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Also, a bill (II. R. 12147) granting an increase of pension to 

Alice Roberts; to the Committee on Pensions. ' 
By Mr. HAMl\IER: A bill (H. R. 12148) for the relief of 

Charles C. Bennett; to the Committee on Claims. 
By Mr. JOIINSON of Oklahoma: A bill (H. H. 12149) for the 

relief of Ralph E. Williamson for loss suffered on account of the 
Lawton, Okla., fire, 1017; to the Committee on Claims. 

By Mr. KIESS: A bill (H. R. 12150) granting a pension to 
Hazel Stover; to the Committee on Pensions. 

By Mr. KINZER: A bill (H. R. 12151) granting an increase 
of pensiou to Rachel Harlan; to the Committee on Invalid 
Pensions. 

By 1\lr. l\IAAS: A bill (H. R. 12152) for the relief of May 
Dorwin ; to the Committee on Claims. 

By 1\lr. 1\IAJI..TLOVE: A lJill (H. R. 12153) granting an increase 
of pension to Mary Antle; to the Committee on Invalid Pen­
sions. 

By Mr. l\IERRITT: A bill (H. R. 12154) granting an increase 
of pension to Nettie Pixley; to the Committee on Invalid Pen­
sions. 

By 1\Ir. MOORE of Virginia: A bill (H. R. 1215u) for the 
relief of John F. Buckner; to the Committee on Claims. 

By Mr. MOUSER: A bill (H. R. 12156) granting an increase 
of pension to Ida B. Holdridge ; to the Committee on Invalid 
Pensions. 

By 1\Ir. O'CONNOR of Oklahoma: A bill (H. R. 12157) au­
thorizing the President of the United States to posthumously 
present in the name of Congress a congressional medal of honor 
to Capt. William P. Erwin; to the Committee on Military Affairs. 

By Mr. PALMER: A bill {II. R. 12158) authorizing the Sec­
retary of the Treasury to refund to the so-called assistant di­
rectors in the public scshools of the District of Columbia, divi­
sions 10-13, all that portion of their salaries erroneously and 
illegally deducted and withheld under the provisions of the act 
of June 20, 1906; to the Committee on the District of Columbia. 

By 1\Ir. PARKER: A bill {H. R. 12159) granting an increase 
of pension to Sarah I. Winchel; to the Committee on Invalid 
Pensions. 

By Mr. HARCOURT J". PRATT: A bill (II. R. 12160) grant­
ing an increase of pension to Elsie El De Graff ; to the Com­
mittee on Invalid Pensions. 

By Mr. · SNELL: A bill (H. R. 12161) granting an increase 
of pension to l\lary A. Cromie ; to the Committee on Invalid 
Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 12162) for the relief 
of Ned Bishop; to the Committee on the Territories. 

By 1\lr. THOMPSON: A bill (H. R. 12163) granting an in­
crease of pension to George Sheffield; to the Committee on 
Pensions. 

By Mr. WELSH of Pennsylvania: A bill (H. R. 12164) for 
the relief of Walter B. Megee; to the Committee on Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
7Hl9. By Mr. BRUNNER: Petition of the Central Queens Al­

lied Chic Council (Inc.), Jamaica, N. Y., urging Congress to 
pass favorably at an early date House bill 712, commonly 
known as the 44-hour bill; to the Committee on the Civil Serv­
ice. 

7200. By Mr. CAMPBELL of Iowa: Petition of the common 
council of the city of Cherokee, Iowa, memorializing Congress 
to enact House Joint Resolution 167, directing the President of 
the United States to proclaim October 11 of each year a Gen­
eral Pulaski memorial day: to the Committee on the Judiciary. 

7201. By Mr. CULLEN: Petition of the Members of the House 
from Brooklyn, N. Y., and the two New York Senators for the 
authorization to proceed with the completion of naval work at 
the Brooklyn Navy Yard in order to speedily relieve the unem­
ployment situation for the workmen of the Brooklyn Navy Yard 
who have been discharged pending the continuing of this work; 
to the Committee on Naval Affairs. 

7202. By 1\Ir. FULMER: Uesolution passed by the South 
Carolina Bar Association, J. 1\1. Cantey, jr., secretary, in behalf 
of hospital bill, H. R. 9411; to the Committee on World War 
Veterans' Legislation. 

7203. By 1\Ir. GARBER of Oklahoma: Petition of Local Order 
Branch 858, National Association of Letter Ca.rriers, Enid, Okla., 
urging consideration of House bill G603; to the Committee on 
the Post Office and Post Roads. 

7204. By Mr. MANLOVE: Petition of John l\1. Graeve, 2629 
South Lloyd Street, Philadelphia, Pa., and 33 other citizens of 
Pennsylvania and New Jersey, urging Congress to speedily pass 
the Manlove bill, H. R. 8076, for the relief of veterans and 

widows and minor orphan children of veterans of Indian wars; 
to the Committee on Pensions. 

7205. Also, petition of E. H. Barstow and 113 other citizens 
of Novato, Calif., urging Congress to speedily pass the Manlove 
bill, H. n. 8!)76, for the relief of veterans and widows and minor 
orphan children of veterans of Indian wars; to the Committee 
on Pensions. 

7206. By Mr. SUMMERS of Washington: Petition signee by 
Nesmith Ankeny, E. L. Yeager, H. A. Brockman, George lloff, 
and other citizens of 'Valla Walla, Wash., in support of legisla­
tion proposed to increase the pension of Spanish War veterans 
and widows of veterans; to tlle Committee on Pensions. 

7207. Also, petition signed by Anton Bednarz, Russell W. 
Larson, Charles Hammer, Albert Elliott, and other citizens of 
Yakima County, Wash., in support of legislation proposed to in­
crease the pension of Spanish War veterans and widows of 
veterans; to the Committee on Pensions. 

SENATE 
MoNDAY, May 5, 1930 

(Legislative day of Wednesday, April SO, 1930) 

The Senate met at 12 o'clock meridian in open executive se!Y 
sion, on the expiration of the recess. 

The VICE PRESIDENT. The Senate, as in legislative ses­
sion, will receive a message from the House of Representatives. 

MESS..A.GE FROM THE HOUSE 

A message from the House of Representatives by 1\lr. Farrell, 
its enrolling clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Ilouses on the amendments of the Senate to the bill 
{H. R. 2667) to provide revenue, to regulate commerce .with for­
eign countries, to encourage the industries of the United States, 
to protect American labor, and for other purposes; that the 
House had receded from its disagreement to the amendments of 
the Senate Nos. 195, 3G9, 370, 372, 373, 37G, 394, 395, 396, 1035, 
and 1092 to the said bill, and concurred therein; that the House 
insisted upon its disagreement to the amendments of the Senate 
to the said bill relating to matters of substance Nos. 364, 371, 
885, 893, 903, 904, 1004, 1006, 1091, 1003, 1095, 1'128, 1129, 1130, 
1131, 1132, 1133, 1134, 1135, 1138, 1139, 1140, 1141, and 1151; and 
that the House insisted on its disagreement to the amendments 
of the Senate to the said bill of a clerical nature Nos. 40, 41, 42, 
43, 48, 49, 65, 66, 67, 374, 375, 377, 379, 380, 381, 383, 385, 386, 
387, 895, 896, 897, 898, 899, 901, 902, !)05, 906, 907, 908, 909, 910, 
911, 913, 914, 915, 016, 917, 919, 920, 921, 922, 923, 925, 926, 927, 
928, 929, 930, 931, 932, 933, 934, 935, 936, 937, 940, 942, 945, 946, 
947, 948, 950, 951, 952, 953, 954, 955, 956, 957, 958, 959, 960, 961, 
962, 963, 964, 965, 966, 969, 970, 971, 972, 973, 974, 975, 976, 977, 
978, 979, 980, 981, 982, 983, 984, 985, 987, 989, 992, 993, 995, 997, 
999,1002,1003,1008,1009,1010,1012,1013,1014,1015,1016,1017, 
1018, 1019, 1020, 1021, 1022, 1023, 1024, 1025, 1026, 1027, 1028, 
1029, 1031, 1032, 1033, 1034, 1036, 1037, 1038, 1039, 1040, 10·:1:1, 
1046, 1047, 1048, 1049, 1050, 1051, 1052, 1053, 1055, 1057, 1058, 
1059, 1060, 1061, 1062, 1063, 1064, 1066, 1067, 1068, 1070, 1071, 
1072, 1074, 1075, 1076, 1077, 1078, 1079, 1080, 1081, 1082, 1085, 
1086, 1087, 1089, 1090, 1094, 1096, 1098, 1099, 1102, 1103, 1104, 
1105, 1109, 1111', 1112, 1156, 1157, 1171, and 1179. 

ENROLLED BILL SIGNED 

The message also announced that the Speaker had affixed his 
signature to the enrolle<l bill ( S. 3249) to repeal section 4579 
and amend section 4578 of the Revised Statutes of the United 
States respecting compensation of vessels for transporting sea­
men, and it was signed by the Vice President. 

CALL OF THE ROLL 

1\Ir. FESS. 1\Ir. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names : 
Allen Cutting 
Ashurst Dale 
Baird DPneen 
Barkley Dill 
Hingham Fcss 
Black Frazier 
Blcasc Gillett 
Borah Glass 
Bratton Glenn 
Brock Goldsborough 
Broussard GQuld 
Capper Greene 
Caraway Hale 
Connally Harris 
Copeland Harrison 
Couzens Hastings 

Ilatfield 
Hawes 

n~6~rtn 
Howell 
Johnson 
Jones· 
Kendrick 
Keyes 
McCulloch 
McKellar 
McNary 
Metcalf 
Norris 
Nye 
Oddie 

Overman 
Patterson 
Phipps 
Pine 
Hansdell 
Hobinson, Ark. 
Robinson, Ind. 
Schall 
:5heppard 
Shipstead 
Simmons 
Smoot 
Steck 
::!teiwer 
Stephens 
Sullivan 



1930 CONGRESSIONAL RECORD-SENATE 8327 
Swan on TrammPU V!·alsh, Mass. Wheeler 
Thoma. , Idaho Ty<lings Walsh, Mont. 
Thoma , Okla. Vam1cnberg ·waterman 
Town~:~en<l Walcott Watson 

Mr. BAIRD. I wish to announce that my colleague the senior 
Senator from New Jersey [Mr. KEAN] is unavoidably detained 
from the Chamber on account of illness. I ask that this an­
nouncement may stand for the day. 

Mr. NORHIS. I desire to announce that the junior Senator 
from \Visconsin [1\Ir. BLAINE] i neces arily absent in attend­
ance upon the funeral of the late Judge Crownbart, of the 
Supreme Court of Wisconsin. I ask to have this announcement 
stand for the day. 

... fr. SHEPPAUD. I announce that the Senator from Florida 
[ ... Ir. FLETCHEa], the Senator from Utah [1\lr. KING], and the 
Senator from South Carolina [1\lr. SMITH] are all detained from 
the Senate by illness. 

:Mr. BLACK. I desire to announce that my colleague the 
senior Senator from Alabama [Mr. HEFLIN] is neces arily de­
tained in his home State on matters of public importance. 

'J:he VICE PRE !DENT. Seventy-seven Senators have an­
' swered to their names. A quorum is present. 

O~SES AQAINST THE CUiillENCY OF FOBEIGN COUNTBIES 

A in legislative session, 
· The VICN PHE !DENT laid before the Senate a communica­

tion from the ecretary of the Treasury, transmitting a draft of 
proposed legi lation to amend the act approved March 4, 1909, 
entitled "An act to codify, revi e, and amend the penal laws of 
the United State ," more generally known as the Criminal Code, 
for the purpose of cooperating with foreign countries in the sup­
pres ion of counterfeiting currency by increasing the penalties 
Jtrovided in such code for offenses against the currency of for­
eign countries to conform to the penalties provided therein for 
o:treus again t the currency of the United States, which, with 
the accompanying paper, was referred to the Committee on the 
Judiciary. 

CLAIM OF BALTIMORE CITY, MD. 

As 1n legislative se sion, 
The VICE PRE !DENT laid before the Senate a communica­

tion from the Comptroller General of the United States report­
ing further in reference to hi report of February 28, 1929, 
under Senate Resolution 246, Seventieth Congress, first ses~ion, 
authorizing and directing the Comptroller General of the United 
States to readjust the claim of the city of Baltimore for amounts 
advanced to aid the United State in the construction of the 
works of defen e of the city in 1863 and to allow reimbursement 
for interest paid on its bonds issued to raise amounts advanced 
to the United States, etc., which was referred to the Committee 
on Claims. 

PETITIONS AND MEMORIALS 

As in legislative session, 
The VICE PHESlDE~T laid before the Senate a communica­

tion from Samuel Colcord, of New York City (inclorsed and 
signed by sundry other citizens), relative to the nomination of 
1\Ir . McCoRMICK for the Senate in the recent Republican pri­
wary in the tate of Illinois and expressing the belief, with 
rea ons therefor, that adherence to the World Oourt on the part 
of thi Government should not be prejudiced or influenced on 
account of that nomination, which, with the accompanying 
paper was referred to the Committee on Foreign Relations. 

He' also laid before the Senate resolutions unanimously 
adopted by the Grand Council Fire of American Indians, at 
Chicago, Ill., favoring an impartial investigatio~ into certain 
charges "that unmerciful and outrageous cruelties have been 
inflicted upon young Indian children in the Indian chool at 
I)hoenix, Ariz.," with a guaranty to Employees and others who 
shall testify that they will not in any way be penalized or dis­
charged for givin"' testimony, which were referrecl to the Com­
mittee on Indian Affairs. 

Mr. DILL pre, nted a Petition of sundry citizens of the State 
of Washington, praying for the passage of the so-called Capper­
RolJsion bill to e tablish a Federal department of education, 
which was referrecl to the Committee on Education and Labor. 

Mr. JO. ~ES presented resolutions adopted by Sinclair Inlet, 
Chapter No. 0, of the National ojourners, at Bremerton, 
'va. ·h., favoring the pa sage of legislation for the pre. ·ervation 
of the U. S. S. Oly-mpia, Admiral Dewey's historic flag ·hip at the 
Battle of 1\lanila Bay as a memorial, which were referred to the 
Committee on Naval Affairs. 

1\Ir. TYDINGS presented a petition o:t sundry citizens of the 
States of Maryland, Massachusetts, Arizona, California, Tennes­
see, Virginia, West Virginia, and of Washington, D. 0., praying 

LXXII-525 

for the passage of legislation granting increased pensions to 
veterans of the war with Spain, which was ordered to lie on the 
table. 

THE TA.BIFF AND AMERICAN ECONOMISTS 

As in legislative session, 
1\fr. HARRISON. Mr. President, I ask unanimous consent to 

have printed in the RECORD and to lie on the table, with the 
names, a statement signed by 1,028 economists who are known 
throughout the Nation protesting again t the tariff bill. 

The VICE PRESIDENT. Without objection, the statement 
will lie on the table and be printed in the HECORD. 

The statement is as follows: 
The undersigned American economists and teachers of economics 

strongly urge that any measure which provides for a general upward 
revision of tariff rates be denied passage by Congress, or H passed, be 
vetoed by the President. 

We are convinced that increased protective duties would be 
a mistake. They would operate, in general, to increase the prices 
which domestic consumers would have to pay. lly raising prices 
they woul<l encourage concerns with higher costs to undertake produc­
tion, thus compelling the eonsumer to subsidize waste and inefficiency 
in industry. At the same time they would force him to pay higher 
rates o! profit to established firms which enjoyed lower production 
costs. A higher level of protection, such as is contemplated by both 
the IIouse and Senate bills, would therefore raise the cost ol living and 
injure the great majority of our citizens. 

Few people could hope to gnin from such a change. Miners, con­
struction, transportation and pul>lic utility workers, professional people 
and those employed in banks, hotels, newspaper offices, in the whole­
sale and retail trades, and scon>s of other occupations would clearly 
lose, since they produce no products which could be protecte>d by tariff 
barriers. 

The vast majority of farmers, also, woul<l lose. Their cotton, corn, 
lard, and wheat are export crops and are sold in the world market. 
They bnve no important competition in the home market. They can 
not benefit, therefore, from any tariff which is imposed upon the basic 
commodities which they pro<luce. They would lose through the ln­
creas d cluties on manufactured goods, however, and in a double fashion. 
IJ'irst, as consumers they would have to pay still higher prices for the 
products, made ol textiles, chemicals, iron, and steel, which they buy. 
Second, as producers, their ability to sell their proc.lucts would be fur­
ther rpstricted by the barriers placed in the way of foreigners who 
wished to sell manufacture<l gooc.Is to us. 

Our export tracle, in general, would suffer. Countries can not per­
manently buy from us unless they are permitted to sell to us, and the 
more we restrict the importation of goods from them by means of ever 
higher tariffs the more we reduce the po sibility of our exporting to 
them. This applies to such exporting industries as copper, automobiles, 
agricultural machinery, typewriters, and the like tully as much as it 
does to farming. The difficulties of these industries are Ukely to be 
increased still further if we pass a higher tariff. There are already 
many evidences that such action woulcl inevitably provoke other 
countries to pay us back in kind by levying retaliatory duties against our 
goods. There are few more ironical spectacles than that of the .Ameri­
can Government as it seeks, on the one hand, to promote exports 
through the activity of the Bureau of Foreign and Domestic Commerce, 
while, on the other hand, by increasing tariffs it makes exportation 
ever more difficult. President Hoover bas well said, in his message to 
Congress on April 16, 1920, " It is obviously unwise protection which 
sac1;itices a greater amount of employment in exports to gain a less 
alll()unt of employment from imports." 

We do not believe that American manufacturers, in general, neec.l 
higher tariffs. The report of the rresiuent's committee on recent 
economic changes has shown that industrial efficiency has increased, 
that costs have fallen, that profits have grown with amazing rapidity 
since the end ol the war. Already our factories supply our people 
with over 96 per cent of the manufactured goous which they con­
sume, and our producers look to foreign market to absorb the in­
creasing output of their machines. Further barriers to trade will serve 
them not well, but ill. 

Many of our citizens have invested their money in foreign enter­
ptises. The Department of Commerce has estimated that such in­
vestments, entirely asioe from the war clebts, amounted to brtween 
$12,555,000,000 and $14,555,000,000 on January 1, 1D::!O. 'l'hese in­
vestors, too, would suffer if protective duties were to be increased, since 
such action would make it st111 more di111cult for their for~ign creditors 
to pay them the interest due them. 

America is now facing the probl't'm of unemployment. Her labor 
can find work only if her factories can sell their products. Iligher 
tari!Is would not promote such sales. We can not increase employment 
by restricting trade. American industry, in the present crisis, might 
well be spared the burden of adjusting itself to new schedules of pro­
tective dntiea. 
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Finally, we would urge our Government to consider the bitterness 

which a policy of higher tariffs would inevitably inject into our in­
ternational relations. The United States was ably represented at the 
World Economic Conference which was held under the auspices of the 
League of Nations in 1927. This conference adopted a resolution an­
nouncing that "the time bas come to put an end to the increase in 
tarltl's and to move in the opposite direction." The higher duties pro­
posed in our pending legislation violate tbe spirit of this agreement 
and plainly invite other nations to compete with us in raising further 
barriers to traue. A tariff war does not furnish good soil for the 
growth of worlu peace. 

ORIGINATORS AND FIRST SIGNERS 

Paul H. Douglas, professor of economics, University of Chicago. 
Irving Fisher, professor of economics, Yale University. 
Frank D. Graha m, professor of economics, Princeton University. 
Ernest M. Patterson, professor of e<!onomics, University of Pennsyl-

vania. 
Henry R. Seager, professor of economics, Columbia University. 
Frank W. Taussig, professor of economics, Harvard University. 
Clair Wilcox, associate professor of economics, Swarthmore College. 

ADDITIONAL SIGNATURES 

Alabama 
University of Alabama: James Halloday. 

Arizona 
University of .Arizona: Robert B. Pettingill. 

Arkansas 

University of Arkansas : Truman C. Bingham, Walter B. Cole, Ken­
neth Sharkey, C. C. Fichtner, A. W. Jamison, C. 0. Branner, B. M. Gile. 

Hendrix Ilenderson College: Ivan H. Grove, 0. T. Gooden. 
aalif01"91,ia 

University of California: Ira B. Cross, Gordon S. Watkins, Stuart 
Daggett, M. M. Knight, Robert A. Brody, E. T. Grether, E. J. Brown, 
Lonn T. Morgan, Henry F. Grady, E. W. Braun, N. L. Silverstein. 

Claremont College: Ilorace Secrist. 
Univet·sity of Southern California: Reid L. McClung. 
University of Redlands: H. C. Tilton, Arthur D. Jacobson. 
California Institute of Technology: Horace N. Gilbert. 
Mills College: Glenn E. Hoover. 
Stanford University: Dean W. E. Hotchkiss, Eliot Jones, Holbrook 

Working, Helen Chcrington Farnsworth, Ada Fay Wyman, L. Elden 
Smith, Murray S. Wildman. 

Pomona College: Kenneth Duncan, George I. Burgess, Norman Ness. 
Armstrong College o! Business Administration : Frank A. Haring, 

W. W. Diehl, J. Evan Armstrong, John H. Goff, George A. Letherman, 
J. Frank Day. 

College of the Pacific: Robert C. Root, Luther Sharp, Laura M. 
Kingsbury. 

rasadena Junior College: Roscoe Lewis .Ashley, Earl D. Davis, Leland 
M. Pryor, Fred G. Young, Louise H. Murdock, Henry P. Melnikow, Louis 
J. Hopkins, K. F. B erkeley, Walter W. Cooper, Howard S. Noble, L. S. 
Samra, Philip J. Webster, Clail'e Soderblom. 

aolorq,do 

University of Colorado : Dean Elmore Peterson, Frederick J. Bushee. 
Colorado College: A. P. R. Drucker, J. G. Johnson, Edna Rose Groth. 
University of Denver: H. W. lludson. 
State Agricultural College: D. N. Donaldson. 
Colorado Wesleyan Univer8ity: Clyde Olin Fisher, K. M. Williamson, 

Norman J. Ware. 
aonnecticut 

Yale University: Ray B. Westerfield, Fred R. Fairchild, Withrop M. 
Daniels, Jerome Davis, C. H. Wbelden, jr., Hudson B. Hastings, Ralph 
A. Jonas, A. Barr, jr., William W. Werntz, Triston R. Barnes, H. Berolz­
heimer, Geoffrey Crowther, Fl'ancis W. Hopkins. 

Connecticut Agricultural College : Albert E. Waugh, Edward H. Gum­
bart, Cecil G. Tilton. 

Trinity College; G. A. Kleene, George A. Suter, llenry W. Farnam, 
Curtis M. Geer, Charles A. Tuttle. 

Delatcare 

University of Delaw~re : Claude L. Bonner, IIarry S. Gabriel, J. Sidney 
Gould. 

District of Oolttmbia 
Horace B. Drury, Frank J. Warne, Herbert 0. Rogers, Arthur 

Sturgis, Boris Stern, Lester D. Johnson, Edith S. Gray, Artbur S. Fiel~ 
W. II. Rowe, Glen L. Swiggett, John H. Gray, Jesse E. Pope, IIarold 
Van V. Fay, Kurt Schneider, Charles E. Pur:.m.B, Agnes L. Peterson, 
C. E. Clement, George B. L. Arner, William G. Elliot, 3d, George B. 
Galloway, R. M. Boeckel. 

Brookings Institution: C. C. Hardy, Leverett S. Lyon, Philip G. 
Wright, Lynn R. Edminster, W. M. Blaisdell, Gustavus A. Weber, Fra.nk 
Tannenbaum, Freda Baird. 

George Washington University: Harold G. Sutton, Richard N. Owens, 
Belva M. Owens. 

American University: Charles F. Marsh, D. A. Kinsman. 
Catholic University: The Rev. John A. llyan. 

Florida 
Francis M. Williams, II. Clay Armstrong, Isaac W. Bernheim. 
Rollins College: Glen E. Carlson, Leland H. Jenks. 
University of F1orida: Harwood B. Dolbeare, Howard M. Dykman, Rol­

lin S. Atwood, W. T. Hicks, J. G. Eldridge, J. P. Wilson, P. C. Scaglione, 
Huber C. Hurst. 

Georgia 

University of Georgia: Dean R. r. Brooks, Glenn W. Sutton, James 
B. Summers, Malcom II. Bryan, John W. Jenkins. 

Agnes Scott College : James M. Wright. 
Emory University : Edgar II. Johnson, Clark Warburton, Mercer G. 

Evans. 
Idaho 

University of Idaho : Irwin Crane. 
College ot Idaho : Robert Rockwood McCormick. 

Illino·is 
University of Illinois: Merlin ll. Hunter, D. H. Hoover, M. A. 

Weston, D. Philip Locklin, Simon Litman, George U. Sanford, Paul E. 
Alyer, Paul M. Vanarsdell, Edward Berman, Donald R. Taft, Horace M. 
Gray, Daniel Barth, jr., D. M. Dailey, R. F. Smith. 

Northwestern University: Earl Dean Howard, Spencer W. Myers, 
Arthur J. Todd, Charles A. R. Wardwell, A. D. Theobald, Harold A. 

' Frey, Coleman Woodbury, Robert J. Ray, E. W. Morehouse, Helen C. 
Mancbau. 

Jam€s M.illiken University: Jay L. O'Ha.ra. 
Monmouth College: J. S. Cleland. 
University of Chicago: II. A. Millis, J. Laurence Laughlin, Henry 

Schultz, Garfield V. Cox, Chester W. Wright, Stuart P. Meech, II. G. 
Shields, Hazel Kyrk, James L. Palmer, Paul W. Stone, Martin Taitel, 
Helen R. Jeter, S. H. Nerlove, F. W. Clower, John U. Nef, Howard A. 
Baker, Charles J. Coe, Sara Landau, Arthur M. Weimer, llilding B. 
Jack, Mary V. Covey, Leo McCarthy, May I. Morgan, R. W. Baldwin, 
Esther Esscnahade. 

Knox College: R. S. Steiner. 
Lewis Institute: Judson F. Lee, P. S. Mata, FJ. J. Fowler, Carl Vroo­

man, A. D. Arado, Eugene W. Burgess, Ruth l!rf. Kellogg, S. Leon Levy. 
Dorothy W. Douglas. Edward 1\fu.nlcy, Willard S. IIall, 0. David Zim­
ring, E. W. Marcellus, I. W. Mints, Roger T. Vaughan, Everett V. Stene­
quist, Hcm·y C. Simons, Margaret Grobbcn, Howard B. l!vfyers, Joseph 
El. Griffin, G€rard S. Brown, I:l. S. Irwin, George El. Hooker, John H. 
Sherman, John B. Woolsey, Harland H. Allen, Lester S. Kellogg. 

Indiana 

Indiana University: 'l'homas S. Luck, William C. Cleveland, Guy E. 
Morrison, James E. Moffat, Edwin J. Kunst. 

Butler Univel'sity: M. G. Bridl'Dstein, Earl n. Beckner, Chester B. 
Camp, M. F. Gaudian. 

Evansville College: Dean Long, Heber P. Walker, Paul G. Cressey. 
Goseb College: Roland Yoder. 
DePauw University: William R. Sherman, A. H. Woodworth. 

Iowa 

University of Iowa : E. B. Reuter, Richard W. Nelson, George W. 
Mitchell, J. L. Miller, J. E. rartington. 

Drake University: David F. Owens, L. El. Ho.tl'man, W. N. Rowlands, 
Herbert W. Bohlman, IIerbert R. Munuhenke. 

Iowa State College: Elizabeth Hoyt, John El. Brindley. 
Penn College : President ll. L. McCracken. 
Grinnell College : Laetia M. Conard. 

Kansas 

University of Kansas: John Ise, Jens P. Jensen, Eugene Maynard, 
Domenico Gagliardo. 

Kansas State Agricultural: Leo Spurrier, J. E. Kammeyer, T. J. 
Anderson, jr. 

Kansas Wesleyan: David Dyk"Stro. 
Southwestern College: E. R. McCartney. 
Bethel College: Robert G. 0. Grovewhld .. J. F. Moyer, H. W. Guest, 

W. M. Blae.h. 
Kentucky 

University of Kentucky: Edward Weist, James W. Martin, J. Catron 
Jones, C. A. Pearce, J. rhffiip Glenn, Harry Best, Esther Cole, Chester 
w. Shull, G. w. Patton, John Kimper, Dana G. Card, Saul K. Walz, 
H. Bruce Price. Walter W. Jennings. 

Louisiana 

Tulane University: Robert W. Elsasser; J. H. Stallings, National 
Fertilizer Co. 

Maine 

J obn W. Bowers. 
Bowdoin Conege: Walter B. Catlin, Phillips Mason, Morgan B. Cushing, 

William w. Lockwood, jr., Wilfred H. Crook. 
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MaJ'yland 

Theodore Marburg, Dexter M. Keezer. 
Goucher College : Moliil! Roy Cn.rroll, Elinor Pancoast. 
St. John's Colle-ge: V. J. Wyekoff. 
Johns Hopkins University: Broadus Mitchell. 
We tern Marylaud College: W. D. Sanders, W. Scott IIall. 

l1I assnch usctts 

Harvard University: G. B. Roorbacb, John D. Black, Carl F. Taeuscll, 
N. . B. G1·as, Albert P. U:;;ber, M. L. 1\IeElroy, Lawrence C. Lockley, 
T. II. Sander:;;, S. E. Harris, J. E. Dalton, Arthur W. Hanson, Donald H. 
Davenport, Scott Warren, Malcolm l'. McNair, Murray R. Benedict, 
AllH~rt 0. Grcef, P. T. Ellsworth, James A. lloss, jr., George r. Baker, 
S. S. Stratton, Hobert L. Masson, Edmund P. Learned, Joseph L. Snider, 
Karl W. Bigelow. 

Amherst College: Willard L. Thorp, Georg<' R. Taylor, A. K, Eaton. 
Williams College: President H. A. Garfield, W. W. M~:Laren, Albert 

Sydney Bolles, Walter B. Smith, David Clark, Rosnell H. Whitman. 
Wellesley ColJege: Elizabeth Donnan, Lucy W. Killough, Emily Clark 

Brown, Mary B. Treudley. 
Ua, ·achusetts Institute of Technology: James C. MacKinnon, B. A. 

Thresher, Carroll W. Doten. 
Tufts College: Pre. ident John A. Couzens. 
Smith College: Frank H. Hankins, Harold U. Faulkner. 
Simmons College: Sara S. Stites. 
Mount Holyoke Colle-ge: .Alzada Comstock. 
Babson Imstitute: James M. Matthews. 
Boston University: Charles T. An<1rews. 
Northeastern University: Milton J. Schlagenhauf, Julian E. Jackson, 

D. Gabine. 
Clark University: Arthur F. L-::~cas, S. J. Brandenburg. 
Wheaton College: Edith M. White. 
ilerman F. Arentz, John w. Boldyreff, Dickinson W. Leavens, Francis 

G. Goodale, L. H. Hauter, George M. Peterson, Samuel Slgilman, E. M. 
Winslow, A. S. Kingsmill, Prentice W. Townsley, Gilbert A. Tapley, 
L. II. L. Smith, John D. Wlllard, aucblln Currye, A. E. Monroe, C. L. 
McAleer, .Arthur M. Moore, Harry Wood, Edward S. Mason, Lucile 
Eaves. 

Michigan 

Lawrence H. Seltzer, Arthur E. Erick on, Clifford ID. King. 
Battle Crrek College : W. EJ. Payne. 
Western State Teachers' College: Floyd W. Moore. 
Univer ·Jty of Michlgan: Dl'an C. E. Griffin, G. S. Peterson, Roy G. 

Durrougl.ls, Carroll H. 1\lay, Robert J. Henry, Ruth M. Engle, Nathaniel 
ll. Engle, C. F. Remer. 

Michigan State College: Herman Wyngarden. 
Mi1mesota 

Carleton College: J. S. Robinson, 0. C. Helwig, Paul R. Fossum, 
Gordon H. Ward. 

University of Minnesota: lloy G. Blakey, Alvin H. Hansen, B. D. 
Mudgett, 0. B. Je ness, R. A. Stevenson, Cat'! C. Zimmerman, Roland S. 
Vaile, Peter L. Stagswold, Glen lt. Treanor, A. C. HaF:kin, .Arthur W. 

I
! Marget, 0. W. Debrl'ns, Richard L. Kozelka, J. Ross McFayden, John J. 

Heighard. 
· Mississippi 

Agricultural and Mechanical College: Lewis E. Lone. 
Missouri 

Chester W. Dlgelow, S. F. Rigg. 
WaRbington University: G. W. Stephens, J. Ray Cablf.', Orval Bennett, 

! Rnlpll Carr Fletcher, Jo:;eph :\f. Klamow, Jo10cph J. Senturia. 
Westminster Collt>ge: W. S. Krt>bs, FrankL. McCluer. 
Univer.~ity of Missouri: Ha_rry Gunnison Brown, James Harvey 

Rogers, Charles A. Elwood, 1:1'. L. Thomsen, B. H. Frame, C. H. Hammar, 
Preston Ricllard, D. C. Wood, H. C. IIcnslcy, Morris D. Orten, lloward 
S. Jensen, Art'llur S. Ennis, R. El. Curtis, George W. Baughman, 0. R. 
Johnson. 

Montana 

University of Montana: Mnttheas Kast. 
Nebras!Ga 

Edward L. Taylor, W. G. L. Tuylor, D. M. Halley, 
Doane Collt>g<': J. Harold Ennis, J. l!J. Taylor. 
university of Nebraska: J. E. Lero::;signol, G. 0. Virtue, J. E. Kirsh­

man, Vernon G. Morrison, Oscar It. Martin, J. C. nankin. 
Nc~;a.da 

University of Nevada: Edward G. Sutherland, JU. J. Webster, W. R. 
Blackbed, Er11cst S. Brown. 

New Hampshire 
George W. Raynes. 
'(;ulversity of New Ramp hire: Claire W. Swonger, Carroll M. Degler, 

John D. Hauslein, II. J. Duncan, H. W. Smith. 
Dartmouth College: 1\Ialcolm Kier, Ray V. Leffler, RobPrt E. Riegel, 

RuHJ:~ell D. Kilborne, W. A. Carter, Bruce W. Knight, Everett W. Good­
hoe, H. V. Olsen, Robert P. Lane, Louis W. Ingram, Archie M. Peisch, 

Stephen J. Navin, Hermnn Feldman, H. S. Raushenbnsh, Stacy May, 
ll. F. R. Shaw, Earl R. Sikes, Lloyd P. Rice, !larry Purdy, J. L. Mc­
Donald, Nelson Lee Smith, .Arthur Howe, G. Reginald Crosby, W. H. 
McPherson. 

New Jersey 
Walter H. Steinhauser, Edmund W. Foote, Augustus Smith, Franklin 

W. Ryan, Charles W. Lum, A. J. Duncan, Robert L. Smitley, Peter 
Fireman, Robert F. Foerster. 

Princeton University: Frank A.. Fetter, Frank Dixon, Jn.mes J. Smith, 
Ric.hard .\.. Lester, Vernon A. Mond, Dcnzol C. Cline, James M. Garrett, 
Stanley E. Howard, Donald L. Kemmerer, l!'ranlr W. Fetter, J. Douglas 
Brown, George F. Luthringcr, Howard S. Piquet, George W. Modlin, 
J. W. Blum. 

Rutgers University: E. E. Agger, HatTY D. Gideons, Thomas W. 
Holland, E. L. Fi~:;her. 

Ne10 York 

Columbia University: Weii!ley C. Mitchell, J. M. Clark, J. Russell 
Smith, James C. Bonbright, R. G. Tugwell, R. M. Maciver, Frederick M. 
Mills, Paul F. Bri'sscn<len, Hobert E. Chaddock, Edward L. Thomdyl{e, 
Robert L. Hale, K. N. Llewellyn, A. H. Stockder, Edith Elmer Wood, 
William E. Dunkmau, George Fillipetti, Edward J. Allen, Harold F. 
Clark, E. J. Hutchinson, B. H. Brechurt, .Addison T. Cutler, George 
Mitchell, Robert L. Carey, Elizabeth F. Duker, C. C. Williamson, Mar­
garet Eagt'lson, Ralph II. Blanchard. 

New York University: .Wilford I. King, Myron W. Watkins, J. D. 
Magee, Walter E. Spahr, Maruc Nedlcr, Corwin D. Edwards, William E. 
Atkins, D. W. McConnell, A. A. Frederick, Richard A. Girard, Louis S. 
ReP.d, John J. Quigley, Carl Raushenbush, Irving Glass, Lois Maeslenold, 
Edith Ayres, Arthur Weeborg, Willard Friedman, Lo.rle A. Morrison, 
Handolf 1\!. Dinder, John H. Prime, John W. Wingatex, Arthur Wubuiez. 

Cornell University: Sumner Slighter, Walter F. Willcox, Morris A. 
Copeland, Paul T. Homan, S. S. Garrett, M. Slade Kendrick, James E. 
Boyle, Paul l\1. O'Leary, Lewis A. Froman, Ilarold L. Read, Donald 
English, Julian L. Woodward, W. Ross Junkin, William R. Leonard, 
Leona.rd P. Adams, John H. Patterson. 

Syracuse University: ITarvey W. Peck, H. E. Dice. 
Colgate University: Freeman H. Allen, Albert L. Myers, E. Will:lon 

Lyon, Sherman M. Smith, T. II. Robinson, N. J. Padelford, Everett Clair 
Bancroft, J . .Millbourne Shortliffe. 

Vassar College : Mabel Newcomer, Ruth G. Hutchinson, Katbleeu C. 
Jacl;:son, Herbert E. Mills. 

University of Dull'nlo: Niles Carpenter, T. L. Norton, Newlin R. Smith, 
Raymond Chambers. 

Union College : W. M. Bennett, Donal(! C. Riley, Daniel '1'. Sclks. 
Wells Collcgr: Mabel A. Magee, Jean S. Davis. 
IIobart College: W. A. IIoHmcr. 
Hunter College: Eleanor H. Grady. 
University of Rochester : Roth Clausing. 
Brookwood Labor College: Daniel J. Saposs. 
Ta~·lor Society : H. S. Pc•rson, managing director. 
The Business Week: Virp;U Jordan, e<1itor. 
The Annalist : Bernard Ostrolenk, editor. 
International Telephone ~ccurities Co. : 1\I. C. Party. 
Second International Securities Corporation: Leland R. Robinson. 
Social Science Resenrch Council: Meredith n. Givens. 
American Electric Railways Association : Leslie Vicl;:crs. 
Russell Sage Foun<lation: Mary Von Kleeck. 
Taritl' Board: N. I. Stone, formerly chief statistician. 
Federal Council of Churches of Christ in America : Arthur E. Suffern, 

Bt-nson Y. Landis. 
New York School of Social Work: John A. Fitch. 
Chlrkson College : Charles Leese. 
Industrlal Helations Counselors (Inc.) : Mary B. Gilson, Murray Lati-

mer, W. Bert, S. R<'galo, James W. Zonsen, Jeanne C. Barber. 
Skidmore College: Coleman B. Cheney. 
College of the City of New York: Ernest S. Bradford. 
St. Lawrence Uuiversity: Whitney Coombs. 
Alfred University: Paul Rushy. 
American Management Association: Mary llogers Lyndsuy, Leona 

Powell. 
American Association for Labor Legislation: George H. Trafton, John 

B. Andrews. 
Carl Snyder, Leo Wolman, George Soule, Stuart Chase, HerbPrt Feis, 

Ellward T. Devine, George P. Auld, Fabian Franklin, Law.on Purdy, 
Gorton James, Paul W. l'au tia.n, Warren W. Persons, Paul Tuckerman, 
Charles B. Austin, Donald R. Belcher, ll. T. Newcomb, Lestt>r Kirtzleb, 
A. W. Katte11hous, W. W. Cumberland, 1\I. L. Jacobson, n. D. 
Fleming, Dudley M. Irwin, George B. Hill, William Church 01-ibOrne, 
Robert F. Dinkled, E. B. Patten, Wendell M. Strong, Ida Cra>cn, Eliza­
beth Todd, 11. D. Noyes, Robert E. Corradini, Samuel l\I. Dix, W. C. 
Wishart, Euward E. Hardy, Ernest G. Draper, M. Leo Gitelson, llarolll 
Fields, Henry Israel, Asher .Aehenstein, F. L. Patton, Stanley B. Hunt, 
R. L. Wiseman, Sllelby 1\L Harrison, Ilufus S. Tucker, John J. Wille, 
R. D. Patton, William E. Johnson, Albert W. Ru~:;sdl, Robert T. Hill, 
D. ;J, Cowden, W. D. Gunn, Melbourne S. Moyer, Herbert lt'ordbam, Owen 
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Ely, Roger ll. Williams, Robert 1\L Woodbury, 1\Iay Lerner, Elsie Gluck, 
Paul Bonwit, Robert D. Kohn, V. Kelley, J. C. Meeder, Cyrus L. Sulz­
bergcr, Charles S. Bernheimcr, Ephriam .A. Karelsen, Henry C. Has­
brouck, Robert Whitten, P. M. Tuttle, F. Lewis Corser, Jeanett 
Kimball, Francis II. McLean, Jobn M. Glenn, C. P. Fuller, Emily Darrofs 
Weber, Richard Kramer, Montcfiore G. Kahn, Mary A. Prentiss, L. R. 
Gottlieb, Charles R. Fay, 1\Iartin Clark, John P. Munn, Otto S. White· 
lock, Victor 1\Iorawetz, Clinton Collver, HC!len Sumner Woodbury, 
William Seagle, IIelcn Sullivan, Bettina Sinclair. 

North Carolina 

Selma Rogns, C. K. Brown, .A. Cunie, Maxwell G. Pangle, Carl J. 
Whelan. 

North Carolina State College: Joseph G. Knapp. 
University of North Carolina : Dean D. D. Carroll, J. Gilbert Evans, 

W. F. Ferger, C. T. Murchison, G. T. Schwenning, E. D. Strong. 
North Carolina College for Women: .Albert S. Keister. 
Duke University: R. .A. Harvill, J. P. Breedlove, J. H. Shields, Wil­

liam J. ll. Colton, Christopher Roberts, E. R. Gray, B. U. Ratchford, 
Robert S. Smith. 

Elon College: Ralph B. Tower. 

North Dakota 

Dana G. Tinncs, James Fergerson. 
University of North Dakota: Dean E. T. Towne, J. Donald Pymm, 

A. G. Rowlands, Daniel J. Schwieger, J. Perlman, Spencer A. Larsen, 
J. J. Rellahan, Roy E. Brown, Carmen G. Blough, E. C. Koch, V . .A. 
Newcomb, Daniel James. 

Ohio 

Ohio State University: Matthew B. Hammond, Milo Kimball, J. J. 
Spengler, Clifford L. James, E. L. Bowers, Henry J. Butterman, W. M. 
Dufi'as, Louise Stitt, Wilford J. Eiteman, Paul N. Lehocyky, N. Gilbert 
Riddle. 

Antioch College; William 1t1. Leiserson, RudoU Broda, AJ.go D. 
Henderson. 

Lake Erie College: Olive D. Reddick. 
Wooster College: Alvin S. Tcstlebe, E. E. Cummins. 
University of Cincinnati : Harry Henig. 
Miami University : Warren S. Thompson, P. K. Whelpton, Edwin S. 

Todd, H. H. Beneke, Henry P. Shearman, C. H. Sandage, Howard White, 
Howard R. Wbinson, John F. Schreiner, Wilfrid G. Richards, Carroll 
B. Malone, James IT. St. John, F. B. Joyner, W. J. 1\I. Neff, J. R. 
Dennison, J. 1\I. Gersting, Read Bain. 

Heidelburg College: 08sian Gruber. 
Hiram College: J. E. Smlth. 
Denison University: Hiram L. Jome, Harold H. Titus, Leo A. Tbaake, 

Charles West, Frederick E. Detweiler. 
We-stern Reserve University: Claude Stimson, 0. J. Marsh, Louis 0. 

Foster, C. C. Arbuthnot. 
OlJerlin University : C. C. Bayard, Paul S. Peirce. 
Case School of Applied Science : Frank T. Carleton. 
Kenyon College: George M. James. 
Municipal University of Akron : W. W. Leigh. 
University of the City of Toledo: Clair K. Searles, Dr. I. M. Rubino, 

Edward D. Jones, John A. Zangerle, I. W. Appleby, .Amy G. Maher, 
llomer H. Jollnson, E. L. Oliver, Thomas M. Wolle, Grover P. 08borne, 
~Eugene H. Foster. 

Goodyear Tire & Rubber Co.: H. L. Flanick, Royal E. Davis. 

Okla1£oma 

Oklahoma Agricultural and Mechanical College: Orman W. Hermann, 
P. H. Stephens, J. T. Sanders. 

University of Tulsa: A. M. Paxson, W. M. Maurer. 
University of Oklahoma : Dean Paul L. Vogt, Leonard Logan, jr., 

John P. Ewing, Ivar Axelson, N. Grady Sloan. 
Northeastern State Teachers' College: Dean Sobin C. Percefull. 

Oregon 

Oregon State College: E. B. Mittelman, F. L. Robinson, Alfred C. 
Schmidt, Curtis Kelley, Bertha Whillock, Leila Hay, El E. Farnsworth, 
J. H. Irvine, H. K. Roberts. 

Reed College: Clement .Akerman, Blair Stewart. 
Pacific University: Harold N. Burt, Harold Harward. 
University of Oregon : Vernon G. Sorrell. 

Pennsylvania 
University of Pennsylvania: Emory R. Johnson (dean), Raymond T. 

Bye, Paul F. Gemmill, William C. Schluter, Stuart A. Rice, W. E. Fisher, 
William N. Loucks, Karl, Scholz, Clyde M. Kahler, Raymond T. Bow­
man, Weldon Hoot, William J. Carson. 

Temple University : Russell H. Mack, William J. Douglas, S. S. 
Hoffer. 

Wilson College : Henrietta C. Jennings. 
Lehigh University : E. .A. Bradford, Elmer C. Bratt. 
University of Pittsburgh: Francis D. Tyson, Marion K. McKay, Col­

ston E. Warne, Donald D. Kennedy, Vincent W. Lanfear, Hugh M. 
!-'letcher, P. N. Dean. 

Washington and Jefferson: Carl W. Kaiser~ 

Bryn Mu wr College : Hornell Hartz. 
Franklin and Marshall : Horace R. Barnes, Edward L. lancaster, 

Wesley Gadd, Noel P. Laird, Harold Fischer. 
Haverford College: Don C. Barrett, John G. Herndon, jr. 
Pennsylvania State College; Earl V. Dye, W. E. Butt, II. W. Stover. 
Drexel Institute: Edwin J. Kaschenbach, A. E. Blackstone, C. L. 

Nickels, Earl Spargee, W. N. McMullan. 
Swarthmore College : Robert C. Brooks, Herbert F. Fraser, Troyer S. 

Anderson, J. Roland Pennock. 
J. Henry Scattergood, Hugo Bilgram, Carl W. Fcnninger, Louis N. 

Robinson, M. S. D'Es!:!ipri, Charles L. Serrill, John C. Lowry; Herbert 
S. Welsh, Raymond Symestvzdt, Alexander Fleischer. 

Rhoda fsland 

Brown University: C. C. Bosland, Willard C. Beatty. 
Rhode Island State College: Andrew J. Newman. 

South Oarolina 

Furman University : A. G. Griffin. 

South Dalcota 

A. L Osborne. 

Tennessee. 
E. P. Aldredge. 
University of Chattanooga : C. W. Phelps. 
Southwestern University: M. H. Townsend, Ilorace B. Davis. 
University of the South: Eugene M. Kayden, William S. Knicken-

backer, W. II. MacKellar, J. J. Davis, I. Q. Ware, George W. Nicholson, 
J. P. Jersey, C. B. Wilmer. 

Te::roa 
University of Texas: R. II. Montgomery, A. S. Lang. 
A. and M. College: F. B. Clark, G. C. Vaughn, Thomas A. Hamilton. 
Southern Methodist University: William F. llanhart, Donald Scott, 

Frank K. Rader, Laurence H. Fleck. 
Texas Teebnological College: John C. Granbery, Ormond C. Corry, 

Harold R. Nissley, B. F. Colt:lray, jr. .,. 
Utah 

Latter Day Saints' College: Feramorz Y. Fox. 

Vermont 
University of Vermont: George C. Groat, Claude L. Stlneford, L. 

Douglas Meredith. 
Virginia 

William II. Stauffer. 
College of Wllliam and Mary : Shirley D. Southworth, A. G. Taylor. 
Randolph-Macon: Langdon White. 
Washington and Lee : Robert H. Tucker, E. E. ll'crelx!e, M. c. 

Robaugh, M. Ogden Phillips, R. G. Lausgobel, Dean G. D. Hancock. 
University of Virginia: Wilson Gee, Charles N. Hulvey, G. R. Snavely, 

Abraham Berglund, A. J. B:ulow, E. A. lliniard, G. S. Starnes, William 
H. Wendel. 

Washington 

.Arthur D. Young. 
University of Washington : Theresa . McMahon. 
State College of Washington: Lawrence Clark. 

West Virginia 
University of West Virginia: E. H. Vickers, A. J. Dadisman. 
Marshall College : C. E. Carpenter. 

Wisconsin 

Charles El Brooks, Eldred M. Keayes, .Alice E. Belcher, Ethel Wynn, 
R. Beckwith, J. Roy Blough, A. U. Scbnaitter, Mary S. l'eterson, William 
D. Thompson. 

Lawrence College: R. H. Lounsburg, W. A. McConacha, M. M. Bober, 
M. M. Evans. 

Beloit College: Lewis Severson, Lloyd U. Ballard, Dwight L. Palmer. 
Marquette University: Lyle W. Cooper, William H. Ten Haken, Leo A. 

Schmidt, Oscar F. Drown, N. J. Hoffman, George W. Knick. 
University of Wisconsin: Frederick A. Ogg, Edward A. Ross, William 

II. Kiekhofer, Selig Pel'lman, Alma Bridgman, Elizabeth Brandeis, 
Arthur Hallahan, Philip G. Fox, ll. Rowland English, J. C. Gibson, 
Stanley Rector, George S. Wehrwein, William A. Scott, Paul A. llilu­
scllenbush, M. G. Glaeser, I. A. Hensey, Arnold Zempel, J. L. Miller, 
Russell B. Baugh, J. Marvin Peterson, Harold M. Groves, Alfred W. 
Driggs, Margaret Pryor. 

DRAINAGE AND ITS FINANCIAL OBLIGATIONS 

As in legislative session, 
Mr. HA WI:DS. Mr. President, the subject of drainage and its 

financial obligations imposed upon certain sections of our coun· 
try has been very ably discussed by Mr. Julien N. Friant, busi· 
ness man and farmer, student and investigator, who lives at 
Cape Girardeau, Mo. As there are some bills relating to this 
subject before the Senate, which I hope will soon receive its 
earnest consideration, I ask permission to insm·t ill the ll.EcOBD 
Mr. Friant's statement, which is tlle statement of an able and 
well-informed authority upon this subjec4 made before. the 
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Committ;ee on Agriculture and Forestry of the Senate, and I 
ask also that the statement may be referred to that committee. 

There being no objection, the statement was referred to the 
Committee 6n Agriculture and Forestry, and it was ordered to 
be printed in the Rroono, as follows: 

Mr. C·hairman and gentlemen of the Committee on Agriculture and 
Forestry, my name is Julien N. Friant. I am a farmer and a business 
man. In southeast Missouri I am often referred to as a civic worker. 
It is in that capacity I appear before you to-day, and I am happy to 
do it, for I honestly and sincerely feel I never advocated a more worthy 
cause or one that will do more good and be of greater benefit to so 
many of our people. 

I was asked to represent the drainage districts in Missouri. I live 
in Cape Girardeau, in the southeastern corner of our State, and I am 
not personally familiar with conditions in districts in other parts of 
our State, but as two million of the two and one-half million acres of 
drained land in Missouri are located in the eight alluvial counties of 
southeast Missouri, I am sure an accurate statement of conditions as 
they exist in our section will cover the situation for our State. 

In southeast Missouri we look upon this as a community matter 
because we under tand the public nature of drainage districts and be­
cause ours is strictly a farming section. Agriculture is our basic indus­
try. Our merchants, bankers, and professional men are all affected by 
it and the welfare of all our people is so dependent upbn agriculture 
that we are all interested in this legislation. 

Thirty years ago all of southeast Missouri, except the north portion 
of it that is in the bills and a few ridges, was an impenetrable swanip. 
It was subject annually to overflow from the Mississippi River and from 
hill streams, ri\·ers, and creeks, draining onto the flat, level country 
where they lost their identity in a general overflow. 

In those days the death rate from malaria was enormous and chills 
and ague took a terrible toll each year from our population. 

About the only towns or settlements in our territory at that time 
which were not located either in the hills or on the ridges were little 
sawmill towns along the railroads. During wet spells, which usually 
lasted for months, logs were floated or moved to the mills on mud 
boats and lizards, drawn principally by oxen. That method had to be 
used because the softness of the ground caused wagons to mire so deep 
when they were loaded that teams could not pull them. 

Those, gentlemen, are the conditions which obtained in southeast 
Missouri in 1903, when the first drainage dltch was dug. That drainage 
district, like all others which have been organized since that date, 
complied with the law by meeting the requirements of our State govern­
ing the organization of drainage districts, a part of which I quote. It 
is section 4477 of the Revised Statutes of Missouri, 1919, and is as 
follows: 

COUNTY COU"RTS MAY CAUSE DITCHES AND DRAINS TO BE CONSTRUCTED 

" When it shall be conducive to the public health, convenience, or 
welfare, or when it will be of public utility or benefit, the county court 
of any county in this State ~hall have the authority to organize, in­
corporate, and establish drainage districts." 

That proves beyond the question of a doubt the public nature of 
drainage districts as distinguished from private enterprises. In Mis­
souri in addition to helping agriculture they must be organized for the 
purpose of improving health conditions and benefiting the public 
generally. 

I am sorry our State has no records relating to health conditions ln 
southeast Missouri previous to 1916, bot the following ligures from a 
letter from Dr. James Stewart, State health commis loner, on this sub­
ject testify to the great benefit drainage has been to public health in 
our section : 

Death t·ate per 100,000 population 

Percent-
1917 1927 age de­

crease 
-------------------1-------

l\1alaria ___ ----- ___ ---------------- _ --.----- ___ -- __ ---- __ Dysentery ______________________________________________ _ 
Diarrhea and enteritis __________________ -----------------

Doctor Stewart concludes his letter as follows: 

100 
25 
53 

Per cent 
32 68 
5 80 

12 77 

" In conclusion it might be said that while the death rate from 
malaria is still considered excessive in these counties, there has been a 
most marked reduction, largely due to the drainage and reclamation of 
areas in the counties considered. It is logical to conclude that there 
has been also a marked and uniform decrease in filth-borne diseases due 
to better sanitation and health organizations in this area. Obviously 
the reclamation and dminage of many areas in these counties has been 
indirectly responsible for higher standards of living, better sanitation, 
and official organized health endeavors, which in turn have promoted 
improved health conditions." 

Since 1903 112 different drainage districts have been organized in 
southeast Missouri, ranging in size from 1,000 acres to 547,000 acres. 
In carrying out t~at program our people have dug over 3,000 miles of 

drainage canals, in the excavation of which they moved more dirt than 
was handled in the construction of the Panama Canal. In the accom­
plishment of that great undertaking we also voted tax burdens on our­
selves which we now find we are unable to bear. 

From 1903 to 1925 our drainage districts in southeast Missouri 
issued bonds to the extent of $2D,496,408.33 and interest coupons on 
these bonds to the amount of $23,873,441.90, the total of which 
amounted to $53,369,449.52. During that time we paid off $7,126,476.42 
in bonds nnd $12,878,885.84 in interest coupons, or a total of $20,005,-
362.46 in both bonds and coupons, leaving a net drainage indebtedness 
against the land in southeast Missouri of $33,885,087.26. 

During that time there was a default on only $70,000, or approxi­
mately one-third of 1 per cent of the bonds and interest coupons that 
matured. Those ngur~s are of November 15, 1925, and are taken from 
the r·eport of the St. Francis and Black River Commission. They are 
the last official figures available. '!'hey disclose a record of which we 
are justly proud, and show what we can do under anything like normal 
conditions. I haven't the exact figures on the number of districts 
that have defaulted and the total amount of delinquencies since 
that date, but do know that at this time considerably over three-fourths 
the drained land in southeast Missouri is in districts that are now in 
default. 

Our fine record of payment previous to November, 1925, does not 
mean either that our farmers did not encounter difficulties previous 
to that date. On the other hand, like farmers everywhere, they suf­
fered terrible losses after the agricultural depression in 1921, but as 
long as they could sell part of their land or mortgage their farms they 
met their obligations in a · most admirable manner. I shall refer to these 
difficulties in another part of my statement. 

Originally southeast Missom·i was covered with a heavy growth of 
timber, which it was necessary to clear off and remove from the land 
before it could be cultivated. It is conservatively estimated that from 
1903 to the present time, in addition to our drainage indebtedness, our 
people spent $75,000,000 in clearing, fencing, and developing the land 
they drained. That, together with the $53,000,000 of drainage in­
debtedness, makes a total of $128,000,000, the amount we spent in good 
faith reclaiming and developing the land in southeast Missouri. It 
also represents a greater amount than you are being asked to appro­
priate under this bill for all the drainage and levee districts in the 
whole United States. 

The above figures do not include the mortgage indebtedness against 
the land• in southeast ~fissouri which, at this time, is conservatively 
estimated to be about $40,000,000, or two-thirds as much as all the 
districts are asking for under the bill you are considering. 

The amount of that mortgage indebtedness, however, will not interfere 
in any way with our people repaying the money loaned to us by the 
Government if this measure becomes a law. On the other hand, it is 
an indication of the security l.Jack of the money that will be advanced 
because the drainage indebtedness will be a prior lien. 

In verification of that statement and to show you it is recognized 
as a first lien by loan agencies, I wish to put into the record a letter 
on that subject. I wrote the Federal land bank in St. Louis, telling 
them I knew that they, like other loan companies, had practically dis­
continued making loans on land in drainage districts, but asked them 
how · they appraised the land when they did make an exception and 
considered loans in special assessment districts. The letter reads as 
follows: 

ST. Lours, Mo., February 1, 1930. 
Mr. JuLIEN N. FRIA~, 

Oape Git·ardeau, Mo. 
DEAR Srn : In response to your recent inquiry concerning our policy 

with respect to making loans in drainage or other special assessment 
districts, will say that inasmuch as we consider the unpaid bonded in­
debtedness as a first lien, such indebtedness is, therefore, deducted from 
the total amount loanable. 

In other words, if the appraised valuation of a farm is $12,000, the 
approximate total amount loanable would be approximately 50 per cent, 
or $6,000. If the total unpaid bonded indebtedness against the land 
amounted to $2,000, then we would deduct that amount from the total 
amount loanable of $6,000 and be able to consider a loan of $4,000. 

Yours very truly, 
C. E. MAXWELL, 

Ohief Appraiser. 

Since the agricultural depression caused such a great shrinkage in 
land values, we have been criticized sharply for spending our money so 
freely and going in debt so deeply to develop our country so rapidly; 
however, those who censure us should consider conditions existing at the 
time that was done. During the years in which we were developing 
southeast Missouri, agriculture was on a firm foundation and expanding 
and developing everywhere. The Department of Agriculture was en­
couraging production in every way possible and spending millions to 
bring it about. 

The nited States was, at that time, the world's greatest debtor 
nation. Our industries were not developed as they are now, and agri­
cultural products made up the bulk of our exports. Our country needed 
every pound of beef, pork, and cotton, and every bushel of wheat, rye, 
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etc., to pay our annual invisible trade balance to Europe at that time. 
The horse had not yet been displaced by the tractor, the truck, and the 
automobile, and the power for most outdoor work was still generated 
from corn, oats, and hay instead of from gasoline; in fact, during those 
years agriculture was on a basis of eq:.mlity with other economic groups 
in this country. 

In addition to that, I want to remind you also that a large amount 
o.f our expansion took place, and a large amount of our indebtedness 
was contracted, during the world conflict. At that time we were told 
that food and fats would win the war. The Food Administrator, backed 
by the press, urged, and public opinion demanded, that we produce to 
the limit of our ability and the capacity of oll.r land. Our people re­
sponded to that appeal, and I want to remind you, gentlemen, that in 
1917, while in the midst of the greatest war in history, the little section 
of the country I represent practically saved the seed-corn situation for 
the Nation. 

A late spring, which delayed planting, permitted an early frost in 
1917 to catch practically all the corn over the great Corn Belt in the 
milk and ruined it for seed purposes. Hundreds of cars of southeast 
Mi souri corn were shipped out of our section that year to supply the 
Nation with seed corn for the 1918 crop. I want to add, also, that our 
farmers didn't profiteer at the expense of the balance of the country, but 
sold it at regular farm prices. That one service alone should justify 
the favor we are asking of a wealthy and grateful nation which is doing 
so much in so many ways to reward those who came to its assistance in 
that great crisis. 
· Since the war, however, conditions have changed. America has be­

come the world's greatest creditor nation. There has been a post­
war reversal in trade balances which is causing foreign nations to seek 
gobds to send us in payment of their debts instead of receiving them 
from us. After the war a high tariff was passed for the benefit of in­
dustry. The immigration law was passed for the benefit of labor. It 
accomplished its purpose, but decreased the demand for farm products 
and increased the farmer's labor costs. The railroad , the telephone 
and telegraph companies, and in fact, all public utilities, through laws 
and commissions, both State and national, that have been appointed to 
regulate them, have been placed upon a solid and sound financial basis. 
The Federal reserve system does for the banks what the Interstate 
Commerce Commission does for the railroads. The farmer alone of all 
the great economic groups is still in the slough of depression. 

Do not think from what I have said that I am criticizing Congress, 
the Government, or any administration for coming to the rescue of large 
groups of its citizens as it bas done for those I have mentioned. We 
are not asking you to undo any of those things, for those acts have 
not only helped the particular people they were designed to protect but 
have also helped the country and our people as a whole. Anyone who 
is unprejudiced, however, will admit they have worked an injustice on 
agriculture. If anyone doubts that, the following figures taken from 
an artirle by Stewart Chase in a recent issue of The Nation should be 
convincing, as they tell the sad story in a most striking way : 

1914_--------------------------------------
1918 __ -- - - ---------------------------------
1919---------------------------------------
1920.--------- ----------------------------­
] 921.--------------------------------------
1922._ --- - ---------------------------------
1923---------------------------------------
1924---------------------------------------
1925.---- - ---------------------------------
1921>- ---------------- ____ . __ ----------------
1927---------------------------------------

Prices 
Prices re- paid by Wages of 

ceived farmers farm Taxes on 
for for labor property 

products supplies 

100 
wo 
209 
205 
116 
124 
135 
134 
147 
136 
131 

100 
178 
205 
206 
156 
152 
153 
154 
159 
156 
154 

100 
176 
206 
239 
150 
146 
166 
166 
168 
171 
170 

100 
118 
130 
155 
217 
232 
246 
249 
250 
253 
258 

They tell why the farmers' part of the national income decreased 
from 20 to 8 per cent; why farm bankruptcies increased over 1,000 
per cent; why land values decreased more than $20,000,000,000, and 
why the farm debt of the Nation increased from four to fourteen bil­
lions of dollars, the latter figure being a larger amount than the war 
debt of European nations to this country which our Government al­
lowed them to refund over a longer time than we are asking in this 
bill. They prove also why the early returns of the census enumerators 
ure disclosing such startling losses in population by rural communities. 

Prominent public men have on several occasions, when discussing the 
agricultural situation, stated the farmers' troubles were not caus~d by 
any one particular thing, but by a combination of various conditions, 
and that their difficulties were numerous and that their troubles could 
not be solved by any one piece of legislation, but that each problem 
would have to be considered and solved on its merits. The legislation 
we are asking for will not bring complete relief to our farmers. How­
ever it will solve the biggest and most difficult problem confronting the 
5,000,000 faJ.'m people who bad to undergo the expense of draining their 
lands which has resulted in such a great public benefit. 

During the last campaign both of our great political parties promised 
to place a.griculture on a basis of economic equality with industry. If 
that ever happens and the happy day comes when the farmer is per­
mitted to sell on the same market on which he is forced to buy; when 
agriculture is placed under the American protective system in r•!ality 
as well as in theory, in substance as well as in form, in fact as well 
as in fancy, and the farmer is given a protected price for that part 
of his crop consumed in the home market-the farmers on drained 
lands can then enjoy their full measure of prosperity, for this bill 
gives them an equality of opportunity with other American farmers. 

Being a new country and importing large amounts of capital, south­
east Missouri naturally suffered more severely from the the depression 
than the older sections of the country which have been accumulating 
wealth for many years. As I mentioned before, we seemed to be getting 
along fairly well up to 1925. Previous to that time, however. there 
was lots of shifting. M'any farmers, unable to meet their taxes and 
other obligations, borrowed money on their farms; others sold part of 
their pr_operty in an effort to retain the balance, and did this so well 
that, as previously stated, there was a default of only $70,000 in their 
maturing drainage obligations during the time they paid off over 
$20,000,000 of indebtedness. During that time the farmers' taxes and 
other expenses continued to mount rapidly, but their income did not 
increase prOQortionately. About 1925 some of the loan companies with­
drew from om: section, especially from the lands in drainage districts 
which carry high drainage taxes. 

Following 1925, weather conditions became very adverse. In 1926 
we. bad a wet fall which caused a large part of our crops to rot in 
the fields and so saturated the ground, not only in southeast Missouri 
but throughout the Mississippi Valley, that it laid the foundation for 
the 1927 flood-one of the greatest in history, which swept over our coun­
try. That caused practically all the loan companies to withdraw from 
onr section and destroyed the loan as well as the sales value of our 
land in drainage districts. 

Notwithstanding these things, our farmers made a desperate attempt 
to raise a big crop in 1928. The prospects were fine up to June 1, but 
22 inches of rain during that month-nearly one-half the amount of 
our average annual rainfall-blasted their hopes, and put them in such a 
desperate condition that it was diiDcult for them to even provide for 
farming their lands in 1929. 

When I returned home in February, 1929, after appearing before 
the House Irrigation and Reclamation Committee in the interests of 
this bill, I found conditions even worse than I pictured them to that 
committee. The situation was desperate. Merchants and banks were 
either afraid to, or unable to finance the 1929 crop. The farmers were 
without feed or food. Hund ::-eds of them were abandoning their land 
and moving to other places where they could be financed to make a 
crop. 

The Cape Girardeau Chamber of Commerce, worried over the situa­
tion, asl•ed me to go to St. Louis to see what could be done toward 
helping those farmers who were in such di::-e need. I laid the mutter 
before Mr. Paul Bestor, then president of the St. Louis Federal Land 
Bank and who recently succeeded Mr. Eugene Meyer, and is now chair­
llUln of the Federal Farm Loan Board he:-e in Washington. He a ked 
bow much credit our farmers would need to make a crop. I told him 
it looked like a million dollars would be required. He recommended the 
organization of an agricultural credit corporation with a capital of 
$250,000, stating on the basis on which we desired to obtain credit, the 
Federal Intermediate Credit Bank of St. Louis, of which be was also 
president, would advance a million dollars to a credit corporation of 
that size and that it could distribute the credit to our farmers. 

I told him we could not raise that amount of money and he sug­
gested that the St. Louis business interests would likely advance it if 
they were prbperly approached. We took the matter up with the St. 
Louis Chamber of Commerce which is vitally intere ted in agriculture. 
That organization was just completing the g reat arena to bou e the 
National Dairy Show which is now permanently located in St. Louis, 
and is doing more perhaps than any other chamber of commerce in the 
United States to advance the interests of agriculture and to cooperate 
with the farmers in its t rade territory. 

Mr. Walter Weissenberger, president of the St. Louis Chamber of 
Commerce, stated it was a worthy undertaking; that be would assist 
us, and that be believed the St. Louis business interests would put up 
a large percentage of this money. The matter was presented to them 
and they agreed to raise $200,000 of the capital stock if we would raise 
the other $50,000 in southeast Missouri. Through numerous subscrip­
tions, some amounting to only $25, we raised our quota in southea t 
Missouri, then went back to St. Louis. The business interests of that 
city, including the railroads, the banks, the manufacturers, the whole­
salers, and the insurance companies, subscribed $150,000. The time 
was short and we were anxious to get started so we secured our charter 
and began business with a capital stock of $200,000. 

The effect was like magic, for in addition to the mone-y loaned by the 
credit corporation, local merchants who were being pressed by the 
wholesale houses, were extended adilitional credit which they passed 
on to the farmers. Local banks, with the credit corporation to fall back 
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on, went into their reserves which previously they were afraid to touch 
and they also made loans. Outside interests, such as cotton factors, 
commission merchants, etc., also began advancing money, and while 
we did not get all our lands cultivated, it restored the confidence of 
our people and was a great benefit to everybody in southeast Missouri, 
because it stimulated business all over our section. I would like to 
mention also that every dollar loaned was collected, the corporation 
has been liquidated, and the capital stock paid back tc those who sub­
scribed it. This bill will, in a big way, do . what that corporation did 
in a small, local way, and I will try to develop that point later on in 
my statement. 

The accumulation of these difll.culties that have confronted our farmers 
has caused the tax delinquencies in our drainage districts to mount to 
very high figures. A statement of tax collections in the Little River 
drainage district embracing 547,000 acres, the largest area contained 
in any district not only in southeast Missouri but in the entire country, 
should prove to you the inability of landowners to continue to meet 
these high drainage assessments in addition to their othet· taxes. The 
record is as follows : 

Year oClevy 
Amount 
of annual 

levy 

1910_ ------------ - ------------------------------- $122, 492. 98 
1913 _- ------ ---------------- --------------------- 277, 124. 68 
1914_- ------------------------------------------- 287, 682. 89 
1915_- ------------------------------------------- 287, 425. 40 
1916--------------------------------------------- 287,100.16 
1917--------------------------------------------- 287, 334. 32 
1918--------------------------------------------- 519,819.86 
1919_ -------------------- ------------------------ 632, 903. 09 
1920_ -------------------------------------------- 632, 898. 29 1921_ _______________________________ ____________ _ 698,367.92 

1922_ -------------------------------------------- 698,367.92 ' 1923 _____________________________________________ 698,367.92 

1924_ -------------------------------------------- 698, 369. 47 1925 ___________________________________________ __ 957,391.36 

1926_ -------------------------------------------- 956, 838. 07 
1927--------------------------------------------- 956,835.70 
1928_ -------------------------------------------- 956,085.84 
1929--------------------------------------------- 956,088.23 

Amount 
delinquent 

$1,934.92 
2, 583.37 
2, 782.72 
2, 602.86 
2, 003.65 
2, 100.90 
4, 346.32 
5, 964.27 
7, 783.68 

10,005.47 
10,943.97 
23,745.82 
35,746.41 
64,710.43 

144,439.24 
310,926.91 
509,826.36 
764,389.12 

Per cent 
delin­
quent 

L6 
.9 

1.0 
_9 
• 7 
.7 
.8 
.9 

1.2 
1.4 
1.5 
3.4 
5.1 
6. 7 

15.0 
32.5 
53.3 
79.9 

Our newspapers are full of advertisements of tax suits and fore­
closures. Hundreds of farmers have lost their homes and others are 
being closed out every month. If that process goes on much longer, 
most of the farmers on our drained lands will be Rold out and will lose 
the homes they have worked so hard, so long, and under such great 
difficulties and hard living conditions to build. The number of tax sales 
each year is sure to increase unless you come to our as istance. 

Some of our farmers are still able to pay their taxes and do the 
necessary improvement but they are helpless, because they are merely 
a part of a public enterprise and can not function as an individual. 

In addition to being a crime against our civilization and a rank in­
justice to the thousands of people who have given their energy, their 
ability, their money, and the best part of their lives to developing this 
country, it would be a great economic waste to allow these districts to 
go back to swamps. 

We, however, are at the end of our row. We have exhausted our 
resources. We are helpless in the matter and are at your mercy. As 
the representatives of a great and wealthy Government, we do not 
believe you are going to permit such an enormous public waste and 
private loss to take place. Neither do we think you will tolerate the 
menace of a great swamp in the very heart of our Nation, 

Those, gentleman, are tbe general conditions that now confront our 
farmers and force us to do what others have done in the past-con....~ 
to our Government for help. Our heaviest burden is our drainage tax. 
It ranges from $1 to $2.80 per acre per year, averaging about $1.50 
per acre. Our State, county, and school taxes, of course, vary, but 
range from 50 cents to $1.50 per acre, making our total taxes run 
from $1.50 to $4.25 per acre. Interest on our mortgage indebtedness 
averages from $1.25 to $3 per acre, making the total carrying. charges 
on our land from $3 to $7 per acre, which, under the depressed condi­
tion of agriculture, we can not pay. 

Taxation is Ii.Ke water .in a flood period-it is not the first 9 feet of 
water on a 10-foot levee, but the last foot, that causes the overflow 
which floods the land and destroys the property. The drainage tax is 
our last foat of water. It is the straw that breaks the camel's back 
with us, and is causing om· farmers to lose their homes, representing iit 
most cases their lifetime savings and in many instances the sacrifices ot 
hard-working and thrifty parents ahead of them. 

It is true our general taxes are high, but we can and we will pay 
them if we can be relieved from the excessive drainage tax burden by 
getting a moratorium over a period long enough for us to catch up with 
the maintenance work on our ditches and pay off our bond issues for 
schools and roads and then be permitted to refund the principal of our 
bonded indebtedness in smaller installments over a long period of 
years. 

In that connection I wish to add also that our heavy tax burden abso­
lutely prevents our farmers from cooperating with the Federal Farm 

Board in its prQgram to reduce the acreage of grain and cotton crops, 
for, irrespective of the effect that increased production may have on the 
general agricultural situation, the farmer on land that has heavy drainage 
taxes on it is forced, whether he desires to do so or not, to make every 
acre produce all it is capable of doing. If be does not, either the tax 
collector or the company that holds the mortgage on his land will soon 
own it. In the interest of permitting our farmers to cooperate with 
the Federal Farm Board by placing them in a position where they can 
do so, we think your committee is justified in recommending this 
legislation. 

Our Government has been generous to other groups of its citizens who 
appealed to it when they were confronted with great crises. It has 
been kind to the settlers on 'the great irrigation districts of the w~st, 
as it should have been. It made liberal settlements with the railroads 
for the use of their property during the war, even though many people 
feel that it turned the railroads back to the owners in better condition 
than when it received them. At your last regular session Congress 
advanced money at a low rate to the shipping interests, and at the same 
session, with full approval of the entire public of the United States, 
initiated the greatest flood-control program ever undertaken in the his­
tory of the world, which, in many instances, will do for other farmers 
what ours have bad to do for themselves at their own expense. 

We are not asking for a gift-just a loan. We do not desire a dona­
tion, but credit. We are not seeking charity or trying to evade or 
repudiate our responsibilities. On the other band, we want to pay 
every penny of our debts, and are merely asking our Government to put 
us in a position where our farmers can meet their obligations and save 
their homes. 

There may be a doubt in some of your minds about our ability to 
repay this money if it is loaned. I think, however, your fears are 
groundless on that score. The bill provides that the money advanced 
shall be a first lien. The letter I read from Mr. C. E. Maxwell, chief 
appraiser of the Federal land bank, shows it is recognized as such by 
the farm-loan branches of the Treasury Department. 

The bill also provides that if the bonds outstanding against a drain­
age district amount to more than the Secretary of the Interior, after a 
thorough investigation by his department, decides should be loaned the 
district, the bondholders must agree to take a second lien for all the 
bonds they hold in excess of the amount the Secretary of the Interior is 
wiiling to loan. That is an absolute safeguard, and with that provision 
in the bill the only way the Government could lose is for the Interior 
Department to make a serious mistake, which is very unlikely to happen. 

I am not familiar with drainage districts in other States, but so far 
as southeast Missouri is concerned you need have no fear about every 
dollar that is loaned to our farmers being repaid to the Government. 
Our security is excellent. Our soil is fertile, as I have shown you. 
Our growing season is long and our rainfall is ample. We are located 
only a short distance from the geographical center of the lJnited States 
and near the center of population, which moves closer to us each census. 
We are accessible to. towns, railroads, and markets, and the State is now 
constructing as fine a system of hard-surfaced roads, including feeder 
or farm-to-market roads, as will be found in any agricultural section of 
the Uniteu States. These roads are being built and are to be main­
tained by the State from automobile licenses and gasoline taxes and not 
by a direct tax on the land. 

We produce every crop that grows in the Temperate Zone; in fact. 
in southeast Missouri the three staple crops on which both man and 
beast depend-corn, wheat, and cotton-grow side by side in the same 
field and each produces excellent yields. We get a crop of wheat or 
oats, also a crop of cowpeas or soybeans, off of the same land the same 
year, which not only gives us two money crops a year but permits us to 
rotate our crops and increases the fertility of our soil each year. 

Since our swamps are drained, the stagnant water removed, and the 
sanitary conditions improved, our people have become as healthy as they 
are most any place in the Mississippi Valley. We are well supplied 
with schools as om· educational advancement bas kept pace with our 
physical development. Grade schools are available to children in all of 
our newly developed sections, and each town of any consequence has a 
consolidated high school. 

Our past performance in meeting our obligations should be your 
assurance ol what you can expect from us in the future, for any 
group of people who can pay off $20,000,000 over a period of 22 years 
while they are developing their country and default in only $70,000, can 
certainly be clas:Jified as reliable. Very few business enterprises of any 
kind or character can show a better record. It is the best guaranty 
we can offer you uf our •future performance with a lightened load and 
under anything like normal conditions. 

Looking at it fr,pm another angle, if in the early stages of our 
development, when our drainage enterprises were in the experimental 
stage, when our land was in timber and we had no roads, schools, or 
churches; when health and social conditions were bad and educational 
facilities were lacking, private investors were willing to accept our 
lands as security, are they not now, in their present developed comli­
tion, worth many times their bonded indebtedness? 

There is another point I want your committee to consider. Since the 
crash in the stock market last fall and the resultant slowing down o! 
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all commercial enterprises which brought about a large a.mount of unem­
ployment, every branch of our Government has been doing everything it 
could to stimulate business. Industrial conferences have been called, 
income taxes have been redl,ced, and hundreds of millions of dollars 
have been appropriated for building enterprise . Has it occurred to 
you that this bill and the amount of money you appropriate under it 
will perhaps do more to stimulate all lines of business than the same 
o.mount of money spent in any other way or for any other purpose? 

The farms of those wbo are cultivating drained lands are in a bad 
condition all over the country. The houses, barns. and other buildings 
need repairs or replacement. Tbe fences are in bad shape and the farm 
equipment has been allowed to run down. The farmers themselves are 
discouraged, depressed, and despondent. If this tax burden is even 
temporarily removed from their shoulders, it will restore not only their 
own confidence but the confidence of investors in their ability to make 
good and meet their obligations. That will restore their credit. Busi­
n('SS is based upon credit. and credit is based upon confidence. If the 
drainage tax burden is lifted or lightened, reservoirs of credit that are 
now closed to farmers on land in drainage districts will again be open 
to them. 

Their renewed confidence will cause them to catch up on their 
delayed improvements. They will repair their houses, their barns, their 
fences, and other improvements, or replace them with . new ones. They 
will buy modern farm equipment, and many of them will also purchase 
nece sities and conveniences for their homes which for many years they 
have been denying themselves and their families while most other 
American citizens have been enjoying them. It will have the same 
effect in the drainage areas over the country everywhere which the 
establishment of the credit corporation I refened to bad on southeast 
Mi ouri. 

The bill you are consid~ring, gentlemen, is practical and helpful farm 
relief. There is no doubt about its economic soundness. It can be put 
into operation at once and its beneficial effects will be felt immediately. 
It is applicable to all drainage and levee districts which can qualify and 
It will bring real relief. Its enactment would be like lifting a wet 
blanket of!' the shoulders of farmers in drainage districts everywhere and 
it would put new life, hope, and e11thusiasm in to those who are farming 
these lands. 

We are asking for it as a farm relief measure, but as I have tried to 
show you, we feel you are justified in doing it from the standpoint of 
bettering public health, improving transportation, preserving a national 
asset, and in stimulating business for which so much money is being 
appropriated in other directions; also from the standpoint of doing 
justice to 5,000,000 American citizens who have exhausted their re­
sources in Undertakings of tremendous benefit to the public. 

What other appropriation could Congress make that would reach as 
far, benefit as many people, and do as much good as the money appro­
priated under the terms of this bill? 

Before closing, I want to quote the words of om only living ex-Presi­
dent which are most appropriate at this time. On March 5, 1930, less 
than 60 days ago, the San Carlos irrigation project which is to reclaim 
80,000 acres in the Florence-Casa Granda Valley of Arizona at a cost of 
$5,500,000 was dedicated. 

Standing on the parapet of the huge dam which impounds the waters 
of the Gila River and which bas been named for him, President Coolidge 
dedicated the project to the "advancement of religion, education, better 
homes, and a better country." 

President Coolidge was speaking of land which was being supplied with 
water at a cost of $70 per acre. We are pleading. for land which has 
been reclaimed at an average cost of less than $10 per acre. 

President Coolidge bad a vision of a development that is to take place 
on land reclaimed from a stubborn but healthy desert. We are trying 
to protect a development that has taken place on land reclaimed from a 
treacherous and sickly swamp. 

President Coolidge was thinking of happy homes yet to be built, and 
we are appealing for once happy homes about to be lost. 

All, however, are part and parcel of our great American Nation which 
is interested in all of its citizens. 

We, therefore, appeal to you to treat us as you have treated others; 
do for drainage and levee districts what you have done for irrigation 
districts, and without any risk or cost to the Government, give us an 
opportunity to save our homes. 

REPORTS OF COMMITTEES 

As in legislative session, 
Mr. CONNALLY, from the Committee on Banking and Cur­

rency to which was referred the bill (S. 3171) for the relief of 
EdwU:rd C. Compton, reported it with an amendment and sub­
mitted a report (No. 597) thereon. 

Mr. FRAZIER, from the Committee on Pensions, to which 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon : 

S. 319. A bill granting an increase of pension to Irene Rucker 
Sheridan (Rept. No. 598) ; and · 

S. 3646. A bill granting an increase of pension to Mary Wil­
loughby Osterhaus (Rept. No. 599). 

Mr. COPELAND, from the Committee on the District of Co­
lumbia, to which was referred the bill ( S. 4242) to fix the sal­
aries of the Commissioners of the District of Columbia, reported 
it without amendment and submitted a report (No. 600) thereon. 

Mr. BRATTON, from the Committee on Public Lands and 
Surveys, to which was referred the bill (S. 497) to provide for 
the erection and operation of public bathhouses at Hot Springs, 
N. Mex., reported it with amendments and submitted a report 
(No. 601) thereon. 

Mr. McNARY, from the Committee on Public Lands and Sur­
veys, to which was referred the bill (H. R. 3717) to add certain 
lands to the Fremont National Forest in the State of Oregon, 
reported it without amendment and submitted a report (No. 
602) thereon. ' 

Mr. DALE, from the Committee on Commerce, to which were 
referred the following bills, reported them each without amend-
ment and submitted reports thereon : · 

S. 4259. A bill granting the consent of Congress to the Louis­
ville & Nashville Railway Co. to construct, maintain, and· 
operate a railroad bridge across the Obio River at or near Hen.; 
derson, Ky. (Rept. No. 603) ; and 

H. R. 11046. An act to legalize a bridge across the Hudson 
River at Stillwater, N. Y. (Rept. No. 604). 

Mr. STEIWER, from the Committee on the Judiciary, to 
which were referred the following bills, reported them severally 
without amendment and submitted reports thereon : 

S. 1792. A bill to provide for the appointment of an additional 
district judge for the southern district of California (Rept. No. 
605); . 

S. 1906. A bill for the appointment of an additional circuit 
judge for the fifth judicial circuit (Rept. No. 606) ; 

S. 3229. A bill to provide for the appointment of an additional 
district judge for the southern district of New York (Rept. No. 
607) ; and 

S. 3493. A bill to provide for the appointment of an addi­
tional circuit judge for the third judicial circuit (Rept. No. 
608). 

Mr. STEIWER also, from the Committee on Claims, to which 
was referred the bill (S. 1299) for the relief of C. M. William­
son, C. E. Liljenquist, Lottie Redman, and H. N. Smith, reported 
it with amendments and submitted a report (No. 609) thereon. 

Mr. HEBERT, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 8574) to transfer to the Attorney 
General certain functions in the administration of the national 
prohibition act, to create a bureau of prohibition in the Depart­
ment of Ju tice, and for other purposes, reported it with amend­
ments and submitted a report (No. 610) thereon. 

He also, from the same committee, to which was referred the 
bill (H. R. 9557) to create a body corporate by the name of 
"Textile Foundation," reported it without amendment and sub­
mitted a report (No. 611) thereon. 

Mr. NYE, from the Committee on Public Lands and Sur· 
veys, to which was referred the bill (S. 1183) to authorize 
the conveyance of certain land in the Hot Springs National 
Park, Ark., to the P. F. Connelly Paving Co., reported it without 
amendment and submitted a report (No. 612) thereon. 

Mr. ROBINSON of Indiana, from the Committee on Pen­
sions, to which was referred the bill (H. R. 115 ) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children of 
soldiers and sailors of said war, reported it with amendments 
and submitted a report (No. 613) thereon. 

l\1r. GOULD, from the Committee on Immigration, to which 
was referred the bill (H. R. 10960) to amend the law relativ·e 
to the citizenship and naturalization of married women, and for 
other purposes, reported it with amendments and submitted a 
report (No. 614) thereon. 

ENROLLED BILL PRESENTED 

As in legislative session, • 
Mr. GREENE, from the Committee on Enrolled Bills, reported 

that on to-day, May 5, 1!)30, that committee presented to the 
President of the United States the enrolled bill ( S. 3249) to 
repeal section 4579 and amend ection 4578 -of the Revised Stat­
utes of the United States respecting compensation of vessels for 
transporting seamen. 

REPORTS OF NOMINATIONS 

As in executive session, 
Mr. HASTINGS, from the Committee on the Judiciary, re­

ported th_e nomination of Robert M. Vail, of Pennsylvania, to be 
United State marshal, middle district of Pennsylvania, which 
was placed on the Executive Calendar. 

Mr. HALE, from the Committee on Naval Affairs, reported 
the nominations of sundry officers in the Navy, which were 
placed on the Executive Calendar. 
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1\lr. PHIPPS, ~rom the Committee on Post Offices and Po-t 

Roads, reported sundry post-office nominations, which were 
placed on the Executive Calendar. 

OPERATIONS OF THE FEDERAL RESERVE SYSTEM 

As in legislative session, 
Mr. DENEEN. Mr. President, from the Committee to Audit 

and Control the Contingent Expenses of the Senate I report 
back favorably Senate Resolution 71, submitted by Mr. KING 
on l\Iay 24, 1929, which was referred to the Committee on 
Banking and Currency, reported by that committee with an 
amendment, and referred then to the Committee to Audit and 
Control the Contingent Expenses of the Senate. I ask for the 
immediate consideration of the resolution. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate proceeded to consider 
the resolution, which had been reported originally from the 
Banking and Currency Committee with an amendment to strike 
out all after the word "Resolved," and insert: 

That in order to provide for a more effective operation of the 
national and Federal reserve -banking systems of the country the Com­
mittee on Banking and Currency of the Senate, or a duly author­
ized subcommittee thereof, be, and is hereby, empowet·ed and directed 
to make a complete survey of the systems and a full compilation of. the 
essential facts and to report the result of its findings as soon as prac­
ticable, together with such recommendations for legislation as the 
committee deems advisable. The inquiry thus authorized and directed 
is to comprehend specifically the administration of these banking sys­
tems with respect to the use of their facilities tor trading in and carry­
ing speculative securities; the extent of call loans to brokers by 
membet· ba.nks for such purposes ; the effect on the systems of the forma­
tion of investment and security trusts; the desirability of chain bank­
ing; the development of branch banking as a part of the national 
system, together with any related problems which the committee may 
think it important to investigate. 

For the purpose of this resolution the committee, or any duly author· 
ized subcommittee thereof, is authorized to bold hearings, to sit and 
act at such times and places during the sessions and recesses of the 
Seventy-first and succeeding Congresses until the final report is sulJ. 
mltted, to employ such clerical and other assistants, to require by sub­
prena or otherwise the attendance of. such witnesses and the production 
of such books, papers, and documents, to administer such oaths, and to 
take such testimony, and make such expenditures as it deems advisable. 
The cost of stenographic services to report such bearings shall not be 
in excess of 25 cents per hundred words. The expenses ot'the committee, 
which shall not exceed $15,000, shall be paid from the contingent fund 
of the Senate, upon vouchers approved by the chairman. 

The amendment was agreed to. 
The resolution as amended was agreed to. 

INVESTIGATION RELATIVE TO ADDITIONAL NATIONAL PARKS 

As in legislative session, 
Mr. DENEEN, from the Committee to Audit and Control the 

Contingent Expenses of the Senate, reported back favorably 
without amendment the resolution (S. Res. 252) reported by Mr. 
NYE from the Committee on Public Lands and Surveys on April 
23, 1930, which was read, considered by unanimous consent, and 
agreed to, as follows : 

Resolved, That Resolution No. 316, agreed to February 26, 1929, 
authorizing and directing the Committee on Public Lands and Surveys 
to investigate the advisability of establishing certain additional national 
parks, hereby is continued in full force and effect until the end of the 
Seventy-first Congress. 

BILLS INTRODUCED 

As in legislative session, 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows: 
By Mr. KENDRICK: 
A bill (S. 4347) granting a pension to Dora Ivey (with ac­

companying papers) ; to the Committee on Pensions. 
By Mr. SIMMONS: 
A bill (S. 4348) for the relief of Charles C. Bennett; to the 

Committee on Claims. 
A bill ( S. 4349) granting an increase of pension to Eliza J. 

Surles; to the Committee on Pensions. 
A bill ( S. 4350) to provide for the commemoration of the 

Battle of Fort Fisher, N. C.; and 
A bill (S. 4351) to amend the act entitled "An act to enable 

the mothers and widows of the deceased soldiers, sailors, and 
marines of the American forces now interred in the cemeteries 
of Europe to make a pilgrimage to these cemeteries," approved 
March 2, 1929, as amended ; to the Committee on · Military 
Affairs. 

By Mr. BARKLEY: 
A bill (S. 4352) to amend paragraph (4) of section 1 and 

paragraph ( 3) of section 3 of the interstate commerce act; to 
the . Committee on Interstate Commerce. 

By :Mr. CONNALLY: 
A bill ( S. 4353) for the relief of the Orange Car & Steel Co., 

of Orange, Tex., successor to the Southern Dry Dock & Ship 
Building Co. ; to the Committee on Claims. 

By Mr. TYDINGS (for Mr. NoRBECK) : 
A bill ( S. 4354) granting an increase of pension to Caroline 

Brunson; to the Committee on Pensions. 
By Mr. WALSH of Massachusetts ': 
A bill ( S. 4355) granting a pension to Catherine M. Hayward; 

to the Committee on Pensions. · 
By Mr. HATFIELD (for 1\lr. GoFF) : 
A bill (S. 4356) granting a pension to Columbia A. Dumire 

(with accompanying papers) ; to the Committee on Pensions. 
By 1\lr. NORRIS: 
A bill ( S. 4357) to limit the jurisdiction of district courts of 

the United States; to the Committee on the Judiciary. 
By l\Ir. CAPPER; 
A bill (S. 4358) · to authorize transfer of funds from the 

general revenues of the District of Columbia to the revenues of 
the water department of said District, and to provide for trans­
fer of jurisdiction over certain property to the Director of 
Public Buildings and Public Parks; to the Committee on the 
District of Columbia. 

By Mr. McNARY: 
A bill ( S. 4359) for the relief of Frederick R. Sparks ; to the 

Committee on Civil Service. 
A bill ( S. 4360) for the relief of Miehael E. Gaffney ; to the 

Committee on Claims. 
By Mr. GLENN: 
A bill (S. 4361) for the relief of Clarence Joseph Deutsch; to 

the Committee on Naval Affairs. 
By Mr. FRAZIER: 
A bill ( S. 4362) granting an increase of pension to Emma 

Bascom (with accompanying papers) ; to the CQmmittee on 
Pensions. 

By Mr. WATSON: ----. 
A bill (S. 4363) granting a pension to Mary A. Daniel (with 

accompanying papers) ; and 
A bill (S. 4364) granting an increase of pension to Emily 

Tillison (with accompanying papers) ; to the Committee on 
Pensions. 

AMENDMENTS TO RIVER AND HARBOR RILL 

As in legislative session, 
Mr. BLACK submitted an amendment and Mr. McNARY sub­

mitted three amendments intended to be proposed by them, re­
spectively, to the bill (H. R. 11781) authorizing the construc­
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, which were severally re­
ferred to the Committee on Commerce and ordered to be printed. 

.AMENDMENTS TO INTERSTATE BUS BILL 

As in legislative session, 
l\Ir. GLENN submitted three amendments intended to be pro­

posed by him to the bill (H. R. 10288) to regulate the trans­
portation of persons in interstate and foreign commerce by 
motor carriers operating on the public highways, which were 
ordered to lie on the table and to be printed. 

AMENDMENT OF OLEOMARGARINE Aar 

As in legislative session, 
Mr. GOLDSBOROUGH submitted an amendment intended to 

be proposed by him to the bill (H. R. 6) an act to amend the 
definition of oleomargarine contained in the act. entitled "An act 
defining butter, also impos,ing a tax upon and regulating the 
manufacture, sale, importation, and exportation of oleomar­
garine," approved August 2, 1886, as amended. which was 
ordered to lie on the table and to be printed. 

STANDARDS FOR FOODS 

As in legislative session, 
Mr. COPELAND submitted an amendment intended to be pro­

posed by him to the bill ( S. 1133) a bill to amend section 8 of 
the· act entitled "An act for preventing the manufacture, sale, 
or transportation of adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines, and liquors, and for regu­
lating traffic therein, and for other purposes," approved June 30, 
1906, as amended, which was ordered to lie on the table and to 
be printed. 

THIRTEENTH ANNUAL REPORT OF FEDERAL FARM LOAN BOARD 

As in legislative session, 
Mr. MoNARY submitted the following resolution ( S. Res. 

257), which was referred to the Committee on Printing: 
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Resolved, That 3,000 additional copies of House Document No. 212, 

Seventy-first Congress, second session, entitled "Thirteenth Annual 
Report of the Federal Farm Loan Board for the Year Ended December 
31, 1929," be printed for the use of the Senate Document Room. 

BARONIAL ESTATES IN GElOR.GETOWN COUNTY, S . 0. 

As in legislative session, 
Mr. BLEASE. 1\Ir. President, I ask unanimous consent to 

have printed in the RECORD an article from the South Carolina 
Gazette, Columbia, S. C., written by Mr. Charles S. Murray, 
headed " Baronial Estates in Old South Setting in Georgetown." 

There is mentioned in this article much interesting history, 
including a reference to the home of Governor Alston, the son­
in-law of Vice President Aaron Burr. 

The home mentioned as being moved from Newberry, S. C., to 
the plantation of 1\Ir. Sage, formerly belonged to one of my 
mother's brothers, Mr. J. D. Smith Livingston, and in this 
home I have enjoyed many a pleasant occasion. 

There being no objection, the article was ordered to be printed 
in the RECORD, as follows : 

[From the South Carolina Gazette, Columbia, S. C.] 

BARONIAL ESTATES IN OLD-SOUTH SETTrNG IN GEORGETOWN 

By Charles S. Murray 
At the bead of the Winyab Bay, 14 miles from the Atlantic Ocean, 

lies the little city of Georgetown. Caressed by the warm air currents 
from the Gulf Stream, which provides the region with a climate alm~st 
subtropical in its nature, Georgetown and its environs bask in the rays 
of a friendly sun when its sister citys of the Northland are shivering 
under blankets of ice and snow. 

Where the Black and Sampit Rivers meet and pour their waters into 
the placid bay nature has provided an ideal setting for a winter Tesort. 
Here the yachts of the restless tourists can find a sheltered haven ; here 
hunting expeditions can be staged under the most favorable conditions; 
here gather thousands of ducks to feed on the wild rice ; and here is 
found exquisite scenery which rivals any on the Atlantic seaboard. 

Hoary oaks draped with festoons of Spanish moss, queer twisted 
grapevines, occasional palmettos, winding paths leading through dense 
green forests of pine, burnished copper rivers, pale-green marshland, and 
fine old colonial homes and grounds are a constant delight to the 
stranger who bas only known the coast of South Carolina by reputa­
tion, and who admits at once that "the half has never been told." 

Described often as a bunter's paradise, Georgetown County has much 
to offer the sportsman who is looking for new fields in which to display 
his prowess. H ere ducks, quail, wild turkey, doves, rice birds, rail, 
fox, deer, and other game is found in abundance, and the disciple of 
Nimrod seldom returns from a day's bunt disappointed. 

Deer drives begin the 1st day of September and continue throughout 
the season; the ducking period is from November to February, while the 
laws give the bunter an ample opportunity to seek other game. 'Possum 
hunts are great sport, as attested by members of the winter colony, 
sever-al of whom have spent the entire night on the trail of these queer 
little animals. Regular fox bunts are staged from time to time, and 
turkey and bird shooting have their ardent devotees. The creeks are full 
of oysters, clams, turtles, fish, and other sea foods. 

Georgetown has splendid facilities for boating, tennis, golfing, and 
motoring. The golf course, situated just outside the city limits, is 
splendidly laid out and is said to be one of the best in this part of the 
country. Bridle paths through the pleasant forests beckon the horse­
man on and on, while graded dirt and sand-clay roads furnish the 
motorists who are wearied with traffic-jammed highways a welcome 
diversion. 

An airport bas recently been established near the city, and although 
it has not been fully equipped, it provides a landing place for the planes 
that visit Georgetown occasionally. 

A commodious and well-protected seaplane base is located on the bay 
near the city docks. The thousand miles of navigable streams provide 
a playground for those interested in water sports. A speed boat can be 
given full rein around Georgetown. 

Georgetown County is rich in rotnance and history. The town itself 
is the second oldest in the Carolinas, being settled about 1700 by a 
band of Englishmen holding grants from the lords proprietors. The 
city was laid off in 1721 and soon became a port of much activity for 
the planters in the district, whose indigo and cattle, foll')Wed by r ice and 
turpentine, developed a large trade with Great Britain. 

Among the old plantations in the county are Belle Isle, now an azalea 
garden of rare beauty, opened to the public three years ago; Hopsewee, 
the home of Thomas Lynch, a signer of the Declaration of Independence; 
Arcadla, where Washington was once entertained, now too home of Isaac 
E. Emerson ; Windsor, once the home of Governor Allston and owned 
by Paul D. Mills, of New York; and Brook Glenn, the scene of Julia 
Peterkin's Scarlet Sister Mary. 

For the past 15 years or more a number of wealthy northerners have 
spent the winter months in Georgetown County, many of whom own 
estates which compare in size to some of the smaller principalities of 

Europe. Every year several new members are added to the colony, 
and now the news that some wealthy man bas acquired five or six thou­
sand acres of land in this section is no longer regarded as anything out 
of the ordinary. 

Bernard M. Baruch, noted New York financier and native South 
Carolinian ; Isa.ac E. Emerson, known far and wide as the Bromo 
Seltzer king; Jesse Metcalf, of New York; and Thomas A. Yawkey, New 
York millionaire, are counted as the largest landholders in the county. 
Mr. Baruch holds title to over 20,000 acres, Mn. Emerson to 33,000, 
Mr. Yawkey to 15,000, and Mr. Metcalf about the same. These tracts, 
made up of ante bellum plantations, are all used primarily as hunting 
preserves, and Include highlands, swamps, and abandoned rice fields. 

On these preserves are found old plantation homes, remodeled to suit 
the needs of the new owners, or handsome hunting lodges furnished with 
every comfort and luxury imaginable. 

A list of the winter colonists includes II. L. Smith, of Philadelphia; 
Mrs. Emory, of Baltimore; Dr. Henry Norris, of Bryn Mawr, Pa. ; Wil­
liam E. Ellis, also of Bryn Mawr ; R. M. Reeves, of New York ; Mrs 
Susan B. Reeves, of New York; Mrs. Caroline Ramsley, of Wilmington, 
Del.; John A. Miller, of New York; Allan Wood, 3d, of Bryn Mawr; 
J. K. Hollis, of New Yo1·k; Paul D. Mills, of New York; CA W. Tuttle, 
of Auburn, N. Y.; Don E . Kelley, of New Y.t>rk; E. G. Chadwick, of New 
York; Willis E. Fertig, of Titusville, Pa.; E. C. Seibles, of New York; 
J. S. Holliday, of Indiana; D. L. Pi.ckman, of Boston; Vincent Mulford, 
of New York; B. G. Mcintyre, of Edwood, Mo. ; and Henry M. Sage, of 
New York. 

Among the newcomers in the community are listed Don M. Kelly, 
who recently purchased -8,000 acres on the Black River; El. G. Chadwick, 
who owns "The Wedge"; and Vincent Mulford, who bought the prop­
erty known as "Bates Hill," containing 10,000 acres, and who bas 
turned his holdings over to the Winyah Gun Club, of which he is a 
member. 

Mrs. Caroline Bamsey, of Wilmington, Del., holds title to part of a 
large island near the Santee River. She has recently built an airport 
on her property and frequently makes trips from Wilmington to her 
southern home in her Bellancha plane. Mrs. Ramsey's plane was the 
first to alight on the airport at Georgetown. 

The four large hunting clubs which control thousands of acres of the 
finest hunting preserves in the county are widely known, since their 
membership rolls include some of the wealthiest men in America. John 
Philip Sousa, Tris Speaker, and other notables have been entertained at 
these clubs in recent years. Among the members are William N. Beach, 
Marcus Dailey, C. C. Meyer, and W. J. Knapp, all of New York. 

The Santee Club, situated in the heart of the Santee section, the 
Winya.b Club, near the Peedee River, and the Kinlock Gun Club, near 
the Santee, conclude the list of hunting clubs in the section. The lodges 
are the last word in comfort and are equipped with everything that a 
sportsman could possibly need. Furnished in rus':ic style, with heavy 
crossbeams, and fireplaces that can burn 4 or 5 foot logs, these lodges 
compare in magnificence with any in the South. They all have their 
own electric and refrigerating plants. 

Mr. Baruch arrived in Goorgetown several weeks ago and will prob­
ably spend the entire winter at "Hobcaw Barony." On:ly the most 
urgent business can make Mr. Baruch t ear himself away from bis 
estate during the months of December, January, and February. He 
never tires of tn~g about the climate of the South Carolina coast, 
which he styles "the best in the world .. " 

Mr. Emerson has been at "Arcadia" since the 1st of December. He 
seldom visits Georgetown for he finds his plantation home too engrossing. 
He entertains constantly and on a lavish scale. 

Last year Mr. Emerson brought his million-dollar yacht to GeorgP­
town and for a month or more it plied between his home on the Wac· 
camaw River and Georgetown on errands for its oWner. This craft was 
built in Germany during the spring of 1928, and was used by Mr. and 
Mrs. Emerson while cruising the waters of southern Europe last summer. 

Mr. and Mrs. Paul D. MUla took up their abode in their Georgetown 
dwelling after the Thanksgiving holidays. They had as their guests for 
a few days Mr. and Mrs. Ector 1\Iunn, of New York. 

About a year and a half ago Mr. Mills purchased the old Mills house, 
in which legend has it Washington was once entertained. The house, which 
bad fallen into ill repair, was remodeled and enlarged, but Mr. Mills 
was careful to preserve every board that could be salvaged. The wain­
scoting in the mansion is particularly fine, and every piece has been 
replaced. 

Mr. Mills is also owner of "Windsor" plantation on the Black River. 
Mr. and Mrs. Henry M. Sage, who have leased Belle Isle Garden for a 

period of 10 years, have moved a century old colonial house from New­
berry, S. C., to the garden site. They have been spending the holidays at 
Belle Isle with a number of friends. 

The Taylor property, situated in the city near the Mills residence, 
has been acquired by Paulding Fosdick and Harold Sands, of New York. 
The house has been remodeled and Mr. Fosdick has made extensive 
improvements on the water front. 

Mr. and Mrs. Jesse Metcalf are now occupying their hunting lodge at 
Hasty Point, locat ed a few miles south of Georgetown. Last season 
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Mr. ana Mrs. Metcalf had as their guests Dr. Henry Chapman, of the 
American 1\Iuseum of National History; Dr. Gilbert Parsons, president 
of the Audubon Society, and 1\Iiss Rachel Rouser, of New York. 

NOMINATION OF JUDGE JOHN J. PARKER 

The Senate in open executive session resumed the considera­
tion of the nomination of John J. Parker, of North Carolina, to 
be an .Associate Justice of the Supreme Court of the United 
States. 

Mr. OVERMAN. Mr. President, very little has been said 
about the remarkable career of Judge Parker on the Court of 
Appeals. It has not been mentioned much except by the able 
Senator from Rhode Island [Mr. HEBERT], who discussed it 
somewhat when there was a very small attendance of Senators. 
A lawyer has made a statistical analysis of the decisions by 
Judge Parker which I think Senators ought to hear. Out of 
184 cases heard by the court, he wrote 100 of the opinions. I 
ask that the statement may be read at the desk. 

The VICE PRESIDENT. Without objection, the statement 
will be read, as requested. 

The Chief Clerk read as follows : 
.TUDGE PARKER'S DECISIONS-SOME OF THE IMPORTANT CASES I:Y WHICH 

HE HAS WRITTEN OPINIO~S 

To the EDITOR OF THE NEW YORK TIMES: 
It has been suggested by a few that the judicial cat·eer of Judge 

Parker bas not been sufficiently " outstanding." It is worth while, 
therefore, to consider it briefly. 

Appointed by President Coolidge to the bench of the United States 
Circuit Court of Appeals for the Fourth Circuit in October, 1925, the 
tirst decision in which Judge Parker participated was handed down 
November 23 of that year, and the first case in which be wrote the 
opinion of the court was decided January 12, 1926. In a little over four 
years be has participated in the decisions of hundreds of cases, having 
actually written the opinions of his court in no less than 150 litiga­
tions. They cover a large and varied field of legal subjects. These 
include such topics as admiralty, adverse possession, bankruptcy banks, 
bills and notes, carriers, colleges (liability of for torts), contracts, cor­
porations, counties, courts, criminal law, eminent domain, fraudulent 
conveyances, injunctions, insurance, interstate commerce, labor litiga­
tion, municipal corporations, negligence, patents, police power, practice 
and procedure, principal and agent, prohibition, railroads, rate regula­
tion, sales, search and seizure, suretyship, taxation, trespass. 

Judge Parker was the author of the opinion in the case of Ettlinger 
against the Trustees of Randolph-Macon College, in Virginia, in which 
bad been asserted the liability in damages of that institution for in­
juries to a student ~bo bad jumped from the window of a burning build­
ing, involving the responsibility of educational institutions generally 
for the negligence of their officers and employees. In this case Judge 
Parker decided that a nonstock corporation, operating an educational 
institution without expectation of profit, acquiring the property through 
charitable gifts and bequests and charging less than cost for board and 
tuition, was 3J1 eleemosynary organization, and as such was not liable 
for injuries to a student because of the negligence of the officers, agents, 
or servants of the institution. 

Another interesting case, involving originality in the application of 
old principles to new conditions, turned upon the contention that the 
death of one insured under an accident policy, which resulted from 
drinking what was supposed to be an ordinary gin cocktail, but which 
in realjty contained wood alcohol, was a consequence of an accidental 
cause within the purview of the policy. 'l'be affirmative of this propo­
sition was sustained by Judge Parker. 

In a prosecution for selling intoxicating liquor pursuant to a plan for 
entrapment, the defendant, informP.rl of the designs of the prohibition­
enforcement officers, accepted the money, but delivered a jar of water 
instead of liquor. It was urged on the part of the United States that 
because the defendant had accepted the money which was paid, agreeing 
to deliver intoxicating liquor in return, he was guilty of a violation of 
law, though liquor was not in fact delivered. But "the offense of · 
illegally selling liquor," ruled Judge Parker, "is not committed by a 
bargain or executory contract for a sale." 

In his opinion in " search and seizure " cases Judge Parker has fre­
quently upheld the liberty of the individual. "The rights guaranteed 
by the fourth amendment are not to be encroached upon or gradually 
depreciated by the imperceptible practice of courts or by well-inten­
tioned but mistakenly overzealous executive officers," announced Judge 
Parker. 

But where the evidence has fairly shown a violation of the nationai 
prohibition act Judge Parker has been for strict enforcement. Thus in a 
case which arose in West Virginia, Judge Parker sustained the for­
feiture of .an automobile proved to be the property of a wife living 
with her husband, where the vehicle had been used in the transportation 
of intoxicating liquor by the husband under circumstances which were 
suspicious as to the wife's knowledge or connivance. 

Then, too, Judge Parker's court, in judgments in which be bas con­
curred, has decided cases for .as well as against organized labor. In 

one such case it was held that the officers of a labor union would not be 
bound by a decree of injunction issued some years previously against 
their predecessors in offic2, determining the rights of parties as of that 
time. In this case (decided in 1926) it was a.\so declared that an 
injunction against labor-union officials would not be deemed to prohibit 
the use of lawful propaganda to increase union membership. 

It is interesting also to consider that the official reports of decisions 
indicate a surprisingly small number of cases in which Judge Parker 
wrote the opinions for his court which have been reversed on appeal to 
the United States Supreme Court. In fact, only two such examples 
have been noted, and of these one was not reversed on the merits but 
because, though the controversy bad become academic, an injunction 
was still in existence and, as the Supreme Court said, " to dismiss the 
appeals would leave the injunction in force." The only other reversal 
of a case in which Judge Parker wrote which bas come to my attention 
was where Judge Parker had decided that a Federal intermediate credit 
bank could not maintain an action in a district court of the United 
States, the act of Congress under which the bank was organized pro­
viding that the bank, for the purposes of jurisdiction, should be deemed 
a citizen of the State where it is located. There was strong analogy 
from decided cases for this position . 

.Judge Parker's judicial record is significant in another respect . 
There have been extremely few dissenting opinions by the other mem­
bers of the circuit court of appeals in cases in which Judg'l Parker bas 
written the opinion of the court. In fact, only one such example bas 
been observed, and on this occasion, on appeal to the United States 
Supreme Court, Judge Parker's opinion was sustained. 

Judge Pa1·ker also wrote for a unanimous court the opinion in the 
very important case of the United States against Virginia Shipbuilding 
Corporation, sustaining a judgment in favor of the United States and 
against that corporation and one of its subsidiaries for an amount which, 
including interest, was over $16,000,000. 

LAWYER. 
NEW YORK, April !8, 1930. 

Mr. BLEASE. Mr. President, I ask to have read at the desk 
the telegram which I send forward. 

The VICE PRESIDENT. Without objection, the Secretary 
will read, as requested. 

The Chief Clerk read as follows : 
DETROIT, MICH., May 2, 1930. 

COLE. BLEASE, 
Care United States Senate: 

You were right when you said Parker last hope of South because col­
ored people have blocked his appointment, and we will defeat every other 
office seeker from States who deny our people full racial equality. We 
demand judges who will repeal election laws like those in South 
Carolina. 

DE1'ROIT COLORED PEOPLES' UNION. 

Mr. BLEASE. Mr. · President, in connection with the nomina­
tion of Judge Parker I desire to read a brief extract from an 
editorial in the New Leader of the issue of April 26, 1930, as 
follows: · 

When the leadership of the National Association for the Advance­
ment of Colored People stirred the negro voters in every corner of the 
country with an expose of Parker's enmity to the political freedom of 
their race the G. 0. P. leaders wrung their bands. The 10-6 vote 
in the Senate Judiciary Committee rejecting Parker was made inevitable 
by the protest of these two elements. 

I had inserted in the RECoRD April 18, 1930, a letter addressed 
to President Hoover in reference to Judge Parker. I now ask 
that letter of Carl Murphy, president of the negro paper, Afro­
American, be published in the REG'ORD. 

BALTIMORE, Mo., April 25, 1930. 
Senator COLEMAN BLEASE, 

Senate Offi-ce Building, Washington, D. 0. 
SIR : I am sending you under separate cover this week the April 29 issue 

of the Afro-American containing excerpts of editorials on the Parker 
confirmation from 13 negro weeklies and a list of 36 individuals and 
organizations throughout the country who have sent in protests against 
Judge Parker. 

We have also marked an editorial in the Afro-American on the 
subject. 

We sincerely hope the Parker confirmation will be voted down. 
Very respectfully yours, 

THE AFRO-AMERICAN co .• 
CARL MURPHY, President. 

I also ask unanimous consent to have printed in the RECO:RD a 
few newspaper articles and editorials. The first is an arti­
cle from the Afro-American headed " Whole Country Stirred 
Against Judge Parker"; another is an editorial from the New 
Leader, a socialist newspaper published in New York, headed 
" The Parker Battle; a Fine Fight" ; also an editorial from the 
same paper headed "J"udge Parker," of the issue of Saturday, 
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April 26, 1930; and an editorial from the Detroit Free Press 
of Friday, April 25, 1930, entitled "Senatorial Courtesy." 

Mr. President, I wish to call especial attention to the state­
ment in the articlfi, herein inserted from the Afro-American, a 
negro paper, page 3, column 4, April 26, 1930, which says: 

DE PRIEST busy. Representative OSCAR DE PRIEST bas been busy all 
the week lining up Senate votes against Judge Parker. 

The VICE PRESIDENT. Without objection, the article and 
editorials will be printed in the RECORD. 

The article and editorials are as follows: 
[From the Afro-American of April 26, 1930] 

WHOLE COUNTRY STIRRED AGAINST JUDGE PARKER-BARRAGE OF PROTESTS 
DESCENDS UPON CONGRESS FROM ALL QUARTERS-DE PRIEST BUSY­
CONGRESSMAN LINES UP VOTES IN SENATE 

NUTTER ASKS WATSON FOR PURLIC VOTE 

Senator JAMES WATSON, 
Washington, D. 0.: 

The negroes of New Jersey are unalterably opposed to the confirma­
tion of Judge Parker. If confirmed, we will seek revenge at the polls 
in the next general election. A Republican Senator can not be elected 
in New Jersey with the negro vote against him, particularly when he is 
dry. 

President Hoover read the negro out of the party, tried to imprison 
Perry Howard and other negro leaders, and now he is trying to con­
done disfranchisement and lynching by the appointment of Judge 
Parker on the United States Supreme Bench. 

We appeal to you to vote against his confirmation because you have 
been our friend and a friend of justice. Give us a public vote so we 
may count noses. We await your verdict. 

ISAAC H. NUTTER. 
ATLANTIC CITY, N. J. 

WASHINGTON.-Tbe Senate Judiciary Committee voted 10 to 6 Mon­
day to report unfavorably the nomination of Judge John J. Parker, of 
North Carolina, to be Associate Justice of the United States Supreme 
Court. 

After a long debate the committee voted 10 to 4 to reject Senator 
OVERMAN'S motion to invite Judge Parker to ·explain his labor decision 
and alleged utterances concerning negroes. 

The vote on the report was as follows : 
THEY VOTED RIGHT 

· Republicans : Borah, Idaho ; Blaine, Wisconsin ; Deneen, fllinois ; Rob­
inson, Indiana; Steiwer, Oregon; Norris, Nebraska. 

Democrats: A burst, Arizona; Caraway, Arkansas; Dill, Washing­
ton ; Walsh, Montana. 

THEY VO'rED WIWNG 

Republicans: llastings, Delaware; Gillett, Massachusetts; Hebert, 
Rhode Island; Waterman, Colorado. 

Democrats: Overman, North Carolina; Stephens, Mississippi. 
NEW YORK.-Wbat bas developed into one of the bitterest of nation­

wide political struggles is being led by the National Association for 
the Advancement of Colored People against President Hoover's sur­
render to the South in the name of Lily White Republicanism by insist-
1ng upon his nomination of Judge John J. rarker, ~f North Carolina. 

The National Assoc~ation for the Advancement of Colored People 
opposition to Judge Parker is based squarely upon his flouting of the 
fourteenth and fifteenth amendments to the United States Constitution, 
and on his being unfit therefore to sit on the highest tribunal of the 
Nation. 

The New Telegram Saturday published a pool showing that the 
present line-up of Senators is 45 against to 44 in favor of Parker. 

QUAKERS PROTEST 
The Society of Friends in ~biladelphia (Quakers) have officially 

notified the National .Association for the Advancement of Colored Peo· 
ple that they have written to President Hoover and to all Senators 
opposing the Parker nomination. 

Many thousands of telegrams and letters are pouring in upon Wash- · 
ington from all parts of the United States denouncing the attempt to 
make appointment to the United States Supreme Court the football o1 
partisan politics. Every branch of the National Association for the Ad· 
vancement of Colored People throughout the country, particularly thosi! 
in the northern and border States, is actively enlisting all possible aid. 

Speaking of the National Association for the Advancement of Colored 
People campaign, the Washington correspondent of the Christian Science 
Monitor writes: "Tbis is the first time that the negro in an organized 
campaign is making himself felt in a powerful political manner. That. 
this influence will be exercised in many other matters henceforth is 
regarded as inevitable." 

RAISE C:RY O.B' COMMUNISM 
An attempt is now being made by those forces in the South who are 

supporting President Hoover to raise the cry of ·" Communism among 

negroes " in order to discredit those who are seeking to uphold the 
standards of the United States Supreme Court and the sanctity of the 
Federal Constitution by opposing the seating on the Nation's supreme . 
tribunal of a man who, like Judge Parker, would advocate disfranchis­
ing the ~egro for political advantage. 

WHAT PARKER SAID 
.Judge Parker is quoted as having made statements in 1920, whicn be 

has not yet denied or repudiated. · The Greensboro Daily News of 
April 19, 1920, quotes him as follows : 

PARKER'S VIEWS IN 1920 

"The Republican Party in North Carolina bas accepted the amend· 
ment in the spirit in which it was passed and the negro bas so accepted 
it. I have attended every State convention since 1908 and I have never 
seen a negro delegate in any convention that I attended. The negro 
as a class does not desire to enter politics. The Republican Party of 
North Carolina does not desire him to do so. 

"We recognize the fact that he bas not yet reached that stage In his 
development where be can share the burdens and responsibilities of 
government. This being true, and every intelligent man in North 
Carolina knows that it is true, the attempt of certain petty Democratic 
politicians to inject the race issue into every campaign is most repre· 
bensible. 

" I say it deliberately, there is no more dangerous or contemptible 
enemy of the State than men who for personal or political advanta.ge 
will attempt to kindle the flame of racial prejudice or hatred • • • 
the participation of the negro in politics is a source of evil and danger 
to both races and is not desired by the wise men in either race or 
by the Republican Party of North Carolina." 

WARNI G ISSUED 

The National Association for the Advancement of Colored People 
issued a warning that reliable informants have given information of 
pressure being brought on ne.groes, officeholders, and others to indorse 
.Judge Parker. 

Every negro church, lodge, woman's club, and individual is urged to 
telegraph at once to his United States Senators urging a vote against 
.Judge Parker. 

SENATOR FESS CHALLENGED 
The National Association for the Advancement of Colored People 

to-day telegraphed Senator FEss, of Ohio, administration spokesman, 
asking him what negroes of any importance had indorsed Judge Parker, 
pointing out that Doctor Shepard is president of a State schcol sup­
ported by State funds, and citing 181 affidavits of outstanding negro 
citizens of North Carolina opposing Judge Parker, and directly chal­
lenging Senator FEss whether be believes in enforcement of all amend­
ments to the Constitution. 

SEVEN STUDENTS WIRE PROTEST 

Seven southern colored and white students from the Brookwood Labor 
College, at Pocana, N. Y., wit·ed S nator NORRIS Monday protesting the 
Parker appointment on the ground of his labor record and race pt·ejudice. 

WffiTE I~ WASHINGTON 

Walter White, secretary of the National Association for the Advance­
ment of Colored People, was in Washington this week and said that 
protests from all parts of the country against the Parker nomination 
were coming in. 

He also announced the receipt of a telegram from Senatox: NORRIS 
asking for a photostat copy of the newspaper report of the speech made 
by Judge Parker 10 years ago when he cast aspersions upon negroes as 
voters. 

DE PRIEST BUSY 

Representative OscAR DE PRIEST (Republican, Illinois) bas been busy 
all the week lining up Senate votes against Judge Parker. 

It is understood that Senator OTIS F. GLEN:-< (Republican, Illinois) 
is opposed to the Parker nomination and that Senator CHARLES S. 
DBNEEN (Republican, lllinois), a member of the Judiciary Committee, 
has not committed himself. 

JUDGE PARKER LS 44 

Judge Parker, of the fourth United States circuit district, is 44 years 
old and weighs 200 pounds. He was a Democrat until 1908, when be 
changed over into the Republican Party. He was defeated for Congress 
and defeated for governor in 1920, announcing in all his speeches that 
he never wanted any negro votes and be would be happy if they would 
vote the Democratic ticket. 

His Democratic opponent was an organizer of the Red Shirts, the 
antinegro institution founded by Senator SIMMONS, whose business it 
was to frighten all colored people away from the polls. 

He lost the governorship by more than 77,000 votes, but President 
Coolidge gave him a commission as judge. 

WHITE PRESS DIVIDED 
Washington newspapers are divided. The Washington Post favors 

Parker. The Washington Daily News is opposing Parker, and the 
Washington Star, as usual, is neutral. 
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HAnD SUMS UP SITUATION 

William Hard, white news man, described the situation this week as 
follows: 

First. The Republican presidential campaign managers of 1928 dis­
carded all efforts to please negroes in favor of efforts to please southern 
whites. 

Second. The existing Republican administration bas appointed vir­
tually no negroes to office. 

Third. The negro division of the national lommittee under John R. 
Hawkins has been closing down. 

Fourth. John J. Parker, of North Carolina, accused of opposing negro 
participation in politics, bas been nominated to be a justice of the 
Supreme Court of the United States. 

According to Hard, the Parker appointment is of minor importance 
and yet is significant because it is a match which sets a heap of previous 
discontent on fire. In other words, it is the straw which breaks the 
camel's back. 

PRESS ON PARKER 
INSULTS TO THE NEGRO 

"Mr. Hoover seems to have gone far afield to add insult to injury to 
the negro, most loyal supporter of his party. 

"In his zeal to compensate the white South for its recent wholesale 
- entry into Republican ranks, and his endeavor to bold them, the Presi­

dent has stopped at nothing short of contempt toward the negro wing 
of the party."-Boston Chronicle. 

DARE NOT CONFffiM 

"We dare not confirm Judge Parker. We must seek another man 
whose mind is free from racial and religious pre-judices."-Chicago Bee. 

HIS OWN RACE 
. " Not only negroes are demanding the rejection of Parker but a vast 

number of citizens of his own race are raising a protest against him."-
Indianapolis Recorder. · 

PRESIDENT'S DISREGARD 
" If ever there was evidence of a President's disregard for opm10n 

and welfare of a great number of his constituents, it is being shown 
in this particular case."-Cbicago Defender. 

TAKEN FOR A RIDE 
" It begins to look as though the North Carolina politician might be 

taken for quite a ride befo1·e be· is firmly seated on the Supreme Bench. 
Perhaps after a few more trys President Hoover may come to consider 
the d€sirability of nominating to the Supreme Court a genuinely intelli­
gent and liberal jurist."-New York Nation (white). 

WOULD NULLIFY FIFTEENTH AMENDMENT 

"The nomination of Judge Parker acquires special importance from 
the fact that if he is confirmed Republicans will have openly condoned 
tb~ nullification of the fifteenth amendment."-Philadelpbia Record 
(white). 

WHOSE AMl!l 'DMENT IS GORED 

"It all depends upon whose amendment is gored. President Hoover 
has hardly strengthened his appeal for observance of all laws, willy­
nilly, by nominating for the Supreme Bench a gentleman wh~ bas openly 
advocated the practical nullification of the fourteenth and fifteenth 
amendments."-Heywood Broun (white), Scripps-Howard n(lwspapers. 

SOCIAL EQUALITY 

"For Judge Parker to be defeated because of his common-sense view 
on the subject of complete social and political equality between the 
races would be in the nature of a disgrace."-Richmond (Va.) Times­
Dispatch (white). 

HELL-RAISING VAMPIRE 

"The qualified negro voters of North Carolina do not appear to have 
resented the views of Judge Parker but are reported to have voted 
strongly for him as the Republican candidate for governor. 

"It is the bell-rai ing political vampires of New York and Boston 
who are fighting the rarker combination purely on color-line conten­
tion."-Atlanta Constitution (white). 

TWO GREAT MINDS 
"Judge John J. Parker, of North Carolina, does not think the negro 

bas reached the stage in his development where he should participate 
in politics. 

"Two great minds seem to be runn.iilg in the same channel. The 
negro does not think that Judge Parker has reached the place in his 
development where be should be allowed to sit on the Supreme Bench."­
Black Dispatch, Oklahoma City, Okla. 

DEMAND A SHOWDOWN 

"Yes; the negro must have a showdown with President Hoover. Yes; 
the President wants to pay North Carolina for her electoral vote. What 
about the electoral vote made possible by the negro in Missouri, Penn­
sylvania, West Virginia, Ohio, Kentucky, Tennessee, and New York? 
We have not as yet beard of any reward."-Kansas City Amel'ican. 

UNCLE TOMS 
"Dr. James E. Shepard, of Durham, N. C., indorses Judge Parker for 

the Supreme Court in spite of the fact tba t Parker is opposed to negroes 
participating in politics. 

" This is so much like Prof. Kelly Miller's apology for the President's 
failure to appoint an Afro-American member to the Haitian commission 
that the two ought to be known as ' Uncle Toms.' "-Cleveland Gazette. 

SOUTHERNERS AS .TUDGES 
"Because of their deep-seated racial prejudice and j>ias, very few 

southern men have been made members of the United States Supreme 
Court; for a judge must be free from racial antipathy and . intolerance as 
it is humanly possible to be, and the southern atmosphere does not breed 
this species of jurists to any marked degree."-Houston (Tex.) Informer. 

BADLY ADVISED 
"President Hoover, we believe, bas been taking some very bad advice 

on racial matters. Some one bas evidently persuaded him that the 
southern way of handling colored people is the better way. Nothing is 
more plain from the trouble and turmoil that attend race relations in 
the South than that the southern way is the wrong way. 

"We can not help believing that the Quaker and engineer is sound at 
heart on the race question. We are convinced," however, that be should 
get a new set of friends and consultants."-New York News. 

.TUDGE PA!!KJlR IS Ul\""FIT 

" In the confirmation of Judge Parker the United States Senate will 
say to the 15,000,000 or more nt>grocs in America that it does not 
believe in that part of the Constitution which gives the negro a right 
to participate in politics."-The Carolina Times, Durham, N. C. 

. THE 1:\EORO TREM_BT,ES 

"It does not take a United States Senator to know or believe that 
such a man as Judge Parker bas not the proper judicial temperament 
for a seat on the Supreme Court Deneb. The most ignorant and illiter­
ate negro would tremble to think his case lay in the bands of the author 
of such sentiments."-Louisville News. 
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE ON 

THE .TOB 
" More power and influence to the National Association for the Ad­

vancement of Colored People, the guardian of our citizenship rights. 
Join the local branch to-day, and thereby help answer your prayers."­
St. Louis (Mo.) Argus. 

PARKER IS Ul'\'FIT 

"A Lincoln lost the Renatorship from illinois for principle's sake, and 
became President. A Parker sought a governorship by subverting prin­
ciple and will lose a Supreme Court judgesbip."-Kansas City Call. 

NATIOYAL BAR ASSOCIATION FIGHTS PARKE!! 
PHILA.DELPHIA.-Senator JOSEPH R. GRUNDY bas been asked by the 

National Bar Association, composed of 300 colored attorneys, to vote 
against confirmation of Judge John J. Parker, of the North Carolina 
Supreme Court, as Associate Justice of the United States Supreme Court. 
Raymond Pace Alexander is president of the association. 

Mr. Alexander wrote: 
" Pennsylvania is now waging a great political battle in which the 

Senate seat, of which you are now the · bolder, is in dispute. The 
colored people of Pennsylvania are anxiously awaiting your decision and 
your vote on the confirmation of Judge Parker's name. We trust you 
will give due respect to the 300,000 negroes of Pennsylvania, your 
constituents." 

Mr. GRUNDY, in reply, which also was made public by Alexander, 
said: 

"When this nomination comes up in the Senate any opposition that 
may develop to it will, of course, be discussed pro and con, and, in 
casting my vote, I shall be guided by the facts as brought out in the 
discussion at that time, and as disclosed by such study and consideration 
as I may be able to give the matter in the meanwhile. 

"I am very glad to have the views of your association, and shall bear 
them in mind in reaching a conclusion.'' 

WHY LABOR Is OPPOSED TO JUDGE PARKE!! 

Organized labor is opposed to Judge John J. Parker for the United 
States Supreme Court because he granted an injunction which the 
United Mine Workers of America opposed. 

This injunction declared in effect that a so-called "yellow-dog" con­
tract is valid. A "yellow-dog" contract, in the language of organized 
labor, is one under which men are employed on condition that they will 
join no labor union. 

The employer thus takes advantage of a job-seeker's distress to force 
a surrender of his rights. Labor claims that a " yellow-dog" contract 
is signed by the worker who is forced to do it in order to ~ain employ­
ment and assure food and shelter for himself and family. 

While labor has fough~ Judge Parker, the New York Evening Post 
says that the negro opposition and the balance of power wh!ch the 
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negro vote in several States have caused the opposition to grow to a 
point that l ed William Green, president of the American Federation of 
Labor, to say that a canva::s of the Senate showed that Judge Parker 
would be defeated. 

COMMITTEE GETS 36 PROTESTS AGAI~ST PARKER, ONLY THnEE BOOSTS 

WASHINGTON.-ln addition to the letter of indorsement from Doctor 
Shepard, president of the North Carolina College for Negroes, only two 
other negroes hastened to the defense of Judge Parker, filing letters 
urging his confirmation with the Senate Judiciary Committee. 

The first is from one M. K. Tyson, who signs himself as the national 
executive secretary of the National Association of Negro Tailors, De­
igners, and Dre smakers, Raleigh. 

The other is from Dr. llubert H. Craft, of Monroe, was sent to Sena­
tor OVERMAN, and claims to carry with it the prayers of the colored 
people of Monroe for the confirmation of Judge Parker. 

Among the protestants are the following : 
National As ociation for the Advancement of Colored People, Walter 

White, acting secretary. 
William T. B. Hill, American Legion, Philadelphia. 
East End Political Club, Cleveland, Ohio, Claybourne George, presi-

dent. • 
Committee on race relations, Society of Friends, Ruth Verlenden Poley 

and Robert Gray Taylor, cooperating chairmen, Philadelphia. 
Independent Order of Elks of the World and the civil liberties com­

mittee, by Robert · J. Nelson. 
Judge IIaynes Holmes, Community Church, New York City. 
Kansas City (Mo.) branch National Association for the Advancement 

of Colored People, John L. Love, president. 
Baltimore .African Methodist Episcopal Preachers' Meeting, J. E. 

Lee, chairman. 
Parsons (Kans.) branch National Association for the Advancement of 

Colored People, Scott Williams, president. 
Park Street .African Methodist Episcopal Church and citizens of 

Marion, Ohio, by Rev. G. F. Cooper. 
W. M. Trotter, Boston, Equal Rights League. 
The .Afro-American Co., Carl Murphy, president. 
William H. Harris, Athens, Ga. 
Roxbury Civic Club, George L. Gordon. 
Brookwood Labor College, Katonah, N. Y. 
The Bloomington and Normal branch National Association for the 

Advancement of Colored People, P. Henderson, secretary. 
Roberts Deliberating Club, Youngstown, Ohio. 
Chicago branch National Association for the Advancement of Colored 

People, Dr. llerbert A. Turner, president. 
II. H. Taylor, chairman Negro Republican Party, on behalf of 750,000 

North Caroliua negroes. 
Communist Party of the United States Majority Group, Benjamin 

Gitlow, secretary. 
Massachusetts Women's Club, Mrs. Minnie T. Wright, president. 
Henry F. Arnold, Baltimore. 
Heman F. Whaley, superintendent New York State Department of 

Labor. 
Lodis E. Austin, editor Carolina Times, Durham, N. C. 
Elizabeth Glendower Evans, Brookline, Mass. 
R. McCants Andrews, Durham, N. C. 
International Labor Defense, national office, J. Louis Engdahl, gen­

eral secretary. 
Bishops, general offices, finance board and church extension board of 

the African Methodist Episcopal Church. 
John L. ·Finch, Lexington, N. C. 
Calvin Lane, New York. 
Miss Mary W. F. Speers, Washington, D. C. 
A. J. Bradley, Troy, N. Y. 
Edward H. Butts, Huntington, W. Va. 
Robert N. Owens, St. Louis, Mo. 
L. E. Graves, president Raleigh Emancipation Society. 
E. D. W. Jones, bishop seventh Episcopal district, .African Methodist 

Episcopal Zion Church. 
Hulett S. Pankey, Brooklyn, N. Y. 
Helen Foss Wood, Wynnewood, Pa. 
Murray Schwager, New York. 
Omaha Guide, representing 30,000 colored citizens of Omaha, Nebr. 
More than 100 affidavits filed with the committee that Judge Parker, 

in 1920, made speeches, and was quoted in the press of the State in 
utterances inimical to the political rights and prerogatives of qualified 
negro electors, which statements have never been denied. Signed by 
J. H. Johnson, Hercules Smith, W. · H. Hannum, Charles L. Rouse, Le 
Roy Cheshire, J. D. Richards, Walter J. Hughe~, John W. Haygood, of 
Salisbury, and 114 others from Durham, Evansville, Halifax, New 
Ilanover, Orange, and Wilson Counties, N. C. 

Quite a large number of other protests have been filed by colored 
citizens and organizations with the se-veral Senators, which to date 
have not been assembled in the files of the committee, and are there­
fore not included in this list. 

[From the New Leader, of Apri1 26, 1930] 

THE PARKER BATTLE--A FINE FIGHT 

Not for a long time has there been anything in Washington more 
encouraging than the piling up of public, and hence of senatorial 
sentiment, against the confirmation of John J. Parker to the Supreme 
Court Bench which has usurped to itself such enormous powers of 
social legislation. Every shade and faction of labor is united on this 
issue. The colored citize~s of America have found their -voice. If the 
thing keeps up the rna~ who wanted to exclude negroes from the 
political life of his State. • will not be confirmed. May not 
this success hearten us to further efforts and show once more what 
solidarity of action can do? 

[From the New Leader, of Saturday, April 26, 1930] 

JUDGE PARKER 

Rejection by a Senate committee of the nomination of Judge Parker 
to the Supreme Court is a distinct victory for the forces opposed to 
present reactionary trends. Those who share in this victory are the 
trade unions, the socialists, and organizations for the protection of 
negroes against discrimination. Whether President Hoover will risk a 
fight for his choice by forcing the issue in the Senate is doubtful as 
certain reactionary Senators are against him. 

We wish that we could say that the adverse report against Parker 
was prompted by opposition to his reactionary views, but a candid 
consideration of the facts makes this impossible. Political considera­
tions, not disagreement with Parker's reactionary views, induced the 
reactionary members of the committee to vote against Parker. This is 
a year of congressional elections, and with the prosperity bladder 
sadly defiated G. 0. P. leaders have no desire to invite special opposi­
tion from two sources. 

• • • • • • 
[From the Detroit Free Press of Friday, April 25, 1930] 

SENATORIAL " COURTESY " 

• 

In reporting adversely on the nomination of Judge John J. Parker 
to be Associate Justice of the Supreme Court of the United States with­
out offering the judge a chance to appear and reply to the attacks of 
his foes, the Judiciary Committee of the Senate lays itself directly open 
to a charge that it bas been guilty of cowardice and gross unfairness. 

The finding of the committee is made . on the basis of ex parte testi­
mony, the person under scrutiny being denied his day in court and 
shunted aside as one beneath consideration. Such treatment would 
not be given the most wretched criminal in any responsible court in the 
United States. We doubt whether any company of legislators except a 
company of Senators would be guilty of such gross violation of decency 
and individual rights. 

Beside being unfair to Judge . Parker the conduct of the Judiciary 
Committee is an affront to the whole body of the Senate. We do not 
see how Members having a sense of duty and a realization of what they 
owe to themselves as men can do otherwise than demand that its report 
be ignored in disposing of the nomination at issue unless the committee 
consents to withdt·aw its present findings and give Judge Parker the 
courtesy a.nd opportunity to which be is entitled. 

Mr. GLENN. Mr. President, I send to the de k a telegram 
which I have received from John L. Lewis, president of the 
United Mine Workers of America, and a letter from Van A. 
Bittner, chief representative of the United Mine Work{'rs of 
America in northern We t Virginia, which I ask may lie on the 
table and be printed in the RECORD. 

There being no objection, the telegram and letter were or­
dered to lie on the table and to be printed in the RECORD, as 
follows: 

HAZLETON, PA., May 4, 1930. 
Ron. OTIS F. GLENN, 

Senate Office Building, Washington, D. 0.: 
Our country is the only civilized Nation where citizens are prevented 

by judicial decree from joining the trade union of their choice. Under 
the Red Jacket decision, written by Judge Parker, 312 coal companies 
in southern West Virginia snccessfully prevent their 50,000 employees 
from joining the United Mine Workers of America. Even under English 
law, so freely quoted by many of our jurists, such an outrageous appli­
cation of the injunctive writ would be impo sible. It is no defense 
of Judge Parker for Senators to assert that in writing the Red Jacket 
decision he merely followed the precedent created by the Sutlreme Court 
in the Hitchman decision, which validated " yellow-dog" cont racts. No 
Senator has justified either the Hitchman decision or the "yellow-dog '• 
contracts. If the Hitchman decision is subversive of human rights and 
intrudes wantonly upon the privileges of citizens, it does not neces­
sarily follow that Judge Parker should be confirmed because he blindly 
adheres to this principle. Both the "yellow-dog" contracts and the Red 
Jacket decision of Judge Parker are repugnant to millions of Americans 
who have every earnest desire to p1·eserve our American institutions. 
One of the best ways to presene those institutions is to have them 
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function in a manner that accords justice and extends protection to all I 
of our citizens. The workers of this country recognize in Judge Parker 
a judicial enemy, and with every respect to the United States Senate 
I assert that the confirmation of Parker will be in the highest degree 
destructive of confidence and harmful to the iniluence of the judicial 
and legislative branches of our Government. 

JOHN L. LEWIS. 

WAsmNGTON, D. C., May 2, 1930. 

Ron. OTIS F. GLENN, 
United States Senate, Washington, D. 0. 

D.n:AR SENATOR GLEN:N : In a speech made yesterday by Senator HAT­
FIELD, of West Virginia, urging the confirmation of Judge Parker as 
Associate Justice of the Supreme Court, the attitude of the United Mine 
Workers of America bringing the miners of West Virginia in the union 
and the position of our organization against the so-called "yellow-dog " 
contract was attacked. 

Senator HATFIELD said: "There has never been any major labor con­
troversy between the miners of West Virginia and the producers of 
West Virginia coal, except such controversies as have been incited by 
competitors and producers of coal from other States. The mine work­
ers and operators of West Virginia entered into a contract providing 
that the employees in the West Virginia mines would not join the union 
during their term of employment. This situation was brought about, I 
am told, by the reported coalition between the United Mine Workers 
and the central competitive operators in an effort to curtail the mining 
industry of the State of West Virginia, and because of this combina­
tion the nonunion coalition developed, which furnished the basis for 
the Red Jacket case." 

The best evidence to refute this statement is a report of the commit­
tee of the United States Senate that investigated conditions in the coal 
mines of West Virginia in 1913, -and again the investigation of the 
Interstate Commerce Committee of the United States Senate as to 
conditions in the West Virginia coal fields in 1928. 

The records of the United Mine Workers of America, since the in­
ception of the organization, prove beyond peradventure of doubt that 
the only purpose of the United Mine Workers of America in organizing 
the mine workers of West Virginia is to improve the standard of living 
of the miners and their dependents. 

Referring to the wages of the miners of West Virginia, Senator HAT­
FIELD said : "The coal miner in West Virginia is the highest paid mine 
worker in America, notwithstanding the handicap of the industry, ac­
cording to statistics I have which I will discuss brietty." 

This contention is disproven by the facts developed during the in­
vestigation of conditions in the coal-mining industry by the Interstate 
Commerce Committee of the Unfted States Senate in 1928. 

ndet• nonunion conditions enforced by the "yellow-dog" contract, 
protected by injunctive writ upheld by Judge Parker in the Red 
Jacket case, the miners of West Virginia are virtually enslaved. A 
.!ltarva.tion wage basis is in effect. Just a few weeks ago in a public 
school in the Scott's Run coal field in West Virginia, out of a total of 
52 school children, it was necessary to dismiss 28 pupils due to the fact 
that they were undernourished to such an extent that it was impossible 
for them to pursue their studies. 

The prevailing wage rates for the larger coal fields of West Virginia 
are $4 per day for work inside the mines and $2.08 per day for work­
men employed on the outside and for labor around coal mines. Tbe 
8-hour day has been destroyed. 

Notwithstanding the law of West Virginia gives miners the right 
to elect checkwelghmen for the purpose of protecting the weight of tbe 
coal which they mine, there are practically no checkweighmen on the 
mine tipples, and coal companies take the definite position that if the 
miners elect checkweighmen they will close the mines. 

Accident rates in the mines of West Virginia are mounting at an 
awful rate, due to the demoralized condition of the coal-mining industry 
as a result of the destruction of the stabilizing influence of the United 
Mine Workers of America. On January 16, 1930, addressing the Pan­
handle Coal Mining Institute, Robert M. Lambie, chief of the West 
Virginia Mining Bureau, said : 

"The mine accident rate in West Virginia was mounting, and 
ascribed the condition to the fact operators were prevented from pro­
viding proper supervision and insp!_!ction because of the economic situa­
tion confronting the industry. Coal mining is the only major industry 
in the world that was not on a stable basis, with no set price for coal 
and no set price for labor." 

Violence, intimidation, and starvation were the very forces used 
to compel the miners of West Virginia to sign the "yellow-dog" con­
tracts. The injunction upheld by Judge Parker in the Red Jacket 
c~se in effect legalizes this form of violence, intimidation, and 
stllrvation. 

Coal miners of this country hav-e faith in our American institutions. 
Ours is the greatest Government on the face of the earth, bot we most 
remind you that industrial liberty is destroyed in the mining fields by 
the enforcement of the "yellow-dog" contract. 

Therefore, in the name of the miners and their dependents in West 
Virginia, we urge upon the Senate of the United States the refusal of 
the confirmation of Judge Parker for associate justice of the Supreme 
Court. 

Ver~ truly yours, 
VAN A. BITTNER, 

Ohiej RepresentaUve United Min.e Workers oj 
America in Northern West Virginia. 

Mr. STEPHENS. Mr. President, in order that I may not 
occupy the time of the Senate unduly, I now ask to be permitted 
to insert in the RECORD, at appropriate places in my remarks, 
certain excerpts from the decisions of the Supreme Court taken 
from the record of the testimony before the subcommittee, and 
also some extracts from newspapers, and other appropriate quo­
tations. 

The VICE PRESIDENT. Without objection, it is so ordered. 
Mr. STEPHENS. Mr. President, it occurs to me that when 

the name of a person is sent to the Senate by the President of 
the United States, and it becomes the duty of the Senate to pass 
upon his confirmation, in a very large sense the procedure here 
should be that of a trial in court. President Hoover has sent 
to the Senate the name of Judge John J. Parker, of North Caro­
lina, for a position on the Supreme Court Bench. The question 
of hls confirmation is now before us. The issue, as I see it, is 
his fitness and his qualifications for that high office. Such con­
siderations are legitimate matters for discussion; but, 1\Ir. Presi­
dent, the debate in this instance has gone far beyond what I 
deem to be the legitimate issues in the case. 

Never was such effort made to find, not a r eason but an 
excuse, to vote against the confirmation of an appointee as have 
been made in this instance. I regret to say that all the bias and 
blindness that partisan warfare produces have been in evidence. 
Charges which reflected on the integrity of Judge Parker have 
been made, when an investigation of the record would have dis­
closed their falsity. The fact that the charges thus made did 
not have the slightest basis of truth is evidence of the malignant 
spirit of their author. 

Conclusions have been drawn from the language of the 
opinion of Judge Parker in the Red Jacket case as indicating 
his views with reference to union labor, which were wholly 
unwarranted. It is surprising to me that some of those conclu­
sions should have been reached by those who have announced 
them. In some instances, l\Ir. President, severe strictures have 
been passed upon Judge Parker. Words that blister and burn 
have been u ed; words that stung like a blow or cut like a lash 
have been uttered. His high character has been besmirched, 
only to bring him into contempt, and thereby further the efforts 
to defeat his confirmation. 

Mr. President, as I have already suggested, many arguments 
have been made that are not really relevant to the subject, that 
are not pertinent to the issue. I shall call attention to some of 
them before reaching what I consider to be the main point at 
issue. · 

Mr. President, a few days ago when the Senator from Ten­
nessee [Mr. McKELLAR] was addressing the Senate in opposition 
to the confirmation of Judge Parker he directed attention to, 
and had inserted in the RECoRD, a letter written by Hon. Joseph 
M. Dixon. I desire now to send to the desk and have the clerk 
read a letter with reference to the matter referred to by the 
Senator from Tennessee. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The Chief Clerk read as follows : 

Ron. HUBERT D. STEPHENS, 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., May s, 1930. 

United States Senate. 
MY DEAR SENATOR: In view of the discussion as to the extent political 

considerations entered into the nomination of Judge Parker, it is desir­
able that the facts should be stated. This discussion seems to have 
been aroused by publication of a letter from ex-Governor Dixon to one 
of the President's secretaries, advancing political reasons for the nomi­
nation. As to this letter, I can assure you that, prior to its recent pub­
lication, the President never saw it and knew nothing of it. tt seems 
to have been sent over from the Executive. Offices and placed in the files 
of this department as a matter of routine. Because one out of many 
hundreds of letters of Jndorsement gave political reasons for the appoint­
ment, the assumption is hardly justified that such reasons brought 
about the nomination. 

Upon the death of Justice Sanford, in response to the Presid('nt's 
request for suggestions as to a successor, I undertook an inquiry into 
the qualifications of a number of judges and lawyers, particularly from 
the third, fourth, fifth, and ninth circuits, which are not represented on 
the Supreme Court. An impressive showing was made as to the quati-
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fications of Judge Parker. He has been indorsed by 2 United States 
circ-uit judges, 10 United States district judges, a large number of State 
judges, the president and 5 former presidents of the American Bar 
Association, 22 presidents of State and county bar associations, a . num­
ber of United States Senators, including the Senators from his home 
State, and the governor and former governors of that State, and by 
hundreds of members of the bar and prominent citizens, not only from 
the fourth circuit, but from the country at large. These indorsements 
come alike from members of both political parties and are. evidence that 
no narrow politics entered into the matter. 

I made a painstaking inquiry into Judge Parker's judicial work and 
examined all of the opinions be has written as a circuit judge, number· 
ing over 125. No fair-minded lawyer could read these opinions without 
being satisfied that Judge Parker has legal ability of the highest order, 
qualifying him to sit on the highest court. They show him to be a 
lawyer of sound judgment, fair-minded and sincere to a high degree, 
without any egotism or affectation, with a wide and accurate knowledge 
of legal principles, and a prodigious worker. They disclose all the quali­
ties which, added to his vigorous youth, should enable him to serve 
with distinction on the highest court o.f the land. A study of Judge 
Parker's decisions reveals him as one of the outstanding circuit judges 
of the country. His personal character was shown to be above reproach 
and his integrity unquestioned. 

This information was laid before the President with tlle recommenda­
tion that Judge Parker be nominated. Justice Sanford was ·from the 
South and a Republican. While locality is not controlling, it is never 
ignored, and the f6urth cucuit had not been represented upon the court 
fot· 60 years. It seemed that the appointment of Judge Parker to suc­
ceed Justice Sanford would be in acc-ordance with tradition and should 
be well received throughout the country. 

With respect to the political faith of a successor to Justice Sanford, 
the tradition which requues that the Supreme Court be kept nonpartisan 
was fully satisfied by the presence of three Democr.ats upon the bench, 
and under these circumstances it was considered entirely appropriate 
and in accordance with tradition and historical practice for · the Presi­
dent to nominate a member of his own party who possessed the neces­
sary qualifications. Beyond this, no State or National politics entered 
into the matter. 

Respectfully yours, 
WILLIAM D. MITCHELL, 

Attorney General. 

Mr. CARAWAY. Mr. President, will the Senator yield to me? 
The VICE PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from Arkansas? 
Mr. STEPHENS. I yield. . 
Mr. CARAWAY. Did the Senator ask the Attorney General 

what he meant by the remarkable statement that a recom­
mendation made to the President never reached the President? 

Mr. STEPHENS. I never discussed the letter with the Attor­
ney General. 

Mr. CARAWAY. Did not the Senator have some curiosity to 
know by what process a recommendation in the files addressed 
to the President was withheld from the President? · 

Mr. STEPHENS. I do not know whether it was purposely 
withheld or not. I made no inquiry about that. I noticed, of 
course, what the letter said. 

Mr. CARAWAY. If it was not purposely withheld, how does 
the Attorney General know that it did not reach the President? 

Mr. STEPHENS. It may have been that the Attorney Gen­
eral knew that such a suggestion should not have been made. 

Mr. CARAWAY. But it was not addressed to the Attorney 
General. It must have gone to the President before it reached 
him. 

Mr. STEPHENS. Ah, no; the record shows that the letter 
was sent by Mr. Newton, to whom it was addressed, to the 
Department of Justice. 

Mr. CARAWAY. But it was sent to Mr. Newton with a 
direct request that it be laid before the President and called 
to his attention. 

Mr. STEPHENS. That may b.e; but there is nothing in the 
record to show or to suggest that it was ever brought to the 
attention of the President. In fact, he states here that it was 
not; why, I can not answer. 

Mr. CARAWAY. It is a curious thing if the President is not 
allowed to see the recommendations of judges he is expected 
to nominate. 

Mr. STEPHENS. I presume that he saw perhaps all of them, 
unless it be this particular letter. This wa8 not a legitimate 
suggestion-not at all. The Attorney General recognized. that 
it was not. He states that it was not considered; that he acted 
in this matter solely upon the information that he had with 
regard to the character and the capacity and the qualifications 
of Judge Parker. 

Mr. CARAWAY. Oh, no; he said more than that. He said 
tbat Judge Parker was a Republican, and i t was thought well 

to name a Republican, and that he was from the fourth circuit, 
and he thought it well to give the nomination to the fomth 
circuit; so he was himself passing upon a political reason for 
an appointment, and withholding from the President a Iette1· 
addressed to him. 

Mr. STEPHENS. No; not a letter addressed to the Presi­
dent or to the Attorney General, but one addressed to one ot 
the President's secretaries. It· was very proper, as I see it, for 
the Attorney General to look to the fourth circuit. For 60 years 

. no man had been appointed to the Supreme Court from that 
circuit. There were men of intelligence and ability and char­
acter there who were entitled to be considered for this high 
position; and it happened that Judge Parker was believed by 
the people of that circuit to be the outstanding man for the 
place. Therefore he was considered; and one reason why he 
was considered was that both of the Senators from tlie State 
of North Carolina indorsed him as to qualifications and as to 

·fitness. Other United States Senators indorsed him. Two cir­
cuit judges indorsed him. A large number of State judges 
indorsed him. Ten United States district judges indorsed him. 
The president of the American Bar Association and five ex­
presiuents of that association indorsed him. The present Gov­
ernor :of the State of North Carolina indorsed him. Two or 
three ex-governors indorsed him. He was largely indorsed from 
various sEctions of the country ; so it was not surprising that" 
he should be seriously considered for appointment and finally 
appointed to this position. 

May I say, with reference to the fact that Judge Parker is a 
Republican, that we understand the situation. We know that · 
the party in power usually sees to it that the majority of the 
members of that court are members of that party. That is done 
by both parties, Democratic and Republican; so that there is 
nothing in that that is subject to criticism, in my judgment. 

Mr. WHEELER. Mr. President--
. The VICE PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from Montana? 
Mr. STEPHENS. I yield. 
Mr. WHEELER. Does the Senator think that these indorse­

ments that were made were not shown to the President of the 
United States? 

Mr. STEPHENS. I presume they were, except for what has 
been said about this particular matter. 

Mr. WHEELER. It is inconceivable to me that some of these 
indorsements were withheld from the President and others ·were 
not, particularly when 1\Ir. Dixon-who is the As istant Secre­
tary of the Interior, and very erose to the President of the 
United States-wrote a letter to Secretary Newton and asked 
him to call the matter to the President's attention. To say 
that that letter, particularly, was not called to the President s 
attention, when other letters were, on the face of it does not 
look reasonable. 

Mr. STEPHENS. It may not look reasonable to the Senator 
from Montana, but I am entirely willing to accept the statement 
controned in the letter because of the character of the man who 
wrote it-Attorney General William D. Mitchell-a man whose 
integrity and. whose high character, so far as I know, have never 
been questioned. I am entirely willing for any Senator who 
desires to do so to challenge the statement of the Attorney 
General, Mr. Mitchell; but so far as I am concerned, it is en­
tirely accepted by me. It i entirely likely that the Attorney 
General made an investigation, as he stated, that he sati::?fi~d 
himself as to the qualifications of Judge Parker, submitted his 
report to the President, and gave him a list of those who had 
indorsed Judge Parker. I do not know what course the At­
torney General pursued, but it is probable that he followed the 
course which I have suggested. 

Mr. BLACK. Mr. President, will the Senator yield? 
Mr. STEPHENS. I yield. 
Mr. BLACK. The Senator made one statement that I imagme 

he probably would limit. I understood him to say that the in­
vestigation showed that Judge Parker was the outstanding man 
of the fourth circuit. I imagine the Senator meant that the 
investigation showed that he was the outstanding Republican of 
the fourth circuit. I do not think the Senator meant that the 
investigation showed him to be the outstanding man for the 
position in either party in that circuit. 

Mr. STEPHENS. What I intended to say was that the 
investigation showed that Judge Parker is one of the outstand­
ing lawyers and one of the greatest jurists in that circuit. 

Mr'. BLACK. I called the Senator's attention to the matter 
because the statement made was that the investigation showed 
that he was the outstanding man for the position in the fourth 
circuit. -

Mr. STEPHENS. · I think that is absolutely true with ref­
erence to those who were actually considered for appointment. 

Mr. BLAC~. ~hat is what I thought. 
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· Mr. STEPHENS. That is what I had in mind-- when I made 
the remark. 

Mr. BLACK. That is what I thought the Senator meant­
that only Republi~ans were considered, and that the investi­
gation, in the Senator's judgment, showed that Judge Parker 
was the outstanding man of the fourth circuit who was con­
sidered for the place. I understood that because I understood 
no Demo~.'l·at was considered. 

Mr. SWPHENS. I under ·tand not; no, sir. Naturally, my 
remarks were directed to those who were considered for the 
position. 

I have no criticism of President Hoover because he followed 
the p~)licy that has been the policy of Presidents who wet·e 
members of the other party-the Democratic Party-my party. 
Judge Sanford was a Republican. The President was appoint­
ing a Revublican to succeed him. It may happen in the near 
future th&.t a Democrat on the bench will retire; and I have 
no doubt that the same policy will be followed by President 
Hoover when that shall happen-that a Democrat· will be 
nppointed. I think, if he should not follow that policy, he 
would be subject to very severe criticism. 

Mr. FESS. Mr. President--
The VICE PiiESIDENT. Does the Senator from Mississippi 

yield to the Senator from Ohio? 
Mr. STEPHEN~. I yield. 
Mr. FESS. If the Souator will permit an interruption-­
Mr. STEPHENS. Certainly. 
Mr. FESS. The Senator will recall that upon the death of 

Salmon P. Chase, President Grant appointed Caleb Cushing. 
I make this stateml'Dt with apologies to the Senator from 
Nebraska. Caleb Cushing 1ad been the outstanding Democrat 
in the country. As the Senator will recall, he was the chairman 
of the Democratic convention in Baltimore, and also when it 
adjourned to meet in Charlmton,. S. C. ; but he was regarded 
as one of the great lawyerL] of the country. When he was 
appointed as Supreme Court judge, to take the place of Salmon 
P. Chase, there was an outbreak of opposition on the part of 
radical Republicans on the gi\>Und that Grant was going out 
of the party to select a man. The result, however, was changed 
by this incident : 

There had been found in certain documents that had been 
in the posse sion of the Confederacy, among other letters, a 
letter that Caleb Cu hing had written to Jefferson Davis. All 
that he had written was a recommendation of a young man who 
had been educated up here somewhere, and had gone back to 
Texas. Caleb Cushing had been a personal friend of Jefferson 
Davis, both having been in the Cabinet, and this was a friendly 
letter. When that letter came to light in this body, it created 
such a storm that Caleb Cushing was not rejected, but they 
did not reach a vote and the President withdrew his name. 

There is a very remarkable incident of a letter that meant 
nothing being the determiner in the appointment of a Chief 
Justice--and we lost the service of Caleb Cushing on that 
bench. , 

:Mr. STEPHENS. I thank the Senator for his contribution. 
Mr. President, since Judge Parker's name has been sent to 

the Senate I have heard expressions like this one: 
" I am unwilling to help President Hoover pay his political 

debts because North Carolina went for him." 
I have no interest in Mr. Hoover's political debts, nor have 

I any desire to lend him assistance in making payments of such 
debts. But it occurs to me that if Judge Parker is to be rejected 
b cause he comes from a State which went for President Hoover 
in 1928 in the Southland, he will be restricted and limited in the 
territory from which he may make his selection. 

I am unwilling to allow any such thing to influence me. The 
logic of it is that South Carolina is the only State in the fourth 
circuit which could furnish a judge, the other four States having 
gone for the President. If the President should go to the State 
of Texas, to the State of Florida, or to the State of Tennes ee, 
the same thing might be said. 

I recall that in 1928 Tennes ee voted for President Hoover. 
Yet when Pre ldent Hoover appointed Judge Tate to a place on 
the Inter tate Commerce Commission, I heard no charge that 
he was paying any political debt. I remember how active my 
good friend the senior Senator from Tennessee [l\1r. l\1cKELLAR] 
was in his support of Judge Tate. 

While I am on this subject I want to direct attention to the 
fact that in making this selection the President appointed a 
real Republican. He did not go off and seek to find a " Hoover­
crat," thel·eby lending encouragement, perhaps, to some who 
had left the Democratic Party to stay out of it. The oft­
repeated statement that Hoover is seeking to retain North 
Carolina in the ·Republican column is a severe criticism of the 
people of that great State in that it insinuates that they can 
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be bQught ;_ that they can be swept away from the Democratic 
faith simply because a citizen of their State, and a lifelong 
Republican at that, was appointed to high office. 

I give President Hoover cr~dit for having great intelligence. 
He realizes that what happened in the Southland in 1928 was 
the result of a political pasm, the result of abnormal condi­
tions, the result of a situation that will not soon present itself 
again. Not for many years, if ever, will th~ deciding issues of 
the 1928 campaign be p-resented to the American people. I shall 
not, of course, enter into a discussion of those things now. The 
President knows what happened in the State of Virginia. On 
the fil'st opportunity it we:ut back to the Democratic fold, and 
I can not believe he is so lacking in intelligence that he would 
endeavor in such a manner as has been suggested to hold North 
Carolina in the Republican ranks. He knows that is absolutely 
impossible. 

A few days ago in the debate here in this Chamber my good 
friend the senior Senator from Arizona [Mr. AsHURST] refened 
to Judge Parker as a weakling. I feel that my good friend, 
fair-minded and well-intentioned as he is, really did not mean 
to use the word " weakling" in the sense in which it was taken 
to have been used. I hope he did not. 

Mr. ASHURST. 1\lr. President--
The PRESIDING OFFICER (Mr. FEss in the chair). Does 

the Senator from l!tfississippi yield to the Senator from Arizona? 
Mr. STEPHENS. I yield. 
.Mr. ASHURST. I always listen with instruction to the able 

Senator from Mississippi. He and I have collalJorated on va­
rious public measures, and I have found him to be a tower of 
strength for the right upon many occasions. I ho-nor him, I 
respect him, I admire him for standing by his guns in defense 
of this nomination, which he approves. 

So far from apologizing for calling the nominee a weakling, I 
repeat it, and say that new and additional evidence has been 
supplied convincing me that his nomination is an injustice to 
the American people. 

I said in my remarks the other day that that measure of due 
caution which should cause the President to send to the Senate 
the names of high-class men was not employed upon this occa­
sion. When I said that, I did not know of the letter which has 
been written by the Assistant Secretary of the Interior, and I 
now say, call the lobby committee together and y.ou will find 
that Federal judgeships or other appointments to office are being 
offered for votes for this nominee. 

So far from withdrawing my charge, I assert that many of his 
supporters are approaching the frontier line of culpability. 

1\Ir. STEPHENS. 1\fr. President, of course, I knew my good 
friend would become most vehement and eloquent in any I'eply 
he might make. 

Mr. ASHURST. l\1r. President, will the Senator yield again? 
Mr. STEPHENS. I yield. 
Mr. ASHURST. Yes; and a Senator is a spineles cactus 

who would sit silent when he sees that upon the United State 
Supreme Bench there is about to be placed a man, who may 
serve for a generation, who will do more to weaken the Federal 
judiciary than anything that has been done in 140 years, is too 
weak to serve the public greatly. 

The Constitution of the United States is what the judges say 
it i . Never with my vote will a man be put on the Supreme 
Bench who has such a cluster of odium about his nomination 
as surrounds this whole transaction. 

Call the lobby committee together and see what strange fish 
you will bring up from the depths, that are working to put over 
the Parker nomination. 

1\fr. STEPHENS. Mr. President, so far as I am concerned, 
I should be very glad to have the lobby committee make any 
investigation it cares to make. I have noticed that this lobby 
committee has not been inactive, it has not laid down on the 
job, it has been going out in search of those things which should 
be investigated, and, in many ways, has been doing splendid 
work. I trust that they will not lose interest in the investiga­
tion of any matter that is a proper subject of investigation, 
and if there is anything in connection with the appointment of 
Judge Parker or his confirmatiQn that is improper, let it be 
investigated. 

l\1r. CARAWAY. Mr. President, may I ask the Senator a 
ques-tion? 

M:r. STEPHENS. I yield. 
M:r. CARAWAY. Does the Senator think it is becoming that 

men who are candidates for office, or expect to be, should make 
it almost impossible for one to walk the corridor of this Capitol 
without being lobbied with in the interest of the confirmation of 
Judge Parker? I know the Senator has not escaped that lobby. 
Two ex-governors of North Carolina, if not three, have haunted 



8344 CONGRESSIONAL. RECORD-SEN ATE MAY 5 
the corridors here and the rooms of Senators until it became 
almost intolerable. The Senator is aware of that. 

Mr. STEPHENS. I have seen one ex-governor. 
Mr. CARAWAY. How did the. Senator shut his door to keE>p 

the other one· out? I do not know. 
l\fr. STEPHENS. Neither of them has ewr been to my office, 

so far as I know. I saw one as he was leaving the Senate 
Office Building the oilier day and as I was entering. We 
chatted two or three minutes about the matter. I also saw 
the same person for a few minute · in the reception room of the 
Senate. 

l\Ir. CARAWAY. Any minute the Senator looked out he 
would see one of them. 

lllr. STEPHENS. I think that only three men from the State 
of North Carolina, men who are not in public life here in 
Washington, have mentioned this matter to me, and I shall be 
Tery glad to refer to them. I shall refer to one of them right 
now. 

,Judge Yate Webb, ;:t judge in the State of North Carolina, 
talked to me perhaps 5 or 10 minutes about thi man. I served 
for se\eral years with Judge Webb when we were l\Iembers 
of the H ouse of Representatives. He was an outstanding :figure 
in that body, the chairman of the Judiciary Committee, really 
the man who handled the legislation in the House which is com­
monly known as the Clayton Act. He is as fine a character 
as I ha\e ever met, as honest as any man I ever knew. 

Judge Webb-and I cite him as a Demccrat-refutes, in my 
mind, the charge that bas been made that Judge Parker is a 
weakling. I recall what Judge Webb said to me. He said, 
'' STEPHE ~s, there is not a finer character in the State of North 
Carolina, there is not a better lawyer in the State of North 
Carolina, there is not a man better fitted for this high position 
than Judge Parker." 

It may be that he is included here in · the 10 United State~ 
district judges who indorsed Judge Parker to the President of 
the United States. 

l\lr. SIMMONS. l\fr. President, will the Senator yield that 
I mar make a suggestion to him in connection with his com­
ments on the statement of Judge Webb as to the qualifications 
of Judge Parker? 

The PRESIDING OFFICER. - Does the Senator from l\fissis.t 
sippi yield to the Senator from North Carolina? 

l\Ir. STEPHENS. I yield. 
Mr. SIMMONS. The fact is that the bar of North Carolina, 

compos€d largely of Democratic lawyers, met at Pinehurst last 
week and pas ed resolutions unanimously indor ing his qualifi­
cations, his character, his impartiality, his fitness, and indorsing 
his appointment. 

Mr. STEPHENS. I might state in the same connection that 
only a few days ago in the city of Richmond, Va., 318 lawyers 
met and gave Judge Parker the highest indorsement as to char-
acter and qualifications. ' 

l\lr. SIMMONS. Virginia is one of the States in Judge 
Parker's circuit. 

l\Ir. STEPHENS. Ye. ·. I am told that the lawyers in South 
Carolina. another State in that circuit, have indol'sed him almost 
unanimoUsly, and so throughout the other States in the fourth 
circuit men in all walks of life, judges, lawyer , business men, 
men in more humble stations thao some posses·, have given 
him the highest indorsements with reference to character and 
qualifi~a tions. 

Ah, 1\lr. President, when I remember all those things I am 
willin(7 to stand in this body and to deny that Judge Parker is 
a weakling. It is so easy to u e an epithet. It is so ensy to 
characterize a person har hly. But I a k now where is the evi­
dence in the record or elsewhere that Judge Parker is a 
weakling? 

Mr. ASHURST. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from :Mis­

si ·sippi yield to the Senator from Arizona? 
Mr. STEPHENS. Certainly. 
:Mr. ASHURST. I am not retreating from or in any sense 

withdrawing my statement. I do not, of course, reflect upon 
the private life of the nominee. When I u. e the word "weak­
ling 1' I refer to his deficiencies as a man of great strength of 
character, great learning, and great intellect so far as applies 
to the Supreme Court of the United States. Possibly the Sen­
ator would appoint this nominee to a judgeship in the State of 
l\Iissis ·ippi, but I am convinced that the Senator as governor 
would never appoint the nominee to a life judgeship in the State 
of l\!i sissippi. 

When we reflect, as the Senator does, that the Supreme Court 
of the United States is the most powerful tribunal in the world, 
because what that court says is the law, and properly ,so, there­
fore, in my judgment, we should use much care in scanning the 

merits, the record, the attainments-intellectual, legal, and 
otherwise-of a nominee for that tribunal. 

l\Ieasured by the judges of the past who ha\e sat on that 
great bench, measured by the judges of th~ present who now 
sit upon that bench, the Senator would become ridiculous to 
pretend to compare this nominee with any judge now on that 
bench or who has sat on the bench in the Senator's lifetime. 

Where is the eviden.ce of his being a weakling? Sir, when a 
man, following precedent or giving precedent as his excuse, is too 
indolent intellectually to write an opinion of his own, but, 
following precedent;- puts his hand to a paper, the legal effect 
of which would be a most odious form of slavery for working 
men who are unable to protect themselves, I can not support 
his nomination. The practical effect of the "yellow-dog" de­
cision is to make slaves of the workingmen. Surely, the Senator 
does not want any other evidence of weakness than what Judge 
Parker has written himself down to be. It seems to me, in the 
language of a Biblical quotation often u ed by another Sena­
tor;' By their fruits ye shall know them." 

1\fr. STEPHENS. That is a very familiar quotation in this 
Chamber. 

Mr. ASHURST. In thi morning of the twentieth century, 
when mankind is asking for a larger degree of liberty, the 
"yellow-dog" decision is a rank injustice; it i · an angry scar 
upon American jurisprudence. A capable judge, a man of great 
intellectual capacity, would have said, .r Precedent or no prece­
dent, I shall be a maker of precedents and I shall never follow 
a precedent that would tend to enslave men who are unable to 
help themselves." I thought we fought that out a decade ago. 
I did not think that in this time w.e would have ·to stand in the 
Senate and fight with stubborn courage to keep such decisions 
from being galvanized into existing law. 

Mr. STEPHENS. Mr. President, of course I am in thorough 
accord with my fliend the Senator from Arizona with reference 
to the great importance of the judiciary. I al o agree with 
him with reference to what he said about the great care that 
the Senate should observe in considering a man for a place on 
the Supreme Court of the United States. I am glad .that the 
St:>nator has defined himself in the use of the word "weakling." 
As I understand him it comes down to the single proposition 
that Judge Parker followed precedent. I shall not discuss that 
matter at this time; I shall do so later. 

But while I have my good friend the Senator from Arizona 
in mind I want to say that although I feel that 11is reference 
to Judge Parker as being a weakling is unldnd and unjust and 
erroneous, yet he has been no more unjust or unkind to Judge 
,Parker than he has been with regard to the present members of 
the Supreme Court and many others who have sat on that bench. 
I think immediately following his characterization of Judge 
Parker as a weakling he di 'cussed the "yellow dog " contract, 
so called. I shall not discuss that contract now. As I view 
the situation, it is not a legitimate matter for discussion with · 
refe1·ence to the confirmation of Judge Parker. What I am get­
ting at is that the Senator from Arizona said: 

No one is fit to sit as a Justice of the Unite(] States Supreme Court, 
where are involved the destinies of 120,000,000 people and the ever­
present and complex propositions of State and National sovereignty, 
who upholds the "yellow dog" contract. 

I repeat, Mr. President, that in that language he declared the 
present members of the Supreme Court and many others who 
have been on that court as being unfit to sit on that bench. In 
the Hitchman case, which has been discussed at length during 
this debate, and for following which Judge Parker has been 
severely criticized, we find the utterance of a man now on the 
Supreme Bench, the utterance of a man who is regarded a one 
of the greatest friends of labor in the United States, the man 
for whom the Senator from Nebraska [1\ir. No&RIS] E:aid the 
other day that many millions of men, women, and children pray 
each night. I quote the language of that great judge. I know 
that my friend from Arizona admires him greatly and agrees 
with me when I say that he is indeed a great judge. What did 
1\Ir. Justice Brandeis say in his dissenting opinion in the Hitch­
man case? The Senator was talking about " yellow dog " con­
tracts. Let me read again his expression as it is found in the 
RECORD: 

No one is fit to sit as a Justice of the United States Supr·eme Court, 
where are involved the destinies of 120,000,000 people and the ever­
present and complex propositions of State and national sovereignty, 
who upholds the "yellow dog" contract. 

The " yellow dog " contract was involved in the Hitchman 
case, and yet there Mr. Justice Brandeis declared that it was a 
legal contract. 

Mr. ASHU~ST. Mr. President, will the Senator yield 7 



-1930 CONGRESS! ON .AL "RECORD-SEN ATE 8345 
Mr. STEPHENS: Let me ilrst read what Mr. Jusfu!e Brandeis 

said. 1 quote: 
In other words, an employer, in order to effectuate the closing of his 

shop to union labor, may exact an agreement to that e1tect from his 
~mployees . . 

What kind of an agreement? An agreement not to join a 
labor union. · 

The· agreement itself-:­

,Says ,Justice Branqeis--
being a lawful one, the employer may withhold from thi! men an 
economic need-employment-until they assent to make it. 

· Now I ·yield ·to tlie Senator froni Arizona. 
Mr. ASHURST. Mr. President, no matter who should render 

a decision the effect -of which would be to enslave men, I 
should not retreat from my position. The Senator from 'Missis­
sippi is an able lawyer; he is a member of the Judiciary Com­
mittee, but if he can not refine and distinguish the cases, . ~ am 
powerless to help him. The Senator knows as well as I know 
that Mr. Justice Brandeis does not judicially uphold the 
H yellow dog " contract. . 
- Mr. STEPHENS.· I have only bis words here. 

Mr. ASHURST. I ask the Senator to read all of them. If 
the Senator will read all the opinion, he will see that I do not 
need to and shall not retreat from my position. I do .. not want 
to interrupt or destroy tlie symmetry of the Senator's speech 
and I never sh.ould have arisen ba~ he not directly referred 
to me. . 

Mr. STEPHENS. I ·am not interested so . much in symmetry 
as I am ih facts, and .I ain entirely willing to discuss any facts 
which are pertinent to the issue. . 

Mr. ASHURST. I am perfectly willing, if the Senator is 
anxious to have me, to prolong the controversy. 

Mr. STEPHENS. I am not requesting it. I am submitting 
myself to the will ana wishes ()f the Senator. 

Mr. ASHURST. · If the Senator wishes, I shall sit here dur­
ing his speech, and such of his thrusts as 1 am uuable to parry 
he will find I have the fortitude to endure; but I reassert that 
·there ·is nothing that has bee~ shown tom~ that would convince 
'me that the Supreme Court of the United States has ratified; or 
upheld " yellow dog" co:qtracts. 

Mr~ STEPHENS. Of course, Mr. President, lawyers, like 
other men, differ in their construction of circumstances .and of 
decisions. · . 

Mr. ASHURST. May I make a last interruption of the 
Senator! · · · · · 

Mr. STEPHENS.' I yield to the Senator. 
Mr. ASHURST. Will the Senator permit me to say that I 

end the colloquy as I entered into it, with sincere admirati-on 
for the Senator's zeal, and the ability with which he puts forth 
his case. ·A.g he has well said, lawyers may .Q.iffer. If it had 
not been that people differ, the Senator ·and 1 would not have 
made a livirfg as lawyers. 

· Mr. · STEPHENS. That is quite true. 
Mr. President, I can not understand how anyone can seriously 

controvert the statement that the Supreme Court has time and 
time again upheld what is commonly known_ as the " yellow 
dog" contrac~. ~'here are many decisions of tb.e Supreme Court 
wherein this matter has been . discussed and wherein the so-

: called " yellow dog" contract . has been held to be valid. If 
this were not true, why the lang~age of Mr. -.Justice Brandeis? 
I am not defe..nding ·that contract here; I am nqt discussing, its 
provisions ; I am not saying whether or not a contract of that 
kind should be prohibited. I shall, -perhaps, within the very 
. near future have an opportunity to give my views upon that 
·subject, because there is now pending before the Judiciary Com­
mittee, which doubtless will report it very soon, a bill comrnoply 
known as the anti-injunction bill,. in connecti-on with which this 
particular question will be considered. However, Mr. President, 
let me pass to another subject. 

I have referred to the character -of some of the statements 
that have been made with regard to Judge P-arker and some of 
the criticisms of him that have come to the Judiciary Commit­
tee and to Members of this body. I hold in my hand a letter 
from International Labor Defense, which is located in New 
York City. There are stated in it bluntly certain propositions 
the advancement of Which causes me to Say in this connection 
that the Senator from Ohio [Mr. FEss] and the Senator from 
Delaware [Mr. HASTINGS] are-both, in a: large measure, correct 
when they state that the fight now being waged is not an as­
sault upon Judge Parker, the individual, but upon the integrity 
of the Supreme Court itself. I read from this letter as follo'Ys : · 

Our objections . to Judge Parker grow out of our ceaseless struggle 
against the whole capitalist judicial tyranny. 

Again they say this : 
Judge Parker's selection-

Now, mark the language-
as all previous appointments 1:o the United States Supreme Court, is a 
class appointment to an important instrument of the capitalist class 
government. 

The lettel' makes a sweeping -charge against ev~y man who 
has ever been appointed to that high offh:e. 

May I .suggest, 1\lr. President, that the very ten()r of tl:ie 
statement refutes its v-alidity as an argument? I want to say 
further that, in my view, such attacks upon the courts of the 
land act as a kind. of ferment to gene1·ate contemptJ distrust, 
and hate . . It is a part of the effort to overthrow a great tribunal, 
which is one of the great bulwarks protecting the liberties and 
rights of all the people. 

Now. Mr. President, I wis_h to proceed to discuss what I be­
Lieve to be a legitimate issue in this case. If there is anything 
in the decisions of .Judge Parker which would justify his rejec­
tion fot· a position on the Supl'eme Court Bench, it is -entirely 
proper that it should be brought to the attention of the Senate 
for di-scussion ; and if the facts w.arrant a denunciation of the 
man on that account there should be a declaration that he is 
unfit to serve in that position. I have not been able to .reach 
the same conclusion with reference to the Red Jacket ease that 
has been reached by able Senators who are opp-Osing the con­
firmation of Judge Parker. 

I think the Senator from Idaho [Mr. Bo&AH] suggested two 
or three times in the course of his discussion of this question 
that -if Judge Parker's decision in the Red Jacket case ~ere to 
rest solely and alone upon the Hitchman case, then he would 
not be inclined -to criticise it; but he suggested two points which 
I desire to challenge. The fir t is that Judge Parker went 
further in the Red .Jacket ca-se with regard to one particular 
matter, the question of the right of employees to pe1·suade their 
coworkers to j.oin the union, than any other judge had erer 
gone. In this connection, I desire to eall attention to the pe­
tition for certiorari in the Red Jacket case. 

The questions presented by the petition for writ of certiorari 
were twofold : 

First. Did the District Court of the United States f-or the 
South1m1 District <Of West Virginia and the · circuit court of 
appeals have jtiTisdiction in tbe cases above set forth unde1· t~ 
Sherman .Antitrust Act and the Clayton Act, on the ground 
that the petiti<me.rs· wet-e engaged in a conspiracy in restraint of 
interstate trade and comrneree? 

Second. Did the distrkt court of the United States and the 
circuit court of appeals err in enjoining and restraining the 
officers and members -of the United Mine Workers of America 
from persuading the employees of respondents to become mem­
bers of the union and cease their labor in the production of coal? 

In the discussion of the second question, the petitioners' brief 
set forth two suggestions of error : 

First. The district court and circuit court of appeals erred in 
holding that the petitioners were engaged in a .conspiracy in 
violation of the Sherman and Clayton Acts. 

Second. The error in enjoining petitioners from peaceably per­
suading respondents' emplo~ees to cease work and join the 
miners' union. · - · · 

Surely, if Judge Parker had gone further than any judge had 
ever gone. Judge Brandeis, although the writ was denied. would 
have called attention to this fact and he would have put in a 
vigorous protest and woul-d have denounced the o-pinion of Judge 
Parker. But he was silent. Why? My conclusion is that he 
recognized that Judge Parker bad followed the law . 

Mr. President, practically the same holding was made in the 
Hitchman case; and, again, I think it will appear that in 
Two hundred . and eighty·second Federal Reporter and Two 
hundred and eighty-eighth Federal Reporter the exact language 
used by Judge Parker in the Red Jacket case had been used in 
the case of injunctions passed upon in those two cases; and 
they were decisions, if I mistake not, which were made by Fed­
eral courts in the F-ourth Judicial Circuit. As to the question 
of precedent as I recall the rule of law, individual judges on 
the. circuit b~ch are bound by precedents of their own cir::uit. 
So Judge Parker in the Red Jacket case was simply following 
not only what the Supreme Court of the United States had ap­
proved, but he was following also what had been approved by 
tbe court in the very circuit in which be was serving. · 

Lest I forget it, let me say in this connection that it was 
thrown out in the bearings by Mr. Green that the Red Jacket 
decision was re.ally a two-judge decision; that one of the judges 
died before the opinion was read from the bench. 

It is .true, Mr. President, that one of the judges died, but it 
was stated in connection w¥J1 the delivery of the opinion that 
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he had concurred in it except for some slight reference to n 
matter of jurisdiction in regard to one or two individuals. More 
than that; the judge who died was one of the judges who had 
held to the same rule in one of the cases to which I have re­
f erred. That statement was merely thrown out by the witness in 
order to weaken, if possible, the argument in behalf of Judge 
Parker, just as was the suggestion that JudgE:' Parker had been 
appointed special district attorney to try a case or t\VO when 
the notorious Harry l\I. Daugherty was Attorney General. 
There were many gentlemen of the highest character w!lo were 
conn~cted with him and against whom no criticism was ever 
directed. Judge Parker's connection related only to a few spe­
cial cases. 

Mr. President, the able Senator from Idaho based his criticism 
of Judge Parker upon the fact, as he says, that he did not 
follow the holding of the Supreme Court in the Tri-City case. 
He is not inclined to criticize him for follo\ving the Hitchman 
ca~ e, but he does criticize him for ignoring, as he says, a later 
holding of the Supreme Court in the Tri-City case. 

It has already been pointed out in this debate that one differ­
ence between the Tri-City case and the Hitchman and Red 
Jacket cases is that there were contracts in the Hitchman and 
Red Jacket cases, and that no contract was involved in the 
Tri-City case. I shall not argue that point; but it is an im­
portant distinction. It occurs to me, however, that there is 
another very great distinction between the Red Jacket case and 
the Tri-City case. 

In the Hitchman case an international organization, the 
United Mine Workers of America, was the defendant. In the 
Red Jacket case the same international organization was the 
defendant. What is this international organization, the United 
Mine Workers of America? It is an organization that comes 
from Canada and reaches down to the Gulf. It covers both the 
United States and Canada. It has a membership of hundreds 
of thousands of men. 

The labor organization involved in the Tri-City case was a 
local organization. The purposes of the international organi­
zation and the local organization were not the same. Their 
efforts were not directed to the same end, nor along the same 
exact lines. 

Chief Justice Taft recognized this distinction between the two 
situations. He rendered the opinion in the Tri-City case. He 
uttered what is a well-understood rule of law-that each case 
must turn on its own circumstances. I have already pointed 
out the difference between the two situations. Now, let us see 
what Chief Justice Taft had to say in the Tri-City case. 

He was discussing there two situations. He discussed at 
length the Clayton Act, the rights of employers and employees. 
He made a specific holding with reference to two men, Cook 
and Churchill, who had abandoned their employment and who 
were endeavoring to cause trouble there: He made a specific 
holding as to those two men. Then he passed on to the labor­
union side of the matter. He says here: 

The counsel for the steel foundries rely on two cases in this court 
to support their contention. 

~ That is, the contention that had been approved in the Hitch-
man case. 

The first is that of the Hitchman Coal & Coke Co. • • The 
principle followed in the Hitchman case can not be invoked here. 
There the action was by a coal-mining company of West Virginia against 
the officers of an international labor union, and others, to enjoin them 
from carrying out a plan to bring the employees of the complainant 
company and all the West Virginia mining companies into the Inter­
national union, so that the union could control. through the union 
employees, the production and sale of ccfal in West Virginia, in comp~ 
tition with the mines of Ohio and other States. 

1\farlr you, it is admitted that the effort of those who were 
made defendants in the Red Jacket case was· an effort to inter­
fere with, to restrain interstate commerce. 

The plan thus projected was carried out in the case of the complainant 
company by the use of deception and misrepresentation-

And so forth. 
It is argued that because of the fact that reference was made 

in the Hitchman case to unlawful conduct, to violence, and so 
f orth-things that gave evidence of malice--the case is not on 
all fours with the Red Jacket case; but let us see. Chief 
Justice Taft says: 

This court held-

He is talking now about the situation that existed when the 
Hitchman case was before it-

This court held that the purpose was not lawful, and that the means 
were not lawful, and that the defendants were thus engaged in an 

unlawful conspiracy which should be enjoined. The unlawful and 
deceitful means used were quite enough to sustain the decision of the. 
court without more. 

But he does not stop there. He gets back to the large mem­
bership of this organization and the purposes of the interna­
tional organization, and he says: 

The statement of the purpose of the plan is sufficient to show the 
remoteness of the benefit ultimately to be derived by the members of 
the international union from its success, and the formidable, country­
wide, and dangerous character of the control of interstate commerce 
sought. The circumstances of the case make it no authority for the 
contention here. 

Ah, Mr. President! Three or four times in this decision Chief 
Justice Taft stressed the proposition that he was dealing in 
the instant case with a local union. He discussed the right of 
men to organize in order that they might benefit by an increase 
in wage. He referred to the fact that different individuals in 
the same community have the right to organize in order that 
there may be an equality of wage in that community; but, as I 
have just said, he pointed out, in the language which I have 
read, the remoteness of any benefit that could come through 
this international organization. 

So he says: 
The Hitchman case was cited in the Duplex case, but there is 

nothing in the ratio decidendi of e~ther which limits our conclusion 
here-

Why not? Because the conditions of the parties were dif­
ferent; the situations were not the ~arne. 

There is nothing in the ratio decidendi of either • • • which 
requires us to hold that the members of a local--

Mark the language-
of a local labor union and the ·union itself-

What union? The local union, of ~ourse-
do not have sufficient interest in the wages paid to the employees 
of any employer in the community to justify their use of lawful and 
peaceful persuasion to induce those employees to refuse to accept such 
reduced wages and to quit their employment. 

Mark you, be says the benefit is remote where an interna­
tional union is involved, but that there is nothing in their hold­
ing in that case to require them to say that the local men can 
not organize, can not engage in peaceful persuasion and other 
conduct of like character. · 

For this reason we think that the restraint from persuasion included 
within the injunction of the district court was improper. 

Ah, 1\!r .. President! It seems to me that there is the broadest 
distinction between the Red Jacket case, the Hitchman case, 
and the Tri-City case. I think that Judge Parker recognized 
that, because, a~ I recall, in some portion of the decision in the 
Red Jacket case he said that the Tri-City case had no applica-
tion to the case upon which he was passing. · 

l\fr. President, there is another thing in connection with the 
Red Jacket case to which I want to call attention now. I re­
gret that the Senator who made use of the expre sion is not 
present, but I shall quote from the RECORD where be was dis­
cussing Judge Parker and his decision in the Red Jacket ease. 
I can see him now, in that characteristic manner of his, saying: 

His every expression in the Red Jacket decision shows his enthu­
siastic belie! in the decision which he rendered. 

The author of the language just quoted was laboring under 
the impression that Judge Parker in the Red Jacket case 
showed savage opposition to organized labor. Let me call atten­
tion to certain parts of the opinion in the much-discussed Red 
Jacket ease: 

It may, be conceded that the purposes of the union, if realized, woulu 
affect wages, hours of labor, and living conditions, and that the power 
of its organization would be used in furtherance of collective bargaining, 
and that these things would incidentaUy affect the production and price 
of coal sold in interstate commerce. And it may be concf!ded further 
that by such an extension of membership the union would acquire a 
great measure o! control over the labor involved in coal production. 
But this does not mean that the organization is unlawful. Section 6 of 
the Clayton Act (38 Stat. 731; Comp. St. sec. 8835!), provides: 

"That the labor of a human being is not a commodity or article of 
commerce. Nothing. contained in the antitrust laws shall be construed 
to forbid the existence and operation o! labor, agricultural, or horticul­
tural organizations, instituted for the purposes of mutual help, and not 
having capital stock or conducted for profit, or to forbid or restrain 
individual members of such organizations from lawfully carrying out 
the legitimate objects thereof; nor shall sues o~ganizations, or the 
members thereof, be held or construed to be illegal combi nations or 
conspiracies in restraint of trade under the antitrust laws." 
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It is said, however, that the effect of the decree, which of course 

operates indefinitely in futnro, is to restrain defendants from attempting 
to extend their membership among the employees of complainants who 
are under contract not to join the union while remaining in complain­
ants' service, and to forbid the publishing and circulating of lawful 
arguments and the making of lawful and proper speeches advocating 
such union membership. They say that the effect of the decree, there­
fore, is that because complainants' employees have agreed to work on 
the nonunion basis defendants are forbidden for an indefinite time in the 
future to lay before them any lawful and proper argument in favor of 
union membership. 

If we so understood the decree, we would not hesitate to modify it. 
As we said in the Bittner case, there can be no doubt of the right of 
defendants to use all lawful propaganda to increase their membership. 
On the other hand, however, this right must be exercised with due 
regard to the rights of complainants. To make a speech or to circulate 
an argument under ordinary circumstances dwelling upon the advan­
tages of union membership is one thing. To approach a company's 
employees, working under a contract not to join the union while remain­
ing in the company's service, and induce them, in violation of their 
contracts, to join the union and go on a strike ior the pnrpose of 
forcing the company to recognize the union or of impairing its power 
~f production, is another and very different thing. What the decree 
forbids is this " inciqng, inducing, or persuading the employees of 
plaintiff to break their contracts of employment " ; and what was said 
in the Hitchman case with respect to this matter is conclusive of the 
point involved here. The court there said: ' 

" But the facts render it .plain that what the defendants were en­
deavoring to do at the Hitchman mine and neighboring mines can not 
be treated. as a bona fide effort to enlarge the membership of the union. 
There is no evidence to show, nor can it be inferred, that defendants 
intended or desired to have the men at these mines join the union, un­
less they could organize the mines. Without this the new members 
would be added to the number of men competing for jobs in the organ­
ized districts, while nonunion men would take their place.s in the Pan­
handle mines. Except as a means to the end of compelling the owners 
of these mines to change their method of operation, the defendants were 
not seeking to enlarge the union membership. * * • Another funda­
mental error in defendants' position consists in the assumption that all 
measures .that may be resorted .to are lawful if they are 'peaceable'­
that is, if they stop short of physical violence or coercion through fear 
of it. In onr opinion, any violation of plaintiff's legal rights contrived 
by defendants for the .PUrpose of inflicting damage, or having that as 
its necessary effect, is as plainly inhibited by the law as if it involved 
a breach of the peace. A combination to procure concerted breaches of 
contract by plaintiff's employees constitutes such a violation." 

What was the controversy in the Red Jacket case?-
The controversy uivolveo in the several suits is not a controversy 

between complainants and their employees over wages, hours of labor, 
or other cause, but is a controversy between them as nonunion operators 
and the international union, which is s-eeking to unionize their mines. 

In reference to this Judge Parker said : 
[13] The inhibition of section 20 of the Clayton Ac~ (Comp. Stat. 

sec. 1243d) against enjoining peaceful persuasion does not apply, as 
this is not a case growing out of a dispute concerning terms or con­
ditions of ·employment, between an employer and employee, between 
employers and employee , or between employees, or between persons 
employed and per ons seeking employment, but is a case growing out 
of a dispute between employers and persons who are neither ex-em­
ployees nor seeking employment. In such cases section 20 of the Clayton 
Act has no application. American Foundries v. Tri-City Council {257 
U. S. 184, 20.2, 42 S. Ct. 72, 66 L. Ed. 189, 27 A. L. R. 360) ; Duplex 
Printing Press Co. v. Deering (254 U. S. 443, 471, 41 S. Ct. 172, 65 
L. Ed. 349, 16 A. L. R. 196) ; Bittner v. West Virginia-Pittsbnrgh Coal 
Co. (C. C. A. 4th, 15 F. (2d) 652, 658). 

l\Ir. President, I have read many times Judge Parker's lan­
guage in the Red Jacket ca8e, and I have been unable to find 
anything there which indicates that he displayed any en­
thusiasm, any passion, in the consideration of this matter. He 
dealt with it as a judge should have dealt with it, in a calm, 
cool, dispassionate way, discussing the facts and applying the 
I a w to those facts. There is not a single line, indeed, there is 
not a single word in the entire decision which indicates what 
his personal views may be upon the matters at issue. 

Ah, the Senator from Nebraska [Mr. NoRRIS] said the other 
day, "I do not criticize him especially for following that Hitch­
man case. There is no special criticism about that." But in 
effect he said, " Oh, if he had only uttered a sentence or two 
in ord(>\' to show his sympathy., 

Mr. President, occupying the position he did, I feel that it 
would have been highly improper for Judge Parker to do any­
thing more than he did, discuss the facts and apply the law to 
those facts. I am going a little further and be very frank; I 

can not see how there was anything in that record ·and in the 
history of that litigation that called for any expression of 
sympathy from him in passing upon the case. It appeared in 
the record that from five to seven thousand of- those stri:Kers 
went down into a certain county, defied the officers of the law, 
and violated the law in many respects. Then is this man to be 
criticized because he did not go out of his way to express 
sympathY.? 

When the able Senator was speaking the other day, calling 
attention to the fact t1}.at it appeared in one of the reports that 
there were five or six hundred husky policemen, weighing 200 
pounds or more, down there protecting property, these 5,000 or 
7,000 men to whom I have referred came to my mind, and it 
occurred to me that those policemen would not have been there 
if it had not been necessary in order to prevent the law from 
being defied and trampled under foot in the way attempted. 

l\Ir. President, I have the greatest sympathy with the man 
wh labors. I recognize, as does Judge Parker, that human 
labor is not a commodity, that man is a ""Personality and not a 
machine, tha:t men have a right to organize in order to ad\ance 
their own conditions. I believe in all those things, but I be­
lieve, further, that the law must be upheld, and that the rights 
of others must be protected, as well as the rights of union labor. 

On many occasions in the House and in this body I have 
gladly supported measures of interest and importance to labor 
unions. I voted ..against the Esch-Cum.mins law, and things of 
that kind. I am glad to support labor unions where I believe 
their demands are based upon right and reason, and when I do 
not believe that their demands are based on right and reason 
I shall, without the slightest hesitation, oppose their wishes. 

Mr. President, we must stand for the institutions of govern­
ment. We must have respect for law and for those who an­
nounce the law. When the fathers of the Constitution wrote 
that great instrument they devised a system of checks and bal­
ances. I believe that one thing they had in mind was that the 
Supreme Court of the United States should stand as a check 
against the unreasonable demands of men. 

Ah. .Mr. President, it has happened more than once that 
fanaticisms have become national epidemics. It has happened 
that able men in the United States have stood for the recall of 
judicial decisions, in effect advocating that the principles and 
policies of law should be decided by a primary election. I can 
not agree with any such doctrine. 

I have already occupied too much time, but I want to say 
a word or two about the man Judge Parker. Even those who 
are opposing him have uttered certain words of commendation 
and have paid certain compliments to Judge Parker as a man. 
They have been careful to say, "I cast no aspersion upon his 
character." But it occurs to me that these are but fl·ostbitten 
compliments; they are really an insult when taken in connec­
tion with wl;l.at almost invariaQly follows, that he is so devoid 
of human sympathy, that he is so unacquainted with political 
condition , with economic conditions, with a line of thought 
followed by many of our people and of interest to them, that he 
is unfitted, incapacitated, or unwilling to do justice between 
man and man or to decide these questions without following 
along after some other man, and announcing, as one Senator 
said, "I am a me-too judge." 

In that connection I shall insert some language from Chief 
Justice White upon the question of precedents. He used the 
e:xr:>ressions : 

Settled rules of law. 
Established construction. 
The injustice and harm which must always result from overthrow­

ing a long and settled practice sanctioned by the decisions of this 
conrt. 

He said: 
If rules and maxims of law were to ebb and flow with the taste 

of the judge, or to assume that shape which in his fancy best becomes 
the times ; if the decisions of one case were not to be ruled by, or 
depend at all upon former determinations in other cases of a like 
nature, I should be glad to know what person would venture to pur­
chase an estate without first having the judgment of a court of justice 
respecting the identical title which he means to pnrchase? No reliance 
could be had upon precedents; former resolutions upon titles of the 
same kind could afford him no assurance at all. Nay, even a decision 
of a conrt of justice upon the very identical title would be nothing 
more than a precarious temporary security ; the principle upon which 
it was founded might, in the course of a few years become antiquated; 
the same title might be again drawn into dispute ; the taste and 
fashion of the times might be improved, and on that ground a future 
judge might hold himself at liberty (if not consider it his duty) to 
pay aB little regard to the maxims and decisions of his predecessor 
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as that pretiecessor did to the maxims and decisions of those who 
went before him. Fearne on Contingent Remainders (London ed. 
1801, p. 264)". • • • 

* * * * * * * The conservation and orderly development of our institutions rests 
on our acceptance of the results of the past and their use as lights to 
guide our steps in the future. 

• • * • * 
In the discharge of its function of interpreting the Constitution this 

· court exercised an august power. It sits removed from the contentions 
• of political parties and the animosities of factions. It seems to me 

that the accomplishment of its lofty ·mission can only be secured by 
' the stability of its teachings and the sanctity which surrounds them. 
If the permanency of its conclusions is to depend upon the personal 
opinions of those who, from time to time, may make up its member­
ship, it will inevitably become a theater of political strife and its action 
will be without coherence or consistency. 

* • * 
By the foresight of the fathers the construction of our written 

Constitution was ultimately confided to this body, which, from the 
nature of its judicial structure, could always be relied upon to act with 
perfect freedom from the influence of faction and to preserve the benefits 
of consistent interpretation. The fundamental conception of a judi­
cial body is that of one hedged about by precedents which are binding 
on the court without regard to the personality of its members. Break 
down this belief in judicial continuity, and let it be felt that on great 
constitutional questions this court is to depart from the settled concl,u­
sions of its predecessors, and to determine them all according to fbe 
mere opinion of those who temporatily fill its bench, and our Constitu­
tion will, in my judgment, be bereft of value and become a most danger­
ous instrument to the rights and liberties of the people. 

Mr. President, precedent must have a binding force or there 
will be u hodgepodge of judicial thought, an olio of judicial 
rules and procedure. There must be the constant in the current 
of the changing. The law must have a definite crease--not a 
zigzag one, turning this way and that. Everyone seems to recog­
nize this except some of the persons who criticize Parker for 
following precedent. 
i Mr. President, it has been said that this man is a weakling, 
that he is unfit to serve upon the bench, that he is not friep.dly 
to certain classes of people in the Nation. I feel very sure that 
these statements came as a surprise to those people who have 
known Judge Parker for many years. 
· From the Governor of the State of North Carolina there 

comes a splendid fetter with reference to the character of this 
man, and I imagin~ it is typical of the opinion held by those 
people in Nortlr Carolina who have known him so long. I read 
from a letter from 0. Max Gardner, Governor of North Caro­
lina: 

I have ab;;olute confidence in the integrity and essential soundness of 
his intellectual processes, and I can not believe for an instant that be 
would be unfair to either the most powerful or the most humble citizen 
of this country. His whole outlook and philosophy as a man and as a 
judge could not, in my opinion, be more accurately epitomized than by 
the inscription over the entrance of the chapel at the University of 
,North Carolina. 

Then he quotes it: 
What doth the Lord require of thee but to do justice and love mercy 

and walk humbly with thy God? 

Ah, Mr. President, from every section of the fi>e States <>om­
prising that circuit court district there come letters of com­
mendation, letters which praise Judge Parker in the highest 
way. 

I have reached the conclusion from listening to what has been 
said to me in person, and from what has been said through 
these communications, that whether you enter the doorways of 
Judge Parker's intellect or look through the windows of his 
spirit you will find full proof that John J. Parker is a man. 

He is a man who bas felt the hand of poverty, one who has 
come up through many trials and tribulations, a prodigious 
worker, as has been said, a man of ambition, a man of ability, 
a man of the warmest sympathies, the broadest outlook, and 
the highest integrity. Yet we a~e asked to reject him simply 
because some class or other in our country feel that he would 
be unfair to them. 

Mr. President, I shall not discuss at any length one phase of 
opposition to Judge Parker. I shall not give my personal views 
upon the so-called negro question. I am going to say-and I 
regret that the Senator is not in his seat now-that only a day 
or two ago the junior Senator from New York [Mr. WAGNER] 
offered the grossest insult to the people of the South that bas 
been offered in a generation. I shall not characterize it in his 
absence. 

I can not see bow any Senator from the S"uthland would 
have the "gall" to go to the President of the United States 
and ask him to appoint some southern man to a position on the 
Supreme Court Bench if Judge Parker is to be rejected either 
because he is a citizen of a State that voted for President 
Hoover or because of opposition to Judge Parker because of 
his views on the negro question. 

There is not an honest, decent, respectable white man in the 
South who does not bold the same views on that question that 
Judge Parker holds, and yet, l\Ir. President, I want it thoroughly 
understood that that would not !fisqualify a real man from sit­
ting on the Supreme Court Bench. I recall that Chief Justice 
White, an ex-Confederate sol<lier, sat on and presided over that 
great tribunal ; I recall that L . Q. C. Lamar, from my own State, 
a soldier and an officer in the Confederate Army, sat there. 1\lr. 
Justice McReynolds is there now. Other men from the South­
land have sat on that bench, and I defy any man to point out 
where anyone of those men from the South who ever graced that 
bench has ever been anything but entirely fair to all classes and 
to all races, whether they were rich or poor, whether they were 
employers of labor or members of a labor union, or whether they 
were white or black. 

If southern Senators cause the rejection of Judge Parker, it 
will be a Samsonian victory. They will pull down the temple 
of hope and opportunity upon every lawyer · in the great South­
land, who pas an ambition to serve on the Supreme Court of the 
United States. Many of the Nation's greatest lawyers reside 
in that section. The South is still a part of the Nation, and I 
shall not, by my vote, virtually declare her citizens ineligible 
for service on our highest tribunal. In this connection and under 
the permission granted to me by the Senate I shall have printed 
as an appendix to my remarks an article by Frank R. Kent, the 
correspondent of the Baltimore Sun, which appeared in the 
April 28 edition of the Sun concerning the Parker case. 

Mr. President, I must conclude. I want to say in conclusion 
that I have studied the situation from every angle. If I believed 
that Judge Parker would be unfair to aby class of our citizens, 
if I believed that he would deny them their full rights under the 
law, I would think him unfitted for this high position ; but the 
whole course of his life--social, professional, judicial-indi­
cates to me that be is qualified in every respect for the place, 
and that even-handed justice will be dealt out by him, no matter 
who might ::Jpply to his court. Therefore, Mr. President, I shall 
with great pleasure cast my vote for the confirmation of Judge 
Parker. 

[From the Baltimore Sun, Monday, April 28, 1930] 
THE GREAT GAMlll OF POLITICS 

By Frank R. Kent 
THE PARKER CASE 

WASHINGTON, April 27.-• • .Although it is not quite certain, 
the chances are the appointment will be rejected. If it is, it will be 
because Republican Senators in the border States and the Middle West­
ern States and Northern States, where the negro is a big factor in their 
party, and in some the dominan.t factor, fear that a vote for Judge 
Parker will damage or destroy them politically. The other reasons 
urged against him, plus the disposition of some to oppose anything or 
anybody Mr. Hoover offers, would be enough to insure opposition from 
a considerable number of Democrats and Progressives, but not nearly 
enough to prevent his confirmation. His rejection-if he is rejected­
will be due solely to negro fear of regular Republican Senators who 
have to vote openly. No one denies this. No one denies that if the 
vote could be taken in executive session Parker would be confirmed. 
No one denies that if it were not for the opinion he expressed on the 
subject of negro suffrage, an opinion in which most Republican Senators 
who will vote against him privately copcur, he would be confirmed in 
open session. 

These being the facts, it is interesting to speculate on the logical 
result of rejection. What it seems to mean is that from now on the 
entire South will be barred from representation on the Supreme Court. 
It will be agreed generally that no President can find a man of either 
party in that section qualified to serve as a Supreme Court judge who 
does not share Judge Parker's views on the question of the negro in 
politics. If the nwo leaders in the States outside the South can pre­
vent Senate confirmation of Parker, they can prevent confirmation of 
any future presidential selection who feels the same way on this subject. 

With the Parker rejection a matter of record, any President would 
feel it futile to nominate any man from the South for the highest court. 
It amounts to Republican Senators from the North saying, in etrect, 
"You must not nominate any man who does not feel that the negro in 
politics is a beneficent influence, or, if he feels that he is not a beneficent 
influence, bas successfully hidden the feeling." This would let the 
South out for all time. Certainly, when Justice 1\IcReynolds retires a 
year hence, as he bas indicated, it would be absm·d for Mr. Hoover to 
consider southern men for that vacancy. The Parker rejection would 
compel him to limit himself to States where the Republican material 
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was acceptable to the negro leaders, and if that would not be playing 
politics it is hard to think what would be. 

It will be interesting to watch this roll call, interesting to see the 
votes of the southern Democrats as well as the regular Republicans. It 
will be a revealing affair. Nearly 2Q years ago Senator BoRAH, who 
will vote against Judge Parker for other r4?asons, stood up in the Senate 
and in a magnifi~nt address told his Republican colleagues they were a 
lot of hypocrites on the negro question ; that they felt one way in their 
hearts and talked one way in private, but voted and talked the other 
way in public. ' 

There have been few truer words spoken in the Senate. There bas 
never been a better demonstration of their truth than in the present 
situation. And when the debate on the Parker appointment occurs this 
week there will -be much ora tory about his alleged conservative or reac­
tionary trend. about his unfairness to labor, about h:is political and 
judicial record, and about Mr. Hoover, but there will be remarkably little 
about his attitude toward the negro in politics, although that will be 
uppermost in the minds of every regular Republican on the floor. That 
is the tender spot. That is the one thing they walk around as if it 
were a swamp. It is hypocrisy at its height. 

l\Ir. WATERMAN obtained the floor. 
Mr. BORAH. Mr. President, I suggest the absence of a 

quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names : 
Allen Fess Key4?.s 
Ashurst Frazier McCulloch 
Baird Gillett McKellar 
Barkley Glass McNary 
Bingham Glenn Metcalf 
Bla.ck Goldsborough Norris 
Blease Gould Nye 
Borah Greene Oddie 
Bratton Hale Overman 
Brock Harris Patterson 
Brou sard Harrison Phipps 
Capper Hastings Pj~ 
Caraway Hatfield Ransdell 
Connally Hawes Robinson, Ark. 
Copeland Hayden Robinson. Ind. 
Couzens Hebm·t Schall 
Cutting Howell Sheppard 
Dale Johnson Shipstead 
Deneen Jones Simmons 
Dill Kendrick Smoot 

Steck 
Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenbe1·g 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 

The VICE PRESIDENT. Seventy-seven Senators have an­
swered to their names. A quorum is present. 

Mr. WALSH of Montana. Mr. President, will the Senator 
from Colorado yield to me for a few moments? 

Mr. WATERMAN. I yield to .the Senator. 
Ur. WALSH of Montana. Mr. President, the remarks of the 

Senator from Mississippi [Mr. STEPHENS], to which the Senate 
has just listened, prompt me to take the floor this afternoon. 
The criticism of the conduct of Judge Parker in the so-called 
Harness case originated with a letter from Mr. Ralph E. Hayes, 
a highly reputable gentleman who was private secretary to the 
Bon. Newton D. Baker when he was Secretary of War. He 
charged among other things that the attorneys representing the 
Gov rnment had endeavored to secure oaths from witnesses ap­
pearing before the grand jury that they would not disclose the 
character of their testimony before the g1·and jury. 

Mr. Merrick, speaking for the attorneys for the Government, 
he being one of them, sent the memorandum which was inserted 
in the REOORD by the Senator from Ohio [Mr. FEss] on April 
29 in which he denied that any effort was made to exact an 
oath from the witnesses before the grand jury, but admitted 
that they endeavored to secure the same effect by injunctions to 
them. In his letter Mr. Merrick says : • 

As to Mr. Hayes's statement that Government counsel were trying 
to obtain oaths of secrecy from the witnesses who appeared before the 
grand jury, permit me to state that this is not true. The witnesses 
were advised that the deliberations of the grand jury were confidential, 
and they were asked not to publish or discuss anything that occurred 
in the grand-jury room. 

Accordingly, 1\I.r. President, the admission is that, whtle an 
oath was not exacted, the jurors were charged not to disclose 
anything that transpired. The matter was brought to the atten­
tion of the judge then presiding in the court in which the 
proceedings were pending, Judge William E. Baker, and what 
transpired in that connection is disclosed by an article appear­
ing in the Hagerstown Globe of July 28, 1923, from which I 
read, as follows: 

United States District J"udge William E. Baker, at Elkins, W. Va., 
delivered a new charge to the special grand jury wh.lch, it is said, has 
been investigating the contract between the Government ~rid the 
United States Harness Co., of Charles Town for the past three weeks. 
When the grand jury was empaneled on J"uly 2, .Judge Baker delivered 

a eharge on the law of conspiracy. Much surprise was expressed whe.n 
be called the grand jury into the court and again instructed them. 

This unusual event was explained by some of the points emphasized 
in Judge Baker's ebarge. 

It was complained by the attorneys representing certain of 
the defendants that, at the instigation of the special assistants 
to the Attorney General who had been sent down from Washing­
ton to conduct this case, every witness who appeared before 
the grand jury was warned that he must not, under penalty of 
the law, disclose to the attorneys for the harne&s company 
officials any testimony given before the grand jury. The court 
in respect to the matter took occasion to say this : 

This grand jury is composed of men of affairs who are familiar with 
the procedure of the courts. Court proceedings are controlled by law, 
and none of us can be too often reminded of that fact. The grand jury 
is one of the greatest constitutional bodies ever established for the pro­
tection of the citizens. The most powerful officer of the Government 
has no right to require a citizen to answer any acl!usation until and 
unless the grand jury is convinced by legal evidence that the citizen 
should be called into court to answer. The grand jury ought not to 
hear anything but 1egaJ evidence and should not pay any attention to ­
bea1·say, mere 'opinion> report, rumor, or suspicion. You ought not to 
indict any citizen unless the evidence is so strong that, unexplained 
and uncontradicted. it in your opinion would wan-ant a convict~on on an 
open trial. The attorneys for the Government who attend your session 
should assist you in developing facts known to the witnesses, but tbey 
have no right to take any part in, or be present at, your deliberations, 
and they have no right to comment on the testimony before you. While 
members of the grand jury should observe the rule of secrecy, I in­
struct you that this rule of secrecy does not extend to citizens who 
testify before you. If you have mistakenly ~ undertaken to administer 
an admonition of secrecy to those citizens, you will desist from such 
practice. 

1.Ir. President, I call attention to the fact that Mr. Merrick 
admits that is what they did ; they admonished the witnesses 
that they were to observe secrecy with respect to the testimony 
which they gave. The court said further: 

Citizens don't come here as witnesses because they want to. When a 
citizen is subpa:maed be is required to leave his home to attend this court 
and testify to all facts known to him. When be bas so testified he is 
discharged and his right to communicate with whomsoever be pleases, 
on whatever subject he pleases, is not one which changed from what 
it was before subpc:ena was served on him. You are further charged 
that it is the right of the attorney for persons whose conduct may be 
investigated by your body to seek to obtain the names of witnesses who 
may appear before you and to learn from such witnesses any facts 
within their knowledge. There is no rule requiring the names of wit­
nesses who appear before a grand jury to be kept secret. It has been 
the practice in this court to have grand jury witnesses sworn by the 
clerk in open court, which fact itself indicates that there is no secrecy 
about this matter. The attorney for any citizen whose conduct has 
been under investigation before you bas a legal right to inquire of 
witnesses, whether subpc:enaed by the Government or not, as regards any 
facts known to those witne.sses. Indeed, it is the duty of a lawyer who 
bas been employed to represent citizens of this country to · diligently 
and carefully seek to obtain all the information that any witness might · 
have about his client's case. This particular charge is given you upon 
the request of a member of this bar, to the end that no injustice may 
result from any impression you may have received that an attorney 
could not legally and properly seek to ascertain any facts which any 
witness may have knowledge of. 

So, Mr. President, it appears that these attorneys were re­
buked twice by the court for their conduct in this case, and not 
only were they rebuked twice but they were rebuked by two 
different judges concerned in the trial of the controversy. This 
article continues: 

It was noticeable that J"udge Baker's charge created quite a sensa­
tion. 

It is recalled that nearly two years ago Judge Baker held that the 
President of the United States had no power to cancel the Harness Co. 
contract and, although President Harding had declared tbe contract 
void, Judge Baker upheld an injunction which prevented the Govern­
ment from taking harness from the company's premises at Charles 
Town. This injunction had been originally issued by Judge W. M. 
Wood, of Jefferson County, in July, 1921, when a body of armed sol­
diers had entered Charles Town and attempted to take harness which 
the Government claimed from the company's factory at that place. It 
was said at the time that Judge Wood's injunction was issued within 
less than an hour after the soldiers, led by an attorney from the De­
partme.nt of Justice and an Army colonel, had started to take out har­
ness over the protest of the harness company's officers. Under Judge 
Baker's ruling, after the case had been taken by the Government from 
the Jefferson County Circuit Court to the United States district court, 
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his injunction was held in effect for nearly two years. It was recalled 
at Elkins that Judge Baker's opinion in this case was a particularly 
vigorous one and that it upheld the right of the citizen to appeal to 
the ·courts even against an order signed ,by the President of the United 
States himself. 

I want to advert to another paragraph of this memorandum 
thus put in the record as a defense of the acts and omissions of 
Judge Parker. It concludes as follows: 

While the trial judge directed a verdict of acquittal after all the 
evidence was in, both for the prosecution and for the defense, that is 
not the final test of whether or not the Government made out a case. 
It was the judgment of one man against many, including a number 
of 1\fembers of Congress and several attorneys in the Department of 
Justice an!l quite a numbt'r of Army officers and former Army officers 
who knew the facts. It is easier to conceive how one man might be 
mistaken than it is for a dozen or more. The members of the jury were 
.not given an oppQrtunity to make their finding, but, as above stated, 
were directed by the court to acquit the defendants. From that verdict 
the Government had no right of appeal. It was, therefore, a 1-man 
verdict which foreclosed the Government's rights after more than a 
dozen persons, many of them of considerable eminence, both as lawyers 
and as legislators, had expressed the view that the defendants bad 
violated the law. 

I call attention to the fact that it is urged the several Mem­
bers of Congress believed the defendants to be guilty. It will be 
recalled that an extensive investigation of this subject was had 
before a committee of the House of Representatives, and it 
would not be surprising at all if several Members of the House 
should think that they had violated the law; but notice, the 
letter says "several attf,rneys of the Department of Justice" be­
lieved the defendants had violated the law. 

That indicates, 1\Ir. President, as the fact is, that there was 
a dive~gence of opinion among the lawyers of the Department 
of Justice even as to whether there was any ground for the 
prosecution. Finally several Army officers thought 'they were 
guilty. 

1\Ir. President, I call attention to the fact that this gentleman 
who was one of the lawyers for the prosecution undertakes to 
say that in this case there was a 1-man verdict; that it was con­
trary to the judgment of some other men. That is not the case 
at all. When the judge directs a jury to return a verdict for 
the defendant he does not express any opinion ubout the ques­
tion as to whether the defendant is guilty or is not guilty. He 
directs a verdict only when be reaches the conclusion that no 
reasonable man could r each the conclusion that the defendant 
is guilty. If the evidence is in any wise doubtful, if different 
persons might fairly reach a separate and distinct conclusion 
with respect to the matter, he has no right to instruct the jury 
to return a verdict but must submit the case. So it is not a 
question of the judgment of one man against that of some other ' 
men at all; it is the declaration of one man that, under the evi­
dence adduced in the case, no reasonable man could fairly reach 
a conclusion that the defendant was guilty. 

Mr. WATERMAN. Mr. President, I have some doubt 
whether I have any justification or excuse for trespassing upon 
the time of the Senate after so wide a discu sion of the pending 
question. I have rather profound convictions with reference to 
the Constitution of the United States and to the courts con­
structed under its authority. It seems to me that the discus­
sion upon the pending question, which i , as I understand, Shall 
the Senate confirm the nomination of Judge Parker? has gone 
very wide and has resulted in confusion in the minds of many 
Senators, and in the public press the whole tenor and effect of 
the editorial system has been torn asunder. There is no com­
mon under tanding in the press with reference to exactly what 
the pending que tion is. Sometimes they refer by means ·of 
opprobrious terms to a conh·act supposed to be the pivot upon 
which certain litigation turned. 

I do not propose to attempt to make any particular argument 
on constitutional law, or any particular argument .upon the 
juri diction of courts of equity in this country under the au­
thority of the Constitution; but I do propose to lay the founda­
tion upon which I may build an argument which, I think, will 
support the conclusions which I shall ultimately reach. 
. In the first place, we start with certain things that are 
definite, that are certain, that were declared by the fathers of 
the Republic. 

Section 1 of Article III of the Constitution provides: 
The judicial power of the United States shall be vested in one Su­

preme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. The judges, both of the Supreme 
and inferior courts, shall bold their offices during good behavior, and 
shall, at stated times, receive for their services a compensation, which 
shall not be diminished during their continuance in office. 

Section 2 relates to the subjects over which the judicial au~ 
thority of the United States under the Constitution has juris­
diction: 

SEc. 2. The judicial power shall extend to all cases, in law and 
equity-

There is no limitation whatsoever upon that clause-­
all cases, in law and equity-

There is no exception. Whatever «ras understood to be a 
case at law or a suit in equity at the time this Constitution was 
adopted was drawn within the jurisdiction of the' Federal 
courts-
in law and equity, arising under this Constitution, tbe laws of the 
United States, and treaties made, or which shall be made, under their 
authority-

If there is any limitation, the limitation is embraced within 
the language which I have last quoted-
to all cases affecting ambassadors, other public ministers and con­
suls; to all cases of admiralty and maritime jurisdiction; to contro­
versies to which the United States shall be a party ; to controversies 
between two or more States; between a State and citizens of another 
State; between citizens of different States; between citizens of the same 
State claiming lands under grants of different States; and between a 
State, or the citizens thereof, and foreign Statt's, citizens or subjects. 

In all cases affecting ambassadors, other public ministers and c·onsuls, 
and those in ·which a State shall be party, the Supreme Court shall have 
original jurisdiction. In all the other cases before mentioned-

And I have read them-
the Supreme Court shall t we appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such regulations as the Congress 
shall make. 

And then it goes on to certain other things with reference to 
crimes, of treason and the punishment of treason, which are not,_ 
I think, material to anything that may be said under the pend­
ing proposition. 

Immediately upon the adoption of the Constitution, or shortly 
thereafter, 10 amendments to the Constitution, as adopted 
originally, were propo ed. Tho~e 10 amendments were ratified 
by the necessary number of States, and became a part of the 
Constitution as though originally contained therein. 

Amendment No. 5 provides! 
No person shall be beid to answer for a capital, or otherwise infltmous 

crime, * * * nor be deprived of life, liberty, or property, without 
uue process of law. 

That is a prohibition upon the supreme authority of the United 
States. That amendment came from the people of America. It 
came from the then existing 14 States; and · that prohibition 
extended to every function of the Federal Government, bound 
the Federal Government in every department, continues to bind 
the Federal Government in every department, including all of its 
judicial structure, and can not be legitimately overthrown ex­
cept by a constitutional amendment. 

Do not forget that, Senators. Those of you who are lawyers 
will remember it well enough. You have it in mind anyhow; 
but those of you who are not lawyers, please bear that in mind 
as you proceed with the consideration of the question now before 
the Senate. 

Early in the law, a right of action existed at law whenever 
a third party intervened as between the two parties to a con­
tract, and, by intervening, inflicted any injm·y upon either of the 
contracting partj.es. 

I said "a right of action at law "-in other words, a legal 
right-but that does not tie the execution of the legal process to 
an action at law. Whenever there comes into being a situatioa 
where the facts under consideration are susceptible of inYoking 
the principles of equity jurisdiction in such form that the juris­
diction of the court may be drawn to attach itself to the subject 
matter of the proposal, then, whenever there is an inadequate 
remedy at law, or whenever there is a multiplicity of suits in­
volved, equity may draw to itself jurisdiction of the entire sub­
ject matter, no matter what it may be; and when it draws to 
itself the subject matter as laid in that form it will draw to 
itself every controversy that is incident to and interwoven with 
the main controversies of the proceeding. No lawyer, I dare say, 
will question that proposition. 

Contract rights are property. No court has ever declared, so 
far as I know, that a legitimate, binding contract between par­
ties is not susceptible of enforcement and is not the subject of 
property and property rights under the fifth amendment to the 
Constitution. I shall draw the Senate's attention first in that 
connection to the Angle case, in One hundred and fifty-first 
United States Repo!'ts, at page 1. · 
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On page 10 the court said : 
That which attracts notice on even a casual reading of the bill 

• • • is the fact that while Angle was actively engaged in execut­
ing a contract which he had with the Portage Co.-;-a contr-act whose 
execution had proceeded so far that its successful completion within the 
time necessary to secure to the Portage Co. its land grant was assured. 
and when neither he nor the Portage Co. was moving or bad any dispo­
sition to break that contract or stop the work-through th~ direct nno 
active efforts of the Omaha Co. the performance of that contract was 
prPvented. 

There is the subject matter of this suit. 
On page 25 the court said : 
Passing now to the other of the two objections, it may !Je conceded 

that an action at law would lie for the damages sustainefi by the 
I'ortage Co. through the wrongful acts of the Omaha CQ. Indeed, that 
is a fact which underlies this whole case. Yet, while an action at law 
would lie, it does not follow that such remedy was either full or 
adequate. 

'l'he mere fact that a remedy at law exists under a particu­
lar situation is not of itself a denial of equity jurisdiction of the 
subject matter of the controversy. The question then is whether 
or not, under the circumstances appearing in the case, the rem­
roy at law is full, sufficient, and will settle all of t:Ue contro­
versies nestled about the main controversy in the suit at bar. 

Again, the court cites Pomeroy on equity jurisdiction with 
referE::nce to certain situations; but I do not consider it im­
portant enough for me to waste the time of the Senate to read it. 

a legal wrong conclusively results from a previous decision of this 
court. The case is Angle v. Cbicag{), St. Paul, etc., Railway Co. 
(151 u. s. 1)-

To which I have just adverted-

where it was held that an actionable wrong is committed by one who 
" maliciously interferes in a contract between two parties and induces 
one o! them to break that contract to the injury of the other." That 
this principle embraces a case like the present-that is, the carrying on 
of the business of purchasing and selling nontransferable reduced-rate 
railroad tickets for profit to the injury of the railroad company issuing 
such tickets-is, we think, clear. It is not necessary that the ingredient 
of actual malice in the sense of personal ill will should exist to bring 
this controversy within the doctrine of the Angle case.. The want and 
disregard of the rights of a carrier causing injury to it, which the 
business o! purchasing and selling nont-ransferable reduced-rate tickets 
of necessity involved, constitute legal malice within the doctrine of the 
.Angle case.. 

Mr. President, I shall divert my argument for a moment right 
there, a little prematurely, perhaps. The contract which has 
been bandied around here and characterized in opprobrious 
terms is not a vicious contract, and I shall demonstrate that 
later on, I thi~ That contract, as was said in the Red Jacket 
case, is substantially as follows : • 

It is recognized by a large percentage of the mines of the United 
States which are known as union mines and are operated on the "closed 
union shop" basis ; that is to say, no laborers are employed in or about 
such mines who are not members of the union. Complainants operate 
their mines nonunion on the " closed nonunion shop " basis ; that is, 
their employees are notified that the company will not employ union 
men and accept employment with that understanding, and in the case 
of most of them the employees have entered into contracts that they will 
not jo~n the union while remaining in the service of the employer. 

More than 20 years ago it happened that I became enlisted 
by the railroad companies doing business in the Rocky Mountain 
territory over a situation which grew out of what was known 
as the scalping of tickets sold by railroads with a nontrans­
ferable provision in the ticket contract. I proceeded, or thought 
I did, to work out a scheme--because at that time the law in 
connection with that subject matter had not been well settled- That is what is called a "yellow dog" contract. The union 
by which that offense against the nontransferable tickets of miners in this country have been for years-and they have the 
railway companies could be stopped. right to do it-forcing employers to make a contract that they 

I thought I could spell out equity jurisdiction upon the basis will not employ in any department of their works any man, 
that there was no remedy at law adequate, and, further, to woman, or child who is not union affiliated. Nobody finds any 

1 avoid a multiplicity of suits, because thousands and thousands fault with that. They have a right to do that. The proposi­
and thou ands of similar tickets were issued to individual .pur- tion is, what were the means and methods of bringing about 
.chasers and found their way into the hands of ticket scalpers that contract, not what the contract is? 
in large numbers, who advertised them, as most of us remem- l\1r. President, Jet me say · right oow that the controver y in 
ber, upon the sidewalks and in the windows along the streets of the Red Jacket case was not a controversy between the em­
the different cities throughout the country. So I began some ployees of the Red Jacket Co. and the Red Jacket Co. There 
suits upon that theory. While I was making a little progress, is not a scintilla of evidence in this record that any employee 
the Supreme Court of the United States came into the contro- of the Red Jacket Co. wa asking more wages or complaining 
ver y and handed down a decision in 1907, entitled Bitterman about wages. There is no evidence in the record anywhere that 
v. The L. & N. Railroad Co. (207 U. S. 205). any ·employee of the Red Jacket Co.- was complaining about 

In that case the parties were represented by some very promi- working conditions in any respect. There is nothing in the 
nent lawyers of the country. The case was ably briefed and record, from beginning to end, which discloses anywhere that 
well argued, and the opinion was written by Mr. Justice White, there was any controver y between the employees of the Red 
to my mind one of the most humane of men, one of the men Jacket Co. and the Red Jacket Co. itself. The employees of the 
who had judicial equilibrium equal to that of any of the judges Red Jacket Co. were not parties to the litigation, directly or 
of recent years, a man who was impartial to the last, utter indirectly. So far as the record shows, there might not have 
limit, a man who spoke firmly when he sp:>ke, but always justly, been any employees at that time. Undoubtedly, if the record 
and whose decisions were founded upon what he thought was the speaks the truth, the unions would not have permitted the Red 
proper construction of the Constitution and the laws of his Jacket Co. to have had a peaceably employed employee within 
country. I could, if my tongue were eloquent enough, pay a its works. 
tribute to that great Chief Justice like the tributes which have The defendants in the Red Jacket case were not employees. 
been paid in days gone by to John Marshall, the first great any of them, of the Red Jacket Co., not one. The defendants 
Chief Justice of the Supreme Court, but I do not imagine any in that suit were not even attorneys for the employees of the 
tribute I might-pay to Mr. Chief Justice White would help very Red .Jacket Co. They had no relation of agency to the em­
much in determining the issues as they are here framed. ployees of the Red Jacket Co. any more than I have. They 

In the case to which I have referred, which involved th€ right were interlopers, at the best. They were interested none whatso­
of ticket scalpers, so-called, to invade the contract relations be- ever in the interrelations of the company and the employees. 
tween railro~ds and individ~ p~rchasers o~ .ticke~s, w~ch They could not be, in the very nature of things, because they 
sounds back rnto the very COJ?-Stltutional prop:>sition With which we1·e not parties ; they did not represent the parties; they 
I ~tarted out, a~d upo.n which t~e so-c.al1ed Red Jac~et case were not connected in any way with the output of the mines; 
ultimately .finds 1t~ bas1.s, Mr. Justice White, then a Justice, _and I they were not contractors, even, in connection with the mines 
not the Ch1ef Justice, as appears on page 222 among other thrngs or the works, or otherwise. 
said: I What legal connection did the defendants, who were inter­
. ·Any third person acquiring a nontransferable reduced-rate railroad vening and interfering with the contract relations between the 
ticket from the original purchaser, being therefore bound by the clause Red Jacket people and their employees have that authorized 
forbidding transfer,· and the ticket in the hands of all such persons them to invade the processes being carried on under and by 
being subject to forfeiture on an attempt being made to use the same force of contracts which were peaceably made and, so far as 
for passage, it may well be questioned whether the purchaser of such we know from this record, no one on earth was objecting to, 
ticket acquired anything more than a limited and qualified ownership so far as those who were interested in the contract were 
thereof, and whether the carrier did not, for the purpose of enforcing concerned? 
the forfeiture, retain a subordinate interest in the ticket amounting to a There was no controversy whatever between the employees 
right of property therein which a court of equity would protect. and the co.lllplainant, the employer, none whatsoever. There 

Certain cases were referred to and authorities were cited, and was no basis upon which an interference could be predicated. 
then the justice said: The only thing these outsiders who were made defendants to 

We pass this question, however, because the want of merit in the the suit were. see1."'i.ng to bring about was to compel or to 
contention that the case as made did not disclose the commission o! require or to persuade, if you please, the employees of the Red 
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.Jacket Co. to default their contract and sever relations with 
their employer and join the union. 

Right there I might say that very able Senators, for whom 
I have the highest personal regard and respect, whose abili­
ties are recognized not only by my feeble self but by others 
better able to recognize them, have said that this contract was 
voi<l, not as a fiat but as a judgment of the speaker that, in 
his opinion this "yellow dog" contract, so called, was void. 

This contract or contracts similar in form, or perhaps better, 
ha\e been upheld as to their legality, if I can read the English 
language, by a unanimous decision of the Supreme Court of the 
United States. I refer to no other case than the so-called 
Hitcl1man case. There was a dissent by three judges and an 
opinion written by 1\fr. Justice Brandeis. I am not quarreling 
with 1\fr . .Justice Brandeis. I ha\e no opprobrious terms to use 
in connection with him. I think his mental processes are among 
the keenest the country affords. I have no doubt of his in­
tegrity and his honesty. But wben he came to write that dis­
sent in the Hitchman case he did not say that a contract of the 
kind about which I am talking was not a valid contract if 
properly made and for a pToper consideration. 

In the Bitterman case, to whicJ;:t I shall recur for tlie time 
being and approach in another way the subject which I have 

•just left, the Supreme Court, through l\Ir . . Justice ·white, said: 
The wanton disregard of the rights of :i carrier causing injury to it, 

which the business of pru·chasing and selling nontransferable reduced­
rate tickets of necessity involved, .constitute legal malice within the 

.doctrine of the Angle case. We deem ·it unnecessary to restate the 
grounds upon which the ruling in the Angle case was rested or to trace 
the evolution of the principle in that case announced, because o! the 
consideration given to the subject in the Angle case and the full refer­
ence to the authorities which was made in the opinion in that case. 

Certain it is that the doctrine of the Angle case has been frequently 
applied iri CaSeS WhiCh involved the identical qUeStion here at iSSUe-- I 

that is, whether a legal wrong was committed by the dealing in non- · 
transferable reduced-rate railroad excursim:i tickets. • • • 

Indeed, it is shown by decisions of various State courts of last resort 
that the wrong occasioned by the dealing in nontransferable reduced­
rate railroad tickets pas been deemed to be so serious as to call for 
express legislative prohibition correcting t he evil. 

O.Q. page 225 the court said : 
The contention that, though it be admittPd for the sake of the argu­

ment, that the acts charged against the defendant "were wrongful, 
tortious, or even fraudulent," there was no right to resort to equity 
because there was a complete and adequate remedy at law to redress 
the thre.:ltened wrongs when committed is, we think, also devoid of 
merit. 

I may refer again right here to the Red .Jacket case. This 
contract was not the great pivotal point of the decision in the 
Reel Jacket case in the Circuit Couxt of Appeals of the Fourth 
Circuit. The great question .in\olved in the circuit court of 
appeals was a question of jurisdiction of the case at all. The 
question of the contract was a mere incident to the general 
litigation of the propositions involved in the case, as also was 
that portion of the decree which went against the shipping of 
food, and so forth, to the union people who were occupying the 
houses of the complainant within the complainant's property. 
These were not the pivotal questions in that case. These par­
ticular questions might have been able to invoke the jurisdiction 
of a court of equity. There were other things that were in­
volved in that case. 

The great question of invasion of the . rights of people to do 
business, to strike, the destruction of property, picketing, and 
various other things were involved when that suit was begun, 
and, of course, any lawyer useful for any purpose called upon 
to addTess himself to the court by petition for injunction to 
relieve the situation would put within the confines of his com­
plaint allegations bearing upon every proposition going to any 
right which was incident to the controversy anywhere or under 
any conditions. If he did not do that, he _would not be fit to 
practice law, in my opinion. 

I say again the great question in the Red Jacket case was 
whether the court had jurisdiction of the subject matter at all. 
That question was resolved by the lower court-that is, by the 
district judge--in favor of the jurisdiction. The case went to 
the circuit court of. appeals, before .Judge Parker was ever 
thought of as a judge upon that court, upon a review of an 
interlocutory injunction, and in that case, in Two hundred and 
eighty-eighth Federal Reporter, it will be found that those ques­
tions were first threshed out, jurisdiction upheld, and the law for 
the future progress of that suit practically laid down. That 
is what anyone will find if he will go back to the Two hundred 
and eighty-eighth Federal Reporter. ..._ 

Mr. SIDPSTEAD. Mr. President--
The PRESIDING OFFICER (Mr. BLEASE in the chair). 

Does the Senator from Colorado yield to the Senator from 
Minnesota? 

Mr. WATERMAN. I yield. 
Mr. SHIPSTEAD. Where did the question of jurisdiction 

arise and upon what ground? 
Mr. W ATERl\IAN. As to whether or not the complaint stated 

facts . ufficient to bring the subject matter of the bill within 
equitable principles and equity jurisdiction. 

Mr. SHIPSTEAD. It was not based upon section 4 of the 
Sherman antitrust law? 

Mr. W ATERl\IAN. It was not. As I said, it was based upon 
the elementary general principles which have existed for hun­
dreds of years in English and American law, which would be 
sufficient to attract the jurisdiction of the Federal court i.n 
equity. 

Mr. SHIPSTEAD. The reason why I asked the question- is 
because I have not seen the petition filed for equity jurisdiction. 

Mr. WATERMAN. It is not in any record that I have ret 
seen. 

Mr. SHIPSTEAD. I was told that jurisdiction was conceded 
because of section 4 of the Sherman antitrust law. 

Mr. WATERMAN. The record here is not sufficient to say 
that that is not so. The question of jurisdiction was fought 
from the beginning to the very end, even by an application for 
a writ of certiorati in the Supi·eme Court of the United States. 
It was always in · contest, and when that question was resolved 
in favor of jurisdiction, the other questions were immediately 
drawn within the compass of the jurisdiction so predicated, 
and the court was bound to settle the entire controversy which 
the parties had placed before it. 

That is the rule in equity, always has been, and always will 
be: Whenever we can invest a court of equity with jurisdiction 
on the ground that there is ·not an adequate remedy at law, or 
whenever we can invest it with jurisdiction on the ground that 
it will prevent a multiplicity of suits-that is, prevent suing a 
thousand people .in a thousand different suits-that couples with 
it also the question, if we undertake to sue individually ·people 
by the thousand for the same cause of action, whether or not 
the remedy will b2 adequate for any purpose whatsoever. There 
are other grounds of equity jurisdiction, of course; but I am 
speaking of those two particularly. 

l\1r. SHIPSTEAD. As a rule, the judge decides whether he 
has jurisdiction? 

Mr. W ATERl\IAN. Of course, he has to do so. There is no 
one else to decide u: 

Mr. SHIPSTEAD. Does not the Senator think Congress 
changed that rule when it enacted the Sherman antitrust law, 
in section 4, placing jurisdiction in courts of equity? 

Mr. WATERMAN. There are certain things that Congress 
can do in connection with the courts. no doubt. Congress has a 
right to regulate, to some extent at least, the method of prac­
tice. But the Senator will note that whenever we come to pro­
ceedings in equity the Supreme Court of the United States itself 
lays down the full and complete regulations and rules for prac­
tice in a court of equity in the Federal courts. It is the out­
growth of" law, and that is about the size of it. It is the out­
growth of the honest judgment of judges who have gone before. 
They have built up this system. But the Constitution of the 
United States sanctioned that thing and declared that a con­
tract for a consideration and valid as between the parties was a 
property right and could 1lbt be taken away by legislation. 

Mr. SHIPSTEAD. The right of contract? 
l\fr. WATERMAN. The right of contract. 
l\!r. SHIPSTEAD. The sacred right of contract? 
Mr. WATERMAN. Yes; it may be called sacred. 
Mr. SHIPSTEAD. But it is usually based on the freedom 

of contract. 
Mr. WATERMAN. A contract entered into, of course, is a 

tree contract or else it is entered into under duress Any con­
tract that is procured by fraud or duress is a useless thing. 

The Senator from Nebraska [Mr. NoRRis] the other day, in 
addressing himself to the pending question, inadvertently stated 
and then corrected himself that in relation to the levying of an 
income tax the Constitution had been amended and the amend­
ment was declared unconstitutional. Of course the moment he 
bethought himself he knew the statement was wrong and that 
he had erred in it, unfortunately, and then he stated what the 
fact was. The fact was that the Congress attempted to levy 
an income tax not in conformity with the constitutional manner 
then existing, and the Supreme Court declared the legislation 
void because it contravened the Constitution of the United 
States. 
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What happened? What happened was that which should 

happen always under the same conditions; it should happen 
in this case, if the people want to correct or to change the 
situation. Congress immediately proposed an amendment to the 
Constitution of the United States, known now as the sixteenth 
amendment-the income-tax amendment. It was ratified by 
the necessary number of States and became a part of the Con­
stitution. In other words, there was an amendment to the 
Constitution itself rn which everybody acquiesced. 

On the other hand, there wa a 5 to 4 decision on the ques­
tion whether or not Congress could enact legi lation le-vYing 
an income tax under the then constitutional provision. Five 
judges said Congress could not do so; four said Congre s 
could ; but. the people solved the difficulty by adopting an amend­
ment to the Constitution which is satisfactory to everybody. Bo 
I think I shall be able to demon trate shortly · that the so-called 
" yellow-dog " contract which is complained about is a legiti­
mate and valid contract. 

The brilliant Senator from Idaho [Mr. BoRAH] said that, in 
his opinion, the contract was void. I think he went pretty 
strong on that, but that may be his judgment and his beEef. 

Mr. BORAH. Not "may be " but is. 
Mr. WATERMAN. Very well, we will put it that way. If 

the :fifth amendment means what it says, and what the court 
say it means, unless the contract was without consideration, 
or inYalid for some other reason-and I 'know there are things 
about which people can not contract; every lawyer recognizes 
that-it was valid. However, the Senator from Idaho and I 
differ right there. I think it is a valid contract if it is not 
brought about by duress or fraud ; and as to the consideration, 
a person may grant a consideration by putting himself alone 
under an obligation. If I am right about it, then the way to 
get rid of this kind of a contract is to amend the :fifth amend­
ment, and o frame it that everybody will know that a contract 
is nothing; that it is not enforceable; that .it may be broken 
up by disinterested outside parties, notwithstanding the pro­
tests of its makers on both sides. All I ask is tbat it shall be 
done in a constitutional manner ; and if the people of America 
Rhall say that such a contract is con~titutional, .nobody will get 
on the band wagon and ride along with the proposition any 
more joyfully than will I, because I am a believer in the ability 
and good faith and the hopes and the aspirations of the Ameri­
can people, and al o in the Constitution of the United States 
and the method by which it must be changed. 

Mr. SHIPSTEAD. Mr. Pre ident--
The PRESIDING OFFICER. Does the Senator from Colo-

rado yield to the Senator from Minnesota? · 
Mr. WATERMAN. I yield. 
Mr. SHIPSTEAD. I do not want to interfere with the Sena­

tor's argument; I do not want to .break the continuity of his 
remarks in the RECORD unless it shall be agreeable to him. 
Sometimes it breaks up a ~enator's argument to be interrupted, 
and I do not want to do that. 

But I agree with the Senator as to the contract he mentioned, 
under which railroad companies secured an injunction to enjoin 
people who had bought tickets under contract at a reduced rate 
from selling them to third parties. I never previously heard 
of the ca e, but it seems that would be reasonable. 

1\Jr. WATERMAN. That is tbe law. 
Mr. SHIPSTEAD. On the other hand, if it is convenient to 

the Senator, I wish he would now explain why the contract in 
controversy in the Red Jacket ca e can be placed upon the same 
ba is of legality in morals and in law as the contract to which 
be bas referred. 

Mr. WATERMAN. If the Senator will be patient with me for 
a little while, I think I can satisfy, so far as I am able to 
satisfy, · the Senator's inquiry. 

Mr. BORAH. Mr. Pre ident--
Mr. WATERMAN. I yield to the Senator from Idaho. 
Mr. BORAH. As I am compelled to leave the Chamber in a 

few moments, I am going to ask to interrupt the Senator. Does 
he agree with me that if this contract .were wanting in considera­
tion it would be void, not\tithstanding the :fifth amendment? 

1\Ir. WATERMAN. ·It is not a · contract under those condi­
tions, of course. 

l\Ir. BORAH. Exactly. Well, calling 1t a contract we say the 
contract is void for want of consideration. The Senator will 
air o agree with me, will he not, that if it is such a contract as is 
contrary to the public welfare or to public policy it would also 
be void notwithstanding the fifth amendment? 

Mr. WATERMAN. Tes ; with certain limitations. There is 
not any doubt about that proposition. The. Senator from Idaho 
and I can not make a contract to run a gambling institution, 
start it running under a contract; and get under cover-either 
one of us or both of us--on the ground that we have a valid 
contract. We can not do that. That outstandingly is a con· 

tract that is not protected by the law. No gambling contract is 
con ·idered by the law. 

Mr. BORAH. Well, let us a sume a different kind of contract 
than that of gambling, because I wouid rather get in better 
company: than that. A railroad company can not make a con­
tract relieving itself from liability for negligence. 

Mr. W ATERl\IAN. CeTtainly it can not. 
Mr. BORAH. Such a contract is void, notwithstanding the 

fifth amendment. 
Mr. WATERMAN. It is not a contract. A railroad company 

can not, of course, make a contract relieving itself from lia­
bility on account of its own negligence. 

Mr. BORAH. No; nor can it make a contract against the 
public welfare. 

Mr. WATERMAN. I am not so certain as to what the Sena­
tor may declare or what I may declare to be the public welfare. 

Mr. BORAH. The Senator and I perhaps differ now about 
what is the public welfare, but if we were agreed that this kind 
of a contract was contrary to the public welfare we would both 
agree that it was void notwithstanding the · fifth amendment. 

1\Ir. WATERMAN. When the Senator says the "public wel­
fare " does he use that term in the same sense that he would me 
the term "public policy"? 

Mr. BORAH. Yes; in this discussion I do. . 
Mr. W ATERl\IAN. I thought the Senator did. If a. contract 

is against public policy-~d by that I mean a· declared public 
policy, declared, it may be, legislatively or it may be judicially, 
but declared somewhere authoritatively--if it is against public 
policy the Senator and I can not enter into such a contract and 
get away with it; that is all. 

Mr. BORAH. The Senator will recall tl:iat Justice Day in 
hi di~senting opinion in the Coppage case--

Mr. WATERMAN. That is the Kansas case? 
Mr. BORAH. Yes; held that the contract was void because it 

was contrary to public policy. It was a dissenting opinion. but 
he cited a number of authorities, including the Supreme Court, 
as to what constitutes public policy, when a contract is void, and 
so forth. S~ the discussion between the Senator and myself 
would resolve itself into a question of trying to agree upon what 
woad be against public policy. 

1\Ir. WATERI\IAN. Exactly; but the deci ion of the Justice 
to whom the Senator refers in the Copp..'lge case amounts to ju t 
about as much in de~erm.ining what is public policy as the 
expressions of the Senator and myself in this Chamber. 

Mr. BORAH. I think more than that. 
:Mr. WATERMAN. I do not think so. 
Mr. BORAH. I think more than that, for the reason that 

several times in the history even of the Supreme Court of the 
United States the minority opinion has become the majority 
opinion. 

1\Ir: WATERMAN. That is true; there is no doubt about that. 
Mr. BORAH. So we will hope while th€ light holds out to 

burn. 
Mr. W ATER.M:AN. But when the Supreme Court has trenched 

itself about as it has by its declarations in connection with 
contracts and the fifth amendment, and bas said that it is be­
yond the power of legislation to change it, what can be done 
about it except to amend the Constitution? 

1\fr. BOUAH. Amend the court. 
1\Ir. WA~ERMAN.' I do not like that way; I do not like to 

haYe it go out to the inferior judges of this country nor to the 
Justices of the Supreme Court that the Senate of the United 
States, which is not a judicial body, which is not vested with 
the power of judicial authority, having nothing what ·oever to do 
with it except in the form that we are doing it•now-I do- not 
want it to go out as a threat that any man who comes up for 
appoiptment or for promotion upon the Federal bench of this 
country has got to get his ear to the Senate Chamber to :find out 
what Senators want him to do. 

1\Ir. BORAH. Mr. President--
The PRESIDING OFFICER Does the Senator fi·om Colo­

rado yield further to the Senator from Idaho? 
Mr. WATERMAN. I yield. 
1\Ir. BORAH. There have been a number of objections made 

to nominees for the Supreme Bench, but objections have never 
been made in our history, so far as I know, on the ground 
that the nominee was ~ man lacking in character or lacking in 
integrity. The objection ha\e always been raised becau e of 
the views he entertained with reference to some public question. 
Take, for instance, the great fight which 'Was made upon Taney. 
Nobody doubted his intellectual capacity; he -was a lawyer of 
extraordinary ability; he was a classical scholar, and in every 
ense a gentleman ; and no one assailed him in those respects ; 

but the reason why Webster and Clay and Calhoun and Ewing 
and other men of the time opposed bim was because of bis views 
upon certain public questions. 
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Mr. WATERMAN. I am aware of that. 
Mr. BORAH. And that is the only ·reason we are opposing 

the nominee in this instance; at least, it is the only reason why 
I am opposing him. 

Mr. WATERMAN. I know very well the Senator has de­
dared upon the floor here that Judge Parker is an utter and 
ab ·olute impersonality, so far as he is concerned. That is 
likewi. e true so far as I am concerned. I do not know the 
gentleman ; I know nothing about him except what has been 
brought out in this debate. I am speaking, however, from a 
little different platform than is the Senator from Idaho. I 
look upon the Constitution as a document that is amendable 
only in a certain way provided in the instrument itself, and I 
think that is the way in which it , should be amended. 

Mr. BORAH. I agree with tllat. 
- 1\Ir. W ATER~1AN. I do not think it should be amended by 
tile method of importuning or threatening any candidate for 
office or by criticizing the courts or by criticizing a judge or by 
criticizing a decision or by bringing about a changed opinion 
in a politican forum, as I think we are doing at the present 
time. 

1\Ir. BORAH. But the Senator will agree with me that there 
is a limit. For instance, if a nominee should entertain com· 
munistic views--

Mr. WATERMAN. I would certainly be against him. 
Mr. BORAH. Yes. So there is a lirn,it. It is just a ques­

tion as to what shall be the limit. 
If the Senator will permit me further, I think that the sus­

taining of this contract, maintaining, and en:(orcing it through 
the process of injunction, is a very serious matter, and I think 
a court which entertains that view must necessarily come under 
legitimate discussion. The Senator differs with me as to that 
and thinks that it is not so serious; in fact, he thinks the con­
tract is valid ; but if I should go a step farther and present a 
nominee here who said that he did not believe in the Constitu­
tion or who was a communist the Senator would be as much 
opposed to him as I would be. 

Mr. WATERMAN. I think I would be more violent in oppo­
sition to him than would the Senator from Idaho. 

Mr. BORAH. Possibly the Senator would be more violent, 
but not more in earnest. [Laughter.] 

Mr. WATERMAN. 1\Ir. President, as the Senator is com­
pelled to leave the Chamber in a few moments, I will somewhat 
change the course of my argument and discuss further the 
question which we have been talking· about. I was not here 
when the nomination of Mr. Justice Brandeis was sent to the 
Senate, but I know that there was a storm of protest against 
his nomination. The Senator was here, and knows all about it, 
and probably participated in the contest. 

Mr. Justice Brandeis, in the Hitchman case, considering a 
contract substantiaJly like the Red Jacket contract, doM not 
quarrel with the ·contract. He qual'rels more with the considera­
tion-that is, if there was a consideration for it-more with the 
consideration, po sibly, but more particularly still on the ground 
that what was done did not breach the contract, assuming that 
there was one. The Senatol' will agree with me on that; and 
I think his whole discussion and his conclusion turns upon the 
propo ition that there was not in any sense of the word a breach 
of the contract actually by the employees. 

NO\Y, I want to go ahead a little with the Hitchman case, 
because I can not but feel that there has gone forth to the 
country from this debate an erroneous notion about what is at 
stake in the discu~ion of this confirmation. I think that has 
arisen more from the use of an unwarranted and contemptuous 
adfective in describing this contract than anything else. It has 
become a shibboleth among the people of the counb.·y and the 
ne"·spapers of the country ; and when they characterize it as a 
" yellow-dog" contract they think that takes the place of all 
argument in condemnation of the instrument itself. It does 
not ; but it would seem from newspaper comments and conversa­
tions that I hear among people who al'e not lawyers that they 
have become completely obsessed with the notion that there is 
something vicious about this contract, something dirty about it, 
something contemptible about it, something that should not be 
permitted to exist in American jurisprudence. 

That ~s what I think about it. 
Now. I am coming to the discussion of the Hitchman case. I 

had intended to quit long before this; but before I proceed I 
am going to say this much: I am sorry the Senator from Idaho 
did not remain here. I think he would have liked to remain 
and listen to wbat I have further to say. The little colloquy 
that took place between us shows that we are fundamentally 
not so far apart. He believes this so-called " yellow-dog" con­
tract is a contract without consideration and void as against 
public policy. I consider it to be a contract for a consideration 
ancl one perfectly legitimate to be made without duress as be-

tween an employer and an employee. There is where we finally 
land. I say, if you want ·to take away the power to make that 
sort of a contract, amend the Constitution of the United States; 
put it in such form that it will meet with the approval of the 
American people as a whole, or as a majority. 

Mr. SHIPSTEAD. Mr. President, do I understand the Sena­
tor to say that he does not think it is a bad contract? 

Mr. WATERMAN. I do not. I can not for the life of me 
understand why it is different in spirit or different in purpose 
or different in morals than a contract which is required by a 
union to be made by an employer that he will not employ any­
body but union men ; that if he does, they will strike. If the 
Senator can picture any difference, any differential, by means of 
which it can be said that one is moral and the other is immoral, 
I want him to take my time to do it. 

Mr. SHIPSTEAD. The reason why I asked the Senator the 
question is because, as far as I know, he is the first inan who 
has risen on the floor of the Senate to defend that contract. 

Mr. W ATER~IAN. That is the reason why I am in this 
argument this afternoon-to defend it from the legal standpoint; 
nothing else. 

Mr. SHIPSTEAD. Not from the moral standpoint? 
Mr. WATERMAN. I do not know what a moral contract is. 

My training from youth up has ·been along .. the lines of trying to 
determine what was a legal, binding, enforceable contract. I 
think I can understand, and the Senator as well as I, what is 
meant by moral turpitude, what is meant by moral uprightness, 
what is meant by doing unto others what we want them to do 
unto us. Those are the moral aspects of things ; but when I 
make a contract with you that I will serve you for a year in a 
given capacity at a certain place for so much money, and then 
John Jones comes along and threatens me and tells me that I 
have not any business to go on with Senator SHIPBTEAD under 
that contract, and I had better break it, or something will 
happen to me, does the Senator think that that outsider has a 
right to come in and break up our relations that are satisfactory 
to both of us; that we both approve; that each entered into t:or 
a consideration and intending to carry out? Does he think that 
third man has a right to intervene as between him and me, who 
are peaceable and satisfied by reason of our contract relations, 
and break up our contract? Now, that is illegal, and it is 
immoral for him to do it besides. 

Mr. SHIPSTEAD. If all the things that the Senator enumer­
ates as entering into the making of the contract were true--that 
it was agreeable to all parties ; that there was no duress used, 
and so on-I would agree with the Senator. 

Mr. WATERMAN. The record shows that what I say is 
true; and the Senator may read the record from beginning to 
end, and he can not call me down on a single statement that I 
make with reference to those contracts. 

Mr. SHIPSTEAD. We have heard a great deal about these 
' yellow-dog " contracts. 

Mr. WATERMAN. I know it. They have just been called 
" yellow-dog" contracts, with all the following of immorality 
that can be gathered out of that opprobrious term. That is all 
there is in it. 

Mr. SHIPSTEAD. The history of them in general, so far as 
I am familiar with them, is very bad. In this case the Senator 
says there was not any duress. 

Mr. WATERMAN. There was not. 
Mr. SHIPSTEAD. There was free will on both sides. 
Mr. WATERMAN. There was. 
Mr. SHIPSTEAD. There was a consideration on both sides. 
Mr. WATERMAN. There was. 
Mr. SHIPSTEAD. If all those things were true, I would 

agree with the Senator; but I have not convinced myself that 
all those things are true. 

Mr. WATERMAN. That is why I wish the other Senators in 
this body would listen to what I have to say, and read this 
RECORD, and not condemn an inoffensive, innocent, moral man 
because they fasten upon the thing upon which he passed this 
c6ntemptuous term, and then let the people carry it over and 
besmirch him with it. 

I am not afraid of this. This is " easy pickings " so far as I 
am concerned. I am not disturbed about it at all. As I said to 
the Senator from Idaho, if a man came in here, nominated for 
public office, and you could bring the evidence here to show me 
that he was for the subversion of this Government or of any 
proposition in the Constitution of the United States, I should be 
one of the first, and I should be as gallant as I could, to stop 
him from being confirmed. 

Mr. President, I am not going to get through as quickly as I 
thougtrt I was. 

In the Hitchman case, in Two hundred and forty-fifth United 
States Reports, at page 229, the opinion was written by Mr. 
Justice Pitney, speaking for the Supreme Court. He spoke for 

·-



1930 CONGRESSIONAL RECORD-SENATE 8355 
himself and five other judges. Mr. Justice Brand-eis, in dissent­
ing, spoke for himself and two other judges. On page 233 Mr. 
Justice Pitney said, among other things, referring to the bill 
upon which this case was predica,ted: 

The general object of the bill was to obtain an injunction to restrain 
defendants from interfering with the relations existing between plaintiff 
and its employees in order to compel plaintiti to " unionize " the mine. 

There is the gist of the whole case. 
What happened? 
It seems that the miners of the Hitchman Co. were nonunion. 

They had agreed similarly in the form that I refer to in con­
nection with the Red Jacket case. The Hitchman Co. was work­
ing in that part of West Virginia where they were all non­
union, closed mines. They were producing in that section of the 
country a far better and a far more desirable coal than the coals 
that entered into competition with it. The union men in Ohio 
and Kentucky and elsewhere felt the sting of the competition 
arising from this better coal produced in West Virginia. They 
thought there might be some remedy for it somewhere, and so 
they conceived the notion that the only thing to do was to 
unionize West Virginia, and they set about to do it. Then 
trouble began. 

They had an emissary that they sent out by the name of 
Hughes; and on page 245 it is said, referring to Hughes. 

He arrived at that mine­

Of the plaintiff-
some time in September, 1907, and remained there or in that vicinity 
until the latter part of October, conducting a campaign of organization 
at the Hitchman and at the neighboring Glendale and Richland mines. 

The evidence shows that he had distinct and timely notice that mem­
bership in the union was inconsistent with the terms of employment at 
all three mines and a violation of the express provisions of the agree­
ment at the Hitchman and Glendale. 

· Notwithstanding that, he proceeded to unionize, in a sense, by 
taking away nonunion people who had contracted to remain 
such, and getting them to join the union. 

On page 248, it is said : 
ln short, at the time the bill was filed­

That is, the suit be.gun-
defendants, although having full notice of the terms of employment 
existing between plaintiff and its miners, were engaged in an earnest 
effort to subvert those relations without J>lainti1I's CQnsent, and to 
alienate a sufficient number of the men to shut down the mine, to the 
end that the fear of losses through stoppage of operations might co­
erce plaintiff into "recognizing the union" at the cost of its own 
independence. The methods resorted to by their " organizer " were 
such as have been described. The legal consequences remain tor 
discussion. 

Omitting some, on page 249: 
The facts we have recited are either admitted or else proved by 

clear and undisputed evidence and indubitable inferences therefrom. 
The proceedings of the international and subdistrict conventions were 

shown by the introduction of official verbatim reports, properly authen­
ticated. It is objected that these proceedings, especially in so far as 
they include the declarations and conduct of others than the answering 
defendants, are not admissible because the existence of a criminal or 
unlawful conspiracy is not made to appear by evidence aliunde. The 
objection is untenable. In order that the declarations and conduct of 
third parties may be admissible in such a case, it is necessary to show 
by independent evidence that there was a combination between them 
and defendants, but it is not necessary to show by independent evidence 
that the combination was criminal or otherwise unlawful. 

Omitting the citation of authorities and some other matters, I 
proceed to page 250. 

What are the legal consequences of the facts that have been 
detailed? 

That the plaintiti was acting within its lawful rights in e-mploy­
ing its men only upon terms of continuing nonmembership in the 
United Mine Workers of America is not open to question. Plaintiti's 
repeated costly experiences of strikes and other interferences while 
attempting to " run union " were a sufficient explanation of its resolve 
to run " nonunion," if any were needed. But neither explanation nor 
justification is needed. Whatever may be the advantages of " collective 
bargaining" it is not bargaining at all, in any just sense, unless it is 
voluntary on both sides. The same liberty which enables men to form 
unions, and, through the union, to enter into agreements with employ­
ers willing to agree, entitles other men to remain independent of the 
union and other employers to agree with them to employ no man who 
owes any allegiance or obligation to the union. In the latter case, as 
in the former, the parties are entitled to be protected by the law in the 
enjoyment of the benefits of any lawful agreement they may make. 

This court repeatedly has held that. the employer Is as free to make 
nonmembership in a union a condition of employment as the working­
man is free to join the union, and that this is a part of the constitu­
tional rights of personal liberty and private property, not to be taken 
away even by legislation, unless through some proper exercise of the 
paramount police power. 

That is what the Supreme Court said. 
Plaintiff, having in the exercise of its undoubted rights established a 

working agreement between it and its employees, with the free assent 
of the latter, is entitled to be protected in the enjoyment of the result­
ing status as in any other legal right. That the employment was "at 
will," and terminable by either party at any time, is of no consequence. 
In Truax 'V. Raicb (239 U. S. 33, 38) this court ruled upon the precise 
question as follows : "It is said that the bill does not show an emplo -
ment for a term, and that under an employment at will the complain­
ant could be discharged at any time for any reason ·or for no reason, 
the motive of the employer being immaterial. The conclusion, however, 
that is sought to be drawn is too broad .• The fact that the employ­
ment is at the will of the parties, respectively, does not make it one at 
the will of others. 

That is the crucial point in this great contest. 
The employee has manifest interest in the freedom of the employer 

to exercise his judgment without illegal interference or compulsion, and, 
by the weight of authority, the unjustified interference of third persons 
is actionable, although the employment is at wilL 

In short, plaintiti was and is entitled to the good will of its em­
ployees, precisely as a merchant is entitled to the good will of his cus­
tomers, although they are under no obligation to continue to deal with 
him. The value of the relation lies in the reasonable probability that 
by properly treating its employees, and paying them fair wages, and 
avoiding reasonable grounds of complaint, it will be able to retain them 
in its employ and to fill vacancies occurring from time to time by the 
employment of other men on the same terms. The pecuniary value of 
such reasonable probabilities is incalculably great and is recognized by 
the law in a variety of relations. 

The right of action for persuading an employee to leave his em­
ployer is universally recognized-nowhere more clearly than in We-st 
Virginia-and it rests upon fundamental principles of general appli­
cation, not upon the English statute of laborers. 

The case involves no question of the rights of employees. Defend­
ants have no agency for plaintiti's employees, nor do they assert any 
disagreement or grievance in their behalf. In fact, there is none ; but, 
if there were, defendants could not, without agency, set up any rights 
that employees might have. The right of the latter to strike would 
not give to defendants the right to instigate a strike. The difference 
is fundamental. 

So I might continue, but I do not consider this important. 
The rule, as laid down in the English law, is that whenever a 
third party without excuse interferes in the contract relations 
of two other parties, that is evidence of malice enough upon 
which to found an action, and to proceed e!ther at law or in 
equity, as the conditions may permit. 

Now, I want to come in this case to Mr. Justice Brandeis's 
dissent, at page 207. Mr. Justice Brandeis said: 

It is urged that a union agreement curtails the liberty of the opera­
tor. Every agreement curtails the liberty of those who enter into it. 

Giving up of a liberty by a contractee is sufficient considera­
tion in and of itself to support the contract, as far as he is con­
cerned. Therefore I say that when an employee, in considera­
tion of getting a job, agrees that he will not join a union, the 
consideration on the one hand is the giving him of a job, to 
which be is not entitled except as the employer sees fit to give it 
to him, and also when he, in turn, for the getting of that em­
ployment, gives up a part of his personal liberty, to wit, his 
ability to join a union. Nothing clearer was ever brought forth 
in a legal discussion that these questions, as they appear to me. 

Continuing the dissent, Mr. Justice Brandeis said: 
The test of legality is not whether an agreement curtails liberty, 

but whether the parties have agreed upon something which the law , 
prohibits or declares to be otherwise inconsistent with the public 
welfare. 

That is just the p~oposition which the Senator from Idaho and 
I were discussing a little while ago. 

The operator by the union agreement binds himself: (1) To employ 
only members of the union; (2) to negotiate with union officers instead 
of with employees individually the scale of wages and the hours of 
work; (3) to treat with the doly constituted representatives of the union 
to settle disputes concerning the discharge of men and other contro­
versies arising out of the employment. These are the chief features of 
a " unionizing " by which the employer's liberty is curtailed. Each of 
them is legal. To obtain any of them or all of them men may lawfully 
strive and even stl·ike. And, if the union may .legally strike to obtain 
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each of the things for which the agreement provides, why may it not 
strike or use equivalent economic pressure to secure an agreement to 
provide them? -

It is also urged that defendants are seeking to "coerce" plaintiff to 
" unionize " its mine. But coercion, in a .legal sense, is not exerted 
when a union merely endeavors to induce employees to join a union 
with the intention thereafter to order a strike unless the employer con­
sents to unionize his shop. Such pressure is not coercion in a legal 
sense. The employer is free either to accept the agreement or the dis­
advantage. Indeed, the plaintiff's whole case is rested upon agreements 
secured under similar pressure of economic necessity or disadvantage. 
If it ls coercion to threaten to strike unless plaintiff consents to a closed 
union shop, it is coercion also to threaten not to give one employment 
UJlless the applicant will consent to a closed nonunion shop. The em­
ployer may sign the union agreement for fear that labor may not be 
otherwise obtainable ; the workman may sign the individual agreement 
for fear that employment may not be otherwise ,obtainable. But such 
fe'ar does not imply coercion in a legal sense. 

In other words, an employer, in order to effectuate the closing of his 
shop to union labor, may exact an agreement to that effect from his 
employees. The agreement itseif being a lawful one, the employer may 
withhold from the men an economic need--employment-until they 
assent to make it. Likewise an agreement closing a shop to nonunion 
labor being lawful, the union may withhold from an employer an eco­
nomic need-labor-until be assents to make it. 

Then he proceeded, under the fifth heading, as found on page 
272, and this is where he goes off. He does not say that the con­
tract is bad, he does not denominate it a " yellow-dog " contract, 
he does not characterize it in any way as disreputable, he does 
not say it is illegal, but he says here, and this is the ground of 
his dissent : 

The contract created an employment at will; and the employee was 
free to leave at any time. The contract did not bind the employee not 
to join the union; and he was free to join it at any time. The contract 
merely bound him to withdraw from plaintiff's employ if he joined the 
union. There is evidence of an attempt to induce plaintiff's employees 
to agree to join the union ; but none whatever of any attempt to induce 
them to violate their contract. 

What did they attempt to do? Whenever a body of men try 
to bring about an agreement that certain things will not be 
done, what is the difference between that and carrying it out, 
as far as their engagements are concerned?-

Until an employee actually joined the union he was not, under the 
contract, called upon to leave plaintiff's employ. There consequently 
would be no breach of contract until the employee both joined the 
union and failed to withdraw from plaintiff's employ. There was no 
evidenC?e that any employee was persuaded to do that or that such a 
course was contemplated. 

That is where Mr. Justice Brandeis goes wrong. He ·does not 
declare that these contracts are wrongful, or immoral, or unjust, 
or illegal, or unfair; he declares that what was done in the 
Hitchman case by these interlopers, as between the employee 
and the employer, was not a breach of the contract. That is 
where the court split, and that is the condition upon which the 
dissent is founded. 

I shall not consume any time further with that. For a few 
moments before quitting I shall go to the Tri-City Council case. 

In the Hitchman case the contract between the employees 
and the employer that the employees would not join the union 
was not dissimilar from the contract in the Red Jacket case. 
The legal effect was practically the same ; the phraseology 
might differ a little. 

Very able lawyers in this body have attempted to differentiate 
the Hitchman case and to draw it out of this controversy by 
referring to the Tri-City case (257 U. · S. 184). I shall not 
spend a great deal of time on the Tri-City case. . I think I can 
make Senators understand it by a brief reference. 

In the Tri-City case there was no contract whatever between 
the employers and the employees. Th{: employees, for a con­
sideration, worked so many hours a day in certain places for 
the employers. There was no contract of any such kind or 
cha:racter as existed in the Hitchman case or the Red Jacket 
ca e. It was brought within the terms of the twentieth section 
.:>f the Clayton Act by reason of conditions which had developed 
in the case. The opinion of the court was written by Mr. Chief 
Ju tice Taft. It was concm;red in by 1\fr. Justice Holmes; it 
wa specially concurred in by Mr. Justice Brandeis; and it was 
dis ented from by Mr. Justice Clarke. So we have Mr. Justice 
Holme in the Tri-City case going over body and soul to the 
opinion of tbe Chief Justice, who was speaking for the court, 
and we have l\lr. Justice Brandeis going over to the extent of 
saying, " Mr. Justice Brandeis concurs in substance in the 
opinion and the judgment of the court." I do not know whether 
that would be called a special concurrence or not. 

Bear in mind always that there was no contract between em­
ployees and employers in the Tri-City case, nothing that could 
be breached or trenched upon by outside parties. There was 
a strike, and an injunction was applied for. Jurisdiction was 
founded, as I recollect it, upon diversity of citizenship. At 
page 195 the court said that there were assignments of error 
in the circuit court of appeals. The principal one, about which 
discussion has ranged here, was that the court of appeals, ap­
proved by the Supreme Court, modified the lower court's in­
junction with reference to picketing and with reference to get­
ting people to leave the employer and join the strike or become 
members of the union. There was no contract violated. But 
the situation was so radically different from what we have been 
discussing that it is useless to go into a refined discussion of 
the distinctive features of the different cases. However, I am 
going to call attention to page 202, where the court said: 

It has been determined by this court that the irreparable injury to 
property or to a property right, in the first paragraph of section 20 
[of the Clayton Act], includes injury to the business of an employer, 
and that the second paragraph applies only in cases growing out of a 
dispute concerning terms or conditions of employment between an em­
ployer and employee, between employers and employees, or between em­
ployees, or between persons employed and persons seeking employment, 
and not to such disputes between an employer and persons who are 
neithe·r ex-employees nor seeking employment. • • The prohibi.: 
tions of section 20, material here, are those which forbid an injunction 
against, first, recommending, advising, or persuading others by peaceful 
means to cease employment and labor. 

That is, where there is no contract between employer and em­
ployee; and when the Hitchman case and the Duplex case were 
cited and called to the attention of the Supreme Court of the 
United States as having a bearing upon this case in which there 
was no such contract, the Supreme Court clearly stated that the 
Hitchman case and the Duplex case had no bearing whatsoever 
upon the Tri-City ca~e. It must have been because of the dif­
ference between the first two cases and the Tri-City case in the 
fact that in the first two cases the contract was with relation 
to engaging to be members of the union, and in the third case, 
the Tri-City case, there was no such contract. At page 210 the 
court said: 

The elements essential to ~;~ustain action for persuading employees to 
leave an employer are, first, the malice or absence of lawfnl excuse ; 
and, second, the actual injury. 

They used the terms "malice or absence of lawful excuse." 
Those two terms are are absolutely synonymous or they refer 
to two different and distinct things. If they are synonymous 
the conclusion is that malice in the sense of ill will does not have 
to exist at all; but if they refer to two different things, then 
the absence of lawful excuse, if it appears, in trying to break 
up an employment between an· employer and an employee, is 
malice in and of itself and does not have to be express. 

Every proposition in the Hitchman case on the question, so 
far as it refers, of breaking into and breaking up the. relations 
of employer and employee, remains uncriticized in the Tri-City 
case. 

I shall leave that case now, though I do want to say before 
I do so that some days ago the Senator from Alabama [Mr. 
BLACK]-! believe it was he, though I am not sure-referred to 
the injunction in the Red Jacket case which restrained the 
union and people ~ssociated from sending food and money to 
employees of the Red Jacket Co. who had broken their contract 
with the Red Jacket Co. and still maintained themselves in the 
Red Jacket houses. As a matter of fact, all that attorneys for 
the defendants in that case devoted to that particular proposi­
tion in their brief covers 1 printed page out of 235 pages, and 
so I ask that that portion of the brief which I shall indicate may 
be inserted in the REcoRD at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows: 

IV. THJD DISTRICT COURT ERRED IN THE FOURTH PARAGRAPH OJJ' ,TS DECREE 

In the final decree the court enjoined the defendants " from aiding or 
abetting any person or persons to occupy or hold without right, any 
house or houses or other property of the plaintiffs, or any of them, by 
sending m.oney or other assistance to be used by such persons in further­
ance of such unlawful occupancy or holding." [Italics ours.] 

In the several bills ln these cases it is charged that former employees 
of the plaintiffs were in possession of houses owned by the plaintiffs 
which are necessary to the operation of their mines, and that such 
former employees declined to vacate their houses. What the agreement 
was by which the said houses were occupied by these persons does not 
appear, nor does it appear by what right such persons claimed to occupy 
the houses, but we submit that a Federal court of equity bad no juris­
diction to determine the question of right of possession, and especially 
to make such an indefinite order ~njoining the defendants " from aiding 
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or abetting · any person" from occupying or holding "without right, 
any house or houses or other property of the plaintiffs." Under such 
an injunction, the defendants might, thinking that a person occupying 
a bouse bad a just right to do so, aid him in defense of his right, and 
it it should be adjudged that the person bad no right to occupy the 
bouse, the defendant mlgbt find himself in violation of the indefinite 
injunction granted by the district court. 

The men occupying these houses were members of the union and on a 
strike and were entitled to their union benefits, and section 20 of the 
Clayton Act provides that no injunction shall prohibit any person "from 
paying or giving to or withholding from any penron engaged in ·such 
dispute, any strike benefits or other moneys or things of va~ue." 

We submit that this question of the right of possession of houses 
should have been left to the State courts where the property is situate 
and where the rights of the parties could be properly determined. 

Mr. wATERMAN. The injunction complained of. in. that 
feeble way is not an injunction which forbade the furmshing of 
money, food, and supplies to the employees of th~ !ted ~acket 
Co. in the possession of those houses. It was an mJunction re­
straining the feeding and supplying of people who had ceased 
to be employees of the Red Jacket Co. and who were living 
under the auspice of the union and were trespassers P'lder 
the laws of West Virginia by continuing to exist in tbP"" ..... _.ouses 
of the company. , 

That is all I care to say about that matter. I ' .. c to com­
ment now upon some cases cited by the junior ...enator from 
New York [Mr. WAGNER] in his argument the other day, which 
appear in the CONGRESSIONAL RECORD of April 7 last at pages 
6574 et seq. I did not hear the able Senator's argument, but 
I read some portions of it. I think he did not clearly state 
what happened in the New York cases, the opinions which he 
caused to be inserted in the REcoRD, as I have stated, because 
it is said in the opinion of the court, in speaking of the situ­
ation, that it was not a quarrel between the employees and the 
employer but was a quarrel between the employees and a 
brotherhood created by the em'ployees or some of them from the 
ranks of the employers' service. Out of that situation .the 
litigation arose, and the court said: 

The relations of the plaintiff and its employees are based on consent. 
Each has freedom of contract, The plaintift' bas not entered into any 
contracts with the individual workers which binds the plaintiff to em­
ploy them for any definite period. The employees are not bound to 
continue in the plaintiff's employ longer than they desire. Employ­
ment is terminable at the will of either party at a moment's notice. 
We speak now only of those relations which, according to the allega­
tions of the moving papers, existed at the time the injunction was 
granted. We do not pass upon the effect of new arrangeq~.ents which, 
the plaintiff's brief suggests, have been made since that time. Possibly 
they might present other questions than those which may be raised 
upon the present record . . 

The court said further : 
The plainti.II may doubtless determine for itself the conditions of 

employment upon its railways which will in its opinion best assure 
its own interests and the interests of the public, provided it can induce 
sufficient workers to accept these conditions. It may refuse to employ 
workers who will not accept a condition or make an agreement that 
they will not join a particular union or combination of workers while 
in the plaintlll''s employ. Doubtless such a condition, if imposed and 
accepted, lessens the power of the workmen to compel an employer to 
meet demands of the workers. The workmen may refuse to accept em­
ployment based on such conditions or on any other conditions . which 
the employer chooses to impose. Demands of workmen may sometimes 
be fair and sometimes unfair. Combinations give the workmen a power 
of compulsion which may work harm to their employer, the public, and 
even to themselves. Where the workmen do not combine they may be 
compelled by force of economic circumstances to accept unfair terms 
of employment. Such con.tlicting considerations of economic policy are 
not primarily the concern of the courts. Freedom of contra-ct gives 
to workers and employers the right to fix by individual or collective 
bargaining the terms of employment acceptable to both. Unless the 
workers have by agreement, freely made, given up such rights, they may 
without breach of contract leave an employment at any time separately 
or in combination, and may demand new terms of employment which in 
turn must be fixed by bargain. 

• • • • .. • • 
The union may argue the greater efrectiveness of its own methods, 

the validity of its own principles. Where employees have freedom of 
choice a labor union may not be accused of malicious interference when 
it urges the employees to make that choice in its favor, even though 
that choice may involve termination of present employment and conse­
quent disruption of a business organization. This court bas not yet 
been called upon to decide whether employees may lawfully be urged to 
make a choice in breach of a definite contract. 

In the other case it is apparent that the New York court 
entertained the same opinion for which Judge Parker is here 
criticized, for-quoting from page 6579, first column of the 
Rwono--the court says: 

The court at special term is bound to foll<lw the decisions of the 
court of appeals. 

That is a principle which is recognized in all civilized· com­
munities where the English principles of the common law and 
of equity exist. 

Mr. President, I think I have now covered about all that I 
care to cover in connection with this matter except two points: 
First, after Judge Parker wrote the opinion for the circuit court 
of appeals in the Red Jacket case the parties applied to the 
Supreme Court of the United States, as the statute provides, 
for what is known as a writ of certiorari, which empowers the 
Supreme Court to go down into the lower court and secure the 
entire record and bring it up before it, the Supreme Court thus 
possessing itself of the whole case and being able to determine 
whether it has been rightfully or wrongfully decided. The writ 
of certiorari is issued for the purpose of giving the Supreme 
Court of the United States the power to correct any errors tha 
may be pointed out in the proceedings of the lower court and 
to keep the various circuit courts of appeal and the various 
district courts of the country in a uniformity of decision. That 
is what the writ 6f certiorari is for. It · to compel by the 
force of that writ the courts inferior to the Supreme Court to · 
follow the principles enunciated and the decisions laid down by 
the Supreme Court of the United States. It appeals to me when 
this writ was applied for in the. Supreme Court to review the 
Red Jacket case that if the lawyers for the respondents put up 
any sort of a plea showing that the Circuit Court of Appeals of 
the Fourth Judicial Circuit had either contra-vened any decision . 
of the United States Supreme Court or had departed from the 
law in a single jot or tittle, they would have brought the record 
of the case to the Supreme Court and bud it reviewed, because. 
if it had been pointed out that a lower court-the Parker court­
was attempting to subvert and overturn the Supreme Court of 
the United States and its decisions, the Supreme Court would 
have asked no further questions but would hav_e brought up the 
record, reviewed it, and corrected it, if necessary. 
· The presumption is altogether to the end that the Supreme 
Court of the United States, when the application was made for 

' the writ of certiorari, was satisfied with the decision in the Red 
Jacket case as conforming to the previous decisions of the 
Supreme Court of the United States; and its action can not be 
construed in any other way, unless it be said that the Supreme 
Court of the United States was itself in default. 

Mr. FESS. Mr. President, will the Senator from Colorado 
yield to me? 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 

Mr. WATERMAN. I yield. 
Mr. FE.SS. If the Senator will permit me, I made an inquiry 

of a judge of the circuit court whether under the circumstances 
the decision of Judge Parker was subject to criticism, and he 
frankly said that from the facts that are admittE:d he did not 

, suppose that there was any circuit judge in the United States 
who would have acted differently from the way in which Judge 

1 

Parker acted; and it was a Democratic judge with whom I 
talked. 

Mr. WATERMAN. In writing the opinion of the court in the 
Red Jacket case, in my judgment as a lawyer of some experi­
ence, Judge Parker was compelled, in good morals, i.B good 
conscience, by the sanctions of the law, and the decisions of the 
Supreme Court of the United States, to follow the judgment of 
the superior court. 

There is one other question that I advert to, because it might 
be regarded as peculiar if I did not refer to it. Certain chal­
lenges of Judge Parker's fitness have come to me on the ground 
that he is opposed to the negro and to the fourteenth and :fif­
teenth constitutional amendments. Wherever those have come 
to me, I have telegraphed back asking for the reasons upon 
which those making the challenge predicated their opposition, 
and I never as yet have had an answer settin.g forth a reason. 
I have examined everything that I could get hold of in connec­
tion with the charges against Judge Parker emanating from the­
negroes, and I have not found that he has given expression to 
any view at all at any time which is subversive of any interest 
or legal right or constitutional right that the negroes may have. 
I prefer that others who have given this particular phase of the 
question more attention than I have and are probably -more 
familiar with it should discuss it, but it is certain that in no 
judicial opinion ever rendered by Judge Parker or in whi.ch he 
has concurred has any assault ever been made upon any right 
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of the negroes ·in the United States, who are citizens of the 
United States, or upon any constitutional right accorded them by 
the fourteenth and fifteenth amendments. 

The VICE PRESIDENT. The Chair lays before the Senate 
for reading the following telegram. 

The legislative clerk read as follows: 
NEW YORK, N. Y., May 3, 1930. 

Hon. CHARLE CuRTIS, 

United States Senate, Washington, D. 0.: 
· Kindly inform the honorable Senate that the directors and advisers of 

the National News Set·vice throughout the United States reiterates its 
indorsement of the confirmation of Hon. John J. Parker for United 
States judge. This is the sentiment that we have found through our 
correspondence throughout the country. We are as Americ'..ans opposed 
to dictation from any union, society, or clique from all angles, favoring 
at all times the independence of our judiciary. 

HENRY W. RosE, 
Mana.ger National News Service, 

FRANKLIN BALLARD, 

Secretary. 

UNAUTHORIZED ENTRY OF SENATORS' OFFICES 
Mr. McKELLAR. Mr. President, I shall detain the Senate 

for only a few moments on another matter than that which is 
now pending. 

Mr. President, o Saturday night last some one entered my 
offices and went through all my desks, files, and papers. Of 
course, I do not know what was wanted, but probably some 
Secret Service agents or somebody else desired to get something 
for their benefit and to my detriment. It seems to me to be 
quite unnecessary to " pull off " rai.ds of this kind in the Senate 
Office Building. If the raiders would notify Mr. Alden which 
offices they wanted to .enter, I have no doubt l\1i·. Alden, who is a 
very delightful gentleman, would arrange with Se~ators so that 
their offices could be examined by such Secret Service agents. 
Fortunately, so far as I know, there was nothing in my office 
that would interest anybody, and I am quite sure whoever raided 
it got a water haul; but I can not help buf wonder, in these 
days of Secret Service agents, when Secret Service agents are 
set upon Federal· judges, when Secret Service agents are set on 
Members of the Senate--for this is not the first time .such an 
incident has occurred ; I believe the office of the Senator from 
Arkansas [Mr. CARAWAY] was entered some time· ago-:-and when 
Secret Service agents are ·entering into every department of 
Government, I am just wondering· where it is · all going to end 
and whether any good is accomplished 'by the activities of 
Secret Service agents. I myself am opposed to secrecy. I think 
the Government's business ought to be done in the open.. _Jt 
ought to be done in the open by the legislative branch, by the 
judicial branch, and by the executive branch. Secrecy in gov-
ernment means bad government. . 

At any rate, Mr. President, all I desire to say now is that I 
can see no reason for the raiding of Senators' offices, and I bone 
such raids may cease by whomsoever they are conducted. ·1 am 
told that we have a very efficient Secret Service. How true it 
is I do not know. It may be efficient, but certainly it leaves a 
man's office in a very disorderly looking condition, as I found 
out on Sunday morning. 

I may say to the Secret Service agents of the Government, if 
they were the ones who raided my office, that if they will apply 
to me I shall be happy to let them go through all my papers 
and desks. I ask only that they will give me a little notice in 
advance and agree to put the papers back where they found 
them and leave the desks and files in proper shape. Indeed, I 
invite them, when they want to find out something about my 
office, instead of coming in the nighttime, to come in the daytime, 
get my consent, and go through all the files and desks regard­
less. Speaking seriously, Mr. President, if we had a cheka, as 
they have in Russia, there mjgbt be some excuse for such a 
proceeding. I hope it will not occur again. 

l\1r. SMOOT. Mr. President, about three weeks ago I had the 
same experience as the Senator from Tennessee bas had. The 
only articles which were stolen, so far as I know, were two 
new pens lying upon my desk, which I had just purchased a 
short time before. I never thought, however, that it was done 
by Secret Service agents; I thought it was done by some em­
ployees of the building. 

Mr. McKELLAR. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from Tennessee? 
Mr. SMOOT. I yield. 
Mr. McKELLAR. So far as I know, nothing was stolen from 

my office, but it presented a scene of great disorder. The desks 
were all open, the drawers open, the files were open, and the 
papers disarranged. The office was in such a condition that 

things had to be restored to their places, of course; but I do not 
know that anything was stolen. It just looked as if somebody 
had been going through the files and through the desks to find 
something. 

Mr. SMOOT. I have not missed anything from my office 
except the pen and penholder. I still believe that they were 
taken by employees in the building rather than Secret Service 
men. I do not think Secret Service men would have stolen the 
pens. They may have done it, but" I doubt it. I think, though, 
since attention has been called to the matter, that some steps 
ought to be taken to see that it shall not happen again. 

l\1r. McKELLAR. Yes; I hope that will be done. It seems 
to me that such an occurrence as this is utterly without excuse. 

Mr. SMOOT. It is. 
Mr. McKELLAR. I am not blaming any of the officials for 

. it, because I do not think they are to blame. The superintendent 
can not be kept there aU the time; but surely, with this public 
notice, whoever is interested in going through Senators' rooms 
or desks and papers ought to be willing to let them alone. 

1\Ir. BROCK. Mr. President, I had a similar experience in 
my office. I lost my desk pad and a couple of pens, as the 
Senator from Utah [Mr. SMooT] did, about two weeks ago. 

Mr. McKELLAR. It is getting to be a common occurrence. 
NOMINATION OF JUDGE JOHN J, PARKER 

The Senate in open executive session resumed the considera­
tion of the nomination of John J. Parker, of North Carolina, to 
be an Associate Justice of the Supreme Court of the United 
States. · 

Mr. FESS. Mr. President, a little earlier in the day, just 
about 1 o'clock or thereabouts, the senior Senator from Arizona 
[Mr. AsHURST], in a colloquy with the Senator from Mississippi 
[l\Ir. STEPHENS], made a statement that is run in the papers--! 

· see it in the Star-as follows: 
The Arizonian said "J"udgeships are being promised in return for a 

vote for Parker." 

I deeply regret that a statement of that kind -should be made 
by a Senator. I can understand how people outside who might 
be interested in the matter might say it; but when my friend 
from Arizona says it, it disturbs me greatly. . • 

Mr. ASHURST. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the _Senator from Ohio yield 

to the Senator from Arizona? 
M.r. FESS. I yield. 
Mr. ASHURST. I said Federal judgeships are being offered­

! will not say to S~nators-but to a Senator if he will vote for 
confirmation. I stand on that statement and challenge you to 
call the lobby committee on that statement. I do not retreat 
one inch, but r'eassert that ·around this nomination and contest 
for confirmation there..clusters an odium almost unparalleled in 
American history. 

Mr. FESS. Mr. President, the statement was made in the 
press yesterday or the day before to the same effect. that ambas­
saflorships were offered, and names were even mentioned of per­
sons to whom offers were said to have been made. 

Mr. ASHURST. ' Mr. President, I did not mention ambassa­
dorships. 

Mr. FESS. No; I am speaking of the newspapers. 
Mr. ASHURST. I have not heard that any ambassadorships 

have been offered. I am speaking of Federal judgeships. · 
Mr. FESS. Whenever any one makes the statement on his 

own ' authority that judgeships are offered, and makes it in 
connection with the Senate debates, the insinuation-and I can 
not understand any other inference than ' that-is that the one 
who makes the appointments made the offer. Otherwise, the 
statement would not have any meaning at all. · 

If the Senator means by this statement that the President, 
who makes these appointments, is offering judgeships, I shall 
want to hav~ that statement contested ; and I here and now 
state to him ·that I think it is incompetent that any one should 
make that statement in reference to the President. 

Mr. ASHURST. 1\Ir. President, I did not say that the Presi­
dent was making offers. The Senator will search the RECORD 
in vain for any such statement from me. I said that some of 
those who are urging confirmation ~re offering appointments. 
I did not say "the President." All that the President did 
on this matter, so far as I know, was to nominate an unfit person 
for this judicial office and then refuse to divulge the names of 
those who recommended such person. I hope the Senator will 
not attempt to read into my remarks something I did not say. 

Mr. FESS. Mr. President, will the Senator permit me to 
have a little time? 

1\Ir. ASHURST. In the Senator's own time, certainly. 
The VICE PRESIDENT. The Senator from Ohio declines to 

yield further. 
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Mr. FEJSS. The Senator bas made an explanation which 

1 
is satisfactory to me; but when he said that judgeships were 
being offered, since no one can offer a judgeship outside of the 
appointing power, the natural inference must be that the 
President was making such offers. 

Mr. ASHURST. Mr. President, will the Senator yield? 
The Pr~sident has been brought into this controversy, not by 

the Senator from Arizona, but by my able friend the Senator 
from Ohio. Senators will bear me out that I did not bring 
into this contest the name of the President. I said, "those 
seeking confirmation." The Senator, however, is too ingenuous 
and is too frank a man, to pretend that there are not in this 
administration and in this Capitol men who are able to make 
promises and have them complied with in that regard. 

Mr. FESS. No, Mr. President; I would not accept that state­
ment. I do not believe that it is credible or possible that any 
promi e of this character binding the President could be made, 
because the Senator believes, as I believe, that that could not 
be done with the President of the United States. 

Mr. ASHURST. The Senator then- is such a babe in the 
woods that I do not perceive how he could have advanced so 
far in Amelican politics. [Laughter.] 

Mr. l!'ESS. Mr. President, it is not a question of the exact 
language, whether the pronoun " he " or the term " President " 
is used, in order to get at the meaning of the sentence. The 
statement was made that judgeships were being' offered. Now, 
if somebody is saying to somebody else that " a judgeship might 
be given to you," what does that mean? The Senator himself 
would not accept that as being at .all significant unless the 
statement was on behalf of some one else who had authority; 
and what I am deploring is the ease with which we in the 

\ Senate make statements that can _be thus interpreted, that 
there is something corrupt in the administration's interest in 
having this nomination confirmed. 

Mr. ASHURST. Mr. President, will the Senator yield? 
Mr. FESS. I yield. 

· Mr. ASHURS'l'. I repeat that it was not I, but the able 
Senator from Ohio, who brought into this controversy the name 
of the President. 

Mr. FESS. '£he Senator will let me state that the Senator 
from Ohio ·was justified in doing it in order to have the state­
ment of the Senator himself that he did not refer to the 
President. 

Mr. ASHURST. The able Senator has performed a duty in 
that regard. Surely s~me one ought to speak for the President 
in that behalf; and the Senator, so far as I am concerned, is 
exempt from any criticism from me. -

Mr. FESS. I am very much obliged to the Senator. 
Mr. ASHURST. I have assured the Senator that I did not 

use the· term "the President." I said, "some of those who are 
interested"; and I do not mean all of those interested, because 
many good men, many worthy men, in the Senate and out of 
the Senate, are in favor of this confirmation and would reject 
with indignation and scorn any offer of any kind. 

Mr. FESS. Certainly. 
Mr. ASHURST. 'My challenge stands. Call your lobby com­

mittee and put Senators on the witness stand. I assert that 
around this nomination and around this contest for confirmation 
there clusters an odium heavier than I have heretofore seen in 
my 18 years in the Senate; and when 'the truth gets a hearing 
history will tell of these events. I am not making a wholesale 
charge against those who are in favor of this confirmation. 
There is my able friend from North Carolina [l\Ir. OVERMAN], 
who sits with me on the Judiciary Committee. I believe his 
motives are as high and as pure as those actuating any Senator. 
Of course he is exempt, and likewise his colleague [Mr. SIM­
MONS] is exempt, from criticism. I believe the North Carolina 
Senators would be the first to reject any improper influence, but 
I r epeat: Call your lobby committee and ask Senators " Who 

1 has tried to induce you to vote for this nominee . and what 
have you been offered to vote for confirmation?" _ 

I am not , a member of the lobby committee. I have been 
· offered nothing, and nobody has tried to influence me; but 
Senators have told me that th,ey have, and I believe them; and 
have told ri:J.e\vith a circumstantiality of detail that would pre­
clude the possibility of an error that lobbying for thi~ nominee 
is in progress. Why not, then, call the lobby committee? . 

Mr. FESS. If the Senator exempts the Senators from North 
Carolina, will he exempt the Senators from Ohio? 

l\fr. ASHURST. I certainly will and do. The general con· 
demnation of the lobby existing in behalf of Judge Parker did 
not embrace nor include any Senators. I do not believe that 
one single Senator has offered anybody anything to vote for the 
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·nominee, and I do not believe there is a Senator here who would 
fail to reject with contempt any offer made to him. 

M:r. WATSON. Mr. President, will the Senator yield? 
Mr. ASHURST. Certainly; but I do not think I have the 

floor. 
Mr. FESS. I yield to the Senator. 

. The VICE PRESIDENT. The Senator from Ohio has the 
floor. Does he yield to the Senator from Indiana? 

Mr. FESS. I do. -
Mr. WATSON. I have had a little something to do with the 

fight that is on; and I am wondering if the Senator by any sort 
of innuendo or insinuation refers to me? 

Mr. ASHURST. l\Ir. Pr€sident, I have known the Senator 
from Indiana many years. I have known him since his hair 
was as black as the raven's wing, in his young days. I of course 
exempt the Senator from Indiana from all criticism, and I do 
not appreciate being placed into the position of having said 
that any Senator is culpable. I repeat, if need be, for the 
RECORD and for the public that I here publicly exculpate every 
Senator, and I here say that I have not even heard a whisper 
that any Senator has offered anybody anything or has suc­
cumbed to any offer made to him. Can I make my statement 
more sweeping? I can not. 

Mr. WATSON. No; that is very sweeping. 
Mr. ASHURST. I believe that if the Senator from Indiana 

took a position on any public question, and somebody should 
approach him even in jest on such a matter, he would not 
entertain it, but would repulse it hastily and angrily, as be 
should. 

Mr. WATSON. I thank the Senator. That is a very full 
and frank statement. I feel that I might say this, if the 
Sen a tor will yield to me. 

Mr. FESS. I yield. 
Mr. WATSON. In all my conferences with Senators, or with 

persons that I have asked to see Senators, there has never at 
any time been any suggestion of anything of that kind, nor have 
I heard of it except from the lips of my dear friend from 
Aruona. -

Mr. ASHURST. · I hope the Senator now believes ·that I 
have not included him or any other Senator in my· statement 
that lobbying was going on for Judge Parker. 

Mr. WATSON. Oh, no. 
Mr. ASHURST. I trust I am understood. 
1\ir. WATSON. · I understand that thoroughly; and I thallk 

the Senator. At the same time I should be very glad indeed, 
so far as I am concerned, to have any kind of an investigation 
made of the matter. 

:Mr. ASHURST. Let me say further that the last attitude ·! 
want to assume in tlie Senate is that of the Pharisee, who, 
whilst pointing to the width of his phylacteries, tells how good . 
he is and how bad other men are. That is the last attitude I · 
want to assume; and I hope that neither the Senator from 
Indiana nor any other Senator would attribute that attitude to 
me. 

Mr. WATSON. Not at all; under no circumstances. 
1\Ir. ASHURST. But this high judicial office is as important 

a matter as ever can come before the Senate; and in contro-­
verting the assertion that I am actuated by some partisan spirit, 
let me say that I have been no small factor in aiding to confirm 
a long line of judges, Democratic and Republican, and that in , 
my 18 years of service here this -is the first time I have ever : 
seen fit to oppose the confirmation of a judge of the Supreme 
Court of the United States. I do not even recall that I ever 
opposed the confirmation of a nominee for circuit judge, or even 
for district judge ; and yon can count on the fingers of one hand 
the nominees for important offices whom I have opposed in my 
service. So, therefore, the charge that I am moved by any parti­
sanship falls harmless against the record I have offered. 

Mr. FESS. Mr. President, I thinl.: the Senator has made it 
perfectly clear that what was said had no reference to the head 
of the Government and none to any Senator. If men are talk­
ing here and there, we can not control what they are saying. 
In times of contest some things may be said which ought not to 
be said, but in this debate I think there bas been very fine poise 
and very little personality. I think the debate has been held on 
a fairly high plane. 

Mr. ASHURST. Mr. President, will the Senator yield? 
. Mr. FESS. What I wanted to get before the Senate was that 

the statement made that judgeships were being offered in 
return for a vote for Parker, at a time of heated contest, that ' 
statement being made in the Senate, was a very serious state­
ment, it semed to me. I was in the chair when the statement 
was niacte, and it impressed me that it was a very serious state-
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ment to be made here by a responsible Senator, and by one with 
the respect of the country which the Senator from Arizona 
enjoys. 

Mr. ASHURST. Will the Senator yield? 
Mr. FESS. I yield. 
Mr. ASHURST. It was a serious statement, the most serious 

statement I ever made in the Senate. I learned of the matter 
on Friday. I reflected Friday afternoon, and I reflected Satur­
day and yesterday. I conversed with one of the ablest Senators 
in this body about it. I informed the members of the press, 
but said to them that I hoped they would withhold it until I 
could make a further investigation. 

Surely, after reflecting on it all these hours, and having had 
it related to me by a Senator whom I believed, I was driven to 
the necessity of divulging it to the Senate, or of withholding it. 
The Senator, under similar circumstances, would reveal it. 

Let me say further as to our debates in the Senate, when I 
was somewhat younger and possibly more hot-blooded, and not 
so tranquil and calm in debate as I am now, I probably said 
things which rasped the sensibilities of Senators and other 
persons. But I have always held in view the privilege which 
Senators have. I felt and realized how helpless a citizen is who 
can not enter here and make a denial. I realized how helpless 
the ordinary individual is, and I myself have on not a few occa­
sions been among the first to deplore statements reflecting on 
persons who, under our rules, could not reply. 

Therefore I have used in my senatorial career punctiliousness 
with respect to what I say about third persons who can not be 
beard here to make reply. 

When on a certain date I announced that the Executive had 
not used that care in making this nomination which other Ex­
ecutives have observed, I was not aware of the letter which was 
later read by the Senator from Tennessee. It was confirmation 
of what I had said. 

Mr. FESS. Mr. President, will the Senator permit me 
there-

The VICE! PRESIDENT. The Senator from Ohio has the 
floor. 

Mr. FESS~ I have the floor, but I have yielded to the Sena­
tor. If the Senator will permit, the Senator does not mean by 
that that since the President has been making known the in­
dorsements of the various nominees, he failed to do it in this 
case becau...~ of some partiClllar letter? 

:Mr. ASHURST. No; I do not say that. I say circumstances 
running through a case gather strength as they go. Every law­
yer here knows that it is the small things which make the great 
things; the circumstances which go through a case gather 
strength as they go. · · 

Mr. FESS. The Senator will agree with me, will he not, that 
the President doubtless never saw the letter which has been 
offered here? 

Mr. ASHURST. I assume that if the President had seen it, 
we would never have had it here. 

1\lr. FESS. 'J;hat is my assumption. 
Mr. ASHURST. It would never have reached the light of 

day if the President had seen it. 
Mr. FESS. It was an indiscreet letter, one the Senator would 

not write, and one I would not write. · 
l\1r. ASHURS.'l'. I am not going to be put into the attitude 

of making severe strictures as to the gentleman who wrote the 
letter. 

Mr. FESS. We are referring now to the Dixon letter. 
Mr. ASHURST. Yes. I am not going to be put into the at­

titude of singling out the gentleman who wrote the letter and 
making him the target of all our shafts. It just so happens that 
through an unfortunate misadventure his letter came to the 
surface. That there are others more incriminatory, that there 
are other letters and communications on the same nomination 
more damnable than that letter, I have no doubt. It just so 
happens that this came to the surface. When you go out upon 
the ocean and see strange fish bobbing up on the surface, by the 
doctrine of probabilities there are others more peculiar hidden 
under the surface. 

Mr. FESS. Does the Senator mean that the more damnable 
letters had anything to do with the appointment? · 

Mr. ASHURST. The letters were written and the appoint­
ment was made. They mortise in together. 

Mr. FESS. The appointment was made after consulting with 
more Democrats than with Republicans. 

Mr. ASHURST. Would the fact that Democrats were eon­
suited make this nomination sacrosanct? Is that what the 
Senator is tcying to argue? 

Mr. FESS. It would be an answer to tbe Senator's political 
argument. 

y 

Mr. ASHURST. The President had a right to appoint a 
Republican, a good Republican. That does not offend me. If 
the President had appointed a man of great learning, well 
known, of high character, and great intellectuality, I think we 
could disregard the letters and the circumstances surrounding 
the appointment. It is the nominee's lack of judicial ability, 
the lack of courage, the lack of talent, the lack of training, the 
lack of experience against which I inveigh. 

Mr. FESS. 1\f.r. President, we have the opinion of the Senator 
from Arizona as to the lack of integrity, ~he lack of ability, the 
lack of competency, on the one side, and we have the president 
of the American Bar Association and ex-presidents of the 
American Bar Association, the bar associations of the various 
States, of the district, individual men, great lawyers, of great 
renown, men for whose talent the Senator from Arizona has 
the highest respect, the very highest respect. as I know he has ; 
we have those opinions on the other side, and I am perfectly 
willing to let the matter rest right there. 

Mr. ASHT.J:RST. If the Senator will yield, the able Senator 
has brought in the President to align me against the President. 

Mr. FESS. No; the Senator has exculpated the President. 
1\fr. ASHURST. He is now going to align me against the bar 

associations. All right. Since the Senator has brought the bar 
association into this issue, let me say that it required enormous 
pressure to get the committee 9f the bar association to consent 
to recommend and indorse this nominee. Ask for the particular 
members of the bar association, and ascertain from them thB 
enormous work it required to induce them to recommend this 
nominee, and you will see that that indorsement does not stand 
up as it should. Since the Senator has brought in the bar asso~ 
ciation, I say that the nominee is persona non grata with the 
bar association. Call the roll of the bar association and you ' 
will find out the facts. 

Mr. FESS. Mr. President, the executive committee of the 
American Bar Association was in the gallery to-day for two 
hours. I had the pleasure, as well as the opportunity, of talk­
ing with different officers of the executive committee. The 
statement of the Senator is a very strange statement in com­
parison with what they have said to me, which is to the effect 
that while they do not care to take any part in any nomination, 
their statement in reference to the character of this man is just 
as fine as you woUld want made about your own or I would , 
want made about mine. 

Mr. ASHURST . . With the Senator's consent, I propound to 
him a question. I believe in his ingenuousness and his frank­
ness; I believe that he, in his able way, has defended this ad­
ministration when it was right as well as when it was wrong­
and all administrations are here entitled to be defended-! will , 
ask the able Senator from Ohio if he believes that if the Ameri- , 
can Bar Association had been asked to name an appointee for ' 
this judgeship it would ever have named this nominee? 

Mr. FESS. Under the circumstances, I think they would : 
have, being here in the ·fourth circuit district, known as the 
Supreme Oourt justice district, and not having had an appoint- : 
ment for 60 years, I should think the bar association would 
have named this man. 

Mr. ASHURST. In reply, I do not think the American Bar . 
Association would have. in a remote excursion of its imagina­
tion, ever thought of naming this man. 

Mr. FESS. Mr. President, the Senator from Arizona is en~ 
titled.to his opinion as I am entitled to mine. I rose simply to 
get an expression as to what he meant by judgeships being 
offered in exchange for a vote. I was afraid that that was a 
reflection on the administration, a charge that would go over 
the country, that appointments or confirmations are bought. 

Just the other day I read in the paper that ambassadorships 
were offered and that judgeships were offered, and the names 
of men were mentioned. I talked with one of the men whose 
name was mentioned and he said, "There is absolutely not a 
scintilla of basis for that statement." Yet that goes all over 
the country as a sensational statement, that here is a contest in 
which ·there is such an ambassadorship offered. Nobody can 
appoint an ambassador except the President, and nobody can 
appoint a Federal judge except the President. When such a 
statement is made it does have a baq effect on public opinion. 

Mr. ASHURST. I do not attempt to escape the criticism 
implied by the Senator. 

Mr. FESS. I accept the statement the Senator has made. 
RECESS 

Mr. FESS. I move that the Senate take a recess until 12 
o'clock to-morrow. · 

The motion was agreed to; and the Senate (at 5 o'clock p. m.) 
took a recess in open executive session until to-morrow, May 6, 1 
1930, at 12 o'clock meridian. 
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HOUSE OF REPRESENTATIVES 

MoNDAY, May 5, 1930 
The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 
Blessed Father of us all, we thank Thee for the open door 

1 of this new week. How wonderful the knowledge that Thou 
hast never left nor forsaken Thy children. In light and in 
darlmess, in pleasure and in pain Thou art there. May we ap­
proach our duties with that understanding that is wrought in 
wisdom and knowledge. If in our lives there is hate or any 
lack of consideration for others, 0 may they be dismissed as 
the things of the night. Bring . us all to the high level of our 
truest and best manhood. In this Chamber, whose walls resound 
so much with the history of the Republic, may we be in deed 
and in truth Thy servants ministering in sacred things. Through 
Christ our Savior. Amen. 

The Journal of the proceedings of Saturday, May 3, 1930, 
was read and approved. 
PERMISSION FOR A COMMITTEE TO SIT DURING THE SESSIONS OF 

THE HOUSE 

Mr. COLTON. Mr. Speaker, I ask unanimous consent that 
to-morrow afternoon the Committee on the Public Lands may 

· sit during the session of the House. 
The SPEAKER. The gentleman from Utah asks unanimous 

consent that to-morrow afternoon the Committee on the Public 
Lands may sit during the session · of the House. Is there 
objection? 

Mr. COLTON. I have conferred with the ranking Democratic 
member of the committee, and it is agreeable to him. 

The SPEAKER. Is there objection? 
There was no objection. 

REREFERENCE OF A RESOLUTION 

Mr. COLTON. Mr. Speaker, I ask unanimous consent that 
Senate Joint Resolution 56, which was referred to the Com­
mittee on the Public Lands, be rereferred to the Committee on 
Claims. I have conferred with the chairman of that committee, 
and it is agreeable to him. 

The SPEAKER. The gentleman from Utah asks unanimous 
consen.t that Senate Joint Resolution No . .56 be rereferred from 
the Committee on Public Lands to the Committee on Claims. 
Is there objection? 

There was rio objection. 
R.ERE.F'EREN CE OF A BILL 

Mr. FINLEY. Mr. Speaker, I ask unanimous consent that 
H. R. 11231, which was referred to the Conimittee on Rivers 
and Harbors, be transferred to and considered by the Committee 
on Flood Control. I have ascertained that is agreeable to the 
chairmen of both committees and to the ranking Democratic 
members of both committees. 

The SPEAKER. The gentleman from Kentucky asks unani­
mous consent that House bill 11231, which was referred to the 
Committee on Rivers and Harbors, be rereferred to the Com­
mittee on Flood Control. Is there objection? 

Mr. RANKIN. Mr. Speaker, reserving the right to object 
did the gentleman say he bad consulted the ranking minority 
members? 

Mr. Fll\TLEY. Yes; on both committees. 
Mr. EDW A.RDS. Who was consulted on the Democratic side? 
Mr. FINLEY. Both of the ranking members, the gentleman 

from Louisiana [Mr. WILSoN] and the gentleman from Texas 
[Mr. MANSFIELD). . 

The SPEAKER. Is there objection? 
There was no objection. 

INTERNATIONAL FINANCE 

Mr. McFADDEN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by printing an address 
delivered by myself in Philadelphia last Friday. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the REQORD by 
printing an address delivered by himself in Philadelphia last 
Friday. Is there objection? 

There was no objection. 
Mr. McFADDEN. Mr. Speaker, under leave to ·extend my 

remarks in the RECORD, I present an address delivered by me at 
the thirty-fourth annual meeting of the American Aca~my - of 
Political and Social Science, Bellevue Stratford Hotel Phila-
delphia, Pa., May 2, 1930, as follows : ' 

Nations evolved· from fragments of emotional political organisms, suclt 
as the people of tbe United States, are bound by the principles and 

nature of their organic being. Subject to Inherited characteristics they 
respond usually to the explosive forces of their racial origins. Thus, 
the phenom~ma of the domestic yearn~ for recognition of our make­
believe devotio9 to European aspirations for reciprocal attentions is 
explained. It is the mutual attraction of mutually dissatisfied egoists 
mutually engaged in discovering resemblances that maintain perfect 
harmony when kept apart. 

This clan instinct, so apparent, that seems like the love of angels 
in a Wagnerian opera, and which repels by the same energies which 
attracts, is the harmonizing discord that draws deaf Americans toward 
their European origins while impelling the full-orbed and self-sustaining 
individualists to remain apart. The family tie that binds the strongest 
parts is, consequently, but a mutual disposition among all parts to 
sympathize with the imperfections of the rest. We see Europe pre­
cisely as Europe sees us. The blind neither see nor are seen. Their 
emotional hysteria only is heard. 

This explains· why tbe diseased of Europe are prone to believe that 
our local diseases are men and women of real flesh and blood. They 
mistake the delusions which aillict the weak ; and, bijnd to tbe de­
formiti~s of our insane, imagine the United States as a paradise for 
propagandists and quacks. 

Knowing tbe United States to be a mosaic formed from each sadistic 
. fragment of the 33 feudal units which broke up into mutually bating 
states during the religious saturnalla known as the Thirty Years' War, 
knowing that the most poisonous of these religious warriors fled in 
droves from neighbors they despised to North America during this 
religious hurricane from 1618 to 1648, knowing that the fanaticism 
and self-interest promoted by these emotional volcanoes, which emitted 
such petty sizzling, and explosive nationalities as cooled down into 
organized hostilities would follow the migration hither, each puny 
despot who sprouted from the treaty of Westphalia kept his eye on 
his rleparting subjects with feelings akin to those of the rival Car­
thaginians who hoped their colonists would perish if their expedi-

1 
tions proved unprofitable to the oligarchy which exiled them. It was a 
splendid bond of mutual forbearance that thus united us to the " mother ' 
country" of our sadistic origins l 

Yet so self-approving grew tbis maternal hope for our well-being 
that it exploded into epic majesty when Pitt had himself carried into the 
House of Commons to denounce with his last breath tbe impudence of 
Lord North for presuming to recogniz.e the United Colonies as a free 
and ipdependent Republic. Beaten, yet remembering tbe religious fervor 
which animated Tory loyalists amongst us-whose descendants would in 
time repatriate America-the dying statesman gave utterance to tbis 
recipe for our recapture : 

" Be to their faults a little blind, 
Be to their virtues very kind, 
But clamp your padlock on their mind, 

And thus you will subdue them." 

How well this worked during the World War is too well known to 
require extended amplification. We became volcanic. So sure of our 
return to the "mother country" were British statesmen tn.at their 
Premier wrote Lord Reading, at Washington, that "Colonel House can 
better be spared in Wasbjngton than in London," when Britain 
was planning to fill up its decimated ranks with our young American 
soldiers in order to avoid drafting Englishmen for such defensive pur­
poses ! He depended on Colonel House, the personal adviser of our 
President, to help him transform t6is free Republic into a source of 
cannon fodder for "the mother country!" So perfectly repatriated did 
he esteem this eminent American citizen that he could not think of 
him otherwise than as a useful subject who could no longer be " spared " 
from the ranks of other Americans in London who had grown " more 
royal than the King," who was fighting to make the whole world 
" safe for democracy ! " 

After the United States had involved itself in a debt of over $50,- • 
000,000,000 in saving England from the fate of Carthage, and before 
Woodrow Wilson had recovered from tbe surprise element in the treaty I 
of Versailles, we find Lloyd George writing to our President to cancel 
Great Britain's debt to the people of the United States, in which letter , 
he threatened, if we tailed to do so, that-

" It would not fail to estrange and .eventually embitter the relations 
between tbe American and British peoples, with calamitous results to 
the future of the world. • • I would like to make it plain 
that • • • Great Britain • can not bind itself by any 
arrangement which would prejudice tbe working of any interallied 
arrangement which may be reached in the future." 

He doubtless had in mind the naval victory Britain. would gain at 
the Washington disarmament conference and'" the interallied financial 
victory to be achieved in the Bank for International Settlements which 
he would not " prejudice " in its war upon our financial resources after 
the debt was canceled ! . 

To sober and enlightened minds it would seem that such a threat 
by any nation, or by the whole body of our European debtors, would 
inflame the patriotism and inspire the dignity of American bankers 
to resent such an abuse of our philanthropy and patience. For it is 
as plain as language can make it that the United States is threatened 
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by war, in this letter, if our Government does not remit the debt due 
from England to the American people ! 

Yet, in the face of this threv-t, we have been engaged in a plan of 
reducing our Navy to the helpless condition which would make it impo­
tent to defend this Nation in the event of Great Britain ever following 
up its threat with a joint naval invasion of debtor nations against 
the American creditors of Europe. And we discover the always inter­
ested Thomas W. Lamont rushing to our defense with an expression of 
resistless jogic : · 

" Let us remit the European debts! Unless we do so, Europe can not 
buy the surplus of our United States farmers for the next 62 years.'' 

Strangely enough, this echo of the advice given Washington by the 
Tory Parson Gordon after Clinton had evacuated Philadelphia, the 
advice of Mr. Lamont is only what might be expected from one so 
definitely wedded to international finance. 

I shall not dwell upon the effect of such advice upon such peaceful 
races as the Chinese, except to say that China had been at peace fot· 
ages until the interfe1·ence of the " consortium " of international bank­
ers who visited and proposed to stabilize China. Nor do I intend to 
refer analytically to the effect of this activity upon the British except 
to say that the cool heads of the Britlshers were startled by the bold­
ness of this undertaking and pursued their American creditors until 
they forced them to take their notes in order to avoid further com­
plicating situations. Remembering the Royalist Gordon, whose advice 
to Washington made the Father of his Country determined to extermi­
nate British influence in America, these polite British debtors were 
utterly dismayed on reading this Lamont threat against the harmonious 
cooperation among members of the British Empire. On our part, we can 
remember the strange behavior of our own Charles Lee who, when a 
prisoner of Howe, gave Howe the Chesapeake plans for conquering 
Washington which Clinton used to bring Cornwallis into Yorktown, 
where Washington could capture him and secure the independence of 

-this country. Even the people we fear and suspect do sometimes per­
form signal services to their countrymen. 

The Bank for International Settlements, known as the Young plan 
for the Allies to sell German reparation bonds to Americans and get 
immediate cash for their claims against Germany, while allowing the 
Americans to wait 59 years for repayment of their advances, is another 
thing which the international bankers favor. 

The immediate result of their eulogy of this new device for adding 
another burden of $9,000,000,000 on the savings and the earnings of 
the American people was to cause trust officers in our financial centers 
to ask questions respecting th~ legality of the reparation bonds which 
this new bank may sub titute for the good securities held in trust f-or 
the benefit of widows and orphans by our trust companies tht·oughout 
the United States. 

I have pointed out the more serious aspect of this bank's trusteeship 
for the allied creditors of Germany in several addresses made recently 
in and out of the House of Representatives. In my analysis of the 
activities proposed by the Bank for International Settlements, it is not 
only evident that trust funds are liable to be diverted, but the de­
positor's money in nati-onal banks which finds its way into the Federal 
rl:'serve system for the benefit of our coDliDercial institutions is equally 
threatened l.Jy practices already initiated of transferring gold from 
the Federal reserve to the central banks of European nations that ex­
pect to sell us German reparation bonds in cancellation of the debt 
they already owe for the gold confided to them in expectation of such 
reparation bonds being delivered by the Bank for International Settle­
ments. This means that if Germany should default in its payments to 
a private bank in Switzerland on any of the reparation bonds it de­
livered to the Allies in payment of its debt to them, the people holding 
the bonds have recourse to no one but the bank while the bank itself 
has no re<'ourse against Germany, since it has already discharged its 
debt to the Allies; and the Allies, in their turn, have discharged their 
debt to the United States with the cash received from the sale of the 
bonds to the American people by this Bank for International Settle­
ments. 

J:t is a 3-card-monte game. The principal beneficiary of the 3-cor­
nered game will be the banking bouse of Morgan & Co. And, by the 
invention of this Young Bank for International Settlements, lt does seem 
that Lloyd George and J. P. Morgan & Co. will have succeeded in can­
celing the debt Europe owes us by substituting reparation bonds that 
the League of Nations Court may hold to be void ab initio and not a 
just charge against the German people who replaced the Kaiser in the 
armistice on which is based the treaty of peace between the Allles and 
its former enemy-the Imperial German Government. And, since there 
is abundant evidence to prove to the court that the Allies had no 
quarrel with the "innocent Genn:rn people,'' the international rule of 
law, that past considerations do not constitute legal grounds for future 
promises to pay the debt of a third person, will have no difficnlty in 
putsuading the court of its soundness when, by its decision, it gets rid 
of all the debts Europe owes to the American people. In other words, 
we buy the illegal reparations bonds irom the bank-which is respon­
sible to no government on earth-and we can keep them. With the 
gold we pay the bank, the bank gives the Allies and the Allies hand back 
to us in full payment of the billions they owe us at present. .And we 

still keep the bonds by which the bank discharges every debt that 
Europe owes infatuated Americans. 

The laws of war make a go>ernment responsible to its people for 
losses sustained by enemy depredations, whether covered or uncovered 
in the treaty of settlement; but the United States Government, aware 
of the doubt resp€cting the legality of these reparation bonds, pretends 
to take no Qfficial part in bringing the bonds into existence while un­
officially allowing the house of Morgan & Co. to act as fiscal agent 1 

for its Federal reserve transactions with European bankers ; aside , 
from the close dipl<>matic relations with the Washington administra­
tion, the whole conduct of the Government concerning these debt settle­
ments can equitably be held as a fraudulent concealment of the United 
States Government from its own citizens, who must in consequence look 
.to their <>Wn Government for a redress of grievances when the court 
decrees these reparation bonds illegal. Furthermore, the very decision 
which clothes our Government in fraud respecting its own citizens puts 
our Government out of a Court of International Justice if it should 
attempt to get a judgment against Germany or the Allies, on the 
equitable principle which denies relief to a litigant which goes to court 
against its coconspirators. Such a decision, perfectly sound in morals 
and sanctified by universal practice, is not difficult to imagine from a 
court made up entirely by the nationals of debtor states who have paid 
us with our own money freely handed over to them. Thus all Europe 
in that decision will be arrayed against us, and the only recourse left 
to us is to again go to war after our military and naval strength has 
been annihilated by our own Government \}t the behest of its enemies. 

It sounds incomprehensible. But ask any country lawyer if the prin­
ciples here enunciated are not universally recognized, even in domestic 
tribunals, where the strictly legal responsibilities are less binding than 
the moral sanctions which sustain the relations between sovereign 
states in international society. Here the solemn force o{ national good 
faith enters into the controversy, and if perfidy shows its head in any 
Court of International Justice the nation or nations which seeks to 
take advantage of the perfidy will not 0::1ly lose its · cause but be de­
nounced as an outlaw from civilized society. It is on this question 
of good faith that the enormities inflicted in the treaty of Versailles 
have their origin; and this Bank for International Settlements, with 
all its bonds for German reparations, grows out of the ultra vires sec­
tions of that treaty and the authority of the secretariat of the League 
of Nations. 

Postponing for the moment the question of an ultra vires excess of 
.avarice amounting to perfidy rather than a strategical inducement al1ow­
able in actual warfare, let us ask what will be the posttion of our 

,Government in any future action it might decide to take bef~e the 
League of Nations court for the collection of the purchase .price of these 
reparation bonds in the event of theit· repudiation or cancellation? 

Manifestly our Government will have no standing at court: First, for 
the · reason that the administration have waived the Senate reservation 
giving our Government a voice in matters it "claims to have" an 

·interest in and founding this right entirely on the league's limitation to 
. ·• matters in which the United States has an interest" ; second, for the 
reason that our Government is estopped from asserting an interest in 
the bond cancellation or repudiation by the conduct of the Government, 
through the State Department, declaring that the Government has and 
bad no official interest in the development of the bank, its officers, its 

'fiduciary relaticns to Germany and the Allies, or the commercialization 
ot: German reparation bonds, which forms the subject of the controversy. 
In neither event can the United States sit idle and see a fraud com­
mitted on its citizens without official protest and later ask a court to · 
remedy its negligence by setting aside contractual settlements in which 
it disclaimed an interest. Error qui non resistitu:r, approbatur--an 
error not resisted is approved; nor will a litigant, alleging its own 
negligence, be heard-allegans suam turpitudinem non est audiendus. 
In affairs of state a more delicate maxim applies, since it is an .. un­
friendly act " that may lead to war to meddle in affairs in which a state 
can not even •• claim an interest "-culpa est immisce1·e se rei ad se 
non pertinent!. . 

Whether the present German Government, after it has settled the 
claims of the Allies against the former imperial government, can justly 
ask the League of Nations court to cancel bonds in the hands of citizens 
of an associated power, such as the United 'States, on the ground that 
such bonds grew out o! an act of perfidy and subsequent acts of duress 
committed by that government against the German people it induced 
to enter an armistice on definite guaranties which would have excluded 
this bond issue had these guaranties been respected is largely a question 
of fact which the court, when settling its findings, can render incontro­
vertible. 

To clear the ground for a clear view of the present situation, it may 
be asserted that, after all nations have adopted the Kellogg pact re­
nouncing war as an instrument of national policy, no civilized state 
will return to the barbarous principles practiced by the Greeks, He­
brews, Carthaginians, Romans, and Turks previous to the seventeenth 
century of the Christian era. Nor is it necessary to support the Kel­
logg doctrine by the rules first enunciated by Vitoria in 1495, out· 
Iawing wars of conquest on any principle whatever. The failUI"e of 
G.rotius to ha-ve all his theories accepted during the religious wars 
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which terminated in the pions hopes of the truce of Westphalia in 1648 
does not change the fact that good faith among warring states, from 
the days of Arbelo to that of Sedan, is a sovereign attribute in peace 
negotiations that binds all civilized powers. As observed by Grotius, 
" Good faith must be observed in all truces." Even the firebrand 
Bynkershock concedes, " I allow any kind of deceit, perfidy alone ex­
cepted; because when our faith is pledged to the enemy he ceases to be 
an enemy." Hence, the second rule of Vattel is universally accepted 
in the interpretation of armistices, that " neither party can take advan­
tage of a truce to execute, without peril to himself, what the contin­
uance of hostilities might have disabled hi.r!.l from doing." This is cited 
by our own Wheaton with approval ; and he agrees with all the modern 
European authorities that the doctrine of uti possidetis, which comes 
into being by signing an armistice, " leaves everything in the state in 
which it found it, unless there be some express stipulation to the con­
trary" in the final treaty of peace which obliterates the causes which 
lead to the war and never deprives an enemy of his private rights or 
private property. Furthermore, under the force of the above humane 
doctrine accepted by all civilized nations willing to end warfare, "un­
les~ specifically excepted in the armistice, the victor is bound to restore 
even the ships captured by his officers in ignorance of the armistice as 
well as all prizes that are made in contravention of the armistice." 
(See Wheat. p. 686, sec. 21.) 

The right to make either armistice or treaty is an adjunct of full 
sovereign power. Both armistice and treaty rest on .mutual consent 
between the powers ; and when a commander in chief on the field does 
not exceed his full powers in dictating an armistice to his enemy his 
govet·nment is bound in good faith by that armistice to observe its 
limitations in the treaty of peace which is founded on ·the armistice. 

If his state fails to do so, it is guilty of bad faith, which avoids the 
whole settlement. This doctrine runs through all the authorities­
Gentilis, Grotius, Puffendorf, Bynkershock, and Vattel-and is sustained 
by the common practice of all states of modern Europe. This is so ele­
mentllry that even the sophs at Poictiers or Eton can read in F. E. 
Smith's Handbook of International Law the declaration of Lord Stowell 
that the invatiable practice leading up to the definitive treaty <>f peace 
1s by an armil!!tice which determines its conditions, and where it is silent 
on other matters the doctrine of uti possidetis applies. Nowhere outside 
the •.rwelve Tables is the doctrine of eternal rapacity revered. 

The question now arises, Are the German people liable for the repara­
tion bonds sold to American investors by the League of Nations bank? 
Thi depenus on whether Foch and Wemyss exceeded their powers in 
dictating the terms of the armistice; next, whether the Germans signed 
it under duress, which destroyed the essential element of mutuality in 
the document; finally, whether the vi-ctors did not themselves go outside 
tbe terms· and conditions of the armistice and introduce new conditions 
in the final treaty of peace. 

That this armistice does full justice to the military genius of its 
authors, Foch and Wemyss, will never be denied. But the absence of 
the name of Pershing from that document is notice to all Americans 
that it exceeded the bounds of pure strateg:y and deceit, and stood on no 
surer foundation than positive bad faith when the document was signed. 
Thfs in itself makes the armistice null and void as a legal basis for the 
treaty of Versailles, out of which both the bonds and the Bank for 
Internatl<>nal Settlements grew. And the document itself contains con­
vincing evidence of this bad faith : The declaration of the German pleni­
potential"ies, attached to and made a part of the armistice, makes the 
terms of November 9 and 10 " an essential condition of the whole agree­
ment," and when forced to sign these representatives of the German 
people declared their determination to maintain their freedom, whatever 
they might then be forced to do, ending in the prophesy, "A pe<>ple of 
70,000,000 suffers, but does not die! " 

The basis of the armistice, as stated by President Wilson on April 2, 
1017, was to,,put an end to the Imperial German Government. " Our 
object now is," he said, "to vindicate the principles of peace and 
justice • • • against autocratic power and to set up amongst 
really free and self-governed peoples of the world such a concert of 
purpose and action as will insure the observance of these principles." 
In a word, we entered the war to get rid of the Kaiser and his great 
general staff of militarists. "We have no quarrel with the German 
people," he added. " We have no feeling toward them but one of 
sympathy and friendship. It was not upon their impulse that their 
Government acted in entering the war. It was not with their previous 
knowledge and approval. • • • It was a war determined upon 
• * in the interest of dynasties and little groups of ambitious 
men who were accustomed to use their fellow men as pawns and tools. 
• • * We are glad to fight for the peace of the world and for the 
liberation of its peoples, the German people included. • • • We 
must ha>e no selfish ends to serve. We desire no conquests, no do­
DllDion. We seek no indemnities for ourselves, no material compensa­
tion for the sacrifices we shall freely make." On May 26, 1917, in his 
telegram to Russia, the President said: "We are fighting for the liber­
ation of peoples everywhere from the aggressions of autocratic power. 
• * • We lre fighting for the liberty, the self-government, and the 
undictated development of all peoples, and every feature Qf the settle-

ment ·that concludes this war must be conceived and executed for that 
pm·pose." He then added, "No people must be forced under sovereignty 
under which it does not wish to live. No territory must change hands 
except for the purpose of securing to the people who inhabit it a fair 
chance of life and liberty." In his Flag Day address he included the 
German people themselves in this sweeping benefaction. In his reply 
to the Pope he asserted that peace must rest on the rights of the people, 
not the rights of governments, • • • and to a fair participation in 
the economic opportunities of the world, the German people, of course, 
included if they will accept equality and not seek domination." 

The German people were listening in on these "peace feelers." 
Finally, they bit. In January, 1918, their government asked Wilson 
what terms he would agree upon; and the celebrated 14 points fluttered 
before our Congress, with the full knowledge and consent of the 
Allies, on January 8, 1918. This, of course, stipulated the territ<>rial 
integrity of all states, the · equality of economic opportunities among 
all parties to the peace pact, the right of the people in all colonies 
to chose their own government and be free from dictated control. 
Nothing is said in it to imply that what he bad said to the Pope 
had been withdrawn. Indeed he went further in his next " feeler" in 
the Liberty loan speech of September 27. Here he indicated that the 
Kaiser would have to get out so as to allow the German people the 
impartial terms due to victor and to vanquished alike. There would 
be no discrimination between friend and foe. The peace that came 
must be just with a justice that plays no favorites. And all this 
would come, a.s indicated in his final reply to the German people, 
whenever the Imperial Government was succeeded by a government 
by the German people themselves. 

If this was intended to break the morale <>f the reserve power of 
the German Armies, it was very good strategy. But that it was not 
so intended U! clear from the President's dispatch to the German 
Government on October 14, 1918, and his speech to Congress an­
n<>uncing the terms of the armistice on November 11, 1918. The whole 
thing, so far as the pour parlers before the armistice was signed is 
concerned, rested entirely on justice and the then situation of the 
battle field. So far as the United States was concerned, no perfidy, 
no bad faith, was ever intended or displayed. Pershing knew our 
motives. He did not join the Allies in the armistice, because it 
violated a number <>f principles announced by President WilS<>n, which 
brought it about. This was a perfidy we escaped bY never ratifying 
the treaty of Versailles. 

But in justice to Mar hal Foch and General Wemyss it is proper 
to say that the President, in his dispatch to the German G<>vernment 
on October 14, 1918, left the process of evacuation and the conditions 
of an armistice "which provided absolutely satisfactory safeguards 
and guarantees of the maintenance of the present military supremacy 
of " our armies " in the field " entirely to the " judgment " of Foch. 
As a condition precedent, however, the demand for the suppression of 
the Kaiser's government, made in his Fourth of July address, was to be 
complied with .. if peace is to come by the action of the German people 
themselves." This, he emphasized, was a fundamental condition of the 
truce. Furthermore, the benefits, principles, and policies for a general 
restoration of international government set out in his two other. ad­
dresses-to Lab<>r on September 1, and on the opening of the fourth 
Liberty loan on September 27-were to be open to the German people in 
the settlement authorized by the victors if the German people accepted 
these conditions ; and the German people did accept the conditions un~ 
conditionally, and thus ripened the offers into a binding contract that 
neither Wemyss nor Foch could overthrow by any armistice conditions 
for security or supremacy on the field. 

Inevitably the generous conditions set out in the President's ad­
dresses, his grant of plenary discretion to Foch to secure guaranties of 
permanent securities in his armistice conditions, his subsequent coupling 
the Kaiser's suppression with the 14 points that enumerated, specifically, 
everything intended to be embraced in the final settlement, led directly 
to opposite conclusions that no definitions can reconcile. Foch took 
advantage of this situation to invoke Article XI of Chapter XXII of 
Grotius, which reads: "An absolute surrender implies that the party 
capitulating submits to the pleasure and discretion of the conqueror." 

Hence, on the general principle of international law which merges 
antecedent•proposals into the written stipulations of an armistice, or 
open treaty, the whole basis for a legal consideration to support the 
reparations bond i.ssue now offered by the Bank for International Set­
tlements emerges from the financial clause found in Article XIX of 
the armistice. One pauses, fascinated, in reading tpis short, crisp, 
clear-cut but superinvesting statement <>f a soldier which condenses a 
whole constitution in a few energetic phrases of tragic importance! 
Not to be caught by the statesmen who will later overhaul his cove­
nant, Foch makes a "reservation " for every kind of "future conces­
sions and claims by the Allies and the United States" as well as for 
" reparations for damages done," while he disbands the German forces 
everywhere, provides for the Saar and Ruhr occupation, indicates the 
Rhine bridgeheads as proper frontiers for permanent security, and, 
with an eye almost omnipotent, subjects even "the ships and pris­
oners [of his emeny] to allied care-without reciprocity! " Nothing 
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is overlooked. It ls a · clean-up ! And as the ·armistice was extended 
from time to time under expanded conditions, the slate was clean for 
the diplomats who gathered 1n the hall of mirrors to write any kind 
of treaty that suited them. Th~ only obstacle that stood in their way 
was the altlsonant declaration oi' President Wilson that "the treaty of 
Vienna which tossed human beings from one government to anQther 
like handballs will not be imitated in this settlement." 

The legality of the reparation bonds, from the standpoint of inter­
national law, rests therefore on the question-" Was there bad fait~ 
concealed in these armistice conditions which was crystallized into 
coercive measures by the treaty of peace which grew out of it?" If 
so. it violates every principle evolved since the days of Cicero to bring 
warfare to a peaceful conclusion ; and it lays a foundation for the 
renewal of a dozen wars that are, legally, justifiable. 

The treaty of Versa illes, or the peace treaty, signed at 4.50 o'clock 
p. m. French time January 10, 1920, was really evolved from things 
both inside and outside of the armistice. Every implication necessary 

• to authorize the diplomats to make good their secret agreements to 
, avoid Wilson's specifications elimina ting land grabs, indemnities, occupa­
, tlons, dismemberment of nations, and penalizing penetrations was taken 
advantage of to expand this treaty into six dilrerent treaties of Vienna 
and plant 39 diil'erent sore spots at convenient distances to constitute 
continuous invitations for intervention by the Allies to suppress the 
wars they a:re bound to occasion. In the very nature of the 15 diil'erent 
parts of this treaty of 440 articles, covering 221 quarto pages of 6-point 
type, difficulties evolve where they are not purposely invented to 

, make fot·ce and warfare indispensable to hold the fragmentary re8.J.'­
. rangement of disorganized society together. Races are shifted from 

their bases, whole nations disemboweled, and even small cities are 
carved up into fragments and divided among three or four converging 
nations! 

From this general aspect, if we descend to particulars, we are -con­
. fronted with the covenant of the League of Nations, with its well­
, known explosive characteristics. Then we meet the Metternichian 
question of boundaries, the purely Castlereagh inventions of political 
clauses for the balance of power that make war inevitable. Next we are 
startled . with the appearance of a new Nesselrode-Wellington-Sick-Man­
o.f-Europe part, in which Ll9yd George and Clemenceau perforqJ. a sur­
gical o{>el'ation on 1,070,000 square miles of German colonies and divide 
terrltot·y worth $20,000,000,000 between them. Permanent Qccupation 
assumes the pen name of mandatories to save the faces of these. mis­
sionaries intent on bringing civilization to German colonists "accord­
ing to the stage of their development • • and similar cir­
cumstances." Then there are the military and naval clauses, after the 
fashion of Buckingham coquetting with the Colignys and Cond~s at 
Rochelle, but in this instance to induce Americans to scrap their Navy 
and tempt Italy into maritime rivalry with Marianne at future "con­
ferences." 

The prisoners of war are nexj attended to·, strangely forgetting the 
American soldiers still under the command of British officers in the 
40° below zero weather at Archangel. Then, in a rush of enthusiasm, 
we find bunched under increasing pressure such parts of the treaty as 
relate to penalties, to reparations, and to economic strategems coupled 
witb the financial clauses that shoot through everything from the ex­
ploitation of mines to railroads, labor organizations, and the guaranties 
of eastern and western Europe. To make sure of keeping the powder 
dry in this furnace of mutually inflaming passions, there are miscel­
ianeous provisions regulating everything forgotten in the general g.rab, 
from the cable on the Isle of Yap to the morals of the Yappi Indians. It 
is a marvelous piece of diplomatic engineering. 

One looks in vain for the freedom of the sea, the right of races to 
self-government, the suppression of indemnities, the denial of territorial 
expansion, or any of .the fundamental sociological prerequisites an­
nounced by Wilson in his 14 points, or other addresses, as the 
basis of the lasting peace to which the German people were pursuaded 
only to be forceu at the point of the bayonet to sign a contract on 
which these reparation bonds is founded. · 

We do not need the admi ions of an international banker, whether 
it be a Mr. Lamont, a Mr. Young, or any of the numerous myrmidons 
of the Bank for International Settlements, to show its circuitous 
peregrinations from the financial clauses of the armistice int~t the "pen­
alties," the "financial clauses," the "reparations" parts of the treaty of 
Versailles, and from these on into the versatile and ubiquitous " com­
missions" invented by the able secretary general of the League of Na­
tions, whose name is actually immortalized in the covenant itself! 

All these " commissions " were invented in London by the secretary 
general before the treaty itself was finally signed; they were brought to 
P aris by the secret a ry and actually adopted before article 240, or Annex 
IV, of the treaty was shaped up. When this article fell into the treaty, 
on January 10, 1920, a "reparations commission" bloomed l~to being. 
And it was then provided, in article 233 of the " reparations " sections, 
that it could "handle the debt settlements and reparations otherwise" 
than specified in the article " in such manner as the allied and asso· 
dated governments • • • shall determine." 

In the process of international reorganization, the secretariat of the 
league, witb an eye on all existing international bodies-official and un-

official-and noting the dismal failures of the regular " official " repa­
rations commission, began, in the course of conferences with British 
bankers, to evolve a Dawes " commission " to take the part of the 
regular " commission." As this introduced Mr. Owen D. Young into 
the " society" of E.'uropean financiers he and his methods were carefully 
studied; and he was finally induced to become the "father" of the 
"Young plan" known as the "Bank for International Settlements" em­
powered to market in America, and elsewhere if possible, the whole 
" reparation bonds" which Germany was forced· to issue to liberate 
itself from the e.nforced bondage it was subjected to in both the armi­
stice and the treaty of Versailles. 

A peculiar circumstance, which does full justice to their knowledge 
of international practice, is that none of the German statesmen offer 
these bonds direct to any investor. Nor do any of the statesmf:! n of 
England, France, Italy, Belgium, or Rumania touch these bonds with a 
10-foot pole. No responsible bank in any of the allied countdes offer 
them directly to any of their American customers. The Bank for Inter­
natiGnal Settlements is to do this piece of shadow boxing. Org~tnized 

under special exemptions of the laws of Switzerland and exempted by 
the league powers from responsibility to any government on ea th, 
this "bank" is to take the German .. reparation bonds," sell them to 
Americans, turn over this American money to the Allies who will then 
discharge their claims against whom? The Imperial German Government 
which caused all the damage for which the Allies exacted these bonds. 
They have no claim, at law, against the German people who, some 
people are simple enough to believe, will pay the kaiser's debt ! 

In the event of a default on the payment of these bonds who will 
the American buyer sue? The Allies? No. The Allies did not sell 
th.em. The German people? You can't make the German people, against 
whom we. had no quarrel, responsible on a past consideration to pay 
another's debt_ The Imperial German Government? Hardly. It no 
longer exists. The Bank for International Settlements? Where? Be­
fore the League of Nations court? Absurd ! Only a government bas any 
standing 1n the court. And governments rarely enter into diplomatic 
relations with a bank-or with another government, for that matter­
to collect a debt due to jts . citizens. This has been the rule of inter­
national practice !'Iince 1848, when Lord Pa.lmerston dodged the clamors 
of British speculators in foreign bonds by the announcement that inter­
vention in such a case rested on the sound discretion of the govern~ 
ment. 

If our Government, which insists it has bad no official connection 
with this bank, should perform the Homeric feat of nodding and awaken 
with the resolution to protect its foolish citizens, would it be so rash 
as to commit an "unfriendly act"· against the Government of Switzer­
land by jumping on a corporation under Swiss protection? And will it 
go to war t.;> collect this speculator's debt after it bas spent so much in 
"conferences" to make itself unfit for war, and after making war an 
undignified recreation in its Kellogg anresthetis? If ever there was an 
occasion for innocent investors to recall the rule, "Let the buyer 
beware," it is when he or she is confronted with those reparation bonds. 
Nowhere and never bas it been made more plain that this is an occasion 
for courts to affirm the rule of damnum absque injuria-each sucker is 
damaged without any remedy whatever! 

Applying the uniform rule of international law respecting such a 
governmental attempt to collect the speculative debts of its citizens 
against foreign governments we find it never applied for other than 
very strong domestic considerations. Even if the foreign government 

· should confiscate the debts, harsh and unmannerly as this might be, 
still no domestic emergency will arise justifying our Government to 
make such an absurd gesture. Even supposing the Government could 
induce the German Government to bring suit against itself, or its citi­
zens, in its own courts-the o~ly forum open to it-the German domestic 
laws to be applied will find these debts based on either force or fraud, 
without consideration, and void from their beginning. 

What could be the motive for foisting such a scheme on civilized 
society? The promoters expect to realize eventually $9,000,000,000 in 
the enterprise. That will pay for a lot of propaganda and advertising. 
It will buy one-third the railroad communications of this country. It 
will pay for a merchant fieet of 30,000 dead-weight tons, or enough 
to dominate the foreign trade of the entire world. It is enough to 
enter the New York market and, witb it, gain control of our coal and 
steel indust ries, and, being possessed of our internal and external com­
munications, control the future d~stiny of the American people. 
Any military man will tell you that control of an enemy's communica­
tions puts that enemy in your power; any commercial expert will tell 
you that if you can gain control of a competitor's delivery system you 
have him completely tied beyond recall. One marvels at the illusions of 
grandeur which can tempt an American to invent such n device to put 
$9,000,000,000 of his own people's money into the hands of Europeans 
when knowing Ul along that Europe wanted us to cancel the debt she 
owes the American people. 

It is well known that the cancellation idea had been in the mind 
of Europeans from that day when Lloyd George wrote Woodrow Wilson 
to have it done, from the daJ: when the international b~nkers saw our 
farmers growing rich on the earnings of such cancellations, to the day 
when, suddenly from mysterious sources, an invasion of European fi.nan-
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ciers with no visible means or support flew into this country, like a 
cloud of locusts, and began writing articles for the metropolitan press 
in favor of cancellation-to the very day when our statesmen did remit 
a deut of billions which was due us for advances in money and credits 
from these same debtors. It ought to be worth a banking concession, 
at least, to a group of philanthropists who can induce a creditor to 
cancel a debt of $6,000,000,000 and pay the debtor nine billion more 
for "securities" that no lawyer of repute would accept as valid. Mani­
festly, some people will make a lot of money-if they have not already 
done so. Equally manifest does it appear that others will lose their 
entire fortunes if they do not keep their eyes on the trust estates con­
tiding fathers and husbands left in trust to provide incomes for their 
heit·s who are too international-minded to be trusted with the man!lge­
ment of money. 

How wide is the threat of such a bank against the accumulated 
wealth of the country it is difficult to imagine. When such "experts" 
as those who manage some of our investment trusts are too gullible to 
avoid being swindled on our own markets, and by purely domestic 
thimble-rigging, what guaranty have our widows and orphans that 
foreign investments, of doubtful legitimacy, will translate their present 
incomes into anything better than lovely " Mississippi Bubbl~s "? The 
safest course for those with money to lend, is to lend it to responsible 
bouowers they can keep an eye on-and where they can immediately 
hail their debtors into court with some prospect of collecting a judg­
ment. The German "reparation" bonds furnish no such opportunity. 

Let buyers beware. 

WOBLD WAR VETERANS' LIOOISLATION 
Mr. WOODRUFF. Mr. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD by printing an address de­
livered over the radio last evening by the commander in chief of 
the American Legion. ~ 

The SPEAKER. The gentleman from Michigan asks unani­
mous consent to extend his remarks in the RECORD by printing 
an address delivered last night over the radio by the commander 
of the American Legion. Is there objection? · 

Mr. UNDERHILL. Mr. Speaker, reserving the right to ob­
ject, I want to say to the Bouse that I heard this address 
myself over the radio last night and as it refers directly to 
pending legislation and defines so correctly and absolutely the 
position of the American Legion, I think it is a contribution that 
ought to go into the RECORD. Consequently I do not object. 

The SPEAKER. Is there objection? _ 
Mr. RANKIN. Mr. Speaker, reserving the right to object, I 

d.esire to say that while the speech does not reflect the position 
of the majority of the members of the American Legion on the 
subject of veterans' relief, I have no objection to its going in the 
RECORD. . 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. WOODRUFF. Mr. Speaker, unaer the leave to extend 

my remarks in the RECORD I include the following remarks of 
0. L. Bodenhamer, national commander the American Legion, 
deliYered from the Capitol Theater, New York City, over sta­
tion WEAF, at 7.50 o'clock p. m., Sunday, 1\Iay 4, 1930. Re­
marks in part : 

I am grateful for this opportunity to speak to the radio world in 
behalf of an organization which I love and which I believe deserves the 
confidence and support of every public-spirited citizen in America. This 
organization is known as the American Legion and is composed of 
800,000 of the same men who fought for America 12 years ago and 
in whom the American people had confidence at that time. The mem­
bers of the Legion seek to serve in time of peace with the same courage 
and with the same unselfish spirit as that with which they served in 
time of war. 

The American Legion, since its inception, has sought to render a con­
servative and constructive service in behalf of our disabled comrade~ 
and in behalf of the country for which they fought. We have believed 
in the justice of every piece of legislation which we have supported. 
We have advocated earnestly but unselfishly the program of the Legion. 
In this spirit we have supported certain pieces of legislation having to 
do with our disabled and with the c.onduct of our Government. 

At the Louisville Convention of the American Legion we passed 
certaln resolutions with reference to our disabled men's legislation. 
These recommendations were embodied in a bill and presented to Con­
gress for its consideration. This bill, together with other bills dealing 
with this type of legislation, was sent to the V-eterans' Committee of 
the House. In due course of time, and as a result of conferences be­
tween representatives of the United States Veterans' Bureau, the Vet­
erans' Committee of the House, the American Legion, and other inter­
ested groups, a bill-known as the Johnson bill-was reported favor­
al>Iy to the House of Representatives. 

Some 10 or more days ago the House of Representatives passed a 
measure for the relief of the disabled, after adding amendments, which 
greatly increased the expenditures requested i}l the original Johnson bill 

as reported by the Veterans' Committee and as supported by the Ameri­
can Legion. This _legislation is now pending in the Senate. 

The Legion has been and still is in favor of a conservative and con­
structl•e piece of legislation in keeping with the known needs of our 
disabled and at the same time in accordance with the principles of 
economy. Likewise the LegiQn is in favor of a practical plan of pro­
cedure with reference to our disabled men's legislation. We believe 
in supporting legislation that can and will be enacted and approved, 
and thus become of benefit to the disabled. Proposed legislation. as 
attractive as it may be, is of no benefit to the suffering comrade unless 
it becomes effective by presidential approval. 

Our disabled are in need of immediate relief. Because of this need 
the Legion supported the Johnson bill as it came originally from the 
Veterans' Committee of the ,House. It would have benefited some 84.000 
disabled men. It would have cost, according to estimate, less than 
$100,000,000. It would likely have met with the approval of the 
President. We were willing to go so far as to amend this bill in order 
to reduce the cost if necessary to receive presidential approval. We 
want immediate relief for the e -reterans. What the disabled need iS , 
immediate and material assistance and not a lot of idealistic pr~­

posals which have no chance of maturing for years to come. The 
original Johnson bill is not perfect, but it would give needed assistance. 
Perfecting amendments could have been offered later without endanger­
ing the present approval of the basic provisions of the Johnson bill. 

The Legion is a practical and unselfish organization, interested in our 
disabled and our country alike and desirous of rendering service in 
keeping with a conservative and constructive program. 

It is our hope, therefore, that a splendid piece of legislation will 
be agreed upon as a result of sena-torial consideration, and thus make 
it possible for Qur disabled to receive immediately the benefits of such 
legislation. 

ADDRESS BY HON. JOHN LORD O'BRIAN, ASSISTANT TO THE ATTORNEY 
GENERAL OF THE UNITED STATES 

1\lr. SNELL. Mr. Speaker, I ask unanimous consent to ex­
tend my remarks in the RIDCORD by printing an address deliv­
ered by John Lord O'Brian, assistant to the Attorney General. 
and head of the antitrust division of the Department of Jus­
tice. This address was made before the United States Chamber 
of Commerce, and it sets forth the position of the Department of 
Justice with reference to antitrust activities. I think it is of im­
portance to the Congre~s and should be printed in the RECORD. 

The SPEAKER. The gentle-man from New York asks unani­
mous consent to extend his remarks in the RECORD by printing an 
addre s delivered before the Chamber of Commerce by John Lord 
O'Brian, assistant to the Attorney General. Is there objection? 

Mr. BA.l\"KHEAD. Mr. Speaker, reserving the i.-ight to object, 
does the address include a list of the prosecutions which the De­
partment of Justice has engaged in? 

Mr. SNELL. No; it does not give any list. 
l\Ir. BANKHEAD. I did not think so, because none probably 

exists. However, I have no objection. 
The SPEAKER. Is there objection? 
There was no objection. 
The address was as follows : 
The invitation to address you to-day was coupled with the statement 

that trade associations would like to obtain a better understanding of 
the attitude of the Depar·tment of Justice toward their activities. 
Every clear-headed lawyer understands the changing conditions which 
must constantly accompany progress in the world of business. Every 
experienced lawyer knows how much trade associations have contributed 
and are contributing to the development of a sound public opinion in 
the special fields of industry. No one understands this better than the 
law officers of the Department of Justice, and I can assure you that 
that department is not in the slightest degree 'hostile to the proper 
activities and healthy growth of trade associations. 

The best service I can render you is to make clear the attitude of 
the Department. of Justice and the legal limitations which encompass 
its activities and affect the exercise of its powers. There is nothing to 
~ gained by indulging in vague generalities on an occasion like this. 

The Attorney General of the United States is not and can not be an 
arbiter in the field of economic interests. His powers and his duties · 
relate solely to the enforcement of law. It is not within his power to 
change the legal standards of business conduct as defined by Congress 
and the courts," and if you stop to reftect upon this you will not wish 
him either to have or to attempt to exercise any such power. 'The eon­
duct of business sllould be guided by standards of law and not by the 
discretion Qr caprice of any official. All of us know only too well that 
difficulty and often danger arises when officials of government under­
take to regulate by their individual standards of disc.retion the intricate 
problems of the· business world. 

In dealing with the subject of monopoly and combination the powers 
o the Attorney General ·are clearly defined. He alone is vested with 
power to enforce the Sherman Act. It is his duty to act when practices 
unduly restrain or interfere with the fl'ee flow of interstate commerce. 
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His powers in respect to the trust laws are limited to this special field 

· of business activity. He bas neither the express nor the implied power 
to interfere with or attempt to guide the internal affairs of business 

' organizations or trade associations, nor has be any desire to do this. 
The Department of Justice is, therefore, interested only in the acts 

.and conduct of individuals and corporations. It deals with groups of 
individuals only in those cases where the individuals are alleged to have 
combined .for some illegal purpose. It is not within the power of the 
.Attorney General affirmatively to approve trade rules or practices. .A 
practical reason for not attempting this is that neither he nor any 
other law officer can accurately forecast what individuals may under­
take to do in a particular industry pursuant to trade rules. In short, 
the Department of Justice is not concerned with " codes of ethics " or 
codes of " trade rules " or " trade plans " unless illegal practices result 
from their operations or unless (as in rare cases) the rules on their 
face obviously contemplate .action which, if taken, would be unlawfuL 

The Federal Trade Commission is in a somewhat different case. 
While it has no jurisdiction to enforce the Sherman .Antl·trust .Act it 
bas jurisdiction to investigate unlawful practices and to enforce 
provisions of the Clayton .Act. In the exercise of its jurisdiction to 
deal with unfair practices the commission has not confined its activities 
to investigations and prosecutions, but, in the desire to aid business, 
bas developed the Practice of holding conferences. Out of this has 
come the Federal trade practice conference which, started as an experi­
ment, has now become recognized as a valuable institution. The De­
partment of Justice has no hostility to the Federal trade practice con­
ferences. On the contrary it approves these conferences, and believes 
that within their legitimate field they afford valuable oppo.!'tunity for 
education and for constructive progress in industry. It also recognizes 
that these conferences belong to the province of the Federal Trade Com­
mission, with whose activities the department has not interfered and 
with whose aims it is in harmony. 

Trade associations are, as you know better thaQ others, the result of 
similar natural evolution and business necessity. Tlle courts have long 
since recognized their legitimate functions and have fully appreciated 
their powerful influence in .American trade and industry. .As I have 
already stated, the law officers of the Department of Justice are well 
aware of. these facts and they have no interest and no point of view 
adverse to the proper activities of trade associations. In fa5!t, they 
have no concern with the affairs of those associations except as in­
dividual members through the use of these associations or their rules 
may adopt practices which lead to violation of the antitrust laws. 

Perhaps it is only reasonable to expect that certain excesses of zeal 
are bound to occur in the experimentations with business practices which 
are a feature of the evohttion of the trade association. Candor, how­
ever, compels the statement that here and there such illegal practices 
do come to light Fortunately, they are not characteristic of the work 
of the great body of trade associations. Some of these practices are un­
lawful, because cliscriminatory or because they aim at monopolization 
of cbanne~s of distribution, or for other reasons. But the complaint 
most often made is that of price fixing, and in certain quarters con­
vincing evidence of this practice has been found by the Department of 
Justice. 

For many, many years the fixing of arbitrary prices by the agreement 
of competitors has been viewed as co-ntrary to sane public policy. The 
courts have long since declared it to be illegal. There is nothing 
vague, intangible, or difficult to understand about this practice. Every­
one knows tbat it ls illegal. No one can be engaged in this practice 
without knowing it, and no one needs a lawyer to tell him whether 
be is in fact fixing prices by means of understandings or agreements 
with competitors. 

On this as on similar questions the Trade Commission and the 
Department of Justice are, so far as I know, entirely in harmony. 
Neither one has ever sanctioned or intended to sanction this practice. 
There have, nevertheless, been recent instances where this practice of 
price fixing has been attempted by the misuse of so-called codes of 
ethics or trade rules. Fortunately, the number engaged in these prac­
tices is relatively inconsiderable, and their conduct has not been imi­
tated or approved by trade associations generally. In this one respect, 
at any rate, when individuals violate the law they must not expect to 
justify or excuse their illegal conduct by the adoption of formal resolu­
tions or trade rules. Where these illegal practices exist the .Attorney 
General intends to check them by appropriate legal action. That is his 
duty. Fairness to the other u·ade associations and justice to other 
business interests, as well as to the public generally, require that this 
duty be firmly and impartially performed. 

But in all this there is no cause for anxiety or uncertainty in the 
business world. There are no revolutionary law policies impending. 
The number who take chances are relativ-ely few, and those who take 
chances should not complain of the consequences. You will agree that 
no legal proceedings aimed at price fixing should give the slightest con­
cern to the business world in general, and you need have no fear that 
any confiict of interests exists between the Trade Commission and the 
Department of Justice. There is no divergence in their aims. The 
Federal Trade Commission, as well as the .Attorney General and his 

staff, desire sane administration of law as well as stability in business 
conditions. Surely you have the same desire. 

I hav-e endeavored to make clear to you the attitude of the .Attorney 
General and at the same time to point out the very distinct limita­
tions which encompass his official activities. With this frank state­
ment to you we feel that we have a right to expect active cooperation 1 

from you. We ask that your numerous associations use their powerful 
influence to eliminate those business practices which r esult in price 
fixing by agreement and other practices which lead to illegality. The 
antitrust laws are primarily aimed to protect the economic opportunity 
of the individual and to promote steadily rising standards of fairness 
and justice. .All of us believe this, and surely, both as lawyers and as 
business men, we ought to work together to realize this purpose. 

COMPACTS BETWEEN THE STATES OF COLORADO AND WYOMING 

The SPEAKER. This is Consent Calendar day. The Clerk 
will call the first bill on the calendar. 

The first busine s on the Con ent Calendar was the bill (ll. R. 
202) granting the consent of Congress to compacts or agreements ' 
betwEC.en the States of Colorado and Wyoming with respect to the 
division and apportionment of the waters of the North Platte 
River and other streams in which such States are jointly in­
terested. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera­

tion of the bill? 
Mr. TAYLOR of Colorado. 1\Ir. Speaker, I ask that this bill 

may be stricken from the calendar, because of the objection of 
the gentleman from N braska who does not seem to be here. 
I may have it restored later. 

The SPEAKER. Objection is heard, and the bill is stricken 
from the calendar. 

MEMORIAL BUII..DING .AT CHAMPOEG, OREG. 

The next business on the Consent Calendar was the bill {H. R. 
7983) to authorize the construction of a memorial building at 
Champoeg, Oreg. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera· 

tion of the bill'? 
Mr. LAGUARDIA. Mr. Speaker, reserving the right to object, 

and I am sorry, but I shall be compelled to object, first, the 
historical facts, I will say with all deference, are not sufficient 
to warrant a memorial of this magnitude, and I would refer the 
gentleman to the history of Willamette Valley, by R. C. Clark, 
of his own State, and, secondly, at Champoeg you have a park 
and a pavilion at this time, and it would certainly be establish­
ing a very costly precedent if we spent $100,000 to put a memo­
rial building there. There would be no purpo e for doing it 
regardless of the historical facts involved. 

1\Ir. HAWLEY. Does the gentleman reserve his objection? 
Mr. LAGUARDIA. 't'es; I reserve the objection. 
1\Ir. HAWLEY. Mr. Speaker and gentlemen of the House, the 

facts in this case are these. This bill has been twice reported 
unanimously by the Committee on Public Buildings and 
Grounds. 

On May 2, 1843, the settlers in the Willamette Valley, at that 
time without regard to national affiliation, met at this place 
called Champoeg for the purpose of establishing-a government. 

This land was in dispute between the United States and Great 
Britain and had been since the year 1818. The two countries 
had agreed on a modus vivendi by which neither would as ert 
actual jurisdiction pending the conclusion of negotiations. 

Our claim to this particular territory is based upon Gray's 
discovery of it in 1792, the Lewis and Clark expedition of 1803-
1805, and actual settlement in the valley in the early thirtie . 
Beginning early in the decade 1830-1840, a large number of 
people from the East went aero s the plains and settled in this 
valley. Employees of the Hudson Bay Co. had also gone into 
the valley and settled. They lived together there quite amicably 
without any laws to govern them. The United States had not 
extended its jurisdiction or the protection of its flag over the 
country, neither had Great Britain. 

There occurred a death in the valley, and the distribution of 
the property of the deceased was in question. So these people, 
without any government of either nation, met to devise some 
means by which the heirs of this man could be secured in the 
property he had acquired. Followjng this they had a meet­
ing in 1843 for the purpose of forming a provi ional gov­
ernment. There was a general assemblage of the people there, 
and the question was that with a considerable population 
there was no reason why some form of government should not 
be adopted. 

So they debated the question, and after considerable debate 
in the morning-they had the usual picnic lunch, which always 
occurred on such occasions in pioneer communities-and in the 
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afternoon they had the decisive vote. A man by the name of Joe 
Meek drew a line on the ground with his toe and proposed, in 
effect, that those in favor of United States sovereignty step 
over to one side with him and all those who are in favor of Brit­
ish sovereignty step over on the other side. The vote as at first 
taken was 50 to 50. Two members of the Hudson Bay Co. bad 
not voted-F. X. Matthew and Etienne Lucier. These two gen­
tlemen conferred and concluded that they would vote on the 
American side. So the vote finally stood 52 to 50, and all the 
people in the valley accepted this. 

They then organized a government. They adopted the laws 
of the S tate of Iowa. Tbey elected officers, including judges, 
and established a militia, which went over into eastern OrE'gon 
and punished the Indians who were implicated in tbe Whitman 
massacre. They established a government, with local officials 
and a legislature. 

This Government continued in effect, and in 1846 the English 
Government conceded that the northern boundary of the Pacific 
Northwest should be the forty-ninth parallel, which is now the 
northern boundary of the State of Washington. In 1848, when 
the United States Government adopted laws for the government 
of the Territory they accepted the government provided by the 
provisional government with but one exception, and that was 
in the land laws which they supplanted by the donation and 
act of 1850. 

Mr. MOUSER. Will the gentleman yield? 
Mr. HAWLEY. Yes. 
Mr. MOUSER. I may say for the information of the gentle­

man from New York [Mr. LAGUARDIA] that the Committee on 
Public Buildings and Grounds beld extended hearings upon this 
proposal, and after careful consideration and deliberation it 
was the unanimous opinion of the committee that this memorial 
ought to be established. There is just one opponent, some 
anonymous person, who bas written the Members of Congress 
a letter protesting against such action. As I understand, the 
distinguished gentleman from Oregon bas endeavored to check 
up on the znatter and find out who is this man ; but the gentle-

. man's people out there do not even know him and have not 
' heard of him. 

Mr. LAGUARDIA. Have the people of Oregon and my col­
: league from Ohio ever beard of R. C. Clark and his history of 
the Willamette Valley? 

Mr. KORELL. ·will the gentleman yield? 
Mr. HAWLEY. Yes. 
Mr. KORELL. Would the gentleman have any objection to 

stating to tpe House something relative to the extent . of the 
· territory that was brought in by this ineident? 

Mr. HAWLEY. I was coming to that. 
Mr. KORELL. And also whether or not the information 

furnished the gentleman from New York [Mr. LAGUARDIA], and 
upon which be is apparently acting, has been examined by the 
accredited authorities of the State, and what decision has been 
rendered with respect to the accuracy of the point the gentle­
man will endeavor to make? 

Mr. HAWLEY. This territory consists now of the States of 
Oregon, Washington, Idaho, part of Montana, and Wyoming. 
It comprises about 300,000 square miles of land. The purpose 
of this meeting on May 3, 1843, and the purpose of the parties 
on that day was to determine the national ownership, and both 
Great Britain and the United States recognized that in the treaty 
·of 1846 and determined to abide by it. 

The State of Oregon bas acquired about 60 acres and has 
constructed a temporary building there for the convenience of 
the large numbers of people who yearly meet at Champoeg to 
commemorate the patliotlc action taken by the early pioneers 
which determined that the old Oregon country should be · a part 
of the United States. Great Britain, so far as I recall, made 
no attempt to set that decision aside, and shortly thereafter 
concluded a treaty conceding the severeignty over it to the 
United States. 

I know. I am personally acquainted with men and women 
who were there on that great day. I know many of their chil­
dren and other descendants of the people who were there at that 
time. It never has been disputed by any great histo~ical person, 
including Harvey Scott, for many years editor of the Oregonian 
and the greatest authority on the Pacific Northwest, that that 
occasion determined the ownership of this area. 

Now, if I can be allowed one more minute I desire to leave 
one further statement with the I:Iouse. This was one of the 
greatest events in our history. It adqed 300,000 square miles 
of territory to the United States without question. It contains 
about one-quarter of all of the standing timbe-r which this coun­
try possesses-probably more than one-quarter-of which vast 
areas belong to the national forests. 

The people who went to Oregon when they traveled the Oregon 
Trail left four persons in their graves to a mile in their 

• patriotic endeavor to establish the American status of that 
country. It was the result of patriotic fervor for the extension 
and reclamation of a land for the United States, ·and is an 
outstanding instance of patriotic devotion in the history of our 
country. 

It has been determined by every authority in the State of 
Oregon, by all persons who are acquainted with the facts, that 
Champoeg is a proper site of this momentous action, and the 
United States would be doing itself honor in narking this -spot 
of a ~reat devotion and successful enterpr ise in extending our 
widespread domain. We bave expended great sums in marking 
events of wars. This peaceful achievement, in which no one 
was harmed but out of which great States have arisen, is fully 
worthy of the recognition proposed. 

The SPEAKER. Is there objection? 
1\Ir. LAGUARDIA. Re~erving the right to object, I do not 

want to enter into any controversy with the learned and dis­
tinguished gentleman from Oregon as to the historical facts, 
but nevertheless at this meeting the .question of boundary was 
not involved at all. It was a meeting to establish some form 
of government to guide them. I do not desire to detract in 
any way from the sturdy pioneers, but I do not think we ought 
to establish this precedent, and I am painfully constrained to 
object. 
EXTENSION OF Jb-RISDICTION OF WAR CLAIMS ARBITER TO INCLUDE 

CERTAIN PATENT CLAI.:M:S 

The next business on the Consent Calendar was the bill (H. R. 
9142) to extend the jurisdiction of the arbiter under the settle­
ment of war claims act to patents licensed to the United States 
pursuant to an obligation arising out of their sale by the Alien 
Property Custodian. 

The Clerk read the title .. of the bill. 
The SPEAKER. Is there objection? 
Mr. GREENWOOD. Reserving the right to object, I want to 

say that I have consistently objected to the consideration of this 
bill because the amount involved is so ,large that I do not think 
that it ought to be passed by unanimous consent. I think it 
ought to come ·up under a special rule where it . can be consid­
ered, debated, and amended. It ought to be considered in the 
regular way. 

Mr. HAWLEY. If consent is given, this comes up in the 
regular way and will be debated and open to amendment. 
This does not add to the amount of the expenditures author­
ized. Congress bas already authorized $100,000,000, and this 
would be only a part of that. 

Mr. GREENWOOD. It . is extending the jurisdiction, and, 
therefore, I object. 

BENEFITS TO CERTAIN MEMBERS OF QUARTERMASTER CORPS 

The next business on the Consent Calendar was the bill (H. R. 
6997) granting pensions to the crews of vessels owned or char­
tered by the United States and engaged in the transportation 
of troops, supplies, ammunition, or materials of war during the 
war with Spain, the Philippine insurrection, or the China relief 
expedition, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the consideration of 

the bill? 
1.\Ir. STAFFORD. 1\lr. Speaker, reserving the right to object, 

when this bill was last under consideration some one other than 
myself asked unanimous consent to have it passed over without 
prejudice. At that time I called the attention of the Bouse to 
what I regarded as a serious obstacle as far as I am personally 
concerned to having this bill passed in its present form. I could 
not see any justification for giving this character of relief to 
civilians who were employed on chartered vessels. I believe I 
then stated that if any civilian who was employed on vessels of 
the United States had incurred disability in the service, that 
necessarily created an obligation upon the part of the National 
Government to take care of them. I suggested then, and I sug­
gest now anew, an amendment to strike out in line 6 of the 
committee amendment the words "90 days or more " ; in line 
10, the words " or chartered " ; all of line 12 after the word 
"who"; all of line 13; and insert, after the word "in," in line 
14, the words "such governmental." I wish the attention par­
ticularly of the gentleman from Ohio [Mr. MousER] because he 
laid stress upon the fact that this was a unanimous report from 
the Committee on Pensions. The very provisions of the bill 
which gave the Committee on Pensions jurisdiction have been 
stricken out, and in its present form it is a bill which should be 
considered by the Committee on Military Affairs. I am not seek­
ing to raise an objection by reason of that phase of it. I now 
read for the consideration of the gentleman from Ohio who 
reported the bill, and particularly the gentleman from Cali­
fornia [1.\Ir. WELCH], the author of -the bill, the language as it 
would read with the amendments that I suggest. I also ask the 
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attention of other Members of the House, especially -those in the 
censorship class. It would read as follows: 

That an persons who served in the Quartermaster Corps or under the 
jurisuiction of the Quartermaster General during the war wltb Spain, 
the Philippine insurrection, or the China relief expedition .on vesself! 
owned by the United States and engaged in the transportation of troops, 
supplies, ammunition or materials of war, and who were discharged 
for disability incurred in such governmental service, in line of duty, 
shall-

And so forth. 
Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield! 
M:r . .STAFFORD. Yes. . 
Mr. LAGUARDIA. I have just one suggestion to make. I 

think the gentleman's suggestion in the early part of his pro­
posed amendment, together with what he strikes out in the latter 
part of the paragraph, all right, if he would leave in there the 
words " or chartered." Some of these vessels were under the 
quartermaster under/ bare charter. 

Mr. STAFFORD. Oh, then we would be opening up the whole 
field of relief to those civilians who were employed in the World 

' War on land and on sea. I think I am yielding consiuerably 
' in going thisJar. 

Mr. LAGUARDIA. In 1898, 1899, and in 1900 the Govern­
ment owned very few bottoms and it was nee sary for the 
Government to go out and charter these ships. They were 
under the control, management, and command and were manned 
by the Quartermaster Corps men. 

Mr. STAFFORD. Let me draw the attention of the gentle­
man to what the Secretary of War says about that contention. 
The Secretary of War says: 

The owners provided the crew, equipment, and all running supplies, 
except water and fuel, which were furnished by the Government, 

Those charte~ed vessels were not manned by or under the 
control of the Government. 

Mr. LAGUARDIA. Will the gentleman insert " under bare 
charter"? 

Mr. STAFFORD. No; I do not think we should recognize 
that policy, because wb~n we do, we recognize an obligation of 
the Government to every kind of contractual relation arising out 
of war conditions. We should not establish such a precedent. 

Mr. MOUSER. Mr'. Speaker, we have discussed this proposed 
amendment with the gentleman who is offering it, and the 
proponents of the bill have no objection to it. Let the gentle­
man send up his amendment to the Clerk's desk. 

l\:lr. STAFFORD. With that understanding· I have no objec-
tion to the bill. · 

The SPEAKER. The Clerk will report tbe./bill. 
Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 

that the Clerk read the committee amendment. 
The SPEAKER. Without objection, the Clerk will read the 

committee amendment. 
The Clerk read as follows: 
Strike out all after the enacting clause and insert: 
" That all persons who served 90 days or more in the Quartermaster 

Corps or under-the juriOOiction of the Quartermaster General during the 
war with Spain, the Philippine insurrection, or the China reUef expedi• 
tion on vessels owned or chartered by the United States and engaged in 
the transportation of troops, supplies, ammunition, or materials of war, 
and who have been honorably discharged from such service, or who, hav­
ing served l~ss than 90 days, were dischru·ged for disability incurred in 
the service in line of duty, shall-

" (1) Be entitled to the benefits provided for by paragraph (10) of 
section 202 of the World War veterans' act, 1924, as amended; and 

"(2) For the purpose of receiving the benefits of the Soldiers' Home, 
the National Home for Disabled Volunteer Soldiers, and the Naval 
Home, be held to have been honorably discharged from the· military 
or naval forces of the United States." 

Mr. STAFFORD. Mr. S~aker, I offer the following amend­
ment. 

1\ir. EDWARDS. 1\Ir. Speaker, consent bas not yet been given. 
A reservation bas been made. 

1\fr. STAFFORD. I stated that I had no objection, with that 
understanding. 

Mr. EDWARDS. I reserve the right to object. Is the chair­
man of the Pension Committee [Mr. KNUTSON] in the Chamber? 

Mr. KNUTSON. Yes. 
Mr. EDWARDS. I think the chairman of the Committee on 

Pensions ought to be heard on tbis matter, because this involves 
a 1ot of civilian employees and excludes a great many others. 
There is just as much merit in nurses who were employed in the 
hospitals. 

Mr. STAFFORD. This bip does not refer to nurses at all. 

Mr. EDWARDS. My colleague [Mr. RUTHERFORD] says that 
be has considered it and that the committee has carefully con· 
sidered it. I shall not urge any objection. 

The SPEAKER. Is there objection? 
Mr. GREENWOOD. 111r. Speaker, reserving the right to ob­

ject, I do not understand why such relief is offered to civilian _ 
employees merely on vessels. Suppose a blacksmith or a 
teamster had trouble arising from his connection with troops 
and was disabled in comiection with the service. Why should 
we have legislation to confine this relief to those who were on 
ves ... -'~els? 

Mr. KNUTSON. The crews of these vessels were in a num­
ber of instances obliged to land armed forces in the face of fire, 
and they were subjected to all military rules and regulations. 
They received honorable discharges. Now, a blacksmith aboard 
ship, I assume, at the time of landing would be safely placed 
down in the hold of the ship, out of the way of danger. 

Mr. GREEI\'WOOD. Will the gentleman tell m~ what is the 
I'eason why his committee would not take in all classes of civil . 
employees that received disabilities connected with the service, 
whether by wounds or disease, and grant them relief? There 
were many such cases in the Spanish-American War, blacksmiths 
and cooks and others, who received disabilities and have never 
yet received any relief. Under these circumstances it seems 
their situation requires relief just as much as these other people, 
because they operated under fire many times the same as those 
covered in this bill. 

Mr. KNUTSON: That phase has not been called to the atten· 
tion of the committee. When the gentleman from California · 
[Mr. WELCH] first introduced his bill it contemplated granting 
a pension as well as hospitalization. The committee, having 
given careful consideration to the measure, eliminated the pen­
sion feature, but felt that we could in full justice grant hos­
pitalization. If the gentleman will appear before our com· 
mittee and make his statement we will be glad to give what he 
bas to say our careful consideration. 

Mr. GREENWOOD. I do not want to see any such persons 
excluded from the benefits of legislation like this. It appears 
to me that we are passing legislation piecemeal, and picking out 
little groups here and there, wb('n we ought to have general legis­
lation covering them all. 

Mr. O'CONNELL of New York. You can not get everything 
disposed of at once. 

Mr. KNUTSON. It is impossible in a general bill to cover 
all particular and special cases unless you pass a general 
blanket. 

Mr. GREENWOOD. I make this suggestion in order that 
the gentleman's committee may consider the question. 

Mr. KNUTSON. We shall be glad to do so if the gentleman 
will come before our committee. 

The SPEAKER. Is there objection? 
Mr. CRAMTON. Reserving the right to object, :Mr. Speaker­

and I do not intend to object-! would Eke to ask the gentleman 
from Minnesota [Mr. KNUTSON] if be can give the House any 
idea as to whether we can expect speedy consideration of the 
bill for the benefit of the Coast Guard! 

Mr. KNUTSON. That bill has been reported, after bearings 
held by the subcommittee. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. STAFFORD. Mr. Speaker, I move to amend the com­

mittee amendment by striking out, in line 6, page 3, the words 
" ninety days or more," and on line 10, striking out the words " or 
chartered " and on page 3, line 12, after the words "honorably 
discharged from such seryice," the words " or who, having served 
less than ninety days," and on page 3, line 14, after the word 
" in," striking out the word " the " and inserting the words 
" such governmental." 

The SPEAKER. The Clerk will report the amendment offered 
by the gentleman from Wisconsin. 

The Clerk read as follows : 
Amendment offered by Mr. STAFFORD to the eommittee amendmen:t : 

Page 3, line 6, strike out the words " ninety days or more " ; and on page 
3 line 10 strike out the words " or chartered " ; and on page 3, line 
12, after the word " who, .. strike out the words " have been honorably 
discharged from such service"; and on page 3, line 14, after the word 
" in," strike out the word " the " and insert the words " such govern­
mental." 

The SPEAKER. The question is on agreeing to the amend­
ment of the gentleman from Wj_sconsin to the committee amend­
ment. 

Mr. KNUTSON. Mr. Speaker, will the gentleman please tell 
me in a few word what his amendment will do? 



1930 CONGRESSIONAL RECORD-HOUSE 8369 
Mr. STAFFORD. This restricts it to those who served on 

Government-owned vessels during the war, not on chartered 
vessels. 

1\lr. KNUTSON. I accept that amendment. 
The SPEAKER. The question is on agreeing to the amend­

ment of the gentleman from Wisconsin to the committee amend­
ment. 

The amendment to the amendment was agreed to. 
The SPEAKER. The question is on agreeing to the committee 

amendment as amended. 
The committee amendment as amended was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 

COMPACTS BETWEEN COLORADO, NEW MEXICO, UTAH, AND WYOMING 

The next business on the Consent Calendar was the bill (H. R. 
200) granting the consent of Congress to compacts or agree­
ment between the States of Colorado, New Mexico, Utah, and 
Wyoming with respect to the division and apportionment of 
the waters of the Colorado, Green, Bear or Yampa, the White, 
San Juan, and Dolores Rivers, and all other streams in which 
such States or any thereof are jointly interested. 

The title of the bill was read. 
The SPEAKER. Is there objection to the present considera­

tion of the bill? 
Mr. TAYLOR of Colorado. Mr. Speaker, this bill, H. R. 200, 

involves very large and valuable water rights in four States. 
There is some diversity of opinion on some provisions of the 
bill and we expect to have a conference in the near future of 
the Represen-tatives of those States to come to an understand­
ing as to the language of the bill ; and ina·smuch as there is 
nobody else affected except the States of Utah, Wyoming, Colo­
rado, and New Mexico, I ask unanimous consent that we be 
giveri further time, and that the bill be passed over without 
prejudice an<L.retain its place on the calendar. Later on I hope 
to call it up on the ralendar. 

Mr. Speaker, I also ask unanimous consent to have the next 
bill, H. R. 201, of which I am also the author, stricken from 
the calendar without prejudice. I · do this because of the objec­
tion of the g-entleman from Nebraska [1\fr. SrMMO s] to this 
bill and to H. R. 202. I hope that objection may be withdrawn 
later on. 

The SPEAKER. The gentleman from Colorado asks unani­
mous consent that this bill be stricken from the calendar without 
prejud.ice. Is there objection? 

There was no objection. 
COMPAOI'S BETWEEN COLOR.ADO, \EBR.AS1L\, .AND WYOMING 

The next business on the Consent Calendar was the bill (H. R. 
201) granting the consent of Congress to compacts or agree­
ments between the States of Colorado, Nebraska, and Wyo­
ming, with respect to the division and- apportionment of the 
waters of the North Platte River and other streams in which 
such St3tes are jointly interested. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to have this bill also stricken from the calendar with­
out prejudice. · 

The SPEAKER. Is there objection? 
There was no objection. 

s; 
PROFESSIONAL PRIZE FIGHTING AND .AMATEUR BOXING IN THE 

DISTRICT OF COLUMBIA 

. The next business on the Consent Calendar was the bill (H. R. 
9182) to prevent professional prize fighting and to authorize 
amateur boxiiig in the District of Columbia, and for other pur­
poses. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera­

tion of the bill? 
Mr. HOOPER. Mr. Speaker, reserving the right to object-­
l\1r. STAFFORD. Mr. Speaker, I ask unanimous consent that 

this bill may be passed over without prejudice. I do so at the 
request of the gentleman from Texas, who is unavoidably ab­
sent from the Chamber. 

The SPEAKER. The gentleman f:::om Wisconsin [Mr. STAF­
FORD] a ks unanimous consent that the bill H. R. 9182 may 
be pa sed without prejudice. Is there objection 1 

There was no objection. 

BT..A.TE .A.J]}-RUB.AL POST ROADS 

The next business on the Consent Calendar was the bill 
'(H. R. 7585) to amend the act entitled "An act to provide that 
the United States shall .aid the States in the construction of 
rural post roads, and for other purposes," approved July 11, 
1916, as amended and supplemented, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera­
tion of the bill? 

Mr. COLTON. Mr. Speaker, I ask unanimous consent that 
this bill may be passed without prejudice. 

The SPEAKER. The gentleman from Utah [Mr. CoLTON] 
asks unanimous consent that the bill H. n.. 7585 be passed with­
out prejudice. Is there objection? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
which I do not want to do, I ask unanimous consent that I be 
permitted to extend in the RECORD at this place a suggested 
amendment to the bill, in order that it may have consideration. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
l\1r. CR.A.l\1TON. I suggest the bill be amended so as to read 

as follows: 
'!'hat the Federal highway act, approved November 9, 1921 ( 42 

Stats. L. 212), .as amended or supplemented, be further amended by 
amending the second paragraph of section 3 of said Federal highway 
act to read as follows : 

"The Secretary of Agriculture is authorized to cooperate with the 
State highway departments and with the Department of the Interior, 
in the sut·vey, construction, reconstruction, and maintenance of main 
roads through unappropriated or unreserved public lands, nontaxable 
Indian lands, or other Federal reservations other than the forest 
reservations. Such sums as the Congress may hereafter authorize to · 
be appropriated under the provisions of this section shall be appor­
tioned among those States having more than 5 per cent of their area 
in the lands hereinbefore described and shall be prorated and appor­
tioned to said States in the proportion that said lands in each of said 
Stat-es is to the total area of said lands in the States eligible under the 
provisions of this section, and no contribution from the States shall 
be required in the expenditure thereof: P1·ovided, That in the alloca­
tion of any such funds authorized to be appropriated under this sec­
tion or any subsequent act preference shall be given to those projects 
which are located on the Fedet·al aid highway system as the same are 
now or may hereafter be designated. · 

"The Secretary of Agriculture shall publish information, at least 
annually, showing the progress made in the expenditures of the funds 
authorized under this section." 

SEc. 2. All acts or parts of acts in any way inconsistent with the 
provisions · of this act are hereby repealed, and this act shall take 
effect on its passage. 

The SPEAKER. Is there objection to the r~quest of the 
gentleman from Utah [1\Ir. CoLTON]? 

There was no objection. 
ADMINISTRATION OF THE NATIONAL PARKS OF THE UNITED STATES 

The next business on the Consent Calendar was the bill 
(H. R. 8163) to facilitate the administration of the national 
parks by the .United States Department of the Interior, and for 
other purposes. · 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera-­

tion of the bill? 
Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 

that this bill may be passed over without prejudic-e. 
The SPEAKER. The gentleman from Wisconsin [Mr. 

STAFFORD] asks unanimous consent that the bill be passed with­
out prejudice. Is there objection? 

There was no objection. 
CONSTRUCTION OF A BRIDGE ACROSS THE OHIO RIVER AT OR NEAR 

CANNELTON, IND . 

The next· business on the Consent Calendar was the bill 
(H. R. 10258) to extend the times for commencing and com­
pleting the construction of a bridge across the Ohio River at 
or near Cannelton, Ind. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera­

tion of the bill? 
Mr. LAGUARDIA. Mr. Speaker, reserving the right to object, 

has the gentleman 4"om Indiana [Mr. DuNBAR] now inserted 
in the RECORD all of the affidavits which he has? 

1\Ir. DUNBAR. .All of the affidavits that I have have been in­
serted in the RECORD, and they cover two pages of the RECORD. 

Mr. LAGUARDIA. Mr. Speaker, I think the record now is 
clear and certain that the objectionable connections with this 
project have been removed, and therefore I have no objection. 

The SPEAKER. Is there objection. 
There was no objection. 
The Clerk read the bill. as follows: 
Be it enacted, etc., That the times for commencing and completing 

the construction of the bridge across the Ohio River at or near Can­
nelton, Ind., authorized to be built by the Hawesville & Cannelton 
Bridge Co., by the act of Congt·ess approved March 1, 1929, are hereby 
extended one and three years, respectively, from March 1, 1930. 
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SEC. 2. The .right to alter, amend, or repeal this act is ..hereby ex­

pressly reserved. 

The bill ·was ordered to be engrossed and read a third time, 
wa& read the third time, and passed. 

A motion to :reconsider was laid on the table. 
INVALID PENSIONS 

The SPEAKER. The Chair will say for the benefit of the 
Members that be bas in contemplation only one motion to sus­
pend the rules. This is on the bill to increase pensions of 
soldiers and sailors of the Civil War, the bill H. R. 12013. The 
time for this will _probably be about 4.15 this afternoon. 
DEFERRING COLLECTION OF CON STRUCTION COSTS AGAINST INDIAN 

LANDS WITIDN .IRRIGATION PROJECTS 

The next business on the Consent Calendar was the bill (H. R. 
5282) authorizing the deferring ,of collection of construction 
costs against Indian lands within irrigation projects, and for 
other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera­

tion of the bill? 
Mr. CRAMTON. - Mr. Speaker, I ask unanimous consent that 

the bill be passed over without prejudice. 
The SPEAKER. The gentleman from Michigan [Mr. CRAM­

TON] asks unanimous consent that the bill H. R. 5282 be passed 
over without prejudice. Is there objection? 

There was no objection. 
ACQUISITION OF BRIDGE, HAZARD, KY. 

The next business on the Consent Calendar was the bill (H. R. 
10037) to amend the act entitled "An act making appropriation~? 
for the Dep:rrtment of Agriculture for the fiscal year ending 
June 30, 1929, and for other purposes;• approved May 16, 1928. 

The Clerk read the title of the bill. _ 
The SPEAKER. I s there objection to the present considera­

tion of the bill! 
Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob­

ject, there· are several of these relief bills on the Consent Calen­
dar to-day. This is only $31,'000, but, the State of Georgia bas 
several hundred thousand. It seems to me it is hardly the place 
to consider and pass such bills on the Consent Calendar unless 
we know exactly what the -policy is going to be. 

Mrs. LANGLEY. Will the gentleman yield? 
:Mr. LAGUARDIA. I yield. 
Mrs. LANGLEY. For the info-rmation of the gentleman frolll 

. New York [Mr. LAGUARDIA] I may suggest that the appropda· 
tion has already been made for this and -is waiting to be ex. 
pended in Kentucky. 

Mr. LAGUARDIA. Who made the appropriation? 
Mrs. LANGLEY. It was made in the flood relief bill for tb€ 

State of Kentucky in 1928. The Federal road act prohibits the 
use of it because it was built immediately after the diSaster, 
and under the language of the flood relief act 'it is impossibll! 
to take over the bridge. 

1\Ir. LAGUARDIA. But, when the _gentlewoman says the ap­
propriation bas already been made, does the .gentlewoman refel 
to the State appropriation? _ 

Mrs. LANGLEY. Both Federal and State, $1,889,994, th~ 
Robsion bill carried for flood relief for Kentucky, passed in 
1928. This was the major disaster in Perry County. 

Mr. LAGUARDIA. And .what is the necessity for this bill? 
Mrs. LANGLEY. Because the bridge was built while the 

Robsion bill was pending by a 'bridge committee. It connects 
the railroad with the town. 

Mr. LAGUARDIA. Then the fact is that the project bas 
been approved? 

:M:rs. LANGLEY. Yes. 
Mr. LAGUARDIA. The money bas been appropriated? 
Mrs. LANGLEY. Yes. 
Mr. LAGUARDIA. And by reason of some defect in the ex· 

isting law this is an enabling act. 
.Mrs. LANGLEY. That is exactly the situation. The Secre-

tary of Agriculture has approved this bill. 
Mr. LAGUARDIA. Mr. Speaker, I have no objection. 
The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the item "Flood relief. Vermont, New 

Hampshire, and Kentucky'' in the act making appropriations for the 
Department of Agriculture for the fiscal year ending June 30, 1929, 
approved May 16, 1928 ( 45 Stat. L. 570), be, and the same is hereby, 
amended by aading at the end thereof ·the following: 

uAnd provided further, That the Secretary o! Agricalture may co­
operate with the State of Kentucky in acquiring th~ bridge built and 
now operated by the Citizens "Bridge Co., of the city of Hazard, Ky., 
over the North Fork of Kentucky River from Main Street in llaid city 

to the Louisville & Nashville Rail.road right of way and depot, and out 
of the funds herein appropriated for the relief of said State he may pay . 
une-half of the cost of acquiring said bridge, such payment in no event 
to exceed $31,000, and the other one-half of such cost shall be -paid by 
the State of Kentucky." 

_ With the following committee amendment: 
On page 2, line 11, after the word " Kentucky," insert the wo.rds 

•• after acquiring said bridge no tolls shall thereafter be charged." 

'I'he committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 

was read the third tiine, and passed. 
A motion to reconsider was laid on the table. 

NATIONAL PROHIBITION ACT 

~~he next busin.ess on the Consent Calendar was the bill (H. R. 
11199) to amend sections 22 and 39, Title II, of the national 
prohibition act. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present consirlera­

tion of the bill? 
Mr. LAGUARDIA. Mr. Speaker, I Teserve the right to object. 
Mr. SCHAFER of Wisconsin. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SCHAFER of Wisconsin. This bill has for its purpose . 

the amendment of the national prohibition act. 1 desii·e to in- · 
quire if this bill is considered whether a motion to repeal the 
national prohibition act and supplemental acts thereto would be 
in order. 

The SPEAKER. The Chair does riot quite get the force of the 
gentleman's inquiry. The gentleman from New Yox:k: reserves 
the right to object. Is there objection? 

Mr. LAGUARDIA. Mr. Speaker, we have a number of bills 
coming froin the Committee on the Judiciary, after several _ 
months' study of the report of the crime commission. We have ' 
also had a special message from the President, and I believe 
this bill should go over for two weeks in order that we may 
consider all of the bills together. 

Mr. CHRISTOPHERSON. If the gentleman will permit, this 
bill stands independently of the other commission bills. 

Mr. LAGUARDIA. I think it should go over two weeks. 
, ·Mr. STOBBS. If the gentleman will reserve his objection-­

Mr. LAGUARDIA. I reserve it. 
Mr. STOBBS. It may happen, of course, that the legislation 

coming out of the committee may not be related to the commis­
s.ion's program and it may. We do not know. 

Mr. LAGUARDIA. But it will be related to the subject 
matter. 

Mr. STOBBS. But this is entirely unrelated to it. 
Mr. LAGUARDIA. I would like to have it go over for two 

weeks. This is a part of the commission's report. 
Mr. STAFFORD. A very minor part. 
The SPEAKER. The gentleman from New York asks unani­

mous consent that this bill may be passed over without preju­
dice. Is there objection? 

There· was no objection. 
DELINQUENT LANDS ON IRRIGATION PROJECTS 

The next business on the Consent Calendar was the bill (H. R. 
11200) to provide for the acquisition, sale, and closer settle­
ment of delinquent lands on irrigation projects by the Govern­
ment to protect its investment. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the -present considera­

tion of the bill? 
Mr. CRAMTON. Mr. Speaker, reserving the right to object, I 

would like to have time to go over this bill with the author of it. 
I ask unanimous consent that it may be passed over without 
prejudice. 

Mr. STAFFORD. 1\fr. Speaker, reserving the right to object 
to the gentleman's request, I wish to notify the gentleman that 
after he gets through with the author I ask him to refer him to 

1 me, because r have some serious question as to whether we 
should pass this character of legislation. 

Mr. CRAMTON. I think it is .desirable that something along 
this line should be done, but from such examination as I have 
made of the bill I am not sure we want to pass a bill just as 
this is written. 

Mr. -STAFFORD. Is not the gentleman going into the busi­
ness of buying up tax liens under the provisions of this bill? 

Mr. CHAMTDN. Well, that would not be the worst crime the 
Government could commit under some conditions. 

Mr. STAFFORD. With the revenues of the Government being 
depleted and the gentleman being on the Committee on Appro­
priations, I thought that would be a rather potential argument 
against consideration ~t this time. 
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Mr. CRAMTON. We have a situation as to our reclamation and inexperienced. He may think he can write letters to Mem­

lands that is a condition and not a theory, and because it is com- bers of Congress the same as he does to minority stockholders 
plicated I have asked that this bill go over with{)ut prejudice, so about to be frozen out when he is putting through a merger. 
that we may study it. He must know that when ·information is desired for official 

Mr. STAFFORD. l have no objection to the bill going over use, Members of Congress, who are attending to their duties, 
without prejudice for all time. will insist on getting the irtformation we need. 

l\lr. ARENTZ. Will the gentleman yield? I Mr. O'COJ\TNELL of New York. That is not the experience 
Mr. CRAMTON. Yes. of the Committee on Foreign Affairs of the House. We find 
Mr. ARENTZ. In view of the statement of the gentleman the State Department one of the greatest departments in the 

from Wisconsin, that after the gentleman from Michigan gets Government from which to get accurate information. 
, through with his study of the bill he would like to have some- Mr. LAGUARDIA. Well, I did not get any. I do not believe 
/ thing to say regarding this bill, I wish to say to the gentleman the Committet'! on Foreign Affairs know all about the Barlow 

I 
from Idaho, the chairman of the Committee on· Reclamation, case or the Smith case. 
that it \Yould be apropos at this time to suggest to the gentleman l\1r. O'CONNELL of New York. I do not know just what the 

' from Wisconsin that it would be very rvell for him to address ..a gentleman asked for, and that has not been our experience. 
communication, in the way of some insertion in the RECoRD, Why not let this be a precedent? 
as to his objection to this legislation, because it is establishing a Mr. LAGUARDIA. Well, I am not going to let it go by. 
policy, so that the gentleman from Idaho and myself might Mr. EDWARDS. Regular order, Mr. Speaker. 
know the objections of the gentleman from Wisconsin. It Mr. LAGUARDIA. Mr. Speaker, I ask unanimous consent 
would be well if the gentleman from Wisconsin would insert that this bill may be passed over without prejudice, retaining its 
such a statement in the RECORD. · place on the calendar. 

Mr. STAFFORD. It is my policy never to insert out of order The SPEAKER pro tempore. Is there objection to the request 
· anything in the RECORD. of the gentleman from New York? 

Mr. ARENTZ. It would be a whole lot better if the gentleman Mr. LINTHICUM. 1\fr. Speake1·, reserving the- right to ob-
would do that rather than to get up here and suggest that after ject, I should like to ask the gentleman what are his specific 
the gentleman from Michigan gets through with his study of objections to this bill. 
this bill he wants to go into it himself. Mr. LAGUARDIA. I have already stated them. 

1\fr. STAFFORD. I will debate the question with the gentle- l\!r. LINTHICUM. · I was unable to bear the gentleman. 
man now. I have examined the bill and the report and I have · Mr. LAGUARDIA. I want the Department of State to pro­
considered the proposition very· seriously, maybe more so than teet equally all citizens of the United States in their claims 
the genUeman from Nevada. against the Republic of Cuba and to see that they get a square 

Mr. ARENTZ. I do not think the gentleman has. deal. · 
Mr. STAFFORD. I do know about this, although I may not Mr. EDWARDS. Regular order, Mr. Speaker. 

know about the depleted silver mines to the same extent as the The SPEAKER pro tempore. Is there objection to the request 
gentleman from Nevada knows about them out in that dry of the gentleman from New York? 
climate. There was no objection. 

Mr. SMITH of Idaho. Is the gentleman from Wisconsin 
aware that this money comes out of the reclamation fund and 
not out of the Treasury'/ .. 

The regular order was demanded. 
Mr. CRAMTON. Mr. Speaker, I ask unanimous consent that 

this bill may be passed over without prejudice. 
The SPEAKER Is there objection? 
There was no objection. 

_CHARLES J. HARRAH 

The next business on the Consent Calendar was the joint reso­
lution (H. J. Res. 248) authorizing an appropriation for the 
expenses of the arbitration of the claim of Charles ·J. Hauah 
against the Government of Cuba. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. LEHLBACH). Is there ob­

jection to the present consideration of the bill? 
Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob­

ject, when this bill was before the House on last consent day 
I reserved the dght to object and asked to have the bill go over, 
because I wanted to ascertain the attitude of the State Depart­
ment in dealing with all claims of American citizens now pend- · 
ing against the Republic of Cuba. 

I took the matter up with the Acting Secretary of State, and 
I will state frankly to the House that I could not and did not 
receive an intelligent or a courteous reply. When I ask for 
information from a department for my official use I expect to 
get information. I will say that in this question of arbitration 
with Cuba I called attention of the House the other week to 
the Barlow case. I want now to say that if the Harrah case 
goes to arbitration I hope he will be treated and protected 
better than Captain Smith was protected in his case. The 
Smith case went to arbitration, and I do not believe an appro­
priation was made; and, although the award was made by the 
arbitrators, Captain Smith, who is now a resident of the city 
of Washington, has been unable to collect his award by reason 
of conditions improperly imposed upon him since the a ward 
was made. 

Now, gentlemen, I do not want to prejudice the Harr:th case, 
but I say that we have a right to . know whether the State 
Department is going to back American citizens in their claims 
against the Republic of Cuba, or whether they are going to pick 
one out and take up only such cases as they choose. I also 
believe we should know if the State Department will back citi­
zens after an award is made. This deplorable condition exists 
particularly in the State Department 'in. reference to claims 
against the Cuban Government. 

1\Ir. O'CONNELL of New York. Will the gentleman yield? 
Mr. LAGUARDIA. In just a moment. The Acting Secretary 

of State, during the absence of Mr. Stimson, of ~ourse, is new 

PRODUCTION AND DE'VELOPMENT OF FOREST PRODUCTS, ETC. 

Tlie next business on the Consent Calendar was the bill (H. R. 
6981) to promote the better protection and highest public use 
of the lands of the United States and adjacent lands and waters 
in northern Minnesota for the production of forest products, the 
development and extension of recreational uses, the preservation 
of wild life, and other purposes not inconsistent therewith ; and 
to protect more effectively the streams and lakes dedicated to 
public use under the terms and spirit of cia use 2 ·of the Webster­
Ash burton treaty of 1842 between Great Britain and the United 
States; and looking toward the joint development of indispensa­
ble international recreational and economic assets. 

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill? · 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I am in hearty sympathy with the policy enunciated in this 
bill, but I have had , difficulty in finding the sponsor for the 
incorporation of the last proviso granting the right of home­
stead entry in these forest reserves. I find no recommendation 
by any of the departments for this language. I would like .to 
ask the author of the bill bow this language came to be in­
cor.porated in the measure? 

Mr. NOLAN. What is the language the gentleman refers to? 
Mr. STAFFORD. The language incorporated in the proviso 

granting authority to the Secretary of Agriculture to list avail­
able lands for homestead entry. ' 

Mr. NOLAN. That proviso was put in there at the request 
of the department, so that if any of these lands are found to 
be agricultural lands they may be opened for entry. 

Mr. COLLINS. Is the property in the gentleman's congres­
sional district? 

Mr. NOLAN. It is not in my district. It is in the State of 
Minnesota . . 

Mr. COLLINS. How does the Congressman in whose district 
the land is situated feel about the bill? 

Mr. NOLAN. The gentleman is here and can speak for 
himself. 

Mr. STAFFORD. The gentleman says that this language, if 
the gentleman from Mississippi will permit, was recommended 
by the department? · 

Mr. NOLAN. It was rec{)mmended by the department; yes. 
Mr. STAFFORD. In my reading of the report I did not 

find any such recommendation. 
Mr. O'CONNELL of New York. Why not ask the author of 

the bill for some information about it? · 
Mr. NOLAN. I am the author of the bill. 
Mr. O'CONNELL of New York. I mean the gentleman in 

whose district the land is situated. 
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Mr. PITTENGER. · Well, that is quite a long story. I 

would say tbe bill is not a bill I look upon with favor in its 
present shape. 

Mr. STAFFORD. I understood that most of this land was 
land suitable for forestry purposes. 

Mr. NOLAN. Most of the land: and practically all of the 
land, included in this bill, is land that is suitable only for 
forestry purposes. 

Mr.. LAGUARDIA. Will the gentleman yield? 
Mr. NOLAN. Yes. 
Mr. LAGUARDIA. If the gentlemen from Minnesota who are 

affected by this bill can not agree on it, certainly we from 
Manhattan do not know what to do about it, so the gentleman 
had better have it go {)ver. 
. 1\Ir. STAFFORD. Oh, no; there is no necessity for that. 
This bill has been strongly urged by all conservationists. 

Mr. EDWARDS. Regular order, Mr. Speaker . . 
Mr. PITTENGER. 1\fr. Speaker, I object. 
RELIEF OF RETIRJID AND TRANSFERRED MEMBE'BS OF THE NAVAL 

RESERVE AND MA"BINE OOR.PS RESERVE 

The next business on the Consent Calendar was the bill (H. R. 
1193) for the relief of retired and transferred members of the 
;Naval Resen,e Force, Naval Reserve, and Marine Corps Reserve. 

The Clerk read the title of the bill. -
The SPEAKER pro tempore. Is there objection? 
Mr . .JENKINS. Reserving the right to object, this bUl is a 

matter of great importance, and I ask unanimous consent that it 
be passed over without prejudice. 

Mr. GREENWOOD. There are several bills from the Naval 
Committee, and it seems to me that they ought to be considered 
in· the regula.r way. 
. Mr. COLLINS. Mr. Speaker, I ask unanimous consent that 
this bill go over without prejudice. 
· The SPEAKER pro tempore. Is there objection? 

There was no objection. 
RIDULATING THE DIS~UTION AND PROMOTION OF COMMISSIONED 

OFFICERS OF THE M.AIUNE CORPS 

The next business on the Consent Calendar was the bill (H. R. 
7974) to regulate the distribution and p.romotion of commissioned 
officers of the Marine Corps, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. LAGUARDIA. Mr. Speaker, I ask that this bill go over 

without prejudice. 
The SPEAKER pro tempore. Is there objection to the request 

of the gentleman from New York? 
There was no objection. 

UNITED STATES NAVAL HOSPITAL, WASHINGTON, D. C. 

The next business on the Consent Calendar was the bill (H. R. 
9676) to authorize the Secretary of the Navy to proceed with 
certain public works at the U:uited States Naval Hospital, 
Washington, D. C. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 

._Mr. McCLINTIC of Oklahoma. Reserving the right to object, 
I want to say that Members know my position on this subject. 
This is a bill to construct a new naval hospital in Washington. 
I am in favor of giving the Navy all the facilities they need in 
order to take care of naval patients. 

At tbe . present time the Navy has 7,284 bMs in naval hos­
pitals. The peak load for 1929, including 2,917 veteran patients, 
was 5,892. The $15,000,000 recently appropriated to construct 
additional hospitals for veteran patients will provide additional 
facilities for 3,900 patients. Therefore should the 2,917 veteran 
patients now being taken care of by the Navy be withdrawn, 

. then there would be left 3,300 vacant beds in naval hospitals 
without patients to be taken care of. . 

When this matter came before the committee I suggested that 
we appropriate enough money to take -care of the naval patients 
and specified the amount that I thought should be appropriated 
for the Washington hospital. I want to call attention to the 
fact that there are eight different places in the United States 
where recommendations have been made that naval hospitals 
be constructed. If we should construct naval hospitals in all 
the places that we are asked to do, we will have 10,000 vacant 
beds in naval hospitals without any patients to be put in same, 
provided the Veterans' Bureau completes its program and ·with­
draws their patients from naval hospitals. 

In view of the fact that this is a problem that should receive 
a good deal of discussion, I think the subject of ·naval hospitals 
ought to come up on some day when we can give it plenty of 
time. Therefore I am going to suggest that we do not consider 
bills of this kind at ·tlie present time but pass them ove1· until a 

day can be set apart when we -can give the matter full and 
careful consideration. 

Mr. BRITTEN. Mr. Speaker, I liDderstand the gentleman is 
reserving his right to object? 

l\1r . .JENKINS. I reserve the right to object. 
Mr. BRITTEN. Mr. Speaker, the gentleman is 100 per cent 

correct if you disregard his two " ifs.'' The first "if " was along 
this line, that if the Veterans' Bureau should take its patients 
out of the naval hospital there would be so many thousand beds 
vacant. That is literally true, but the Veterans' Bureau does 
not contemplate doing that thing or anything like it. On the 
contrary, the representative of the Veterans' Bureau told us 
in committee that all of their plans and calculations were 
based on doing just exactly what they are doing now-main­
taining naval patients in all Government institutions to their 
fullest capacity. The gentleman from Oklahoma thinks there 
is too much money in this bill. He is entitled to that opinion. 
We are all of equal importance on the Naval Affairs Com­
mittee--bo one is of more importance than another. I regard 
his opinion very highly. He thinks there is too much money 
involved in this bill. That is his way of looking at it. His 
other" if" was, if we proceeued to build naval hospitals at eight 
or nine other places in the United States we would have a 
surplusage of naval beds. He is entirely accurate there, but 
the Navy Department does not contemplate doing fhat little 
thing. We think that the Veterans' Bureau patients are being 
admirably housed in naval hospitals at a saving to the National 
Treasury. Let me give you a figure or two while I am on my 
feet. When these hearings took place there were 19,990 Vet­
erans' Bureau patients scattered around the country. They co t 
the Veteran's Bureau $4.01 a day on the general average· in 
Veterans' Bureau hospitals. 

Mr. O'CO~TJ\TELL of New York. Where does the gentleman 
get his information? 

Mr. BRITTEN. From the Veterans' Bureau and the Navy 
Department. 

Mr. COLLINS. But the gentleman does not count in his 
figures the salaries of medical officers and other naval em­
ployees, and it is well known that the cost per patient in naval 
hospitals, if you take into consideration salaries, is as large as 
they are in other Government hospitals. 

Mr. BRITTEN. I was not talking about naval hospitals. 
Mr. PATTERSON. Mr. Speaker, this is a very learned d:is­

course the gentleman is making. I intend to object unless this 
is passed over without prejudice. 

Mr: VINSON of Georgia. Will the gentleman withhold his 
objection? 

The SPEAKER pro tempore. Is there objection to tJ1e pres­
ent consideration of the bill? 

:Mr. McCLINTIC of Oklahoma. Mr. Speaker, I object. 
NAVAL HOSPITAL, PHILADELPHI.;\ 

The next business on the Consent Calendur was the bill (H. R. 
10166) to authorize the Secretary of the Navy to proceed with 
the construction of certain public works at Philadelphia, Pa., 
and for other purposes . 

The Clerk read the title of the bill. 
The .SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? . 
Mr . .JENKINS. :Mr. Speaker, unless some one can show us 

there is any difference between this bill and the one preceding 
it, I shall have to object. 

Mr. BRITTEN. There is no difference; they are both very 
necessary. 

Ur. CRAMTON. Except that this is less necessary than the 
other? 

Mr. BRITTEN. The Navy Department says it is more 
necessary. 

Mr. COYLE. The Navy Department puts this at the bead of 
the list. -

l\1r. CRAMTON. The report says that there are several 
others ahead of it. 

Mr. COYLE. This is on the first of the list. 
Mr. COLLINS. Mr. Speaker, I ask unanimous consent that 

it be pas ed over with pi·ejudice. 
The SPEAKER pro tempore. Is there objection? · 
Mr. SCHAFER of Wisconsin. I object. 
The SPEAKER pro tempore. Is there objection to the p1esent 

consideration of the bill? 
Mr. PATTERSON. Mr. Speaker, I object. 
Mr. TABER. Mr. Speaker, will the gentleman withhold "his 

objection while I make a statement? 
Mr. PATTERSON. Yes. 
:Mr. TABER. Mr. Speaker, I think this hospital in Phila­

delphia is needed, but I think that the estimate of $5,000 -a bed 
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is excessive. The Veterans' Bureau is getting along with $4,000. 
I wonder if the committee would accept an amendment reducing 
this to $4,000 a bed? 

l\Ir. CRAMTON. Mr. Speaker, in connection with what my 
colleague says, ·I note from the report of the Acting Secretary 
of the Navy the following: 

The most recent report of the board to the Secretary of the Navy in 
regard to new construction carries a new naval hospital at Philadelphia. 
Inasmuch as other items on the list are deemed more necessary to 
the efficiency of the naval service, and have not yet been provided for, 
this item was not included in tbe list of projects provided for in the 
bill H. R. 1192, which bas been favorably reported to the House, and 
thercfo.re the Navy Department does not recommend that the bill H . . R. 
10166 be enacted at the present time. 

The SPEAKER pro tempore. Is there objection to the present 
.consideration of the bill? 

Mr. COLLINS. Mr. Speaker, I object. 
REGULATIONS RELATING TO FIRE TREISP.ASS ON NATIOXAL FORE'STS 

The next business on the Consent Calendar was the bill (H. R. 
9630) to make the regulations of the Secretary of Agriculture 
relating to fire trespass on the national forests applicable to 
lands the title to which re"Vested in the United States by the 
act approved June 9, 1916 (39 Stat. 218), and to certain other 
lands known as the Coos Bay wagon-road lands. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the 

present con."lideration of the ))ill? 
Mr. CRAMTON. Mr. Speaker, reserving the right to object, · 

I feel that I shall have to object to this bill. The report of the 
Secretary of the Interior says it carries with it, with approval, 
the report of the Commissioner of the General Land Office, and 
in that I find this statement: 

As a result of payments made pursuant to provisions of said act, and 
under the act of June 9, H>16, there is at present a deficit in the 
Oregon and California land-grant fund of approximately $6,000,000. 

I understand that more has gone out than has come in to the 
extent of $6,000,000. 

Mr. HAWLEY. Mr. Speaker, will the gentleman yield! 
· Mr. CRAMTON. Yes. 

Mr. llA WLEY. This bill has nothing to do with that at all. 
Mr. CRAMTON. This is to put a further charge upon the . 

Federal Treasury. · 
Mr. HAWLEY. At present the f9rest lands in the State of ' 

Oregon and elsewHere are protected against fire, and the pri­
Yately owned lands in the State of Oregon are protected against 
fire by the State forest service or by the companies themselves 
11rotecting their land in .accordance with the law of our State 
under. the supervision of our forest service; but these lands in 
the Coos Bay wagon-road grant and the Oregon & California 
Railroad grant have a different status, and your Committee 
on Appropriations has for years been appropriating money for 
the protection of the ·e separately, at a cost at first of $25,000 
and now at an expense of about $100,000 per year. This bill 
simply provides a better method by which the properties can 
be protected than is at present provided, with no increased 
expense to the Government. 

Mr. CRAMTON. Let me read further from the report of the 
Commis"ioner of the General Land Office: 

The field force of this department; both during the period the Interior 
Df'partment had charge of fire protection and since that duty was dele­
gated by Congress to the Department of Agriculture, bas fully cooperated 
with all other active agencies in the protection of timber on the public 
domain as well as that on privately owned land. In the above-mentioned 
report from the chief o.f field division it is stated that during the five 
years next preceding March 6, 1929, he bad only known of two fires 
upon the revested lanus, which had resulted in a loss of $7,500, one of 
which was caused by a donkey engine and tbe other by the burning of 
'slashing on the recently graded portion of .a State highway. Thfs would 
indicate that the practice heretofore followed with reference to fire 
protection on revested lands has been eminently successful. 

I would be opposed, in view of that statement, to any legis­
lation that would haye any chance of involving a heavier charge 
upon the Federal Treasury on account of the protection of these 
land in which the Government has a limited interest. 

1\1r. HAWLEY. So far as the Federal Government's interest 
is concerned, the cost of caring for them is a Federal charge, 
and, as I understand it, the money expended in their protection 
would be subtracted from the funds before the final adjustment 
is made under the act. 

Mr. CRAMTON. What I understand is that we have put in 
$6,000,000 more than we hav~ taken out, so that while these 
additional charges, as the gentleman says, can be charged up 
against the land and returned when we sell the land, we are 

not at all sure that the land when sold will ever bring back 
the cost. 

Mr. HAWLEY. There is over 30,000,000,000 feet of timber on 
these land~. Under the la"J one-fourth of the proceeds from the 
sales of timber,- and so forth, goes· to the counties for roads, 
bridges, and schools. 

Mr. CRAMTON. · That is before we take out our cost of ad­
ministration? 

Mr. HAWLEY. The cost of administration is a continuing 
charge, and this money that has been paid, some $6,000,000, 
under the law results in the subrogation of the Government to 
the interest of the counties with the result that the interest of 
the Government, instead of being 10 per cent, is 10 per cent plus 
$6,000,000, and in addition thereto the 40 per cent that is to be 
paid into the reclamation fund. · 

Mr. CRAMTON. Let me be assured of this; because it affects 
my attitude toward the bill. We take out, first, the cost of ad­
ministration and then the per cent goes to the county, and so 
forth? 

Mr. HAWLEY. 1\Iy impression is that the Government has 
already paid some of the administrative costs. It has settled 
with railroad company, the wagon-road company, surveyed and 
classified the lands, and done &eme other acts at the expense 
of the funds received or to be received, and .on the final settle­
ment, of the net sales, 25 per cent will go to the counties and 25 
per cent to the State and 40 per cent to the reclamation fund. 
Ten per cent is reserved to the Government by the law. 

Mr. CRAMTON. That is 10 per cent. If the expenses of ad­
ministration are more than 10 per cent, the Treasury bears that, 
and hence I am opposed to this because of the increase of admin­
istration expense. 

Mr. HAWLEY. ·The expense of administration will be taken 
out first, if my understanding is correct. 

1\Ir. CRAMTON. That is what 1 am interested in. 
Mr. HAWLEY. The Government is interested in having these 

lands with their enormous stands of lumber protected from fire. 
I have no objection to the gentleman's suggestion, but I want the 
facts to be known. · 

Mr. GREENWOOD. I understand these are certain detached 
pieces of forest land? 

Mr. HAWLEY. They are lands formerly granted to the ran-· 
road and wagon-road company. 

1\Ir. GREENWOOD. These are lands subject to entry? 
Mr. HAWLEY. The timber is subject to be sold, and after 

that the land is subject to entry. 
Mr. GREENWOOD. Does not this commit the Federal Gov­

ernment to take care of forest fires on removed and detached 
fore t tracts? 

1\fr. HAWLEY. No. These are odd-numbered sections. The 
Government owns a large proportion ~of even-numbered sections. 
They are not detached, but checkered. 

Mr. GREENWOOD. Is not the Government going to an ex-· 
pense in fighting forest fires on privately owned lands? 

Mr. HAWLEY. No. They are all protected under State 
laws. 

Mr. LEAVITT . . .l\1r. Speaker, will the gentleman yield? I . 
want to call the attention of the gentleman to the fact that the 
Secretary of Agriculture reports that the enactment of the legis­
lation would not add to the cost of protection to the lands, but, 
rather, in the judgment of the depaTtment, would lessen that 
cost, so that any objection that there could be to this bill on 
account of the added cost would be removed. 

1\Ir. HAWLEY. That is my understanding, but the gentleman 
from Michigan did not so understand that, as I infer. 

Mr. CRAMTON. That is the point. All I was interested in 
was the protection of the Treasury. 

1\Ir. HAWLEY. The Secretary of Agriculture says it will not 
increase the cost. 

Mr. CRAMTON. In this case I shall not press my objection, 
in view of that statement. 

1\Ir. LAGUARDIA. Mr. Speaker, will the gentleman yield? 
1\Ir. HAWLEY. Yes. 
Mr. LAGUARDIA.. Is not this affected by a case now pending 

in the Court of Appeals? 
Mr. HAWLEY. Yes. I think the land is specifically desig­

nated. 
Mr. LAGUARDIA. When that case is finally adjudicated, will 

it affect this land? 
Mr. H.A WLEY. No. That was in regard to the recapture of 

the land. 
Mr. LAGUARDIA. You ought to have your citation there. It 

is important that it should be put in. 
Mr. McCLINTIC of Oklahoma. 1\!r. Speaker, n parliamentary 

inquiry. What is the status now? I want to say that I have 
directed the attention of Members of this House on several occa­
sions to the fact that thi_s is part of the Oregon-California land 

. ' 
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-grant, and if this report Is correct, then a part of the proceeds 
. of this land will go to certain counties in Oregon, and, in addi­
tion, they are allowed to assess this land for taxes, or collect an 
amount equal to taxes. 

Mr. HAWLEY. No. The counties do not have these laRds 
in their tax rolls. 

Mr. MoCLINTIC of Oklahoma. According to this report there 
is a deficit now of $6,000,000 in this fund. I brought it to the 

·attention of the House some time ·ago, that a few counties in 
Oregon bad already obtained more than $7,000,000 because of 
the law passed in 1926. This is the only tract of public land in 

· the entire United States that is assessed in favor of the counties 
where the land is located, and according to the Interior Depart­
ment such a sessments run as high as $100 an acre. 

Mr. HAWLEY. They ru:e not assessed by the counties. The 
law recapturing these lands and providing the disposition of 

. them provided that 25 per cent of the moneys received from the 
sale should be distributed to the counties; 25 per cent to the 
State school fund ; 40 per cent to the reclamation fund ; and 10 

·per cent to the Government. The Government did not sell the 
land or timber as was anticipated, and the counties' interest 
was an interest in abeyance. So, the Congress by legislation 
provided that they would pay to the counties up to their interest 
and take over such interest the land and timber for the United 
States. 

Mr. McCLINTIC of Oklahoma. I am sure it was never 
the intention of Congress to pass a bill which would allow the 
. authorities of Oregon to assess these lands as high as $100 per 
acre. 
. Mr. HA WLEJY. We do not have a dollar of assessment on the 
land. 

Mr. McCLINTIC of Oklahoma. Well, the. results are the 
same. You collect a certain amount of money and some of your 
counties have already received more than a million dollars 
·because of the law of 1926. 

Mr. HAWLEY. But that has nothing to do with this bill. 
The only thing involved in this bill is whether the Government, 
having a 40 per cent interest for the reclamation fund and 10 
per cent in its own right, and other inte1·ests in these lands 
ought not to protect the land carefully from fire and loss. It 
.is against its own interest not to do so. 
- Mr. McCLINTIC of Oklahoma. I made a certain investiga­
tion some time ago, and the reason I made the investigation is 
that I was a member of the Public Lands Committee when a 
law was passed which took these lands back from the railroad 
company. I know it was never the intention of that committee 
to cause the Government to pay these huge sums back to the 
counties of Oregon. 

In view of this controversy, I do not think that we should 
pass by unanimous consent a bill of this kind. I think the en­
tire subject ought to be opened up; and if the counties of Oregon 
.are entitled to receive this money, then they should be paid, 
but I do not think anyone that has a proper understanding of 
the subject will say these counties are entitled to the amount 
they are now receiving. 

Mr. HAWLEY. May I say to the gentleman from Oklahoma 
[Mr. McCLINTIC] that the bill of which he speaks was pending 
for a considerable time and was thoroughly diBcussed in the 
Interior Department and before the committee and prior to its 
passage by the H ouse. But this particular bill that is now 
under consideration bas nothing to do with that. The Govern­
ment has certain property. It has an interest amounting to 
more than one-half in 30,000,000,000 feet of standing timber. 
Is it to the interest of the Government to protect this timber 
from fire, or is it to the Government's interest to let it burn 
without protection? 

Mr. McCLINTIC of Oklahoma. As I understand it, your 
counties are beneficiaries of the act which was passed by the 
Committee on the Public Lands? 

Mr. HAWLEY. Yes. 
Mr. McCLINTIC of Oklahoma. And your counties are the 

only ones that are getting any money? 
Mr. llA WLEY. Because that is the only place in which the 

land is located. 
Mr. McCLINTIC of Oklahoma. Your counties have already 

received money sufficient to cause a deficit of $6,000,000 in the 
Treasury. 

Mr. HAWLEY. Not a deficit. 
Mr. McCLINTIC of Oklahoma. That is what the report 

shows. 
Mr. IIA WLEY. The Government has taken over $6,000,000 

worth of this timber tha t belonged to the counties and has 
given the counties the money and taken over the interest of the 
counties. 

Mr. LEAVITT. Will the gentleman yield? 
Mr. McCLINTIC of Oklahoma. I yield. 

Mr: LEAVITT. The sitUation is that over a considerable 
period of years the Government has been appropriating about 
$100,000 a year for the protection of this group of revested 

·lands. I hap};>en to know that section: of the country because 
I lived there at one· time, and the lands involved in these 
grants that have been revested are · checker boarded throughout 
other-lands of the same character in the national forest area. 
For the protection· of the national forest areas it is necessary 
that the same kind of protection be given to these checker­
boarded lands lying within them. For that reason $100,000 a 
year bas been appropriated for that purpose for some time, but 
the fire trespass laws that are applicable on national forest 
lands that enable the Government to protect its own invest­
ment, do not apply on these revested lands. All that is pro­
vided for in this bill is to make more effective the expenditure 
·of funds already being expended by extending the trespass laws 
of the Forest Service to these land grants · within the Federal 
lands. · · · 

·Mr. M'cCLINTIC of Oklahoma. I want to thank the gentle­
man from Montana [Mr. LEAVITT] for the information he has 
given. I would not think it would be right for any Member 
of Congress to raise objection, provided the benefits accruing 
would come to the Government, but, none of the benefits spoken 
of here will come to the Government. The citizens of certain 
counties are being benefited because of assessments as high as 
$100 per acre on this land, when it can be homesteaded and the 
Government will only receive $1.25 per acre . 

Mr. LEAVITT. That money is being spent now, but the 
effectiveness is nol what it should be because the trespass laws 
ot the Forest Service can not apply to these checkerboarded 
lands within the national forests. All that this bill provides is 
to make them applicable to such lands. It does not increase 
the cost by 1 cent. In fact, it will decrease the cost, because 
it will make more effective the expenditure of money. It will 
not increase what we are now spending, but will make what we 
are expendirig more effective in the protection of our own 
lands, and in that way the Federal Government will receive a 
benefit. 

Mr. McCLINTIC of Oklahoma. In view of the fact that the 
more money that will be expended the less the United States 
Government will get, I shall have to object. 

The SPEAKER pro tempore. Objection is heard. 
PAY CLERKS AND ACTING PAY CLERKS 

The next business on the Consent Calendar was the bill 
(H. R. 1194) to amend the naval appropriation act for the fiscal 
year ended June 30, 1916, relative to the appointment of pay 
clerks and acting pay clerks. 

The Clerk read the title of the bill. 
The SPEAKER pro . tempore. Is there objection to the pres­

ent considerntion of the bill? 
Mr . .JENKINS. Mr. Speaker, reserving the right to object, 

I should like to a sk the chairm·an of the committee a question. 
From· a reading of the bill it would appear to me that thi bill 
would provide f or an increase of pay, but I notice the report 
indicates there will be no increase. I would like to know how 
the gentleman can explain that. 

Mr. MILLER. Why there will be no increased cost to the 
Government? 

Mr. JENKINS. Yes. 
Mr. MILLER. Simply because it opens up a greater field to 

the enlisted man. He can apply for this ·position and go into 
the examination for appointment as pay clerk or actiug pay 
clerk, which he can not do under existing law. This bill was 
passed unanimously by the Naval Affairs Committee. -

Mr. JENKINS. How many persons does the gentleman think 
will be affected by this bill? 

Mr. MILLER. When the last examination for pay clerk and 
acting pay clerk was held, there were 14 vacancies and 18 ap­
plicants, and out of the 18 only 12 passed, so they were unable­
to fill the positions. This bill provi<les for enlarging the area 
and giving a better and greater opportunity to the enlisted 
men. · 

Mr. JENKINS. The Navy Department recommends this 
legislation? 

Mr. MILLER. Yes. 
Mr. PATTERSON. Will the gentleman yield? 
Mr. MILLER. Yes. 
Mr. PATTERSON. What will be the expense? 
Mr. MILLER. Not a cent. 
Mr. PATTERSON. Then what is the purpose of the bill? 
Mr. MILLER. The bill explains it to you. 
:Mr. PATTERSON. I have read the bill. 
Mr. AfiLLER. Then the gentleman must understand it. 
Mr. BRITTEN. If the gentleman will permit, this bill merely 

widens the scope for the selection of pay clerks and acting pay 
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clerks from · the enlisted personnel It gives the department a I Mr. LAGUARDIA. Exactly. Take the case where the receipt 
greater opportunity of selection in that class, and that is all. is offered in evidence, that is prima facie proof of delivery, and 

Mr. PATTERSON. Then the change made in existing law this being so, the case may rest right there. You could not 
does not raise the pay at all? prove payment to a bank in such a simple manner. 

Mr. BRITTEN. No; because the pay is based on length of Mr. HOGG. But that is present law. 
service. Mr. L.AGUARDIA. Well, we will change it. 

Mr. COLLINS. But you will have more clerks. Mr. HOGG. If the gentleman will yield further, I would like 
Mr. BRITTEN. No more clerks, but a greater area from to explain the purpose and operation of this bill. Many times 

which to make a selection. Up to the present moment, under after a person has sent a registered package or an insured pack­
ex:sting law, there are only three classifications in the enlisted age, he retm·ns to the po t office and asks for a return receipt. 
personnel from which these clerks may be selected. This will This bill makes the return receipt cost him 5 cents instead of 3 
widen that selection area and put in the enlisted personnel who cents, which is all it would have cost him at the time he had his 
are not in now ; that is, the warrant and petty class. transaction with the Post Office Department in the first instance. 

Mr. STAFFORD. You will secure a higher grade of pay Mr. STAFFORD. Will the gentleman yield in that par-
clerks if you provide a latger circle from which to make the -ticular? 
selection. Mr. HOGG. Yes. 

Mr. BRITTEN. That is true. Ur. STAFFORD. Does the gentleman think the payment of 
Mr. COCHRAN of Missouri. It will be in the interest of the the additional 2 cents will compensate the Government for the 

men who start at the bottom. extra service required by the afterthought of the sender? Why 
Mr. BRITTEN. Yes; and gives a greater opportunity of selec- should not the sender originally determine . whether he wants a 

tion in what you and I might call an unimpo1·tant grade. receipt or not? 
The SPEAKER pro tempore. Is there objection? Mr. HOGG. He has that service now and will have the same 
There was no objection. privilege under this bill. 
The Clerk read the bill, as follows: Mr. STAFFORD. Why should he be given the privilege of 
Be it enacted, etc., That so much of the act approved March 3, 1915, 

entitled "An act making appropriations for the naval service for the 
fi!;lcal year ending June 30, 1916, and for other purposes" (38 Stat. L. 
942; U. S. C. title 34, sec. 131), as provides: " The title of paymaster's 
clerk in the United States Navy is hereby changed to pay clerk, and 
hereafter all pay clerks shall be warranted from acting pay clerks, who 
shall be appointed from enlisted men of the Navy holding acting or 
permanent appointments as chief petty officers, who have served at least 
three years as enlisted men, at least two years of which service must 
have been on board a cruising ve sel of the Navy" is hereby amended 
to read as · follows: "The title of paymaster's clerk in the United States 
Navy is hereby changed to pay clerk, and hereafter all pay clerks shall 
be warranted from acting pay clerks, who shall be appointed from 
enlisted men in the Navy holding acting or permanent appointments as 
chief petty officers, or appointments as petty officers, first class, who 
have served at least three years as enlisted men, at least two years of 
which service must have been on board a cruising vessel of the Navy." 

The bill was ordered to. be engrossed and read a third time, 
was read the thil'd time, and passed. 

A motion to reeonsider the vote by which the bill was passed 
was laid on the table. 

INOREABED CHARGE FOR RETURN RECEIPTS 

The next business on the Consent Calendar was the bill (H. R. 
8649) to authorize the Postmaster General to collect an in­
creased charge for return receipts for domestic registered and 
insured mail when such receipts are requested after the mailing 
of the articles. · 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. LAGUARDIA. Mr. Speaker, reserving the right to oh· 

ject, I desire to call the attention of every Member of the House 
to the fact that not only does this bill provide an increased fee 
for return receipts, entirely under the jurisdiction of the Post 
Office Department and Post Office Committee, but this startling 
provision is sought to be written into the law: 

Which receipt shall be returned to the sender and be' received in the 
courts as prima facie evidence of such delivery. 

Gentlemen, that indeed is very far-fetched. You can readily 
imagine all sorts of circumstances under which a signature 
might have been forged or nondelivery effected, and to provide 
in a Federal law that the production of a .receipt, without prov­
ing the signature and without proving the circumstances under 
which it was given shall be prima facie evidence of delivery, l 
·ubmit, is going too far. 

Mr. HOGG. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. HOGG. I can readily understand the objection of the 

gentleman from New York. However, I want to assure him and 
the Members of the House that the identical clause to which 
be has called attention is at the present time, and has been for 
many years, a part of the law. This bill does not enlarge the 
present law in that particular in the least. The bill is wTitten 
to provide increased revenues for the Post Office Department, 
and merely restates the clause to which the gentleman from 
N~w York has called attention. The gentleman from New York, 
bemg an able lawyer, knows that piima facie evidence is not 
conclusive evidence, and that the testimony of the sendee can 
be introduced in court to rebut the same. 
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demanding it as an afterthought, imposing a greater burden 
upon the Po tal Service, and one which I do not believe will be 
compensated by the payment of the extra 2 cents. · 

Mr. HOGG. If the gentleman please, the officials of the Post 
Office DEC"partment believe that 2 cents additional will compensate 
them. 

I desire to explain a further provision of this bill. . If instead 
of paying 3 cents for the return receipt, the sender is willing to 
pay 20 cents, the Government will answer three questions on the 
return receipt for him.. It will tell him where the package was 
delivered, when it was delivered, and the exact per on to whom 
it was del:-ivered. This is the service which this bill proposes 
that the department shall offer for sale. It will produce addi­
tional revenue. 

Mr. GREENWOOD. If the gentleman will yield, it strikes 
me that the payment of 20 cents is out of all proportion to the 
service to be rendered. While I think the Government ought 
to have some additional compensation for this service, yet as a 
correct business transaction, in order to furnish this informa­
tion, I think the recommendation ought to be 10 cents instead of 
20 cents. 

Ml;. SPROUL of Illinois. If the gentleman will yield, I want 
to say that the people who are interested appeared before our 
committee and were . willing to have the charge made 40 cents, 
instead of 20 cents, in order to get the correct address of people 
who are trying to beat their bills. That is about what it 
amounts to. 

Mr. GREENWOOD. This bill does not apply only to the 
people who appeared before the gentleman's committee. We 
are legislating here for all the people, including those who ap­
peared before the committee. 

Mr. SCHAFER of Wisconsin. Regular order, Mr. Speaker. 
Mr. LAGUARDIA. I hope the gentleman will not do that. 
Mr. SCHAFER of Wisconsin. I am going to object to the 

bill, but I withdraw the demand for the regular order. 
1\Ir. LAGUARDIA. We must at least get some information, 

even if this is to come up two weeks from now. As I under­
stand, the purpose of tills bill is to obtain additional informa­
tion other than the fact that the letter or package that was 
registered was delivered. 

Mr. HOGG. Yes. 
Mr. LA-GUARDIA. And the additional information is when, 

where, and to whom it was delivered. 
Mr. HOGG. The gentleman is correct. 
Mr. LA-GUARDIA. It does not provide the service of locating 

people who have moved unless a registered package or letter 
has been mailed? 

1\fr. SPROUL of Illinois. Has been delivered. Then they 
find out the address of the party to whom the package was 
delivered. 

Mr. LAGUARDIA. And you provide for return receipts at 
5 cents. 

1\Ir. HOGG. .Three cents. The present rate is continued in 
this bill. The bill authorizes an additional service. 

Mr. LA-GUARDIA. Three cents if requested at the time of 
mailing and 5 cents if requested subsequently. 

Mr. HOGG. Yes. 
Mr. LAGUARDIA. If he asks at the time of mailing to have 

these additional questions answered, you are going to charge 
him 20 cents instead of 3 cents. 

l!r. HOGG. There is a demand for such service. 
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Mr. GREENWOOD. If the gentleman .will yield right on 

that point, · the present charge is 10 cents extra for carrying a 
special delivery and now you are proposing to charge the sender 
20 cents extra for obtaining this information, and it seems to 
me that is too much. 

Mr. HOGG. You get no return information at all in the 
special-delivery service. It is entirely another matter. There 
is a bill H. R. 11096, which will come up following this one, 
wherein the Government will furnish this information in the 
case of an ordinary letter for 5 cents. -The object of these 
three additional questions covered by the present bill .is to 
establish beyond doubt where, to whom, and when an insured 
or registered article is delivered. 

I want to assure the gentlemen from Indiana the department 
believe 20 cents is the right fee for this service. l\Iany of the 
large users of the mail appeared before the committee and were 
~willing to pay, as my colleague from Illinois [Mr. SPROUL] has 
said, 40 cents for the service. 

Mr. BRIGGS. Will the gentleman yield? 
Mr. HOGG. Certainly. 
Mr. BRIGGS. Why do they not give that inforn'lation on 

the regular registry receipt? Why should the public have to 
pay 20 cents additional for information that ought to be given 
on the original receipt? Is not this really a revenue measure 
intended to get som·e more money for the Post Office Depart­
ment? 

Mr. HOGG. That is not the prime purpose, although the 
gentleman from Texas should have in mind that for the addi­
tional revenue the department will give an additional service. 

1\lr. BRIGGS. Does the gentleman mean that the public 
owes this additional charge for the registry service? 

Mr. HOGG. No. It is for an additional service. The pres­
ent fee and service remain the same. 

1\Ir. BRIGGS. And they are going to provide an additional 
charge of ~~ cents? 

Mr. HOGG. No; the statement of the gentleman from Texas 
is altogether unfair and is not borne out by the facts. 

1\Ir. LAGUARDIA. If the gentleman from Texas will give 
me his attention, there are several bills pending increasing fees 
in every conceivable way. It would seem to me they are 
going out of the way to drive business away from the Post 
.Office Department. At the last consent day I objected to a 
bill wherein they provided for a charge of 5 or 10 cents if you 
went to the post office and asked a question. 

Mr. SPROUL of Illinois. The gentleman is aware of the 
fact that we had a deficit this year ·in the Postal Service· of 
$98,000,000, and last year the deficit was more than $100,000,000? 
. ·~r. LAGUARDIA. It is a paper deficit. 

1\Ir. SPROUL of Illinois. No; it is not. 
Mr. PATTERSON. Mr. Speaker, I ask unanimous ·consent 

that this bill may be passed over without prejudice. 
1\Ir. SCHAFER of Wisconsin. I object to that request, Mr. 

Speaker. 
The SPEAKER pro tempore. Is there objection to th~ 

present consideration of the bill? 
MI·. SCHAFER of Wisconsin. I object, Mr. Speaker. 

POSTAGE CHARGE FOR DIRECTORY SERVICE 

The next business on the Consent Calendar was the bill (H. R. 
11096) to provide a postage charge for directory service. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is . there objection? 
Mr. LAGUARDIA. Reserving the right to object, here is 

another' of these bills. Here is a 5-cent additional charge that 
must be paid for directory service. 

Mr. COCHRAN of Missouri. They do not have such a serv­
ice in the rural districts. 

1\Ir. EDWARDS. Mr. Speaker, I object. 

PROVIDING FOR DEPOSITING CERTAI "' MONEYS INTO THE RECLAMATION 
FUND 

41 

The next business on the Consent Calendar was the bill (H. R. 
5662) providing for depositing certain moneys into the reclama­
tion fund. 

The Clerk read the title to the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows: · 
Be it enacted, etc.~ That any amounts collected from defaulting con­

tractors or their sureties, including collections heretofore made, in 
connection with contracts entered into under the reclamation law, either 
collected in cash or by deduction from amounts otherwise due such 
contractors, shall be covered· into the reclamation fund and shall be 
credited to the project or operation for or on account of which such 
contract was made. 

The bill was ordered to be engrossed and rend a third time, 
was read the third time, and passed. 

A motion to reconsider the v·ote by which the bill was passed 
was laid on the table. 

NATIONAL LINCOLN MUSEUM 

The next business on the Consent Calendar was the bill (H. R. 
10554) to establish a mi.tional Lincoln museum and veterans' 
headquarters in the building known as Ford's Theater. 

The SPEAKER pro tempore. Is there objection? 
Mr. SCHAFER of Wisconsin. I object. I 

EXTENSION OF THE NATURAL HISTORY BUILDING 

The next business on the Consent Calendar was the bill (H. R. 
11094) to authorize the e;x:tension of the Natural History Build­
ing of the United States National Museum. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. SCHAFER of Wisconsin. I object. 

VE.TERJNARY CORPS OF THE RIOOULAR ARMY 

The next business on the Consent . Calendar was the bill 
(H. R. 2755) to increase the efficiency of the Veterinary Corps 
of the Regular Army. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. SCHAFER of Wisconsin. I object. 

CONGR.ATULATIONS TO THE REPUBLIC OF GREECE 

The next business on the Consent Calendar was House Resolu­
tion 193, extending congratulations to the Republic of Greece on 
the one hundredth annive.rsary of that nation. 

The Clerk read the title to the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. LAGUARDIA. Reserving the right to object, I think 

some of the facts set out here are historically exaggerated. 
The principle is good, but I do not think it is necessary to go 
into the extent of the liberty that the people of Greece have en­
joyed for the last 100 years. I do not object to congratulating 
them on their one hundredth anniversary. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. ·STAFFORD. I was curious when I read this to know 

why they minimize this by making it a House resolution. Why 
not make it a congressional resolution? 

l\lr. FISH. As the sponsor for House Resolution 193, I shall 
be glad to enlighten the gentleman from Wisconsin. My pur­
pose was not to minimize but rather by this unusual procedure 
to emphasize its significance and importance. The House of 
Representatives wa~ closely identified with the heroic struggle 
waged by the people of Greece between 1821 and 1830 to regain 
their freedom and independence from the Turks. 

On the convening of Congress in December, 1823, President 
Monroe made the revolution in Greece the subject of a portion of 
his annual message, and on the 8th of December of the same 
year Daniel Webster, then a Member of the House of Rep­
resentatives, introduced a resolution for the appointment of a 
commissioner to Greece, and on January 19, 1824, he delivered 
his famous oration on the floor in behalf of his own resolution. 
The speech of Daniel Webster was not only a eulogy of tbe 
cause of the Greeks but a bitter arraignment of the Holy · 
Alliance as a league of despotic governments against all popu­
lar aspirations toward constitutional government. Henry Clay 
ably supportoo the resolution on the floor of the House of R ep­
resentatives. Both Representatives, Henry Clay and Daniel 
Webster, respectively, later served with ·distincti,on as Secre­
tary of State of the United States. Sympathy for the Greek 
cause was widespread among the American people between 1821 
and 1830, partly because Greece was fighting for its independence 
and partly owing to a classical interest in the country of 
Homer, Pericles, Leomdas, Demosthenes, Pbidias, and Aristotle. 
The real purpose of Representative Webster's speech was to set 
forth the true policy of the United States, which was not to 
interfere or take part in European affairs but to point out tbat 
at the same time we had an important duty to perform in exer­
cising our proper influence on the public opinion of the world. 

The speeches of Webster and Clay in behalf of liberty for 
the Greeks rank among the greatest of American orations and 
have identified the House of Representatives with the inde­
pendence of Greece. These orations are an important part of 
the inheritance and history of the House of Representatives. 

Mr. STAFFORD. Is thei:e any feeling of sensitiveness on 
the part of the Senate because of our having recognized some 
great j:>erformance in the House, that would necessarily make 
the Senate oppose the resolution? 

Mr. FISH. I am unable to answer for the Senate, but I 
think it is interesting to note that the House of Representatives 
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a hundred years. ago played a much more important part in 
international affairs than it does at this time. Matters that 
nffected our international relations were openly debated here 
just as they are to-day in the Senate. In fact the .House tuok 
the lead at that time, particularly in regard to the independence 
of Greece and for that reason I have referred to the lost power 
or diminished influence of the House in discussing this reso­
lution. In view of the traditions of the House of Representa­
tives it seems to me that it would be most appropnate for the 
House to act alone on the resolution and thereby convey by 
.-uch unprecedented procedure an additional mark of distinction, 
and honor to our congratulations to the Republic of Greece on 
the one hundredth anniversary of that nation. 

Mr. CRAMTON. I hope the gentleman is not overlooking 
the discussion of the naval pact by our colleague from Illinois 
[Mr. BRJ:TTEN], as well as tlie activities of his own Committee 
on Foreign Affairs. . 

Mr. FISH. I think it most proper for the House to take some 
consideration of the naval pact, inasmuch as the House of Rep­
resentatives· has equal power and responsibility with the Senate 
under the Constitution to maintain a Navy. 

It might be interesting to know that the Greek Government 
appointed a special representative to attend our centenary cele­
bration held at Philadelphia in 1876. The people of Greek 
de cent in the United States are also celebrating the centenary 
of the freedom of their motherland.. The half million people 
in the United States of Greek origin have contributed loyally to 
the progTess and development of the . United States and have at 
all times shown a. whole-hearted devotion to our republican form 
of government. Their sons fought with patriotic fervor in the 
armed forces of the United States during the World War, and 
American citizens of Greek origin contributed their full share 
of blood and treasure toward victory. 

Mr. LAGUARDIA. Would the gentleman be satisfied in ex­
tending the congratulations of the House to the good people of 
Greece to merely provide that the House of Representatives of 
America extends to the Republic of Greece its best wishes and 
congratulations on the one hundredth anniversary of the inde­
pendence of that country? 

Mr. FISH. I am willing to accept the amendment. 
Mr. GREEN. Does this have anything to do with Mussolini 

and that bunch? 
Mr. FISH. Oh, no; I ask the gentleman to read the report. 

This has to do only with the one hundredth anniversary of the 
independence of Greece. The passage of House Resolution 193 
would tend to perpetuate the traditional spirit of sympathy and 
friendship between the two nations and be appreciated by the 
people of Greek origin in the United States as an appropriate 
and friendly act. 

Mr. CRAMTON. Mr. Speaker, in entire seriousness, having 
in mind the great part played in the World War by Greece; 
which was a great contribution to the success of the Allies, and 
the fact that Greece is again under the leadership of Venizelos, 
who was not only a great friend of the Allies but is a great 
friend of the United States, I think it would be highly unde-; 
sil·able for such a resolution as this to fail. · · 
· Mr. FISH. Oh, it is riot going to fail. I will accept the sug­

gestion of the gentleman ftom New York [Mr. LAGuARDIA]. · 
Mr. LAGUARDIA. Then I shall offer that amendment at the 

proper time. 
The SPEAKER pro tempore. Is there objection to the pres-

ent consideration of the resolution? 
There was no objection. 
The Clerk read as follows : 
Whereas American citizens of Greek or1gm in the United States of 

America have contributed loyally to the progress and development of 
our Nation and the maintenance of our republican form of government; 
and 

Whereas the United States of America, through President Monroe, was 
the first Nation to extend its sympathy to the Greeks fighting for their 
independence ; and 

Whereas the House of Representatives was the scene of the famous 
debates on the resolution moved by Daniel Webster on February 8, 1823, 
for "the appointment of an agent or commissioner to Greece whenever 
the President shall deem it expedient to make such appointment " ; and 

Whereas the people of Greek origin throughout the world are planning 
to celebrate the centenary of the independence of Greece, beginning 
March 25, 1980, and extending over several .months: Therefore be it 

Resolved, That the- House of Representatives of the United States of 
America extends to the Republic of Greece its best wishes and congratu­
lations on the one hundredth anniversary of the freedom and independ­
ence of Greece, won after a heroic struggle in the cause of liberty and 
justice, resulting in the resumption of its equal station. among the nations 
of the earth. -:-

With the following committee amendment: 
Page ~. line 4, after the word "Greece," strike out the comma and the 

rest of the resolution. 

The committee amendment was agreed to. 
Mr. LAGUARDIA. ~· Speaker, I offer the following amend­

ment, which I send to the desk. 
The Clerk read as follows: -
Amendment offered by Mr. LAGUARDIA: Strike out all of the pre­

ambles, and on page 2, line 4, strike out the words "freedom abd." 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from New York. 

Mr. CHINDBLOM. Mr. Speaker, I have been about as in­
sistent on the elimination of "whereas" clauses from resolu­
tions in the House as any Member of it. I shall not oppose at 
this time the elimination of these clauses, but in excluding them 
it is thoroughly understood that there is intended no dis­
paragement or disagreement as to the contents of the 
" whereas " clauses. 

Mr. LAGUARDIA. Of course not. It is merely a matter of 
proper legislation. I do this for the purpose of uniformity. 

Mr. CHINDBLOM. For the purposes of the RECORD I wanted 
it to appear tbat that is the only object in striking out the 
" whereas" clauses. 

Mr. LAGUARDIA. I thank the gentleman for his suggestion. 
The SPEAKER pro tempore. The question is on agreeing to 

the amendment. 
The amendment was agreed to. 
The SPEAKER pro te~pore. The question is on agreeing to 

the resolution. 
The resolution was agreed to. 
Mr. STAFFORD. Mr. Speaker, I think the resolution should 

have a title. 
Mr. FISH. Mr. Speaker, I move that the following title be 

given to _the resolution: 
Extending congratulations to the Republic of Greece on the one 

hundredth anniversary of the independence of that nation. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
AMENI)MENT OF THE PURE FOOD AOD DRUGS ACT 

The next business on the Consent Calendar was the bill 
(H. R. 730) to amend section 8 of the act entitled "An act for 
preventing the . manufacture, sale, or transportation of adul­
terated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and 
for other purposes," approved June 30, 1906, as amended. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. EDWARDS. Mr. Speaker, this bill having been objected 

to on April 7, I think it ought to go down below the bills that 
were not objected to on the calendar. 

Tbe SPEAKER pro tempore.. .It did. Under the consent 
rule it did go to the foot of the calendar. 

Mr. SCHAFER of Wisconsin, Mr. STAFFORD, and Mr. 
COCHRAN. of Missouri objected. 

The SPEAKER pro tempore.. The Chair hears three ob-
jections. 

Mr. MAPES. , Mr. Speaker, a point of order. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. MAPES. Does not the objection come too late? Did 

not the gentleman from Georgia make a parliamentary inquiry 
before the objections were made? 

The SPEAKER pro tempore. Yes. The Chair asked if there 
was objection to the present consideration of the bill. 

Mr. MAPES. I did not hear anyone make a reservation. 
The SPEAKER pro tempore. The Chair, by reason of the 

fact that there was a parliamentary inquiry addressed to him, 
answered it. 

Mr. O'CONNELL of New York. Regular order, Mr. Speaker. 
The SPEAKER pro tempore. The regular order is demanded. 

The Clerk will report the next bill. 
TITLE TO CERTAIN LANDS IN MINNES<Yr-A 

The next business on the Consent Calendar was the bill 
(H. R. 5178) ratifying and confirming the title of the State of 
Minnesota and its grantees to certain lands patented to it by 
the United States of America. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. ORAMTON. Mr. Speaker, I ask unanimous consent that 

the bill be passed over without prejudice. · 

I, 
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The SPEAKER pro tempore. Is there objection to the re­
quest of the gentleman from Michigan? 

Tllere was no objection. 
FORT SAN CARLOS, FLA. 

The next business on the Consent Calendar wns the bill 
(H. R. 4502) authorizing an appropriation for reJ,.lirs to old 
Fort San Carlo. , Fla., and for the procurement and erection of 
a tablet or mark r thereon. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. LAGUARDIA. Mr. Speaker, I reserve the right to object. 
Mr. YON. I a k the gentleman from New York to withhold 

his objection. Mr. Speaker, I ask unanimous consent that the 
bill be passed over without prejudice, and I also ask unanimous 
consent to extend in the RECORD some remarks that I have pre­
pared. 

The SPEAKER pro tempore. The gentleman from Florida 
asks unanimous consent that the bill be passed over without 
prejudice. Is thPre objection? 

There was no objection. 
The SPEAKER pro tempore. The gentleman asks unanimous 

consent to extend his 1·emarks in regard to the bill at this 
place. Is there objection? 

There was no objection. 
Mr. YON. Mr. Speaker and ladies and gentlemen, H. R. 

4502 is for the restoration of old Fort San Carlos, Pensacola. I 
have been just as patient as anyone could have been with the 
Membership of the House and also explaining the merits of this 
bill. 

Old Fort San Carlos, for the restoration that the purpose of 
this bill is intended, is almost as sacred to the people of Pensa­
cola and my di trict, as well as the historical interest it holds 
for all Americans that visit here, along with Yorktown and 
other historical spots or points in various parts of this Nation. 

And why? The available records show that the site and res­
ervation of Fort Barrandts has been occupied for military pur­
poses since the cession of Florida from Spain to the United 
States in 1820, and which the Americans found as the only 
defense of Pensacola, a brickwork called Fort San Carlos de Bar­
rancas. It still stands, forming the small semicircular work in 
front of Fort Barrancas, the present active fort built by the 
Americans between 1839 and 1844, directly in the rear of it. 
These works are connected by an underground passage. 

The first settlement on the present military reservation was 
made by DeLuna with about 2,000 followers in 1557. That was 
eight years in advance of St. Augustine, and acknowledged old­
est permanent settlement in the · continental United States, 
when he founded Pensacola, about where Fort San Carlos and 
old Fort Barrancas now stands. 'l'he town, however, was later 
abandoned, and the inhabitants followed their leader to Mexico. 

Now, Members of the House, can you visualize any under­
taking more daring and adventurous th9.n the undertaking of 
these early explorers and settlers, and even though this settle­
ment was not permanent, yet came others, and in 1600, during 
the first century of the English in Virginia and New England 
came the Spaniard, DeAriola, with 300 followers, to found a 
foTt and make a permanent settlement at old Fort San Carlos. 

In 1719, the French and Spaniards being at war, Pensacola 
was captured by the French under Sieur de Bienville, whose 
name is famous in the early history of New Orleans and of 
Louisiana. But the fort was later taken by the Spanish-that 
year later recaptured by the French and burned. 

In 1723, after the close of hostilities, Bienville relinquished 
posse ·ion. The Spaniards transferred the settlement to the 
west end of Santa Rosa Island, opposite San Carlos ; but after 
a destructive hurricane the settlement was removed back to 
the mainland. In 1763 the Floridas were ceded to England, 
and Pensacola became the seat of government for West Florida. 

During the Revolution this section became a refuge for many 
northern loyalist , and, of cour. e, most Americans are familiar 
with the centering of British intrigue and the use made of Pen­
sacola as a base of activities against the United States during 
the War of 1812 and later the capture of Pensacola by General 
Jackson in 1815, and again in 1818, and the final negotiations 
ending in the cession of Florida to the United States in 1820, 
and the final exchange of flags in the Plaza De Ferdinand, of 
Pensacola. I believe on July 21, 1821, when the Spanish flag 
was hauled down and the Stars and Stripes was strung up to 
the masthead, with Gen . .Andrew Jackson as the first Govenor 
of the Territory of Florida, which after that was to become 
one among the great galaxy of States or our Union in 1845, and 
also later to have to suffer the humiliation of defeat along with 
her gallant sisters in the fall of the Confederacy. 

Here stands an old historic fortification, one that harks back 
to the earliest dates of the colonization and settlement of this 
country, and during this march of deyelopment the flags of 
five nations have been fanned by the refreshing breezes that 
blow in from old Pensacola Bay ; and these national colors 
were of Spain, France, Great Britain, the Stars and Stripes, 
the Confederacy, and again of the United States of America. 
I say, ladies and gentlemen, this is a worthy project, and this 
bill I hope you will pass. 

HYDROGR.APHIO OFFICE AT HO~OLULU, HAWAII 
The next business on the Consent Calendar was the bill 

(H. R. 1222) to establish a hydrographic office at Honolulu, 
Territory of Hawaii. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration. of the bill? 
Mr. LAGUARDIA, Mr. STAFFORD, and l\Ir. COLLINS ob­

jected. 
The SPEAKER pro tempore. Objection is beard. The Clerk 

will report the next bill. 
RELIEF OF THE STATE OF MAINE 

Tile next business on the Consent Calendar was the bill 
(H. R. 8583) for the relief of the State of MainEC>~ 

'.1.. .Je title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. LAGUARDIA. Mr. Speaker, I believe we ouaht not to 

pass this bill at this time. I ask unanimous consent that it 
be passed over without prejudice. 

Mr. GREENWOOD. The United States has performed the 
duty imposed upon it, has it not? 

l\lr. LAGUARDIA. I think so. Let us pass it over without 
prejudice. 

The SPEAKER pro tempore. I s there objection? 
There was no objection. 
TREE PLANTIJ.~G IN NATIONAL FORESTS, EAST OF THE ROCKY 

MOUNTAINS 
The next business on the Consent Calendar was the bill 

(H. R. 5410) authorizing the Secretary of Agriculture to enlarge 
tree-planting operations on national forests east of the Rocky 
Mountains, and for other purposes. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. CRAMTON. Mr. Speaker, reserving the right to object, 

I do not want to object to the purpose of the bill, but I have 
an amendment to offer which I think is in harmony with its 
purpose and which would be desirable. 

Mr. KNUTSON. If the gentleman would offer to restore the 
language of the original bill, it would be well. The committee 
has emasculated this measure. 

Mr. CRAMTON. I would like to offer this amendment, to 
add to the committee amendment the following: 

Provided further, That the Secretary of Agriculture is authorized, 
upon application of the Secretary of the Interior, to furnish seedlings 
and/or young trees for replanting burned-over areas in any national 
park. 

Mr. KNUTSON. I have no objection to that--
Mr. CRAMTON. As in a case in Montana where a fire con­

sumed part of a national park adjacent to a national forest. 
I thiwr it would be very desirable to have established such a 
tree nursery. 

l\Ir. KNUTSON. Is it the purpose of this legislation to per­
mit the giving of trees to anyone who wishes to engage in re-
forestry work? · 

The SPEAKER pro tempore. The Chair would like to in­
quire of the gentleman from Minnesota [Mr. KNUTSON] if the 
gentleman knows whether a bill of similar import has pas ed 
the Senate and is on the Speaker's table? 

1\Ir. KNUTSON. I will say to the Speaker that they were 
identical, but after the Committee on Agriculture got through 
with my bill it was an altogether different child 

The SPEAKER pro tempore. The Clerk will read the bill. 
The Clerk read as follows : 
Be it enacted etc., That the Secretary of Agriculture is hereby 

authorized to establish forest-tree nurseries and do all other things 
needful in preparation for planting on national forests east of the one 
hundred and second meridian of longitude on the scale po Sible under 
the appropriations authorized by this act: Provided, That notbing in 
this act shall be deemed to restrict the authority of the said Secretary 
under other authority of law. 
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. With the following committee amendment : 
· on page 1, line 5, after the word "forests," strike out "east of the 

one hundred and second meridian of longitude!' 

The committee amendment was agreed to. 
The Clerk read as follows : 
SEC. 2. There is hereby authorized to be appropriated for the fiscal 

year ending June 30, 1932, $150,000; for the fiscal year eniling June 30, 
1933, $300,000; and for each fiscal year thereafter, $400,000, to enable 
the Secretary of Agriculture to establish and operate nurseries, to collect 
or to purchase tree seed or young trees, to plant trees, and do all other 
thing necessary for reforestation by planting or seeding national 
forests east of the one hundred and second meridian of longitude and 
for the additional protection, care, and improvement of the resulting 
plantations of young growth. 

With the following committee amendments: 
Page 2, line 4, strike out " $150,000 " and inse:rt "not to exceed 

$250,000." 
Page 2, line 6, insert at the beginning of the line " not to ex<:eed " 

and after the word " and," strike out the w0crds " for each fiscal year 
thereafter," and insert "for the fiseal year ending June 30, 1934, not 
t(\ ~xceed" 

And on page 2, line 12, after the word " forests," strike out the words 
"east of one hundred and second meridian of longitude_" · 

The committee amendments were agreed t o. 
The Clerk read as follows : 
SEC. 3. The Secretary of Agriculture may, when ln his judgment such 

action will be in public Interest, require deposits from purchasers of 
national-forest timber to cover the cost to the United States of planting, 
including the production or ,purchase of young trees, or of sowing with 
tree seeds, including the collection or purchase of such seeds, national­
forest lands cut over in timber sales, or the costs of cutting, destroying, 
or otherwise removing undesirable trees or other growth on such areas 
to improve the future stand of timber; such deposits shall be covered 
into the Treasmy and shall constitute a special fund, which is hereby 
appropriated and made available until expended, to cover the cost to the 
United States of such work as the Secretary {)f Agriculture may direct 
and for refunds to depositors of amounts found by the Secretary of Agri­
culture not to be due the United States. 

\Vith the following committee amendment: 

Strike out all of section 3 beginning on line 15, page 2, down to and 
including line 5, page 3, and insert in lieu thereof the following : 

"SEC. 3. The Secretary of Agriculture may, when in his judgment 
such action will be in the public interest, require any purchaser of 
national-forest timber to make deposits of money,- in addition to the pay­
ments for the timber, to cover the c~st to the United States of (1) 
planting (including the production or purchase of young trees), (2) sow­
ing with tree seeds (including the collection or purchase of such seeds), 
or (3) cutting, destroying, or otherwise removing undesirable trees or 
other growth, on the national-forest land cut over by the purchaser, in 
order to improve the future stand of timber: Provided, That the total 
amount so required to be deposited by any purchaser shall not exceed, 
on an acreage basis, the average cost of planting (including. the produc­
tion or purchase of young trees) other comparable national-forest lands 
during the previous three years. Such deposits shall be covered into the 
Treasury and shall constitute a special fund, which is hereby appro­
priated and made available until expended, to cover the cost to the 
United States of such tree planting, seed sewing, and forest improve­
ment work, as the Secretary of Agriculture may direct: Pr01Jided, That 
any portion of any deposit found to be in excess of the cost of doing 
said work shall, upon the determination that it Is so in excess, be 
transferred to miscellaneous receipts, forest reserve fund, as a national­
forest receipt of the fiscal year in which such transfer is made." 

With an amendment to the committee amendment, offered 
by Mr. CRAMTON: 

On page 4, line 5, after the word "made," insert · I( Pro'Vided further, 
That the Secretary of Agriculture is authorized, upon application of the 
Secretary of the Interior, to furnish seedlings and/or young trees for 
replanting of burned over areas in any national park." 

The amendment to the committee amendment was agreed to. 
The committee amendment, as amended, was agreed to. 
Mr. KNUTSON. Mr. Speaker, I ask unanimous consent that 

the proceedings just had be vacated, and that everything after 
the enacting clause be stricken ont, and the Senate bill substi­
tuted. 

The SPEAKER pro tempore. That would not remedy the 
situation. A House bill would still be passed and would have 
to be sent to the Senate for action by tbe Senate. 

Mr. KNUTSON. Mr. Speaker, I ask unanimous consent to 
take up the Senate bill ( S. 3531). 

The SPEAKER pro tempore. The gentleman from Minnesota 
[Mr. KNUTSON] asks unanimous consent to vacate tbe proceed-

ings by which the bill H. R. 5410 ~as considered, and to substi­
tute therefor Senate 3531, a bill of like import. Is there 
objection? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to 
object, I would like to ask, first, if the Senate bill is an identical 
bill; second, if the amendments which were offered to the 
House . bill will b~ in order when the Senate bill is taken up? 
There IS no use gomg through these proceedings and then having 
them vacated. 

Mr. KNUTSON. The only difference is that the original bill 
is applicable to everything east of the Rocky Mountains. The 
Budget suggested that it be made applicable to the entire 
country. 

Mr. BAN1UIEAD. Mr. Speaker, I am not going to consent to 
such procedure as has been suggested. I run ·not opposing the 
bill but I am opposing the procedure. I object. 

The SPEAKER pro tempore. The question is on the engross­
ment and third reading of the bill. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 
ONE HUNDRED AND FIFTIETH ANNIVERSARY OF SURRE~DER OF LORD 

CORNWALLIS 

The next business on the Consent Calendar was the Senate 
joint. resolution ( S. J. Res. ~35) authorizing and requesting the 
President to extend to foreign governments and individuals an 
invitation to join the Government and people of the United 
States in the obse:t:Vance of the one hundred and fiftieth anni­
versary of the surrender of Lord Cornwallis at Yorktown, Va. 

The Clerk read the title of the joint resolution. 
rhe SPEAKER pro tempore_ Is there objection to the pres~ 

ent consideration of the Senate joint resolution? 
Mr. SCHAFER of Wisconsin. I object. 
Mr. CRAMTON. Will the gentleman from ·wisconsin [Mr~ 

ScHAFER] withhold his objection for a moment? 
Mr. SCHAFER of Wisconsin. I will withhold it, but I will 

object unless the appropriation is stricken from the bill. When 
we take part in foreign conferences and celebrations the foreign 
governments do not pay the expenses of our representatives. 

Mr. LAGUARDIA. This is not for . expenses. If the gentle­
man invites me to his home for · dinner, the gentleman does not 
expect me to pay for the dinner, does he? 

Mr. CRAMTON. I am sure that my friend the gentleman 
from Wisconsin [Mr. ScHAFER] will remember that this was 
one of the greatest events of our history, and the one hundred 
and fiftie.th anniversary is to be commemorated. It is an 
international event, of course. This resolution does not provide 
for payment of expenses of others to come here, but it does 
create a sm.all fund for their proper entertainment. When we 
consider the importance of the event, the fund is not a large 
fund, and I hope that my friend from Wisconsin [1\fr. ScHAFER] 
will :p.ot make objection. 

Mr. LAGUARDIA. Will the ge~tleman yield? 
Mr. CRAMTON. I yield. 
Mr. LAGUARDIA. I think the gentleman from Wisconsin 

[Mr. ScH.li'ER] is ·under a misapprehension. This resolution 
does not provide for payment of thei~ .fares here, nor tl1e pay­
ment of their living expenses. It is simply a fund for their 
entertainment which the Go.verpment must expend when they 
have guests from other countries. . 

Mr. SCHAFER of Wisconsin. The appropriation of ·$25,000 
is $25,000 of the people's money for the benefit of the State of 
Virginia. The State .of Virginia seems to be able to support 
plenty of bills to appropriate Federal funds when communities 
in that State are benefited. 

1\{r. LAGUARDIA_ The gentleman is ordinarily correct in 
his attitude toward such appropriations, but in this case it is 
a national proposition and not a State proposition. 

Mr. SCHAFER of Wisconsin. But it is an event which will 
take place in the State of Virginia. 

Mr. CRAMTON. It happens that this great historical event 
took place in Virginia, but every colony was represented at the 
surrender at Yorktown. It is a national event, for which we 
all have reverence. 

Mr. SCHAFER of Wi consin. I shall withdraw my objection 
with a sincere hope that Members of Congress from Virginia · 
will in the futnre support worthy appropriations such as the 
one to expand the Federal appropriation for vocational re­
habilitation. 

Mr. O'CONNELL of New York. This is not for Virginia, but 
it is for the whole United States. 

Mr_ SCHAFER of Wisconsin. It has a tinge of Virginia 
on it. 

Mr. O'CONNELL of New York. That is not a bad tinge. 
Mr. GARBER of Virginia. Will the gentleman yield? 
Mr. SCHAFER of Wisconsin. Yes. 



8380 CONGRESSIONAL RECORD-· HOUSE ~f.AY 5 
Mr. GARBER of Virginia. I am astonished that the gentle­

man from Wisconsin, with all his historical knowledge, would 
presume to stand upon this ·floor and say that a bill which 
commemorates one of the greatest of military victories in the 
country, and one, as the gentleman from Michigan has well said 
which touched every colony at that time, is tinged with Virginia: 
It is perfectly absurd. 

1\Ir. SCHAFER of Wisconsin. I will say to the gentleman 
that we could commemorate many such notable events, and 
there are so many of them that we could spend millions of 
dollars each year to do so. In view of the gentleman's inter­
est I withdraw my objection. 

The SPEAKER pro tempore. Is there objection?. 
There was no objection. 
The Clerk rea.d the resolution. as follows: 
R esol ved, etc., That when, in the . opinion of the President of the 

United States of America, it shall be appropriate for him to do so, the 
President be, and be is hereby, authorized and requested to extend to 
such governments and individuals as the President may determine an 
invitation to unite with the Government and people of the United States 
in a fit and appropriate observance of the one hundred and fiftieth 
anniversary of the surrender of Lord Cornwallis at Yorktown, and in 
order to carry out the purposes of this resolution the sum of $25,000 
is hereby authorized to be appropriated, out of any money in the Treas­
ury not otherwise appropriated, the same, or so much thereof as may 
be necessary, to be expended under the direction of the Secretary of 
State. 

With the following committee amendment: 
Page 2, line 4, after the word " ·resolution," insert the words "includ­

ing the expense of entertaining tbe guests of the United States." 

The committee amendment was agreed to. 
The Senate joint resolution as amended was ordered to be 

read a third time, was read the third time, and passed. 
.A motion to reconsider the vote by which the Senate joint 

resolution was passed was laid on the table. 
TREE PLANTING IN THEJ NATIONAL FORESTS EAST OF THE ROCKY 

MOUNTAINS 

M1'. KNUTSON. Mr. Speaker, I ask unanimous consent to 
return to the bill H. R. 5410, No. 381 on the calendar and to 
vacate the proceedings that were had a few moments' ago. I 
intend to move to take up the Senate bill and strike out every­
thing after the enacting clause in the Senate bill and substitute 
therefor the provisions ot the House bill, as amended. 

The SPEAKER pro tempore. The gentleman from Minnesota 
asks unanimous consent to v.acate the proceedings by which the 
bill H. H. 5410 was considered and passed, to take· up a Senate 
bill of like inrpo'rt for consideration, with notice given that if 
consent is granted he will move to strike out of the Senate bill 
all after the enacting clause and substitute in lieu thereof the 
bill H. R. 5410 as passed by the House. Is there objection? 

Mr. BANKHEAD. Mr. Speaker, I shall not object to that 
.request. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the Sen­

ate bill. 
The Clerk read the Senate bill, as follows: 
Be it enacted, etc., That th~ Secretary of Agriculture is hereby author­

ized to establish forest-tree nurseries and do all other things needful 
in preparation for planting on national forests on the scale pos ible 
under the appropriations authorized by this act : Provided, That nothing 
in this a ct shall be deemed to restrict the authority of the said Secre­
tary under other authority of law. 

SEc. 2. There is hereby authorized to be appropriated- for the fiscal 
year ending June 30, 1932, not to exceed $300,000 ; for the fiscal year 
ending June· 30, 1933, not to exceed $450,000; for the fiscal year endlng 
.Tune 30, 1934, not to exceed $600,000 ; for the fiscal year ending .June 
30, 1935, not to exceed $1,000,000; for the fiscal year ending .June 30, 

· 1936, not to exceed $1,500,000; for the fiscal year ending .June 30, 
1937, not to exceed $2,000,000 ; and for each fiscal year thereafter such 
amounts as may be necessary, to enable the Secretary of Agriculture 
to establish and operate nurseries, to collect or to purchase tree seed 
or young trees, to plant trees, and to do all other things necessary for 
reforestation by planting or seeding on national forests, and for the 
additional protection, care, and improvement of the resulting planta. 
tions or young growth. 

SEc. 3. The Secretary of Agt·iculture may, when in his judgment such 
action will be in public interest, require deposits from purchasers of 
national-forest timber to cover the cost to the United States of planting, 
including the production or purchase of young trees, or of sowing with 
tree seeds, including the collection or pur chase of such seeds, national­
forest lands cut over in timber sales, or the costs of cutting, destroying, 
or otherwise removing undesirable trees or other growth on such areas 

to improve the future s~and · of timber; such deposits shall be covered. 
into the Treasury and shall constitute a special fund, which is hereby 
appropriated and made available until expended, to cover. the cost to 
the United States of such work as the Secretary of .Agriculture . may 
direct and for refunds to depositors of amounts found by the Secretary 
of Agriculture not to be due the United States. ' 

Mr. KNUTSON. l\fr. Speaker, I move to strike out ot the 
Senate bill all after the enacting clause and to substitute the 
provisions of the House bill, as passed. 

The SPEAKER pro tempore. The gentleman from Minne-
sota offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 
" That the Secretary of Agriculture is hereby authorized to establish 

forest-tree nurseries and do all other things needful in preparation for 
planting on nation.al fot·ests on the sca.le possible under the approptia­
tions authorized by this act : Provided, That nothing in this act shall 
be deemed to r estrict the authority of the -said Secretary under other 
authority of law. • 

" SEc. 2. There is hereby authorized to be appropriated for the fiscal 
year ending .Tune 30, 1932, not to exceed $250,000; for the fiscal yeat• 
ending .Tune 30, 1933, not to exceed $300,000 ; and for the fiscal year 
ending .Tune 30, 1934, not to exceed $400,000, to enable the Secretary 
of .Agriculture to establish and operate nurseries, to collect or to pur­
chase . tree seed or young trees, to plant trees, and to do all other 
things necessary for reforestation by planting or seeding national 
forests and for the additional protection, care, and improvement of the 
resulting plantations or young growth. 

"SEc. 3. The Secretary of Agriculture may, when in his judgment 
such action will be in the public interest, require any purchaser of 
national-forest timber to make deposits of money, in addition to the 
payments for the timber, to cover the cost to the United States of (1) 
planting (including the production or purchase of young trees), (2) 
.sowing with tree seeds (including the collection or purchase of ·such 
seeds), or (3) <;utting, destroying, or otherwise removing undesirable 
trees or other growth, on the national-forest land cut over by the • 
purchaser, in -order to improve the future stand of timber: Provided, 
That the total amount so required to be deposited by any purchaser 
shall not exceed, on an acreage basis, the average cost of planting (in­
cluding the production or purchase of young trees) other comparable 
national-forest lands during the previous three years. Such deposits 
shall be covered into the Treasury and shall constitute a special 
fund, which is hereby appropriated and made available until expended, 
to cover the cost to the United States of such tree planting, seed sowing, 
and forest-impt·ovement work as the Secretary of Agriculture may 
direct: Provided, That any portion of any deposit found to be in excess 
of the cost of doing said work shall, upon the determination that it is 
so in excess" be transferred to 'misCellaneous receipts, forest reserve 
fund,' as a natiQnal-forest receipt of the fiscal year in which such trans­
fer is made : Pro1.,ided tufther, That the Secretary of Agriculture ts 
authorized, upon application of the Secretary of the Interior, to furnish 
seedlings and/or young trees for replanting of burned-over areas in any 
national park." 

The amendment was ~greed to. 
The bill was ordered to be read a third time, was read the 

third time, and passed. . 
.A motion to reconsider the vote by which the bill was passed 

was laid on the table . 
.A similar House bill was laid on the · table. 

MARKER AT NEW ECHOTA, FORMER CAPITAL OF CHEROKEE INDIANS 

The next business on the Consent Calendar was the bill (H. R. 
9444) to authorize the erection of a marker upon the site of 
New Echota, capital of the Cherokee Indians prior to their 
removal west of the Mississippi River, to commemorate its loca­
tion and events connected with its history. 

The Clerk read the title of the bill. , 
The SPEAKER pro tempore (Mr. SNELL). Is there objection 

to the present consirleration of the bill? 
Mr. COLLINS. Mr. Speaker, reserving the right to object, 

and I shall not object, I ask unanimous consent to extend my 
remarks by inserting in the RECORD at this· juncture the very 
excellent statement of facts of the gentleman from Michigan 
[Mr. HOOPER] in his report on this bill. 

The SPEAKER pro tempore. The gentleman from MLsis­
sippi asks unanimous consent to extend hts remarks in the 
REcoRD as indicated. Is there objection? 

There was no objection. 
The rna tter referred to follows : 

STATEMENT OF FACTS 

The Cherokee Indians, prior to their removal to lands west of the 
Mississippi in 1838, occupied certain territory in the States of Ala­
bama, Tennessee, Georgia, and North Carolina. Their capital was 
New Echota, located at the junction of the Conasauga and Coosawattee 
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Rivers, a few mlles above the present Calhoun, Ga. In 1832 it was held 
by the Supreme Court of the United States that-

" The Cherokee :Nation is a distinct community, occupying its own 
territory, within boundaries accurately described, in which the laws of 
Georgia can have no force." 

The nation at that time consisted of approximately 20,000 people. 
It had adopted in 1819 a republican form of government, modeled after 
that of the Government of the United States. The distinguished John 
Ross was the first president. 

Upon the invention of the Cherokee Indian alphabet, consisting of 
80 letters, by Sequoyah in 1821, Elias Boudinot within a short time 
began the publication at New Eehota of the first newspaper published 
in the Indian language, and the only newspaper ever distributed by 
a nation at public expense fo all its nationals, this being done ·by the 
Cherokee government. Boudinot was an educated Cherokee Indian, who 
bad married Harriet Gold, of Cornwall, Conn. She lies buried with 
chiefs and other notables of the nation in the tribal cemetery at New 
Ecbota. 

In 1802 the State of Georgia bad. ceded to the United States the 
territory now comprising the States of Alabama and Mississippi and 
had received in return the promise of the National Government to r~ 
move the Cherokees t'rom her territory. A great deal of difficulty at­
tended the efforts of the Government to comply with this agreement, 
and litigation resulted therefrom, as one result of which the decision of 
the United States Supreme Court above referred to was made. 

Simultaneously with establishing a national press, the Cherokee 
Nation, in convention at New Echota, bad adopted a national consti­
tution, and, because of its system of home industries and home educa­
tion, was considered a civilized nation. 

While the National Government had agreed to remove the Indians, 
yet under the decision of the Supreme Court the removal could not 
legally be effected without their consent: 

On December 29, 1835, a treaty was negotiated with the Cherokee 
Indians at New Ecbota, under which the whole remaining Cherokee 
territory east of the Mississippi was ceded to the United States for 
the sum of $5,000,000 and a common joint interest in the lands already 
occupied by the western Cherokees in what is now Oklahoma, with an 
additional smaller traet in what is now Kansas. 

The removal of the Indians was to be had at the expense of the 
Government, the Government also to furnish sustenance for them for 
one year after their arri~al in the new country. The treaty occasioned 
great dissatisfaction among the Indians, who insisted that the great 
majority of them did not agree to i.t and those who did were bribed. 

The proposed expatriation of the Cherokees, and particularly the 
treaty entered into by the Cherokee Nation and the United States 
Government, aroused John Ross and caused him to make a number of 
trips to Washington. He also engaged in much correspondence, in 
which be expressed the injustice being done the Indians. During these 
days of unrest John Howard Payne, author of Home Sweet Home, 
visited John Ross, and for his sympathetic interest in the problems 
of the Indians was imprisoned at the Chief Vann House, at Spring 
Place, Ga., then an Indian mission just a few miles to the north of 
New Echota. Elias Boudinot's home and the old block bouse are still 
standing. -

The removal of the Indians was accomplished in 1838; amid scenes 
that rival in pathos the story of the Acadians. Gen. Winfield Scott, 
in command. of Federal forces, collected the Indians at various points, 
and the long journey to the West was begun. Many hundreds died on 
the · way. 

The proposed marker is to commemorate the existence of this "nation" 
which was of such preeminence among the Ip.dian tribes of the South­
east and to-day, through its descendants, many of whom have been 
and are great leaders in Oklahoma, bas an important part in the 
progress of that State, and to commemorate in connection therewith 
the many events of historical interest which occurred in and around th~ 
site of New Echota, the last capital east of the Mississippi. 

Mr. STAFFORD. Mr. Speaker, furthe.r reserving the right to 
object, I wish to inquire of the chairman of the Committee on 
the Library as to the policy his committee is following in re­
porting out bills of this character, providing for the erection of 
monmnents in memory of distinguished citizens of various 
States. On the Consent Calendar to-day we have, I believe, 
three such bills. This is something new in the National Gov­
ernment unde.rtaking the erection of a marker, largely a matter 
of State concern. I rise largely to inquire as to the general 
policy, if the committee has one, in reporting out this character 
of legislation. In years back, so far as my State is concerned, 
we have attempted to look after this matter as a State func­
tion. I see that various Members are seeking to have the 
National Government bring forward for national attention mat­
ters of local moment and concern. As I view it, there will be 
no limit to the monuments that may be erected by the National 
Government if we launch upon this policy. 

Mr. LAGUARDIA. Except .what . we can stop here on the 
floor. 

Mr. CRAMTON. If the gentleman will permit, if the gen­
tleman will look up the proceedings of the last Congress and 
note one or two that we authorized at that time, for instance, 
where some distinguished lady hung a few Tories, or something 
of that kind, I think the gentleman will find we have prece­
dents for anything that any community may desire. 

Mr. STAFFORD. I regret I have not the time to explore 
into some of the innocuous proceedings of the last Congress. I 
am bu~ enough with current matters, but I would like to 
have some explanation of the policy of the committee in this 
regard. 

Mr. LUCE. Mr. Speaker, I am grateful to "the gentleman 
from Wisconsin [Mr. STAFFORD] for asking this particular ques­
tion, because it gives the opportunity to explain to Members 
of the House-and I wish that the explanation might reach 
them all-the attitude of the Committee on the Library in 
dealing with the many bills of this ·character that come to its 
doors. 

Evidently, it was necessary and prudent to establish some 
rule, not a written rule but some principle that should guide 
us in selecting between these interesting measures. It seemed 
in the first place wise that we should not undertake here to 
contribute toward the commemoration of episodes, or of men 
concerned in episodes not having some national significance, 
and we try as best we can to pass judgment with that first in 
mind. Gentlemen often present bills that would commemorate 
men or episodes that have not been heard of outside the locali­
ties concerned, have found no place in the general histories of 
the counh·y. Such commemoration we have thought should be 
left to the States concerned, to historical or patriotic societies, 
or to private generosity, and this may explain to various Mem­
bers of the House why the committee has not looked with favor 
upon some of the proposals coming to it. 

Of course, we may err at times in this determination as to 
whether the matter is of national interest or not. Some things 
are very clear. There is a bill farther down on the calendar 
relating to the heroic exploit of Sergeant Jaspe:r. I know not 
how it may be with the school histories now in use, but when 
I was in school that most gallant exploit was impressed upon 
the memory of every child. Therefore I think it safe to say 
that was an episode of historical interest, of general historical 
interest, to all the country. 

We were obliged, however, to go still farther, because some 
episodes in what may be c..illed the second rank of significance 
and importance relate to localties where there is no consider­
able historical society in the neighborhood and where the State 
itself, perhaps, might not be expected to bear the expense. 

This particular locality-New Echota-I confess, wa foreign 
to me; but the occurrences that the marker will commemorate, 
as set forth in the admirable report of the gentleman reporting 
the bill, whether or not of great national significance, yet in 
thea· effect went far beyond the locality concerned and deserve 
a commemoration that perhaps the locality could not well of 
itself afford. 

Occasionally when we are asked to commemorate episodes 
connected with Indian relations still farther west-for example, 
I may take the marker we put up at the place where Reno lost 
his life--we had marked the Custer episode but not the Reno 
battle field--

Mr. STAFFORD. In that particular, provision was made for 
the care of that particular marker, but in this bill no provision 
is made for the care of the marker after it is erected. If this 
acre of land is going to be allowed to grow up in weeds, and the 
like, and there is to be no one to take care of it, what is the use 
of going ahead with the initial expenditure? 

Mr. LUCE. We often receive, Mr. Speaker, guaranties from 
the local chapter of the Daughters of the American Revolution 
or from some other patriotic society. 
· Mr. STAFFORD. There is no such provision here. In some 

bills provision is made for upkeep and care, that they shall be 
tnken care of by a certain patriotic society or a municipality. 

Mr. LUCE. There is no objection to such provision here. I 
may say for the benefit of the House that we have come now 
to the view that a bowlder with a bronze tablet placed upon it 
is perhaps the most appropriate type of marker that can be set 
up. A huge bowlder with a bronze tablet does not require so 
much care that the statute books should have additional lines 
inserted for that purpose. The gentleman makes a better point 
in the matter of the care of the ground that is to be required. 
While we of the committee have felt that the pride of the com­
munity concerned, the historical society, or the patriotic society 
would be quite _ sufficient guaranty for decent treatment; yet if 
the House thinks we ought to insert a provision to that effect 
in this bill, I. see no reason why it should not be done. 

Mr. CRAMTON. In connection with the general policy it 
occurs to me that in these communities with less capacity to 
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spend money tho land would be the cheapest, and so it would 
not be a burden for the local community to furnish the site. 
But when it comes to the care and maintenance I note that in 
some bills there is a provision that it shall be done by the local 
chapter of ·the Daughters of the American Revol_ution. My 
suggestion is that, however deserving the patriotic organization, 
its life is uncertain and it would probably be more suitable to 
provide for the care by some public agency-a State, county, or 
town. These memorials are erected for a long time to come, and 
care would be more certain if left to a public agency. 

Mr. O'CONNEL.L of New York. The regular order. 
Mr. SCHAFER of Wisconsin. I ask that the bill be passed 

over without prejudice. 
Mr. TARVER. Will the gentleman explain his objection to 

the bill? 
The SPEAKER pro tempore. The regular order is demanded. 

Is there objection to the request of the gentleman from Wiscon­
sin [Mr. ScHAFER]? 

Mr. TARVER. I object to that. I will reserve the objection 
if the gentleman from Wisconsin will state his objection. 

The SPEAKER pro tempore. The regular order is demanded. 
Mr. O'CONNELL of New York. Mr. Speaker, I withdraw the 

demand for the regular order. 
Mr. SCHAFER of "'Wisconsin. The gentleman from Massachu­

setts stated it was the plan to mark this with a bowlder and a 
bronze tablet. Now, if we only provide for a marker with a 
bowlder and a bronze tablet it seems to me that $2,500 of the 
taxpayers' money is not necessary. 

Mr. TARVER. In reply to the gentleman, the bill does not 
' say anything about a bowlder or a bronze tablet. There is noth­

ing in the bill about a bowlder at all. The bill provides for the 
erection of a marker to be selected by the Secretary of · War, 
and in accordance with a design to be decided on by him. The 
entire cost of the marker will be represented by the appropria­
tion that is made. 

Mr. HOOPER. Mr. Speaker, I have no personal interest in 
this. I think I can make it clear to my f1iend from Wisconsin 
that this is not a bad bill. There are some historical events 
which are of such outstanding importance that the location of 
the event ought to be preserved in public memory. 

Mr. SCHAFER of Wisconsin. There are so many historical 
places that I believe the committee should bring in a pork barrel 
bill like the rivers and harbors bill and take care of them Rll at 
the same time, if it is the policy of the committee to provide 
markers for all historical places in the country. I want to find 
out the approximate size of these markers that the taxpayers 
are called upon to pay $2,500 for. 

Mr. O'CONNELL of New York. That would depend very 
· largely upon where it was to be erected. 

Mr. SCHAFER of Wisconsin. The chairman of the com­
mittee reporting the bill indicated that it has been the policy 
in these marker appropriations to have a bronze marker placed 
on a bowlder. They ought to have some information which 
would indicate why $2,500 of the people's money is necessary 
to provide a bronze marker on a bowlder, which they can obtain 
for practically nothing. 

Mr. B~"'KHEAD. Would the gentleman have the size and 
the description and the model of the memorial placed in the bill? 

Mr. SCHAFER of Wisconsin. Oh.J not at all, but I want to 
obtain some information as to the approximate size of these 
markers so that we can ascertain whether or not $2,500 is an 
exorbitant cost for them. 

Mr. LAGUARDIA. Does the gentleman know the process 
of making a bronze marker? You can not get very much for 
$2,500 in bronze. 

Mr. HOOPER. 1\fr. Speaker, alth6ugh many of us do not 
remember it, New Echota was the site not only of the only 
Indian civilization that ever existed north of where the Aztec 
Indians lived but it also represented a very tragic event in the 
history of the Cherokee Nation. All of these lands they occu­
pied at that time wet:e taken from them and created into new 
States. They were sent out to new homes beyond the Missis­
sippi River. They might have been broken up as a tribe, as a 
nation but they protested, and they have a better civilization 
to-day' than they had at that time. It is one of those events 
not as important as that represented by the Yorktown bill that 
the gentleman was inclined to object to a few moments ago, 
.but it is outstanding in the history of a race that now numbers 
a quarter of a million in this Nation, whose former territory 
covered what is now two great States in the United States. I 
hope the gentleman will not object to the bill . or require that it 
go over. 

1\Ir. SCHAFER of Wisconsin. In view of the gentlem~'s 
; statement, I shall withdraw my objection. 

The SPEAKER pro tempore. Is there objection to the presen~ 
consideration of the bill? 

There was no objection. 
The Clerk read the bill as follows: 
Be it enacted, etc., That the Secretary of War is authorized to erect 

upon some portion of the site o! New Echota, last capital of the 
Cherokee Indians prior to their removal in 1838 west of the Mississippi 
Ri'ver, a suitable marker commemorating said location, with adequate 
inscriptions relative to the principal facts of its history. 

SEC. 2. The site for said marker shall consist of not more than one 
acre of land, which shall be selected under the direction of the Secretary 
of War, and shall be furnished free of cost for this purpose. 

SEc. 3. There is hereby authorized to be appropriated, out of any 
funds in the Treasury not otherwise appropriated, the sum of $5,000, 
or so much thereof as may be necessary, to carry out the provisions of 
this act. 

With the following committee amendment: 
Page 2, line 7, strike out "$5,000" and insert "$2,500." 

The committee amendment was agreed to ; and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

BITTER ROOT IRRIGATION PROJECT, MONT AN A 

The next business _on the Consent Calendar was the bill (H. R. 
9990) for the rehabilitation of the Bitter Root Irrigation Project, 
Montana. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the present 

consideration of the bill? 
Mr. CRAMTON. 1\ir. Speaker, this is a bill of a good deal of 

importance. I have not bad a chance to study it. I ask unani­
mous consent that it be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 
There· was no objection. 

SALARIES OF PRESENT POSTMASTERS, ETO. 

The next business on the Consent Calendar was the bill 
(H. R. 740) to increase the salaries of certain postmasters of 
the first class. 

The Clerk read the title of the bill. 
The SPEAKER pro. tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob­

ject, I think this bill should not be considered at this m·oment, 
because lower down on the calendar there is another bill relat­
ing to the post office. The two are companion bills in a sense. 
It would be greatly to the injury of the morale of the Post 
Office Department were we to pass this bill and then have ob­
jection made to the consideration of the other bill. I have 
reference · to the Saturday holiday bill. 

1\Ir. O'CONNELL of New York. Is It the gentleman's pur­
pose to couple the two bills together now? 

Mr. LAGUARDIA. No; but I am going to ask to have this 
bill passed without prejudice, and then when the other is agreed 
to, I shall ask to call this up immediately. 

Mr. SPROUL of illinois. 1\Ir. Speaker, will the gentleman 
yield? . 

Mr. LAGUARDIA.. Yes. 
Mr. SPROUL of Illinois. I am just as much for the 44-hour 

week as the gentleman from New York is or any other gentle­
man in the House. I do not believe, however, that the two bills 
should be coupled together. 

Mr. LAGUARDIA. I am not trying to couple them together. 
Mr. SPROUL of Illinois. This bill passed by unanimous con­

sent in the last Congress. 
Mr. LAGUARDIA. I am not objecting to this bill. I am 

for it. However, I do not want to see this bill passed and then 
have objection made to the 44-hour week bill. When the 44-
hour week bill gets by, then I shall certainly ask to call this up. 

Mr. SPROUL of Illinois. Then, unless the 44-hour week bill 
passes the gentleman will object to this? 

Mr. LAGUARDIA. Yes. I ask unanimous consent that this 
bill, H. R. 740, be passed over without prejudice for the present. 

Mr. O'CONNELL of New York. Then, do~ the gentleman 
think we will turn back to it? 

Mr. LAGUARDIA. I think the House will be in very good 
humor to go back to it. 

The SPEAKER pro tempore (Mr. SNELL). The gentleman 
from New York asks unanimous consent that the bil~ be passed 
over without prejudice. Is there objection? 

Mr. SPROUL o~ Illinois. Mr. Speaker, I object to that. 
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The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. LAGUARDIA. I am compelled to object to it. 

SUBSTITU'IES IN THE POSTAL SERVICE , 

The next business on the Consent Calendar was the bill (H. R. 
0087) granting leaves of absences with pay to substitutes in the 
Postal Service. 
- The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres­
ent consideration of the bill? 

Mr. CRAMTON. Reserving the right to object, Mr. Speaker, 
I note that there is no report here; no report from the Budget, 
and no report from the department, or any statement of what the 
cost will be. 

This committee has sent in several bills to increase the reve­
nues of the department by collecting a 2-cent fee or a 5-cent fee. 
Then, there are a number of bills from the Post Office Committee 
that will make heavy drains upon the Treasury. I do not be­
lieve that the department ought to expect the House, or that the 
committee ought to expect the House, to pass any bill of this 
kind without setting forth the report of the department, espe­
cially as to what the probable cost will be. 

Mr. COCHRAN of Missouri. Mr. Speaker, will the gentleman 
yield? 

Mr. CRAMTON. Yes. 
Mr. COCHRAN of 1\lissouri. If the gentlellUln will look on 

page 2 of the report, he will find that the Second Assistant Post­
mast er General appeared personally before the committee and 
made an urgent request for the enactment of the bill. 

Mr. CRAMTON. That is not a report from the department. 
I am going to ask unanimous consent that the bill be passed over 
without prejudice, with the hope that when the bill is reached 
a gain some one will have a letter or statement from the Post­
master or the Assistant Postmaster General, and an estimate of 
what it will cost. 

Mr. COCHRAN of Missouri. Let me say to the gentleman 
that in St. Louis we have men who have been serving for five 
years as substitutes. They can not get a permanent position, 
because when there is a vacancy, the positions are not filled. 

Mr. CRAMTON~ The gentleman knows that when bills are 
introduced they are referred to the department concerned, and 
when a committee recommends legislation they extend in their 
report the report of the department, so that the House will 
know about it. 

Mr. COCHRAN of . Missouri. The department in this case 
appears in person. 

Mr. CRAMTON. That is not a substitute for a report, and 
I am not going to agree to pass legislation on that kind of a 
report. 

Mr. LAGUARDIA. Mr. Speaker, will tbe gentleman yield? 
Mr. CRAMTON. Yes. 
Mr. LAGUARDIA. The Post Office Department is the only de­

partment of the Government where men are employed, not 
month by month, but year by year, before attaining a perma­
nent status. This bill simply provides that when they have 
served a certain length of time and are in fact permanently 
employed they shall be given a leave of absence with pay. 

Mr. CRAMTON. I ask unanimous consent, Mr. Speaker, that 
the bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 
Mr. SCHAFER of Wisconsin. I object. 
The SPEAKER pro tempore. The gentleman from Wiscon­

sin objects. 
Mr. CRAMTON. I object to the present consideration of the 

bill. 
SHORTER WORKDAY ON SATURDAY FOR . POBTAL EMPLOYEES 

The next business on the Consent Calendar was the bill 
(H. R. 6603) to provide a shorter workday on Saturday for 
postal employees, and for other purposes. 

The title of the bill was read. 
The SPEAKER pro tempore . . Is there objection to the pres­

.ent consideration of the bill? 
Mr . .MEAD. Mr. Speaker, I ask unanimous consent to ad­

dress the House for three minutes. 
Mr. LAGUARDIA. Has ~he Speaker pro tempore put the 

question whether there is objection to the present considera-
tion of the bill? · 

The SPEAKER pro tempore. Yes. 
Mr . .MEAD. Mr. Speaker, I will withdraw my _request unless 

the gentleman from New York will withhold his objection for 
the present. 
. Mr. LAGUARDIA. I withdraw my objection. 

Mr. MEAD. Mr. Speaker, I want to explain to the member. 
ship of tl>e House the activities of the Committee on the Post 

Office and Post Roads to remove the impression that we are 
bringing bills in here without fair and deliberate consideration. 

I know that those of you who are acquainted with the gentle­
man from New York [Mr. SANDERs], the chairllUln, and with 
the other members _of the committee, will agree with me that 
such is not the case. We have a bill on this calendar to increase 
the salaries of 52 postmaster s in the United States. That bill 
passed the House a year ago. We have another bill pending to 
grant sick leave and vacat ion allowance to substitutes in the 
Postal Service. Tha t bill applies only to those substitutes that 
actually hold st t:mdy positions in the department-that is, to 
those that are employed a.t least six months . of the year. 

Mr. O"CONNELL of New York. This service will not cost 
the Government very much, will it? 

Mr. MEAD. No. The Post Office Department has been com­
mended by the comptroller and others fo r its ability to absorb 
such additional expense. The 44-hour bill which is next on the 
calendar passed the Senate practically by a unanimous vote in 
the last session. The Dominion of Canada recently granted 
the same privilege to the men engaged in its postal service. 
The P ostmaster General has gone as far as he can to give the 
employees of the department a 44-hour week. 

Mr. COCHRAN of 1\Iissouri. Is it not a fact that the hearings 
showed that practically in every city business was at a standstill 
on Saturday afte>.noons, and that there is little for these men 
to do on Saturday afternoon? 

Mr. MEAD. The gentleman is correct, with the exception 
that in some of the smaller cities the stores and shops close 
.down on Thursdays or Wednesdays, and we have so amended 
the bill as to permit the P9stmaster to determine what four 
hours of the week the men will be absented from work. 

Mr. O'CONNELL of New York. I desire to commend my col­
league the gentleman from New York [Mr. MEAD] for the 
consistent manner with which he and the members of the Com­
mittee on the Post Office and Post Roads have supported the leg­
islation intended to pay suitable salaries ·to the postmasters at 
New York, Brooklyn, and the other large cities, as indicated in 
the bill now before the House, as well as the legislation afford­
ing a 44-hour week to all postal employees. No more salutary 
legislation has been proposed during the 10 years it has been 
my honor to be a Member of this House. I can not but criticize 
the attitude of certain Members of the House in their opposi­
tion to these bills which are in line with the conditions exist­
ing throughout the country in our large mercantile and business 
institutions. It is conceded and admitted that these postmas­
ters oc.cupying large executive and responsible positions are 
entitled to adequate remuneration and that the men and women 
of the Postal Service with a record of efficiency and loyalty 
are entitled to the consideration which the committee has unan­
imously recommended in the matter of shorter working hours. 
I l).ave no patience with the ec_onomists that are consistently 
raising flimsy objections to this legislation, and it is unfortu­
nate that under the rules of the House, or rather under the 
rules of the calendar upon which these bills are being con­
sidered, one Member can block the will of the r est of the House. 
l\Iay I suggest to the members of the Post Office Committee that 
they urge a rule under which the bills in question can be con­
sidered and thus give all our membership a chance to vote on 
the bills. That would prevent the extraordinary situation 
which now confronts us of having a single. Member interfere 
with the enactment of meritorious legislation. It does not 
necessarily mean that the half holidays shall be on Saturday? 

Mr. MEAD. It may be any day in the week, except Sunday. 
Mr. PATTERSON. And that applies to the smaller post 

offices as well? 
Mr. MEAD. Wherever they have city-delivery service. 
Mr. PATTERSON. What about this provision for sick leave 

and vacation allowance? How does that affect the rural 
carriers? 

Mr. MEAD. In most cases they have no substitutes that are 
on the post office roll. We find in the smaller post offices men 
are employed in some instances for from 5. to 20 years, listed as 
substitutes with no chance of promotion, and this bill would 

.cover those men provided they are employed the required number 
of hours in a given year. In smaller offices where they have 
village-delivery service, there is seldom a vacancy to which 
they may be appointed. 

Mr. Speaker, this statement is in support of a bill introduced 
into the Seventy-first Congress, second session, by Senator 
LA FoLLETTE and myself., entitled "A bill to provide a shorter 
workday on Saturday for postal employees, and for other 
purposes." A similar bill, introduced in the previous Congress, 
was passed by the Senate and favorably reported to the House 
from committee. 
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The hours of postal employees at present are governed by the 

." 8 hours in 10" legislation. A shorter day on Saturday is per­
missive by an order of· the Post Office Department. 

The practice of pe·rmitting the shorter workday on Saturday 
was introduced five years ago. In order No. 493, of May 14, 
1924, the Postmaster General declared : 

Realizing that very gener·al tendency of people toward relaxation from 
business during the heated season on Saturday afternoons, acknowledg­
ing the fact that this business cessation lessens to a limited extent the 
work in some of our post offices, desiring to be as considerate as possible 
of those who are serving faithfully in our great system, and unwilling 
that the regulations of the department should stand in the way of even 
very short and tempomry respites, though they may be available to 
comparatively few, I am herein authorizing postmasters to take into con­
sideration the situation which exists in their own jurisdictions during 
this season. 

If any employees can be dismissed earlier or allowed an interval off 
duty on Saturday afternoons who1ly because of having accomplished 
their usual work either by their own extra efforts or because of slack­
ness of Saturday afternoon busine s, and in nowise dh·ectly or indirectly 
entailing extra expense to the Government, the postmaster, in his discre­
tion, may permit this. The depnrtment does not contemplate any 
curtailment of the service. It is anticipated that only a small per cent 
of the employees may be able to benefit from this permission and that 
in many cities and towns none at all. It is intended solely to extend 
to postmasters that reasonable latitude which will enable them to grant 
such permissions in case they find that it can be done without loss to 
the Government and to the service. 

By an order of September 3. 1924, the same practice was ex­
tended through th.e winter months. 

In an explanation of the order, the Postmaster General had 
stated May 21, 1924: ' 

The whole idea of a short Saturday workday was to go as far as the 
department -had the legal authority in allowing such men to end the 
day's work at such times as would result in giving the men, under such 
equitable distribution as the postmaster might devise, the benefit of 
the slack work which happened to exist in a Pll:l'ticular office on 
Saturday. 

There are many places where business is quite fully suspended on 
Saturday afternoon and where men in post offices are almost obliged to 
stand around and soldier out their time. This seemed to be wholly un­
necessary, and so we put it up to ·the postmasters to take advantage of 
this principle of slack work on Saturday and give the boys the benefit of 
it as <'quitably as they could. 

The explanation made it clear that further action must await 
legi lation by Congress. It stated: 

If there is to be a definite universal shortening of Saturday of such 
a nature as to interfere materially with the service. or increase the 
expense, then that becomes a question for Congress, and Congress alone. 
Our order was simply to go as far as we had the legal right to do, as 
above stated. 

Postmasters who have no cessation of general: business on Saturdays 
can not do anything. Others can do in proportion to the conditions as 
they find them. This may not seem to be wholly equitable; but it is 
as far as the department can go. It is so uni>ersal to have as much 
respite as pos ible from work on Saturday afternoons that we felt 
justified in going thus far. Clerks and carriers can often spring to 
their work with more energy and shorten up the day anti do no 
injustice to anybody. ' 

Since 1924 the practice of the shorter workday on Saturday 
has been rapidly extending throughout private and public busi­
ness in the Nation. More and more employees of the Post Office 
have been enabled to take advantage of the permissive order, 
and as a consequence, any possible enlargement of expense or 
curtailment of service which might result from a universal ap­
plication of the Satnrday half holiday has been growing steadily 
le s important. Nevertheless, there are still many letter carriers 
who do not derive an advantage from the· order. It will be 
seen from the above quotations that the Postmaster General 
did not consider this situation equitable, but that he went as 
far as the law permitted. He plainly foreshadowed action 
by Congress making the practice universal and equitable. 

This bill would not change the existing legislation, so far as 
the letter carriers are concerned, except to make mandatory the 
shorter Saturday working day, or in default of that, compensa­
tory time on some other day. It provides that when carriers 
are required to perform service in excess of four hours on Sat­
urday, they shall be allowed compensatory time on one of the 
five working days next following. An exception is allowed in 
the case of the Ia t three Saturdays of the calendar year, 
when the holiday rush is felt. On these days, if necessary, 
the Postmaster General may authorize the payment of overtime 
for service in excess of four hours, in place of giving com­
pensatory time. 

It will be observed that this bill is not in any sense a measure 
calculated to increase the earnings of letter carriers by increas­
ing the amount of necessary overtime payments. It is strictly a 
measure to extend to the Postal Service the Saturday half holi­
day which is now generally practiced in both public and priYate 
business. 

OUTLINE OF FOLLOWING ARGUMENT 

In support of the shorter workd&Y on Saturday for letter car­
riers, the following facts are submitted: 

(a) The letter carrier is a highly skilled and respon ible citizen, 
entitled to the same consideration in the matter of working hours o.s 
other skilled workers, such as compo;;ltors, building-trades workers, and 
office employees. 

(b) The health hazards of letter carriers are severe, and should be 
mitigated by time for rest and recreation. 

(c) The Saturday half holiday is now extensively pr.acticed in both 
public anti private employment. 

(d) Authorities_agree on the value to industry and the public shorter 
hours and more leisure. 

(e) Productivity and efficiency of letter carriers have so i.ncreased 
that much more work is now performed in less time than previously. 

(f) Due to the widespread Saturday afternoon closing of establish­
ments in localities served by the City Delivery Service it is wasteful to 
maintain this service on Saturday afternoon, .and the cost of discon­
tinuing or drastically reducing it would be small. 

(g) Further increases in efficiency, to be normally expected, will be 
more than sufficient to absorb whatever small cost is entailed. 

(h) The existence of a postal deficit should not be considered a bar to 
justifiable changes in working conditions, since the Post Office Depart­
ment would have no deficit if it were not requhed by law to perform 
services which would not be performed by an ordinary commercial and 
profit -seeking enterprise. 

SKILL AND DUTIES OF LETTER CARRIERS 

The letter carrier is, by any test-whether physical and edu­
cational qualifications, apprenticeship and training, skill, haz­
ard, or responsibility-the equal of any of the occupations which 
now enjoy shorter hours on Saturday. He can fairly be com­
pared with the printing compositor, the building-trades journey­
man, or the responsible office employee, all of whom have been 
granted the Saturday half holiday or better. 

QUALIFICATIONS 

Before he is permitted to take the required civil-service exami­
nation a man seeking a position as letter carrier must show that 
he possesses the following qualiflca tions : 

1. He must be a citizen of the United States. 
2. He must be between 18 and 45 years of age. 
3. He must file an appllcation on a form furnished by the Civil Serv-

ice Commission. 
4. He must be not less than 5 feet 4 inches in height. 
5. He must weigh not less than 125 pounds. 
6. He must be physically sound and in good health. 
7. He must give the names and addresses of five persons, preferably 

employers, who have knowledge of his character, experience, and ability. 
8. His application must be signed by two vouchers. 
9. He must be examined by a physician and furnish a medical cer­

tificate showing his physical qualifications before he is eligible to 
appointment. 

Having met these requirements, the applicant for the position 
of letter carrier must pass an open competitive examination con­
ducted by the Civil Service Commission, with an average per­
centage of not less than 70. .The names of those so passing are 
placed on the eligible list in the order of the average percent­
ages attained, the applicant with the highest average standing 
at the head of the list. 

TRAINING AND APPRENTICESHIP 

A man on the eligible list may be appointed in his regular 
order for work as substitute carrier whenever the need arises. 
A substitute must, if he wishes to conti~ue in the service, be 
available at any' time for such .calls as may be made upon him, 
and is thus prevented from filling a regular position elsewhere. 
During the probationary period of six months at eight hours a 
day or its equivalent he may be dropped at any time for unsat­
isfactory service. 

This may be characterized as the preliminary training period 
of the carrier. The substitute must become familiar with the 
duties of clerk, mechanic, and chauffeur. He is likely to be 
called on to do any part of the carrier's work. 

The substitute may be appointed, when a vacancy occurs, as 
a first-grade carrier. Thereafter he may be promoted every 
year successively to the second, third, fourth, and fifth grades. 
The members of the first four grades have duties equivalent to 
those Qf apprentices and helpers in ordinary skilled trades. It 
iB thus not until after a period of from four and one-half to 
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eight years that the applicant qualifies as a full-fledged carrier I industrial employees, discovered that the letter carrier's rate of 
at the salary of the highest grade. · sickness was 57.5 per cent above that of industrial workers. 

For the fi;·st two, three, or four years in the large offices the These figures are all the more significant, because letter car­
carrier is usually in the collection service, gathering mail from riers are subject to a strict physical examination before enter­
boxes. In the meantime he must be learning the duties of the ing the service, while the industrial employees are for the most 
carrier engaged in delivery. part hired indiscriminately, the figures coming from 27 indus-

THE JOB OF THE LETTlilR CARRIER trial ~Utual aSSOCiationS. 
The regular letter carrier, engaged in delivery work, must This extraordinary health hazard is one of the most telling 

take his mail from the clerks' department, including letters, arguments for shorter hours on Saturday, which would provide 
advertising matter, periodicals, and parcels. Within a brief more time for rest, recuperation, and recreation. 
allotted time he must sort this mail according to sequence on his The number of accidents and injuries to which letter carriers 
route, placing each piece in its proper compartment in a dis- are subjected is also large and increasing, due perhaps to the 
tribution case. He must fill in incomplete addresses, detect mail increased hazards from automobile traffic. Injuries to letter 
which has to be forwarded on account of removals and read- carriers, according to official statistics, increased 7.2 per cent 
dress it, discard any mail which has been incorrectly assigned between 1923 and 1927. 
·to him by the clerk, and must call tor registered letters, insured EXTENT OF sHORTER HOURS oN sATUilDAY 
mail, postage-due letters, and C. 0. D. parcels at special windows. 

The letter carrier must be gifted with an acctirate, retentive 
memory. He must assimilate for instant use the Postal Rules 
and ReguLations, which are contained in a book of 800 pages. In 
this book are the rates of postage of the several classes of mail 
matter, rules pertaining to registered mail, special-delivery mail, 
insured mail, C. 0. D. mail, pension letters, and money orders, 
and the characteristics peculiar to the mailing and delivery of 
each of those kinds of mail. He must know how to detect ob­
scene mail, dunning notices, and all other prohibited kinds of 
mailing matter and be prepared at all times to answer the 
queries of the public. In this latter capacity such a variety of 
widely dissimilar questions is constantly directed to the carrier 
that in time he. becomes a postal encyclopedia.. 

The carrier must learn the scheme of distribution for his 
route, which consists in memorizing upward of several thou­
sand names of patrons of the Postal Service and associating 
those names with the labeled compartments in the post-office 
distributing case. This work must be done with infinite ac­
curacy because the carrier is the last link in the chain of the 
post-office system of handling mail, and he is the man who is 
penalized for all errors of distribution. He must also memorize 
the names of patrons who formerly resided on his route, so that · 
he will know instantaneously what mail is no longer deliverable 
on his route, in order that it may be transferred by the carrier 
to the route to which it now belongs. 

On the physical side the tour of duty involves two to :five trips 
daily on which the carrier walks 2 to 6 miles per trip, often 
necessitating a good deal of stair climbing, and on which he 
carries a satchel of mail up to 50 pounds weight. These trips 
must be made in all kinds of weather, with exposure to wind, 
rain, sleet, and snow, and to extremes of heat and cold. The 
carrier in charge of a motor vehicle must be a mechanic and 
chauffeur. He must know how to operate and repair the ve­
hicle under his management. 

T!lSTIMONY OF POSTMASTER Gll!NERAL NlilW 

In the annual report of the Civil Service Commission for the 
fiscal year ending June 30, 1928, Postmaster General Harry S. 
New is quoted as follows: 

As to the knowledge of the public regarding their work, the postal 
employees are more favorably situated than other Government workers. 
There is a dally business contact with the post office and its employees 
and with the Railway Mail Service. Even so, I have sometimes thought 
that this close-up view tends, in a measure, to the popular acceptance 
of the service as a matter of course, and prevents a better appreciation 
of the wonderful organization conducting It and the punctilious effi­
ciency of its army of employees and their supervisors and officers. • • • 

It is a common tradition in the service that loyalty to it has ever 
been a first consideration with workers. In my connection as Post­
master General with the service I have been impressed with this truth. 
The service bas a tremendous appeal to its employees, something like 
the love of country to all, and so there is added to efficiency that ele­
ment of faithfulness which raises it from labor to a pleasure in the 
doing and accomplishing. 

Hl!IALTH HAZARDS OF LlilTTER CAJUU'ERS 

The letter carriers are subject to an extraordinary risk of 
disease as well as to an appreciable risk of accident. The 
health hazard arises from numerous sources. There is, in the 
first place, the mental and nervous strain of performing such a 
variety of operations, with such a high degree of accuracy, in a 
limited time. There is the physical strain due to extremes of 
temperature, wet weather, variation between badly heated or 
ventilated offices, and exposure to the outside elements and 
laborious. physical work. There is the contact with all classes 
of the population, bringing with it unusual exposure to con­
tagion. 

Th.e United States Public Health Service, which compared the 
morbidity rates of 18,894 letter carrie:;-s with those of 71,7~ 

The Saturday half holiday, which is now very widely prac­
ticed, is a part of the movement toward shorter working hours, 
which has continued for many years in the United States . and 
other nations. 

The avernge full-time hours in all manufacturing establish­
ment~ in the United States were reduced, according to the 
United States Census, from 57.3 in 1909 to 51.1 in 1923-the last 
year in which the information was ·obtained. The National 
Industrial Conference Board reports a drop of the average num­
ber of hours in the factories covered by its survey to 49.6 in 
1927. The average is undoubtedly less now. 

In 1909 only 7.9 per cent of the manufacturing employees of 
the country were found in establishments operating 48 hour'!! 
or less per week, but by 1923 the percentage working 48 hours 
or less had increased to 46.1 per cent. 

It must be remembered that many concerns working a 48-hour 
week grant the Saturday half holiday. It may be assumed with­
out question, however, that all concerns working 44 hours or 
less are either working only a half day, or not at all, on Satur­
day. Even by 1923, according to the census, almost 10 per cent 
of the factory workers had the 44-hour week or less. According 
to the United States Bureau of Labor Statistics, the average 
weekly hours for all unionized trades had falfen to 44.9 in 1928, 
while in the building trades the average was 43.5. Average 
hours in the men's clothing indnstry ·are now under 44, nearly 
half the workers having a 5-day week. · 

Shorter hours on Saturday are particularly prevalent among 
office workers. The American Management Association recently 
made a survey covering 304 establishments with a total of 
more than 174,000 office employees and discovered that the work­
ing day on Saturday averages slightly over four hours. Only 
51 per cent of the offices worked longer hours in winter than 
in summer. Several reported closing all day Saturday in sum-
mer. 

The Saturday half holiday is also general among Government 
offices--Federill, State, and local. 
M~anwhile the most advanced employers and employees have 

gone on ahead of this condition-to the 5-day week. 
A report just issued by the National Industrial Conference 

Board lists 27() industrial establishments, employing 216,921 
workers, which. were on the 5-day week schedule in 1928. This 
list is not complete. The American Federation o Labor re­
ported in October, 1928, that 164,479 of its members were on 
the 5-day week, and of these only 5,500 were, according to the 
National Industrial Conference Board, included in its survey. 
On this basis the board estimates that over a year ago there 
were about 400,00() on the 5-day week schedule. The Monthly 
Labor Review of the United States Bureau of Labor Statistics 
for November, 1929, states: "During the last four months, 237,-
674 organized workers are reported to as having obtained a 
5-day week." These were largely in the building trades. Mak­
ing allowances for additional factories installing the 5-d~y week 
during the year, not covered in the figures of unionized trades, 
and for the large number of office workers who are on this sched­
ule, the number enjoying the 5-day week must be now in the 
neighborhood of 1,000,000. 

If Ford, Cw·tis Publishing Co., American Chicle Co., Eberhard 
Faber Pencil Co., Robert Gair Co., Joseph & Feiss Co., A. G. 
Spalding & Bros., J. Stevens Arms Co., Sweet Orr & Co., Wright 
Aeronautical Corporation, William Wrigley, jr., and many other 
leading concerns can work the 5-day week, surely the post office 
can go as far as the 51h-day week. 

QUOTATIONS FROM AUTHORITIES ON DESIRABILITY OF SHORTER HOURS 

Bon. James J. Davis, Secretary of Labor, recently stated: 
Labor-saving machines are rapidly becoming leisure-producing ma­

chines. Our fast machines must be taken for what they are, creators i 

of leisure as well as of wealth. They must be so taken if we are to 
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get from these machines what they have in them to give us, for leisure 
is necessary in order to develop new wants among our people. (The 
New York Times, November 24, 1928.) 

John J. Raskob, former chairman of the finance committee of 
the General Motors Corporation and of the Democratic National 
Committee, referring to the 5-day week, states: 

The knowledge that he bad two days out of seven in which to enjoy 
life and famtly companionship would make every ambitious worker in 
the land more efficient. But, in addition, modern machinet·y, methods, 
and power have already developed a vast margin of unused production 
capacity, and there is literally no limit at present to be foreseen to fur­
ther progress ln this direction. In other words, America is in shape to 
produce in five days all she can consume in seven, with a lot left over 
for export. That being so, the 5-day week, in my judgment, should be­
come the rule in America with as little delay as possible. (Quoted in 
the Literary Digest, November 16, 1929.) 

Thomas A. Edison : 
If for no other reason than that it would prevent overproduction 

• the hours of labor should be reduced to not more than eight 
per day and not more than five days a week. (The Typographic.al Jour­
nal, August, 1929.) 

Excerpts from address of Miss Frances Perkins, State indus­
trial commissioner, before Columbia University students at Mc­
Millin Academic Theater : 

The 5-day week for factory workers is rapidly becoming one of the 
greatest forces in the humanizing of Industry, and within a few decades 
will become a universally adopted system. The 6-day week is as surely 
doomed to pass as the 12-hour day was 25 years years ago. 

In the next generation executives will kn·ow how to play and so will 
their employees. 

Irving Fisher, professor of economics, Yale University: 
In economic theory, labor-saving machinery (by increasing produc­

tivity) should reduce human toll and misery, and in actual fact it has 
done so to the extent of increasing real wages. It now promises to do 
so in increasing leisure. Perhaps labor is now getting enough to want 
more leisure even if it gets no more wages. After a certain point 
leisure is a substitute for more wages. If the wage earner can gain 
both more leisure and more wages (through greater productivity) by · 
means of a 5-day week, then the sooner it can be generally intwduced 
the better all round. 

Wall Street Magazine: 
Fear is expressed that the whole of industry is headed for shorter 

hours. What if it is? What's the use of ~'tving 30 mechanical slaves, 
soon to be 50, workillg for each of us if we all have to go on working 
as long hours as e-ver? The increased productiveness Qf the human 
labor unit, through the machine, must be accompanied by corresponding 
increase in consumption; ur there will be no jobs for millions, if each 
job is to be as long in hours and days as now. We need more time 
to enjoy our machine-made wealth. Then we will consume more than 
ever, and the machines will have to work harder and more productively 
than ever. Business need not fear a 5-day week per se • • •. But 
we should not be foolishly excited over the gradual approach of one of 
the objectives our industrialism is headed for-more enjoyment of life 
for all. 

Daily News Record, J'uly 13, 1929--Ford's 5-day week aids 
retail sales : 

DETROIT, July 12.-With the spread of the 5-day work week in the 
Ford plants here, retailers report marked benefits in increased purchases. 

INCREASED PRODUCTIVITY OF LETTE:R CARIUE:RS 

Because the productivity of modern industry has rapidly 
increa ed, say the authorities, the worker should have not only 
higher wages but shorter hours. Industry can produce all it 
needs to produce in the shorter time. The worker needs the 
lei ure, both to enjoy the higher standard of living which larger 
productivity makes possible, and to recuperate from the strain 
of his working life, which efficient modern methods entail. 

What is the case with the letter carriers? Here increases in 
productivity are not aided by complex automatic machinery. It 
is a job dependent almost entirely on the brain, nerves, and 
sinew of the individuals doing the work. Letter carriers should 
share in the general growth of production and lei ure made pos­
sible by machinery, entirely aside from their own contribution. 

nut if they have themselves become more productive, there 
is redoubled compulsion to grant them shorter hours. 

Productivity of letter carriers may be measured by comparing 
the growth of the volume of mail with the growth of their 
numbers. The total volume of mail bas undoubtedly grown 
less rapidly than the mail handled by the letter carriers, who 
work in the cities and larger towns, because of the increasing 
concentration of the population in cities and the reduction of 
the numbers of people on farms. To 'compare the growtli in 

the total volume of mail with the increase in number of carriers 
therefore will underestimate the advance of their productivity 
rather than otherwise. 

The increase in volume of mail may be conservatively esti­
mated by the increase in the postal receipts. Domestic letter 
postage is the same as before the war. Fo'reign letter post~ge 
has been decreased by the extension of domestic rate to moot 
foreign nations. Second-class rates were somewhat increa ed, 
in effect, by the zoning law. But this could not much affect the 
total, since second-class mail receipts, according to the last 
report of the Postmaster General, make up but 4.4 per cent of 
postal revenues. Parcel post, wh 'ch accounts for over 60 per 
cent of the total volume of mail and over 20 per cent of total 
receipts, i · now being carried at lower revenue per pound than 
before the war, since the charge for the first pound is larger 
than that for additional pounds, and the weight and girth limits 
have been enlarged. 

Further reductions in rates were made effective in the fiscal 
year ending June 30, 1929. 

Postal i·eceipts increased 141 per cent between 1914 and 1928, 
while the number of letter carriers increased only 59 per cent. 
The receipts per letter cat-rier increased 52 per cent in the same 
period. This means that the average carrier was handling at 
least 52 per cent more mail in 1928 than in 1914-an amazing 
advance in efficiency. 

Another sign of the increase in productivity is t11at while the 
city post offices had grown appreciably in size and volume of 
business, the average post office having 46 per cent more receipts 
in 1928 than in 1914, there were actually fewer carriers per post 
office in H>28 than in 1914, the number being 17.7 carriers per 
post office in 1928 against 18.4 in 1914. 

The public has received the benefit of this increase in pro­
ductivity through lower costs and better service, while the 
carrier has borne its burden in increased work and nervous 
strain. He deserves shorter hours on Saturday, if for no other 
reason, as a reward and encouragement for his contribution to 
the growth of the national income through his harder work. 
EXTENT OF SHORTER HOU:RS ON SATUliD.A.I WH~RE CARRIERS ARE REQUillED 

It should be noted that the growth of the Saturday half holi­
day not merely makes it just to grant shorter hours on Saturday 
to the letter carriers, .but also makes it feasible. Offices which 
are not open and persons who are engaged in recreation neither 
send nor receive letters. It is pure economic waste for a carrier 
to make his rounds at a time when the majority of offices and 
homes which he visits have no need for his services. Such 
services as it may be necessary to maintain on Saturday after­
noon may be carried out by a very greatly reduced force. This 
means that the expense of the change will be small and is con­
tinually being reduced. 

CHANGE WILL FURTHER INCREASE EFil'ICII!lNCY AND SO ABSORB ANY 
INCREASED COST 

The only objection to the change proposed in this legislation 
is its possible increased cost. On account of the•rapid spread of 
Saturday closing, the necessity for postal service on Saturday 
afternoon is rapidly declining, and so no reliable estimate of 
increa ed cost can be made. It is likely that before long the 
vast majority of postal employees can be given a half holiday on 
Saturday without the necessity of employing others to fill their 
places. 

Even stronger, however, is the consideration that the reduced 
hours themselves are likely to yield an increased efficiency which 
will more than make up any possible difference in time worked 
by each individual. They will reduce accumulated fatigue, thus 
improving the powers of those at work and decreasing the num­
ber of absentees through illness. 

Indirectly the shorter week has increased the output of work­
ers and decreased production costs by lessening the amount of 
lateness, accidents, and labor turnover and al o by its effects 
on Monday's outp~t. 

Many employers say that with shorter hours "blue Monday" bas 
almost disappeared and that men are more punctual • • •. 

POSTAL DEFICIT SHOULD BE NO> OBSTACLE TO SHORTER HOURS 

There is no more illogical or unfair argument than that the 
existE-nce of a postal deficit should prevent the granting of pay 
or working conditions, which are otherwise justified, to postal 
employees. 

In the first place, we have shown that the shorter day on Sat­
urday is not likely to lead to much, if any, additional expense. 
Even if it did so, however, the exi tence of the postal deficit 
should not weigh in the balance against it. • 

How does the postal deficit arise? The annual report of the 
Postmaster General for the fiscal year ended June 30, 11)29, 
places the distributable loss of the so-called "postal deficit" for 
the year at $87,985,841. 
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Of this, $1,178,291.67 consisted of retroactive pay to railroad 

companies, an extraordinary item made necessary by the settle­
ment of a long controversy. 

Another group of expenses, totaling $31,232,906.52, represents 
a list of subsidies extended by the department for special pur­
poses, as ordered by Congress. These subsidies would not be 
extended by any commercial organization. They are not losses 
incurred in the ordinary course of postal services. They are 
-matters of public policy. If the representatives of the taxpayers 
believe these subsidies ought to be extended the taxpayers should 
p.ay for them-as they do. But the postal employees should not 
be expected to bear the burden of these subsidies as if they 
were employed by a losing commercial enterprise. 

Among the subsidies in question are those for handling second­
class matter free in counties, differentials in mail contracts 
favoring vessels of American registry, penalty and franked mat­
ter carried free for governmental agencies, support of the air 
mail, free mail for the blind. 

The Postmaster General estimates that reduced rates of post­
age provided by the act of May 29, 1928, resulted in a loss of 
$21,527,896. These reductions in 1·ates were not the result of a 
commercial policy calculated to make the Post Office Department 
a paying enterprise. 

The subtraction of this item from the total so-called "postal 
deficit " brings it down to about $33,000,000-which is about the 
same as deficits of previous years. 

Even the "normal" deficit is not attdbutable to the officers 
and employees of the post office, but to the policy of Congress in 
fixing the postal rates. Postal rates have not, in general, . been 
increased since before the war, except for a temporary period 
in the year 1918 and 1919, for war-revenue purposes. Indeed, 
many of the rates have been reduced. This can be said of 
extremely few other goods and services . . The general average 
of wholesale prices is now some 40 per cent above the pre-war 
level. The post office must now, like every other industry, pay 
more for what it buys. If the rates charged for its services had 
been allowed to increase, as they would have done in any com­
mercial enterprise, it would have had no deficit. 

If postal rates bad been rai ed as much as the average of 
wholesale prices-if they had merely been allowed to float up 
with the price level, the department in 1928 would have had 
not a rleficit but a surplus of $273,133,000. 

SUMMARY AND CONCLUSION 

This legislation would merely n:iake un~versal and equitable 
the practice which is now permissive. The department has gone 
as far as it could in the matter. 

The skill and duties of the letter carriers qualify them to 
rank in every way with the trades now enjoying the Saturday 
half holiday. 

The spread of the shorter workday on Saturday is continual 
and rapid. 

Authorities agree on the desirability of shorter hours, espe­
cially on Saturday. 

Letter carriers deserve shorter hours because fewer carriers 
now handle more mail, the productivity of the average carrier 
having grown 52 per cent since 1914. 

The cost of the proposed legislation would at most be small, 
because of 'the wide extent of shorter hours on Saturday in 
offices, where the bulk of mail originates or is delivered. 

A further increase in efficiency would result from shorter 
hours on Saturday, which would neutralize any additional cost. 

The postal deficit should be no bar to incurring wb ::t tever 
small cost might be involved in the change, since the deficit 
does not arise from the management or operation of the Post 
Office Department. 

Mr. CRAMTON. MJ:. Speaker, reserving the right to object, 
the President has warned the Congress that expenditures must 
be retrenched. The Post Office Department, it has been stated 
this afternoon by members of the committee in urging other 
legislation, faces a deficit of something like $98,000,000 a year. 
There is. uncertainty in the economic life of the country. There 
are many people in my district who would be very glad to work 
more than 44 hours a week if they could get a job. There are 
men who are working much more than that, but wh<1 are sell­
ing their products at such a price that it is a question whether 
they get paid for the time they put in. With those conditions 
confronting us I do not believe that on the Unanimous Consent 
Calendar we should pass bills recklessly which add burdens to 
the Treasury. I ~ay it is passing legislation recklessly to act 
on a bill on the Consent Calendar without any report ·whatever 
from the department concerned. There is no report here from 
the Post Office Department. There is a quotation selected from 
something the Postmaster General has said. There is nQ re­
port from the Post Office Department. The committee should 

be .able to get a report and put it in the committee report so 
that every Member of the House can see it. 

What is this going to cost the Treasury of the United States? 
The committee report says: 

It is impossible to estimate the cost of this measU.re. The Post Office 
Department bas ii.ven varying estimates, and many letters have been 
received from postmasters in large offices giving greatly differing ideas 
as to the cost. Many postmasters report that the cost can be absorbed 
in their own offices. 

Evidently other postmasters have a different view. 
Your committee believes tllat ·to a large extent tb.is will apply over 

the entire service. · 

There is no statement of the Post Office Department that 
it can be so applied and that it could be absorbed. 

With estimates ranging from $2,000,000 upwar~ your committee be­
lieves it is impossible to fix a definite estimate. 

There is no statement from the Post Office Department as 
to how far upward the cost would probably go. 

Mr. SPROUL of illinois. Will the gentleman yield? 
Mr. CRAMTON. I have not time to yield now. I will later. 
Now, it is very easy to be for higher salaries. It is very 

easy to be for shorter hours. It is very easy to yield to 
demands on the Treasury, but somebody has got to pay the 
bills. As a member of the Committee on Appropriations, know­
ing that the sum total of our appropriations depends upon the 
size of the items in -the bills I am going to be obliged to object 
to this bill being consi-dered by unanimous consent. 

Let me call to your attention, however, that the Committee 
on Post Offices and Post Roads will soon have its day in court. 
There are only three or four committees and then that com­
mittee win be 1·eached. 

Mr. O'CONNELL of New York. Not 'this session. The gen­
tleman's objection will keep it out. 

Mr. DENISON. Mr. Speaker, regular order. 
The SPEAKER pro tempore [Mr. SNELL]. The regular order 

is demanded. 
Is there objection? 
Mr. CRAMTON. I object. 
l\Ir. LAGUARDIA. There will not be a bridge bill passed 

this afternoon. If the gentlem-an demands the regular order. I 
will do it, too. 

Mr. SCHAFER of Wisconsin. The regular order, Mr. Speaker. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
Mr. LAGUARDIA. Mr. Speaker, I make- the point of oruer 

that there is no quorum present. 
Mr. STAFFORD. We might as well adjourn. 
Mr. CRAMTON. Mr. Speaker, I ask unanimous consent that 

we may return to Calendar No. · 387. 
~be SPEAKER pro tempore. · A point of no quorum has been 

made and is before the- ·House. 
Mr. CRAMTON. I hope the gentleman will withdraw it tem-

porarily. · · 
The SPEAKER pro · tempore. Does the gentleman withdraw 

his point of order? 
Mr. LAGUARDIA. I will withdraw it for a m·oment. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
1\Ir. CR.AJ..'-fTON. Mr. Speaker, I ask unanimous consent to 

return to Calendar No. 387. 
The SPEAKER pro tempore. The gentleman :from Miebigan 

[Mr. CRAMTON] asks unanimous consent to return to . Calendar 
No. 387. Is there objection? 

Mr. CRAMTON. Mr. Speaker, there were some gentlemen to 
whom I promised to yield. 

The SPEAKER pro tempore. Is there objection to the re­
. quest of the gentleman from Michigan [Mr. CRAMTON]? 

There was no objection. 
The SPEAKER pro tempore. ~he Clerk will again report 

- Calendar No. 387. 
The Clerk read the title of the bill H. R. 6603. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. CRAMTON. Reserving the right to object, 1\Ir. Speaker, 

I want to yield to the gentleman from Illinois [Mr. SPROVL]. 
Mr. SPROUL of illinois. I trust the gentleman from Michi­

gan [Mr. CRAMTON] will withhold his objection. 
Mr. CRAMTON. I have gone to all tb.is trouble to yield to 

the gentleman from Illinois [Mr. SPROUL] for a short statement. 
Mr. SPROUL of IllinoiS. Mr. Speaker, I did not know we 

were going to return to the bill. There bas · never been pre­
sented to this House a bill that is as just as the present bilL 
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The annual receipts _of the postmaster in New York City amount 
to $84,000,000. 

Mr. CRAMTON. I will say that is not the bill that is now 
pending. 

Mr. SPROUL of Illinois. Well, I wanted the gentleman to 
yield to me on the 44-bour bill. 

Mr. CRAMTON. I yield to the gentleman. 
Mr. SPROUL of Illinois. That bill was passed unanimously 

in the Senate in the Sixty-ninth Congress ~nd again in the 
Seventieth Congress, if my memory serves me right. It was put 
on the calendar too late to have consideration. It is a just bill. 

You take the employers of labor throughout this whole land 
and for years they have been granting their employees a 44-hour 
week. To-day, right here in the city of ·washington, in the 
building industries, the contractors and the real-estate men of 
the District have granted their men a 40-hour week. We have 
the same thing in Chicago. The Postmaster General appeared 
before our committee-- ' 

Mr. O'CONNELL of New York. That is what I wanted the 
gentleman to state to the House, that the Postmaster General 
himself did appear before the committee. 

Mr. CRAMTON. But that does not answer t):le question. This 
House is entitled to his report. 

1\Ir. COCHRAN of Missouri. It is in the hearings. 
1\Ir. CRAMTON. I do not care if it is in the hearings. We 

should have his report before the House. 
Mr. SPROUL of Illinois. The Postmaster General appeared 

before the committee, and he said if it were a straight half holi­
day on Saturday it would cost about $10,000,000. But it is not 
a straight half holiday on Saturday. The men get off on Tues­
days, ·wednesdays, or Thursdays, and there are · light days in 
every office in this country. I do not believe it will cost an 
additional $1,000,000 to give those 65,000 employees a Saturday 
half holiday. · 

Mr. CRAMTON. But my friend will remember that the Post­
master General said this measure, in his judgment, "is not 
justified at this time." I do not object to this bill coming up, 
and I do not know how I would vote if, after a proper showing 
of the facts, it were brought to a vote. But I want full informa­
tion and the House was entitled to a report from the department, 
and such a bill should not come up on the Consent Calendar. 

Mr. HOGG. If the gentleman will yield, I desire to say to 
the gentleman from l\fichigan that he is altogether mistaken in 
the statement of facts. He says there is a deficit of $98,000,000 
in the Post Office Department. According to the cost ascertain­
ment report of the Post Office Department, there is a $48,600,000 
deficit in the rural-mail service. It is unfair to cite . that as a 
reason against a 44-hour week. The Post Office Department 
gives $11,225,000 every year as a subsidy to the merchant ma­
rine; it gives $7,000,000 every year as a subsidy to air mail; it 
gives $14,000,000 every year as a subsidy to periodicals; franked 
and penalty mail amounts to $4,000,000. There is no reason 
of placing that contribution against postal employees. Why 
should these be charged against postal employees? No class of 
men working in a large body, as do the post-office employees, can 
be found in the United States who do not secure a half holiday 
on Saturday, of its equivalent. [Applause.] 

The House has been liberal in all great park programs of 
the gentleman from Michigan and I trust he will not object to 
360,000 postal workers getting a benefit which has been given 
to 85 per cent of the workers in the United States. 

Mr. CRAMTON. I have never asked the gentleman from 
Indiana to support any bill of mine unless it appealed to his 
judgment and his conscience. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. C~AMTON. Yes. 
Mr. LAGUARDIA. I want to point out to the gentleman that 

I have guarded this Consent Calendar as jealously as he has. 
I have stood up and objected when it was difficult to object. 
There is nothing involved, complicated, or intricate in the bill 
now before the House. It is simply to extend to the postal 
workers the same week day that is enjoyed by all labor in 
this country. I might point out to the gentleman from l\Iichi­
gan the conditions under which our postal clerks and carriers 
work in the large cities. They work under pressure every 
minute of the time. They punch clocks from the moment they 
report ; a certain amount -of work is allotted to them and every 
minute must be accounted for. So it seems to me it would 
result in better service and greater efficiency if these men could 
get four hours a week off out of the 48 hours. 

M'r. O'CONNELL of New York. And they work in insanitary 
surroundings practically all the time. 

Mr. LAGUARDIA. In many instances. 
Mr. MORGAN. Is it not true that the Government workers 

in the District work only 42 hours and get a half holiday from 
June to October? 

Mr. LAGUARDIA. This is 1930, I will say to the gentleman 
from Michigan. This is not 1898. We have not only arrived at 
a 44-hour week but in this machine age we are arriving at the 
time when all \vorkers will soon be given a 40-hour week. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. SCHAFER of Wisconsin. They talk so much about the 

millions of dollars' deficit in the Post Office Department. Does 
the gentleman or any member of the committee have figures in­
dicating how many millions of dollars of that deficit are due to 
the use of the frank? 

Mr. LAGUARDIA. We would have to pay the postage and 
then appropriate for it out of the funds of the Treasury. 

Mr. SCHAFER of Wisconsin. They could reduce this deficit 
somewhat by curtailing the use of the frank. 

Mr. HOGG. Last year franked mail cost the department 
$637,000, and penalty mail cost it $3,200,000. 

Mr .. CRAMTON. Mr. Speaker, it is apparent there is a great 
deal of interest in behalf of this bill, and it ought _to be very 
easy to get a rule for its proper consideration. My objection 
does not neces~arily defeat the bill but insures its coming up 
at a time when it can be considered without gentlemen getting 
quite so excited as they do on Consent Calendar day. 

Mr. O'CONNELL of New York. The gentleman's action puts 
it off for a year . . 

Mr. · CRAMTON. No; with such demand as has been exhib­
ited on the floor to-day it ought to be easy to get a rule within 
the two weeks. 

l\fr. O'CONNELL of New York. Will the gentleman get a 
rule for us? 

Mr. CRAMTON. I will not protest against it. It will be 
agreeable to me if a rule is given for its consideration. 

Mr. O'CONNELL of New York. I think that is a real 
concession. 

Mr. CRA~TON. I object, Mr. Speaker. 
MECHANICS' HELPERS IN THE MOTOR-VEHICLE SERVICE 

Tlie next business on the Consent Calendar was the bill (H. R. 
9227) to establish additional salary grades for mechanics' 
helpers in the motor-vehicle service. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. LEIILBACH). Is there 

objection to the present consideration of the bill? 
Mr. COLLINS. I object, Mr. Speaker. 

MEMORIAL TO COL. BENJAMIN HAWKINS 

The next business on the Consent Calendar was the bill (II. R. 
10579) to provide for the erection of ~ suitable memorial to the 
memory of Col. Benjamin Hawkins at Hoberta, Ga., or some 
other place in Crawford County, Ga. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. ORAMTON. Mr. Speaker, reserving the right to object, I 

have in mind two amendments that I think will not be objection­
able to the author of .the bill. One is to insert a requirement 
for the furnishing of a free site and the other is to strike out 
the reference to the John Houston Chapter of the Daughters of 
the American Revolution for the reasons I stated in my colloquy 
with the gentleman from Massachusetts [Mr. LucE], leaving it 
simply that there shall be an agreement with the city of Roberta. 

Mr. RUTHERFORD. I accept those. amendments, Mr. 
Speaker. 

Mr. COLLINS. I have an amendment, l\Ir. Speaker, that I 
think will cover that. 

l\Ir. GREENWOOD. I notice that has already been stricken 
out by a committee amendment. 

l\Ir. BARBOUR. Should there not be another amendment 
fixing the amount of $2,500 as the maximum; that is, not more 
than $2,500, rather than a direct authorization? 
~ l\Ir. CRAMTON. That is agreeable to me. 

Mr. LAGUARDIA. Mr. Speaker, there are so many amend­
ments proposed I will ask to have this bill go over · without_ 
prejudice. 

Mr. R'QTHERFORD. Will the gentleman withhold that? 
Mr. LAGUARDIA. Yes; but there are at least three amend­

ments in course of preparation and I do not think any of them 
are ready. 

Mr. CRAMTON. My amendments are ready. On page 1, 
line 6, after the word "Georgia," insert the words "upon a 
site to be furnished without expense to the Federal Govern-
ment." 

Mr. _ RUTHERFORD. I accept that. 
Mr. CRAMTON.. And on page 2, lines 9 and 10, strike out 

the words "or with the .John Houston Chapter of the Daughters 
of the American Revolution." 

Mr. RUTHERFORD. That is acceptable. 
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Mr. SCHAFER of Wisconsin·. Will the gentleman accept 

another amendment to section 4, inserting the words " without 
cost to the Federal Government "? 

Mr. RUTHERFORD. The gentleman wants that stricken 
from section 4? 

Mr. SCHAFER of Wisconsin. The way section 4 reads now 
it provides that the Secretary of War is authorized to enter 
into an agreement with. the city of Roberta, Ga., for the care of 
the memorial hereby authorized, and I want to insert the words 
" without expense to the Federal Government," so that the 
agreement will not mean a further drain on the Federal Treas-
ury for the care of the memorial. · 

Mr. RUTHERFORD. That is acceptable. 
Mr. COLLINS. Mr. Speaker, I have this amendment pre· 

pared-to strike out section 4 and provide that the title to the 
land deemed appropriate for the site of this monument shall be 
vested in the city of Roberta, Ga., and care of the site and 
monument shall be without expense to the Federal Government. 

Mr. RUTHERFORD. I accept that. 
Mr. LAGUARDIA. And the gentleman from Georgia is going_ 

to stand by the committee's amendment with respect to the 
National Commission of Fine Arts? The gentleman is not going 
to resist that amendment? 

Mr. RUTHERFORD. No. Just pass the bill and it will be 
all 1ight. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield for a 
brief question? 

Mr. RUTHERFORD. Yes. 
Mr. SCHAFER of Wisconsin. I notice this is another bill 

providing an appropriation out of the Federal Treasury for the 
State of Georgia. To-day seems to be a regular Georgia field 
day to obtain appropriations for markers. 

Mr. BARBOUR. Mr. Speaker, reserving the right to object, 
will the gentleman accept an amendment, on page 2, line 1, after 
the figures " $2,500," to insert the words " or so much thereof as 
may be necessary " ? 

Mr. RUTHERFORD. That is all right. 
The SPEAKER pro tempore. Is there objection to the pres-

ent consideration of the bill? 
There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of War is hereby authorized 

and directed to e1·ect a suitable memorial at Roberta, Ga., or at some 
other place in ~rawfo:·d County, Ga., commemorating the life and pub­
lic service of Col. Benjamin Hawkins. 

SEC. 2. There is heTeby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, the sum of $2,500 
to carry out the provisions of this act. 

SEc. 3. That the plan and design of such memorial shall be subject 
to the approval of the John Houston Chapter of the ·Daughters of the 
American Revolution of Georgia. 

SEc. 4. That the Sec:-etary of War is hereby authorized to enter into 
an .agreement with the city of Roberta, Ga., or with the John Houston 
Chapter of the Daughters of the .American Revolution for the care of 
the memorial hereby authorized. 

The following committee amendments were read: 
Page 1, line 4, strike out the words "suitable memorial," and insert 

"marker or tablet." 
Page 2, line 4, . strike out the words " John Houston Chapter of the 

Daughters of the .American Revolution of Georgia," and insert "Na­
tional Commission of Fine Arts." 

The committee amendments were agreed to: 
Mr. BARBOUR. Mr. Speaker, I offer the following amend­

ment. 
The Clerk read as follows : 
Page 2, line 1, after the figures ~· $2,500," insert the words " or so 

much thereof as may be necessary." 

The amendment was agreed to. 
Mr. CRAMTON. Mr. Speaker, I offer the following amend­

ment. 
The Clerk read as follows: 
Page 1, line 6, after the word "Georgia," insert the words "upon a 

site to be furnishoo without expense to the Federal Government." 

The amendment was agreed to. 
Mr. COLLINS. Mr. Speaker, I offer tlle following amend-

ment. · 
The Clerk read as follows: 
Page 2, line 7, strike out the paragraph and insert in Hen thereof 

the following : 
" The title to the land deemed ~pproprlate tor the site of this 

marker shall be vested in the city ot Roberta, Ga., and the care of 

the site and. monument shall be without expense to the Federal 
Government." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossf>d and read a 

third time, was read the third time, and passed. 
The title was amended. 
A motion to reconsider was laid on the table. 

MEMORIAL A.T JASPER SPRING, CHATHAM COUNTY, GA. 

The next business on the Consent Calendar was the bill (H. R. 
10209) authorizing the appropriation of $100,000 for the erec­
tion of a monument or other form of memorial at .Jasper Spring, 
Chatham County, Ga., to mark the spot where Sergt. William 
Jasper, a Revolutionary hero, fell. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. LAGUARDIA. Reserving the right to object, may I ask 

the author of the bill if he is going to accept an amendment­
it is only a difference of $97,500? 

Mr. EDWARDS. I will say that in view of the fact that 
the city of Savannah erected a magnificent monument many 
years ago in the city of Savannah, we will accept the $2,500 
reported by the committee, especially as that is all we can get. 
Of course, we would like a more expensive monument or memo­
rial to mark this historic spot, but it seems $2,500 is all the 
Library Committee of the House is authorizing or recom­
mending. 

One 'of the patriotic organizations has erected a small marker 
at this spring, about a mile and a half from the city. l'here is 
a monument to Sergeant Jasper in one of the parks of eur 
city. The spring where he fell is in the suburbs of the city, 
and we feel that tl,J.e National Government should put up a 
marker at that spot. 

Mr. CRAMTON. But if there is already a marker at the 
~pot, what is the necessity of this bill? 

Mr. EDWARDS. Well, ·it is rather a small one, and we feel 
that the National Government should put up one. 

Mr. CRAMTON. I note that in the report of the committee, 
in addition to section 1 it is recommended that sections 2, 3, 
and 4 be added. In the bill as printed by the House those 
amendments do not appear. · · 

Mr. EDWARDS. In connection with · the· proceedings here I 
shall ask that they be added to the bil1. 

Mr. CRA.11'ITON. I have an amendment similar to the others 
that we have considered, providing for the care of the tablet· 
or marker. It does not seem to me that· we ought to contract 
with any organization, patriotic or otherwise, because, at best, 
those organizations are temporary when "·e look ahead to the 
long time that we hope this Government will endure. I was 
going to suggest the city of Savannah; but inasmuch as it ap­
pears that this is not in the city, we can not very well do that. 

Mr. EDWARDS. I think it is best to leave it to the Daugh-
ters of the Itevolution in this case. · 

Mr. CRAMTON. I shall not press that, but I want to add to 
~ction 4 this sentence-: 

The site for said marker s)lall be provided without expense to the 
United States. · 

Mr. EDWARDS. That is agreeable. 
Mr. COLLINS. Does the gentleman not think that he ought · 

to include in that the upkeep of the monument? 
Mr. CRAMTON. I think there should be something of that 

kind. I 

Mr. EDWARDS. I have no objection. to an amendment 
similar to that in the oth~r bill which just passed that the 
gentleman from Mississippi [Mr. CoLLINS] offered. 

The .SPEAKER pro tempore. Is the:re objection to the present 
consideration of the bill? 

There was no .objection. 
The Clerk read the bL.l, as follows: 
Be it enacted, etc., That the sum of ~100,000, or so much thereof as 

may be necessary, is hereby authorized to ~ appropriated, to be ex- 1 

pended under the direction of the Secretary of War, for the purchase I 
of site and erection of a monument or other form of memorial at 
Jasper Spring, Chatham County, Ga., to mark the spot where Sergt. 
William Jasper, a Revolutionary hero, fell and to mark that battle field. 

With the following committee amendments: 
Page 1, line 3, strike out "$100,000 " and insert "$2,500"; page 1, 

Une 6, strike out •• the purchase of site and," and at the end of the line 
the words " monument or other form of memorial " and insert " marker 
or tablet." 

The co·mmittee amendments were agreed to. 
Mr. COLLINS. Mr. Speaker, I offer the following amendment 

which I send to th.e desk. ' 
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The Clerk read as follows : 
Amendment by Mr. COLLINS: Page 2, line 2, add a new section, as 

follows: 
SEc. 2. The title of the land deemed' appropriate for the site shall be 

vested in Chatham County, Ga., and care of the site and monument 
shall be without expense to the Federal Government. 

Mr. LAGUARDIA. Has the county the proper machinery to 
enter into such an agreement? · 

1\Ir. EDWARDS. Yes; they have a board of county commis­
sioners. 

The SPEAKER pl'o tempore. The question is on agreeing 
to the amendment offered by the gentleman from Mississippi. 

The amendment was agreed to. 
Mr. EDWARDS. Mr. Speaker, I offer the following amend-

ment, which I send to the desk. 
The Clerk read as follows: 
Amendment offered by Mr. EDWARDS: Add two new sections as follows: 
"SEc. 3. Th~ Secretary of War is authorized to do all things neces­

sary to accomplish said purpose, by contract or otherwise, with or with­
out advertising, under such conditions as he may prescribe, including 
the engagement, by contract, of services of such architects, sculptors, 
artists, or firms or partnerships thereof, and other technical and pro­
fessional personnel as he may deem necessary without regard to civil­
service requirements and restrictions of law governing the employment 
and compensation of employees of the United States, and to spend in 
accordance with the provisions of this act such sum of money as may 
be placed in his bands as a contribution additional to the funds appro· 
priated by Congress. 

" SEC. 4. The plan and design of such tablet or marker shall be sub­
ject to the approval of the National Commission of Fine Arts." 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Georgia. 

The amendment was agreed to. 
1\Ir. COLLINS. 1\Ir. Speaker, I ask unanimous consent that 

section 2, the amendment I offered, be made section 4 and that 
the other sections of the bill be numbered appropriately. 

The SPEAKER pro tempore. Without objection, it will be so 
ordered. 

There was no objection. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 

was laid on the table. 
The title was amended to read: "A bill authorizing the ap­

propriation of $2,500 for the erection of a marker or tablet at 
Jasper Spring, Chatham County, Ga., to mark the spot where 
Sergt. William Jasper, a Revolutionary hero, fell." 

CERTIFICATES OF MAILING FOB OTHER THAN ORDINARY MAIL 

The next business on the Consent Calendar was the bill (H. R. 
8569) to authorize the Postmaster General to issue additional 
receipts or certificates of mailing to senders of any class of 
mail matter and to fix the fees chargeable therefor. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the present 

con ideration o! the bill? 
Mr. LAGUARDIA. ·Mr. Speaker, reservii~g the right to object, 

what is the fee contemplated to be charged? 
Mr. HOGG. Those fees are supposed to be 5 cents, the con­

trary to what I think the legislation ought to do; it does not 
set out what the fee is. 

Mr. PATTERSON,. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 
REIMBURSEMENT TO STATES FOB MILITARY PROPERTY ACQUIRED 

IN 1917 

The next business on the Consent Calendar was the bill 
(H. R. 704) to grant relief to those States which brought State­
owned property into the Federal service in 1917. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. COLLINS. I ask unanimous consent th'at the bill be 

passed over without prejudice. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 

FINES ON STEAMSHIP AND AIRCRAFT CARRIERS TRANSPORTING MAIL 

The next business on the Consent Calendar was the bill (H. R. 
8806) to authorize the Postmaster General to impose fines on 
steamship and aircraft carriers transporting the mails ·beyond 

the borders of the United States for unreasonable and unnec­
essary delays and for other delinquencies. 

The Clerk read the title of the bill. 
Tbe SPEAKER pro tempore. Is there objection? 
Mr. JENKINS. Reserving the right to object, I take it that 

this is another bill in the program of the Pos tmaster General to 
increase the revenues of his department. Do any members of 
the committee know or was it brought out in the hearings 
whether it would be even possible to estimate how much would 
come into the Trea ury by reason of this proposition? 

l\fr. HOGG. That is not the object of this bill. The object of 
the bill is to compel a better exercise of care on the part of the 
transportation companies in compliance with the terms of their 
written contracts. 

Mr. JENKINS. Does the gentleman know whether in the 
Post Office Department itself there is any precedent for this 
procedure? 

Mr. HOGG. At the present time the law gives this identical 
right to the department in cases of delay, but it does not reach 
as this bill provides, to other delinquencies as the lack of th~ 
proper exercise of care. This bill merely extends the scope of 
the present existing law. It does for the foreign mail service 
what has been done for the domestic service for a long time? 

Mr. JENKINS. Who will determine what are delinquencies? 
Mr. HOGG. The Post Office Department will follow the gen­

eral law and its regulations in this regard. 
1\lr. JENKINS. Is there any opposition in the gentleman's 

committee to this? 
Mr. HOCH. No. The committee has caused to be printed 

in its report statements from the State Department, the 
Treasury Department, and the Department of Oommerce con­
cerning this legislation. 

The SPEAKER pro tempore. Is there objection to the 
present con ideration of the bill? 

Mr. SCHAFER of Wiscon in. Reserving the right to object, 
does this bill provide that the Postmaster General shall levy 
fines upon the mail carriers for the rifling of the mail? 

Mr. HOGG. 'Ihis bill covers all delinquencies. 
Mr. SCHAFER of Wisconsin. Does that provision now ap­

ply to the railroads when mail is rifled? Do the railroads have 
to pay the Government for the loss sustained? 

1\Ir. HOGG. This bill applies only to the foreign-mail serv­
ice or to domestic-foreign mail. It does not cover purely 
domestic mail. 

Mr. SCHAFER of Wisconsin. Why should it not apply to 
the mail carried by railroad companies within the country 
when mail is rifled? 

Mr. LAGUARDIA. The present law takes care of that. 
Mr. SCHAFER of Wisconsin. Then, under existing law, if 

a mail car is robbed of $2,000,000 worth of mail, as in the 
case of the Rondout mail robbery, the railroad company would 
have to reimburse the Postal Service for that amount? 

Mr. LAGUARDIA. That depends on the liability of the 
carrier at the time, covering cases of negligence. 

Mr. SCHAFER of Wisconsin. This bill does not provide an 
exemption in case of negligence? 

Mr.· HOGG. No. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: 
Be it enacted, etc., That section 4010 of the Revised Statutes (U. S. C., 

title 39, sec. 655) is hereby amended to r ead as follows: 
" The Postmaster General may impose or remit fines on contractors 

or carriers transporting the. mails by air or water on routes extending 
beyond the borders of the United States for uny unreasonable or unneces­
sary delay to such mails and for other: delinquencies. 

With a committee amendment as follows: 

Page 1, line 10, after the word "delinquencies," insert the words 
"in the transportation of the mails." 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 
The bill, as amended, was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
A motion to reconsider the last vote was laid on the table. 

ASSISTANT CHIEF OF NAVAL OPERATIONS 

The next business on the Consent Calendar was the bill 
(H. R. 7003) to provide for an assistant Chief of Naval 
Operations. 

There being no objection to its consideration, the Clerk read 
the bill, as follows : 

Be it en.acted, et-c., Tllat an officer of the active li~t of the Navy may 
be detailed as assistant cWef of naval operations, and such officer shall 

·I 
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receive the highest pay o! his rank, and in case of the death, resignation, 
absence, or sickness of the Chief of Naval Operations, shall, until other­
wise directed by t11e President, as provided by section 179 of the Revised 
Statutes, perform the duties of such chief until his successor is appointed 
or sucp absence Oil' sickness shall cease. 

With a committee amendment as follows: 
On page 1, line 4, after the word "assistant •• insert the words " to 

the." 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 
- The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to recons:der the last vote was laid on the table. 
Amend the title so as to read: "A bill to provide for an 

assistant to the Chief of Naval Operations." 
The SPEAKER pro tempore. The Cle-rk will report the next. 

bill. 
P&ESERVES, JAM, JELLY, AND APPLE BUTrER 

The next business on the Consent" Calendar was the bill (H. R. 
11514) to define preserves, jam, jelly, and apple butter, to pro­
vide standards therefor, and to amend the food and drugs act 
of June 30, 1906, as amended. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
1\Ir. LEA. Resernng the right to object, l\Ir. Speaker, I would 

like to ask the gentleman from Iowa [Mr. HAUGEN] if he would 
be willing to accept an amendment which would extend the 
time when this bill would go into effect? 

1\fr. STAFFORD. Let me say to my friend, if the gentleman 
from Iowa wfll permit, that the Committee on Agriculture is 
going to have the call on Wednesdays for the next two weeks. 
This is an important bill. I think the bill should be passed 
over without prejudice. It will have consideration on Calendar 
Wednesday. I ask unanimous consent that it be passed over 
without prejudice. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. . 
WESTERN JUDICIAL DISTRICT OF OKLAHOMA 

The next business on the · Consent Calendar was the bill 
(H. R. 6347) to amend the act establishing the western judicial 
district of Oklahoma. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the present 

consideration of the bill? · 
· There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 
1\lr. McKEOWN. 1\Ir. Speaker, that is a recitation of the 

entire Judicial Code. I ask unanimous consent that the reading 
be dispensed with. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. The Clerk will report the committee amendment. 

There was no objection. 
The Clerk read as follows: 
Committee amendment : Strike out all after the enacting clause anti 

insert the following : 
" That section 101 of the Judicial Code, as amended (U. S. C., Supp. 

III, title 28, sec. 182), be, and the same is hereby amended to read as 
follows: 

"' SEC. 101. The State of Oklahoma is divided into three judicial 
districts, to be known as the northern, the eastern, and the western 
districts of Oklahoma. The territory embraced on January 1, 1925, in 
the counties of Craig, Creek, Delaware, Mayes, Nowata, Osage, Ottawa, 
Pawnee, Rogers, Tulsa, and Washington, as they existed on said date, 
shall constitute the northern district of Oklahoma. Terms of the United 
States District Court for the Northern District of Oklahoma shall be 
held at Tulsa on the first Monday in January, at Vinita on ths first 
Monday in March, at Pawhuska on the first Monday in May, at Miami 
on the first Monday in November, and at Bartlesville on the fust Mon­
day in June in each year: Provided, That suitable rooms and accom­
modations for holding court at Pawhuska, Miami, and Bartlesville are 
furnished free of expense to the United States. 

" 'The eastern district 'of Oklahoma shall include. the territory em­
braced on the 1st day of January, 1925, in the counties of Adair, Atoka, 
Bryan, Cherokee, Choctaw, Coal, Carter, Garvin, Grady, Haskell, Hughes, 
Jolmston, Jelferson, Latimer, Le Flore,· Love, McClain, Muskogee, Mc­
Intosh, McCurtain, Murray, Marshall, Okfuskee, Okmulgee,. Pittsburg, 
Pushmataha, Pontotoc, Seminole, Stephens, Sequoyah, and Wagoner. 
Terms of the district court of the eastern district shall be held at · 
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Muskogee on the first Monday in January, at Ada on the first Monday 
in March, at Okmulgee on the first Monday in April, at Hugo on the 
first Monday in May, at South McAlster on the first Monday in June, 
at Ardmore on the first Monday in October, at Chickasha on the first 
Monday in November, at Poteau on the first Monday in December in 
each year, and annually at Pauls Valley and Durant at such times as 
may be fixed by the judge of the eastern district: Provided, That suitable 
rooms and accommodations for holding said court at Hugo, Poteau, 
Ada, Okmulgee, Pauls Valley, and Durant are furnished free of expense 
to the United States. 

" ' The western district of Oklahoma shall include the territory 
embraced on the 1st day of January, 1925, in the counties of Alfalfa, 
Beaver, Beckham, Blaine, Caddo, Canadian, Cimarron, Cleveland, Co- . 
manche, Cotton, Custer, Dewey, Ellis, Garfield, Grant, Greer, Harmon, 
Harper, Jackson, Kay, Kingfisher, Kiowa, Lincoln, Logan, Major, Noble, 
Oklahoma, Payne, Pottawatomie, Roger Mills, Texas, Tillman, Washita, 
Woods, and Woodward. The terms of the district court for the western 
district shall be held at Oklahoma City on the first Monday in January, 
at Enid on the first Monday in March, at Guthrie on the first Monday 
in May, at .Mangum on the first Monday in September, at Lawton on 
the first Monda~ in October, at Woodward on the first Monday in 
November, and at Ponca City on the first Monday in December or at 
such time as -the district judge of such district may deem advisable : 
Provided, That suitable rooms and accommodations for holding court at 
Ponca City and Mangum are furnished free of expense to the United 
States : And provided further, That the district judge of said district, 
or in his absence, a district judge or a circuit judge assigned to hold 
coi:trt in said district, may postpone or adjourn to a day certain any · 
of said terms by order made in chambers at any other place designated 
as aforesaid for holding court in said district. 

" ' The clerk of the disbict court for the northern district shall 
keep his office at Tulsa; the clerk of the district court for the eastern 
·district shau keep his office at Muskogee and shall maintain an office in 
charge of a deputy at Ardmore ; the clerk for the western district 
shall keep his office at Oklahoma City and shall maintain an office in 
charge of a deputy at Guthrie.' " 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 
The bill as amended was ordered to be e-ngrossed and read a 

third time, was read the third time, and passed. 
A motion to reconsider the last vote was laid on the table. 
Alpend the title so as to read: "A bill to amend section 101 

of the Judicial Code, as amended (U. S. C., Supp. III, title 28, 
sec. 182)." 

J?LANT PATENTS 

The next business on the Consent Calendar was the bill 
(H. R. 11372) to provide for plant patents. 

The title of the bill was read. · 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. LAGUARDIA. Reserving the right to Qbject, 1\lr. 

Speaker, this is a little fast. 
1\Ir. STAFFORD. This is establishing a precedent to provide 

for a patent to those who develop a rare species of cattle or 
chickens. 

Mr. LAGUARDIA. It does not provide a patent or copyright 
for anyone who devises a real farm-relief plan? 

1\Ir. PURNELL. I never know when the gentleman from New 
York [Mr. LAGUARDIA] is serious and when he is not. Does the 
gentleman from New York believe that agriculture should not en­
joy the same privileges, under the patent system, as industry? 

Mr. LAGUARDIA. I do not see how you could possibly pro­
tect their rights. I am serious in this. 

l\Ir. PURNELL. Well, I never know when the gentleman is 
serious. 

Mr. LAGUARDIA. The gentleman will concede that this is 
rather novel, will he not? 

1\Ir. PURNELL. I would not say it is novel. I would say it 
is extremely important in the general program that has been 
under way for a number of years, to give to agriculture the same 
rights that industry enjoys. Why should a man who invents a 
mouse trap or a jazz song have protection and enjoy the privi­
leges that the patent system gives him, and a man like Luther 
Burbank, who spent his life developing new plants, get noth­
ing? 

Mr. LAGUARDIA. Luther Burbank did very well without 
protection. I have read the report. The gentleman does not 
suppose that I would stand here and talk about a bill without 
reading the report? 

1\fr. PURNELL. No; but will the gentleman allow me to 
take the time to read two telegrams? 

Mr. LAGUARDIA. Yes; and the gentleman might re-ad the 
quotation from Luther Burbank. 
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:Mr. PURNELL. That is what I am going to read for the 

benefit of the House, becau e eve1·ybody here does not always 
have ample opportunity to read reports on bills. If the gentle­
man is going to object, I shall, of course, not pres it seriously, 
but this will give the Members of the House orne information 
on the matter. 

Mr .. LAGUARDIA. I think we should ·tudy this a great deal. 
1\fr. PURNELL. It is important. I agree with the gentle-

man. I want to read this telegram from Thomas Edison. 
l\Ir. LAGUARDIA. It is in the report. 
Mr. PURNELL. I know it is. 
Nothing that Congress could do to help farming would be of greater 

value and permanence than to give to the plant breeder the same 
status as the mechanical and chemical inventors now have through 
the patent law. There are but few plant breeders. This [the bill] 
will, I feel sure, give us many Burbanks. 

This is signed by Thomas A. Edison. 
This telegram came a few days ago, unsolicited, from the 

widow of Luther Burbank, and it is veL·y significant. 
Have just received welcome news congressional activity looking to 

protection of plant breeders and producers of new fruits by patent. 
As you probably know, this was one of Luther Burbank's most cher­
ished hopes. He said repeatedly that until Government made some 
such provision for insuring experimenter or breeder reasonable pro­
tection the incentive to creative work with plants was slight and in­
dependent plant breeding would be held back to the great detrim·ent 
of horticulture. In one manuscript be writes. "I have been for years 
in correspondence with leading breeders, nur erymen, and Federal 
officials, and I despair of anything being done at present to secure to 
the plant breeder any adequate returns for his enormous outlays of 
time, energy, and money. A man can patent a mousetrap or copyright 
a nasty song, but if be gives to the world a new fruit that will add 
millions to the value of earth's annual harvests be will be fortunate 
if be is rewarded by so much s having his name connected with the 
result. Though the surface of plant experimentation bas thus far 
been only scratched and there is so much immeasurably important 
work waiting to be done in this line I would hesitate to advise a 
young man, no matter how gifted or devoted, to adopt plant breeding 
as a life work until America takes some action to protect his unques­
tioned rights to some benefit from his achievements." If you think 
this statement useful in awakening interest or precipitating action, 
I am sure Mr. Burbank would have been glad to think that it would 
be so employed. 

I agree with the gentleman that this is a matter of ext~eme 
importance. It has the indorsement of the Commissioner of 
Patents, the Secretary of .Aoo-riculture, the ex-Secretary of Agri­
culture, all of the national farm organizations, the secretary 
of the American Society for the Advancement of Science, and 
many othe.rs. 

I do not mean that these are mere formal indorsements ; they 
are \:!ouched in terms that indicate that those who have indorsed 
it understand the purposes of this bill. 

Mr. SCHAFER of Wisconsin. Does it have the approval of 
the Director of the Budget? 

Mr. PURNELL. I will say to the gentleman from Wisconsin 
[Mr. ScHAFER] that it does not cost anything, and I will also 
say to my friend from Wisconsin that it, does not have any­
thing to do with prohibition. [Laughte_r.] 

Mr. LAGUARDIA. I want to say to my colleagne from In­
diana [Mr. Pun.NELL] that I think this should be studied by 
the Members themselves. The committee, of course, has given 
it a great deal of thought. I will say that yesterday I spent a 
great deal of time studying it. I can observe new ideas pretty 
quick, but the difficulties in carrying out the provisions of this 
bill appeared to me immediately. 

For instance, suppose a plant is patented, or a tree is pat­
ented, certainly all that is _required to reproduce that plant or 
that tree is the seed. 

Mr. PURNELL. Seeds are not covered in this bill 
Mr. LAGUARDIA. That is just the point. Now, suppose 

one acquires the seed to reproduce that plant, would he be guilty 
of infringement of a patent? I think he would be under 
this law. 

Mr. PURNELL. Of course, the gentleman is entering a realm 
that few are competent to discuss, but the Commissioner of Pat­
ents has given this very, very careful study. 

Mr. JENKINS. Will the gentleman yield? 
Mr. PURNELL. I yield. 
Mr . .JENKINS. Where in the report is that referred to? 
Mr. PURNELL. It was his opinion, as stated before the 

Patents Committee before the matter was reported by the com­
mittee, that such objections and misgivings as the gentleman 
from New York [Mr. LAGUARDIA] may have can be taken care of. 
There is no reason why they should not be. The principle is 

sound. We have given certain rights ai:ld privileges to indus­
try that in ure protection during a period of 17 years under our 
existing patent laws. 

Mr. LAGUARDIA. I do not believe that this bill should be 
arbitrarily brushed aside by objection. I am not in that frame 
of mind at all, but it is so far-reaching and so novel that I think 
we ought to study it. 

Mr. CANNON. Will the gentleman yield? 
Mr. PURNELL. I yield. 
Mr. CANNON. I am certain the gentleman from New York 

[Mr. LAGUARDIA] will concede that there is no man who is a 
greater benefactor to the human race than the man who pro­
duces a new vegetable or a new fruit. 

Mr. LAGUARDIA. I will go further and state that I con­
sider Luther Burbank the outstanding Am~rican of his time. 

Mr. CANNON. Then, does not the gentleman think that such 
a man is entitled to some reward; that he shoulu be as gener­
ously compensated as the man who produces a new drug or 
devises a new machine or writes a new book? 

Mr. LAGUARDIA. No; but I do not believe it is possible to 
protect him by patent rights. · 

l\fr. CANNON. That question is answered conclusively by the 
Patent Office. The report of the office approves the bill and 
considers it eminently practical. The law can be applied as 
effectively to the creation of fruits and flowers and vegetables 
as to the production of automobiles or airplanes or any other 
meehanical device. 

Mr. LAGUARDIA. I ask the gentleman to consider this 
suggestion: A man patents a new plant or tree and then the 
seeds get out into the market. The seeds are patentable in 
some way, and farmers plant those seeds. Then they are sub­
ject to all the penalties imposed by the patent law and they 
may be enjoined from harvesting their crops. 

Mr. CANNON. The bill does not include seeds. Seeds have 
been exempted, for the reason that seeds resulting from hybrid­
izing or eros breeding usually produce plants varying in many 
respects from the parent plants. When you plant the seed of 
an experimental plant it does not always reproduce the hybrid 
from which it comes. The bill applies to asexual plants and not 
those propagated by seed. The gentleman's hypothetical case 
is not applicable. 

.l\lr. STAFFORD. Would the gentleman object to having his 
bill passed over for two weeks? 

Mr. PURNELL. I would rather have it passed, of course. 
Mr. STAFFORD. This is a most important measm·e, and I 

wish to give serious thought to it during the next two weeks. 
Mr. JENKINS. Will the gentleman yield? 
Mr. PURNELL. Yes. 
:Mr. JENKINS. I asked a question which would indicate 

there was some question as to whether the report carried any 
intimation as to what the Commissioner of Patents says. I!'or 
fear the gentleman has missed that, I would like to state that 
the report says : 

The proposed legislation has been indorsed by former Secretary of 
Agriculture Jardine, the National Horticultural Council, the American 
Association of Nurserymen, the American Farm Bureau Federation, the 
National Grange, and many State commissioners of agriculture, xperi­
ment-station officials, and individual growers and nurserymen. The 
Commissioner of Patents approves the bill as amended by the com­
mittee. 

MI-. PURNELL. That is correct. 
Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 

that this bill may be passed over· without prejudice. 
The SPEAKER pro tempore. The gentleman from Wiscon­

sin asks unanimous consent that this bill may be passed over 
without prejudice. Is there objection? 

There was no objection. 
CONFERENCE REPOR'l'---<JONBTRUCTION OF CERTAIN PUBLIC WORKS BY 

THE SECRETARY OF THE NAVY 
Mr. WOODRUFF, from the Committee on Naval Affairs, 

presented for printing the conference report on the bill ( S. 549) 
to authorize the Secretary of the Navy to proceed with the 
construction of certain public works, and for other purposes. 

LEASING OF TRIBAL LANDS OF THE CHOCTAW AND CHICKASAW 
NATIONS FOR OIL AND GAS PURPOSES 

The next business on the Consent Calendar was the bill 
(H. R. 9939) authorizing the Secretary of the Interior to lease 
any or all of the remaining tribal lands of the Choctaw and . 
Chickasaw Nations for oil and gas purposes, and for other 
purposes .• 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres-

ent consideration of the bill? · 
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Mr. SCHAFER of Wisconsin. 1\Ir. Speaker, I object. 
Mr. McKEO"'\YN. Will the gentleman withhold his objection? 
1\Ir. SCHAFER of Wisconsin. I will. 
1\Ir. STAFJfORD. This is a conservation measure. 
1\Ir. McKEOWN. Yes; this is a conservation measure. 
1\Ir. SCHAFER of Wisconsin. That is all right, but it has 

oil in it. 
l\Ir. l\loKEOWN. 'Vell, it is conserving oil. This land be­

lonO's to these Indians and the Government proposes to lease 
the "'land for the benefit of all members of the tribes. 

Mr. SCHAFER of Wisconsin. I will state to my good friend 
from Oklahoma that if he would have a provision written into 
the bill providing f~ a minimum amount of ~·o.yalty, s';lch .as 
other oil leases carry, or leasing under competitive public b1d· 
ding, I would not object. This bill, ~s repo~te~, ~ves the Sec­
retary of the Interior authority, without hm1tatwn, to lease 
these oil lands as he sees fit, and in the future we may have 
a Secretary' of the Interior like the late Secretary Fall. I want 
to protect the rights of the Indians. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. SCHAFER of Wisconsin. Yes. 
1\Ir. LAGUARDIA. The purpose of this bill, as I understand 

it is that in the event oil is found on adjoining lands, then 
u:ese lands may be protected from being drained? 

Mr. McKEOWN. That is one of the purposes. They have 
drilled in the vicinity of these lands. When they drill in the 
Red River this will give them a chance. The bill provides 
that it shall not be mandatory. The department recommended 
that it should not be mandatory and should be within its dis­
cretion. 

Mr. LEAVITT. Will the gentleman yield? 
Mr. SCHAFER of Wisconsin. Yes. 
Mr. LEAVITT. The s.ituation is that other Indian tribes, 

with the exception of the Five Tribes, have this sort of legis­
lation in their behalf. 

Mr. SCHAFER of Wisconsin. Is there not a provision in the 
general law providing the minimum amount of royalty which 
shall be received from Government oil lands? · 

Mr. LEAVITT. That is a matter of regulations. Y~u can 
not write it in the law because of the changing conditions that 
would confront the Secretary of the Interior in administering 
the law. 

Mr. McKEOWN. The royalty would be a certain amount, 
and then in order to receive a bonus, leases would be granted 
to the highest bidder? 

1\Ir. SCHAFER of Wisconsin. The bill does not so provide. 
The bill provides that the Secretary of the Interior shall lease 
the oil rights as he sees fit, arid if in the future we should have 
a Secretary of . the Interior like Secretary Fall, he cou~d go 
down to the quiet of his office and lease these oil rights to his 
friends without competitive bidding. 

Mr. McKEOWN. I will say to the gentleman that under the 
present administration the leases are made by advertising and 
to the highest bidders. . There is no disposition on the part of 
the Secretary of the Interior to do anything except to give every­
body ample opportunity to bid. The present Secretary of the 
"blterior will safeguard the interest of the Indian. 

1\Ir. SCHAFER of Wisconsin. I shall object to the considera­
tion of the bill unless the gentleman offers an amendment pro­
viding that leases shall be made only under competitive bidding. 

Mr. McKEOWN. I am willing to accept an amendment like 
that but it is surplusage. 

1\fr. SCHAFER of Wisconsin. I will withdraw my objection 
if the gentleman will offer such an amendment. 

Mr. GREENWOOD. Are there not departmental regulations 
covering that? 

Mr. McKEOWN. They have regulations as to the lands the 
department lease, but the gentleman seems to think they will 
not carry them out, so I am willing to put that amendment in. 

1\Ir. SCHAFER of Wisconsin. I believe that should go in and 
unless it goes in I shall object. 

Mr. PALMER. Under the present law these lands are leased 
under competitive bidding? 

1\Ir. McKEOWN. Yes; the department takes every precaution 
and I sometime think inaividual Indians lose by too strict 
regulations. 

Mr. L.AGUARDIA. Would t,llis satisfy the gentleman from 
'Visconsin? On page 2, line 1, after the word " conditions," 
insert the words "after open competitive bidding," and ' strike 
out the words " and under such rules and regulations as he may 
pre cribe." 

Mr. SCHAFER of Wisconsin. That will satisfy me entirely. 
1\lr. LEAVITT. Would it not be better to include both, 

because he would have to prescribe rules and regulations in 
addition to the competitive bidding. 

Mr. · SCHAFER of Wisconsin. That would be satisfactory. 

Mr. LAGUARDIA. After public competitive bidding. 
Mr. McKEO.WN. I will accept the amendment. 
Mr. LEAVITT. The amendment is acceptable to the com-

mittee. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, eto., That the Secretary of the Interior be, and he is 

hereby, authorized to lease for oil and gas purposes any or all of the 
remaining tribal lands of the Chickasaw and Choctaw Nations, includ­
ing the lands lying south of the medial line of Rell River to the south 
bank thereof, east of the ninety-eighth meridian, and down Red River 
to 3 miles below the mouth of Little River which empties itself into 
Red River on the north side, upon such terms and conditions and. under 
such rules and regulations as he may prescribe : Provided, That nothing 
herein contained shall prevent the sale of any or all of said tribal lands 
in accordance with provisions of existing law. 

With the following committee amendm~nt: 
Page 1, line 4, after the word " authorized,~' insert the words " in his 

discretion." 

The committee amendment .was agreed to. 
Mr. LAGUARDIA. Mr. Speaker, I offer an amendment. 
The SPEAKER pro tempore. The gentleman from New York 

offers an amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. LAGUARDIA: Page 2, line 1, after the word 

" conditions," insert the words " after public competitive bidding." 

The amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
A motion to reconsider was laid on the table. 

THE TOMB OF THE UNKNOWN SOLDIER 

Mr. RANSLEY. Mr. Speaker, owing to an emergency, I ask 
unanimous consent to consider at this time the b-ill (H. R. 9843) 
to enable the Secretary of War to accomplish the construction 
of approaches and surroundings, together · with the necessary · 
adjacent roadways, to the Tomb of the Unknown Soldier in the 
Arlington National Cemetery, Va. 

The SPEAKER. The Chair understands this bill is on the 
Consent Calendar? 

Mr. RANSLEY. It is on the Consent Calendar, No. 484. 
The SPEAKER. The gentleman from ·Pennsylvania asks 

unanimous consent to take up out of order a bill which the 
Clerk will report. 

The Clerk read the title of the bill. 
The SPEAKER. The gentleman from Pennsylvania asserts 

he regards this as a matter of emergency? 
Mr. RANSLEY. Mr. Speaker, this bill was introduced by the 

gentleman from Indiana [Mr. WooD], w:P.o not only called my 
attention to the emergency that exists, but my attention was 
also called to it by the Acting Secretary of War, Mr. Davison. 

The sole object of the bill is to confer upon the Secretary of 
War the. same authority in constructing the approaches and sur­
roundings as was given in the construction of the tomb _proper. 
Unless we can pass the bill giving this authorization, the work 
will have to come to an end. ' 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, eto.J That in carrying into effect the provisions of that 

portion of the act approved February 28, 1929 ( 45 Stat. 1378), pro­
viding for the construction of approaches and surroundings, together 
with the necessary adjacent roadways, to the Tomb of the Unknown 
Soldier, in the Arlington National Cemetery, Virgi~a, the Secretary of 
War is authorized to do all the things necessary to accomplish this pur­
poes, by contract or otherwise, with or· without advertising, under such 
conditions as he may prescribe, including the engagement, by contract, of 
services of such architects, sculptors, artists, or firms or .partnerships 
thereof, and other technical and professional personnel as be may deem 
necessary without regard to civil-service requirements and restrictions of 
law governing the employment and compensation of employees of the_ 
United States: Provided, That the plans for the approaches and sur­
roundings, together with those for the necessary adjacent roadways, to 
the Tomb of the Unknown Soldier shall be approved by the Arlington 
Cemetery Commission, the American Battle Monuments Commission, and 
the Fine Arts Commission. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 
INTERNATIONAL CONFERENCE ON LOAD LINES 

Mr. KORELL. 1\Ir. Speaker, owing to an emergency, I ask 
unanimous consent to consider at this ti~e the joint resolution 
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(H. J. Res. 305) providing for the participation by the United 
States in the International Conference on Load Lines, to be 
held in London, England, in 1930. 

The SPEAKER. The gentleman from Oregon asks unani­
mous consent for the present consideration of the joint resolu-
tion which the Clerk will report. . 

The Clerk read the title of the joint resolution. 
Mr. SCHAFER of Wisconsin. Mr. Speaker, reserving the 

right to object, what is the amount of the appropriation named 
in the bill? 

The SPEAKER. The Clerk will report the joint resolution. 
The Clerk read the joint resolution, as follows : 
Resolved, etc., That the sum of $20,000, or so much thereof as may be 

necessary, is hereby authorized to be appropriated for the expenses of 
participation by the United States in the International Conference on 
Load· Lines, to be held in London, England, in 1930, including travel and 
subsistence or per diem in Jieu of subsistence (notwithstanding the pro­
visions of any other act), compensation of employees, stenographic 
and other· services by contract if deemed necessary, rent of offices, pur­
chase of neces ary books and documents, printing and binding, printing 
of official visiting cards, and such other expenses as may be authorized 
by the Secretary of State. · 

Mr. BANKHEAD. Mr. Speaker, reserving the right to object, 
I will ask the gentleman from Oregon if this is a unanimous 
report from the committee? 

Mr. KORELL. It is a unanimous report, and the situation 
is this: During the la t Congress an act was passed authoriz­
ing the Secretary of Commerce to issue regulations governing' 
the establishment of load lines on vessels, and be is bound to 
issue his regulations before September of this year. However, 
the different countries may adopt different sets of regulations 
to standardize the load lines of vessels sailing under their flags. 
If different countries should adopt different regulations, instead 
of the object · of the legislation that we have ·passed being 
served there would be a tendency on the part of each foreign 
government to liberalize their load lines, at the expense of 
safety, in order to insure a ·greater financial return for the 
operators of their ve8sels. There would be limitations imposed 
upon American vessels not imposed upon foreign Yessels. There­
fore there is necessity of uniformity on the part of all the 
different nations and a congress to establish unifOl'm load-line 
regulations is to be held on the 20th of this month at London. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. KORELL. Yes. - . 
Mr. LAGUARDIA .. The matter was taken up at the Confer­

ence for Safety of Life at Sea held in London, at which · confer­
ence we also bad a delegation. The gentleman from Maine was 
one of ihe delegates of the United States. 

Mr. KORELL. That is true. 
Mr. PATTERSON. If the gentleman will permit, this is a 

very important matter, and the gentleman from New York in 
a very exhaustive and a very ab1e speech about nine months 
ago pointed out the importance of the matter; but is there 
any danger that we will liberalize rather than properly stand­
ardize the regulations with respect to load lines if we take part 
in this congress? 

Mr. LAGUARDIA. We can not go lower than the standard 
provided in our bill, no matter what the delegation may do. 

Mr. KORELL. There are certain minimum standards, but it 
is essential that we should not permit other nations to go below 
these standards at the expense of our shipowners and at the 
sacrifice of safety. 

Mr. 1\fOORE of Virginia. As I understand, the important 
thing is to have the foreign governments accept what we have 
done. 

Mr. KORELL. Yes. 
The SPEAKER. Is there objedion to the request of the 

gentleman from Oregon? 
The1·e was no objection. 
The joint resolution was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
A motion to recon ider was laid on the table. 

MARINE BAND AT THE CONFEDERATE VETERANS' REUNION, BILOXI, 
MISS. 

M:r. GARNER. Mr. Sr)eaker, I ask unanimous consent to take 
up the bill (H. R. 6349) authorizing the attendance of the 
Marine Band at the Confederate veterans' reunion to be held 
at Biloxi, Miss., on account of the fact that the reunion of the 
Confederates is to be on the 3d of June, and if they are to be 
granted the privilege of bearing the Marine Band the legislation 
must be passed prior to that date. If consent is given, I will 
ask to substitute the Senate bill for the House bilL 

The SPEAKER. The gentleman from Tex.as asks unanimous 
eonsent to consider the bill (B. R. 6349) authorizing the at­

.-

ten dance of the Marine Band at the Confederates' · reunion to 
be held at Biloxi, 1\fis . Is there objection? 

Mr. LAGUARDIA. Reserving the right to object, when the 
bill was before us the last time I objected. I took up the matter 
with the Musicians' Union and I found that the Musicians' 
Union has no objection to the Marine Band attending the meet­
ings or conventions of certain patriotic bodies. Under the 
agreement with the Government that the military and naval 
bands will not accept engagements from private parties. There­
fore I have no objection to the consideration of this bill. 

Mr. GARNER. Mr. Speaker; I ask unanimous consent to su}}. 
stitute the bill S. 2589 for the House bill. 

The SPEAKER. Is there objection? 
Tbe:re was no objection. 

, 
The Clerk read the Senate bill, as follows: 

s. 2589 . 

Be it enacted, etc., That the President is authorized to permit the 
United States Marine Band to attend and give concerts at the Fortieth 
Annual Confederate Veterans' Reunion, to be held at Biloxi, Miss., June 
3 to 6, inclusive, 1930. 

S~ec. 2. For the purpose of defraying the expenses of , the ·band in 
attending such retmion there is hereby authorized to be appropriated, 
out of any money in the United States Treasury not otherwise appro· 
priated, the sum of $7,500, or so much thereof as may be necessary: 
Provided, That in addition to transportation and Pullman accommoda­
tions the leaders and members of the Marine Band be allowed not to 
exceed $5 per day each for actual living expenses while on this detail, 
and that the payment of such expenses shall be in addition to the pay 
and allowances to which members of the United States Marine Band 
would be entitled while serving at their permanent station. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 
A similar House bill was laid on the table. 

SEN .ATE BILLS LAID ON THE TABLE 

Mr. DENISON. Mr. Speaker, there are certain Senate bills 
on the Speaker's table-S. 3202, S. 3502, S. 3503, S. 3504, S. 3505, 
S. 3506. I ask unanimous consent that they may all be laid on 
t.J;le table and indefinitely postponed, similar House bills having 
been approved of by the Senate and House and become law. 

The SPEAKER. Is there objection to the request of the gen-
tleman from· illinois? · 

There was no objection. 

INCREASE OF PENSIONS OF THE CIVil.. WAR SURVIVORS AND WIDOWS 

:Mr. NELSON of Wisconsin. 1\Ir. Speaker, I move to suspend 
the rules and pass the bill (H. R. 12013) to revise and equalize 
the rate of pension to certain soldiers, sailors, and marines of 
the Civil War, to certain widows, former widows of such 
soldiers, sailors, and marines, and granting pensions and 
increase of pensions in certain cases. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read the bill, as follows : 
Be it e?~acted, etc., That every person who served 90 days or more in 

the Army, Navy, or Marine Corps of the United States during the 
Civil War, and who has been honorably discharged from all contracts 
of service, or who, having so served less than 90 days, was discharged 
for a disability incurred in the service and in the line of duty, or is 
now on the pensidn ' roll as a Civil War veteran, under existing service 
pension laws, shall be entitled to and shall be paid a pension at the 
rate of $75 per month. 

SEC. 2. That every person who served 90 days or more ln the Army, 
Navy, or Marine Corps of the United States· during the Civil War and 
who has been honorably discharged from all contracts of service, or 
who, having so served less than 90 days, was dis~harged for a disability 
incurred in the service and in the line of duty, or is now on the 
pension roll as a Civil War veteran, under existing service pension 
laws, and who is now or hereafter may become, by reason of age or 
physical or mental disabilities, helpless or blind or so nearly helpless 
or blind as to require the regular aid and attendance of another person, 
shall be entitled to and shall be paid a pension at the rate of $100 per 
month. 

SEc. 3. That the widow or remarried widow of any person who served 
in the Army, Navy, or Marine Corps of the United States during the 
Civil War for 90 days or more and as honorably discharged from all 
contracts of service, or regardless of the length of service, was dis­
charged for or died in service of a · disability incurred in the service 
and in the line of duty, or who has heretofore been allowed a pension 
as a Civil War veteran, under existing service pension laws, such widow 
having been married to such Civil War veteran prior to June 27, 1905, 
who is now or who may hereafter attain the age of 70 years, snail 
be entitled to and shall be paid a pension at the rate of $40 per 
month ; and nothing herein shaJI be construed to affect the additional 
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allowance provided by existing pension laws for a helpless child or 
child under 16 years of age: Pro-.:ided~ That hereafter the service 
pension laws applicable to Civil War widows shall extend to the former 
widow of a Civil War veteran, such widow having remarried either 
once or more than once after the death of the veteran, if it be shown 
that such subsequent or successive remarriage has been dissolved either 
by the death of the husband or husbands, or by divorce on any ground 
except adultery on the part of the wife. 

SEC. 4. That there should be no recovery of pension payments from 
any beneficiary of the Bureau of Pensions who in the judgment of the 
Commissioner of Pensions is without fault and when in the judgment 
of the Commissioner of Pensions such recovery would be contrary to 
equity and good conscience. 

SEC. 5. That the increase of pension herein provided shall be effective 
from and after the fourth day of the month next after the approval of 
this act and, as to those then in receipt of pension and shown to be 
entitled to such increase, shall commence from such date; and, as to 
those not then entitled, the increase shall commence from the date when 
the requisite condition is shown : Provided, That as to those not now 
in receipt of pension and who may be entitled to pension under this act, 
such pension shall commence from the date of filing application therefor 
in the Burrau of Pensions, on and after the approval of this act, in such 
form as may be prescribed by the Secretary of the Interior : Provided 
further~ That tbe pension paid under this act to any Civil War veteran 
for any period dming which he was actually residing in the United 
States Soldiers' Home ot· in any national or State soldiers' home shall be 
reduced at the rate of $25 per month. 

SEC. 6. That no claim agent or attorney or other person shall be 
recognized in the adjustment of claims under this act, except in rlaims 
for original pension, and in such cases no more than the sum of $10 
shall be allowed for service in preparing, presenting, or prosecuting any 
such claim, which sum shall be payable only on the order of the Commis­
sioner of pensions; and any person who shall violate any of the provi­
sions of , this section, or shall wrongfully withhold from the pensioner or 
claimant under this act, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall, for each and every offense, be fined not 
exceeding $500 or be imprisoned not exceeding one year, or both, in the 
discretion of the court. 

SEc. 7. That all acts and parts of acts in conflict with or inconsistent 
with the provisions of this act are hereby modified and a~ended only so 
far and to the extent herein specifically provided and stated. 

The SPEAKER. Is a second demanded? 
1\fr. LOZIER. Mr. Speaker, I demand a second. 
The SPEAKER. Is the gentleman opposed to the bill? 
1\Ir. LOZIER. No, sir. 
The SPEAKER. Is the gentleman a member of the • com­

mittee? 
1\Ir LOZIER. Yes, sir. 
1\lr. NELSON of Wisconsin. Mr. r,peaker, I ask unanimous 

consent that a second be considered as ordered. 
The SPEAKER. Is there objection? 
There was no objection. 
Mr. NELSON of Wisconsin. Mr. Speaker, beyond saying a 

few words in explanation of this bill I do not intend to take 
up the time of the House. This bill is self-explanatory. I de­
sire only to express my gratification as chairman of the Com­
mittee on Invalid Pensions that we are able to do something 
for the veterans at this session, for at one time I almost de­
spaired. We had·about two dozen bills to which we gave much 
wnsideration and particularly two that gave us much thought. 

The one, S. 477,. which, by the way, was passed by the Senate 
and at their request was recalled, and the other, H. R. 8765, 
bad a bearing. This bill was particularly urged by the Grand 
Army of the Republic, whose representatives were present at 
the bearing. Copies of both of these bills were transmitted to 
the honorable Secretary of the Department of the Interior for 
estimates as to the costs and analyses of the provisions. 

I received a reply from the Secretary of the Interior on 
March 4, 1930, relative to the costs and provisions of S. 477, 
which is as follows: 

Hon. JOHN !'.1. NELSON, 

THE SECRETARY OF THE INTERIOR~ 
Washington, March 4, 1930. 

Chairman Oomm4ttee on Invalid Pensions~ 
House of Rep1·esentatives. 

MY DEAR MR. CHAIRMAN : With further reference to your request of 
February 1 for a report on S. 477, which would increase the rate 
of pension for Civil War veterans, their widows and minor children, 
I transmit herewith a memorandum from the Commissioner of the Bu­
reau of Pensions. I am advised by the Director of the Bureau of the 
Budget that the proposed measure is not in accord with the financial 
program of the President. 

Very truly yours, 
RAY LYMAN WILBUR. 

UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF PENSIONS, 

Washington~ February 15~ 1930. 
The honorable the SECRETARY OF THE INTERIOR. 

DEAR MR. SECRETARY : Representative John M. Nelson, chairman of 
the House Committee on Invalid Pensions, bas requested the Secretary 
of the Interi~r to furnish, for use of the committee in considering 
S. 477, a report as to the estimated annual cost of this bill (as amended) 
should it become a law. 

The purpose of this legislation is to increase the rate of pension for 
Civil War veterans, their widows and minor children. 

While it would not be proper for the department to interpret the 
provisions of the proposed legislation prior to its approval, yet a cer­
tain amount of preliminary interpretation must be made as a basis 
upon which to estimate the probable colt. 

Section 1 would grant a pension of $72 per month, instead of the 
present rate of $65 per month, to persons having had 90 days or more 
of service during the Civil War, war with Mexico, or War of 1812, and 
who received an honorable discharge therefrom; or who, having so 
served less than 90 days, were discharged for a disability incurred in 
service and in line of duty. A rate of $72 per month is also provided 
by this section to anyone now upon the pension rolls as a Civil War 
veteran. 

S. 477, as introduced, made no mention of veterans of the Mexican 
War and the War of 1812, and we can find no reason for those classes 
being included in the amended bill inasmuch as there are no veterans 
of those wars now living. Therefore section 1 of the bill would affect 
only Civil War veterans. 

Section 2 provides a rate of $125 per month to any person having 
the service required in section 1 of the bill who may be now or here­
after may become helpless or so nearly helpless as to require the aid 
and attendance of another person. 

Under existing laws a difference is made between those persons who 
"require the regular aid and attendance of another person," entitling 
them to $72 per month, and that class of veterans who are "blind or 
otherwise totally helpless," who receive the $90 per month rate. Ap­
parently section 2 of the bill places both classes on an equal footing and 
gives them $125 per month. It may also be noted that former acts on 
this point include the words " regular aid and attendance" as defining 
the aid required, while in this bill " aid and attendance" is not qualified 
by the word " regular." 

Section 3 grants a pension of $50 per month to the widow of a vet­
eran who had 90 days or more service during the Civil War and was 
honorably discharged therefrom, or of a veteran who, having had less 
than 90 days' service, was discharged for disability incurred in the 
service in line of duty. Existing laws make it necessary for a widow 
to ha>e married the veteran prior to June 27, 1905, to give her a pen­
sionable status, while the bill under consideration moves the marriage 
date up to June 27, 1920. Remarried widows are included in this sec­
tion, but no limitation as to the date of marriage to the veteran to 
create a pensionable status is contained in the bill. Evidently Congress 
will place them ~n an equal footing with other widows of this class. 

Service in the War of 1812 and the war with Mexico, as mentioned 
in section 1 of the bill, is not carried into section 3 as applying to 
the widows. However, any widow whose husband had 60 days, or more, 
service in those wars may receive $50 per month pension by act of 
July 3, 1926: 

Any widow or remarried widow coming within the provisions of 
section 3 of the bill may receive an additional $8 per month for 
"each minor child under 16 years of age." It is assumed that 
this applies only to the minor children of the veteran whose service 
furnishes the basis for the widow's pension, and a final draft of the 
bill should so state. 

Former acts applying to widows and minor children have provided 
that should the widow be taken from the pension rolls through death 
or some other cause, the pension formerly paid to her would go to 
the minor child and be continued if the child is helpless upon reaching 
16 years of age. As the bill does not grant a minor's pension, 
should a widow receiving a pension for herself and child under this 
section be taken from the rolls, the minor's pension application prob­
ably would have to be made under the act o~ May 1, 1920, providing 
rates of $30 plus $6 per month, instead of $50 plus $8 per month, 
which may .have been contemplated by the author of this bill. Should 
the bill become a law in its present form we would have to assume that 
Congress <lid not intend to create a minor's right by the legislation. 

Section 4 indicates that pension or increase of pension provided in 
the bill as to all persons whose names are now on the pension roll 
or who are now in receipt of a pension under existing law, shall com~ 
mence from the fourth day of the month next after the approval of 
the act, or when the requisite condition provided in section 2 of the 
act is shown to e:J!:ist after the approval of the act. As to those 
not now on the pension rolls, pension granted under the act shall 
date from the day of filing application therefor in the Bureau of 
Pensions. 
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On January 31, 1930, there were on the roll approximately 210,000 

pensioners who, under this bill, would be entitled to certain increases, 
as follows: 

C'ioil War &oldiu& 

Number Present Proposed Monthly Annual 
on roll monthly monthly increase increase Total cost 

rate rate to each to each 
--------

Soldiers __________ _ 305 $50 $72 $22 $264 $80,520 
Do ____________ _ 
Do ____________ _ 
Do ________ _: ___ _ 

22,159 65 72 7 84 1,861, 356 
25,506 72 125 53 636 16,221,816 
5,657 90 125 35 420 2, 375,940 

TotaL ______ _ 53, 6Zl ---------- ---------- ---------- ---------- 20,539,632 

OivU War widows and minor children 

Present Propo&ed Monthly Annnal 
Number monthly monthly increase increase Total cost 
on roll rate rate to each to each 

Widows ___________ _ 
Do ____________ _ 

Minors ____________ _ 

Total _______ _ 

55,857 
98,539 

2,300 

156,696 

$30 
40 
6 

$50 
50 
8 

' $20 
10 

2 

$240 $13, 405, 680 
120 11, 824, 680 

24 55,200 

25,285,560 

The number of widows whose marriages to soldiers took place 
between June 27, 1905, and June 27, 1920, is not known, but it may be 
assumed that, compared to the total cost of this bill, this item would 
be of little significance. There may be 3,000 or 4,000 such widows. 
To pension them all at $50 would entail an annual expense of about 
$2,000,000. 

It is conservatively estimated that losses by death among these pen­
sioners will average about 18 per cent. This will reduce the gross cost 
by about $4,300,000, so that the net cost for the initial year would 
be approxillllltely $43,500,000. 

The administrative cost involved in putting such legislation into 
effect promptly would probably be offset by the decrease in work in­
cident to the adjudication of claims for increase. 

Very truly yours, 
EARL D. CHURCH, Oommi8sione_r. 

Relative tci the bill H. R. 8765, under date of March 10, 1930, 
I received the following: 

Hon. JoHN M. NELSON. 

THE SECRETARY OF THE. INTERIOR, 
Washington, March 10, 1930. 

Ohairman Oommittee ott Invalid Pensions, 
H ou8e of Representatit:es. 

MY DEAR Mn. CHAIRMAN: With further reference to your request of 
February 1 for a report on H. R. 8765, which would revise' the rate of 
pension to certa-in veterans of the Civil War, I transmit herewith a 
memorandum from the Commissioner of Pensions, to which attention 1s 
invited. I am advised by the Director of the Budget that this proposed 
legislation is not in accord with the financial policy of the President of 
holding expenditures within the probable income of tbe Government for 
the next fiscal year. 

Very truly yours, 
RAY LYMAN WILBUR, Secretary. 

UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF PENSIONS, 

Washington, February 1?8, 19SO. 
The honorable the SECRETARY OF THE I!iTERIOR. 

DEAR Mn. SECRETARY: Representative Jon~ M. NELSON, Chairman of 
the House Committee on Invalid Pensions, has requested a report 
upon H. R. 8765, introduced by Representative Stobbs, and proposing 
to increase the rates of pension for Civil War veterans and their 
widows. 

Considerable difficulty has been experienced in trying to reconcile 
our interpretation as to the effect of the bill, if enacted into law, and 
estimates thereupon, witl! what appears to have been a different con­
struction placed upon its terms by the author of the bill, Mr. STOBBS. 
Upon invitation of House Committee on Invalid Pensions we were 
present at a recent hearing on the bill. At such hearing Representative 
STOBBS and other proponents of the legislation declared it was their 
desire to fix Civil War rates as follows: 

Seventy-two dollars per month for those now on the rolls as Civil 
War veterans at a lesser rate; 

Ninety dollars per month for those now on the rolls at $72 per 
taonth (requiting the regular aid and attendance of anotllcr person) ; 

One hundred and twenty-five dollars per month to those now on the 
rolls at $00 per month (being blind or otherwise totally h~:lpless). 

As H. -R: 8765 apparently does not follow this idea by its terms, 
we think it best to report upon our construction of the bill and 
estimate its .,probable cost, and then furnish for the committee, in a 

second part of this memorandum, an estimate in conformity with the 
ideas of Representative STOBBS and other interested persons. 

Section 1 of H. R. 8765 would allow $72 per month to all Civil 
War veterans now on the pension roll at a lesser rate. It also in­
creases to $125 per month those now on · the rolls at $90 per month 
because they are blind or otherwise totally helpless. 

Section 2 creates a new class and allows $90 per month to any 
veteran who can prove he is in such condition as to require the aid 
and assistance of another person a majority of the time. As the 
average Civil War veteran is 86 years of age, we are assuming that 
nearly all of them could take advantage of this feature and prove 
they required the " aid and assistance of another person a majority 
of the time." Therefore, in the estimates on the bill it is considered 
any veteran on the pension roll at less than $90 per month would 
be entitled to that rate. 

Section 3 allows $125 per ~onth to those who are helpless or so 
nearly helpless as to require the aid and attendance of another person. 

Under existing laws, a person who is in such condition as to require 
the "regular aid and attendance of another person " is entitled to 
$72 per month. The word " regular " is eliminated from section 3 of 
this bill. Therefore the $125 rate could be granted under H. R. 
8765 for a lesser degree of disability than at present required for 
the $72 rate. If it is the intention of Congress to increase the rates 
of p ension and not the fundamental requirements upon which the 
rates are based, it is suggested that the wording carried in previous 
acts on the subject be followed. By so doing the increase granted may 
be administered according to the present bureau routine. 

Section 4 allows $50 per month pension to widows and remarried 
widows of persons who had the required service in the United States 
Army, Navy, or Marine Corps during the Civil War. Widows and 
remarried widows who married the veteran prior to the approval of 
the act are included. Under existing laws the marriage must have 
occurred prior to June 27, 1905. It is estimated there may be 5,000 
widows who have married Civil War veterans since June 27, 1905. 
Section 1 of the bill would take in a class of beneficiaries now on the 
rolls--such as some of the Missouri State Troops who, strictly speak­
ing, were not in the United States .Army, Navy, or Marine Corps-by 
adding, "or is now upon the pension roll as a Civil War veteran." 
As this additional wording is not carried into section 4 of the bill, it 
is likely the widows of such " Civil War veterans now on the rolls " 
and who were not regularly mustered into the United States service 
would not receive the increase. 

Section 4 also provides : " This section shall not apply to any widow 
or former widow in regard to whom it is affirmatively -proved that her 
marriage was arranged merely for the purpose of securing a pension." 
While ~e theory is sound, its administration would be extremely diffi­
cult, as the intent of the widow when she married the veteran would 
be a determining factor in the adjudication of the claim. 

The estimated cost of H. R. 8765, should it pass in its present form, 
is set forth as follows : 

C'ioil War soldier& 

Present Proposed Monthly .Annnal 
Number monthly monthly increase increase 
on roll rate rate to each to each 

Soldiers_________ 305 $50 $90 $40 $480 
Do_____________ 22,159 65 ~ 25 300 
Do_____________ 25,506 72 125 53 636 
Do_____________ 5, 657 90 125 35 420 

Total-------- 53,627 -------------------- ---------- ----------

Oivil War widows 

Total cost 

$148,400 
6, 647,700 

16,221,816 
2, 375,940 

25,391,856 

Present Proposed Monthly .Annnal 
Number monthly monthly increase incroose Total cost 
on roll rate rate to each to each 

Widows____________ 55,857 
Do_____________ 98, 539 
Do_____________ 1 5, 000 

$30 
40 

$50 
50 
50 

$20 
10 

$240 $13, 405, 680 
120 11, 824, 680 
600 3, 000, 000 

-------r------·r------+------~-----~1-------­
TotaL ------- 159,396 ---------- ----------~---------- ---------- 28, 230, 360. 

1 Married since June 27, 1905, and prior to passage of this act. 

The gross total cost would be $53,622,216, but this would be reduced 
by an average decrease of 9 per cent in the roll on account of death. 
The net cost, therefore, would be approximately $48,790,000. 

As stated in the foregoing, Representative STOBBS and other pro­
ponents of the bill have expressed a desire to have a law enacted estab­
lishing rates as follows : 

(1) The Civil War veterans receiving less than $72 per month to be 
given that rate. 

(2) Those now on the roll or who may hereafter require or need the 
regular aid and attendance ot another person and entitled to $72 per 
month under existing laws to be increased to $90 per month. 
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(3) Those now on the roll or who may hereafter b~ blind or other­

wise totally helpless and entitled to $90 per month under existing 
laws to be increased to $125 per month. 

( 4) A rate of $50 per month for all Civil War widows who married 
the veteran prior to the approval of the act. 

The estimated cost of legislation substantially as set forth in the four 
propositions enunciated would be : 

Soldiers_-----------Do ____________ _ 
Do ____________ _ 
Do ____________ _ 

TotaL __ -----

Widows ___________ _ 
Do ____________ _ 
Do ____________ _ 

Civil War soldiers 

Number Present Proposed Monthly Annual 

on roll m~~i~Y m~~i~Y foc~:S: fa~= Total cost 

305 
22, 159 
25,506 
5,667 

53,627 

Number 
on roll 

55,857 
98,539 
I 5,000 

$50 $72 
65 72 
72 90 
90 125 

---------- ----------

Civil War widows 

Present 
monthly 

rate 
---

$30 
40 

Proposed 
monthly 

rate 
---

$50 
50 
50 

$22 
7 

18 
35 

----------

Monthly 
increase 
to each 

---
$20 

10 

$264 $80,520 
84 1, 861,356 

216 5, 509,296 
420 2, 375,940 

---------- 9, 827,112 

Annual 
increase Total cost 
to each 

$240 $13, 405, 680 
120 11, 824, 680 
600 3, 000, 000 

TotaL_______ 159,396 ---------- ---------- ---------- ---------- 28,230,360 

1 Married since June 27, 1905, and prior to passage of this act, not now on roll but 
probably eligible. 

The gross total cost would be $38,057,472, but this would be reduced 
by an average decrease of 9 per cent in the roll on account of death. 
The net cost, therefore, would be approximately $34,G30,000. 

The administrative cost involved in putting such legislation into 
effect promptly would probably be offset by the decrease in work ·inci­
dent to the adjudication of claims for increase. 

Very truly yours, 
EARL D. CHURCH, Commissioner. 

There was a unanimous desire on the part of all concerned to 
grant further relief to the veterans, but we were faced by a 
very definite situation. This Congress has authorized an ex­
tensive building program. We have increased the appropriation 
for roads. We have appropriated money for proposed farm 
r elief, and numerous other important matters have made heavy 
demands upon the Budget. When we faced the cost of these 
two bills, the one beinc approximately thirty-four and one-half 
million dollars additional per annum and the other approxi­
mately forty-three and cne-half million dollars per annum, we 

· could not square it with the Budget. Another point that had 
heavy weight was the fact that whatever we do for the Civil 
War veterans will be regarded as a precedent to be followed in 
all other pension legislation. In view of this situation, we made 
an extensive research into the whole field of pension legislation 
in an endeavor to ascertain the effect present legislation may 
have on the future. 

The administration, the leaders of the House, and the members 
of the committee were sympathetic toward granting ful'ther re­
lief, and after a careful study of the whole situation, this bill is 
the result. • In my opinion, it is just and equitable, and I feel 
very much gratified, for in the last analysis I feel that this is our 
last tribute to the veterans of the Civil War. 

This bill increases the rate of pension of those receiving $65 
to $75. We are also eliminating a very difficult and expensive 
administration feature. The present law provides $72 per 
month to those who require regular aid and attendance and $90 
to those who are blind or totally helpless. Discrimination be­
tween these two classes has been at times almost impossible as 
their average age is 87 years. This situation has been met by 
placing them in the same class and granting all $100 per month, 
when, because of mental and physical disabilities, they require 
the regular aid and attendance of another person. So much for 
the old veterans. 

The widows who are now receiving $30 per month will, under 
this bill, receive $40 per month when they attain the age of 70 
years, This will effect approximately 27,000 widows. 

This rate under the pre ent law is granted only to those who 
attained the age of 75 years. 

1\Ir. JENKINS. Is this new language in line 12, on page 2, in 
the hundred-dollar-a-month class, where you say?-
. Helpless or blind or so nearly helplesS or blind as to require the regu­
lar aid and attendance of another person. 

:1\lr. NELSON of Wisconsin. Yes. We followed the language · 
that has been construed by the legal department of the Bureau 
of Pensions, so that there will be nothing indefinite now. 

Mr. JENKINS. In other words, if an applicant for a hundred­
dollar pension shows that he is blind or helpless, or so helpless 
as to require assistance-

Mr. NELSON of Wisconsin. He would get $100 right away. 
Mr. SLOAN. l\Ir. Speaker, will the gentleman yield? 
Mr. NELSON of Wisconsin. Yes; certainly, with pleasure. 
Mr. SLOAN. There is nothing, I think, in the bill which ad-

vances the date making it available for pension for widows from 
June, 1005. 

Mr. NELSON of Wisconsin. We have not touched that . . We 
had to get a bill through, and that is a question, I think, we 
were very much divided upon, and if you change that we would 
have difficulty and it v;rould add more money to it. We will 
thrash it out when we change the committee rules. 

Mr. SLOAN. So that where, for instance, the marriage took 
place a short time after June, 1905, the practice will not be 
against a private bill, as it might have been heretofore. 

1\Ir. NELSON of Wisconsin. In certain cases we now con­
sider private bills 10 years beyond that date, or June 27, 1915, 
but what further can be done is doubtfuL I want to ask the 
gentleman a question, because he is a scholarly man. We send 
the soldiers to war. When a soldier is killed, ob•iously, we 
ha•e to take care of the widow and his children. However, 
should the soldier come back and after 10, or 15, or 20, or 30, or 
40 years marry a young girl, what equi\alent has she rendered 
the country for its beneficence? And, as we have set that prece­
dent, what about the 4,000,000 soldiers of the World War who 
will ask for the same legislative consideration? 

Mr. SLOAN. It is many years since 1905 was fixed as a focal 
date. With the advance of time I suggest that it might be ad­
vanced fairly and equitably five years more, or, as the chairman 
suggests, it might be left to the liberal policy of the committee. 
For instance, I ha-ve two or three cases where marriage took 
place within a few months of the focal date, and I would urge 
and be satisfied with a liberal policy to be followed by the com­
mittee in tah-i.ng care of those specially appealing cases. 

Mr. NELSON of Wisconsin. I thank the gentleman for his 
views. 
~PATTERSON. ;1\!r. Speaker, will the gentleman yield? 

l\Ir. NELSON of Wisconsin. Yes; gladly. 
Mr. PATTERSON. Does this affect those special bills that 

we are allowed to introduce for $30? Does it put them up to 
$40? 

1\Ir. NELSON of Wisconsin. No; it leaves them as they are. 
That would cost millions and millions. 

Mr. SNELL. What is the estimated cost of the present bill? 
Mr. NELSON of Wisconsin. A little over $12,000,000. The 

soldiers are dying at a rapid rate. 
1\!r. TABER. How many soldiers are dying annually at the 

present time? 
1\Ir. NELSON of Wisconsin. They are dying at the average 

rate of about 1,200 a month. 
1\!r. TABER. How many are there remaining on the roll? 
Mr. NELSON of Wisconsin. Approximately 51,000. Five 

thousand are helpless, and there are about 46,000 in the other 
groups. · 

1\Ir. DENISON. It was stated the other day that there were 
only 30.000 remaining_ 

Mr. NELSON of Wisconsin. There are approximately 51,000 
on the pension rolls. 

Mr. JENKINS. And ,the same rate of decrease is supposed 
to continue? 

Mr. NELSON of Wisconsin. Yes; and the rate will probably 
be accelerated. 

Mr. Speaker, I ask unanimous consent to extend my remarks 
in the RECORD by inserting certain figures and other data on 
this subject. 

The SPEAKER pro tempore. Is there objection to the re­
quest of the gentleman from Wisconsin? 

There was no objection. 
The matter referred to above is as follows: 

Monthly rates 

Conditions or title, based on 90 days' service or discharge for 
disability Under 

present 
laws 

Totally helpless or blind (so1diers)--------------------------- $90 
Requiring regular aid and attendance of another person (soldiers) ___________________________ -------________________ 72 
Other veterans ________ ---_--- _____ ____________ --------------- 65 
70 years of age (widows)-------------------------------------- 30 
Additional cost first 12 months (estimated) ___________________ ----------

. . 
1 This estimate is based upon figures as of June·l, 1930. 

Proposed 
by this 

bill 

$100 

100 
·75 
40 

1 12, 199, 360 
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l!lSTIMA.TED COST OF BlLL 

The following table indicates in detail the numbers affected, the 
changes in rates, the monthly and annual rates of increase, and the 
approximate additional cost. The number of soldiers, while now about 
51,100, will be reduced to 49,500 by the time the .bill Is passed and put 
into effect. 

Gross costs -

Monthly 
1 

~ Annual I· Additional 
increase increase . cost . 

--------,.--l-{-20-. -500-l--$6-5-~---$-75-~---$1-0 $120 I $2,460. 000 

Number Present Proposed 
rate rate 

Soldiers____________ 24.5,,000
000 

72 100 28 336 8,064,000 
90 100 10 120 600, 000 

!------~~-----1--------~-----~------1--------TotaL ______ _ 
Widows (between 

70 and 75 years of 

49,500 11, 124,000 

age) ______________ ___ 21_, ooo ___ 
1 
_____ 3_o-l-----4_o+-----I-o_l-___ 1_20-l·--3-, _24._0_, ooo __ 

Total gross 
cost ________ -------------------- ---------- ---------- 14,364,000 

Less credits 
(a) On account of death losses: 

Class 

Soldiers.---------------------------------- { ~!~ 
Widows·---------------------------------- 3Q- 40 

~f~ Number ~~~f 
rate deaths losses 

Per cent 
14 1, 435 
17 ~ 2, 040 
(5 1,125 
10 1, 350 

$172,200 
685,4.40 
135, ()()() 
162, ()()() 

-------~-----f-------1------
Total _______________________________ ------------------------------ 1, 154,640 

(b) On account of prospective increase under present laws: 

Average 
number 

Soldiers. __ ------------------- { 
1,500 
1,500 
3,000 Widows _____________________ _ 

Present 
rate 

$65 
72 
30 

Increase 
rate 

$72 
90 
40 

Annual 
rate of 

increase 

$84 
216 
120 

Annual 
value 

$126,000 
324., ()()() 
360,000 

Total ___________________ ---------- ---------- ---------- ---------- 810,000 
(c) On account of reduction in 

rate while in soldiers' 
homes __________________ ---------- ---------- ---------- ---------- 200,000 

Total credits (a), (b), (c).---_ ---------- ---------- ---------- ---------- 2, 164,640 

Net additional cost first 12 
months.-------------------- ---------- ---------- ---------- ---------- 12, 199,360 

Mr. LOZIER. Mr. Speaker, I am heartily in favor of this 
bill, H. R. 12013, to increase pension allowances to soldiers of 
the Civil War and their widows. The bill has been carefully 
considered by the committee. It has the approval of the Budget 
Bureau and the Commissioner of Pensions . .. Those close to the 
President are of the opinion that this measure will not meet 
with Executive disapprovaL 

Many Members of Congress think the measure should be 
more liberal, and I agree with them. But we have reason to 
believe that this is the best bill we can get this ses ion. Under 
these circumstances we can accomplish notl;ling by insisting on 
a more liberal measure, for by that line of action I fear we 
will not get any bill whatsoever. By opposing this bill and 
demanding more, we would probably get nothing_. 

This bill grants reasonable and substantial increases in the 
pension allowances of Civil War veterans and their widows. 
Under its provisions, soldiers who are now drawing $65 per 
month will receive $75. Those who are now getting $72 and 
those receiving $90 per mQnth will get $100. Under the pending 
measure, widows pensioned under the general law who are now 
receiving $30 per month, and who have reached or passed the 
age of 70 years will be entitled to $40 per month under the 
pending bill. The increase will amount to about $12,000,000 the 
first year, but the veterans and their widows are now dying 
off at such a rapid rate that this charge will be substantially 
reduced each year. 

The Civil War pension rolls are being rapidly decimated, 
and in a few years all of the Civil War veterans will have 
stacked arms for the last time. When this bill becomes a law 
there will only be .about 49,500 .Civil War soldiers on the pen· 
sion rolls. Twenty thousand five hundred are now drawing $65 
per month. Under this· bill their allowance will be increased 
to $75 per month. Twenty-four thousand of those now on the 
rolls require :r;egular aid and attendance of another person. 
They now draw $72 per month. Under the pending bill th~y 

will get $100 per month. Five thousand soldiers now on the 
pen.sion rolls are totally helpless or blind, and now get $90 per 
month, which allowance under the pending bill wiil be increa ed 
to $100 per month. The average age of those who will get $100 
per month is now 87 years. So, it is very evident these old men 
will not last long, and in a very few years there will be no 
Civil War veterans on the pension rolls. 

The old law gives soldiers who are totally helpless or blind 
$18 per month more than those who, while not blind or totally 
helpless, nevertheless require regular or periodical aid and at­
te-ndance of another person; that is to say, the existing law 
recognized degrees bf helplessness. I understand the Pension 
Bureau .in administering this law and in determining the ex­
tent or deg1·ees of disability, has found much difficulty in de­
termining when a claimant is ·entitled to the $.72 rate nnd when 
he should be given the $90 rate. In other words, there is ~ 
"twilight zone" between the two groups that shade~ so gradu­
ally, faintly, from one into the other, that the examiner , sitting 
as triers of both the law and the facts are frequ-ently in grave­
doubt as to whether a claimant should be assigned to the $90 
class or the $72 class. 

After very thoughtful consideration of the subject, the commit­
tee has reached the conclusion that for practical purpo es there 
is such a slight difference between the degrees of disability that 
these two classes should be combined for efficiency in adminis­
tration, and to the end that no grave injustice be done any of 
these >eterans. They are all so aged and infirm that if any do 
not now belong to the totally helpless class it will be an exceed­
ingly short time until their rapidly advancing infirmities will 
certainly place them in that group. 

Under existing law widows of Civil War veterans pensioned 
under the general law, and who are now drawing $30 per month, 
are not entitled to $40 per month until they reach the age of '75 
years. This pending bill allows this $40 rate when they reach 
the age of 70 years. This will substantially increase the pen­
sions of 27,000 widows. 

As a member of the Committee on Invalid Pensions I should 
like to see all Civil War widows' pensions increased to $50 per 
month, as they now average 77 years of age, while many of them 
are nearer 90 years old. In a very large majority of cases 
these widows have no proper-ty and no income, except their pen- -
sions. They will not be with us long, and for one I am unwilling 
to deal with them parsimoniously. 

Very few Civil War veterans have any property or income 
except their pensions. At best old age is pathetic, and a mighty 
Nation like om·s should not be insensible to the obligations we 
owe thos~ who, in the greatest crisis in our national history, 
risked .e>erything and fought to perpetuate our Union, the bless­
ings of which you and I now enjoy and which we hope to trans­
mit undiminished to our posterity. These old pensioners will 
not be with us long, and while they linger with us, I for one, 
will not quibble over a few dollars or weigh their rights with 
an apothecaries' scale. 

Mr. DENISON. There are 51,000 now on the pension roll? 
l\Ir. LOZIER. Yes; but the number will be reduced by deaths 

to 49,500 by the time this bill becomes a law. 
Mr. KIESS. Mr. Speaker, will the gentleman yield? 
Mr. LOZIER. Yes. 
Mr. KIESS. May I just call the attention of my colleague to 

the fact that the report says there are now actually 51,100, but 
that number will be re<Luced to 49,500 by the tim~ the bill is 
finally passed? 

l\Ir. LOZIER. Yes. There is no dispute as to these stati tics. 
Mr. DENISON. Mr. Speaker, will the gentleman yield? 
Mr. LOZIER. Yes. 
Mr. DENISON. There are 20,500 who are now drawing $65 

a month who will draw $75 a month, and 24,000 who are now 
drawing $72 and who will draw $100 a month, and only 5,000 
who are now drawing $90 a month who will get $100 a month. 

Mr. LOZIER. Yes; the statement of the gentleman from 
Illinois is quite accurate. Now I yield to the gentleman from 
Michigan [Mr. l\IAP~]. 

Mr. MAPES. May I inquire- if those who are now getting 
$75 per month will have to make additional application or make 
an additional showing before they can get $100 a month? 

Mr. LOZIER. Soldiers who are now drawing $65 per month 
will automatically be- entitled to $75, as their allowance depends 
only on one thing, viz, their service, proof of which was filed in 
the bureau when their pensions were originally granted. Sol­
diers who are now totally helpless or blind, and those who are 
now so helpless as to require the regular aid and attendance of 
another person, have already filed satisfactory evidence showing 
their physical condition to be such as to entitle them to $90 in 
the one instance and $72 in the other. In these cases no addi­
tional evidence need be submitted, and this increase, in my 
opinion, becol_lles Ol)e!"ative ~uromaticall.y. These parties have 

' 



1930 CONGRESSIONAL RECORD-HOUSE 8399 
already established all the facts the law requires to entitle them 
to the allowances carried by this bill. 

In the case of a widow now drawing $30 per month under 
exi ting law, to obtain title to $40 per month under the pending 
bill, she would be required to submit satisfactory evidence that 
she bas rea ched or passed the age of 70 years, unless her files 
in the Pension Bureau already show her age to the satisfaction 
of the bureau. 

Mr. MAPES. The gentleman thinks that they will get the 
$100 automatically without any additional evidence? 

Mr. LOZIER. I consider that is a fair, reasonable, and 
proper construction of the law, subject to the limitations I have 
just mentioned. If the bureau should, for the purpose of effi­
cient administration, require a formal application in any case 
arisi ng under this act, it would obviously be a short, formal 
declaration, largely for the purpose of identifying the applicant 
as t he same person to whom the pension was originally granted. 
Now I yield to the gentleman from California [:Mr. CRAIL]. 

l\Ir. CRAIL. This Congress a few years ago passed legisla­
tion placing emergency officers of the World War on the retired 
list with pay. Has the Pension Committee considered the advis­
ability of plac~ the volunteer commissioned officers of the 
Civil 'Var on retired pay? 

Mr. LOZIER. To my knowledge that question has not been 
presented to or considered by the committee. 

Mr. PALMER. Mr. Speaker, will the gentleman yield? 
Mr. LOZIER. Yes; I yield to my colleague from Missouri. 
Mr. PALMER. There is one thing that I think the commit-

tee has overlooked, and tha,t is the dependent children of old 
soldiers who now, under the law, are getting only $20 a month. 
Thin.k of it! I know a number of them in my district and in 
adjacent districts who are receiving only $20. 

1\lr. LAGUARDIA. How many of them are there? 
Mr. PALMER. I do not know the exact number, but that 

ought to be taken care of in the Senate. 
Mr. LOZIER. Under our general pension law, sons and 

daughters not over 16 years of age of a deceased Civil War 
veteran are entitled to a pension. If over that age they have 
no title to a pension under the general law. Helpless and de­
pendent sons and daughters of a deceased Civil War veteran 
are eligible for a pension by private act of Congress, under the 
rules of the Committee on Invalid Pensions at the rate of $20 
per month, provided the disability was congenital or existed 
before such son or daughter reached the age. of 16 years and has 
been continuous since said date. 

Mr. PALMER. Under the rules of the committee, you can 
not get them through the committee. 

Mr. GREENWOOD. Mr. Speaker, while the bill is not lib­
eral, yet I think it will give a greatly needed relief. It will 
give all soldiers of the Civil War an increase of $10 and in 
some cases an increase of as much as $28. 

It is more liberal with reference to the widows, )n that it 
reduced the period from 75 to 70 years in which the increase 
from $10 to $40 can be allowed. 

There is one provision that I hope will be remedied some day, 
but I hesitat e to make the amendment at this time. I want to 
apprise the House of it. That is with reference to the date of 
marriage of the woman to the old soldier. think an amend­
ment should be made not only in this law but in some future 
law-but I am not going to press it now-changing the date of 
marriage from June 27, 1905. That was an arbitrary date that 
was fixed some 10 or 15 years ago. If it was right at that time 
it certainly is not right some 10 or 15 years afterwards. I have 
always contended that a pension should be paid to the widow 
of an old soldi~r because of the period of time that she lived 
with the old soldier previous to his death and cared for him. 
It should be made n period of 15 years, or whatever seems to be 
right, but that should automatically follow along with the years 
in which the wife bas t aken care of the soldier. Nineteen hun­
dred and five is 25 years ago, and if it was right at that time 
it is certainly not right now. And fixing it at an arbitrary date 
~s not the way it should be done. It should be fixed on the 
period of time that the wife lives with the soldier previous to 
his death. 

1\lr. STAFFORD. Will the gentleman yield? 
Mr. GREENWOOD. I yield to the gentleman. 
Mr. STAFFORD. Does the gentleman favor bringing it down 

to date. 
Mr. GREENWOOD. No. I said a period of 15 years. 
Mr. STAFFORD. Is the gentleman aware of the fact that 

af\ the annual Grand Army of the Republic Convention held in 
1887 at my home city Corporal Tanner made a fight against the 
practice of these promiscuous marriages with old soldiers, and 
that was the basis for putting into the pension laws a protecting 

date so that there would not be any incentive for certain women 
to become the wives of these old soldiers? 

Mr. GREENWOOD. An arbitrary date is not a just date. 
A woman who lives with a man 15 years previous to his death, 
in old age, is no young woman who is striving to marry some­
body to get a pension. I do not think an arbitrary date is 
correct, but it should be based on the time the wife has lived 
with the old soldier and cared for him. 

Mr. GIBSON. There is a group of widows who are blind and 
helpless. Did the committee give consideration to their claims? 

Mr. GREENWOOD. The committee did not. It merely ac­
cepted this as the best bill that could be passed with the sanc­
?-on of the President, that would furnish the relief given, and 
1t was the best that could be obtained. 

Mr. GIBSON. Does the gentleman not think that group 
should be treated with .great liberality? 

Mr. GREENWOOD. Well, I agree with the gentleman. I 
am referring, of course, to war widows. 

Mr. NELSON of Wisconsin. I yield five minutes to the gen­
tleman from Missouri [Mr. HoPKINS]. 

Mr. HOPKINS. Mr. Speaker, I am heartily in favor of this 
measure granting additional relief for the veterans of our Civil 
War and their widows. I had hoped that other provision 
would have been placed in the bill, but the committee feels that 
this bill represents the best steps that can be taken at this time. 

The number of Civil War veterans now surviving is a little 
less than 53,000, of an average age of 86 years. They are · 
passing away at the rate of about 12,000 a year. The actual 
death rate for the month of March this year was 984, so that 
within three or four years more in all probability only a few 
will be with us. • 

The number of Civil War widows now living is a little over 
150,000, of an average age of 75. They are also passing away 
at a rapid rate--about 21,000 a year, with the actual death rate 
for the month of March of 1,804. 

If there is to be any additional relief furnished by this Gov­
ernment to these veterans and their widows, it must be passed 
at this session in order to be of any practical benefit. 

The proposed bill embodies most of the legislative program of 
the Grand Army of the Republic and changes the law, as fol­
lows: 

Those now drawing $65 per month will receive $75 per month · 
those now drawing $72 per month will receive $100 per month: 
those now drawing $90 per month will receive $100 per month: 

The new law also provides $40 per month when widows reach 
the age of 70 rather than 75. 

Surely if we are to do anything more for these few survivinO' 
Civil War veterans and their widows now is the psychologicai 
time to act, before it is too late for any such additional financial 
recognition to be of benefit. 

No fair-minded per~on but must agree that this country bas 
been generous to its veterans and their dependents. It has 
every reason to be, I think we will all agree, and gladly so. 

Personally, I am in hearty accord with any plan which may 
be evolved for handling the whole question of our obligation to 
our veterans of all w.ars on a scientific basis, so that there may 
be no question ever raised of discrimination between veterans 
of different wars in respect to their individual treatment. All 
men who have fought for their country in any war and have 
hazarded their health, their opportunity of earning a livelihood 
and their lives should be treated exactly alike. Until such ~ 
plan may be worked out we can not be unmindful of our obli­
gation to these few remaining survivors of the war that was 
fought to save the very existence of this country. 

The SPEAKER. The question is on the motion of the gen­
tleman from Wisconsin [Mr. NELSON] to suspend the rules and 
pass the bill. 
~he question was taken; and two-thirds having voted in favor 

thereof, the rules were suspended and the bill was passed. 
BRIDGE OVER OHIO RIVER .AT HENDERSON, KY. 

Mr. KINCHELOE. Mr. Speaker, I would like to prefer a 
unanimous-consent request, and I will be brief in doing it. 

I realize the temper of the House on unanimous-consent day, 
but there is a bill on this calendar that I consider an emer­
gency bill. It is a bill seeking a permit from Congress to grant 
the Louisville & Nashville Railroad Co., which operates a 
railroad in my district, the x·ight to construct a bridge across 
the Ohio River at Henderson, Ky. The vice president and 
general counsel of the Louisville & Nashville Railroad informs 
me that, if this permit is granted, this bridge, if a single-track 
bridge, will cost $5,000,000 ; if it is decided to build a double­
track bridge, the cost will be $9,000,000. The result of either 
construction will give more employment to the people of west­
ern Kentucky than anything I know of, and as far as I know-
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and I have consulted both sides of the House-there is no 
objection to it. The bill to which I refer is Calendar 511, on 
page 70-H. R. 11780. 

Mr. Speaker, I ask unanimous consent for the present con­
sideration of the bill (H. R. 11780), granting the consent of 
Congress to the Louisville & Nashville Railroad Co. to construct, 
maintain, and operate a railroad bridge across the Ohio River 
at or near Henderson, Ky. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr. SCHAFER of Wisconsin. Mr. Speaker, reserving the 

right to object, is the gentleman certain that the notorious 
private-toll-bridge speculator and racketeer, Mr. Elliott, has 
not entered into the negotiations looking toward the passage of 
this bill? 

Mr. KINCHELOE. I will say that Mr. Elliott does not enter 
into this picture at all. The Louisville & Nashville are going 
to build this bridge. They have a bridge there now, but want 
a new one. That is all. 

The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the consent of Congress is hereby granted 

to Louisville & Nashville Railroad Co., a corporation organized and 
· existing under the laws of the Commonwealth of Kentucky, its suc­

cessors and assigns, to construct, maintain, and operate a railroad 
bridge and approaches thereto across the Ohio River, at a point suitable 
to the interests of navigation, at or near Henderson, Ky., in accordance 
with the provisions of the act entitled "An act to regulate the con­
struction of bridges over navigable waters," approved March 23, 1906. 

SEc. 2. The right to sell, a sign, transfer, and mortgage all the 
rights, powers, and privileges conferred by this act is hereby granted 
to Louisville & Nashville Railroad Co., its successors and assigns ; and 
any party to whom such rights, powers, and privileges may · be sold, 
assigned, or transferred, or who shall acquire the same by mortgage 
foreclosure or otherwise, is hereby authorized to exercise the same as 
fully as though conferred herein directly upon such party. 

SEc. 3. The right to alter, amend, or repeal this act is hereby expressly 
reserved. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to recon ider the vote by which the bill was passed 
was laid on the table. • 
INOREASID OF PENSIONS OF THE CIVIL W A.R SURVIVORS AND WIDOWS 

Mr. PALMER. Mr. Speaker, I ask unanimous consent to 
extend my remarks on the pension bill just passed. 

The SPEAKER. Is there objection? 
There was no objection. 
1\Ir. PALMER. Mr. Speaker, ladies, and gentlemen, this ques­

tion of relief for the veterans of the World War is one of the 
most important pieces of legislation that has come before ns. 
Who or what is more deserving of consideration at this time 
than the defenders of our Nation? 

Twelve years have elapsed since the close of the last great 
wa·r. Many of our sons lie silently beneath the soil of a foreign 
country ; many have returned and resumed their positions in 
the industrial world; and many, incapacitated, wholly or par­
tial1y helpless, are literally incarcerated in Government hos­
pitals, suffering the physical and mental consequences unfortu­
nately attending their heroism. 

It is to these young men that we owe a duty; it is to the 
veterans in industry, whose opportunities have been checked by 
sickness and disabilities of war connection, that we must well 
consider; and it is to the dependent relatives of our World War 
dead that we owe gratitude. 

Ladies and gentlemen, we have turned our steps in the right 
direction when we accept a bill proposing to give relief in such 
a manner as the one before us now, proposing to amend the 
World War veterans' act of 1924. We have spent approxiniately 
$3,000,000,000 for the ex-service men of the World War to date, 
and "\vithin the next 10 years, under the present law, we will 
have spent $6,000,000,000 more. 

That is a wonderful thing. But have all the deserving vet­
erans received benefit from this great expenditure of money? 
May a disabled soldier show by reasonable means that he is now 
suffering disabilities arising out of his service in the war and 
receive his just consideration and relief? In many cases he 
can not. The red tape which attaches to his application for 
relief often causes a complete denial or refusal of his claim. In 
fact it has gone so far as to disallow further compensation after 
such had been allowed the claimant over a period of eight years. 
I bave been working on such cases that have arisen in my own 
district, and I am sure others of you are acquainted with similar 

cases. The testiniony of witnesses, the reports of doctors, and 
the facts from the veterans themselves are refuted upon grounds 
of technicality. 

It is gratifying to me to know that under the Johnson bill 
there is a chance for these veterans to be taken care of. While 
!Jlis bill I?-ay not be all that many of us desire, it will go far 
m correcting the present evils surrounding service compensation. 
I .wish .at this time to congratulate 1\Ir. JoHNSON upon the splen­
d~d work he has done for the ex-seiTice men. He is, himself, a 
veteran of the World War, wounded in action, and I am sure he 
had every interest of the ex-service inan at heart when he wrote 
this bill. 

Those who have m·ade every available effort to show their ­
disabilities arising out of service connection, but because of tech­
nicalities have been unable to meet the ~ssential requirements 
connected therewith, will now have a P'~'~snmption in their favor 
that the disability was acquired between April 6, 1917, and Jan­
uary 1, 1930, provided such disability develops a 10 per cent 
degree or more; and such presumption, to be rebutted, must be 
by dear and convincing evidence. In cases of tuberculosis 
paralysis, paresis, blindness, those permanently helpless o~ 
permanently bedridden, and spinal meningitis • the presumption 
is conclusive. ' 

All past evidence pertaining to claims that have been denied 
should be disregarded ; a new slate should be started in consid­
ering every claim, and merit -and justness should prevail as 
against the impassable barrier of technicality and red tape. 

The dependents of those who lost their lives in the World 
War have not been forgotten in this undertaking. This bill has 
been more liberal in fixing dependent rates, and I want to say 
that every person who is reached in this manner is highly de­
servin~ of all that is set apart for him. May I quote the rate~ 
as cited under subdivision (f) of section 11 of H. R. 10381: 

(f) If there is a dependent mother or dependent father, $20; or 
both, $30. The amount payable under this subdivision shall not exceed 
the difi'erence between the total amount payable to the widow and chil­
dren and tne sum of $75. Such compensation shall be payable, whether 
the dependency of the father or mother, or both, arises before or after 
the death of the person. 

Thi compenSation depending upon submission of proof of 
dependency. And also I wish to call to your attent:on the 
additions to subdivision (10) of section 202 of the World War 
vete1~ans' act, 192-1, n_ow included in section 14 of H. R. 10381: 

Where a World War veteran hospitalized under this section for a 
period of more than 30 da.rs .files an affidavit with the commanding offi­
cer of the hospital _to the etrect that his annual income, inclusive of 
compensation or pension, is less than $1,000, there shall be paid to the 
dependents of such veteran (commencing with the expiration of such 
30-day period and .to be payable) during the period of any further con­
tinuous hospitalization and for two calendar months thereafter, the fol­
lowing amol.!.nt of compensation: (a) If there is a wife but no child, $30 
per month ; (b) if there is a wife and one child, $40 per month, with $6 
for each additional child; (c) if there ls no wife but one child, $20 per 
mouth; (d) if there is no wife but two children, $30 per month; (e) 
it there Is no wife but three children, $40 per month, with $6 for each 
additional child. 

"" From that data, ladies and gentlemen, you are aware that 
the dependents of the living veterans are provided for, and 
surely they deserve no less. 

There are now 356,774 ex-service men and dependents receiv­
ing disability compensation, while approximately 1,145.000 
claims for death and disability compensation have been filed. 
This is an unjust situation, and it is hoped that with the pas­
sage of the bill, from which I have just been quoting. this con­
dition will be removed. Many claimants have com& to me for 
assistance, but because of the refusal of the rating board and 
Veterans' Bureau to accept the affidavits secured from the 
claimants' doctors the cases have been turned down. The 
truth of the disability being caused from duty in service is a 
fact to us, but in the great number of instances the claimants 
are powerless to offer sufficient evidence conclusive to the 
proper authorities. 

I appeal for a just interpretation of the law, a liberalization 
of the law, and then rapid progress can be made in rewarding 
the faithful. This is not the time, ladies and gentlemen, to 
quibble over bills and amendments because of the dollars in­
volved in putting them into execution. If we can not afford 
to expend large sums to the cause of those who aided in pre­
serving our Nation, in any and every way, surely, then, we 
can not afford to appropriate enormous sums to beautify our 
Nation. 

At the call ef Uncle Sam the young men of our country were 
swept from their homes and mustered into service. They freely 
gave up all that was so dear to them, knowing well the possi-
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bilities of never returning. Little did they think of their sacri­
fice as being one for compensation. They would have resented 
the mention of such a word--compensation. And since their 
great experiences in the depths of the war they know, as .do you 
and I, that there is no monetary reward sufficient to compensate 
them. 

It is in a sense of gratitude that we strive to pass legislation 
for the war veterans. It is our desire that every ex-service man 
be given an opportunity , to recover as nearly as possible the 
health possessed by him at the time he entered service. And 
this bill shows a manifestation of that de~re. For those who 
endure greater affiictions, the Government shall furnish reason­
able medical, surgical, and hospital services, including payment 
of court costs and other expenses incident to proceedings taken 
for commitment of mentally incompetent persons to hospitals for 
care and treatment, and shall furnish supplies, including wheel 
chairs, artificial limbs, trusses, and similar appliances. If a dis­
abled veteran is so helpless as to be in need of a nurse or at­
tendant, such additional sum shall be paid, not to exceed $50 
per month. This is vital to· the best care of such disabled 
soldier, and I am glad to see such a section included in this ·bill. 
And, furthermore, the director is authorized to secure necessary 
recreational facilities, supplies, and equipment for the use of 
patients in hospitals. 

The passage of World War legislation is gre~tly to be desired, 
and I am voting for this bill as it comes before the House, 
whether with or without the adoption of other bills and amend­
ments to be included in it, although such additions may not be 
considered by me as proper at this time, when anticipating final 
passage. As I have previously stated, prompt legislation is 
necessary to many disabled veterans, and I believe in accepting 
a bill that will prove a reality and not one in such a condition 
that will prove merely an effort. . 
' We can not hope to perfect a system of compensation or pen­
sion in such a short time, comparatively speaking. Even yet, 
amendments to compensation and pension measures of the Civil 
War, the war with Spain, the Philippine insurrection, and the 
China relief expedition are being added. 

Last month, S. 476, a bill effecting the veterans of the war 
with Spain, the Philippine insurrection, and the China relief ex­
pedition was passed. All persons, thereby, who served 90 days 
or more in either of these conflicts are entitled, upon proof of 
mental or physical disability of a permanent character incurred 
in line of duty, to receive a pension not exceeding $60 a month 
and not less than $20 a month, proportioned to the degree of dis­
ability, as follows: Twenty dollars a month for one-tenth dis­
ability ; $25 a month for one-fourth disability; $35 a month for 
one-half disability; $50 a month for three-fourths disability; 
and $60 a month for total; provided, that any such person who 
bas reached the age of 62 years shall, upon 'proof of such fact, 
be placed upon the pension roll and entitled to receive a pension 
of $30 a month ; in case such person bas reached the age of 68, 
$40 a month; in case such person bas reached the age of 72 
years, $50 a month ; and in case such person bas reached the 
age of 75 years, $60 a month. 

Under section 2 of this bill any veteran or nurse, entitled to a 
pension under the act of June 5, 1920, or under that act as 
amended by the act of September 1, 1922, or under the act of 
1\iay 1, 1926, or under this act, who is now or hereafter may 
become, on account of age or physical or mental disabilities, 
helpless or blind, or so nearly helpless or blind as to need or 
require the regular aid and attendance of another person, shall 
be given a rate of $72 a month. 

Section 3 of this act provides for those who do not have a 
• service connection of 90 days, provided they served 70 days or 

more, and the rates, as in section 1, are proportioned to the 
degree of inability, the maximum rate being $30 a month. Any 
person who is so entitled to a pension under this section, and 
who may become, on account of age or physical or mental dis­
abilities, helpless or blind, or so nearly helpless · or blind as to 
need or require the regular aid and attendance of another per­
son, shall be given a rate of $50 a month. 

This act will reach many who are now in great need of such 
assistance, and while it is not as liberal as I would like to have 
it, we must be reminded of the drain upon the Treasury of the 
Government and keep within the bounds of our income. 

While speaking of the measures for the veterans of the differ­
ent wars, I wish to say a word in regard to the bill to revise 
and equalize the rate of pension to certain soldiers, sailors, and 
marines of the Civil War, to certain widows, former widows of 
such soldiers, sailors, and marines, and granting pensions and 
increase of pensions in certain cases. This bill-H. R. 12013-
was passed in the House of Representatives to-day. 

These veterans and their widows are being taken from the 
stage of life in great numbers. They will not survive many 
year:r at the most, and it is certainly our duty to render what 

further assistance is possible. The number of soldiers, whi'Ie 
now about 51,100, will be reduced to 49,500 by the time the bill 
is passed and put into effect. The surviving widows, between 
the ages of 70 and 75 years, who would be aff€cted by this bill 
are somewhere near 27,000. The approximate cost of this 
increase will be $~.000,000. 

The bill provides that all persons who served 90 days or 
more during the Civil War, or who, having served less than 90 
days, was discharged for a disability incurred in the service 
and in the line of duty, shall be entitled to a pension at the 
rate of $75 per month; and if such person so entitled to a pen­
sion is now or hereafter may become, by reason of age or physi­
cal or mental disabilities, helpless or blind, or so nearly helpless 
or blind as to require the regular aid and attendance of another 
person, be shall be paid a pension at the rate of $100 per month. 

Section 3 of H, .R. 12013 provides that the widow or remarried 
widow of any person so serving and so entitled to receive a 
pension as above set forth, if married to such Civil War veteran 
prior to June 27, 1905, and who is now or who may hereafter 
attain the age of 70 years, shall be entitled to and shall be paid 
a pension at the rate of $40 per month, such increase to be 
effective from and after the 4th day of the month next after the 
approval of this bill. 

In closing my remarks, ladies and gentlemen, I wish to say 
that I am proud of the way the Members have manifested their 
feelings and regard for the veterans of all wars. And I am 
sure that if it had been possible tinder existing circumstances 
to have made these measures more liberal, it would have been 
our happy privilege to have done so. The authors of these bills 
are to be commended for their untiring efforts in behalf of so 
noble a class of people as war veterans. 

EDUCATIONAL REQUIREMENTS OF .APPLICANTS FOR CITIZENSHIP 

Mr. TAYLOR of Tennessee. Mr. Sp.eaker, by direction of the 
chairman of the Committee on Immigration and Naturalization 
I have reported H. R. 10669, and the gentleman from New York 
[Mr. DICKSTEIN] has filed minority views. I ask unanimous 
consent that the report and the minority views be separated and 
that the minority views be printed as part No. 2. 

The SPEAKER. The gentleman from Tennessee asks unani­
mous consent that the report and minority views on House bill 
1P669 be printed as separate documents. Is there objection? 

There was no objection. 
HON. HUGH .ANDERSON DINSMORE 

Mr. FULLER. Mr. Speaker, with deep regret I announce 
that on the 2d day of May Hon. Hugh A. Dinsmore, a former 
Representative in Congress from the third district of the State 
of Arkansas, departed this life in St. Louis, Mo. I ask unani­
mous consent to extend my remarks in the RECORD. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. FULLER. l\Ir. Speaker and Members of tpe House, it is 

with much regret I announce that on May 2, Hon. Hugh Ander­
son Dinsmore, a widely known resident of Fayetteville, Ark., 
and a former Representative in Congress from the third district 
of that State, departed this life at Barnes Hospital in St. Louis, 
Alo. · 

.Mr. Dinsmore was born at Cave Springs in Benton County 
Ark., on Dece.t:r;~ber 24, 1850, and was educated in the schools of 
Benton and Washington Countie&. After graduation be took up 
the study of law under Samuel N. Elliott, of Bentonville, and 
was admitted to the bar in 1874. In the same year be resigned 
his position as circuit clerk, to which he had been appointed by 
Governor Baxter, and moved to Fayetteville where be was asso­
ciated in the practice of law with United States Senator J. D. 
Walker from 1878 to 1884. 

In 1878 he was elected prosecuting attorney of the fourth 
judicial circuit and served in that capacity for six years. In 
1884 he was a presidential elector on the Democratic ticket of 
Cleveland and Hendricks, and in January, 1887, was appointed 
by President Grover Cleveland as minister resident and consul 
general to the Kingdom of Korea, serving until 1890. He was 
elected to Congress from his district, as a Democrat, in 1892 and 
served for a period of six terms. He retired from public life in 
1905, giving some time to the practice of law at his home in 
Fayetteville, but devoting most of his time and attention to the 
management of his farming interests. 

During his terms in Congress be was a member of the Board 
of Regents of the Smithsonian Institute· and served during the 
term of Governor 'l'homas C. l\IcRae as a member of the board 
of trustees of the University of Arkansas. 

For the past several yeaTs he had been in ill health and waG 
taken to the Barnes Hospital in St. Louis, where he underwent 
two operations.from which he was unable to rally. 

On May 25, 1883, he !Jlarried Miss Elizabeth LeGrand Fisher, 
of St. Louis, Mo., who died on .June 19, 1886, and Mr. Dinsmore 

• 
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never remarried. A son, Hamilton Atwood Dinsmore, an at­
torney of El Paso, Tex.; a sister, Mrs. John McClure, of Okla­
homa; and several relatives in northwest Arkansas survive him. 
He was buried in Fayetteville, his old home. 

In tile later years of his life Mr. Dinsmore was referred to as 
"colonel," but by his close friends he was always known as 
"Hugh." He was a man very strong in his likes and dislikes, 
always loyal, true, and faithful to the Democratic Party and 
every trust; he reflected credit upon each position to which be 
was honored. He was an able lawyer, an eloquent orator, and 
well known fo'r his characteristics and his pleasing and charm­
ing personality. He was a man whose integrity was never im­
pugned by his bitterest enemies ; his life has stood the test of 
public scrutiny and to-day st8.llds without blot or blemish. As 
a private citizen he was progressive and stood for the advance­
ment and welfare of his community and the Nation; as a public 
official he not only well performed the duties of his office but 
accomplished great good for his constituency and the Nation. 
Perhaps his most outstanding characteristic was his indomit­
able courage; no threat or fear of consequences could deter him 
from a purpose he had concluded to be necessary and proper. 

He possessed, to an extraordinary degree, the characteristics 
of the old-time southern gentleman, who have shown. to the 
world a ehivalry which esteemed stainless honor as a priceless 
heritage ; a chivalry which taught the southern youth to esteem 
life worth nothing whe're honor was at stake; a chivalry which 
taught that the highest, noblest, and most e:x.alted privilege of 
man was a defense of womanhood, family, and country. His 
life was the embodiment of honor, honesty, and loyalty to his 
party, his friends, and his country. 

He was--
A man in whom the elements were so mixed that nature might stand 

up to all the world and say, "This is a man." 

HON. ALEXANDER LEGGE 

Mr. PATMAN. Mr. Speaker, I ask unanimous consent to pro­
ceed for two minutes. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to proceed for two minutes. Is there objection? 

1\lr. SCHAFER of Wisconsin. 1\Ir. Speaker, reserving the 
right to object, on what subject? 

Mr. P ATl\IAN. I desire to commend a man who has mani: 
fested rare and unusual courage, the .. Hon. Alexander Legge, 
chairman of the Federal Farm Board. 

The SPEA.KER. Is there objection? 
There was no objection. 
Mr. PATMAN. Mr. Speaker,' the Hon. Alexander Legge, the 

chairman of the Federal Farm Board, is entitled to be com­
mended by t_be farmers and working people of this Nation . 
Only a few days ago at a ~neeting of the United States Chamber 
of Commet;ce, where there were more than 3,000 delegates of 
that organization assembled from all sections of the United 
StatM represen'ting busines , the action of the Farm Board was 
challenged and many peeches made against the principle of 
the farm marketing act. l\Ir. Legge had the courage to face 
that a sembly of big business men of our Nation and defend the 
fa1·mers' rights. Mr. Legge said that many members of the 
Chamber of Commerce of the United States were for the prin­
ciple of cooperation only so long as it did not work. Mr. Legge 
further criticized the chamber of commerce for having made 
so little effort to remedy the farm situation, and said that it 
bad not taken any constructive action in the interest of the 
farmers, despite the fact that in 1928 its membership voted 
overwhe~mingly in favor of the cooperative marketing principle. 
Mr. Legge further chru:ged in his statement to that body that 
their attitude generally has been one of indifference toward the 
farm problem, if, indeed, not of antagonism; that they regarded 
the farm problem like the poor, as something we have with us 
ahYays. 

After the Chamber of Commerce of the United States passed 
a re olution which had for its effect a request for legislation 
for the destruction of the Federal F'arm Board, Mr. Legge boldly 
told these gentlemen that be was, indeed, glad that they had 
come out into the open; that an enemy can always be dealt 
with better when known. 
- As a Member of Congress representing an agricultural dis­
trict, I want to say that I appreciate the fact that we have as 
chairman of the Federal Farm Board a man of such courage 
and determination. [Applause.] Mr. Legge has demonstrated 
that he is willing to go the limit to help the people tor whom 
the farm marketing act was created. He has further demon­
strated that he has the intestinal fortitude to carry out the 
intent of Congress as expressed in the farm marketing act re­
gardless of and notwithstanding the wishes of a prominent, 
in1luential g1·oup of business leaders. Mr. Legge's answer for 
the farmers has made manifest the rare courage of our great 

farm leader. My personal confidence- in this board and its 
ability to substantially solve the problems of the farmers has 
increased 100 per cent since the chairman of this board has ·o 
admirably and ably defended the rights of the farmers, and con­
vinced me that nothing will be left undone that is · permitted 
under the marketing act to help this downtrodden class. 

I believe l\Ir. Legge's commendable stand will cause the 
farmers to take an increased interest in the Farm Board. It is 
always ~ pleasure for people to follow men who exhibit intelli­
gence, honesty, courage, and determination. 

l\1r. FoRT, a Member of Congre from New Jer ey, also laid 
down a pointed and important challenge to the members of the 
chamber of commerce when he said, when speaking of the 
proposed resolution to destroy the farm marketing act: 

That you should have the courage to incorporate in the resolution a 
request for a revision of the Escb·Cummins railroad law. 

It is not generally known, but ne-vertheless true, that the 
farmers are discriminated against in freight rates. Although 
of all the tonnage transported by railroad companies, only 10 
per cent of it by volume represents products of the farm, 20 
per cent of the gross income of the railroads is derived from 
the transportation of this tonnage. ·Another startling example 
of the gross discrimination against the farmers in railroad 
transportation is the special export and import rates. Two 
cars of oil can move from Houston, Tex., to Kansas City, l\fo., 
one a car of coconut oil transported from a foreign country. 
The freight on this car will be $90. The other car is cotton eed 
oil, a domestic product grown by the farmers around Houston, 
Tex., and a competing product to coconut oil. The freight rate 
on a car of this product is $135. The two cars, pulled by the 
same engine over the same railroad, under the same conditions 
and exactly the same service being rendered for each. The 
Esch-Cummins law not only bas caused a discrimination against 
the farmers but it ha caused favoritism to be shown to a few 
and a discrimination against many. It has caused favoritism to 
be shown foreigners, to the detriment of American citizens. 

The Secretary of Agriculture, Mr. Hyde, in speaking before 
the chamber of commerce, if correctly quoted, yielded to that 
body in a statement that I hope- TI"as inadvertently made. The 
chamber was interested in depriving the Farm Board of the 
use of public money, knowing that if the power to use money 
was taken a way from the board it could perform no useful 
function other than giving out pamphlets on how to curtail 
acreage. l\Ir. Hyde is quoted· as saying before the chamber that 
personally he did not see the need of the fund. Those of 
us who are intensely interested in agriculture and are behind 
Mr. Legge and his organization 100 per cent are hoping that 
l\Ir. Hyde was not quoted correctly. [Applause.] 

LEAVE OF ABSENCE 

By unanimous con ent, leave of absence was granted to l\Ir. 
StJTHJ<~LAND, for five days, on account of private business. 

TIJE CIVIL WAll. VETER.A.NS' AND WIDO:WS' PENSION BILL 

l\Ir. SLOA...~. ~r. Speaker, I ask unanimous consent to ex~ 
tend my remarks on the pension bill just passed. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
l\Ir. SLOAN. Mr. Speaker, under leave I extend my remarks, 

thereby supplementing a colloquy held with the Bon. JoHN M. 
NELSoN, chairman of the Invalid Pensions Committee, on the 
floor of the House, which appears in the CoNGRE'SSIONAL Rroor..n 
of May 5, 1930, and on page 8397. I indicated my regret that 
the date of marriage of soldier and his--now-widow had not 
been advanced at least five years from June 27, 1905, in the 
general pension bill up for consideration. It seemed to me that 
the date referred to having been fixed in the act of 1920 that 
after the lapse of 10 years half that period should be added. 

The colloquy referred to was as follows : 
Mr. SLOAN. Mr. Speaker, will the gentleman yield? 
Mr. NELSON of Wisconsin. Yes; certainly, with pleasure. 
Mr. SLOAN. There is nothing, I think, in the bill which advances the 

date making it available for pension for widows from June, 1905. 
Mr. NELSON of Wisconsin. We have not touched that. We bad to get 

a bill through, and that is a question, I think, we were very much 
divided upon, and if you change that we would have difficulty, and it 
would add more mo1;1ey to it. We will thresh it out when we change 
the committee rules. 

Mr. SLOAN. So that where, for instance, the marriage took place a 
short time after June, 1905, the prejudice will not be against a private 
bill, as it might have been heretofore. 

Mr. NELSON' of Wisconsin. In certain cases we now consider private 
bills 10 years beyond that date, or June 27, 1915; but what further 
can be done is doubtful. I want to ask the gentleman a question, 
because ·he is a scholarly man. We send the soldiers to war. When 
a soldier is kUled, obviQUBly we have to take care of the widow al1d his 



1930 CONGRESSIONAL RECORD-· HOUSE 8403 -
children. However, should the soldier come back, and after 10, or 15, 
or 20, or 30, or 40 years marry a young girl, what equivalent has she 
r endered the count ry for its beneficence? And, as we have set that 
precedent, what about the 4,000,000 soldiers of the World War who 
will ask for the same legislative consideration? 

Mr. SLOAN. It is many years since 1905 was fixed as a focal date. 
With the advance of time I suggest that it might be advanced fairly and 
equitably five years more, or, as the chairman suggests, it might be left 
to the liberal policy of the committee. For instance, I have two or 
three cases where marriage took place within a few months of the focal 
date, and I would urge and be satisfied with the liberal policy to be 
followed by the commi~ee in taking care of those specially appealing 
cases. 

In harmony with many Members I desired the most favorable 
legislation obtainable for our Union soldiers, all now living in 
the las t score of their century ; arid widows, who a score of 
years ago married, lived with, cherished, comforted, and aided 
in the last sad lites of their veteran spouses, should be given a 
general pensionable status. 

My criticism might have been stronger, but I know the high 
character of Chairman NELSON, his love of country, and devo­
tion to its defenders. I felt, and now feel, that what he indi­
cated as to the policy of the committee is in a lfirge measure 
.1·eassuring. I would not stay .the progress' of this bill carrying 
relief to so many. Nor would I jeopardize the passage of or 
provoke Executive disapproval by stubborn insistence. Too 
many veterans and wioows are passing day by day for any act 
of mine to withhold, delay, or prevent their receiving the bene­
fits of this bill. So I rely upon the justice and sympathy of 
this Invalid Pensions Committee and its distinguished chair­
man that specially deserving cases may be lifted from the iron 
limit of the fixed date. 

One of the fine and gracious acts that the American people 
are permitted to perform is in alleviating the suffering and 
extending comfort to these Union preservers who are exchang­
ing the "faded coat of blue" for the white robe of immortality. 

We are honored by being made the instruments for adminis­
tering the Government's bounty to thei.r rapidly decreasing 
number. 

SEN ATE BILLS REFERRED 

Bills of the Senate of the following titles were taken from the 
Speaker's table and, under the rule, referred as follows: 

S. 3059. An act to provide for the advance planning and regu­
lated construction of certain public works, for the stabilization 
of industry, and for the prevention of unemployment during 
periods of business depression; to the Committee on the Judi­
ciary. 

S. 3061. An act to amend section 4 of the act entitled "An act 
to create a Department of Labor," approved March 4, 1913; to 
the Committee.. on Labor. 

ADJOURNMENT 

1\lr. SNELL. Mr. Speaker, I move that the House do now 
adjourn. . 

The motion was agreed to; accordingly (at 4 o'clock and 50 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
May 6, 1930, at 12 o'clock noon. 

COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of commit­

tee hearings scheduled for Tuesday, May 6, 1930, as reported 
to the floor leader by clerks of the several committees: 

COMMITTEE ON FOREIGN AFFAIRS -

(10.30 a. m.) 

Providing for participation in the dedication of a memorial 
park in commemoration of the ending of the western rebellion, 
generally known as the Whisky Insurrection of 1794, and estab­
lishing a commission to participate in said dedication (H. J. 
Res. 316). 

COMMITTEE ON PUBLIC LANDS 

(10.30 a. m.) 

To provide for the creation of the colonial national monument 
in the State of Virginia (H. R. 8424). 

COMMI'l'TEE ON FLOOD CONTROL 

(10.30 a.m., 2 p.m., and 8 p.m.) 

To consider the economics involved in :flood control in· areas 
affected by backwaters of the Mississippi River. 

To amend section 7 of Public Act No. 291, Seventieth Con­
gress, approved May 15, 1928 (H. R. 8479). 

To amend the act entitled "An act for the control of floods on 
the Mississippi River and its tributaries, approve<l May 15, 1925" 
(H. R. 11548) . 

The committee will hear proposals to construct a spill way 
below New Orleans. 

EX~CUTIVE COMMUNICATIONS, ETC. 
Uhder clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred a s follows : 
450. A letter from the Acting Secretary of War, transmitting 

a draft of a bill to authorize certain activities of the Army 
pertaining majnly to the Medical Department; to the Committee 
on Military Affairs. 

451. A letter from the Acting Secretary of War, transmitting 
a draft of a bill to authorize credit in the disbursing accounts 
of certain officers of the Army of the United States; to the 
Committee on Claims. · 

452. A communication from the President" of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of State for the fiscal year 1931, a_n:~.ounting 
to $12,200, for the expenses of a meeting of the Mixed Claims 
Commission, United-states and Germany, to be held in Hamburg, 
Germany,. September, 1930 (H. Doc. No. 389) ; to the Committee 
on Appropriations and ordered to be printed. 

453. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of Labor, .Bureau of Immigration, for the 
fiscal year ending June 30, 1930, amounting to $49,125, to remain 
available until Jt~ne 30, 1931 (H. Doc. No. 390) ; to the Com­
mittee on Appropriations and ordered to be printed. 

454. A letter from the American Legion national legislative 
committee, transmitting the financial operations of the na­
tional organization for the period ending December 31, 1929 ; 
to the Committee on World War Veterans' Legislation. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. HOUSTON of Haw..aii: Committee on the Territories. 

H. R . 11051. A bill to amend section 60 of the act entitled "An 
act to provide a government for the Territory of Hawaii," ap­
proved April 30, 1900; with amendment ( Rept. No. 1375). Re­
ferred to the House Calendar. 

Mr. TAYLOR of Tennessee: Committee on Immigration and 
Naturalization. H. R. 10669. A bill relating to educational 
requirements of applicants for citizenship ; without amendment 
(Rept. No. 1376). Referred to the House Calendar. 
. Mr. O'CONNELL of New York: Committee on Foreign Af­

fairs. H. R. 10826. A bill to provide for the renewal of pa~­
ports; with amendment (Rept. No. 1377). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. PALI\IER: Committee on Coinage, Weights, and Meas­
ures. H. R. 11853. A bill to authorize the Secretary of the 
Treasury to prepare and manufacture a medal in commemora­
tion of the one hundred and twenty-fifth anniversary of the 
expedition of Capt. Meriwether Lewis and Capt. William Clark; 
with amendment (Rept. No. 1378). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. BUTLER: Committee on the Public Lands. H. R. 5404. 
A bill authorizing the exchange of land adjacent to the Santiam 
National Forest in the State of Oregon; without amendment 
( Rept. No. 1379) . Referred to the House Calendar . 

.Mr. WASON: Joint Committee on the Disposition of Useless 
Executive Papers. A report on the disposition of useless papers 
in the Department of the Interior (Rept. No. 1380). Ordered 
to be printed. . 

Mr. SWING: Committee on Flood Control. H. R. 5708. A 
bill for estimates necessary for the proper maintenance of the 
flood-control works at Lowell Creek, Seward, Alaska, with 
amendment (Rept. No. 1381). Referred to the Connnittee of the 
Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
. RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. BEERS: Committee on the District of Columbia. H. R. 

3048. A bill to exempt from taxation certain propel'ty of the 
National Society Sons of the American Revolution in Washing­
ton, D. C.; with amendment (Rept. No. 1383). Referred to the 
Committee of the Whole House. 

CHANGE OF REFERENCE 
Under ·clause 2 of Rule XXII, the Committee on Invalid Pen­

sions was discharged from the consideration of the bill (H. R. 
6361) granting a pension to Ada Rollins, and the same was re­
fer're_d to the Committee on Pensions. -
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PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By 1\fr. BUCHANAN: A bill (B. R. 12165) to promote im­
prov~ment in the spinning quality of cotton grown in the United 
States, to secure the COITelation and the most economical con­
duct of cotton and other researches, and for other purposes ; to 
the Committee on Agriculture. 

By Mr. LARSEN: A bill (H. R. 12166) to provide payment 
to railway postal clerks and acting or substitute railway postal 
clerks, assigned to duty in railway post-office cars, for exces­
sive layover time at outward terminals; to the Committee on 
the Post Office and Post Roads. 

By Mr. VINSON of Georgia: A bill (H. R. 12167) to amend 
the United States cotton futures act of August 11, 1916, as 
amended, to provide for the prevention and removal of obstruc­
tions and burdens upon interstate commerce in cotton by further 
regulating transactions on cotton futures exchanges, and for 
other purposes ; to the Committee on Agriculture. 

By Mr. GIFFORD: A bill (H. R. 12168) to legalize_an intake 
pipe in Warren Cove; at Plymouth, Mass.; to the Committee on 
Rivers and Harbors. 

By Mrs. LANGLEY: A bill (H. R. 12169) to amend the mean­
ing and intention of an act of Congress entitled "An act to regu­
late the practice of the healing art to protect the public health 
of the District of Columbia," approved February 27, 1929; to the 
Committee on the District of Columbia. 

By Mr. JONES of Texas: A bill (H. R. 12170) to prevent the 
sale of cotton and grain in futures markets ; to the Committee 
on ·Agriculture. 

By Mr. SABATB: A bill -(H. R. 12171) making unlawful the 
use of the mails, or any means of interstate communication, to 
offer for sale shares of stock not actually owned, and for other 
purposes; to the Committee on Interstate and Foreign Com­
merce. 

By Mr. IRWIN: Resolution (H. Res. 217) prohibiting the 
Postmaster General from discriminating between individuals, 
firms, corporations, and communities in the receipt, transporta­
tion, dispatch, and delivery of registered mail matter; to the 
Committee on the Post Office and Post Roads. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. BEERS: A bill (H. R. 12172) granting an increase of 

pension to Amelia Rhoads ; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 12173) granting an increase of pension to 
Annie Catharine Kauffman ; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 12174) granting an increase of pension to 
Sarah M. Houck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12175) granting a pension to Henry F. 
Moyer ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12176) granting an increase of pension to 
Marye A. Sassaman; to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Iowa: A bill (H. R. 12177) for the 
relief of Oluf Volkerts; to the Committee on Invalid Pensions. 

By Mr. CURRY: A bill (B. R. 12178) to an.thorize the Secre­
tary ~ of War to donate two bronze cannon to the Veterans' 
Alliance of Vallejo, Calif.; to the Committee on Military Affairs. 

By Mr. DENISON: A bill (H. R. 12179) granting a pension to 
Elizabeth Pitchford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12180) granting a pension to Mary Jane 
Phumphrey ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12181) for the relief of Arthur Smith ; to 
the Committee on Military Affairs. 

By Mr. EVANS of Montana: A bill (H. R. 12182) granting a 
pension to Mary Buckley; t() the Committee on Pensions. 

By Mr. EDWARDS: A bill (H. R. 12183) granting a pension 
to Calhoun Shearouse; to the Committee on pensions. 

By Mr. EVANS of California: A bill (H. R. 12184) for the 
relief of C. B. Bellows ; to the Committee on Claims. _ · 

By Mr. FREE: A bill (H. R. 12185) granting a pension to 
Zachary G. Jamison; to the C()mmittee on Invalid Pensions. 

By Mr. HUDSON: A bill (H. R. 12186) for the relief of Mary 
Orinski ; to the Committee on Claims. 

By Mr. MAPES: A bill (H. R. 12187) granting an increase of 
pension to Charles A. Halbert; to the Committee on Pensions. 

By Mr. MENGES: A bill (H. R. 12188) granting an increase 
of pension to Elizabeth Brillhart ; to the Committee on Invalid 
Pensions. 
. By Mr. MONTAGUE: A bill (H. R. 12189) for the relief 
of Roscoe McKinley Meadows; to the Committee on Naval 
Affairs. 

By Mr. REID of Illinois: A bill (B. R. 12190) to authorize 
preliminary examination of sundry streams with a view to the 
control of their floods, and for ·other purposes ; to the Com­
mittee on Flood Control. 

By Mr. ROWBOTTOM: A bill (H. R. 12191) granting an 
incr ease of pension to Cyntha E. P a tterson; to the Committee 
on Invalid P ensions. · 

By Mr. SNELL: A bill (H. R. 12192) granting an increase of 
pension to Mary Moreton; to the Committee on Invalid Pensions. 

By Mr. SOMERS of New York: A bill (H. R. 12193) for the 
re\icf of John J. Boyer, otherwi~::e known as John J. Boyle; to 
the Committee on Military Affairs. 

Also, a bill (B. R. 12194) for the relief of Isadore .Abrahams, 
otherwise known as Irving Abrahams; to the Committee on 
MWtary Affairs. 

By Mr. THOMPSON: A · bill (H. R. 12195) granting an 
increase of pension to Sarah E. Abbott; to the Committee on 
In valid Pensions. 

By Mr. TILSON: A bill (H. R. 12196) granting a pension to 
Ida Raphael ; to the Committee on Pensions. 

By M.r. WASON: A bill (H. R. 12197) for the relief of Alberto 
D. Huntoon ; to the Committee on Claims. 

By Mr. WYANT: A bill (H. R. 12198) granting an increase 
of pension to Hannah F. Black; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows : 

7208. Petition of International Union of Mine, Mill, and 
Smelter Workers, urging support of the present tariff duty as 
passed by the Senate Finance Committee; to the Committee on 
Ways and Means. 

7209. By Mr. CRAIL: Petition of many citizens of Los 
Angeles County, Calif., favoring the passage of House bill J884; 
to the Committee on the District of Columbia. 

7210. By :Mr. CULLEN: Resolution of the board of directors 
of the Merchants & -Manufacturers' Association of Bush Ter­
minal (Inc.), of Brooklyn, N. Y., favoring an increase in com­
pensation paid to officers and enlisted men, both active and 
retired, of the Army, Navy, Marine Corps, Coast Guard, Public 
Health, and Coast and Geodetic Survey as recommended by the 
interdepartmental board; to the Joint Committee on Military 
Services Pay. 
· 7211. Also, resolution of the Brooklyn section, a part of the 

National Council of Jewish Women, composed of 52,000 mem­
bers, opposing bills H. R. 9109, H. R. 10207, and S. 1278, provid­
ing for the registration of aliens; to the Committee on Immi­
gration and Naturalization. . 

7212. By Mr. HUDSON: Petition of the city council of the 
city of Dearborn, Mich., urging Congress to enact House Joint 
Resolution 167, directing the President of the United States to 
proclaim October 11 of each year as General Pulaski's memorial 
day; to the Committee on the Judiciary. 

SENATE 
TUESDAY, May 6, 1930 

(Leg{slative day of Wednesday, April 30, 1930) 

The Senate met at 12 o'clock meridian in open executive ses­
sion, on the expiration of the recess. 

The VICE PRESIDENT. The Senate, as in legislative ses­
sion, will receive a message from the House of Representatives. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Farrell, 
its enrolling clerk, announced that the Bouse had passed the 
bill (S. 2589) authorizing the attendance of the Marine Band 
at the Confederate veterans' reunion to be held at Biloxi, Miss. 

The message also announced that the House had passed the 
following bill and joint resolution of the Senate, each with an 
amendment, in which it requested the concurrence of. the Senate: 

S. 3531. An act authorizing the Secretary of Agriculture to 
enlarge tree-planting operations on national fores,ts, and for 
other purposes ; and 

S . .J. Res.135 . .Joint resolution_ authorizing and r equesting the 
President to extend to foreign governments and individuals an 
invitation to join . the Government and people of the United 
States in the observance of the one hundred and fiftieth an­
niversary of the surrender of Lord Cornwallis at Yorktown, Va. 
. The message further announced that the House had passed 

the following bills and joint resolution, in which it requested the 
concurrence of the Senate: 
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