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SENATE 
THURSDAY, May 1, 1930 

(Legislative day of Wednesday, April SO, 1930) 

The Senate met at 12 o'clock meridian in open executive ses­
sion, on the expiration of the recess. 

The VICE PRESIDENT. The Senate; as in legislative ses~ 
sion, will receive a message from the House of Representatives. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Farrell, 
its enrolling clerk, announced that the House had passed a bill 
(B. R. 11635) to amend the radio act of 1927, approved Feb­
ruary 23, 19:.!7, and for other purposes, in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the 
bill ( S. 3249) to repeal section 4579 and amend section 4578 of 
the Revised Statute of the United States respecting compensa­
tion of vessels for transporting seamen, with an amelldment, in 
which it requested the concurrence of the Senate. 

EXECUTIVE MESSAGES 

Sundry messages in writing were communicated to the Sen­
ate from the President of the United States by Mr. Latta, one 
of his secretaries. 

NOMINAT'.ION OF JUDGE JOHN J. PARKER 

The VICE PRESIDENT laid befo-re the Senate a telegram 
f1·om T. W. Bell, of Leavenworth, Kans., opposing the confirma­
tion of Judge John J. Parker as an Associate Justice of the 
Supreme Court of the United States, which was ordered to lie on 
the table. 

He also laid before the Senate a tel~o-ram from DeWitt T. 
Alcorn, 0. M. Roulbas, L. G. Patter on, 0. B. King, M. S. 
Stuart, H. J. John on, J. L. Campbell, A. D. Bell, G. W. Lee, 
J. A. Alcorn, S. W. Qualls, J. W. Hall, S. A. Owens, and A. T. 
Martin, of Memphi , Tenn., protesting "in the name of 60,000 
colored people of Memphis," against the confirmation of Judge 
John J. Parker to be an Associate Justice of the Supreme Court 
of the United States, which was ordered to lie on the table. 

Mr. SULLIVAN. I present a telegram in the nature of a P"'­
tition from the president of the Wyoming State Bar Association, 
which I ask may lie on the table and be printed in the RECORD. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the REcoRD, as follows: 

[Telegram] 
TonnmGTON, WYo., May 1, 1930. 

Senator PATRICK J. SULLIVAN: 
Regard attack on Judge Parker as a threat to the freedom of the 

judiciary. Earnestly hope you can vote for his confirmation. 
EnLE H. REID, 

President Wyonlllng State Bar Association. 

PETITIONS 

As in legislative session, 
Mr. JONES presented a resolution adopted by the Port Com­

missioners of Port Angeles, Wash., favoring the passage of the 
so-called Jones bill, authorizing and providing for the establish­
ment of foreign trade manufacturing zones within the limits of 
American ports, etc., which was referred to the Committee on 
Commerce. 

He also presented a petition of sundry citizens of Spokane 
and vicinity, in the State of Washington, praying for the pas­
sage of the so-called Capper-Robsion bill, to establish a Federal 
department of education, which was referred to the Committee 
on Education and Labor. 

REPORTS OF COMMJ:TTEES 

As in legislative session, . 
Mr. WHEELER, from the Committee on Indian Affairs, to 

which was referred the bill (S. 872) to amend an act for the 
relief of certain tribes of Indians in Montana, Idaho, and Wash­
ington, reported it with an amendment and submitted a report 
(No. 582) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them each without amendment and sub­
mitted reports thereon: 

S. 612. A bill for the relief of Charles Parshall, Fort Peck 
Indian allottee, of the Fort Peck Reservation, Mont. · (Rept. No. 
585); and · 

S.1533. A bill to authorize the Secretary of the Interior to ex­
tend the time for payment of charges due on Indian irrigation 
projects, and for other purposes (Rept. No. 586) .. 

Mr. 'J"OHNSON, from the Committee on Commerce, to which 
was referred the bill (H. R. 7405) to provide for a 5-year con­
struction and maintenance program for the United States 
Bureau of Fisheries, reported it with amendments and submit­
ted a report (No. 583) thereon. 

Mr. WATERMAN, from the Committee on Claims, to which 
was referred the bill (S. 3088) to reimburse R. B. Miller and to 
repay him for overcharge in freight on manganese shipments 
paid by him to the United States Railroad Adminish·ation, 
reported it with amendments and submitted a report (No. 584) 
thereon. 

Mr. WALSH of Montana, from the Committee on Public 
Lands and Surveys, to which was referred the bill ( S. 107) 
establishing additional land offices in the States of Montana, 
Oregon, South Dakota, Idaho, New Mexico, Colorado, and Ne­
vada, reported it without amendment and submitted a report 
(No. 587) thereon. 

He also, from the Committee on Irrigation and Reclamation. 
to which was recommitted the bill (H. R. 8296) to amend the 
act of May 25, 1926, entitled "An act to adjust water-right 
charges, to grant certain other relief on the Federal irrigation 
projects, and for other purposes," reported it with amendments 
and submitted a report (No. 588) thereon. 

REPORT OF POSTAL NOMINATIONS 

As in open executive session, 
Mr. PIDPPS, from the Committee on Post Offices and Post 

Roads, repo~ted sundry post-office nominations, which were 
placed on the Executive Calendar. 

BILLS Ali.TJ> JOINT RESOLUTION INTRODUCED 

As in legislative session, 
Bills and a joint resolution were introduced, read tbe first 

time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. McNARY: 
A bill ( S. 4329) granting an increase of pension to Mary 

Fitzpatrick (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. SHORTRIDGE: 
A bill (S. 4330) granting a pension to May E. Carsten; and 

·A bill (S. 4331) granting an increase of pension to Angelina 
C. Powell ; to the Committee on Pensions. 

By Mr. METCALF: 
A bill ( S. 4332) granting an increase of pension to Clara E. 

Chnce (with accompanying papers); to the Committee on Pen-
sions. 

By 1\fr. COPELAND: 
A bill ( S. 4333) for the relief of Margaret B. Knapp; and 
A bill (S. 4334) for the relief of G. Elias & Bro. (Inc.) ; to 

the Committee on Claims. 
A bill ( S. 4335) to fix the compensation of the assistant heads 

of the executive departments ; to the Committee on Appro­
priations. 

By Mr. ROBSION of Kentncky: 
A joint resolution (S. J. Res. 172) authorizing the Director 

of the Bureau of Standards to investigate traffic conditions on 
streets and highw!lys; to the Committee .on Commerce. 

AMENDMENTS TO RIVER ..AND H.A.BBOR BILL 

As in legislative session, 
1\ir. McNARY, Mr. RANSDELL, and Mr. SHEPPARD each 

submitted an amendment intended to be proposed by them, re­
spectively, to the bill (H. R. 11781) authorizing the consh·uc­
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, which. were severally re­
ferred to the Committee on Commerce and ordered to be printed. 

AMENDMENT TO LEGISLA.TIVE .APPROPRIATION BILL 

As in legislative session, 
Mr. ROBSION of Kentucky submitted an amendm·ent propos­

ing to increase the number of clerks at $3,180 each in the office 
of the Secretary of the Senate from three to four, intended to 
be proposed by him to the bill (H. R. 11965) making appro­
priations for the legi lative branch o-f the Government for the 
fiscal year ending. June 30, 1931. and for other purpose , which 
was referred to the Committee on Appropriations and ordered 
to be print~d. 

HOUSE BILL REFEBBED 

As in legislative session, 
The .bill (H. R. 11635) to amend the radio act of 1927, ap­

proved February 23, 1927, and for other purposes, was read 
twice by its .title and referred to the- Comm1ttee on Interstate 
Commerce. 

COMPENSATION OF VESSELS FOR TRANSPORTING SEAMEN 

As in legislative session, 
The VICE PRESIDENT laid before the Senate the amend­

ment of the House of Representatives to the bill (S. 3249) to 
amend section 4578 of the Revised Statutes of the United States 
respecting · compensation of vessels !or transporting seamen, 
which was to amend the title so as to read: "An act to repeal 
section 4579 and amend section 4578 of the Revised Statutes of 

• 
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the United States- respecting compensation or vessels for trans­
porting seamen." 

1\lr. JOHNSON. I move that tbe Senate concur in the amend­
ment of the Bouse. 

The motion was agreed to. 

LIMITATION AND REDUCTION OF NAVAL ARMAMENT (B DOC. NO. 141) 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read: 

To the Sen{Jte: 
I transmit herewith a treaty for the limitation and reduction 

of naval armament, signed at London on April 22, 1930, by the 
plenipotentiaries of the President of the United States of 
America ; the President of the French Republic; His Majesty 
the King of Great Britain, Ireland, and the British Dominions 
Beyond the Seas, Emperor of India ; His Majesty the King of 
Italy; and His Majesty the Emperor of Japan, to the ratification 
of which I ask the advice and consent of the Senate. 

THE WHITE HOUSE, 
Washington, May 1, 1930. 

l!EimERT HooVER. 

Mr. BORAH. I ask that the treaty be printed in the RECOBD 
and referred to the Committee on Foreign Relations. A print 
was made the other day from a newspaper, but, as this is the 
official document, I ask that it be printed in the RECORD. 

Mr. SW 4-NSON. I suggest also that it be printed as a Senate 
document. 

The VICE PRESIDENT. Without objection, the injunction 
of secrecy will be removed, and the pact will be printed in the 
RECORD and also as a document. 

Mr. ROBINSON of Arkansas. It is proposed to refer the 
treaty? 

Mr. BORAH. I asked to have it referred to the Committee on 
Foreign R~ations. 

The VICE PRESIDENT . . The message, with the accompany­
ing paper and treaty, will be referred to the Committee on 
Foreign Relations, and will appear in the RrooBD. 

The accompanying letter from the Secretary of State, to­
gether with the treaty for limitation and reduction of naval 
armament, signed at London on April 22, 1930, follow: 

The PRESIDENT: 
The undersigned, the Secretary of State, has the honor to lay 

before the President, to the end that it may be transmitted to 
the Senate with a view to receiving the advice and consent of 
tbat body to ratification, if his judgment approve thereof, a 
treaty for the limitation and reduction of naval armament, 
signed . at London on April 22, 1930, by the plenipotentiaries of 
the President of the United States of America, the President of 
the French Republic, His l\lajesty the King of Great Britain, 
Ireland, and the British Dominions Beyond the Seas, Emperor 
of India, His Majesty the King of Italy, and His Majesty the 
Emperor of Japan. 

Respectfully submitted. 
HENRY L. STIMSON. 

(Accompaniment: Treaty for the limitation and reduction of 
naval armament, signed at London, April 22, 1930.) 

DEPARTMENT OF STATE, 
Washington, April 30, 1930. 

The President of the United States of America, the President 
of the French Republic, His Majesty the King of Great Britain, 
Ireland and the British Dominions beyond the Seas, Emperor 
of India, His Majesty the King of Italy, and His Majesty the 
Emperor of Japan, 

Desiring to prevent the dangers and reduce the burdens in­
herent in competitive armaments, and 

Desiring to carry forward the work begun by the Washington 
Naval Conference and to facilitate the progressive realization 
of general limitation and reduction of armaments, 

Have resolved to conclude a Treaty for the limitation and 
reduction of naval armament, and have accordingly appointed as 
their Plenipotentiaries : · 

The President of the United States of America: 
Henry L. Stimson, Secretary of State; 
Charles G. Dawes, Ambassador to the Court of Sl James; 
Charles Francis Adams, Secretary of the Navy; 
Joseph T. Robinson, Senator from the State of Arkansas; 
David A. Reed, Senator from the State of Pennsylvania; 
Hugh Gibson, Ambassador to Belgium; 
Dwight W. Morrow, Ambassador to Mexico; 
The Presid~nt of the French Republic: 
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Mr. Andre Tardieu, Deputy, President of the Council of Min-
isters, Minister of the Interior; ~ 

Mr. Aristide Briand, Deputy, Minister for Foreign Affairs; 
Mr. Jacques-Louis Dumesnil, Deputy, Minister of Marine; 
Mr. Fran~ois Pieti-i, Deputy, Minister of the Colonies; 
Mr . .A.ime-Joseph de Fleuriau, Ambassador of the French 

Republic at the Court of St. James; 
His Majesty the King of GFeat Britain, Ireland and the Brit­

ish Dominions beyond the Seas, Emperor of India : 
for Great Britain and Northern Ireland and all parts of the 

British Empire which are not separate Members of the 
League of Nations: 

The Right Honourable James Ramsay MacDonald, M.P., First 
Lord of His Treasury, Prime Minister; 

The Right Honourable Arthur Henderson, M.P., His Principal 
Secretary of State for Foreign Affairs; 

The Right Honourable Albert Victor Alexander, M. P., First 
Lord of His Admiralty ; 

The Right Honourable William Wedgwood Benn, D. S. 0., 
D. F. C., M. P., His Principal Secretary of State for India; 
for the Dominion of Canada : _ 

Colonel ·The Honourable James Layton Ralston, C. M. G., 
D. S. 0., K. C., a Member of His Privy Council for Canada, 
His Minister for National Defence; 

The Honourable Philippe Roy, a Member of His Privy Council 
for Canada, His Envoy Extraordinary and Minister Plenipo­
tentiary in France for the Dominion of Canada; 
for the Commonwealth of Australia: 

The Honourable James Edward Fenton, His Minister for 
Trade and Customs; 
for the Dominion o.f New Zealand: 

Thomas Mason Wilford, E quire, K. C., High Commissioner : 
for the Dominion of New Zealand in London ; 
for the Union of South Africa : 

Charles Theodore te Water, Esquire, High Commissioner for 
the Union of South Africa in London ; 
for the Irish Free State: 

Timothy Aloysius Smiddy, Esquire, High Commissioner for 
the Irish Free State in London; 
for India: 

Sir Atul Chandra Chatterjee, K. C. I. E., High Commissioner 
for India in London ; 

His Majesty the King of Italy : , 
The Honourable Dino Grandi, Deputy, His Minister Secretary , 

of State for Foreign Affairs ; 
Admiral of Division The Honourable Giuseppe Sirianni, Sena­

tor of the Kingdom, His Minister Secretary of State for 
Marine; 

1\fr. Antonio Chiaramonte-Bordonaro, His Ambassador Ex­
traordinary and Plenipotentiary at the Court of St. James; 

Admiral The •Honourable Baron Afredo Acton, Senator of the 
Kingdom; 

His Majesty the Emperor of Japan: 
l\fr. Reijiro Wakatsuki, Member of the Bouse of Peers; 
Admiral Takeshi Takarabe, Minister for the Navy; 
Mr. Tsuneo 1\fatsudaira, His Ambassador Extraordinary s.nd 

Plenipotentiary at the Court of St. James; 
Mr. Matsuzo Nagai, His Ambassador Extraordinary and 

Plenipotentiary to His Majesty the King of the Belgians; 
Who, having communicated to one another their full powers, 

found in good and due form, have agreed as follows: 
PART I 

ARTICLE 1 

The High Contracting Parties &gree not to exercise their 
rights to lay down the keel of capital ship replacement tonnage 
during the years 1931-1936 inclusive as provided in Chapter II, 
Part 3 of the Treaty for the Limitation of Naval Armament 
signed between them at Washington on the 6th February, 1922, 
and r eferred to in the present Treaty as the Wa hington Treaty. 

This provision is without prejudice to the disposition relat­
ing to the replacement of ships accidentally lost or destroyed 
contained i.n Chapter II, Part 3, Section I, paragraph {c) of the 
said Treaty. 

France and Italy may, how€ver, build the replacement ton­
nage which they were entitled to lay down in 1927 and 1929 in 
accordance with the provisions of the said Treaty. 

.AllTICLE 2 

1. The United States, the United Kingdom of Great Britain 
and Northern Ireland and Japan shall dispose of the following 
capital ships as provided in this Article: 
United States: 

"Florida". 
"Utah". 
" Arkansas " or '' Wyoming ". 
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·United Kingdom : 

"Benbow". 
" Iron Duke ". 
"Marlborough". 
"Emperor of India". 
"Tiger". 

Japan: 
"Hiyei ". 

(a) Subject to the provisions of sub-paragraph (b), the above 
ships, unless ·converted to target use exclusively in accordance 
with Chapter II, Part 2, paragraph II (c) of the Washington ; 
Treaty, shall be scrapped in the following manner: 

One of the ships to be scrapped by the United Sta,tes, and 
two of those to be scrapped by the United Kingdom shall be 
rendered unfit for warlike service, in accordance with Cbapter : 
II, Part 2, paragraph III (b) of the Washington Treaty, within . 
twelve months from the coming into force of the present Treaty. ; 
These ships shall be finally scrapped, in accordance with para- , 
graph II (a) or (b) of the said Part 2, within twenty-four 
months from the said coming into force. In the case of the . 
second of the ships to be scrapped by the United States, and of 
the third and fourth of the ships to be scrapped by the United 
Kingdom, the said periods shall be eighteen and thirty months : 
respectively from the coming into for<~e of the present Treaty. ' 
. (b) Of the ships to be disposed of under this Article, the fol- 1 

lowing may be retained for training purposes : 
by the United States: "Arkansas" or "Wyoming". 
by the United Kingdom: "Iron Duke". 
by Japan: '"Hiyei ". 
These ships shall be reduced to the condition prescribed in 

Section V of Annex II to Part II of the_ present Treaty. The 
work of reducing these vessels to the required condition shall 
begin, in the case of the United States and the United Kingdom, 
within twelve months, and in the case of Japan within eighteen 
months from the com:ng into force of the present Treaty ; the 
work shall be completed within six months of the expiration of 
the above-mentioned periods. · 

Any ·9f these ships which are not retained for training pur­
poses shall be rendered unfit for warlike service within eighteen . 
months, and finally scrapped within thirty months, of the com­
ing into force of the present Treaty. 

2. Subject to any disposal of capital ships which might be ­
necessitated, in accordance with the Washington Treaty, by the 
building by France or Italy of the replacement tonnage referred 
to in Article 1 of the present Treaty, all existing cap:tal ships 
menticned in Chapter II, Part 3, Section II of the Washington 
Treaty and not designated above to be disposed of may be 
retained during the term of the present Treaty. 

3. The right of replacement is not lost by delay in laying 
down replacement tonnage, and the old vessel may be retained 
until replaced even though due for scrapping. under Chapter 
II, Part 3, Section II of the Washington Treaty. 

ARTICLE S 

1. For the purposes of the Washington Treaty, the definition 
of an aircraft · carrier given in Chapter II, Part 4 of the said 
Treaty is hereby replaced by the following definition : 

The expression " aircraft carrier '' inc~ udes any surface 
ves el of war, whatever its displacement, designed for the 
specific and exclusive purpose of carrying aircraft and so 
constructed that aircraft can be launched therefrom and 
landed thereon. ., . 
2. The fitting of a landing-on or flying-off platform or deck 

on a capital ship, cruiser or destroyer, provided such vessel 'vas 
not designed or adapted exclusively as an aircraft carrier, shall 
not cause any vessel so fitted to be charged against or classified 
in the category of aircraft carriers. 

3. No capital ship in existence on the 1st April, 1~30, shall 
be fitted with a landing-on platform or deck. 

ARTICLE 4 

1. No aircraft carrier of 10,000 tons (10,160 metric tons) or 
less standard displacement mounting a gun above 6.1-inch (155 
mm.) calibre shall be acquired by or constructed by or for any 
of the High Contracting Parties. 

2. As from the coming into force of the present Treaty in 
respect of all the High Contracting Parties, no aircraft carrier 
of 10,000 tons ( 10,160 metric tons) or less standard displace­
ment mounting a gun above 6.1-inch (155 mm.) calibre shall 
be constructed within the jurisdiction of any of the High Con­
tracting Parties. 

ARTICLE 5 

An aircraft carrier must not be designed and constructed for 
carrying a more powerful armament than that authorise<I by 
Article IX or Article X of the Washington _Treaty, or by Article 
4 of tlfe present Treaty, a.<~ the case may be. 

Wherever in the said Articles IX and X the calibre of 6 
~nches (152 mm.) is mentioned, the calibre of 6.1 inches (155 
mm.) is substituted therefor. 

PART II 
ABTICLID 6 

1_. The rules for determ~g stand~rd displacement pre­
scribed in Chapter II, Part ~ of the Washington Treaty shall 
apply to all surface vessels of war of each of the High Con­
tracting Parties. 

2. The standard displacement of a submarine is the surface 
displacement of the vessel complete (exclusive of the water in 
non-watertight .struc~re) fully manned, engined, and equipped 
ready for sea, m<:l~dmg all armament and ammunition, equip­
ment, outfit, provisions for crew, miscelJaneous stores, and im­
plements of every description that are intended to be carried 
in war, but without fuel, lubricating oil, fresh water or ballast 
water of any kind on board. 

.3. Each naval combatant vessel shall be rated at its displace­
ment tonnage when in the standard condition. The word "ton" 
except in the expression "metric tons", shall be understood t~ 
be the ton of 2,240 pounds ( 1,016 kilos.). 

ARTICLE 7 

1. No submarine the standard displacement of which exceeds 
2,000 tons (2,032 metric tons) or with a gun above 5.1-inch 
(130 mm.) calibre shall be acquired by or constructed by or for 
any of the High Contracting Parties. , 

~- Each of the High Contracting Parties may, however, retain, 
bmld or acquire a maximum number of three submarines of 
a standard displacement not exceeding 2,800 tons (2,845 metric 
tons); th~se subm~~es m~y carry guns not aboye 6.1-inch (155 
mm.) calibre. Withm this number, Fra"Dce may retain one 
unit, already launched, of 2,880 tons (2,926 metric tons), with 
guns the calibre of which is 8 inches (203 mm.). 

3. The High Contracting Parties may retain the submarines 
W:hich they posse~sed on the 1st· April, 1930, having; standard 
displacement not rn excess of 2,000 tons (2,032 metric tons) and 
armed with guns above 5.1-inch (130 mm.) calibre. 

4. As from the coming into force of the present Treaty in 
respect of all the High Contracting Parties, no submarine the 
standard displacement of which exceeds 2,000 tons (2,032 metric 
tons) or with a gun above 5.1-inch (130 mm.) calibre shall be 
constructed within the jurisdiction of any of the High Con~ 
tracting Parties, except as proviaed in paragraph 2 of this 
Article. 

ABTICLEl 8 

Subject to any special agreements which may submit them to 
limitation, the following vessels are exempt from limitation: 

(a) naval surface combatant vessels of 600 tons (610 metric 
ton ·) standard displacement and under ; 

(b) naval surface combatant vessels exceeding 600 tons (610 
metric tons), but not exceeding 2,000 tons (2,032 metric tons) 
standard displacement, provided they have none of the following 
characteristics: 

(1) mount a gun above 6.1-inch (155 mm.) calibre; 
(2) mount more than four guns above 3-inch (76 mm.) 

calibre; · 
(3) are designed or fitted to launch torpedoes; 
( 4) are designed for a speed greater than twenty knots. 

· (c) naval surface vessels not specifically built as fighting ships 
which are employed on fleet duties or as troop tran ports or in 
some other way than as fighting ships, provided they have none 
of the following characteristics : 

(1) mount a gun above 6.1-inch (155 mm.) calibre; 
(2) mount more than four guns above3-inch (76 mm.) calibre; 
( 3) are designed or fitted to launch torpedoes ; 
( 4) are designed for a speed greater than twenty knots; 
(5) are protected by armour plate; 
(6) are designed or fitted to launch mines; 
(7) are fitted to receive aircraft on board from the air; 
(8) mount more than one au·craft-launching apparatus on the 

centre line ; or two, one on each broadside ; 
(9) if fitted with any means of launching aircraft into the air, 

are designed or adapted to operate at sea more than three air­
craft. 

ARTICLE 9 

The rules as to replaC'ement contained in Annex I to this Part 
II are applicable to vessels of war not exceeding 10,000 tons 
(10,160 metric tons) standard displacement, with the exception 
of aircraft carriers, whose replacement is governed by the pro-
visions of the Washington Treaty. · 

ABTICLE 10 

Within one month after the date of laying down and the date 
of completion, respectively of each vessel of wa.r, other than 
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capital..ships, aircraft carriers and the vessels exempt from limi- , 
ta tion under Article 8, laid down or completed by or for them · 
after · the coming into force of the present .Treaty, the High I 
Contracting Parties shall communicate to each of the other High l 

Contracting Parties the information detailed below : 
(a) the date of laying the keel aii.d the following particulars: 
c_Iassificatlon of the ·vessel; · -- · 
standard displacement in tons and metric tons; 
principal dimensions, namely: length at water-line, extreme 

beam at or below water-line; . 
mean ·draft at standard displacement ; · · 
calibre of the Iargest gun: · · · · 
(b) the date of completion together with the foregoing par­

ticulars relating to the-vess-el- at that ·date. 
The information to be given · in the case of capital ships and 

aircraft carriers is governed by the Washington Treaty. 
-ARTICLE 11 

Subject to the provisions of -Article 2 of the present Treaty, 
the rules for disposal contained in Annex II to this ~art II shall 
be applied to all vessels o:( war to _be disposed of under the said 
Treaty, and to aircraft carriers as defined in Article 3. 

ARTICLl!l 12 

1. Subjec-t - tQ any supplementary agreements which may 
modify, as between the High Contracting Parties concerned, th~ 
lists i~ Aim ex III to this Part_ II, the special vessels shown 
therein may be retained and their tonnage shall not be included 
in the· tonnage subject to limitation. 

2. Any other vessel constructed, adapted or acquired to serve 
t}le purposes for which these special vessels are retained shall 
be- charged against the tonnage of the appropriate combatant 
category, according to the characteristics of the vessel, unless 
such vessel conforms . to the characteristics of vessels exempt 
from limitation under Article 8. 

3. Japan may, however, 1·eplace the minelayers "Aso" and · 
!' Tokiwa " by two new minelayers before the 31st December, 
1936. -The standard displacement of each of the new - vessels 
shall not exceed 5,000 tons (5,080 .metric tons) ; their speed 
shall not exceed· twenty knots, and their other characteristics 
shall conform to the provisions of paragraph (b) of Article 8. 
The new vessels shall be regarded as special ·vessels- and their 
tonnage shall not be -chargealtle-to the tonnage of.any combatant 
category: The "Aso" and "Tokiwa" shall . be disposed of in 
accordance .with Section I or IT of Annex II to this Part II, on 
completion of the replacement vessels. 

4. The "Asama '', "Yakurrio ", "Izumo ", "Iwate" and "Kas­
uga " shall be disposed of in accordance with Section I or II of 
Annex II to this Part II when the first three vessels of the 
"Kuma" class have been replaced by new vessels. These three 
vessels of the " Kuma " class shall be reduced to the condition 
prescribed in Section V, sub-paragraph (b) 2 of Annex II to 
this Part II, and are . to be . used for training ships, and their 
tonnage shall not thereafter-be in-cluded in the tonnage subject 
to limitation. 

ARTICLEI 13 

Existing ships of various types, which, prior to the 1st April. 
1930, have been used as stationary training establishments or 
hulks, may oo retained in ·a nonseagoing condition. 

'ANNEX I 

RULES FOR REPLACEMENT 

Section I.-Except as provided ,in Section III of this Annex and Part 
III of the present Treaty, a vessel shall not be replaced before it 
becomes " over-age ". A vessel shall be deemed to be " over-age " when 
the following number of years have elapsed since the date of its 
completion : 

(a) For a surface vessel exceeding 3,000 tons (3,048 metric tons) 
but not exceeding 10,000 tons (10,160 metric tons) standard dis­
placement: 

(i) if laid down before the 1st January, 1920: 16 years; 
(ii) if laid down after the 31st December, 1919: 20 years. 

(b) For a surface vessel not exceeding 3,000 tons (3,048 metric tons) 
standard displacement : 

(i) if laid down before the 1st January, 1921: 12 years; 
(ii) if laid down after the 31st December, 1920 : 16 years. 

(c) For a submarine: 13 years. 
The keels of replacement tonnage shall not be laid down more than 

three years before the year in which the vessel to be replaced becomes 
" over-age " ; but this period is reduced to two years in the case of any 
replacement surface vessel not exceeding 3,000 tons (3,048 metric tons) 
standard displacement. 

The right of replacement is not lost by delay in laying down replace­
ment tonnage. 

Section 11.-Except as otherwise provided in the present Treaty, the 
vessel or vessels, whose retention would cause the maximum tonnage 
permitted in the category to be exceeded, shall, on the compi&Uon or 

acquisition of replacement tonnage, be, disposed of in, accorqanee wlth 
.Annex II to this Part II. 

Section 111.-In the event of loss or accidental destruction a vessel 
may be immediately replaced. 

ANNEX II 
RULES FOR DISPOSAL OF VESSELS OF WAR 

The present Treaty provides for the disposal of vessels of war in the 
following ways : 

(1) by scrapping (sinking or breaking up) ; 
(ii) by converting the vessel to a built; _ 
(iii) by converting the vessel to target use exclusively; 
iv) by retaining the vessel exclusively for experimental purposes; 

(v) by retaining the vessel exclusively for training purposes. 
Any vessel of war to be disposed of, other than a capital ship, may 

either be scrapped or converted to a hulk at the option. of the High 
Contracting Party concerned. 

Vessels, other than capital ships, whlch have been retained for target., 
experimental or training purposes, shall finally be scrapped or converted 
to hulks. 

SECTION I.-VESSELS TO BE SCRAPPED 

(a) A vessel to be disposed of by scrapping, by reason of its replace­
ment, must be rendered incapable of warlike service within six months 
of the date of the completion of its successor, or of the first of its suc­
cessors if there are more than one. U, however, the completion of the 
new vessel or vessels be delayed, the work of rendering the old vessel 
incapable of warlike service shall, nevertheless, be completed within four 
and a half years ft·om the date of laying the keel of the new vessel, or 
of tbe first ef the new vessels ; but should the new vessel, or ariy of 
the new vessels, be a surface vessel not exceeding 3,000 tons (3,048 
metric tons) standard displacement, this period is reduced to three and 
a half yei:t.rs. 

(b) A vessel to be scrapped shall be considered incapable of warlike 
service when there shall have been removed and landed or else destroyed 
in the shlp : .. 
. (1) all guns and essential parts of guns, fire control tops and revolv­
i.Dg parts of all barbettes and turrets ; 

(2) all hydraulic or electric machinery for operating turrets; 
(3) all fire control instruments and rangefinders; . 
( 4) all ammunition, explosives, mines and mine rails; 
(5) an torpedoes. war heads, · torpedo tubes and training racks; 
(6) all wireless telegraphy installations; _ · 
(7) all main propelling machinery, or alternatively the armoured 

conning tower and ·an side armour plate; 
· (8) all aircraft cranes, derricks, . lifts and launching apparatus. All 

Janding;-on or flying-off platforms and decks, or alternatively all main 
propelling machinery ; 

(9) in addition, in the case of submarines, all main storage batteries, 
air compressor plants and ballast pumps. 

(o) Scrapping shall be finally effected in eitb'er of the following ways 
within twelve months of the date on which the work of rendering the 
vessel incapable of warlike service. is due for completion : 

( 1) permanent sinking of the vessel ; 
(2) breaking the vessel up; this shall always include the destruction 

or removal of all machinery, boilers and armour, and all deck, side and 
bottom plating. 

SECTION II.-VESSELS TO BE CONVERTED TO HULKS . 

A vessel to be disposed of by conversion t~ a hulk shall be considered 
finally disposed of when the conditions prescribed in Section I, paragraph 
(b), have been complied with, omitting sub-paragraphs (6), (7) and (8), 
and when the following have been effected: 

(1) mutilation beyond repair of all propeller shafts, thrust blocks, 
turbine gearing or main propelling motors, and turbines or cylinders of 
main engines ; 

(2) removal of propeller brackets; 
{3) removal and breaking up of all ~¥rcraft lifts, and the removal of 

all aircraft cranes, derricks and launching apparatus. 
The vessel must be put in the above condition within the same limits 

of time as provided in Section I for reiJ.dering a vessel incapable of 
warlike service. 

.SECTION IlL-VESSELS TO B!l CONVERTED TO TARGET USE 

(a) A vessel to be disposed of by conversion to target use exclusively 
shall be considered incapable of warlike service when there have been 
removed and landed, or rendered unserviceable on board, the following : 

(1) all guns; 
(2) all fire control tops and instruments and main fire control com­

munication wiring; 
· (3) all machinery for operating gun mountings or .turrets; 
( 4) all ammunition, explosives, mines, torpedoes and torpedo tubes; 
(5) all aviation facilities and accessories. 
The vessel must be put i.nto the above condition within the same 

limits of time as provided in Section I for tendering a vessel incapable 
of warlike service. 

(b) In addition to the rights already possessed by each High Con­
tracting Party under the Washington Treaty, each High Contracting 
Party is permitted to retain, for target use exclusively, at any one time : 

• 



• 

8090 CONGRESSIONAL RECORD-SENATE MAY 1 
(1) not more tban three vessels (cruisers or destroyers), but of these 

three vessels only one may exceed 3,000 tons (3,048 metric tons) stand­
ard displacement; 

(2) one submarine. 
(c) On retaining a vessel for target use, the High Contracting Party 

concerned undertakes not to recondition it for warlike service. 

SECTION IV.-YESSELS RETAINED FOR EXPERIME~TAL P URPOSES 

(a) A vessel to be disposed of by conversion to experimental purposes 
exclusively shall be dealt with in accordance with . the provisions of 
Section III (a) of this Annex. 

(I>) Without prejudice to the general rules, and provided that due 
notice be given to the other High Contracting Parties, reasonable varia­
tion from the conditions prescribed ~n Section III (a) of this .Annex, in 
so far as may be necessary for the purposes of a special experiment, 
may be permitted as a temporary measure. 

Any High Contracting Party taking advantage of this provision is 
required to furnish full details of any such variations and the period for 
which they will be required. 

(c) Each High Contracting Party is permitted to retain for experi­
mental purposes exclusively at any ·one time: 

(1) not more than two vessels (cruisers or destr~yers), but of these 
two vessels only one may exceed 3,000 tons (3,048 metric tons) stand­
ard displacement; 

(2) one submarine. 
(d) The United Kingdom is allowed to retain, in their present condi­

tions, the monitor " Roberts," the main armament guns and mountings 
of which have been mutilated, and the seaplane carrier "Ark Royal," 
until no longer required for experimental purposes. The retention of 
these two vessels is without prejudice to the retention of vessels per­
mitted under (c) above·. 
· (e) On retaining a vessel for experimental purposes the High Con­
tracting Party concerned uncertakes not to recondition it for warlike 
service. 

SECTION V.-VESSELS RETAINED FOR TRAINING PURPOSES 

(a) In addition to the rights already possessed by any High Con­
tracting Party under the Washington Treaty, each High Contracting­
Party is permitted to retain for training purposes exclusively the follow­
ing vessels : 

United States: 1 capital ship ("Arkansas" or "Wyoming") ; 
France: 2 surface vessels, one of which may exceed 3,000 tons (3,048 

metric tons) standard displacement; 
United Kingdom: 1 capital ship ("Iron Duke") ; 
Italy: 2 surface vessels, one of which may exceed 3,000 tons (3,048 

metric tons) standard displacement; 
Japan: 1 capital ship (" Hiyei "), 3 cruisers ("Kuma" class). 
(b) Vessels retained for training purposes under the provisions of 

paragraph (a) shall, within six months of the date on which they are 
required to be disposed of, be dealt with as follows: 

1. Oapital Ships 

The following is to be carried out : 
(1) removal of main armament guns, revolving parts of all barbettes 

and tm·rets; machinery for operating turrets; but three turrets with 
their armament may be retained in each ship; 

(2) removal of all ammunition and explosives in excess of the quan­
tity required for target practice training for the guns remaining on 
board; 

(3) removal of conning tower and the side armour belt between the 
foremost and aftermost barbettes; 

( 4) removal or mutilation of all torpedo tubes; 
(5) removal or mutilation on board of all boilers in excess of the 

number r equired for a maximum speed of eighteen knots. 
2. Other surface· vessels retained by France, Italy and Japan 

The following is to be carried out : 
(1) r emoval of one half of the guns, but four guns of main calibre 

may be r etained on each vessel ; 
(2) r emoval of all torpedo tubes; 
(3) removal of all aviation facilities and accessories; 
( 4) removal of one half of the boilers. 
(c) The High Contracting Party concerned undertakes that vessels 

retained in accordance with the provisions of this Section shall not be 
used for any combatant purpose. 

.ANNEX III 

SpeciaJ v.essels 

UNITED STATilS 

~rons dis-
Name and type of vessel: placement 

.Aroostook, minelayer---------------------------------- 4, 950 
Oglala, minelayer ------------------------------------- 4, 950 
Baltimore, minelayer --------------------------------- 4, 413 
San Francisco, minelayer----------------------------- 4, 083 
Cheyenne, monitor ------------------------------------ 2, 800 
Helena, gunboat-------------------------------------- 1,392 
Isabel, yaeht ----------------------------------------- 938 
Niagara, yacht--------------------------------------- 2,600 

Tons dis-
Name a.nd type of vessel-Continued. . placement 

Bridgeport, destroyer tender ____________________________ 11, 750 
Dobbin, destroyer tender------------------------------ 12, 450 
Melville, destroyer tender------------------------------ 7, 150 Whitney, destroyer tender_ _____________________________ 12, 4u0 
Holland, submarine tender _____________________________ 11, 570 
Henderson, naval transport---------------------------~ 10,000 

91,406 
FRANCE 

Tons dis-
Name and type of vessel: placement 

~~~~
0

£' m~~;~;~===================================== ~:lg~ Commandant, Teste, seaplane carrier ___________________ 10, 000 
Aisne, despatch vesseL-------------------------------- . GOO 
1\Iarne, despatch vesseL-------------------------------- 600 Ancre, despatch vesseL ______________ .:. _________________ 604 
Scarpe, despatch vesseL-------------------=------------ 604 
Suippe, despatch vesseL-------------------------------- 604 
Dunkerque, despatch vesseL____________________________ 644 
Lat!aux, despatch vesseL______________________________ 644 
Bapaume. despatch vesseL_____________________________ 644 
Nancy, despatch vesseL------------------------------- 044 
Calais, despatch vesseL_______________________________ 644 
Lassigny, despatch vesseL _________________________ .:.___ 644 
Les Eparges, despatch vessel___________________________ 644 
Remiremont, despatch vesseL--------------------------- 644 
~Pahure, despatch vesseL_______________________________ 644 
Toul, despatch vesseL_________________________________ 644 
Epinal, despatch vesseL________________________________ 644 
Lievin, despatch vesseL __________________________ _:-_____ 644 
(-), ncllayer---------------------------------------- 2,293 

28,644 
I:RITISH COMMONWEALTH OF NATIONS 

Tons dis-
Name and type of vessel : placement 

.Adventure, minelayer (United Kingdom)________________ 6, 740 
Albatross, seaplane carrier (Australia)----------------- 5, 000 
Ere bus, monitor (United Kingdom)--------------------- 1: 200 
Terror, monitor (United Kinguom______________________ 7, 200 
Marshal Soult, monitor (United Kingdom)--------------- 6, 400 
Clive, sloop (India)----------------------------------- 2, 021 
Medway, submarine depot ship (United Kingdom) ________ 15, 000 

49,561 
ITALY 

Tons dis-
Name and type of vessel: placement 

Miraglia, seaplane carrier------------------------------ 4, 880 
FaA di Bruno, monitor--------~----------------~------ 2, 800 Monte Grappa, monitor _______________ ._________________ 605 
Montello, monitor_____________________________________ 605 
Monte Cengio, ex-monitoL·------------------------------ 500 
Monte Novegno, ex-monitor----------------------------- 500 Campania, sloop _____________ _._________________________ 2, 070 

11,960 
JAPAN 

Tons dis-
Name and type of vessel: placement 

· .Aso, minelayer---------------------------------------- 7, 180 
Tokiwa, minelayer------------------------------------- 9. 240 

t~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ f::~~ 
PART III 

61,430 

The P1·esident of the United States ~f America, His Majesty 
the King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India, and His Majesty the Em­
peror of Japan, have agreed as between themselves to the pro­
visions of this Part III : 

ARTICLE 14 

The naval combatant vessels of the United States, the British 
Commonwealth of Nations and Japan, other than capital ships, 
aircraft carriers and all vessels exempt from limitation under 
Article 8, shall be limited during the term of the present Treaty 
as provided in this Part III, and, in the case of special vessels, 
as provided in Article 12. 

ARTICLE 15 

For the purpose of this Part III the definition of the cruiser 
and destroyer categories shall be as follows : 

Ontisers 

Surface vessels of war, other than capital ships or aircraft 
carriers, the standard displacement of which exceeds 1,850 tons 
(1,880 metric tons), or with a gun above 5.1-inch (130 mm.) 
calibre. 

The cruiser category is divided into two sub-categories, as 
follows: 

(a) cruisers carrying a gun above 6.1-inch (155 mm.) calibre; 
( b) cruisers carrying a gun not above 6.1-inch ( 155 mm. ) 

calibre. 
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Destroyers 

Surface vessels of war the standard displacement of which 
does not exceed 1,850 tons (1,880 metric tons), and with a gun 
not above 5.1-inch (130 mm.) calibre. 

ARTICL IIl 16 

1. The completed tonnage in the cruiser, destroyer and sub­
marine categories which is not to be exceeded on the 31st De­
cember, 1936, is given in the following table: 

Categories United States British Common- I a pan wealth of Nations 

Cruisers: 
(a) with guns of more 180,000 tons 146,800 tons 108 , 400 tons 

tba.n 6.1-inch (155 (182,880 metric (149,149 metric (110,134 metric 
mm.) calibre . tons). t ons). tons). 

(b) with guns of 6.1-inch 143,500 tons 192,200 tons 100,450 ton a 
{155 mm.) calibre (145,796 metric (195,275 metric ~~'!)~57 metric 
or less. tons) . tons) . 

Destroyers. __ .------------ - - 150 , 000 tons 150,000 tons 105,500 tons 
(152,400 metric (152,400 metric (107,188 metric 
tons). tons). tons). 

Submarines. _________________ 52,700 tons 52,700 tons 52,700 tons 
(53,543 metric (53,543 metric (53,543 metric 
tons). tons). tons). 

2. Vessels which cause the total tonnage in any category to 
exceed the figures given in t)le foregoing table shall be disposed of 
gradually during the period ending on the 31st December, 1936. 

3. The maximum number of cruisers of sub-category (a) shall 
be as follows: for the United States, eighteen ; for the British 
Commonwealth of Nations, fifteen; for Japan, twelve. 

4. In the destroyer category not more than sixteen per cent. 
of the allowed total tonnage shall be employed in vessels of 
over 1,500 tons (1,524 metric tons) standard di placement. De­
stroyers completed or under construction on the 1st April, 1930, 
in excess of this percentage may be retained, but no other de­
stroyers exceeding 1,500 tons ( 1,524 metric tons) standard dis­
placement ~hall be constructed or acquired until a reduction to 
such sixteen per cent. has been effected. _ 

5. Not mol'e than twenty-five per cent. of the allowed total 
tonnage in the cruiser category may be fitted with a landing-on 
platform or deck for aircraft. 

6. It is understood that the submarines referred to in para­
graphs 2 and 3 of Article 7 will be counted as part of the total 
submarine tonnage of the High Contracting Party concerned. 

7. The tonnage of any vessels retained under Article 13 or 
disposed of in accordance with Annex II to Part II of the pres­
ent Treaty shall not be included in the tonnage subject to 
limitation. 

' ARTICLE 17 

A transfer not exceeding ten per cent. of the allowed total 
tonnage of the category or sub-category into which the transfer 
is to be made shall be permitted between cruisers of sub­
category (b) and destroyers. · 

ARTICLE 18 

The United States contemplates the completion by 1935 of 
fifteen cruisers of sub-category (a) of an aggregate tonnage of 
150,000 tons (152,400 metric toos). For each of the three re­
maining cruisers of sub-category (a) which it iS entitled to con­
struct the United States may elect to substitute 15,166 tons 
( 15,409 metric tons) of cruisers of sub-category (b). In case 
the United States shall construct one or more of such three 
r emaining cruisers of sub-category (a), the sixteenth unit will 
not be laid down before 1933 and will not be completed before 
1936; the seventeenth will not be laid down before 1934 and 
will not be completed before 1937; the eighteenth will not be 
laid down before 1935 and will not be completed before 1938. 

ARTICLE 19 

Except as provided in Article 20, the tonnage laid down in 
any category ~ubject to limitation in accordance with Article 16 
shall not exceed the amount necessary to reach the maximum 
allowed tonnage of the category, or to replace vessels that be­
come " over-age " before the 31st December, 1936. Nevertheless, 
replacement tonnage may be laid down for cruisers and sub­
marines that become " over-age" in 1937, 1938 and 1939, and for 
destroyers that become "over-age" in 1937 and 1938. 

.ARTICLE 20 

Notwithstanding the rules for replacement CQntained in An­
nex I to Part II : 

(a) The "Frobisher" and "Effingham" (United Kingdom) 
may be disposed of during the year 1936~ Apart from the 
cruisers under construction on the 1st April, 1~30, the total 
replacement tonnage of cruisers to be completed, in the case of 
the British Commonwealth of Nations, prior to the 31st De­
cember, 1936, shall not exceed 91,000 tons (92,456 metric tons). 

(b) Japan may replace the "Tama" by new construction to 
be completed during the year 1936. 

(c) In addition to replacing destroyers becoming " over-age" 
before the 31st December, 1936, Japan may lay down, in each 
of the years 1935 and 1936, not more than 5,200 tons ( 5,283 
metric tons ) to replace part of the vessels that become " over­
age" in 1938 and 1939. 

(d) Japan may anticipate replacement during the term of the 
present.Treaty by laying down not more than 19,200 tons (19,507 
metric tons) of submarine tonnage, of which not more than 
12,000 tons ( 12,192 m.etric tons) shall be completed by the 31st 
December, 1936. 

.ARTICLE 21 _ 

If, during the term of the pre ent Treaty, the requirements 
of the national security of any High Contracting Party in re­
spect of vessels of war limited by Part III of the· present 
Treaty are in the opinion of that Party materially affected by 
new construction of any Power other than those who have 
joined in Part III of this Treaty, that High Contracting Party 
will notify the other Parties to Part III as to the increase re­
quired to be made in its own tonnages within one or more of 
the categories of such vessels of war, specifying particularly 
the proposed increases and the reasons therefor, and shall be 
entitled to make such increase. Thereupon the Qther Parties 
to Part III of this Treaty shall be entitled to make a propor­
tionate increase in the category or categories specified; and the 
said other Parties shall promptly advise with each other through 
diplomatic channels as to the situation thus presented. 

PART IV 

.ARTICLE 22 

The following are accepted as established rules of Interna-. 
tiona! Law: 

(1) In their action with regard to merchant ships, subma- ' 
rines must conform to the rules of International Law to whiCh 
surface vessels are subject. 

(2) In particular, except in the case of persistent refusal to 
stop on being duly summoned, or of active resistance to visit or 
search, a warship, whether surface vessel or submarine, may 
not sink or render incapable of navigation a merchant vessel 
without having first placed passengers, crew and ship's papers 
in a place of safety. For this purpose the ship's boats are not 
regarded as a place of safety unless the safety of the passenge-rs 
and crew is assured, in the existing sea and weather conditions, 
by the proximity of land, or the presence of another vessel 
which is in a position to take them on board. 

The High -contracting Parties invite all other Powers to ex­
press their assent to the above rules. 

PARTV 

.ARTICLE 23 

The present Treaty shall remain in force until the 31st Decem­
ber, 1936, subject to the following exceptions : 

{1) Part IV shaH remain in force without limit of tiloe ; 
(2) the provisions of Articles 3, 4, and 5, and of Article 11 

and Annex II to Part II so far as they relate to aircraft canie_rs, 
shall remain in force for the same period as the Washington 
Treaty. 

Unless the High Contracting Parties should agree otherwise 
by reason of 9! more general agreement limiting naval arma­
ments, to which they all become parties, they shall meet in con­
ference in 1935 to frame a new treaty to replace and to carry 
out the purposes of the present Treaty, it being under tood that 
none of the provisions of the present Treaty shall prejudice the 
attitude of any of the High Contracting Parties at the conference 
agreed to. 

ARTICLE 24 

1. The present Treaty shall be ratified by the High Contract­
ing Parties in accordance with their respective constitutional 
methods and the ratifications shall be deposited at London as 
soon as possible. Certified copies of all the proces-'Verl:JauaJ of 
the deposit of ratifications will be transmitted to t he Govern­
ments of all the High Contracting Parties. 

2. As soon as the ratifications of the United States of America, 
of His Majesty the King of Great Britain, Ireland and the 
British Dominions beyond the Seas, Emperor of India, in re­
spect of each and all of the Members of the British Common­
wealth of Nations as enumerated in the preamble of the present 
Treaty, and of His Majesty the Emperor of Japan have been 
deposited, the Trea ty shall come into force in respect of the said 
High Contracting Part ies. 

3. On the date of the coming into force r eferred to in the pre­
ceding paragraph, Parts I, II, IV and V of the present Treaty 
will come into force in respect of the French Republic and the 
Kingdom of Italy if their ratifications have been deposited at 
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that date; otherwise these Parts will come into force in respect 
of each of those Powers on the deposit of its ratification. 

4. The rights and obligations resulting from Part .III of the 
present Trea ty are limited to the High Contracting Parties men­
tioned in paragraph 2 of this Article. The High Contracting 
Parties will agree as to the date on which, and the conditions 
under which, the obligations assumed under the said Part III 
by the High Contracting Parties mentioned in paragraph 2 of 
this Article will bind them in relation to France and Italy; 
such agreement will determine at the same time the con·e­
sponding obligations of France and Italy in relation to the other 
High Contracting Parties. 

ARTICLE 25 

After the deposit of the ratifications of all the High Contract­
ing Parties; His Majesty's Government in the United Kingdom 
of Great Britain and Northern Ireland will communicate the 
provisions inserted in Part IV of the present Treaty to all 
Powers which are not signatories of the said Treaty, inviting 
them to accede thereto definitely and without limit or time. 

Such accession shall be effected by a declaration ·addressed to 
His Majesty's Government in the United Kingdom of Great 
Britain and Northern Ireland. 

ARTICLE 26 

The present T1·eaty, of which the French and English texts 
are both authentic, shall remain deposited in the archives of His 
Majesty's Government in the United Kingdom of Great Britain 
and Northern Ireland. Duly certified copies thereof shall be trans­
mitted to the Governments of all the High Contracting Parties. 

In faith whereof the above-named Plenipotentiaries have 
signed the present Treaty and have affixed thereto their seals. · 

Done at London, the twenty-second day of April, nineteen 
hundred and thirty. 

HEl\~Y L. STIMSON. 
CHARLES G. DA WFS. 
CHARLES F . ADAMS. 
JosEPH T. RoBINSON. 
DAVID A. REED. 
HUGH GIBSON. 
DwmHT W. MoRRow. 
ARISTIDE BRIAND. 
J. L. DUMESNIL. 

. A. DE FLEURIAU. 
J. RAMSAY MACDONALD. 
A:&THTJR HENDERSON. 
A. V. ALEXANDER. 
\V. WFJ}GWOOD BENN. 

Certified a true copy. 
[SEAL.] 

LONDON, April 21?nd, 1930. 

PHILIPPE RoY. 
JAMES E. FENTON. 
T. l\f. \VILFORD. 
C. T. TE W ATE:&. 
T~ A. SMIDDY. 
ATUL C. CHATTERJEE. 
G. SIRIANNI. 
A. C. BoRDoNARo. 
ALFREDO ACTON. 
R. W AKATSUKI . 
TAKESHI TAKARABE. 
T. MATSUDAIRA. 
M. NAGAI. 

S. GASELEE. 
Librarian and Keeper of tlie 

Papers at the Forr.iun Office. 

APPROPRIATIO S FOR TREASURY AND POST OFFICE DEPARTMENTS 
As in legislative session, 
Mr. PHIPPS submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8531) making appropriations for the Treasury "and Post Office 
Departments for the fiscal year ending June 30, 1931, and for 
other purposes, having met, after full and free conference haYe 
agreed to recommend and do recommehd to their respective 
Houses as follows : 

Th.at the Senate recede from its amendments numbered 4, 16, 
21, and 22. 

That the House recede from its disagreement to the amend­
ments of the Senate numbered 1, 2, 3, 5, 6, 7, 9, 10, 11, 12, 13, 
14, 15, 17, 18, 19, 20, and 23, and agree to the same. 

Amendment numbered 8: That the House recede from its 
disagreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows : In lieu of the 
sum proposed insert "$1,634,480 " ; and the Senate agree to 
the same. 

L. C. PHIPPS, 
T. L. 0DDIE, 
W. B. PINE, 
LEE s. OVERMAN, 
Wl\£. J. HARRIS, 

Managers on the part of the Senate. 
WILL R. Woon, 
M. H. THATCHl!:R, 
JOSEPH W. BYR s, 

Ma;nagers on the part of the House. 

Mr. PHIPPS. This is a full and final report on the Treasury 
and Post Office appropriation measure. I move its adoption. 

Mr. ROBINSON of Arkansas. 1\fr. President, may I ask if 
the report · is unanimous? 

Mr. PHIPPS. The report is unanimous on both sides. There 
were >ery few items in controversy, and the conference was a 
very a greeable one all the way through,. because the conferees 
were in accord. Some matters that Senators .desired to bring 
up for consideration in this bill will be otherwise cared for in 
the deficiency appropriation bill. I could give the figures if it 
were desired to have them known. 

Mr. ROBINSON of Arkansas. In view of the statement of 
the Senator, I have no objection fo the consideration of the 
report. 

The report was agreed to. 

EXECUTIVE MESSAGES REFERRED 

The VICE PRESIDENT laid before the Senate messages 
fro~ tile President of the United States making nominations, 
Which \Tere referred to the appropriate committees. 

.. FORECLOSURE OF MORTGAGES BY FEDERAL LAND R\.NKS 

As in legislative sessio~. 
:Mr. BLEA.SE. Mr. President, some time ago I inti·oduced a 

joint resolution asking that the Federal land bank officials be 
instructed not to foreclose certain mortgages for a period of 
two years. 

I have here a communication whtch I sent to Mr. Secretary 
Mellon, a reply and two tables from 1\lr. Ogden 1\lills, Under­
secretary, and some letters and other matter, including two 
articles by Hon. J . S. Wannamaker, of South Carolina, which 
I ask to have printed in the REcoRD, to be taken up at the time 
of the consideration of this joint resolution, to show what we 
have gi>en to other countries, and the extension of time given 
them to pay their debts to the United States, and conditions in 
our own country. I haYe many other letters and articles, but 
shall not ask that they be printed at this time. 

The VICE PRESIDENT. Without objection, the matter will 
be printed in the RECORD. 

The matter referred to is as follows: 
WASHINGTON, D. C., April 19, 1930. 

Hon. ANDREW W. MELLON, 
The Secretary of tll e Treattury, Washington, D. 0. 

DEAR MR. SECRETARY : I would like for you to kindly furnish me with 
a statement showing the different amounts of the loans made by the 
United States Government to the various other nations .during the World 
War, together with the respective rates of interest charged, and a state­
ment of the settlements showing the amounts of principal and interest 
canceled, the amounts now ·due and when payable with the rates of 
interest, and the general s tatus of foreign ' indebtedness to this Govern­
ment. 

Thanking you for your courteous attention to this request, I am 
Very respectfully, COLE. L. BLEASE. 

TREASURY DEPARTMENT, . 
Waslzington, April ~5, 1930. 

lion. COLE. L. BLEASE, 
United States Senate, Washington, D . 0. 

MY DEAR SENATOR : For the Secretary I acknowledge receipt of youl" 
letter of April 19, 1930, requesting information concerning the indebted­
ness of foreign governments to the United States. 

There is transmitted herewith copy of the Combined Annual Reports 
of the World War Foreign Debt Commission, in which on page 318 
and 328 you will find statements showing the amounts of obligations 
taken from foreign governments on account of cash advances made 
under the Liberty bond acts, war supplies sold on credit under the act ot 
J"uly 9, 1!)18, and relief supplies furnished under the acts of February 
25, 1919, and March 30, 1920. These amounts are also set out in to'tals 
in the s·tatement appearing on page 81 of this report. The rates of 
interest borne by the obligations prior to funding are shown in the 
tables appearing on pages 318-328, except for the cash advances. All 
of the obligations acquired for cash advances bore interest at the rate 
of 5 per cent per annum from au early date in 1918. On po.ge 332 
appears a memorandum which explains the rates of interest on the cash 
advances. 

As yorr know, the funding agreements concluded with our foreign 
debtors provide for the repayment of the principal in full over a period 
of 62 years, together with interest at varying rates. Copies of these 
agreements may be found in the above-mentioned report except the 
agreement concluded with the Government of Greece and the agreement 
proposed to be concluded with the Government of Austria. These agree- • 
riients will be found in the inclosed extract from the annual report of 
the Sect·etary of the Treasury for the fiscal year 1929. 

You realize, of course, that any cancellation of the inuebtedness of 
foreign governme~ts is represented by a reduction in the interest rates. 
As tiJe original obligations generally bore interest prior to funding at 
the rate of 5 per cent per annum, any cancellation is represented by 
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the difference between this rate a.nd the rates of interest borne by the 
obligations as funded. If, therefore, the present value of the payments 
to be received under the various settlements is computed on a basis of 
5 per cent per annum and deducted from the total amount due prior to 
funding, inclUding interest at the original rates, some measure of cancel­
lation can be obtained. In this connection there is also inclosed photo­
stat copy of the statement showing certain information concerning the 
funded indebtedness of foreign governments to the United States, among 
which is the present value of the payments to be received under the 
various settlements on a basis of 3, 4*, and 5 per cent per annum 

payable semiannually. The difference between the present value column 
of 5 per cent and column No. 5 represents in a measure the cancella· 
tion of the indebtedness of foreign governments to the United States. i 
You may also be interested in the average rates of interest on the debt 
settlements as shown in the last two colu.mA. 

For your further information there is inclosed copy of statement dated 
January 10, 1930, which shows the present status of the indebtedness 
of foreign governments to the United States. 

Very truly yours, OGDEN L. MILLS, 

Undersecretary of the Treasury. 

Statement showing principal of indebtedness of foreign governments prior to funaing; accrued and unpaid interest up to date of settlement which. was funded into principal under debt 
agreements; principal of total indebtedness as funded; total to be rectived under the fundinq agreemnzts, without regard to the exercise of anv options by the debtor; total indebtedness 
a3 of date of funding, including accrued and unpaid interut computed at rates borne by obliJations then held (5 and 6 per cent); pruent values of payments to be received over 
62-vear period (40 years in case of Amtria) on basis of interest rates of S, 4U, and 5 per cent, payable semiannuallv, together with percentagu that such present values bear to the 
total indeblednus, including accrued and tmpaid interest computed at rate3 borne by obligations prior to funding; and approximate average interut ratu on indebtedness of each 
country as funded, and original principal from approximate date to which inter eAt was last paid prior to funding to end of funding period 

Country a; 
p. 
"E 
.§ 
p. 

c;; .. 
~ 

:§3t 
0 

Austria __ ------------- $24,055,708. 92 
Belgium______________ 377,029,570.06 
Czechoslovakia_------ 91,879, 671.03 
Estonia._------------- 12,066,222. 15 
Finland_______________ 8, 281,926. 17 
France ________________ 3, 34.0, 516,043. 72 
Great Britain _________ 4, 074,818,358.44. 
Greece~--------------- 15,000,000.00 
Hungary______________ 1, 685,835.61 
Italy------------------ 1, 647,869, 197. 96 
Latvia________________ 5, 132,287.14 
Lithuania_____________ 4, 981,628. 03 
Poland________________ 159, 666,972.39

1 

Rumania ____ --------- 36, 128,494.94 
Yugoslavia____________ 51,037,886. 39 

~ 
~ 

3 
'0 
CD 
'0 
~ 
0 r.. 

$559, 176.08 
40, 750, 429. 94 
23, 120, 328. 97 
1, 763, 777. 85 

718.073.83 
684, 483, 956. 28 
525, 181, 641. 56 

3, 125, 000. 00 
253,164.39 

394, 130, 802. 04 
642, n2. 86 

1, 04 • 371.97 
18,893,027.61 
8, 461, 505. 00 

11, .812, 113. 61 
I 

TotaL---------- 9, 850, 149,802. 9511, 714,944,082. OS 

1 Exclusive of new 4 per cent 20-year loan of $12,167,000. 

do tJ Average :::! "'---
bD ~§ Present values on basis of interest rates stated and annual 
"' interest 
bD :0"-' percentage that present value bears to debt prior rates 
~ 

:;j .... to funding (3~ (approxi· 

~ .E.-o mat~:~) 
·'0 

.... "' ~~ CD~ 
'0 ~i;~~ '0~ 

~Q) 
Q) 

or;l ~; '0 ·§!8 §,.., '0 ocP P..B ~ .... Q) -~ .a I> .... lil 

i ~~ -args CD "8 ....... 
'0 ~.!3 ~ 

i ;b~ .!3o~ '0 ~ 0.~ ~ .... .... .... 
CD Q) 

<.) g .. g g epP. -~.8~ 
'0 .... 0 .. tJ 

CD <.) <.) '0 ....... o03·e 
~ .a -2t CD ... p. ~ .. ::s 0 p. A: ~ lil p. 

A: ~ ~ p..!3 
r.. E-c A C') -.1' ll; >Q 0 0 

----
$24,614, 885 $24, 614, 885. ()() .. $34, 631, 000 $12, 951, 000 37. 4 $10, 238, 000 29. 5 $8, 971, 000 25. 9 - - -- - 0. 100 
417,780,000 727,830, 500.00 483,426,000 302, 239,000 62.5 2"25, 000,000146. 5 191,766,000139. 7j1. 790 1. 840 
us, ooo, ooo 312,811,433.88 123,854, ooo 124,995, ooo 100.9 91,964, ooo 74. 3 77,985,000163. 1>;3. 327 3. 433 
13, 830, 000 33, 331, 140. 00 14, 143, 000 14, 793, 000 104. 6 11, 392, 000j80. 5 9, 915J Q!!!j70. 113. 306 3. 404 
9, 000,000 21,695,055. 00 9,190, 000 9, 630,000 104.8 7, 413,000180.7 6, 452,000170. 2 3. 306 3. 402 

4, 025,000,000 6, 847,674, 104. 17 4, 230,777,000 2, 734,260,000 64. 6,1, 996,509, 000[47. 21, 681,369,000 39. 7j1. 640 1. 955 
4, 600, ooo, ooo u, 105, 965, ooo. 00 4, 715, 310; ()()() 4, 922, 102, ooo 104. 4 3, 788, 470, ooo sro. 3 3, 29&, 948, ooo:69. 9

1

3. 306 3. 415 
1R, 125, 000 I 20, 330, 000. ()() 19, 660, 000 8, 577, 000 43. 6 6, 425, 000,32. 7 5, 495, 000127. 9 . 2.'iO • 950 

I, 939, 000 4, 693, 240. 00 1, 984, 000 2, 076, 000 104. 6 1, 596, 000
1
80. 4 1, 388, 000 70. 0

1

3. 306 3. 407 
z, 042, ooo, ooo 2, 407,677,500. oo 2, 150, 150, ooo 782, _321, ooo 36.4 528, 192, ooo

1

2tt. 6 426,287, ooo
1
19. 8 . 405 . 815 

5, 775,000 13,958,635. ()() 5, 893,000 6, 181,000 104.9 4, 755, ooo,so. 7 4, 137,000170. 2t3. 306 3. 426 
6, 030, {)()() 14, 531, !MO.()() 6, 216, 000 6, 452, 000 103. 8 4, 967, 000j79. 9 4, 322, 000,69. 5;3. 306 3. 420 

178,560, ooo 435, 687,1'50. oo 182,324, ooo 191,283, ooo 104.9 146,825, ooo 8o. 5 121,643, ooo17o. o,3. 306 3. 408 
44; 500, ooo 122,500, ::60. 05 46,945, ooo 48, «2, ooo 103. 2 35,112, ooo 74.9 29, 507, ooo

1
62. ~~~· 321 3. 358 

62, 850, 000 95, 177, G35. 00 66, 164, 000 30, 286, 000 45. 8 20, 030, 000 30. 3 15, 919, 000124. 1
1
1. 030 1. 356 

11, 565, 093, 885 22, 188, 484, 878. 10 12, 090, 667, 000 9, 197, 183, 000 76. 116,878, 948, 000 56. 9 5, 888, 104, 000148. 7 2. 135 2. 402 

Column 5 ------------------------------------------------------------------------------------------~------------- $12,090,667,000 
Column 5 per cent------------------------------------------------------------------------------------------------ 5,888,104,000 

Approximate total cancellation, $6,202,563,000. 6, 202, 563, 000 

Principal of the funded and unfunded indebtednus of foreign governments to the United Statu, the accrued and unpaid intereiJt thereon, and pavments on account of principal 
· and interest, as of January 10, 1930 

Country 

Funded indebtedn~ Unfunded indebtedness 1 

Total indebted- Total pay- Indebtedness Payments on account Indebtedness Payments on account 
n~ mentsreceivedl------------~----------l----------~----------l--------~~--------~:----------~----------

Principal (net) Accrued 
interest 2 

Principal Interest Principal 
(net) 

Accrued 
interest Principal Interest 

Armenia___________ $17,921,433.10 ---------------- ----------------- -------------- -------------- -------------- $11,959,917.49 $5,961,515. 61 -------------- --------------
Austria a__________ 24,614,885. 00 ·---------------- ----------------- -------------- -------------- -------------- 24,614,885.00 -------------- -------------- --------------
Belgium___________ 408, 180,000.00 $40,066, 273. 24

1 

$408, 180,000.00 -------------- $9,600,000. 00 $9,865,000.00 -------- ------ ----- --------- $2,057,630. 37$18,543,642.87 
Cuba ______________ --------------- -- 12,286,751. 5S ----------------- -------------- -------------- -------------- -------------- -------------- 10,000,000.00 2, 286,751.58 
Czechoslovakia 4___ 171, 57!, 023. fJ1 13,804, 178.09 171,571,023.07 -------------- 13,500,000.00-------------- ------ -------- -------------- ------------ - - 304,178.09 
Estonia____________ 16,305, 133.90 701, 44.1. 88~13, 830,000.00 $2,475,133. 90 -------------- 700,000.00 -------------- -------------- -------------- 1, 441.88 
Finland___________ 8, 659,000.00 2, 510,855. Zl 8, 659,000.00 -------------- 341,000.00 1, 860,540.00-------------- -------------- ----- ------ -- - 309,315.27 
France ... _-------- 3, 900, 000, 000. 00 411, 075, 891. 00 3, 900, 000, 000. 00 ____ ------- ___ 125, 000, 000. 00 ----------.--- ------------ __ -------------- 64, .689, 588. 18 221, 386, 302. 82 
Great Britain ______ 4, 426,000,000.00 1, 685,048,298. 67 4, 426,000,000.00 -------------- 174,000,000.00 950,970,000.00 -------------- -------------- 202, 181,641. 56 357,896,657. 11 
Greece_____________ 32, 206,_000. 00 1, 696,416.01 32,206,000.00 -------------- 291,000.00 243,340.00 -------------- -------------- 2, 922. 67 1, 159,153.34 
Hungary_--------- 1, 920,315.00 370,473.46 1, 920,315. 00 -------------- 62,240. 50 307,479. 92 -------------- -------------- ----- --- ------ 753.04 
Italy-------------- 2, 022,000,000. ()() 77,963, 171.9 2, 022,000,000. ()() -------------- 20,000,000. ()() ------------ - - ------- ------ - -------------- 364,319. 28 57,598,852.62 
Latvia_____________ 6, 795,871. 06 430,828.95 5, 775,000. 00 1, 020,871.06 -------------- 300,000.00 ---------- ---- -------------- -------------- 130,828.95 
Liberia_----------- __ --------------- 36, 471. 56 --------------- __ -------------- --------- ______ __ ----------- -------------- -------------- 26, 000. 00 10, 471. 56 
Lithuania'-------- 6, 271,674.50 773,456.39 6, 271,674.50 -------------- 160,790.50 611,118.92 -------------- -------------- -------------- 1, 546.97 
Nicaragua_________ 312,827.99 168,783.13 ----------------- -------------- -------------- -------------- 290,627.99 22,200.00 141,221.15 27,561.98 
Poland_----------- 209,396,218.67 12,048,224. 28 178, 560,000.00 30,836,218.67 -------------- 10,000,000.00 -----------·-- ----- ----- -- -- -------------- 2, 048, 224.28 
Rumania 4__ ____ ___ 65,160,560.43 3, 461,945.76 65,160,560.43 -------------- 1, 400,000.00 -----,-------- -------------- -------------- 1, 798,632.02 263,313.74 
Russia_____________ 298,703,028.85 e 8, 748,878.87 ------ ----------- -------------- ---- ---------- ______________ 192, 601,297.37100,101,731.48 -------------- 8, 748,878.87 
Yugoslavia_------- 62,050,000. 00 2, 163,771. 69 62,050,000.00-------------- 800,000.00 -------------- ------------- -------~------ 727, 712.55 636,059. 14 

Total ________ 11,678,067,971.57 2, 273,356,111.73 11,302,183, 573. 00 34,332, 223.63 345, 155,031.00 974,857,478.84 229,466,727.85 112,085, 44.7. 09 281,989,667. 78!671, 353,934. 11 

1 Payments of governments which have funded were made prior to the dates of the funding agreements. 
% Accrued and unpaid interest on funded debts due to exercise of options to pay s-pecified amounts over first 5 years in lieu of total amounts due, for which bonds 

similar to those originally issned under funding agreement will be given upon expiratiOn of tho options for the full amount deferred. 
a The act of Feb. 4, 1929, authorized the indebtedness of Austria in this amount to be funded as of Jan. 1, 1928. Payments of $575,112, the first and second installments of 

principal due, were made on Jan. I, 1929, and Jan. 1, 1930, respectively, which amounts are held in a special account until the agreement is actually concluded. 
4 Difference between principal of funded debt and amount here stated represents deferred payments provided for in the funding agreements, for which gold bonds 

of the respective debtor governments have been or will be delivered to the Treasury. 
' Increase over amount funded due to exercise of options to pay one-half of interest due on original issue of bonds, in bonds of debtor governments. 
& Represents proce<~ds of liquidation of financial affairs of Russian Government tn this country. (Copies of letter dated May 23, 1922, from the Secretary of State 

and reply of the Secretary of the Treasury dated June 2, 1922, in regard to loans to the Russian Government and liquidation of affairs of the latter in this country, appear 
in the annual report of the Secretary of the Treasury !or the fiscal year 1922, as Exhibit 79, p. 283, and in the combined annual reports of the World War Foreign 
Debt Commission as Exhibit 2, p. 84.) 
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House Joint Resolution 352: For the relief of Porto Rico. Preamble 

agreed to in Senate December 18, 1928 {CONGRESSIONAL RECORD, p. 797). 
Public Resolution No. 74. {See p. 1011, CONGRESSIONAL RECORD, De­
cember 22, 1928.) December 21, 1928, approved, Seventieth Congress, 
second session. {See Co"NtRESSIONA.L RECORD, this session, pp. 6613, 
6939.) 

Public Resolution No. 74, Seventieth Congress 

(H. J. Res. 352) 

Joint resolution for the relief of Porto Rico 

Whereas the island of Porto Rico is suffering from the effects of a vio­
lent hurricane of extraordinary intensity, unusual duration, and unex­
ampled violence which visited the island on September 13 and 14, 1928; 
and 

Whereas no part of the island escaped suffering some damage; and 
Whereas the total number of people affected by the hurricane was 

1 ,454,047, of whoffi, according to the report of the American Red Cross, 
more than one-third, or 510,161, were absolutely destitute and without 
food; and 

Whereas the coffee and fruiJ; crops were almost totally destroyed, and 
the coffee plantations so injured that it will be at least five years before 
they can be restored to normal conditions; and 

Whereas a very large part of the shade trees which are essential for 
the successful functioning of a coffee plantation were destroyed and 
more than five years will be required for their replacement or recov­
ery; and 

Whereas more than 140,000, or about one-third, of the trees on the 
coconut plantations were destroyed and it will be at least seven years 
before the new trees to be planted in their place will be bearing fruit; 
and 

Whereas the damage to all the insular industries bas been so great 
as to make it impossible for the insular government to give ad~quate 
relief in fhe emergency : Therefore be it 

Resot1:ed, eta., That there is hereby created a commission, to be 
known as the Porto Rican Hurricane Relief Commission (hereinafter 
referred to as the commission), and to consist of the Secretary of the ­
Treasury, the Secretary of War, and the Secretary of Agriculture, of 
whom the Secretary of Wa; shall be the chairman. It shall be the duty 
of the commission to assist in the rehabilitation · of agriculture in the 
island of Porto Rico, particularly on the coffee plantations and on the 
coconut plantations, to encourage a more general planting of food crops 
needed by laborers on the plantations, especially of root crops, to aid in 
the repair and restoration of schools and roads, and to assist in pro­
viding employment for unemployed and destitute laborers. The commis­
sioners shall receive no compensatiOn for their services under thfs reso­
lution. 

SEc. 2. {a) The commission is authorized (1) without regard to the 
civil service laws to appoint and without regard to the classification act 
of 1923, as amended, to fix the compensation of a secretary and such 
clerical and other assistants; and (2) to make such expenditures (in­
cluding expenditures for personal services and rent at the seat of gov­
ernment and elsewhere) as may be necessary in carrying out the provi­
sions of this resolution. The commission may, to the extent deemed 
advisable by it, utilize the facilities and the clerical and other personnel 
of the Department of the Treasury, the Department of War, a.nd the 
Department of Agriculture, and may r_equest and accept the cooperation 
of the insular and municipal governments of Porto Rico in carrying out 
the provisions of this resolution. 

(b) There is hereby authorized to be appropriated the sum of $50,000 
for administrative expenses incurred in carrying out the provisions of 
this resolution. 

SEC. 3. For the purpose of carrying out the provisions of this resolu­
tion the commission shall have power to make loans to any individual 
coffee planter, coconut planter, fruit grower, or other agriculturist in 
the island of Porto Rico in such amounts and upon such terms and con­
ditions as the commission shall by regulation prescribe, including an 
agreement by the borrowers to use the loan for the purposes specified by 
the commission ; except that no such loan shall be made for a peli.od of 
more than 10 years or in an amount in excess of $25,000 to any one indi­
vidual. The rate of interest upon each such \Oan beginning with the 
fourth year shall be 5 per cent per annum, but the commission may, in 
its discretion, defer the payment of interest upon any such loan for such 
a period of time as the commission shall deem necessary. All such loans 
shall be made by the commission itself or through such agencies as the 
commission shall designate. For carrying out the purposes of this sec­
tion there is hereby authorized to be appropriated the sum Of $6,000,000, 
of which $3,000,000 shall be made immediately available, $2,000,000 
shall be made available on January 1, 1930, and $1,000,000 shall be 
made available on January 1, 1931. All money received during a period 
of five years from the date of the approval of this joint resolution as 
repayment of any loan or interest on loan made under the provisions of 
this joint resolution shall be held by said commission as a revolving 
fund, which may be loaned on applications for the purposes and upon 
the terms ann conditions herein provided, and all money received there­
after as payments of interest and principal on all loans made under the 

provisions of this joint resolution shall be covered into the Treasury an 
miscellaneous receipts. 

SEC. 4. There is hereby authorized to be appropriated the sum of 
$2,000,000 to be used for the rebuilding and repair of schoolho~ses dam­
aged or destroyed by the hurricane in the small towns and rural dis­
tricts of Porto Rico and for the ~mployment of labor and the purchase 
of materials· for repairing insular and rural municipal roads. The sum 
hereby authorized to be appropriated shall be expended in such manner 
and in such amounts as the commission shall approve. 

SEc. 5. There is hereby authorized to be appropriated tbe sum of 
$100,000 to be expended by the commission in the purchase and distribu· 
tion within the devastated area of Porto Rico of seeds and seedlings, 
particularly of food and root crops, in such manner as it deems advis­
able. 

SEc. 6. The commission shall make an annual report to Congress at 
the beginning of each regular session, giving a complete account of its 
activities in carrying out the provisions of this resolution. 

Approved December 21, 1928. · 

Public Resolution 33, Seventy-first Congress 

(S. J. Res. 118) 

Joint resolution to authorize additional appropriations for the relief of 
Porto Rico 

Resolved, eta., Tha.t there is hereby authorized to be appropriated the 1 
sum of $1,000,000 for the purpose of making loans to individual coffee : 
planters, coconut planters, fruit growers~ or other agriculturists in the ! 
island of Porto Rico; the sum of $2,000,000 for the rebuilding and 1 

repairing of schoolhouses damaged or destroyed by the hurricane in the : 
small towns and rural districts of Porto Rico and for the employment , 
of labor and the purchase of supplies, materials, and equipment for 

. repairing and constructing insular and rural municipal roads ; in all, 
$3,000,000, to be made available immediately and to remain available 
until expended. 

SEc. 2. Tbe sums hereby authorized to be appropriated shall be 
expended in such manner and in such amounts as may be approved by 
the Porto Rican Hurricane Relief Commission, established by Public 
Resolution No. 74, Seventieth Congress, approved December 21, 1928. 

Approved, January 22, 1930. 

EDGEFIELD, S. C., April 9, 1930. 
Senator CoLE. L. BLEAS.E: 

Only $4,000 farm seed-loan fund allotted to Edgefield County. We 
need $35,000. . Farmers in distress; immediate action imperative. 

Hon. COLE. L. BL.EASE, 

R. H. NORRIS, 
Mayor of Bil{Jefield. 

W. D. ALLEN, 
Pre8idf;nt Chamber Orrmmerce. 

A. E. PADGETT, 
President Fannerft' Bank of Bdge(lel.d.. 

THOS. H. RAINSFORD, 
Vice President Bank of Edgefield. 

T. B. GRENEKER, 
State Senator. 

H. C. FANNING, 
Manager Ban1" of Western Carolina. 

W. W. MILLER, 
Vice Pres14ent and OasMer Bank of Trenton. 

DEPARTMENT OF AGRICULTURE, 
Washington, D . 0., .April n, 1930. 

United States Senate, Washington, D. 0. 
bEAR SENATOR BLEA.SE: Your letter of April 10 inclosing tele-gram 

from certain parties in Edgefield County, S. C., regarding the allotment 
made to that county from the appropriation for loans to farmers for the 
purchase of seed, feed, and fertilizer has been received. 

Our reports indicate that applications are being filed at the field 
offices for amounts greatly in excess of the appropriation, and the de­
pa.rtment is endeavoring to deal fairly with each of the States mentioned 
in the bill; still it is quite certain that we will not be able to allot each 
county the amount it would like to receive. 

I am referring your letter to Dr. C. W. Warburton, with the request 
that he see if anything can be done with regard to increasing the allot­
ment to Edgefield County. 

Respectfully, 

Senator CoLE. L. BLEASE, 
Washington, D. 0. 

R. W. DUNLAP, .Aotfng Secretary. 

APRIL 30, 1030. 

DEAR SIR : I find it necessary to write you concerning the Federal 
seed and fertilizer loan. 

I filed application about the 1st of April for money to buy seed and 
fertilizer for my 1930 crop. I am inclosing a letter !rom the Federal : 
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Joan so you can see the answer they have given me- at this late date 
for farming. I am unable to make plans at this late date. 

Now, Mr. BLEABE, not only me but a lot of us farm&s are left in a 
critical condition. We went ahead and prepared all of our land for 
planting with the expectation of some help from the Government, so 
here I am left with nothing to buy seed or fertilizer with and the banks 
absolutely refuse to put out any money on crop mortgage. 

Senator BLEAsE, for illustration, to show that, it seems to. me, it was 
not equally divided, I have a brother that received a check for $93 
from the Federal .farm loan who is 50 per cent in a better financial con­
dition than I am. 

I obtained money from the Federal farm loan last year, and my crop 
was indeed short; in fact, it was not sufficient to pay this money back, 
so I bad to work out and deprive my wife and children in ord~r to pay 
this money back to them, thinking I would be able to get some help from 
tb~~~~~ • 

Senator BLEMlE, the proposition looks serious to me. It appears to 
me I will have to give up my farm and get other work in. order to live. 
I have always been an upholder for you. Mr. BLE.ASE, and have also 
been advised by a number of other friends of Mr. BLEASE to write you 
concerning this matter. 

I didn't know if it would be of .any benefit or not, but I do know if 
anything can be done Senator BLEASE will do it, because you are a 
fair man and believe in equal rights. 

My motto is, " Eqnal rights to all and special privileges to none." 
Hoping to hear from you at an early date with some advice .as what 

to do, 
am your friend, 

[Inclosure] 
UNITED STATES DEPARTMENT OF AGRICULTURE, 

FA.RM.EBS' SEED LOAN OFFICE, 
Columbia, S. C., April f:i, 1930. 

DEAR SIR: We have your application for a seed, feed, and/or fer­
tilizer loan, and we regret to inform you that the allotment of funds 
set up tor applications from your county bas been exhausted. We will 
bold these papers in our office for a short while in the hope tba t other 
countiN< in your State will not use all of their allotments and will thus 
be able to take care of a few applications received froiD such counties 
as have exhausted their allotiDent. 

We can not, however, give definite assurance that any county will 
not use all of its funds and can not hold out any encouragement that 
we IDay be able to approve your loan later. 

You should make plans in connection with your 1930 crops with the 
above in IDind. 

Yow·s very truly, 
FARMERS' SEED LoAN OFFICE, 
L. E. WHITE, 
Administrative Offl..oer in Charge. 

WASHINGTON, D. C., May 1, 1980. 
DEAR SIR: Your letter of April 30 received. 
Some time ago I took up with the Department of Agriculture the IDat­

ter of the insufficiency of the farmers' seed loan ftmd and requested 
that the allotiDent to the various counties in South Carolina be 
increased. 

The departiDent advised me that as a number of States were to be 
supplied out of the fund that it was necessary to make the allotment 
to the different counties small in order that each State and county 
entitled to some of the funds should receive its pro rata share. 

At the first opportunity I am going to take the matter up on the 
floor of the Senate along with some other IDnterial which I have to 
offer for the relief of our farmers, and I hope that they will be able to 
accomplish some good. 

In the meantime, there is nothing I can do except to suggest to you 
that you see your county agricultural agent and have him take the 
matter up with the farmers' seed loan office in Columbia. 

With kind regards and my best wishes, I am, as ever, 
COLE. L. llLEASE. 

BAMBERG, S. C., Ap1"il 16, 1930. 
Senator CoLE. L. BLEA..SE, 

Washington, D. 0 . 
DEAR SENATOR: I see where you are putting a bill through requiring 

the Federal land banks to give us a breathing spell, and I am certainly 
glad. Please let me know what success you are having, and if you 
think it will soon become a law. 

Unless something happens real soon, I am sure to lose 1,250 acres 
of la:nd, but I believe I can make the grade if your bill is. made a law 
real soon. Everything is shot to pi-eces down here, but with just a 
little indulgence I think we can all come back. 

Best regards. 
I am, yours truly, 

APRIL 28, 1930. 
Hon. CoLE- L. BLEASE. 

DEAR SIR: I guess you will be surprised to get this letter. 
As I am fiat on the ground, I thought I would write you and see 

if you could help me in some way. I put in for Government money 
three weeks ago, and I have called personally on Mr. L. E. White, in 
charge at Columbia. He told me Orangeburg County money was out. 
Looks like a man with nine in family could have gotten this money. 

I see others that have already gotten it running cars and also have 
an income. I have no car or income. Plenty of friends, but all of 
theiD broke as hell. 

Banks are not loaning any money on crop mortgages or real estate. 
I have no one to look to, that is why I put in for Government help. 
Two years ago storm destroyed nearly all of my cotton. I borrowed a 
little last year from Government and was drowned out by rain, but 
made enough to pay it back. I wanted about $250 this year to run 
my farm on, and if you can help me to get it right away, in any way, 
I will appreciate it very much. I will give any kind of note signed 
by IDe and wife until next fall. 

I know you are not running a bank, but I thought perhaps you could 
help an old friend--one that has stood by you and one that will stand 
by you. If the Government don't help fariDers a littie more than they 
have been, there won't be anything down here but paved roads and 
empty bellies. A lot of farmers in this country can't get a cent to fariD 
with, some going crazy, soiDe going to hospital, soiDe to the graveyard 
over worry. I have a lot more to tell you, but will wait till later. 

[From the News and Courier, Charleston, S. C., April 6, 1930] 
FARM RELIEF FROM WASHINGTON-ABOLITION OF STAT» LETIES ON REAL 

PROPERTY AnyOCATED 
By J. Skottowe Wannamaker 

Hon. Merle Thorpe, editor of the great magazine, Nation's Business, 
one of the best recognized authorities on the complex question of gov­
ernment and taxes; Col. Richard H. Edmonds, editor of the Manufac­
turer's Rec!ord, long the outstanding chaiDpion of the South and to-day 
recognized nation-wide as one of the most forceful writers and best 
authorities on agriculture, business, and industry; a.lld Mr. J. T. Toile­
man, president of the Southern Mortgage Co. of Atlanta, Ga., a success­
ful banker and business man, with wide connections, a recognized 
authority and student of agriculture and agricultural financing, have 
each di~layed a reiDarkable grasp and understanding of the problems 
that will be discussed at the me-eting of the fariDers and friendly allied 
lines from all sections of the State at the convention ball of the Jeffer­
son Hotel at 10 a . m. on Aplil 15. The addresses and writings of the 
three above-named gentlemen on these subjects have attracted nation­
wid·e attention. 

A recent address by Mr. Merle Thorpe over the general radio broad­
cast on the subjects of taxes and government, it is conceded by reputable 
authorities, is one ' of the most masterful addresses ever delivered on 
this most complex subject. There are few men or publications in the 
entire Nation that wield a greater influence for good than Col. Richard 
H . Edmonds. Mr. J. T . Holleman's address before a recent gathering of 
the American Bankers' Association, on agriculture, agricultural finances, 
and the GoverniDent's place in agriculture, received the unanimous ap­
proval of every banker in the large gathering and was conceded to be 
one of the clearest and IDost forceful presentations of the farmer's and 
land owner's problem that bas been delivered before any gathering since 
the ruinous artificial deflation policy of 1920. 

' FARM REHABILITATION 
The above three recognized national authorities will be invited to 

address the meeting April 15. Their ttddresses and the action of the 
meeting will receive wide publicity throughout the entire Nation as it 
is conceded by every thoughtful person that the most serious problem 
facing the Nation to-day is the agricultural probleiD and tfiat it is vitally 
necessary not only in the interest of the farmer and friendly allied lines 
but to the business industry, the people of the entire Na tion and the 
Government to adopt proper measures for a solution of this problem so 
that the fariDer can rehabilitate. The science of government is only a 
science of combinations, of application, and of exceptions according to 
times, places, and circumstances. 

It was long claimed that the South was the cry baby of the Nation 
and that we, of the South, were convinced that the Government was 
an elecmo ynary institution, and, therefore, we IDust look to the Gov­
ernment for assistance instead of working out our own problems. The 
nation-wide depressed condition of agricnltnre to-day, the foreclosure of 
mortgages, and execution for nonpaid taxes has resulted in creating 
conditions of poverty and discontent nation-wide among the agricul­
tural producers and friendly allied lines to such an extent that other 
lines of human activities are being ·sucked into the' cesspool, so that 
COIDIDon sense dictates to our mind the fact that Government is a 
trust, and the officers of the GoverlliDent are trustees; and both the 
trust and trustees are created for the benefit of the people. Tbis is 
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the interpretation placed upon present conditions by leaders represent­
ing agricultural and friendly allied lines throughout the Nation, regard­
less of section or politics. 

AGRICULTURAL FINANCING 

Neither the farmers nor tbe representatives of friendly allied lines 
are responsible for the agricultural depression. The only hope for 
better conditions lies in giving the farmer an opportunity to rehabili­
tate, discont inuing the drastic foreclosure of mortgages. The act creat­
ing Federal land banks and joint-stock land banks was the united 
p roduct of a group of able and sincere men elected from various sec­
tions of t he Nation by Presid.ent Woodrow Wilson. This body represents 
his fir ·t appointees after taking the oath of office. 1.'beir duties as out­
lined by t he President were to "vjsit the leading agricultural countries 
of the world, to study their system of agricultural financing for farm 
homes and fat·m lands and for production purposes, and to pt·epare, 
based upon· this information, an act creat ing a system of agricultural 
financing for this Nation that would promote home and land ownership 
and furnish the farmer with production credit, all of which was to be 
based upon the most successful of the systems of foreign nations." 

Our joint-stock land bank and Federal land bank which was a result 
of the commission so appointed is a duplication of the German banking 
system for agriculture, which has been in successful opemtion for over 
300 years. Under this system the farmer pays annually 3 per cent, 
including his interest and amortization fee and he is allowed three years 
gr·ace for payment in the case of short crops and low prices, and in 
extreme _cases of depr·ession five years are allowed. The foreclosure of 
mortgages in Germany, and, for that matter, other leading countries, is 
unknown. Our intermediate credit bank for production purposes is 
based upon a combination of the German and French system of produc­
tion credit for farmers. The highest rate of interest charged the farm­
ers in any of the leading agricultural countries ab~;oad is 3 per cent. 

li!EliiORIAL TO CONGRESS 

A memorial was recently forwarded to the President and Congress 
from this State requesting that necessary steps be immediately taken 
to secure an armistice for three years against foreclosures of mort­
gages against farms and farm homes by the joint-stock Ian bank and 
Federal land ban)!:: and that annual payments on said mortgages be 
reduced 3 per cent and that the intermediate credit banks be investi­
gated and reorganized, pointing out the fact that the Amet·ican farmer 
is without productive credit. In other words, in this memorial we 
simply ask that the American farmer be shown the same consideration 
that has been granted to the farmers of Germany and other European 
countries over 300 years. Leaders of agriculture and allied lines of 
business and industry and many governors, regardless of politics and 
section of the Nation, have joined us in this respect to the President 
and ·.Congress. The indications now. plainly point to the fact that .this 
request for cessation of. foreclosures of real-estate mortgages through 
the two F eueral banks for a tet·m of three years, the Government to 
protect the bonds secured by said mortgages during the said period and 
the t·euuctiou of interest or annual payment to 3 per cent, will receive 
the largest indorsement representing a grea t scope of the Nation than 
any petition of a simila r natm·e ever presented to the President and 
Congress. 

FARM TAX SALES 

Every reputable economist and every person guided by a sense of 
justice concede the indisputable fact that it is necessary for the fa rmer 
to secure for his .,product cost plus a reasonable profit, and that, there­
fore, he must add in his cost interest, taxes, transportation-three 
items that come directly under control of the Government. It is also 
concedro that low interest rates, reasonable t!xes, and fair transporta­
tion charges benefit not alone the farmer but the entire commerce and 
civilization of the Nation. These assessed charges have acted as a thet·­
mometer, marking the prosperity of the Nation in which they were 
granted. 

T he sale of farms under foreclosure for taxes have broken all records 
of the past. Estimated average taxes per- acre of farm real estate 
increase(] 134 per cent from 1913 to 1924. The increases have been 
still higher since 1924. In fact, by 1928 it bad reached 146 per cent 
above the 1913 level. Taxes on farm property will not decline and will 
probably continue to increase unless the State provides for effective 
control over the tendency of increased expenditures. When I addres ed 
the general assembly in 1916 and 1917 with cotton around 40 cents per 
pound, the appropriation for the State at that time was approximately 
$2,500,000. When I addressed the Senate last week the expenditures 
had increased to the vast sum of $11,000,000. 

PROPEBTY LEVIES REMOVED 

State assessment of real estate and homes and State levies have been 
removed in many of the progressive States of the Nation, several of 
which I ha ve rec~ntly visited. The county only assesses the real estate 
and levies for county purposes. Taxation for meeting the expenditures 
of the State are derived from bonds, stocks, cash in banks (deducting 
for debts due or owing is allowed against cash), luxury sales tax, etc., 
provide all the necessary revenue. The farmers of South Carolina, the 

home owners, can not continue to bear the tax burden, nor can the 
problem be solved by the sale of the property for taxes. The only solu­
tion is to change the antiquated system of taxation now in force and 
adopt the progressive system which has proved so beneficial in many 
of the other States and to reduce the expenses of government from the 
State departments on through the county by elimination and consolida­
tion to the fullest extent permitted without destroying efficiency. 

South Carolina is one of the few States that continues to ignore the 
voice of the people as expressed at the ballot box requesting and di­
recting that the legislature meet only once in every two years. Com­
pliance with these instructions in itself would bring about an enormous 
saving of the taxpayer's money. Every progressive State keeps the 
taxpayers posted concerning the financial status of the State and of 
each coqnty in the State, many of them by semiannual financial state­
ments issued by the officials in plain language so that even a layman or 
farmer can understand it. A similar financial statement showing the 
assets and liabilities of the State and each county in the State in con­
densed form and in plain language published in the pre s of the State 
and counties would be in line with the custom followed in a vast 
majority of the States and that bas proved highly beneficial. 

FINEST COTTON IN WORLD 

The constant statements issued through the press to the effect that 
the old cotton States can not compete with the West-that is, the 
States beyond the Mississippi-that American cotton is inferior to 
foreign cotton, that it bas not the fiber and staple, is incorrect and 
has done serious injury. Since · 1840 the cry bas been made that the 
Atlantic States can not compete with the West in the production of 
cotton. . Having_ visited time and again every section of the Cotton 
Belt and having operated under the American Cotton Association of 
which I am president, approximately 5,000 demonstration farms' per 
year since 1922, these farms being operated in every section of the 
Cotton Belt, I find that the facts are the world bas never known of 
finer cotton farmers than the cotton farmers of South Carolina and 
other States this side of the river, especially in the· older States. I 
call your attention to statistics on production confirming this statement. 
1.'he widely and constantly published statement that the American cotton 
ts inferior in fiber and staple has seriously injured the sale of Ameri­
can cotton abroad. There is no superior cotton produced anywhere in 
the world to the American cotton running in staple from seven-eighths 
to 1 inch, and a vast majority of the spindles of the world approxi­
mately 80 per cent use cotton of seven-eighths inch to 1 inch staple. 
Tbis constant erroneous statement concerning our staple and fiber bas 
induced other countries of the world to enter more actively into an 
effort to produce seven-eighths to 1 inch staple cotton, and, to put it into 
plain common sense, the statement bas given American cotton a black 
eye. Give a dog a bad name and it will hang him applies in this case. 

INJURIOUS COMPETITION 

The cotton producer.,; of the South are forced to compete on an 
unequal oasis with the cotton producers of other sections of the 
world where the standard of living is lower, the scale of wages is 
only a fraction of the wages paid by the cotton producers of America, 
which wages, I frankly admit, are inadequate. The foreign pro­
ducers enjoy a far lower rate of interest, and in many of the for­
eign countries. be is subsidized by the government, and as a result 
of the ta~iff he is enabled to buy his agricultural implements at 
a lower price than that paid by the American cotton producer, 
although these implements are largely manufactured in America. 
This unfair competition has r esulted in increasing the foreign produc­
tion in cotton since 1903 in the foreign countries of the world 189 per 
cent, while the cotton producers of America since 1903 have increa ed 
the production only 145 p2r cent, and unless the American Government 
places the American farmer and American cotton grower on an equal 
economic basis with other lines in America and grant to them the relief 
requested concerning the mortgages over lands and homes and the 
burden of taxation is more equitably distributed, and he is given an 
equal rate of transportation with the farmers in other leading agri­
cultural nations, then he is doomed to fall by the wayside, as it is 
impossible for him to compete against the foreign producers on this 
unequal basis. 

PRICE NECESSARY 

One of the best recognized authorities in any division of the cotton 
industry shows that, based on post-war yield of American cotton per 
acre and on the average market price for cotton for 10 years prior to the 
World War Jlnd on the present purchasing power of the dollar, the 
cotton farmer must obtain 22%, cents per pound for his cotton to-day 
if he is to maintain even his pre-war standard of living. The present 
consumption of cotton outside the United States is approximately 
20,000,000 bales yearly. The United States furnishes only about 40 per 
cent of this amount Fifty years ago we furnished three-fourths of the 
cotton consumed outside the United States. The consumption of foreign 
production is due to the fact of the foreign producer being subsidized 
by their government and having a far lower cost of production. The 
monopoly that we long enjoyed in this field is steadily being destroyed, 
and the fact that the American farmer is forced to buy with the 
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heavier assessed charges !mposed by the tariff and sell the production 
from his farm without this protection and enables the foreign producer 
to take advantage of his adversity. 

GOVERNMENTAL RELIEF 

It can no longer be charged that the South is the cry baby of the 
Nation. A fellow's feeling makes us wondrous kind. The ·farmers 
nation-wide were deflated promptly, completely, scientifically, and un­
mercifully in 192{). Almost 10 years later, with their backs against 
the wall, facing agricultural serfdom, the cry goes up, mark my words, 
from outstanding leaders of the far West. The surest way to prevent 
seditions (if the times do bear it) is to take away the matter of them, 
for if there be fuel prepared it is hard to tell whence the spark shall 
come that shall set it on fire. Farm relief is purely and certainly a 
matter of legislation. Relief must come from Washington ; it can come 
in no other way. The desperate condition of agriculture to~day nation­
wide is proof of the necessity of this. The American farmer is still 
saddled with a debt of $12,000,000,000-'--a debt one billion more than 
the amount doe the United States by the European allies in the Great 
War. The foreign countries have been given 50 years in which to pay 
the eleven billion. 

Ten per cent of our population own 57 per cent o:f our wealth. One 
hundred and eighty million dollars was -recently refunded to this wealthy 
group by the National Government, $8,000,000 was donated by our 
National Government to Porto Rico as a free gift following the tropical 
storm of 1928, which storm was also disastrous to the farmers of our 
States. Porto Rico, ln area, is about the size of South Carolina. 

TAX PAYMENTS PUT OFF 

Some of these States have postponed tax payments. The State of 
Texas on account of the pressed finance condition of farmers have 
recently postponed taxes due until November 15. However, there has 
been no reduction made in t_be taxes. The farmers throughout the 
Nation have been forced to sell staple agricultural products for _less than 
the actual cost;tl production as a result of this and refusal of extension 
of time for pa~ent forced sales of farming land through foreclosures 
of mortgage and execution of taxes has broken all records of the past. 

The American farmers have been told that they must pay the 
$12,000,000,000 they owe and must be quick about it. No armistice is 
granted in this battle the American farmer is waging for self-preserva­
tion. He must, therefore, demand of his Government the relief to which 
he is entitled. In the fight for farm relief our guns must be trained on 
the Congress of the United States. The industrial, financial, and trans­
portation interests have bog-tied everything. Every interest gets the 
legislation it needs--the farmer is left holding the bag, he asks no spe­
cial favors, be does demand that laws which dlscrimlnate against him 
be repealed. He sees red, be bas long ceased to weep, he is fighting mad, 
and he justly takes the position that if other interests are fostered and 
protected by law, then laws that w_ijl protect him must be enacted. This 
is all that he asks. It is necessary to enable him to compete with the 
foreign farmers. 

FIGHT JUST BEGINNING 

The fight for farm relief is just beginning. We are face to face with 
an economic revolution of such magnitude that it will eclipse any similar 
revolution that has occurred, certainly, in the last generation. Many 
thoughtful people are convinced that it will be more far-reaching in its 
effect than any economic revolution that bas ever · occurred in this 
Nation. This being the case, it is natural that the farmers and friendly 
allied interest from .every section of South Carolina will attend the mass 
meeting that will be held in the convention hall of the Jefferson Hotel 
April 15, and that the activities of this meeting will be carried in the 
press to the people of every section of the Nation. 

Our immortal John C. Calhoun delivering an address to a similar 
gathering to the one that will be held on April 15 under somewhat simi­
lar conditions, although the suffering of the people bad not reached the 
serious stage that it bas to-day, stated in part, "A power has arisen up 
in the Government greater than the people themselves, consisting of 
many and various and powerful interests combined into one mass, and 
held together by the cohesive power of the vast surplus in the banks." 

[From the News and Courier, Charleston, S. C., April 27, 1930] 
"A NEW DECLARATION OF INDEPENDENCE" 

By J. Skottowe Wannamaker, president Farmers and Taxpayers' League 
1'he records of history show that a safe civilization can not be con­

structed on the " homeless estate of man," that when the farmers {)WDed 
the land they cultivated they were happy and contented because they 
were prosperous and independent. No nation has ever prospered per­
manently when the basic industry-agriculture-was impoverished and 
the farmers were tenants instead of landowners. Nothing contributes 
more to th!'! security of our State than its homes. They constitute the 
foundation of its freedom, the bulwark of its prosperity, the citadel 
of its virtues, and the source of its patriotism. Henry Grady never ut­
tered a greater truth than when he said, "The ark of the covenant of 
our Government rests in the homes of the people." 

• 

RURAL" LIFE M.UST BE RESTORED 

We must bring back· to rural life the attraction and advantages ·en­
joyed in other days, and unless the tax buruen, which is resulting in 
confiscation of homes and farms, is lifted then this will not be possi· 
ble. Fortunately, there is a way by which the State can protect the I 
homes and farms and can march into an atmosphere of real progress · 
and development. That way is by adjusting our tax laws so that they 
will not only distribute the tax burden equitably, but will provide th.e 
revenue needed by the State. The ad valorem tax levied on the real 
estate, homes, and personal property for State purposes should be done 
away with entirely. Taxes against these sources by counties and sub­
divisions should be drastically reduced. The State should raise its 
revenue from a tax on corporations, inheritances, franchises, general oc­
cupations, luxuries, cash in banks, stocks, bonds, and other intangibles, 
and a sales tax. 

The sales tax bas been in use for many years in Italy, Germany, 
France, Canada, and a number of the progressive States in our Nation. 
This system is equitable and fair to all, and instead of a tax burden as 
heretofore being borne by a small per cent of our citizens every citi­
zen of South Carolina will pay something, and it would result in ridding 
the State of debt and putting it on a cash basis, and would enable the 
farmers to rehabilitate and would bring back the attractive rural life 
of _other days. 

SUCCESSFULLY SOLVED IN PAST 

Forty years ago Denmark was a bankrupt country. Its farmers be­
came discouraged and left the farm~ for "th~ cit"y. At that time 90 per 
cent of Denmark's farmers were tenants. A great statesman of that 
nation realized that it would · be not only 'more statesmanlike for the 
government to come to the rescue of the . home and the farm but "it 
was necessary to do · so as a matter of self-preservation. Conditions 
in Denmark at that time were the same as ;they are in South Carolina 
to-day. It is through the efforts of this great statesman and cowork- · 
ers that conditions in Denmark were changed from what they were into 
what they ought to be, their tax system was revised so that the tax 
burden was lifted from the home and the farm. A financial system 
was installed which enabled the farmers to purchase their lands on 
long terms at an extremely low rate of interest, and production credit 
was furnished for raising of livestock and crops also at a low rate. 
To-day 92 per cent of the farms of Denmark are owned by the people 
cultivating them, her farmers are prosperous, and Denmark is a solvent 
nation. • 

DEN MARK PLAN SPREADS 

The plan originated by Denmark was not only adopted by other 
Scandinavian countries but likewise by Germany, France, Italy, and 
other of the leading foreign agricultural countries, and all of these 
countries gave special consideration to taxes against farms and b8tnes. 
The farmers of the three countries named, in addltion to Denmark, have 
been greatly benefited and thus have contributed directly to all lines 
of industry and commerce in these nations as agriculture is basic. The 
average bank deposit of the individual farmers in these countries is far 
in excess of the average deposit of the American farmer; in fact, as a . 
result of this system even prior to the time of the Franco-Prussian 
War it had so added to the wealth of the farmers of France that the 
Franco-Prussian War debt was paid overnight by the French farmers 
cbecb::ing on their savings accounts. 

It is a fundamental principle of political economy that public debt 
must be avoided if possible and that bond issues are never justified 
unless first an emergency exists and the money required for impro~e­
ments is not otherwise available, and, second, unless improvements to 
be made are of a permanent nature and will last as long, at least, as 
the tel"ms of the bond. These fundamental principles of economics have 
been ignored in our State. Bonds for various and sundry purposes, 
for municipalities, for school districts, counties, and State have been 
issued in an endless chain. It has frequently been the case that when 
the bond matured it was retired in a new issue; in fact, with some 
of our State bonds-tracing them back to the original issue they are 
hoary with age. Any adherence to the simplest form of sound business 
would require that the sinking fund be collected on bonds and that these 
sinking funds be applied annually. Stupendous amounts have been lost 
during the last few years on account of the nonadherence of this rule 
in a number of the counties of the State on account of the failures of 
banks in which were deposited sinking funds. 

STRICT ECONOMY NECESSARY 

The strictest economy should be practiced by those in charge of the 
taxpayers' money, because the tax rate of the State automatically re­
sponds to the expenditures authorized by the legislature and those in 
charge of the finances of the State, and it would seem that they fail to 
bear in mind the fact that the government of South Carolina has no 
way of coining money. It possesses no wealth apart from that owned 
by the people collectively. It bas no revenue except as it may acquire 
from taxes. · We have reached the parting of the way. The home and 
the farm can not continue to pay the ever-increasing burden . 
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BUREAUCRACY GROWS 

The adminlstratf>e machinery of our State government as now con· 
stituted consists of the constitutional government-that is, the elective 
government and the appointed government. The commissions and bu­
reaus we~ formed to fill some real or apparent need and some were 
formed without regard or consideration of work being done by some 
other bureau, commission, or department then existent. Like mushroom 
the syutem sprung up during the World War; like mushroom it hns 
poisoned democracy. There must be a drastic revision of the entire 
administrative branch of the Government. It is far too expensive in 
proportion of the work done or good accomplished. It is cumbersome, 
top-heavy. The departments must be reorganized from the top to the 
bottom and coordinated so as to eliminate duplication and overlapping 
of effort. All useless departments must be abolished. Departments that 
are doing work along the same lines must be consolidated. The re­
organization of om· Government will not only increase the efficiency but 
will result in a direct saving of a very large sum to the taxpayers. 
The fact that our annual appropriation, when cotton was selling at 40 
cents per pound and other products of the farm on an equal basis, was 
less than one-third of the appropriation of to-day presents proof that 
the taxpayers are being burdened far beyond the amount nece~sary to 
obtain an efficient Government in all departments. 

DEAR PEOPLE PAY BILL 

The expense of the State government is far in excess of the amount 
indicated by the annual appropriation. The iniquitous practice of using 
a part of the fines, fees, licenses, or whatnot for paying the individual 
or department collecting the tribute is just as much a part of the 
appropriation a11 it would be were these fines, fees, licenses, or what­
not paid over to the proper authorities in full; as they should be, and 
then a check issued on a proper voucher to pay the amount due the 
individual, the commission, the bureau, or whatnot. These collections 
are just as much a direct tax as if they bore the correct name of tax­
that come out of the pockets of the "dear" people. It is possible that 
they do not put as much bad taste in their mouth; however, it has 
the same effect upon the pocketbook as it drains it. 

The best government is that which is the nearest and closest to 
the people. It is vitally important in a democratic fo,rm of government 
that thi)Se who occupy positions of trust and power are directly re­
sponsible to the people. The elective franchise is the surest safeguard 
for the protection of the masses. 1'here are, ~owever, those-and this 
arm is steadily growing-who are afraid to trust the people and insist 
upon this appointed government instead of electing by popu1ar vote the 
heads of the departments. I challenge such a statement and repudiate 
the fals.e theory that the people are not capable of electing their officers. 

PEOPLE GENER-ALLY RIGHT 

I-.dmit that the people are human and therefore will make mistakes, 
but history proves that the choice of the people has been wisely made 
in a vast majority of elections conducted in this State since it was 
formed. The people choose many officials who would never have been 
selected by the manipulation usually practiced in the appointed power. 
These men so selected, many of them rendered a great service to the 
State, and those elected by the people will compare with great credit 
to those elected through the appointed power. I do not claim that good 
and able men are not appointed. I do, however, claim that we should 
adhere closely to the landmarks of our fathers, the Constitution, and 
that we shou1d trust the people and should not take away from them 
this priceless heritage, the foundation of democracy, the right and privi­
l~e to select our officials through the elective franchise, the surest 
safeguard for the masses and the protection of the Constitution. 

If the people are capable of electing a President of the United States, 
a governor., United States Senator, a Congressman, and other State and 
county officials, surely they are capable of electing the head of every 
necessary bureau or commission unless we are to ignore the written 
lessons of history. These records show that bureaucracy has caused the 
downfall of democracy; in fact, bas destroyed all forms of government 
in which the people were permitted to have even the slightest form 
of democracy. It is the most extravagant of all forms of government; 
in fact, bureaucracy is recognized as a fortress of nepotism, the incu­
bator from which officeholUers are bred so . that the army of office­
holders continue to increase under this system and the Governmel).t 
will finally be absolutely dominated by bureaucracy, and one generation 
of bu1·eau aristocrats will pass to their children the official positions 
that they bold. With 1 person out of every 11 an employee of the 
Government, it is time to stop, look, and listen. 

DECLARATION OF INDEPE::>.!H!INCE 

Since the :!'ormation of the Farmers and · Taxpayers' League on April 
15 letters have poured into headquarters from practically every section 
of every county in South Carolina indorsing the manifesto which was 
issued by the league. Many term this manifesto a new declaration of in­
dependence. These letters of indorsement and pledged cooperation come 
from farmers and allied lines; in fact, there is no division. The league 
seems to have the indorsement of all right-thinking people. These let­
ters, however, are not confined to South Carolinians alone. Many have 
been received from people in distant States, and we are assured by 

leaders of recognized authorities that success along the lines we are 
working will prove of untold benefit to the best interest of the people 
at large. One of the best authorities 'in the Nation, a great financial 
le.ader, makes the following statement: 

"South Carolina offers a greater 'opportunity for safe and profitllble 
investment than any other State in the Nation, provided the antiquated 
system of taxation is abolished and a modern system installed in its 
place. The present ad valorem system of taxation is confiscatory against 
visible property. Investments in real estate for farming, stock and poultry 
raising, homes, investments in industries and business will be attracted 
to your State from all sections of the Nation provided you install a 
sane system of taxation in line with the tax system adopted by the 
progressive States, and provided your governmental machinery is re­
organized and placed on a sane, solid, business basis. Capital is timid ; 
it is knocking at your door and it will never enter your State until 
these necessary modern reforms have been put into effect. 

OFFICERS WITHOUT COMPENSATION 

The officers of the Farmers and Taxpayers' League are giving of their 
time and finances purely as a matter of service to the State. The State 
is being thoroughly organized from the township through the counties 
up to the State, so as to enroll in the league all people who are inter­
ested in changing conditions in South Carolina from what they are into 
what they ought to be. '.rhe league does not lack for pledges of com­
mendation and cooperation. It does, however, lack for finances for 
stamps, stationery, stenographic help, and traveling expenses. The 
officers, executive committee, and board of directors are as follows : 

.T. Skottowe Wannamaker, president; Neils Christensen, first vice 
president and secretary ; A. R. Johnston, second vice president and 
treasurer ; Carl B. Epps, third vice president ; Pierre Mazyck, assistant 
sect·etary. 

Executive committee: A. R. .Johnston (chairman), J . S. Wannamaker, 
C. B. Epps, Neils .Christensen, Frank W. Shealy, A. F. Lever, John W. 
Drake, S . .T . .McCoy, and .r. B. Johnson. 

Board of dir('Ctors: F. W. Shealy (chairman), mem s of the execu­
tive committee, and the following: W. C. White, Chester; J. B. John­
son, Rock Hill; George B. Laney, Chesterfield; J. B. Lane, Bishopville; 
J. C. Bethea, Dillon; ID. W. Evans, Bennettsville; Nathan Evins, Marion; 
Edgar L. Ready, Johnston; A. I. Barron, Manning; .T. Fletcher Smith, 
Gaffney; .T. S. Stark, Abbeville; S. J . McCoy, Holly Hill; Edgar L. 
Culler, Orangeburg; W. L. DePaEs, Camden; James Morse, jr., Cameron; 
J. P. Guess, Bamberg; Joe Bouknight, Johnston; J. S. Whaley, Charles­
ton; 0. P. Goodwin, Laurens; .T. Russell Williams, Berkeley; Paul 
Sanders, Walterboro ; J. I. Johns, Allendale ; Doctor Wyman, Estill ; 
Quince Cannady, Barnwell; Burney Davenport, Greenwood; Frank 
Raysor, Greenville; L. J. Browning, Union; W. H. Wicker, Newberry; 
J. Frank Williams, Sumter; W. C. Wilson, Cades; W. A. Rigby, Reeves­
ville; C. J . Holliday, Gallivants Ferry. 

REMARKS ON AGRICULTURAL UEL!EF IN CONGRESSIONAL RECORD 

Date: 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Page 

~t: i~i8 =====================================-7so3-fg8~ 
4, 1930 --------------------------------- 6492, 6518-6520 

~: ~g~g ======================================-6244l~!~ 
NOMINATION OF JUDGE JOHN J. PARKER 

The Senate in open executive se sion resumed the considera­
tion of the nomination of John J. Parker, of North Carolina to 
be an Associate Justice of the Supreme Court of the United 
States. 

The VICE PRESIDENT. The Senator from Rhode Island 
[Mr. HEBERT] is entitled to the floor. 

1\'Ir. FESS. l\1r. Pr~sident, will the Senator from Rhode 
Island yield to me to enable me to suggest the absence of a 
quorum? 

l\fr. HEBERT. I yield for that purpose. 
Mr. FESS. I suggest the ab ence of a quorum. 
The VICE PRESIDENT. The Clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators an~ 

swered to their names: 
Allen 
Ashurst 
Baird 
Barkley 
Bingham 
Black 
Blaine 
Blease 
Borah 
Bratton 
Brock 
Broussard 
Capper 
Caraway 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Deneen 
Dill 

Fess 
Frazier 
Gillett 
Glass 
Glenn 
Goldsborough 
Gould 
Greene 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hawes 
Hayden 
Hebert 
Howell 
:Tohnson 
Jones 
Kendrick 
Keyes 

McCulloch 
McKellar 
McNary 
Metcalf 
Nonis 
Nye 
Oddie 
Overman 
Patterson 
I'hipps 
Pine 
Pittman 
llansdell 
Robinson, Ark. 
Robinson, Ind. 
Robsion, Ky. 
Schall 
Sheppard 
Shipstead 
Shortridge 
Simmons • 

Smoot 
Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
'Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, fifass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 
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Mr. BLAINE. I desire to announce- that my eolreague the 

senior Senator from Wisconsin [Mr. LA. FoLLE'ITE} is unavoid­
ably absent. I ask that this announcement stand for the day. 

Mr. SHEPPARD. I announce that the Senator from Flori{}a 
[Mr. FLETCHER], the Senator from Utah [Mr. KING], and the 
Senator from South Carolina [Mr. SMITH] are all detained from 
the Senate by illness. 

Mr. BLACK. I desire to announce that my colleague the 
senior Senator from Alabama [:Mr. HEFLIN] is necessarily de­
tained in his .home State on matters of public importance. 

The VICE PRESIDENT. Eighty-one Senators have answered 
to their names. A quorum is present. 

Mr. OVERMAN. Mr. President, will the Senator from Rhode 
Island yield to me to have a telegram read? · 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senatdr from North Carolina for that pur­
pose? 

Mr. HEBERT. I yield. 
Mr. OVERMAN. I ask that there may be read at the des-k 

a telegram which was sent to the Senator from Nebraska [Mr. 
NORRIS] and handed to me by him. · 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 
CHARLOTTE, N. c., May 1,. 1930. 

Senator Noaxrs, of Nebraska, 
. United Sta;tes Senate, Washington,, D. 0.: 

The use of my name by Senator OvER~IAN in a recent speech in the 
Senate as supporter of confirmation of Judge Parker as Associate Justice 
of United States Supreme Court is without warrant. I resent it I 
have had no communication with anyone on the subject. 

EDWIN FRENCH TYSON. 

Mr. OVERMAN. Mr. President, I do not know this man at all. 
I do know the man whose letters I placed in the RECORD. I 
know him personally . . He lives in a different town than does 
the man who sends the telegram. Tbe man whose letters I 
placed in the REcoRD lives in Burlington, N. C., while the man 
who sends the telegram sends it from Charlotte, N.C. I do not 
know whether he is white or colored. The letters which I 
placed in the RECORI) were from a prominent colored man who 
was em:IM.oyed for a long time here in washington, who resides 
in Burlington, N. C., and stands high in my State, and he is the 
head of some association of tailors. I ha"Ve had two communica­
tions from him~ which I placed in the RECORD, and not a letter 
from the man who sends the telegram. I do not know who the 
man is who sends the telegram. 

Mr. HEBERT. Mr. President, in the course of my remarks 
yesterday I referred to Judge Parker's education and legal 
training, and said that notwithstanding he worked his way 
through college he made one of the most brilliant records in 
that institution; that he led his class in scholarship; that he 
was president of the Phi Beta Kappa ; that he won prizes in 
Greek, economics, and law; that he was accorded the orator's 
medal, the most-coveted prize of the undergraduate school; 
that he was president of his eiass; and that the honorary degree 
of doctor of law has been conferred upon him by the university 
of which he is a graduate. " 

Mr. FESS. Mr. President--
The VICE PRESIDENT. Does the Senator from Rhode 

Island yield to the Senator fr()m Ohio? 
Mr. HEBERT. I yield. 
Mr. FESS. In connection with the reputation which Judge 

Parker made in the university, word has come to me that the 
university regards him as the most brilliant man who has ever 
been graduated from the institution since the Civil War. 

Mr. HEBERT. I am glad to have the Senator make that 
comment. 

I also referred to Judge Parker's participation in politics in 
his home State of North Carolina, where he was a candidate 
for Congress and for the office of governor on the Republican 
ticket, and I mentioned the fact that during the four and one-half 
years he has served as :r judge of the Circut Court of the Fourth 
Circuit he has sat in more than 450 cases and has written 1.84 
opinions, many of them looking toward the liberalization of 
procedure in the Federal courts. 

I also took occasion to refer to the sources of opposition to 
his confirmation, and when the recess was taken I was dis­
cussing his attitude toward labor as disclosed in the decision in 
the Red Jacket case. I mention these facts at this time in 
order that Senators may better follow the thread of my argu­
ment as it shall be developed this morning. 

Mr. ~resident, it has been urged that his attitude toward the 
right of the laboring man in controversies with employers is 
apparent from this single opinion. As to the scores of other 
opinions written by him and the numerous others in which he 

has. concurred during his years of service on the bench no word 
of criticism has been raised. Does this mean that his every 
other judicial utterance has been satsisfactory to his. opponents 
and that they have, perforce, only this one decision upon which · 
to base the contention that his attitude toward labor is not 
such as its leaders feel should be possessed by members of the 
United States Supreme Court? Is it possible that not one 
other of the cases in which he has participated involved any of 
the rights of those represented by his opponents? And if not, 
what of the judicial attitude revealed therein? 

That a judge must recognize the doctrine of stare decisis and 
be governed thereby in his decisions can not successfully be 
controverted. Would those who now oppose the confirmation 
of Judge Parker have had him reject the rulings of the lower 
court in the so-called Red Jacket case, only to meet with an 
inevitable reversal by the Supreme Court? Would such a course 
have demonstrated that he was better qualified to sit as a 
member of that tribunal to which he has been nominated? To 
ask that question is to answer it. 

Mr. McKELLAR. :Mr. President--
The PRESIDING OFFICER (Mr. SULLIVAN in the chair). 

Does the Senator from Rhode Island yield to the Senator from 
1 Tennessee? · 1 

Mr. HEBERT. I prefer not to yield until I conclude my 1 
argument. 

Mr. MoKELLAR. I merely wanted to ask the Senator 
whether he thought that if Judge Parker had followed the modi­
fication of the Hitchman ease, as found in the Tri-City case, he 
would have been reversed-that is, whether he would have been 
reversed for following tbe opinion of Chief Justice Taft in the 
Tri-City case? 

Mr. HEBERT. To begin with, there has been no modifica­
tion of the Hitchman case by the Tri-City ease-absolutely 
none. The two cases are not similar, because there were 
elements in the Red Jacket case which are not found in the 1 

Tri-City case. In fact, as I shall set forth in the course of my 
argument, tile representatives of miners' unions brought that 
very question to the attention of the Supreme Court in their 
application for a writ of certiorari, and the Supreme Court 
refused to review the case. · 

1 

The Red Jacket ease and companion cases were suits brought 
by coal-mining companies in West Virginia to enjoin the United ; 
Mine Workers who had declared a strike in an attempt to union- 1 

ize the fields from interfering with the companies' employees by 
1 

violence, threats~ intimidation, picketing, and the like, or by ' 
procuring them to breach their contracts with the plaintiffs. 
The trial court found that tile defendants were maliciously en­
deavoring to cause the employees of the plaintiffs tO violate 

1 
their contracts of employment with the plaintiffs, and were, by 
force, intimidation, and violence, endeavoring to eompel the 1 

plaintiffs' employees to cease work, and enjoined these acts. 
On appeal to the circuit court frf appeals, one question earn­

estly pres.sed was that the diefendants were not interfering with 
interstate commerce an{}, th"C-refore, the Federal (!()Urts had no 
jurisdiction. The circuit court of appeals held that interstate 
commerce was involved and based its decision on the Coronado 
case (268 U. S. 295). 

Another point urged by the mine workers in the circuit court 
of appeals was that the injunction was too broad and went 
beyond injunction against force, violence, and intimtdation, and, 
in effect, enjoined interference with the plaintiffs' employees by 
means of peaceful persuasion. The opinion discloses that plain­
tiffs' employees hadi entered into contracts that they would not 
join the union while remaining in the plaintiffs' service. In his 1 

opinion Judge Parker says: 
What the decree forbids is this, "inciting, inducing, or persuading . 

the employees of plain-tiff to break their contracts of employment"; and ! 
what was said in the Hitchman case with respect to this matt~ is 
conclusive of the point involved here. 

It is submitted that Judge Parker's attitude toward the right 
of neither the employee nor of his employer in labor disputes is 
apparent from his opinion in the Red Jacket ease. His duty in 
that case was clear. He had no alternative. That he did ~ not 
indulge in gratuitous expressions of sympathy for defendants' 
cause has been cited as an indication of a g~neral personal atti­
tude. Would he have shown a superior ability to serve in the 
position to which he bas been nominated, had he expressedl him­
self personally opposed to the existing state ()f the law as to 
the matter then before him but had, nevertheless, decided the 
case as b.e did? 

Attentioli is directed to the fact that the opinion in the Red 
Jacket case is noticeably free from expressions of any kind 
-which are not directly related to the question at issue. It seems, 
however, that the opinion repeatedly recognizes the right of the 
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laboring man and of the organizations designed for his better­
ment. Early in the OJ?inion Judge Parker states: 

In the first place, we do not think that the international organization, 
United Mine Workers of America, constitutes of itself an unlawful con­
spiracy in restraint of interstate trade and commerce because it em­
braces a large percentage of the mine workers of this country or because 
its purpose is to extend its memberishp so as to embrace all of the 
workers in the mines of the continent. It may be conceded that the 
purposes of the union, if realized, would affect wages, hours of labor, 
and living conditions, and that the power of its organization would be 
used in furtherance of collective bargaining, and that these things 
would incidentally affect the production and price of coal sold in inter­
state commerce. .And it may be conceded further that by such an 
extension of membership the union would acquire a great measure of 
control over the labor involved in coal production. But this does not 
mean that the organization is unlawful. 

Later Jud"'e Parker quotes from the opinion in the ca ·e of 
American Foundries v. Tri-City Council (257 U. --s. 184), as 
follows: 

Labor unions are recognized by the Clayton .Aet as legal when insti­
tuted for mutual help and lawfully carrying out their legitimate objects. 
They have long been thus recognized by the courts. They were organized 
out of the necessities of the situation. .A single employee was helpless 
in dealing with an employer. He was dependent ordinarily on his daily 
wage for the maintenance of himself and family. If the employer re­
fused to pay him the wages that be thought fair, be ~as nevertheless 
unable to leave the employ and to resist arbitrary and unfair treatment. 
Union was essential to give laborers opportunity to deal on equality with 
theil· employer. They united to exert intluence upon him and to leave 
him in a body in order by this inconvenience to induce him to make 
better terms with them. They were withholding their labor of economic 
value to make him pay what they thought it was worth. The right 
to combine for such a lawful purpose has in many years not been denied 
by any court. The strike became a lawful instrument in a lawful 
economic struggle or competition between employer and employees as 
to the share of division between them of the joint product of labor and 
capital. To render this combination at all effective, employees must 
make their combination extend beyond one shop. It is helpful to have 
as many as may be in the same trade in the same community united, 
because in the competition between employers they are bound to be 
affected by the standard of wages of their neighborhood. 

Judge Parker then said: 
What is said in this case as to the effect of the standard of wages 

on competition between employers applies in the coal industry, not to 
a restt·icted neighborhood but to the industry as a whqle ; for in that 
industry the rate of wages is one of the largest factors in the cost of 
production· and affects not only competition in the immediate neighbor­
hood but that with producers throughout the same trade territory. The 
union, therefore, is not to be condemned because it seeks to extend its 
membership throughout the industry. As a matter of fact, it bas been 
befot·e the Supreme Court in a number of cases, and its organization has 
been recognized by that court as a lawful one. We have no hesitation,­
therefore, in holding that the defendants are not guilty of a conspiracy 
in restraint of trade merely because of the extent and general purpose 
of their organizations. 

Near the close of the opinion Judge Parker states: • 
It is said, however, that the effect of the decree, which, of course, 

operates indefinitely in future, is to restrain defendants from attempt­
ing to extend their membership among the employees of complainants 
who are under contract not to join the union while remaining in com­

,plainants' service, and to forbid the publishing and circulating of law· 
ful arguments and the making of lawful and proper speeches advocating 
such union membership. They say that the effect of the decree, there­
tore, i.s that, because complainants' employees have agreed to work on 
the nonunion basis, defendants are forbidden, for an indefinite time in 
the future, to lay before them any lawful and proper argument in favor 
of union membership, 

'l.'hen Judge Parker goes on to say : 
If we so understood the decree, we would not hesitate to modify it. 

.As we said in the .ijittner case, there can be no doubt of the right of 
defendants to use all lawful propaganda to increase their membership. 

The final quotation in the opinion, the insertion of which 
reveals the absence of any attitude prejudicial to the interests 
of the laboring man, is found toward the bottom of page 850. 
This quotation is taken from the opinion in the case of Gasaway 
v. Borderland Coal Co. ( 278 Fed. 56), and reads p.s follows: 

So far as the contmcts themselves and this record disclose, the check­
off is the voluntary assignment by the employee of so much of his 
wages as may be necessary to meet his union dues and his direction to 
his employer to pay the amount to the treasurer of his union. In that 
aspect the contract provision is legal, and quite evidently there are 
mlUlj' '.awful purposes for whic~ dues may be used. 

In Hitchman Coal & Coke Co. v. Mitchell (245 U. S. 229), 
upon which Judge Parker relied and which he believed to be 
controlling in the Red Jacket case, the Supreme Court said 
in its decision: 

Another fundamental error in defendants' position consists in the 
assumption that all measures that may be resorted to are lawful if they 
are "peaceable "-that is, if they stop short of physical violence or 
coercion through fear ot.it. In our opinion, any violation of plaintiii's 
legal rights contrived by defendants for the purpose of inflicting dam­
age, or having that as its necessary effect, is as plainly inbibitell by 
the law as if it involves a breach of the peace. .A combination to pro­
cure concerted breaches of contract by plaintiff's eiDJlloyees constitutes 
such a violation, that is, a violation of the plaintiff's legal rights. 

It does not appear from Judge Parker's opinion that any 
question was raised by counsel in the Red Jacket case as to the · 
validity of the contracts between the plaintiffs and their em­
ployees by- which the latter agreed not to join the union. An 
examination of the briefs of counsel filed in this case discloses 
no suggestion or contention that the contract between the min­
ing companies and their nonunion employees prohibiting the 
latter from joining the union was illegal or -roid as against 
public policy or for any other reason. Counsel, as well as the 
circuit judges, quite correctly considered the Hitchman case 
conclusive on that point, for in its opinion (245 U. S. 250) the 
Supreme Court had · declared: 

That the plaintiff was acting within its lawful rights 1n employing 
its men only upon terms of continuing nonmembership in the United 
Mine Workers of .America is not open to question. • • • The same 
liberty which enables men to form unions, and through the union to 
enter into agreements with employers willing to agree, entitled other 
men to remain independent of the union and other employers to agree 
with them to employ no man who owes any allegiance or obligation to 
the union. In the latter case, as in the former, the parties are 
entitled to be protected by the law in the enjoyment of the benefits of 
any lawful agreement they may make. This court repeatedly has held 
that the employer is as free to make nonmembership in a union a 
condition of employment as the workingman is free to join the union, 
and that this is a part of the constitutional rights of personal lilJerty 
and private property, not to be taken away even by legislation unless 
through some proper exercise of the paramount police power. (.Adair 
v. United States, 208 U. S. 161; Coppage v. Kansas, · 236 U. S. 
1.) • • . 

Plaintiff, having In the exercise of its undoubted rights established 
a working agreement between it and its employees, with tbe free 
assent of the lattel', is entitled to be protected in the enjoyment of the 
reslilting status, as in any other legal right. That the employment was 
" at will " and terminable by either party at any time is or no 
consequence. 

Mr. Justice Brandeis wrote a dissenting opinion in the Hitch­
man case," but his dissent was not based on a suggestion that 
the contract between the employer and its employees not to join 
the union was unenforceable or void. On the contrary, he said 
(p. 271) : 

In other words, an employer, in order to effectuate the closing of 
his shop to union labox, may exact an agreement to that effect from 
his -employees. The agreement itself being a lawful one, the employer 
may withhold from the men an economic need-employment-until 
they assent to make it. 

His dissent was based on the proposition, not that the con­
tracts were unlawful, but that the union men did not induce 
the plaintiff's employees to violate their terms (p. 272). This 
contention was expressly rejected in the ruling opinion of the 
COUl't (p. 255). 

Whatever reasons might have been advanced for assailing 
such contracts on grounds of public policy, Judge Parker and 
his associate judges were constrained by the decision of the 
Supreme Court in the Hitchman case to disregard them. No 
such point was made by counsel in the Red Jacket case, who 
must have regarded the right to make such contracts as settled 
in the Supreme Court of the United States. 

On the other question, as to whethet• any actionable wrong 
justifying an injunction was committed by the union men in 
attempting by peaceable means to induce nonunion employees 
to violate their contracts of employment by joining the union, 
Judge Parker again bases his decision on the Hitchman case 
where substantially similar contracts were involved, and the 
Supreme Court held that peaceful efforts by the strikers to in­
duce the company employees to agree to join the union while 
remaining in plaintiff's employ were properly enjoined. 

There does not appear to be a point decided in the Red 
Jacket case on which Judge Parker assumed to exercise any 
independent judgment or opinion. He and his as ociates felt 
bound by the Supreme Court decisions. In holding the con­
tracts valid and that peaceable efforts to induce the nonunion 
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men to break them ·were properly enjoined, he merely quoted 
rulings to that effect in the Hitchman case. Nowhere are 
pressed or indicated any personal views abeut any of these 
questions. He had no freedom of judgment on any of them ; 
he was bound by the decisions of the Supreme Court, which 
he could not refuse to follow. The Hitchman case itself had 
originated in the Circuit Court of Appeals for the Fourth 
Circuit before Judge Parker became a member of that court, 
the circuit court of appeals had denied an injunction, and its 
decision was reversed by the Supreme Court in the Hitchman 
case. What would have been the fate of a decision by Judge 
Parker in the Red Jacket case contrary to that which he ' ren­
dered is indicated by the fact that the United Mine Workers 
filed a petition for a writ of certiorari with the Supreme Ct>urt 
of "the United States, asking that court to review Judge Parker's 
decision, and the petition for certiorari was denied (275 U. S. 
536). 

To refuse to confirm the nomination of Judge Parker for his 
decision in the Red Jacket Coal Co. case will amount to refus­
ing to confirm him because he followed and gave binding effect 
to the decisions of the Supreme Court of the United States. At 
least he considered the cited decisions of the Supreme Cow·t 
to be controlling in the Red Jacket case, and no one has yet 
pointed out any ground on which the Hitchman case and the 
Red Jacket case may properly be distinguished. 

The question is not whether the Supreme Court was :.;ight 
or wrong in its conclusion. The question is whether Judge 
Parker was dealing with points which had been settled by the 
Supreme Court which he was bound, under his oath of office, 
to follow. He and his two associates based their decision upon 
the controlling authority of the Hitchman case as they were 
constrained to do, but even in this they were careful not to go 
beyond the dictates of that decision. 

The argument has been made against Judge Parker's decision 
in the Red Jacket case that the Supreme Court of the United 
States in American Steel Foundries v. Tri-City -Council (257; 
U. S. 184), decided afte.r the Hitchman case and before Judge 
Parker decided the Red Jacket case, in some way qualified 
or modified the ruling in the Hitchman case so as to have 
afforded Judge Parker a basis for distinguishing the Red Jacket 
case from the Hitchman case. It has been claimed that the 
opinion of the court in the American Steel Foundries case indi­
cated that the injunction granted in the Hitchman case against 
interference with the contracts between employers and em­
ployees was directed only at such interference accompanied by 
deceit and misrepresentation, and that as the interference- with 
the contracts' proved in the Red Jacket case was not accom-

. panied by deceit, concealment, and misrepresentation, the cases 
are distinguishable. 

In the first place, it will be noted that in the American Steel 
Foundries case tlie question of interference with contractual 
rights was not even presented, and there was no contention or 
evidence that any contract had been made between the employer 
and employee respecting membership in unions. So the result 
is that in the American Steel Foundries case the court did not 
consider or decide any question as to interference with con­
tractual rights. In its opinion in the American Steel Foundries 
case the . Chief Justice said that the Hitchman case had no ap­
plication. In its opinion in the American Steel Foundries case 
the court, referring to the Hitchman case, said that the plan 
there· involved was carried out ( 1) by the use of deception and 
misrepresentation with its nonunion employees, (2) by seeking 
to induce such. employees to become members of the union con­
trary to the express terms of their contract of employment that 
they would not remain in complainant's employ if union men, 
and ( 3) afte~ enough such employees had been ~cretly .secured, 
suddenly to declare a strike against the complainant, and said : 

This court held that the purpose was not lawful, and that the means 
were not lawful, and that the defendants were thus engaged in an 
unlawful conspiracy which should be enjoined. The unlawful and de­
ceitful means used wj:!re quite enough to sustain the decision of the 
court without more. The statement of the purpose of the plan is 
sufficient to show the remoteness of the benefit ultimately to be derived 
by the members of the international union from its success and the 
formidable country-wide and dangerous character of the control of inter­
state commerce sought. The circumstances of the case make · it no 
authority for the contention here. 

Thus there was no attempt in the Tri-City case to overrule, 
qualify, or limit the decision rendered in the Hitchman case. 
The criticism of Judge Parker's decision in the Red Jacket case, 
made upon the floor of the Senate to the effect that the Hitch­
man case did not control the Red Jacket case, because in the 
former there was deceit and misrepresentation · not present in 
the latter, was fully presented to the Supreme Court in the Red 
Jacket case in a petition for certiorari to review Judge Parker's 

decision. The contention that the American Steel Foundries 
case has confined the Hitchman case to cases of concealment or 
misrepresentation was squarely presented in this petition, as 
follows: 

Petitioners show that by said contracts the respondents, operators in 
the five mining districts of West Virginia, have undertaken to insulate 
their nonunion labor from peaceable persuasion to quit work and join 
the union, and that the effect <>f the decision of the circuit court of ap­
peals is to make such insulation effective ; that this holding is in direct 
confiict with the holding of this court in the case of American Steel 
Foundries Co. 11. Tri-City Council (257 U. S. 184), and is also in direct 
conflict with the decision of the Circuit Court of Appeals for the 
Seventh Circuit in the case of Gasaway v. Borderland Coal Corporation 
(278 Fed. 56), involving the very same alleged contracts referred to by 
the courts below in this case. 

The petiti.on further states as one of the questions involved 
and sought to be reviewed : 

Did the district court of the United States and Jthe Circuit Court of 
Appeals of the Fourth Circuit err in enjoining and restraining the offi­
.cers and members of the United Mine Workers of America from per­
suading the employees of respondents to become members of the union 
and cease work? 

This question is argued in the brief submitted in support of 
the petition, which concludes: 

The significance of the situation is revealed in these suits. The non­
union operators of West Virginia and of other unorganized coal fields 
have universally resorted to individual contracts, in which the helpless 
and often ignorant employee, working at will, agrees that he will not 
join the union and continue his employment. And on the assumption 
that these contracts have insulated their nonunion labor the operators 
secure injunctions that not merely by terror but by their terms prevent 
the union, under hazard of fine and imprisonment, from carryiDg the 
persuasive argument of their craft organization to those who are with­
out its membership. This is done despite the opinion of this court in 
the Steel Foundries case. It is done because of a fancied restraint im­
posed upon the lower courts not by the opinion in the Hitchman case 
but by the form of decree deemed proper under the facts of that case. 
And yet. in the Foundries case it was carefully pointed out that in the 
Hitchman case " the unlawful and deceitful means used were quite 
enough to sustain the decision of the court without more." 

The petition for certiorari in the Red Jacket case was thus 
based upon the ground that Judge Parker's decision was in con­
flict with the Hitchman case as limited and construed in the 
case of Am.erican Steel Found1·ies against Tri-City Council. Pe­
tition for certiorari was denied, and the . c1iticism of Judge 
Parker's decision which is now made in the Senate seems thus 
to have been rejected by the Supreme Court of the United 
States. The question involved in the Red Jacket case was of 
public importance. If there had been any substantial basis for 
the contention that Judge Parker had failed to follow the 
analysis of the Hitchm·an case, made in the American Steel 
Foundries case, no doubt the petition_ for certiorari would have 
been granted. 

The opinion of the Supreme Court in the Hitchman case was 
explicit. The court said: 

Another fundamental error in defendants' position consists in the 
assumption that all measures that may be resorted to are lawful if they 
are " peaceable " ; that is, if they stop short of physical violence or 
coercion through fear of it. In our opinion, any violation of plaintift"s 
legal rights contrived by defen1lants for the purpose of inflicting dam­
age, or having that as its necessary effect, is as plainly inhibited by 
the law as if it involved a breach of the peace. A combination to 
procure concerted breaches of contract by plaintiff's employees consti­
tutes such a violation. 

The opinion of Judge Parker in the Red Jacket case discloses 
the careful consideration which he gave not only to .the opinion 
of the Supreme Court in the Hitchman case but to the provi­
sions of its decree, for there he said : 

With "respect to the second paragraph complaint is made that it re­
strains defendants "from inciting, inducing, or persuading the em­
ployees of the plaintifl's to break their contract of employment with the 
plaintiffs." This language is certainly not so broad as that of the 
decree approved by the Supr~e Comt in Hitchman Coal & Coke 
Co. -v. Mitchell (245 U. S. 229), which also enjoined interference with 
the contract by means of peaceful persuasion. 

The argument against Judge Parker's confirmation is thus 
based on the theory that ·he should have rejected the explicit 
statements of the majority opinion of the Supreme Court in the 
Hitchman case and followed an alleged suggestion in the opin­
ion of the Supreme Court in the American Steel Foundries case, 
which did not present any question relating to interference with 
contracts between em·plo~ers and employees. 
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1\lr. President, this morning I was handed a telegram ad­

dressed to Senator HATFIELD by T. 0. Townsend. It is dated 
Charleston, W. Va., April 30. Mr. Townsend was counsel for 
the United Mine Workers of America in the Red Jacket case, 
and I .think it would be of interest for . Senators to know his 
attitude upon the decision in .that case, as it is revealed in this 
telegram, which I ask the clerk to read. 
' The PRESIDING OFFIOER. Without objection, the clerk 
·will read. · 

The legislative clerk read as follows : 
CHARLES-rON, w. VA., April 30, 1930. 

Hon. H. D. HATFIELD, 

Uni ted States Senator, Washington, D. 0.: 
· If the press reports correctly tbe statements of Senator BORAH made 
in the United States Senate jn opposition to the confirmation of Judge 
Parket·, be not only misrepresents attorneys who· appeared for the 
United Mine Workers in the Red Jacket case but also misconstrues the 
decisions of the Supreme Court of the United States relating to what is 
commonly known as the " yellow-dog " contract. - The " yellow-dog " 
contract was first before the Supreme Court of the United States in the 
case of Hitchman Coal & Coke Co. v. Mitchell (245 U. S. 229). First 
decided in Coppage v. Kansas (236 U. S. ). In this case the Supreme 
Court of the United States sustained an injunction issued by the Dis­
trict Court for the Northern District of West Virginia enjoinihg repre­
sentatives of the mine workers' organization from persuading em­
ployees of said coal company, who were under contract, to violate their 
contracts of employment. Senator BORAH makes the. statement that 
Judge Parker in rendering the decision jn the Red Jacket case should 
have followed the doctrine of the case of American Foundries v. Tri­
City (257 U. S. 184). May I direct your attention to the fact that in 
the Tri-Ci_ty case no contract of employment whatsoeve.r existed be­
tween employer and employee. In other words, the " yellow-dog" con­
tract was not involved directly or indirectly in that case. It was in­
volved in the Hitchman case. The facts of the two cases in so far 
as the contract of employment was involved were entirely different. 
Counsel for the mine workers in the Red Jacket case relied upon the 
Tri-City case and undertook to distinguish tbat case from tli\} Hitchman 
case. At page 189 of brjef of appellants is found this language : 

" Out· construction of the court's opinion in the Hitchman case is that 
it jus tified the injunction on the ground of the unlawful means, decep­
tions, and threats shown in that case, for the court said that the 
defendants had proceeded (p. 261) 'without physical violence, indeed, 
but by persuasion accompanied with threats of a reduction of wages 
-and - deceptive statements as to the attitude of the mine management, 
to induce plaintiff's employees to join the union and ar the same t-ime to 
break their agreement with -plaintiff by re~ining in its employ after 
joining and this for the purpose not of enlat·ging the membership of the 
union, but of coercing plaintiff through a strike or the threat · of one, 
into recogni1)on of the union.' 'The jurisdiction of the Federal -court 
was based on divers citizenship, which does not exist here, and if plain­
tiffs bad any right they should have asserted the same in ~he State 
courts.' 

" '£hese quotations from the opinion of the court amply justify us in 
concluding that the reasons .11ssigned by the court for sustaining that 
injunction in that case were the unlawful methods used to induce the 
employees of the plaintiffs to join the union, and that threats and de­
ceptions were used which it is claimed was evidence of malice ; and tl 
the defendants had confined themselves to peaceable persuasion, lawful 
propaganda, and the address to reason, in inducing the employees of 
the plaintiff to openly , join the union, then no injunction would have 
been sustained. 

" Our views of the proper construction of · the court's decision in the 
case of Hitchman against Mitchell is confirmed by the later case of 
American Foundries Co. v. Tri-City (257 U. S. 184). · 

" So it will be seen that the court in t his last case clearly indicates 
that the 'unlawful and deceitful means used' were the basis of the 
court's decision in the Hitchman case. 

"The case of American Foundries against Tri-City Central Trades 
Council, supra, amply sustains our view as to the right of the United 
Mine Workers to enlarge its union by appealing to nonunion miners by 
argument , persuasion, and reason to become members of the union ; and 
if necessary, to the extension of the union and procuring the increased 
wage scale, to encourage a strike conducted along lawful and peaceable 
lines, and in any case where the court has jurisdiction the injunction 
should not forbid persuasion, propaganda, and appeal to reason ; but any 
injunction should only forbid the use of unlawful, deceptive, and violent 
mea ns to extend the union." 

· Judge Parker in the Red Jacket case held that the doctrine laid down 
in tbe Hitchman case was applicable to the facts in the Red Jacket 
case rather than the doctrine laid down in the Tri-City case. He fol­
lowed the Hitchman case rather than the Tri-City case. The Supreme 
Court of the United States refused to review the Red Jacket case, 
thereby confirming the opinion of Judge Parker. The opinion of Judge 
Parker in the Red Jacket case to-day stands confirmed by the Supreme 
Court of the United States by reason of its refusal to review the case. 

The. major question involved in the Red Jacket case, however, was 
one of jurisdiction and not the «yellow-dog" contr·act. This clearly 
appears from the opinion of the court and the record in the· case. 

T. C. TOWNSEND. 

:Mr. HEBERT. Reference has been made here to the so-called 
" yellow-dog" contract. I hold in my hand a copy of one of 
these contracts, which I read : · 

CONTRACT 

I hereby apply for work with the --- company, and agree to 
accept for my employment in such capacity a wage of --- cents per 
hour ; if by piece work rate will be ---; the work, wages, and hours 
being subject to revision on option of the company, and it will be consid­
ered as acceptable by me if I remain in the employ of the company here-
after. · 

I accept the company's right, at its option, to operate its plants and 
mines such number of hours each shift as the requirements of business 
demand. 

I reserve the right to leave the company's employ at any time upon 
such reasonable notice to tbe supeiintendent of my department that will 
a~or~ him time to fill my place. The company may, at its option, dispense 
with my service for any cause which the company may deem sufficient. 

I agree during employment under this that I will work efficiently and 
diligently and will not participate in any strike nor unite with employees 
in concerted action to change hours, wages, or working conditions. I 
further declare that I am not a member of the I. W. W. or any other 
com~unistic or like organization, nor will I join such while in the com­
pany's employ. 

I agree to abide faitbfully by all the rules of the company as posted 
on its premises or outlined by the superintendent of my department. 
- The company agrees to pay the wages earned by me regularly semi­
monthly and to enable . me to maintain as far as possible a regular 
income by uninterrupted operation. 

When this application as indorsed iS accepted by the company it shall 
become a binding contract between myself and the company as long as I 
f emain in the company' s employ. 

Mr. JOHNSON. ' Mr. President, will the Senator yield? 
Mr. HEBERT. I yield. 
Mr. JOHNSON. May I inquire whether or not that is the 

contract which was at isspe in the Red Jacket cp.se? · 
Mr. HEBERT. Mr. President, I am not advised as to that. 

I will say, for the information of the · Senator, that the form 
which I have just read is one which was furnished to rrie by 
representatives of the American Federation of Labor. 

·Mr. JOHNSON. Was there· an agreement there upon the part 
of the employees to join no union? 

Mr. HEBERT. Yes; there was. · Let me reread that particu-
lar condition of the contract. - · · 

I agree during employment UJ;~der this that I will work efficiently and 
diligently and will not participate in any strike · nor unite with em­
ployees in concerted action to change hours, wages, or working condi­
tions. I further declare that I am not· a member of the I. W. W. or 
any other communistic or like organization, nor will I join such while 
in the company's employ. 

Mr. NORRIS. Mr. President, is there anything in that con­
tract which prohibits the employer from joining an association 
of employers? · 

Mr. HEBERT. There is no mention of it. 
Mr. NORRIS. I assume, then, that while the employee agrees 

not to join any union, the employer has the right to join a 
union or an association of employers if he wants to? 

Mr. HEBERT. I should assume that to be ·so. 
Mr. NORRIS. Is there anything in the contract requiring 

the employer, in case he wants to dismiss the employee, to give 
him any notice xcepting the notice to quit? 

Mr. HEBERT. It merely provides: 
The company may, at his option, dispense with my services for any 

cause which the company may deem sufficient. 

Mr. NORRIS. In other words, the contra~t provides that if 
the workman wants to quit, he must give notice, and let the 
superintendent have time enough to fill his place, but if the 
employer wants him to quit he can discharge him without any 
notice whatever. 

Mr. HEBERT. That is true. 
Mr. JOHNSON. Mr. President, let me make another inquiry 

of the Senator. The important part of the agree)'Ilent, I take it, 
is that portion which prohibits the employee from in any way 
engaging with his fellows in any protest, as it were-! do not 
quote the exact terms-concerning wages or conditions, and the 
like. That is quite so, is it not? 

Mr. HEBERT. Yes. 
Mr. JOHNSON. Let me inquire of the Senator, does be' ap· 

prove that contract? 
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Mr. HEBERT. :Mr. Presiden~ I doubt very much whether 

I should be disposed to sign one myself. 
Mr. JOHNSON. Of course, the Senator would not sign it un­

less behind him was a specter of poverty and in front of him 
the hunger of his family. Would he? . 

Mr. HEBERT. Even then I should be disposed not to sign 
it. But we are not called upon here to pass upon that. . The 
Supreme Court has upheld the validity of that contract, · and tlie 
Senator and I are bound by it, and I do not see how it is pos­
sible for us to change the contract. 
, Mr. JOHNSON. I beg the Senator's pardon; will the Senator 
yield? 
· Mr. HEBERT. I yield. • 

Mr. JOHNSON. The Senator may be bound by it; I am not. 
Mr. NORRIS. Mr. President, may I ask the Senator another 

question? · 
The PRESIDING OFFICER. Does the Senator from Rhode 

Island yield further to the Senator from Nebraska? 
Mr. HEBERT. I yield. 
Mr. NORRIS. If the Senator's theory is right, the Supreme 

Court has passed on it and it can not be changed, and therefore 
our civilization is bound by that contract through all eternity, 
is it not? How will we get away from it? 

Mr. HEBERT. I am not prepared to say how it can be 
changed. I have reason to believe that at some time there will 
be influences to make some changes which we know not of at 
the present time. Suffice it to say for the purposes of this argu­
ment that it is the law of the land, and when we are discussing 
the qualifications of a candidate for membership on the Su­
preme Court we are bound by the decisions of that court, and 
that candidate in carrying out his duties on the bench is like­
wise bound by the decisions of that court. 

Mr. NORRIS. Without finding fault or trying to criticize the 
Senator for his attitude, I would like to ask him another ques­
tion. If his theory be true, we are here deprived of any right to 
keep a man off of the Supreme Court who carries out that view, 
which he himself thinks in some way unknown to him may be 
changed at some time in the future. If we want to get rid of 
that kind of a condition, how can we do it? Is not this the 
only way to do it? 

Mr. HEBERT. Mr. President, what argument is there that 
such a condition will not obtain in the future when Judge 
Parker is on the Supreme Bench? 

Mr. NORRIS. Certainly. 
Mr. HEBERT. Let me answer the Senator. Judge Parker 

has expressed no opinion upon this contract other than that 
"'hich he was bound to express under the law as it existed at 
the time the case came before him for consideration. 

Mr. NORRIS. Will he not be so bound during his entire 
official life if he becomes a member of the Supreme Court? 

Mr. HEBERT. I should not think so. I understand it is 
generally recognized among lawyers that the Supreme Court 
never reverses itself. 

Mr. NORRIS. Exactly. 
Mr. HEBERT. But it distinguishes. 
Mr. N_ORRIS. That is what we are trying to do now-to 

distinguish. We want to relieve the Supreme Court of one of 
its burdens. . 

Mr. ALLEN and Mr. JOHNSON addressed the Chair. 
The VICE PRESIDENT. Does the Senator from Rhode 

Island yield; and if so, to whom? 
Mr. HEBERT. I yield first to the Senator from Kansas. 
Mr. ALLEN. I want to get the idea of the Senator from 

Nebraska. Is it his opinion, is it his reasoning, that the best 
way to bring about a modification of laws which now exist is 

. to select Supreme Court Justices in harmony with our judg­
ment as to what they ought to do when they go upon the 
Supreme Bench? 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Nebraska to answer the 
question? 

Mr. HEBERT Certainly. 
Mr. NORRIS. I will say to the Senator from Kansas that I 

expect tQ get the floor soon a,nd I shall go into the answer to 
his question rather fully. It is sufficient now to say in a general 
way that I do think so. I am frank to admit that I want to see 
men put on the Supreme Bench who have modern ideas and who 
are not so encrusted with ancient theories which existed in 
barbarous ttmes iliat they ~re going to inflict human slavery 
upon us now. 

Mr. ALLEN. By " modern ideas" the Senator means his 
own ideas? 

Mr. NORRIS. I do, of course, mean my ideas. 
Mr. ALLEN. And the Senator believes it is reasonable to set 

up a policy here that Senators should insist that no one be 
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chosen for the Supreme Bench except those who have their 
ideas touching the policies which ought to gove_rn our ctvili· 
zation? 

Mr. NORRIS. No; I would not say that; but I will say, 
since the Sena:tor is so careful about following precedents, that 
I shall give him a precedent. When Judge Brandeis's name 
was before the Senate he was fought by men who d1d not agree· 
with his economic views, and I do not find fault with them 
for doing it. However, I am not in favor of packing the Su­
preme Court with men who are in favor of enfor cing contracts 
which, if carried to their logical conclusion, mean human slavery 
for every man who toils. 

Mr. HEBERT. Mr. President, it is interesting to note at this 
point that 1\Ir. Justice Brandeis, to whom the Senator referred, 
sustained_ the very contract which I have just read to the 
Senate. 

Mr. NORRIS. That only demonstrates again, if the Senator 
will permit me, th~t I am not going so far as the Senator from 
Kansas intimtaes; that I am not trying to put men on the Su­
preme Bench in a strait-jacket and have them conform to 
eve_ry idea that I have. For instance, I will not vote to confirm 
any man to the Supreme Court whom I know believes in the 
doctrine of the "yellow-dog" contract and is in favor of en­
forcing that contract by the injunctive process. If that be trea­
son, make the most of it! 

Mr. ALLEN. Mr. President, will the Senator from Rhode 
Island yield further? 

Mr. HEBERT. Certainly. 
. Mr. ALLEN. Can the Senator from Nebraska point out defi­
nitely where Judge Parker said he believed in the doctrine of , 
the "yellow dog" contract? 

Mr. NORRIS. No. I think it is conceded, however, that i 
Judge Parker believes in it. He not only approved the decision . 
but he disregarded the road that might lead him around it. 
As I heard a Senator say the other day, he issued his decision 
and smacked his lips when he did it. • 

Mr. HEBERT. Mr. President, I think I have pointed out 
very clearly that the road which was designated here would 
not lead to any such conclusion for the simple reason that the 
case is not in point, and had Judge Parker followed the deci­
sion in that case he certainly would have been overruled by the 
Supreme Court. 

I repeat, lest there be some misunderstanding about it, that 
the contract was passed upon and held valid by the Supreme 
Court in Hitchman Coal & Coke Co. 'L Mitchell (245 U. S. 229). 

It is true, as stated by the representatives of the American 
Federation of Labor, that Mr. Justice Brandeis wrote a dis­
senting opinion in this case, not upon the ground that the con­
tract is illegal but that a union contract is equally ,valid, and 
upon the further ground that there was no attempt to induce 
employees to violate their contracts. 

There is pending in the Massachusetts House of Representa- . 
tives a bill, No. 299, which declares contracts of employment by 
which either party agrees not to become or remain a member of 
a labor union or an organization of employers against public 
policy and void. The legislature applied to the justices of the 
supreme court of that State for an opinion upon the constitu­
tionality of the measure if it were to be enacted into law. The 
justices held unanimously that tlle proposed bill, if enacted into 
law, would be in conflict with the Constitution of the United 
States and of the Commonwealth of Massachusetts.· 

Mr. NORRIS. Mr. President, will the Senator from Rhode 
Island yield further? 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Nebraska? 

Mr. HEBERT. I yield. 
Mr. NORRIS. The Supreme Court of the State of Massachu­

setts in that case did not hold that such a contract should be 
enforced by an injunction, did it? In other words, even assum­
ing ·that the contract was legal and binding upon the parties, 
the Supreme Court of Massachusetts did not say that an injunc­
tion should issue by a judge restraining some other party, not 
a party to the contract, from peacefully advising either side 
which had agreed to the contract, to violate it. 

Mr. HEBERT. The Supreme Court of Massachusetts was 
not called on to pass upon that particular question. It was 
asked to supply the legislature of the State with an advisory 
opinion upon the provisions of a measure then pending in the 
legislature. I have here a copy of the opinion of the Supreme 
Court of Massachusetts, which is dated April 15, 1930, whi-eh I 
had intended to have inserted in the RECORD as a part of my 
remarks, but which, for the information of the Sena }e, I shall 
ask to have read at this time. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 
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The legislative clerk read as f()llows : 

House No. 1275 

THE CoMMONWEALTH Oli' MASSACHUSETI'S. 

OPINIONS Oli' THE JUSTICES OF THlll SUPREME JUDICIAL COURT REUTIVE 

TO DECLARING VOID CERTAIN CONTRACTS OF EMPLOYMENT WHEREIN 

EITHER PARTY UNDERTAKES NOT TO JOIN A LABOR UNION OR ORGANI­

ZATION OF EMPLOYERS 

(April 15, 1930) 

To the Honorabk3 the House of Representatives pf 'the Oommonwealtll. 
of Massachusetts: 
The justices of the supreme judicial court haye considered the order 

adopted on April 4, 1930, and transmitted to them on April 8, 1930, 
requiring their opinion on the question whether the provisions of the 
bill printed as House Document No. 299, if enacted into law, would be 
in conflict with the Constitution of this Commonwealth or of the United 
States. Copy of the order is hereto annexed. The proposed bill is 
adequately described in its title in substance as an act declaring provi­
sions in contracts of employment whereby either party undertakes not 
to join, become, or remain a member of a labor union, · or of any 
organization of employers, or undertakes in such event to withdraw 
from the contract of employment, to be against public policy and 
void. 

A · contract similar to those described in the proposed bill was 
assailed and its validity was under consideration in Hitchman Coal & 
Coke Co. v. Mitchell (245 U. S. 229). It there was said, at pages 250, 
251 : "That the plaintiff was acting within its lawful rights in employ­
ing its men only upon terms of continuing nonmembership in the 
United Mine Workers of America is not open to question. Plaintiff's 
repeated costly experiences of strikes and other interferences while 
attempting to ' run union ' were a sufficient explanation of its resolve 
to run • nonunion,' if any were needed. But neither explanation nor 
justification is needed. Whatever may be the advantages of 'collective 
bargaining,' it is not bargaining at . all, in any just sense, unless it is 
voluntary on both sides. The same liberty which enables men to form 
unions, and t~ugh the union to enter into agreements with employers 
willing to agree., entitles other men to remain independent of the union 
and other employers to agree with them to employ no man who owes 
any allegiance or obligation to the union. In the latter case, as in the 
former, the puties are entitled to be protected by the law in the 
enjoyment of the benefits of any lawful agreement they may make. 
This court repeatedly has held that the employer is as free t8 make non­
membership in a union a condition of employment as the workingman 
is free to join the union, and that this is a part of the constitutional 
rights of personal liberty and private property, not to be taken away 
even by legislation, unless through SQme proper exercise of the para­
mount police power." It is not necessary to consider whether the 
extent of the "paramount police power" in this connection can extend 
beyond provisions to secure that such contracts be free from coercion, 
because it is plain that the proposed bill does not avoid insuperable 
difficulties now to be mentioned. 

In Adair v. United States (208 U. S. 161), an act of Congress was 
attacked whereby a penalty was iQJposed upon an employer of labor for 
making a contract of the same general nature as those de cribed in the 
proposed bill or for discharging an employee because of membership in 
a labor union, the acts thus denounced being declared misdemeanors. 
It was held in an exhaustive opinion that the act was violative of the 
provisions of ' the fifth amendment to tb~ Federal Constitution forbidding 
Congress to enact any law depriving a person of liberty or property 
without due _process of law. In Coppage v. Kansas (236 U. S. 1) the 
main point for consideration was the validity of a statute of Kansas 
declaring it a misdemeanor for an employer to make a contract indis­
tinguishable in its essential features from those described in the pro­
posed bill. It was held after elaborate discussion and review of de­
cided cases that the statute was repugnant to the guaranties contained 
in the fourteenth amendment to the Constitution of the United States. 
It there was said at page 14: "The princif)le is fundamental and vital. 
Included in the right of personal liberty and the right of private prop­
erty-partaking of the nature of each-is the right to make contracts 
for the acquisition of property. Chief among such contracts is that of 
personal employment, by which labor and other services are exchanged 
for money or other forms of property. If this right be struck down or 
arbitrarily interfered with, there is a substantial impairment of liberty 
in the long-established constitutional sense. The right is as essential 
to the laborer as to the capitalist, to the poor as to the rich ; for the 
vast majority of persons have no other hone.st way to begin to acquire 
property, save by working for money.'' The decision in the Coppage 
case but followed and reaffirmed Adair v. United States (208 U. S. 161). 
To the same· general effect is the · decision in Adkins v. Children's Hos­
pital (261 U. S. 525, 545, 546). Those decisions, of course, are binding 
upon the several States as to the force and effect of the Federal Con­
stitution touching a statute like that in the proposed bill. 

The principles thus declared by the Supreme Court of the United 
States prevail in this Commonwealth. The provisions of articles 1, 10, 
and 12 of the declaration of rights of the constitution of this Common-

· wealth are as strong in protection of individual rights and freedo~ as 
those of the fifth and fourteenth amendments to the Constitution of the 
United States. It was said in Commonwealth 11. Perry (155 Mass. 
117, 121) : "The right to acquire, possess, and protect property in­
cludes the right to make reasonable contracts, which shall be under the 
protection· of the law." To the same general effect are Opinion of the 
Justices (208 Mass. 619) ; Rice, Barton & Fales Machine & Iron 
Foundry Co. 11. Willard (242 Mass. 566, 512) ; Moore Drop Forging Co. 
v. McCarthy (243 Mass. 554) ; and A. T. Stearns Lumber Co. v. How­
lett (260 Mass. 45, 60, 61). The Adair and Coppage cases have l,>een 
recognized and followed in Opinion of the Justices (220 Mass. 627, 
630) ; Bogni . v. Perotti (224 Mass. 152, 155) ; and Opinion of the 
Justices (Mass. Adv. Sh. (1929) 907, 911). The views expressed in 
these several opinions and decisions, which need not be further amplified, 
are decisive of the question here propounded. There is a wide field for 
the valid regulation of freedom of contract in the exercise of the police 
power in the interests of ·thQ public health, the public safety, or the 
public morals, and in a certain restricted sense of the public welfare. 
A somewhat extended collection of references to such statutes and a 
review of relevant decisions were made in Holcombe v. Creamer (231 
Mass. 99, 104-107). None of them go so far~ as to justi.fy a statute 
like that in the proposed bill. 

Guided by the decisions of binding authority already cited, we re­
spectfully answer that in our opinion the provisions of the proposed 

1 

bill, if enacted into law, would be in conflict with the Constitution oil 
the United States and of this Commonwealth. 

, ARTHUR P. R lJGG. 

APRIL 15, 1930. 

JOHN C. CROSBY, 

EDW-+RD P. PllllRCE. 

JAMES B. CARROLL. 

WILLIAM C. WAlT. 

GEORGE A. SANDERSON, 

FRED T. FIELD. 

Mr . . WALSH of :Massachusetts. Mr. President--
The VICE PRESIDENT. Does the Senator from Rhode 

Island yield to the Senator from Massachusetts? 
Mr. HEBERT. I yield. . 
Mr. WALSH of Massachusetts. I inquire what is the pur­

pose of having the opinion of the Supreme Court of Massa­
chusetts read at the de k? I was temporarily absent from the 
Chamber when the Senat()r asked that it be read. 

Mr. HEBERT. Mr. President, I was discussing the "yellow 
dog " contract, so-called, and the action of the Supreme Court 
in relation to it. In my discussion I referred to the pendency 
in the Legislature of the Commonwealth of Massachusetts of 
a blll to prohibit such a contract and to hold it void and of no 
effect, and I stated that the legislature had submitted to the 
Supreme Court of Massachusetts a question as to the validity of 
that bill and whether it would violate the provisions of the 
Constitution. What has been read at the desk is the opinion 
of the Supreme Court of Massachusetts, handed down on the 
15th of April, in response to that question. 

Mr. WALSH of Massachusetts. The constitution of Massa­
chusetts permits the governor, with the advice of the council 
and legislature, to ask an opinion of the supreme court of the 
State in anticipati()n of legislative action. 

Mr. HEBERT. I so understand. 
Mr. President, in his statement to the Judiciary Committee, 

Mr. Green, president of the American Federation of Labor, said 
this: 

Our action in opposing the confirmation of the appointment of Judge 
Parker is based upon a study of his qualifications, his life's environ-­
ment, his point of view regarding human relations in modern industry, 
and his judicial attitude toward ·economic and :Industrial problems which 
seriously affect the mate_rial and moral well-being of working men and 
women as shown in the decision which he 1·endered in the case of 
United Mine Workers against The Red Jacket Consolidated Coal & Coke 
Co., and in the opinion in which he concurred as rendered in the Bittner 
against West Virginia-Pittsburgh Coal Co. case. 

In the Bittner ease '(Bittner v. West Virginia-Pittsburgh 
Coal Co., 15 F. (2d) 652) the court, speaking through 1\Ir. 
Justice Waddill, in whose decision Judges Rose and Parker 
concurred, said at page 659: 

Defendants criticize the scope of the injunction, contending that its 
effect is to forbid the publishing and circulating of lawful arguments 
and the maldng of lawful speeches advocating membership in the union 
in the neighborhood of plaintiff's mines, but we do not think that ' this 

·is the proper construction of the order, which is an exact copy of that 
which was approved by the Supreme Court of the United States in the 
Hitchman Coal Co. case, supra. In view of what was said by that 
court in American Foundries Co. against Tri-City Council, there can 
be no doubt as to the right of defendants to use all lawful propaganda 
to increase their membership. See Gasaway against Borderland Coal 
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Co., supra. But, that there may be no misunderstanding in the matter, 
we think that the order should be .Ifl.odified by adding thereto the 
following provision : 

"Provided, That nothing herein contained shall be construed to forbid 
the advocacy of union membership, in public speeches or by the publica­
tion or circulation of arguments, when such speeches or arguments are 
free from threats and other devices . to intimidate, and from attempts 
to persuade the complainant's employees or any of them to violate their 
contracts with it." 

The decree of the district court will be modified, each side to pay one­
half of the costs in this court. 

If, as I have pointed out, Judge Parker was but following the 
expression of the law as laid down by the Supreme Court in the 
Hitchman ca::;e, if, as clearly appears in the lted Jacket case, he 
did not assume to exercise any independent judgment or opinion 
because of the controlling authority of the Hitchman case, then, 
indeed, it is difficult for me to understand how anyone could 
reach a conclusion from a study of the Red Jacket case as to 
"the qualifications, life environment, his point of view regard­
ing human relations, or his judicial attitude toward economic 
and industrial problems." If there has been any elTO;r in these 
decisions, then clearly the sins of his superiors are attempted 
to be visited upon Judge J;>arker. 

Mr. President, with the aims of labor organizations to ame­
liorate the working and living conditions of their members I 
am in hearty accord. The American workman occupies a place 
in our national life superior to that of the workman of any 
other coun-try on earth. I know something of his aspirations 
and of his efforts to improve his condition. I would be the last 
to interpose any discouragement to his desire to better himself. 
Rather do I want to join in every lawful endeavor which will 
benefit his condition. I can not, however, subscribe to the 
theory that because a judge of our courts in the fulfillment of his 
sworn duty to uphold the law has been obliged to decide a ·case 
in a way that does not accord with the views of our chosen rep­
resentatives that judge shall be denied a merited preferment. 
If such a theory is to prevail, then the time will come when 
judges will become subservient to the one or the other conflict­
ing interest. The weak, the poor, the downtrodden may be in 
favor for a brief space of time, but human experience teaches 
us that in the main the rich, the powerful, those in high place 
will succeed in tipping the scales of justice their way. I sin­
cerely hope we may never see such a condition. 

I come now to a consideration of the objections of the National 
Association for the Advancement of Colored People. I am sure 
that citizens of the Negro race are not unacquainted with Mr. 
Charles H. Moore, of Greensboro, N. C. Mr. Moore is one of 
the outstanding men of that race. He was for 13 years the vice 
president of the agricultural and mechanical college of North 
Carolina for negro students. He taught for eight years at 
Tuskegee Institute. He has been State inspector of colored 
rural schools in North Carolina. He was at one time agent for 
Mr. Julius Rosenwald in North Carolina in building schools for 
negroes. He is a graduate of Amherst College. 

Here is what Mr. Moore says in a statement over his signature 
published in the daily News, of Greensboro, N. C., on the 28th 
instant: 

GREENSBORO, N. C., April !8, 1930. 
EDITOR Oil' THE DAILY NEWS : 

In view of the statement, in part, made by Judge John J. Parker to 
Senator OVERMAN in a recent letter explaining his attitude toward the 
political rights of the negro, namely, "I at no time advocated denying 
them the right to participate in the election in cases where they were 
qualified to do so, nor did I advocate denying them any other of their 
rights under the Constitution and laws of the United States," I take 
this opportunity of saying that notwithstanding I was opposed to his 
election as governor 10 years ago because of alleged newspaper reports 
of his political utterances made during the campaign, I now approve 
of his nomination for the United States Supreme Bench. I, moreover, 
think that, in view of the above-quoted explanation in the premises 
from Judge Parker, no intelligent and open-minded member of our 
race group should now entertain any further grievance or objection to 
his confirmation. 

CHARLES H. MOORII. 

But let us examine the record that we may, in the light of it, 
determine the attitude of John J. Parker when he is called upon 
to consider the rights of the colored people guaranteed by the 
Constitution. 

Those who affect to believe that Judge Parker, if elevated to 
the Supreme Court, would disregard the provisions of our 
fundamental law in regard to the negro, or that he could not 
appt·oach this vitally important question with that dispassionate, 
unprejudiced, and judicial frame of mind which would eDable 
him to render a decision in accordance therewith, may well 

consider his attitude when he is actually called upon to decide · 
that very question. "Actions speak louder than words." 

Judge Parker presided in the Circuit Court of Appeals of the . 
Fourth Circuit in the recent case of City of Richmond against 
Deans, in which, in a ccordance with a prior decisi-on of the 
Supreme Court, a residential segregation ordinance based on 
race was held in violation Gf the provisions of the Constitution. 
I have before me a copy of that decision, which I ask may be 
inserted in the RECORD at this point in my remarks. 

The VICE PRESIDENT. Without objection, it is so or­
dered. 

The decision referred to is as follows : 
[From the Federal Reporter, 2d ser., vol. 37 (2d) No. 4, p. 712] 

CITY OF RICHMOND ET AL. V. DEANS 

Circuit court of appeals, fourth circuit, January 14, 1930. 
No. 2900. 
Constitutional law 278 (1) municipal corporations. 
622. Ordinance prohibiting use as re~;~idence of building in block 

occupied mainly by tho. e with whom intermarriage is forbidden denies 
due process (constitutional amendment 14). 

Zoning ordinance prohibiting person from using as residence any 
buHding on any street between intersecting streets where majority of 
residences on such street are occupied by those with whom person is 
forbidden to intermarry held void as denying due process of law because 
of race discrimination, in violation of constitutional amendment 14. 

Appeal from the District Court of the United States for the Eastern 
District of Virginia, at Richmond; D. Lawrence Groner, judge. 

Suit by .T. B. Deams against the city of Richmond and others. From 
an adv-erse decree, defendants appeal. Affirmed. 

The purpose of this action was to enjoin the enforcement by the city 
of Richmond of the fines and penalties of an ordinance entitled "An 
ordinance to prohibit any person from using as a residence any building 
on any street between intersecting streets where the majority of resi­
dences on such street are occupied by those with whom said person is 
forbidden to intermarry by section 5 of an act of the General Assembly 
of Virginia entitled 'An act to preserve racial integrity,' approved 
March 20, 1924, and providing that existing rights shall not be affected." 
The trial court held that the ordinance was in violation of constitu­
tional amendment 14. 

Lucius F. Cary, of Richmond, Va. (James E. Cannon, of Richmond, 
Va., on the brief), for appellants. · 

Alfred E. Cohen and Joseph R. Pollard, both of Richmond, Va., for 
appellee. 

Before Parker and Northcott, circuit judges, and McDowell, district judge. 
Per curiam: We agree with the learned judge below that this case is 

conh·olled by the decisions of the Supreme Court in Buchanan v. Warley 
(245 U. S. 60, 38 S. Ct. 16, 62 L . . Ed. 149, L. R. A. 1918 C, 210 Ann. 
Cas. 1918 A, 1201) and Harmon v. Tyler (273 U. S. 6G8, 47 S. Ct. 471, 
71 L. Ed. 831), reversing Tyler v. Harmon (158 La. 439, 104 So. 200). 
To the same effect as these Supreme Court decisions is the Virginia 
decision of Irvine v. City of Clifton Forge (124 Va. 781, 97 S. E. 310), 
which follows them. Attempt is made to distinguish the case at bar 
from these cases on the ground that the zoning ordinance here under 
consideration bases its interdi-ction on the legal prohibition of inter- , 
marriage and not. on race or color; but, as the legal prohibition of 
intermarriage is itself based on race, the question here, in final analysis, 
is identical with that which the Supreme Court .bas twice decided in the 
cases cited. 

We have carefully considered the cases of Euclid v. Ambler Realty Co. 
(272 U. S. 365, 47 S. Ct. 114, 71 L. Ed. 303, 54 A. L. R. 1016) and 
Zahn v. Board of Public Works (274 U. S. 325, 47 S. Ct. 594, 71 L. Ed. 
1074), upon which defendant relies; but we do not think that they Rre 
in po'int. They deal with the right of a city to forbid the erection of 
buildings of a particular kind or for a particular use within certain 
sections of the city, which manifestly is a very different question from 
that involved" here. That the Supreme Court did not consider that the 
doctrine of Buchanan v. Warley was in any way overruled or limited by 
Euclid v. Ambler is shown by the fact that Harmon v. Tyler was decided 
five months after the latter case, and its decision was expressly based 
on the former. There was no error, and the decree below is affirmed. 

Aflirmed. 

Mr. HEBERT. Mr. President, in the light of this decision, it 
is inexplicable to me that one of the leading men in the organi­
zation which opposes Judge Parker because of what they con­
tend are his views in regard to the negroes, should base his 
opposition upon it. 

In reaching this decision, Judge Parker might well have 
limited his observations to a brief statement that the case is 
controlled by that of the Supreme Court in Buchanan v. Worley 
(245 U. S. 60; 38 S. Ct. 16) and Harmon v. Tyler (273 U. S. 
668), but he went farther. Notice this statement taken from 
the opinion written by Judge Plrker in this case. 

Attempt is made to differentiate the case ·at bar from these cases-
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The cases to which I have just referred-

on the ground that the zoning ordinance here under consideration bases 
its interdiction on the legal prohibition of intermarriage and not on 
race or color; but, as the legal prohibition of intermarriage is itself 
based on race, the question here, in final analysis, is identical with that 
which the Supreme Court has twice- decided in cases cited. 

Surely there is no indication here that Judge Parker would 
disregard the provisions of the Chnstitntion. Rather may we 
infer that his views in this instance were not shared or looked 
upon with favor by citizens of the city of Richmond not of the 
Negro race. 

That Judge Parker possesses the learning, the mental poise, 
the courage, and the erudition required of one who aspires to a 
position upon the Supreme Court is evidenced by his work as a 
practicing attorney, by his judicial decisions, and by the unani­
mous expressions coming to us from men high in the counsels of 
State, from the judiciary, and from his fellow members of the 
bar. NQ. unworthy aspirant could be the o_bject of such wide 
encomium. Indeed, those who oppose him most vehemently do 
not deny that he posses es these attributes. My study of the 
decisions upon which the opposition to his confirmation is based, 
leads me to the conclusion that Judge Parker could have fol­
lowed no other course consonant with law. 

I hope for the welfare of my country and for the honor of my 
profession that the time may never come when one of my fellow 
citizens occupying the exalted office of judge of our courts sha1 l 
be ma-de to suffer any penalty because he has dared to uphold 
the law and has acted according to the dictates of his conscience. 

'If such a condition shall ever obtain, then we, in the State 
which I have the honor in part to represent, shall be called upon 

. to obliterate the inscription of a saying ,by Tacitus, the Roman 
historian, which adorns the interior of the dome of our state­
house: 

Rare felicity of the times 
When it is permitted to think as you like and say what you think. 

Then, indeed, shall our country have fallen on evil days. 
Mr. WALSH of Montana. Mr. President, I had inserted in 

the RECORD yesterday the instructions given by Judge Groner to 
the jury in the so--called harness case, directing it to return a 
verdict of .. not guilty.'' It seems to have been regarded in 
some quarters that because the judge, in the course of his re­
marks, paid a meaningless compliment to the attorneys repre­
senting the Government, and spoke of their fairness, no signifi­
cance is to be attached to the incident. 

To my mind, Mr. President, the editorial in the Washington 
News, which challenged attention to this particular episode. is 
in every respect justified by the instructions of the trial judge. 
To my mind, without referring to particular portiQ.ns of this 
charge, the charge taken as a whole is a rebuke and a reprimand 
to the attorneys representing the Government, including Judge 
Parker. · 

If I were a prosecuting attorney, and found myself subject 
to comment of this character from the judge on the bench, I 
should be so humiliated as to prompt me to abandon the practice 
of the law. What does it mean, Mr. President?· 

The court reviews the testimony adduced, and tells the jury 
that there is no evidence whatever before them upon which a 
verdict of" guilty" would be warranted. Presumably, the attor­
neys trying the lawsuit have made all necessary investigation 
to equip themselves to present the facts to the court; and the 
court, after all the evidence is before the court and jury, says 
that it is impossible for a man who is honest in his convictions 
to reach the conclusivn that the defendants are guilty of the 
crime charged. 

I desire ag~in, however, to direct attention to two specific 
portions of this charge_ 

It will be remembered that it was charged in the indictment 
that the defendants had corruptly seduced the Government sales 
manager, 1\forse, to refuse clearances and permits for the sale of 
the harne s; and an effort was made to sustain that charge. 
All the evidence that the Government had to maintaiu that accu­
sation was the evidence of a witness named Bosson. who said 
that he had difficulties in getting clearances from the officers 
in charge. Now, it transpired that the defendants, when they put 
in their case, and Bosson had so testified, presented four sepa­
rate clearances, which they secured from the Government files, 
showing prompt action upon applications for clearances for the 
sale of this harness ; and in that connection the court, in his 
instructions to the jury, said: 

Captain Bosson says that he was delaye.d in getting clearances. He 
does not specify any particular clearances. He doesn't put his finger 
on any particular bid, any particular• property that be had for sale ox: 

wanted to sell and say, " 1 went to this defendant Morse and asked 
him to allow me to clear this Jfroperty for sale "-not one single in­
stance-

And then the court adds; 
And yet the defendant in their behalf showed to my decided amaze-­

inent that there were as a result of papers taken. from the Government 
files and in the possession of the Government, at least four requests for 
clearances covering this harness made in the usual course from the 
property division to the sales division which contained Mr. Morse's 
visa afte~ the receipt of these applications in Ws office. 

How can we account for that situation af affairs unless we 
assume that the Government counsel were entirely negligent in 
their study of this case and in their search of the Government 
files for evidence either to sustain or to dispute the charge? 

Again, summarizing the charges in the indictment, the com·t 
says it was also charged-

That they caused advertisements to be made of the sale of the harness, 
which were not in good faith, which were frauds, weren't intended to 
be what they purported to be, a real invitation to the people to bid-

With respect to that, after reviewing some of the evidence 
concerning advertisements which were placed in the newspapers 
and other journals, the court said : 

When I consider all of that, plus all of the other evidence in this 
case of advertiSing, it is monstrous, monstrous that you should be asked 
to say that behind it all was a trick, that it was a camouflage, that it 
wasn't real, that it wasn't meant. Wbat justification could you, on your 
oaths, in your consciences find for saying any such thing at that? 

And then the court added : 
I am not surprised that people are mistaken about things of this 

kind, but could any jury in this free land of ours undertake to stigma­
tize as traitors four or five of their fellow citizens upon such evidence 
as that, and could any court, gentlemen of the jury, with courage-­
and when courts lose coura.ge the foundation stone of our Government 
is in peril-to allow a verdict based upon evidence of that kind to 
stand? I think not; and that is why, gentlemen, I am impelled to do 
what I do. 

It takes a good many pleasant compliments to overcome the 
significance of these comments of the trial court. I should like 
to ask any lawyer upon this floor how he would feel if, at the 
clo e of a case which he presented to a court-a case the trial 
of which consumed some 11 days-the court bad disposed of 
the case with comment of that character? What kind of a 
tribute would it be to his industry in searching out the facts 
of the case, his sagacity and his learning in the law, his ability 
to analyze evidence, to have comments of that character upon 
the case which he submitted? 

Mr. President, I can not avoid the conclusion that this was 
one of the Daugherty fraud prosecutions for the purpose of 
throwing discredit upon the Democratic administration, and · 
that Judge Parker lent himself to that purpose, hoping, of 
course, that the case would get by the court in some form or 
other, and then that po sibly political bias in the jury, or the 
reaction occasioned by the war, or following the war, would 
bring about a verdict of guilty. 

Mr. OVERMAN. The Senator knows that Judge Parker was 
only associate counsel. 

Mr. WALSH of Montana. Of course I know that. 
Mr. OVERMAN. And that Mr. Early, a great lawyer, I · 

understand, one of the greatest lawyers in the West, prepared 
the case. 

Mr. WALSH of Montana. I regard that as an alibi of no 
value whatever. If I go into a lawsuit, whether I am the 
regularly retained counsel in the case or whether I am em­
ployed for the purpose of trying the lawsuit, I say that some 
explanation is necessary from me if the defendant brings 
from the files of my client evidence which absolutely destroys 
my own case. As a lawyer, I can not accept that kind of an 
alibi. 

Mr. OVERMAN. Notwithstanding the judge on the bench 
has said he was a great lawyer, that be used great industry, and 
complimented him highly in his charge? 

~1r. WALSH of Montana. I read what the judge said. 
Mr. OVERMAN. The Senator's reading was almost inaudible 

to me. ' 
Mr. WALSH of Montana. Whaf the judge did say was that 

the counsel exhibited fairness and ability. He complimented 
the counsel on the fairness and ability displayed. 

Mr. WALSH of Massachusetts. Mr. President, will the Sen­
ator yield? 

Mr. WALSH of Montana. I yield. 
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Mr. WALSH of Massachusetts. Is it not a very general 

practice for a justice of a court to compliment counsel at the 
end of a trial upon the ability and fair manner in which they 
presented the case? 

Mr. WALSH of Montana. It was obviously done for the pur­
pose of taking the sting out of what had been said by the court 
concerning the actual state of affairs. . 

Mr. President, at least some explanation is called for from 
Judge Parker as to how it came about that having endeavored 
to establish the contention that clearances had been delayed, 
that it was impossible to get the clearances, evidence was 
adduced from the Government files that on at least four differ­
ent occasions clearances were asked for and were promptly 
given. There is no explanation. We are faced with just 
exactly that situation, and we are obliged to suspect simply 
that Judge Parker had not studied his case and did not know 
what the evidence in the matter was with respect to the very 
charges which had been made. 

Mr. President, these clearances, of course, are in writing, and 
when there was a charge that the clearances had not been given, 
had been delayed, what was the proof? The proof was to get 
the clearances, to find out when they were asked for and when 
they were granted, if they were granted at all. There they are. 

These are the charges made in the indictment. Judge Parker 
was put upon inquiry as to what the proof was that these clear­
ances had been delayed, or an effort had been made to postpone 
and prevent the sale of this property under the advertisements 
which had been put out, and which brought no results. 

Mr. President, I regard· this as a very serious imputation upon 
either the professional integrity or the professional industry of 
Judge Parker. 

I shall endeavor in what I have to say this afternoon to avoid 
occupying any ground which has heretofore been trodden. I ' 
take occasion to say that some sort of an idea has arisen that 
a judge of a lower court is under obligation under all and any 
circumstances to follow slavishly a decision by a superior court. 
Of course, it has been clearly established in the debate thus far 
that the Hitchman case was not on all fours with the Red 
Jacket case; that Judge Parker might very easily, by a careful 
study of his own case and of the Hitchman case, have realized 
that there was a material distinction between the two, and like­
wise by a study of the Tri-City case he could easily have arrived 
at the conclusion that the Supreme Court of the United States 
had to some extent at least modified the views it had expressed, 
or at least the conclusion at which it had arrived, in the Hitch­
man case. 

Waiving that, I desire to assert that there is no such hard and 
fast rule as has been suggested. Of course, under all ordinary 
circumstances it is to be expected that a lower court will follow 
a direct precedent of a superior tribunal, expecting, as a matter 
of course, that if the case goes to the superior tribunal again 
the same conclusion will be arrived at, and the litigant would be 
put, therefore, to the unnecessary expense and trouble of an 
appeal to the higher court. 

The rule is by no means invariable, as I learned to my cost in 
the first case I ever took to the Supreme Court of the State of 
Montana. I found in the supreme court of that State an ad­
j,udication directly in point in the case I had before me. · l\Iy 
opponent in the lower court, however, argued that that case was 
against the clear weight of the authorities, and he succeeded in 
impressing that view upon the trial court, and, notwithstanding 
the direct adjudication, the judgment went against me. 

I went to the supreme -court with a great deal of confidence 
and called attention to the opinion . . 

My opponent, when he opened his case, with some trepidation 
and with some modesty, expressed to the court the view that 
this precedent stood in the way of a decision in his favor, but 
he asked of the court, in a modest way, whether he might not 
address himself to the soundness of that decision. Having no 
answer from the court, he immediately proceeded to argue the 
fallacy of the original decision, with the result that the court 
reversed itself, and the judgment against me was affirmed. 
The case was 'l'hornberg against Fish, reported in the eleventh 
volume of the Montana Reports. · 

A later case will be found in .Seventeenth Montana, the case 
of Fitzgerald against Clark, where a similar condition was 
presented. 

In an earlier case, the case of Amy & Silversmith Co., the 
Supreme Court of Montana had interpreted the mining law, 
which was a law of Congress, in a certain way applicable to 
a certain state of facts. That case went to the Supreme Court of 
the United States, and the Supreme Court of Montana was re­
versed, the Supreme Court of the United States holding that it 
was in error in the construption which it gave to the act. 

l\Ir. NORRIS. Mr. President, may I ask the Senator a 
question? 

Mr. WALSH of Montana. Certainly. 
Mr. NORRIS. As I understand, the Supreme Court of the 

United States followed the Supreme Court of Montana the first 
time in deciding the question. Is that right? 

Mr. WALSH of Montana. No; it reversed the Supreme 
Court of Montana. 

Mr. NORRIS. I understand, but the case it reversed was 
itself a reversal of a prior case, was it not? 

Mr. WALSH of Montana. No. The case arose in Montana, 
went to the Supreme Court of Montana, which laid down prin­
ciples of construction applicable to the case, then an appeal 
was taken from that to the Supreme Court of the United 
States, and the Supreme Court of the United States in that case 
reversed the Supreme Court of Montana, and laid down a con­
trary rule. 

Later another case, the case of Clark against Fitzgerald, 
arose, presenting, however, exactly the same question presented 
in the Army & Silversmith case, and in that particular instance 
the SuiJreme Court of Montana was, in the just sense, inferior 
to the Supreme Court of the United States, the question at 
issue being a Federal question arising under a Federal statute. 
Of course, the case of Amy & Silversmith was appealed to, and 
the question was, Shall the Supreme Court of Montana follow 
the decision of the Supreme Court of the United States in tbe 
Amy & Silversmith case, or should they take up the question 
anew and determine it as an independent proposition? The 
opinion in the case was written by one of the most able men 
who ever sat upon our supreme bench, Judge DeWitt. He said 
in the opinion : 

We shall not renew the discussion of the cases upon this question 
decided by the Unltl'd Statl's Supreme Court prior to May 21, 1890, the 
date of our decision of the Amy & Silversmith case. Our best con­
struction of those decisions is found in our opinion in that case. We 
there met the problem which had for years engaged the earnest atten­
tion of lawyers who had to do with mining litigation, i. e., the preserva­

. tion of the intent of the mining statutes when they are applied to a 
location in which exploration has demonstrated that the apex and strike 
of the vein do not pass through both end lines of the location. We gave 
our best endeavor and research to that decision, and arrived at a result 
which we were willing to concede was not wholly in accord with the 
d~isions of the United States Supreme Court upon that subject, but 
which we believed could, with a very little effort, be reconciled with 
those decisions, and which we were wholly satisfied was the only prac­
ticable working solution of the problem in all its phases, and which we 
were also wholly satisfied was fully within the intent of the United 
States mining laws. Even with the profound respect which we, in 
-common with all courts, entertain for the decisions of the United States 
Supreme Court, we think that there is no impropriety in saying, and that 
it is due to ourselves to say, that the longer we observe the daily opera­
tion of the mining laws in practical affairs .!_he more satisfied are we 
that our decision of the Amy & Silversmith case was correct. We are 
strengthened in this opinion by the views of other courts to which we 
shall hereinafter ref('r . But the United States Supreme Court is the 
court of last resort upon -this subject, and our opinions, as a rule of 
decision, must be abandoned if they are in conflict with the declarations 
of the superior tribunal. If that court had given no further utterance 
upon this subject since its decision of the AI}ly & Silversmith case, we 
should feel that we must, however reluct antly, desert the principle which 
we sought to maintain in that case. But, as will be seen in the review 
of the cases below, that distinguished tribunal has given a hint that it 
is willing to reconsider the principle involved. Upon that hint we feel 
that we afe jus tified in approaching the subject much as if it were 
res integra, and, without subjecting ourselves to the criticism of Judicial 
insubordination. 

According1y, 1\Ir. President, they proceedea to review all of 
the cases upon the subject, and reasserted the doctrine which 
they announced in the Amy & Silversmith case. An appeal was 
formally taken to the . Supreme Court of the United States, 
which reversed the Amy & Silversmith case and affirmed the 
judgment in the case of Clark against Fitzgerald. 

I dare say there is scarcely a lawyer upon this floor who has 
had any considerable practice in the appellate courts who will 
not be able to refer to some instances where the lower court 
was convinced that a decision of the Supreme Court was 
wrong, and that upon a reconsideration of the subject the 
Supreme Court would announce a contrary doctrine. 

So, Mr. President, there would have been· no impropriety 
whatever in .Judge Park~t saying that, in view of the conclusion 
that was arrived at in the Tri-City case, he felt that there 
would be no impropriety upon his part if he undertook to 
review the decisions, and call attention to the repeated dEmun­
ciation of the so-called "yellow-dog" contract, to which the 
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Senator from N:ew York adverted yesterday. He did not, I 
believe, however, include a declaration by the former Chief Jm;­
tice Taft, made while he was the president of the War Labor 
Board during the war. .There was at that time a strike among 
the street-car operatives of Council Bluffs and Omaha, and it 
became the duty of Judge Taft's War Labor Board to en­
deavor to adjust controversies of that character, so that the 
activities of the war should not be interrupted or interfered 
with. In reporting upon· that particu)ar labOi" controversy 
Judge Taft said: 

The practice of the company in times past to make restrictive con­
tracts-

That is, contracts wh£ch provided that the operator would 
not join a union-

The practice of the company in times past to make restrictive con-
tracts such as shown to th·e arbitrators, if continued, would be con­
trary to the principles . of the National Wa.r Labor Board. Bowever, 
counsel for the company states to the arbitrators that this practice 
bas been abandoned and calls for no further action on the part of th~ 
arbitrators. 

It was abandoned, I take it, because doubtless the officials of 
those roads felt as did officers of some other corporations re­
ferred to by the Senator from New York, who declared that in 
their judgment the contract was not a moral one. So it would 
have been equally no violation of propriety whatever upon the 
part of Judge Parker had he said ,that, whfle he had no· sym­
pathy whatever with the rule prescribed in the Hitchman · case, 
and- felt .that it was contrary to the more modern conception of 
the duties of labor and capital toward each other, he felt con~ 
strained to follow the decision in that case. . 

Or he might have adverted to some of these other considera­
tions and said that3 having those in mind, he was disposed to 
adopt that view, but that he felt under obligation to follow the · 
decision in the Hitchman case. There is absolutely nothing 
whatever in the decision of Judge Parker or in what he said in 

·the opinion that leads us to believe that he is not entirely in 
sympathy with the doctrine of the Hitchman case and with the , 
idea that the so-called "yellow-dog" contract is protected by 
the Constitution of the United 'States and is, so far as that is 
concerned, a perfectly justifiable ar'rangement from an economic 
standf)oint. 

Mr. President, it would not have been at all out of his way 
had be said something like that said by another eminent North 
'Carolinian. I regret very much that the Senator from North 
Carolina [M'r. OVERJ.IAN] is not in the Chamber at the moment. 
I refer to the opinion of the circuit court of appeals in the 
Hitchman case written by Judge Pritchard, at one time a Sena­
tor from the State of North Carolina in this body, a man of 
great learning, of great eloquence, and of great sympathy with 
the laboring classes. It will be remembered that in the Hitch­
man case the trial judge, the district judge, granted an injunc­
tion, the injunction which was eventually sustained by the Su­
preme Court of the United States. He granted that injunction 
upon the ground that the United Mine Workers of America was 
an unlawful organization and conspiracy in' restraint of trade, 
and for other reason . The case went to the circuit court of 
appeals, where the judgment was reversed and then eventually 
went to the Supreme Court of the United States, which reversed 
the judgment of the circuit court of appeals and affi.rme<l the 
judgment of the district court. 

The opinion in the circuit court of appeals was, as I said, 
written by Judge Senator Pritchard. I adverted to the fact that 
the trial judge had held that the United Mine Workers of 
America was an unlawful conspiracy, and in order to support 
that holding he referred to the decisions of a bygone age which 

. he asserted established that condit ion of things as the common 
· law. It could easily be established that that never was the com­

mon-law 'rule, but tlult by rea on of later statutes in Great 
Britain ·combinations of that character had been held to be in 
violation of the law. But Judge Pritchard, commenting upon 
the judgment of the' district court in that- particular, said, and 
I am _reading from Two hundred and fifteenth Federal Reporter; 

The growth and devel()pment of the common law occurred when 
property rights were recognized as paramount to personal rights. At 
that time there was little, if any, concert of action on the part of tbe 
laboring people, owing to their helpless condition, due in the main to 
their ignorance. Their domination by the landowner and capitalist 
was absolute in most respects, and as a result they were as helpless as 
those held in slav'ery before our great war. Under such circumstances, 
it is no wonder that we have many decisions in the past at eommon 
law, as well as the enactment of statutory laws, by virtue of which it 
was almost a physical impossibility for those who earned their living 
by honest toil to accomplish by organized effort those things neces­
sary to elevate them to ·a plane where they could assert those rights so 
essential to their welfare. 

The industrial development of the world within the last half century 
has been such as to render it necessary for the courts to take a broader 
and more comprehensive view than formerly of questions pertaining to 
the relation that capital sustains to labor. 

Then, I read from page 702, as follows : 
The court below was also of the opinion that the rules of the 

organization undertake to "control, or rather abrogate and destroy, the 
right of the employer to contract with the men independent of the 
organization." If it is meant by this statement that under the rules 
it is possible by peaceable, persuasive, and other lawful methods to 
induce a majority, if not all, of the miners of any particular locality 
to join the · union and thereby place the mine · owner in a position 
where it may be necessary for him to negotiate with union labor in 
order to operate his mines, then the conclusion reached by the court 
below is entirely correct. However, the fact that such a result would 
be possible under this rule could not in any way affect the legality 
of the organiza.tion, because it has been repeatedly held by the courts 
that a labor union may use all lawful methods for the purpose of 
inducing others to join its orck!r, and until the contrary is shown it 
must be assumed that only lawful methods are to be employed for the 
accomplishment of such purpose. 

Then, at page 703, he continued: 
Hi}wever, in this instance the plaintiff has adopted a policy by 

which only nonunion men may be employed. If the plaintiff may for 
tbe purpose of pl'Otecting its interests adopt a policy by which only 
nonunion men can secure employment at its mines, and sue~ conduct be 
sanctioned by the law, by what process of reasoning can it be held 
that the defendants may not adopt the s:ime method in order to pro­
tect their interests? If the plaintiff is to be protected in the use of 
such methods, and the defendants are to be restrained from using 
lawful methods for the purpose of successfully meeting the issue thus 
raised by the plaintifr, then indeed it may be truthfully said that 
capital receives greater protectioa at the hands of the courts than those 
through whose efforts capital in the first instance was created. But 
such is not the law; and when we consider 'the testimony as respects 
the conduct of the defendants at ana before the institution of this 
suit, we are of the opinion that the plaintiff has not by a preponderan~ 
of the evidence shown that these defendants employed unlawful methods 
as alleged in the bill. 

He continued : 
·.At one time this identical mine employed union labor, and in all 

probability would have continued to do so, had it not been for a con,. 
troversy which arose as to certain adjustments and the parties failing 
to reach an agreement the plaintiff decided to employ only nonunion 
labor. 

It further appears that the plaintiff is paying the nonunion men the 
same wages that are being paid union men. Therefore, under these 
circumstances, is it not as reasonabl~ to infer that the plaintitr is 
endeavoring to place the laborers of that section in a position where it 
would be master of the situation as it is to infer that the defendants 
are seeking to destroy the business of the plaintiff? While it is true 
that the plaintiff has a perfect right to refuse to employ union labor, is 
it .not equally true that union labor, as we have stated, may by the 
employment of l~gitimate means do that which is necessary to keep its 
forces together? 

Surely we have not reached the point when capital wtth its strong 
arm may adopt a plan like this for protecting its interests, while on 
the other lumd the laboring classes are to be denied the protection of 
the law when they are attempting to assert rights that are just as 
important to their well-being as are the rights of those who have been 
more fortunate in accumulating wealth. He who " seeks equity must do 
equity." In other words, he "must come into court with clean hands." 
If the courts of this country should by injunctive relief protect the 
mine owner in the enjoyment of his property rights and restrain the 
laboring people from organizing their forces by declaring such organiza­
tion unlawful, would not the mine owner then be in a position to con­
trol the situation so that he who has to toil for his daily bread would 
be placed in a position where if he exists at all he must do so at such 
wages, and upon such terms aa organized capitaltmay see fit to dictate? 

Then I read a concluding paragraph, as follows: 
The court below also reached the conclusion that the defendants have 

caused and are attempting to cause the nonunion members employed by 
the plaint:iJI to break a contract which it has with the nonunion opera­
tors. The contract in question is in the following language. 

This comes to the gist of the matter as it is presented to us 
here. This is the contract : 

I am ~mployed by and work for the Hitchman Coal & Coke Co. with 
the express understanding that I am not a member of the United Mine 
Workers of America and will not become so wllile an employee of the 
Hitehman Coal & Coke Co.; that the Hitt..hman Coal & Coke Co. is run 
nonunion and agrees with me that it will run nonunion -while I am in 
its employ. If a~ any time while I am employed by the Hitchman Coal 
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& Coke Co. I want to become connected with the United Mine Workers 
of America or any a1llliated organization, I ngree to withdraw from the 
employment of said company, and agree that while I am in the employ 
of that company that I will not make any efforts amongst its employees 
to bring about the unionizing of that mine against the company's wish. 
I have either read the above or beard the same read. 

Then the learned judge said : 
It will be observed that by the terms of the contract that either of 

the parties thereto may at will terminate the same, and while it is 
provided that so long as the employee continues to work for the 
plaintiff he shall not join this organization, nevertheless there is noth­
ing in the contract which requires such employees to work for any 
fixed or definite period. If at any time after employment any of them 
should decide to join the defendant organizat ion, the plaintiff could 
not under the contract recover damages for a breach of the same. In 
other words, the employees, under this contract, if they deem proper, 
may ·at any moment join a labor union, and the only penalty provided 
therefor is that they can not secure further employment from the 
plaintiff. Therefore, under this contract, if the nonunion men, or any 
of them, should see fit to join the United Mine Workers of America on 
account of lawful and persuasive methods on the part of the defendants, 
and as a result of such action on their part were to be discharged by 
the plaintiff, it could not maintain an aci:ion against them on account 
of such conduct on their part. Such being the case, it would be unrea­
sonable to hold that the ·action of the defendants would render the 
United Mine ·workers of America liable in damages to the plaintiff 
because they had employed lawful methods to induce the nonunion 
miners to become members of their organization. 

Under these circumstances, we fail to see how this contract can be 
taken as a basis for restraining the defendants from using lawful 
methods for the purpose of inducing the parties to the contract to join 
the organization. 

I ·read this particul~rly because Mr. Justice Brandeis, in the 
same case, called attention to the fact that there was no breach 
of tl;le contract whatever on the part of any man who quit the 
employ of the coal company and joined the union. The simple 
point was that under the contract he could not join the union 
and remain in the employ of the coal company. So anybody 
who induced him to quit the employ of the company and join 
the union was not endeavoring to have him break his contract 
at all. 

Mr. Justice Brandeis, in his dissenting opinion in the Hitchman 
case, said: 

Fifth. There was no attempt to induce ep1ployees to violate their 
contracts. 

The contract created an employment at will, and the employee was 
free to leave at any time. The contract did not bind the employee not 
to join the union, and he was free to jo in it at any time. The contract 
merely bound him to withdraw from plaintiff's employ if he joined the 
union. There is evidence of an attempt to induce plaintiff's employees 
to agree to join the union; but none whatever of any attempt to in· 
duce them to violate their contract. Until an employee actually joined 
the union he was not, under the contract, called upon to leave plain­
tiff's employ. There consequently would be no breach of contract until 
the employee both joined the union and failed to withdraw from plain­
tiff's employ. There was no evidence that any employee was persuaded 
to do that or that such a course was contemplated. What perhaps was 
intended was to secure agreements or a ssurances from individual em· 
ployees that they would join the union when a large number of them 
should have consented to do so ; with the purpose, when such time a t'! 
rived, to have them join the union together and strike-unless plaintiff 
consented to unionize the mine. Such a course would have been clearly 
permissible under the contract. 

Mr. President, although the learned Judge Pritchard called 
attention to the fact that there was no violation of the conh·act 
in inducing the employees to quit the plaintiff's employ and join 
the union, and, although Mr. Justice Brandeis in his dissenting 
opinion called attention to that, the decision of Judge Parker, 
without even adverting to the contract or even quoting it in the 
opinion anywhere, charged the defendants in that case with 
having induced the plaintiff's employees to violate their contract, 
and they were enjoined from continuing to do so. I am left with 
the impression that the learned Judge Parker was either entirely 
indifferent to these considerations thus advanced by his pr~de­
cessor, Judge Pritchard, or he was entirely in sympathy With 
the " yellow-dog" contr~ct. 

Mr. President, there is another suggestion to which I wish to 
al'lvert. Almost from the very beginning of our Government 
there have existed two schools of thought with respect to our 
National Government and our political system: One that this 
Government of ours enjoys, for one reason or another, a large 
measure of implied powers, flowing from general considerattons, 
from the Constitution us a whole, and, perhaps, from the idea 
that ours is a nation having all the powers of those nations in 

which all the powers of government are centered in one !lU-· 
thority. 

On the other hand, Mr. President, there are those who believe 
in what is known as the restricted construcftion of the Consti­
tution, and the restriction of the powers of the National Gov­
ernment, leaving the powers generally to the States except 
where expressly delegated or where it is clearly implied from· 
the Constitution that they are delegated. 

Mr. President, as I think, it is a fortunate thing that those 
two schools of thought have, for the greater part of our his­
tory, been represented upon the Supreme Court of the United 
States. The learned Senator from Ohio [Mr. FESs] the other 
day in his interesting review of the illustrious men who .have 
had a place in the work of that great tribunal adverted to two 
of its most shining lights-Marshall and Story. Marshall, of 
course, stands, as is generally believed and recognized, at the 
head of those who have adorned that bench, and next to him 
is Joseph Story. Marshall was a Federalist, one of the leaders 
of that party, and one of the ablest exponents of that theory of 
our government. Story, on the other hand, was a Democrat. 
He was appointed by Madison in 1811. Those two schools of 
thought, in a general way, have been represented by the two 
great political parties into which our electorate has been 
divided. 

So, during the entire period of the occupancy of this bench 
by these two men, these two great schools of thought were there 
represented, and so it has continued down to our time, until the 
problems incident to the limitations on the Federal Government 
have come to be fairly well defined . . But in eur time, Mr. 
President, there have d"risen conflicting sehools of thought with 
respect to economic problems rather than political and govern­
mental problems, and, as was made plain in a discussion in 
this Chamber not long ago, the Supreme Court of the United 
States on many questions that come before it divides upon these 
economic questions involved in the lawsuits which the court is 
called upon to adjudicate. Included in these, Mr. President, 
are cases involving labor controversies, and it is a rather star­
tling fact that one can almost anticipate when such a con­
troversy comes before the Supreme Court how one set of judges 
will decide upon the question and what attitude another group 
will take. 

Including the Hitchman case, there have been four epochal 
cases before the Supreme Court of .the United States involving 
lapor disputes. In every one of those cases there was a dis­
senting opinion by Justices Holmes .and Brandeis, some­
times participated in by other justices. In the Hitchman case 
Justices Holmes and Brandeis dissented, and with them was 
Mr. Justice Clarke. 

In 1921 there came before the court the case of Duplex Print­
ing Co. against Deering, a ca e which involved an injunct~on 
against members of labor unions in the city of New York for 
refusing to work upon printing presses manufactured in the 
city of Detroit by nonunion. labor. The injunction was sustained 
by the Supreme Court of the United States, Justice Holmes, 
Justice Brandeis, and Justice Clarke, the same three, dissenting. 

The case of Truax: against Corrigan came a little later, re­
ported in Two hundred and fifty-seventh United States Reports, 
decided December 19, 1921. That case a rose under a statute of 
the State of Arizona forbidding the issuance of injunctions in 
labor disputes. It was held that that statute was unconstitu­
tional, being contrary to the fourteenth amendment to the Con­
stitution, and therefore void. Justices Holmes, Brandeis, Clarke. 
and Pitney dissented. · 

Later on the case of Bedford Cut Stone Co. against Journey­
men Stonecutters came before the court, presenting questions not 
unlike those in the Duplex: Printing Co. case, workers in the city 
crf New York declining to work upon stone coming from the Bed­
ford quarries in the State of Indiana because produced by non­
union labor. Justices Holmes and Brandeis dissented and •Jus­
tices Stone and Sanford concurred in the majority opinion 
because of the earlier decision in the Duplex Printing Co. case. 
· I might say likewise, Mr. President, that going back to the 
case which is relied upon as holding that the so-called "yellow­
dog" contract. is a valid contract, the case of Adair against the 
United States, · decided in Two hundred and eighth United 
States Reports, December 27, 1908, Justices Holmes and Mc­
Kenna dissented. · 

It will be observed that of these dissenting Justices Clarke 
and 1\IcKenna ~ have already left the bench, McKenna having 
passed to his reward and Clarke having retired of his own voli­
tion. Pitney likewise has passed to the great beyond, and there 
remain of these -dissenting judges, these judges who took a dif­
ferent view of these questions from the majority of the court, 
but Holmes and· Brandeis. Holmes, the grand old man of the 

.American bar, regrettable as it may be, must, of course, soon 
cease his labors. Brandeis bas already passed the retiring age, 

• 
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and when they go who will there be left to represent the views 
which they have upheld? Mr. Hughes was elevated to the Chief 
Justiceship a short while ago, obviously having views in a gen­
eral way in harmony with those of the majority of the court. 
And now it is proposed to put another man on the bench whose 
views, if we are to judge from the Red Jacket case, are in 
harmony with those of the majority. 

I think, Mr. President, that it would be singularly unfortunate 
if this other view, whether it is sound or whether it is unsound, 
were not represented in that tribunal, so that at least in the 
deliberations of the court the other idea might have at least one 
exponent. 

I believe, Mr. President, that we would not be discharging 
the duty with which we are charged to protect in its integrity 
this great court, the final arbiter of the lives and liberties of 
the American people under the Constitution of the United States, 
unless we made sure, in so far as we can, that someone more 
in consonance with modern views concerning the relations of 
labor and capital than is Judge Parker shall be selected for 
the Supreme Court. 

The PRESIDING OFFICER (Mr. CouzENs in the chair). 
The question is, Will the Senate advise and consent to the 
nomination of John J. Parker to be justice of the Supreme 
Court of -the United States? ' 

Mr. BORAH. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The absence of a quorum being 

suggeste<l, the clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names : 
Allen Fess McCulloch• 
Ashurst Frazier McKellar 
Baird Gillett McNary 
Barkley Glass Metcalf 
Bingham Glenn Norris 
Black Gold borough Nye 
Blaine (]{)uld · Oddie 
Blease Greene Overman 
Borah Hale Patterson 
Bratton ' Harris Phipps 
Brock Harrison Pine 
Broussard Hastings Pittman 
Capper Hatfield Ransdell 
Caraway Hawes Robinson, Ark. 
Connally Hayden Robinson-h-Ind. 
Copeland Hebert Robsion, hy. 
Couzens Howell Schall 
Cutting .Johnson Sheppard 
Dale .Tones Shipstead 
Deneen Kendrick Shortridge 
Dill Keyes Simmons 

Smoot 
Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Wolcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 

The PRESIDING OFFICER. Eighty-one Senators have 
answered to their names. A quorum is present. 

Mr. HATFIELD. Mr. President, I have received numerous 
, protests from organized labor in West Virginia against the 
confirmation of Judge John J. Parker to be an associate justice 
of the Supreme Court of the United States. 

I have also had the same expression from colored organiza­
tions and colored people individually asking that I oppose his 
confirmation. 

I have likewise had a great number of telegrams, letters, and 
resolutions adopted by the distri-ct and the State bar associations; 
also numerous telegrams and letters from individuals support­
ing his confirmation. 

I do not think it necessary for me to file all of these protests 
and commendations with the clerk to be printed in the RECORD; 
but, because of a personal request in one telegram I feel it my 
duty to ask unanimou consent to have it printed in the RECORD, 
and also to ask leave· to have printed in the RECORD a telegram 
from the Hon. Harold A. Ritz, a former member of the Supreme 
Court of West Virginia, and now president of the bar associa­
tion of that State. 

The VICE PRESIDENT. Without objection, it is so ordered. 
Th~ telegrams are as follows : 

HUNTINGTON, W. VA., April 7, 1930. 
Senator HENRY D. HATFIELD, 

Washington, D. 0.: 
The membership of this union unanimously protests against the con­

firmation of .Judge Parker to the United States Supreme Court. Kindly 
register this protest in our behalf. Thanks. 

Bon. H. D. HATFIELD, 

HUNTINGTON TYPOGRAPHICAL UNION, No. 533, 
C. N. BREWER, President. 

CHABLESTON, W. VA., ApriZ 16, 1980. 

United States Senate: 
The West Virginia Bar Association heartily indorsed .Judge Parker to 

the President for appointment to the Supreme Court. The recently 
developed opposition to him because of matters of which we were 

fully cognizant has not changed our attitude, and we are just as 
heartily in favor of his confirmation. We trust that you win do every­
thing possible to that end. 

HAnoLD A. RITZ, 
President West Virginia Bcw Association. 

Mr. HATFIELD. It is my desiFe at all times, Mr. President, 
to respect the wishes of the people that I repre ent; but in the 
final analysis the responsibility must necessarily be left with 
me as to the proper course to be taken, having in mind that 
when I assume this position I do so in keeping with what I 
deem to be to the best interests of a majority of the citizenship 
of the State that I in part represent. Of course, I must take 
into consideration justice, equity, and fair play in arriving 
at conclusions which control my vote upon any and all ques­
tions that are presented to me for consideration as a Senator. 

Again~ Mr. President, in view of what has been said of a 
derogatory nature regarding the conduct of one of the basic 
industries of my State toward labor, and inasmuch as the Red 
Jacket case in controversy originated in the State of West 
Virginia, in which issue is taken by able lawyers who are 
Members of this bo<ly with the decision of the circuit court of 
appeals of the fourth Federal judicial circuit, in which Judge 
John J. Parker rendered the opinion, resulting in a protest 
against hj.s confirmation, I feel that I should, in a brief way, 
describe the conditions in West Virginia as they relate to the 
coal industry in a fair and impartial way, so that they may be 
understood in their true light. 

It can not be truthfully stated that I have not been a friend of 
labor _in West Virginia. If I have not been, then industry, espe­
cially the one responsible for the controversy here, has had the 
wrong impression of me; for its representatives have usually 
opposed any ambition I have had for public office, because of my 
friendly attitude toward labor. 

. When I became governor of my native· State on March 4, 1913, 
I found then in existence a mine war that had been waged for 
more than a year, costing many lives and a tremendou destruc­
tion of property in the mining region of Paint and Cabin Creeks, 
in the Kanawha Valley. This section of my State has not as yet 
recovered either economically, socially, or industrially from the 
re nits of this disaster. 

It was during this period that the able senior Senator from 
Idaho [Mr. BoRAH] visited that section, in company with Sena­
tors Kenyon, of Iowa; Martine, of New Jersey, and SwA "SON, 
of Virginia, under Senate Resolution No. 37 of the Sixty-third 
Congress, passed May 27, 1913, directing them to inve tigate 
certain phases of the strike situation, as it had been loudly 
acclaimed through the press of the country that certain injus­
tices were being invoked against freedom and liberty as guar­
anteed in our Constitution. Because of these claims, credence 
was given to them to the point of the adoption of the heretofore 
mentioned resolution by the Senate of the United States. 

These claims set out that men and women were being deptived 
of their rights as citizens without due process of law. It was 
in those days that the criminal court, in the person of its judge 
and prosecuting attorney, appeared before the governor in his 
chambers and stated that the courts were cl<;>sed, and that con­
victions of law violators were impossible. It was during the 
period of the strike on Paint and Cabin Creeks, in the latter 
part of 1911 and during the entire year of 1912, that my prede­
cessor declared martial law. 
• When I became governor in 1913, a number of people were 

awaiting sentence under conviction by this court-martial; and 
my approval was necessary in order to commit them to the peni­
tentiary. I did not approve a single finding of the court­
martial; but, on the contrary, within less than six weeks I 
directed the discharge of all those who were convicted. I per­
sonally adjusted, to the satisfaction of all concerned, this long­
drawn-out warfare, which had lasted over a period of two years, 
costing West Virginia millions of dollars, and giving my State 
both an undeserved and an unenviable reputation. In the mean­
time, I was selected as the sole arbitrator, for a period of two 
years, by both the miners and the operators, and the strike in 
that industrial section of West Virginia came to an end. My 
decisions met with the approval of the laboring group, and, as 
far as I know, of the operators as well 

During my term as governor the legislature passed laws pro­
viding for an 8-hour workday, the payment of wages at least 
once m every two weeks, and enacted a compensation law that 
has paid labor in a little less than 17 years of its operation 
approximately $58,000,000. Prior to the passage of this legis­
lation the laboring people were subject to the old fellow-servant 
law, which ended in the State supreme court when litigation 
was undertaken, usually at a loss to the plaintiff, and the 
records disclose that in the cases that were successful less 
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than $50,000 had been recovered by the plaintiffs in case of into her industrial domains and entering int_o a compact with 
accident, which was more than absorbed in court costs. her employees? 

It was the settlement of this strike.,.through my efforts as I am impressed with the thought that West Virginia's indus­
governor, and subsequently my service as arbitrator, when the trial owners would not be opposed to collective bargaining or to 
mine management a!ld the mine worker could not agree, that men belonging to a union if they felt the organization would be 
re ulted in the first collective bargaining in West Virginia, primarily cooperative with the best interests of the coal indus­
from a coal-industry point of view, so far as I know. So it try in seeking a market for its products. Whether or not this 
can not be successfully claimed that I have been unmindful of be true, I wish to say that I have always felt that the workmen 
the rights of labor in public life. of our country should be encouraged in the development of col-

When the words "peaceful persuasion" are referred· to in lective bargaining in the sections where they are interested 
connection with strikes in West Virginia, as has been discussed in ustrially. 
at some length in this body in connection with the Red Jacket I submit that West Virginia has much at stake in the pro­
case, I wish to say that the approach to West Virginia's labor- tection of her coal industry when her citizenship stops to sum­
ing people to induce them to join hands with the union with the rnarize, and are confronted with the fact that 33lh per cent of 
hope of bettering their condition has been usually accompanied her population are- directly dependent upon the prosperity of 
where these industrial conflicts have taken place by something this one industry and more than 80 per ~Ent indirectly. 
entirely foreign to the word "peaceful." West Virginia furnishes approximately 70 per cent annually 

The law-enforcing officers of those sections affected, beginning of the entire tonnage to three trunk railway lines having 4,000 
with the constable and ending with the _ chief executive of the miles of main-line trackage in the State. 
State, would testify that the approach toward organization was These same railways touch 26 States of this Union. They 
accompanied by anything but law and order. realize in revenue out of this coal tonnage transported $325,-

Inasmucb as the action of the Senate in the matter of the 000,000 yearly. · 
confirmation of Judge Parker will depend .in a large measure The Chesapeake & Ohio Railroad operates 2,730.29 miles of 
upon whether his opinion in the Red Jacket case was correct, railroad in the following States: Virginia, West Virginia, Ken­
it bas occurred to me that my colleagues would be interested tucky, Ohio, Indiana, Illinois, and the District of Columbia. 
in a brief discussion of conditions leading up . to and irnme- The Baltimore & Ohio operates 5,639.42 miles in the following 
diately following that litigation. States: New York, New Jersey, Delaware, Pennsylvania, Mary-

" Peaceful persuasion" in the Red Jacket controversy resulted land, Virginia, vVest 'Virginia, Ohio, Indiana, Illinois, Kentucky, 
in the loss of more than 40 lives. The controversy began on Missouri, and the District of Columbia. The Norfolk & Western 
May 19, 1920, with a massacre of seven men. The strike order, Railroad operates 2,240.23 miles in the following States: Vir­
however, did not become effective until July 1, and lasted untjl ginia, West Virginia, Maryland, North Carolina, Kentucky, and 
late in the year of 1921, during which time there was lost in Ohio. Aside from this, her coal is carried by three other rail­
property values a sum amounting to $10,000,000, and the passing roads-the New York Central, the Virginian, and the Pennsyl­
of time has not cured the ills which developed from that indus- vania. It is our chief industry. If not protected, therefore, 
trial epochal period in the Mingo coal fields, which have been railway labor would perish, our independent stores and inde­
crippled economically ever since. I pendent industries would speedily disorganize and become bank-

Mr. President, I now wish to read for the information of rupt, and 130,000 men who work in the coal industry in West 
the Senate a telegram that I have recently received from the Virginia would be out of employment. 
Hon. M. Z. White, Lieutenant Governor of the State of West It might be argued that the reason why West Virginia sells in 
Virginia, who lives in Mingo County, in which is located the the markets of this country more than 25 per cent of the coal 
Red Jacket Coal Co.: consumed-510,()(){},000 tons a year-is that the laborer is forced 

WILLIAMsoN, w. VA., April 29, 1930. to work for less consideration than is paid for like work in other 
States. Senator H. D. HATFIELD, 

Washingto11, D . 0.: 
Strike order became effective July 1, 1920. Trouble started May 19, 

1920, with Matewan massacre; seven killed; continued until late 1921. 
In August, 1920, Gov. John J. Cornwell applied to War Department. 
Sent 500 troops; arrived here Augu~t 29, 1920. These, in addition to 
local, county, State officers, together with citizens of Mingo, McDowell, 
and Logan Counties, in command. In Notember, 1920, 500 more United 
States troops arrived. Mingo County placed under martial law. Strike 
very revolutionary. Loss of life and property damage very larg~. 

M. z. WHITE, 
Lieutenant Governor of West Vi1·ginia. 

There is no record or evidence of a semblance of "peaceful 
picketing" at any time or place in the coal section in which the 
Red Jacket controversy took place between the union organizer, 
the miner, and the industrial owner. The salutation from the 
strikers would be a salute of so many high-powered guns, which 
would belch forth from the mountain fastness, and a return of 
like character in the way of a response from the other side. 

West Virginia produces yearly more than 25 per cent of the 
coal consurn.t,d in America. Her geographic location places her 
at a disadvantage because of a longer railway haul, plus a 
differential in the market resulting from findings of the Inter­
state Commerce Commission, where the mine owner and con­
sumer and the worker must make up the difference in the com­
petitive market where this coal is largely to be sold, in· the 
.West and Northwest, in competition with the central fields. 

There have been several attempts by court procedure to in­
crease the freight-rate differential. The mine workers and the 
representatives of competitive fields have been.chiefly interested 
in advocating such a course, and if they bad been successful, 
West Virginia would have been removed from the markets of 
the West and Northwest. 

When this coal strike was called, the industry owners of West 
Virginia charged that there was a coalition between the central 
competitive operators and the mine workers industrially, and 
they claimed they bad conclusive proof that the conspiracy had 
for its purpose the removing of West Virginia's coal from these 
markets. · 

In the face of all of these unfriendly acts, could anything else 
be expected from West Virginia's industrial representatives 
than resentment of the intrusion of these formidable forces 

On this point I wish to insert here a table. 
The VICE PRESIDENT. Is there objection? 
There being no objection, the table was ordered to be printed 

in the HECORD, as follOWS : 
Average earnings per hour, based on time at face, including. lunch, of 

. coal mine-rs in West Vif·ginia in 19i9 
Loaders, contract------------------------------------------Loaders, hand ____________________________________________ _ 
Loaders, machine _________________________________________ _ 
Miners, hand or pick _____________ ________________________ _ 
Miners, machine (cutters)---------------------------------­
Miners, machine (cutters' helpers)--------------------------

$1. 085 
.653 
. 743 
. 669 

1. 062 
. 683 

Average, all miners and loaders----------------------- . 689 

l\fr. HATFIELD. These earnings were compiled by the Bu­
reau of Labor Statistics, United States Department of Labor, 
and published in the monthly Labor Review September, 1929. 

The average hourly earnings in manufacturing industries, as 
compiled and published by the National Industrial Conference 
Board in Service Letter No. 48, December 26, 19-29, were as 
follows: 

Industry 

Agricultural implements ____ -----------------------------------
Automobile3 ___________________ ---------- _________ ------- ------
Boot and shoe ___________ --------- ____________ ------------ ____ --
Chemicals ___________ _______________________ ______ --------------
Cotton: North ______________________________________________ -_------

South __ ________________ ------ _____________________________ _ 
Electrical manufacturing ___________________ -- ~ ________________ _ 
Furniture __ ___________________________________________________ _ 
Hosiery and knit goods ________________ ________________ __ ______ _ 
Iron and steel ____ ----------- ______ ----------- __ ----------------Leather tanning __ _____________________________________________ _ 
Lumber and millwork _________________________ -------------- __ _ 
Meat packing ___ _________ -------------- ____ ---------------- ___ _ Paint and varnish _______ -------- ______________________________ _ 

~~~i ~~d~~~r---~======== ==== ==: :: === = = ==== == === = == = = ===: ==: :: = Printing: 
Book and job ___ ----------------- ____ ----------------------
News and magazine-------------------------------------- __ 

Average hourly 
earnings, 1929 

Septem­
ber 

$0.631 
• 700 
.481 
. 577 

·.418 
.325 
. 631 
.542 
.499 
.659 
.525 
• 586 
. 514 
. 580 
. 538 
.537 

. 732 

.896 

October 

$0. 628 
. 697 
.472 
.572 

.416 
• 323 
.632 
. 550 
.493 
.659 
.522 
.595 
. 512 
• 579 
.541 
.527 

. 729 

.899 
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Average hourly 
earnings, 1929 

Industry 
Septem­

ber October 

Rubber_-----------------------------------------------------__ $0. 659 $0. 650 
SillL___________________________________________________________ . 477 . 485 
WooL------ ----------------- ----------------------------------- . 481 . 481 
Foundry and machine shOP- - ---------------------------------- . 612 . 616 

1. Foundries ______________ --------------------------------- . 618 '· 636~ 2. Machines and machine tools·---------------------------- . 630 
3. Heavy equipment_______________________________________ . 666 . 679 
4. Hardware and small parts.------------------------------ . 550 . 550 ----1----

All industries------------------------ -------------------- • 582 . 582 

It will be noted that in practically every case the average 
earnings for miners exceed those in manufacturing industries 
as listed in the table, and they are far above the average of 
$0.582 for the entire indust.rial group. 

Average earnings of. entployees on all pay rolls tor October, 1929 

Number Per cent Average Avera~e of full- O! full-Classifications time time daily mont~ly 

workers workers earnings earnings 

Piece workers: Loaders ______________________ --- ____ -- 1,102 45 $6.16 $1M. 32 
MacbinP.men _______ --------------- __ -- 101 4 9. 6.'i 257.85 
Drill men----------------------------- 47 2 9.08 245.16 Contract motormen ___________________ 108 5 5.98 161. 46 

All pieceworkers _____________________ 1, 358 56 6. 50 175.50 

1 Hour workers: 
Inside daymen. _ ---------------------- 485 20 5.32 143.64 
Tipplemen_ ____ -- __ ----- _ -------------
Carpenters, shopmen, electricians, 

229 9 4.52 122.04 

truckmen, etc.---------------------- 108 4 5.38 145.26 
-----------------

All hour workers-------------------- 822 33 5.10 I37. 70 

Salaried men (mines' rolls): 
Mine foremen and assistants __________ "25 01 7. 23 224.I3 
Tipple foremen, watchmen, dairymen, 

carpenters, electricians, and truck 
foremen. ___________ ----- ____________ 58 03 5. 52 1TI.l2 

All salaried men (mines' rolls) _____ 83 04 6. 0-' 187.24 

Salaried men (confidential roll): 
Superintendents, assistants, mine in-

spector, warehousemen, telegraph 
operators, interpreter, clerks, stenog-
raphers, etc ___ ------------------ ____ 

Bookkeepers, shipping and pay roll 
43 02 8. 77 263.10 

clerks __________________________ .---. 25 01 6. 71 201.30 
Mine engineers and draftsmen._------ 8 7. 40 222.. 00 
Stores' employees __ ---J--------------- 59 03 5. 28 158.40 

All confidential rolL __ ------------- 135 06 6.67 200.00 
Medical department (hospital corpora-

tion) __________ -- _ ------------ _ -- _ ------- 12 01 8. 50 255.00 

All departments. __ ----------------- 2, 410 100 6.04 163.08 

Number Number Per cent 
of men of days of total 

------------
Full-time worker.; __ --------------------------------- 2, 4IO 65,070 87~ 
Time lost .. ------------------------------------------ 343 9, 261 12~ 

~------~------1--------
Total men on roll______________________________ 2, 753 74,331 100 

[1. C. C. Docket No. 15007. Witness Exhibit No. 424] 
Average daily earnings in certain aistt"icts~ West Virg,nia and Kentuck11 

AUGUST_. 1925 

Number Average Average 
District of com- number Total Wages paid dally 

panics re- mt>n man-days earnings 
porting working per man 

Pocahontas _________ ------ 4 1,364 30,179 $162, 700. 20 $5.39 
Tug River ________________ 3 766 19,521 99,426.41 5.09 
Kenova-Thacker_-------- 8 1, 393 34,585 201,903.30 5.83 Logan ___________ _________ 4 4, 743~ 121,625.8 700,948.15 6.33 
Winding GulL_---------- 3 971 24,590 151,838.54 6.17 
Kanawha.. __ ------------- I 337 8, 762 52,044.69 5.94 

TotaL _____________ 23 9,574~ 239,262.8 1, 438, 861. 29 6. 01 

Northeastern Kentucky __ 5 1,005 24, 765~ 134, 111.30 5.4I Hazard .. _________________ 3 778 17,950 I02, 318.00 5. 70 
Harlan.------------------ 5 832 I9, 697 1~,600.06 5. 51 

Total .. ________ ----_ 13 2, 615 62,412~ 345,029.36 5.52 

Southern Appalacbi~---· 2 1,118 25,286 115,006.54 4.54 

Total, all fields _____ as I 13,307 326,961.05 I, 898, 897. 19 5.80 

Average daily earnings in certain diBtrlcts , West Virginia and 
Kentucky--Con tinned 

AVERAGE EARNINGS 10 IDGREST MEN, SAME COMPANIES AND MONTH 

District Per day Per month 

Pocahontas. __ --------------------------------------------- $8.30 $188. 74 
7.34 186.31 
9.69 243.45 

Tug River ____ ---------------------------------------------
Kenova-Thacker-------------------------------------------Logan ______ ___ ___ • ____________________ ------______________ _ 11.71 301.60 
Winding Gulf ______ --------------------------------_------- 11.67 294.31 
Kanawha.------------------------------------------------- (I) (I) 

~-------~---------
A vero.ge ____ ------------------------------------------ 9. 74 ,242. 88 

I====F:=== 
9.I2 193. 71 

10.70 243.61 
Northeast Kentucky----------------------- _______ ---------Hazard _______ __ _____________________________________ ._. ___ • 

Har Ian. __ .------------------------------------------------- 10.07 239.23 

Average ______ ---------------------------------------- 9. 96 225.52 

Southern Appalachian. _____ ----- ______ -------------------_ 
1====1==== 

8.80 203.91 
I==== I==== 

Average, all districts •• ------------------------------- 9. 71 233.76 

I Not available. 

Statement showing average daily earnings tor certa~n districts in WeBt 
Virginia and Kentucky 

NOVEMBER, 1925 

Number Average Average 
Di~tr:ct of com- number Total Wages paid daily 

panies re- men man-days earnings 
porting working per man 

Pocahontas _______ ________ 4 1,402 31,738 $182, 856. 06 $5.76 Tug River ________________ 3 861 21,075 119,616.00 5. 67 
Kenova-Thacker _________ 8 1,40I 33, 605 193,020.40 5.H 
Logan __________ -------_-- 4 4, 810.7 118,550. 4 751,209.92 6. 33 Winding Gulf ____________ 3 1,020 24,911. 1 1€0, 484.36 6.44 
Kanawha ____ ---------- ___ 1 366 8, 784 55,134.04 6. 28 

TotaL _____________ 23 9,&i0. 7 238,661.5 1, 462, 320. 78 6.12 

Northeastern Kentucky __ 5 988 23,804 132,257.24 5. 55 Hazard. __________________ 3 810 18, OI8 103, 247.76 5. 73 
Harlan._----------------- 5 879 16,911 98,355.11 5.8I 

TotaL ______________ 13 2, 677 58,733 333,860.11 5. 68 

Southern Appalachian ____ 2 
1,177 ~ 111,202. so 4.Sl 

Total, all fiel~----- 38 13, 714. 7 320,482. 5 1, 907,383.69 5. 95 

AVERAGE EARNINGS 10 HIGHEST MEN, SAME COMPANIES A..~D DISTRICTS 

District 

Pocahontas .. ______ ------- ____ ---._ •• ----------------------
Tug River __ ----------------------- ---------------------·-
Keneva-Thacker ___ ---------- _ ------------------- ____ ---- _" 
Logan.·----------------------------------------------------­
Winding Gulf __ ------------------.-------------------------Kanawha _________________________________________________ _ 

Per day Per month 

$9.04 $200.78 I 
8.44 205.66 
9. 71 238.78 

10.87 269.22 
12.38 305.46 

(1) (1) 
1---------1--------

10.09 243.98 Average _________________________________________ • __ • -I===== I===== 

Northeastern Kentncky _________ _____________________ _____ _ 7. 50 180. 74 
Hazard._._------ __ ---------------------------------------- 10.28 229.76 
Harlan _____ ------ ____ -------- _______ --------- _____________ _ 11.43 218.21 

1---------1--------
A verage _______ --------------------------------------- 9. 74 209.57 

1====1==== 
Southern Appalachian ___ ---------------------------------- 11.09 212.20 

Average, all districts--------------------------------- 10.08 228.98 
, 

1 Not available. 

Statement showing average daily earnings tor certain dd'tricts in West 
Virginia ana Kent1tcky 

MAY, 1926 

Number Average Average 
District of com- number Total Wages paid dally 

panies re- men man-days earnings 
porting working per man 

Pocahontas _______________ 4 1, 419 33,536 $I87, 412. 22 ~5.58 Tug Rivpr ________________ 3 904 21,824 123,159.76 5.64 
Kenova-Thacker ____ ----- 8 1,458 30,826 174,748. 15 5.66 
Logan.------------------- 4 4, 02.25 119,840.5 772,007.26 6. 44 
Winding GulL __ --------- 3 1,035 26,910 IllS, 507.30 6. 26 Kanawha _________________ 1 321 8,346 53,965.24 6. 47 

TotaL ________ ------ 23 9, 939.25 241,282.5 I, 479, 799. 93 6.I3 

Northeastern Ken tncky __ 5 1, 071 26,030.4 139,405.04 5.35 Hazard ___________________ 3 826 17,074 97,686.30 5. 72 
Harlan __ ----------------- 5 866 18,846.5 107,816.48 5. 72 

TotaL-------------- I3 2, 763 61,950.9 341,907.82 5. 56 

Southern Appalachian ____ 1,586 65,955 88,658.55 5. 56 

Total, all fields. ____ 38 14,288.25 359,188.4 1, 913, 366. 30 5. 32 
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Statement slzowing avet·agc daily earnings for ccrtatin districts in West Statement showing averago hourl/y and weekly earnings of labor e-mployed 

• Virgi1'11Uz. and Kentucky-Continued in various industri es-Continued 
AVERAGE EARNINGS 10 IDGHEST MEN, SAME COMPANIES AND DISTRICTS 

District Per day Per month 

Pocahontas. __ ••••• ____________________________ -- ___ ---- •.. $8. 75 $202. 59 
Tug River _______ --- -------- --------- ______ -------- ______ _ _ 
Kenova-Thacker ___ --------- __________________ : ___________ _ 

9. 22 216.77 
9. 19 200. 04 

Logan _____ ____ .-- ___ ... ___ ._ .. -- ... ---- .... ------ .. --------
Winding GulL .... -----------------------------------------
Kanawha. ________ ------- _____ --------------- ____ ----------

10. 77 27 5. 50 
11. 05 279. 32 

(1) (1) 

Average ___________________ • _____ • _____________ •. ___ . -!===9.=8=0=!===23=4=. 84= 

Northeastern Kentucky------------------------------------ 8. 12 194.88 
Hazard. __ --------- --------------- ~----------------------__ 10. 25 208. 30 
Harlan __ _____ ·---------------------------------------------- 10.27 221.41 

1-------~--------
A verage __ __________ ------. _ ------ _________ ------- _ ---!===9=. 5=5=!===20=8=.==2=0 

Southern Appalachiaq._ _. ----------------------------------
1 
___ 1_3_. 6_8_

1 
___ 1_73_._0_1 

Average, all districts.-------------------------------- 10. 14 219. 09 

tNot available. 

Statement showing average hourly and weekly ea.rrrtings of labor e·mployea 
in various inaustt-i.es 

Class I railroads 

FOURTH QUARTER, 1925 

All wage earners. _____ -------- _______ ---- --- -------------------Train and engine service labor _____ ____ _______ _________________ _ 
Skilled shop labor _______ ____ ___ ____ ____ ------------------'------
Unskilled labor_------------------------------------··-·-------

FIRST QUARTER, 1926 . 

Iron and steel manufacturing: Skilled ___ . _________________ • _______ •• ______ • _____________ --
Unskilled.----------- _____________ --------------- ----------

Agricultural implement manufacturing: Skilled ________ ________ ____ . _________________ ••• ___________ _ 
Unskilled ____ _______ ____ __ _____ ._ •• _______ : _______ __ _____ •. 

Automobile manufacturing: 
Skilled.------------~-------:.·------------------·-----------
U nskilled ____ -- _____________________ -----------------------

Electrical apparatus manufacturing: 
Skilled _____________________________________ ----------------
Unskilled _________ --------- ________ ---------------------·--

Foundry and machine shop products: 
Skilled. ____________________________________ ----.-----------
Unskilled._ •• ___ • ____ •• _. ____________________________ . ____ _ 

Foundries: 
Skilled _____ ---------- ________ ---------------- •• ------------Unskilled ______ ________________ ____________ • ______________ _ 

Machines and machine tools: 
Skilled ___________________________________ -------------- .. --
Unskilled _________________________________ ------- ____ •• ___ _ 

Heavy equipment: · 
Skilled _______ • ______ • ________________________ -_------------
Unskilled ______ --------------------------------------------

Hardware and small parts: 
Skille<L.---------------------------------------------------Unskilled _________________________________ •••• ___ ------- __ _ 

Cotton manufacturing, North: 
Skilled. _____________________ •.. ____ • _____ -------_-------_ •. 
Unskilled ___________________ ----- ____ ------------------ __ --

Cotton manufacturing, South: 
Skilled ___________________________________ -- _---_---._ - ___ --
Unskilled. _______ ______________________ ________ : ______ •• __ _ 

Hosiery and knit goods manufacturing: Skilled. ____________________ •• _____________________________ _ 
Unskilled. _______________ -- -- - _____________ -- __ --_----_-- __ 

Silk manufacturing: 
Skilled. _________ • ___________________________ ------- __ -- __ ._ 
Unskilled ____________ ---------------- _____________________ _ 

Wool manufacturing: 
Skilled. ____________________________ -- _____ ----------- ••. --_ 
Unskilled .• _______________________________________________ _ 

Leather tanning and finishing: 
Skilled. ______________________ -----------------------------_ Unskilled .. _______________________________________________ _ 

Boot and shoe manufacturing: Skilled ____________________________________________________ _ 
Unskilled. _______________ -------- .• ------------ __ •• : . _____ _ 

Chemical manufacturing: Skilled. _____________ _____ _________________ . :.. __________ . __ _ 
Unskilled _____________ _________ ------ - ____________________ _ 

Paint and varnish manufacturing: 
Skilled _________________________ -------------- _____________ _ 
Unskilled _________________________________________________ _ 

Paper and wood-pulp manufacturing: 
Skilled. _________________ _______ ________ ---- _______________ _ 
Unskilled _____________ ___ ______ ___ ----------- _____________ _ 

Paper products manufacturing: . Skilled _______________________________ ----- _____ __ ____ • ____ _ 
Unskilled ____ .. ___ .... _ ..... - .. ___ ---.---- ___ .---- ________ _ 

Printing and publishing, book and job: 
Skilled. _______________________ ._------ ____________________ _ 
.Unskilled ______________________ ---------------- ________ -:_ __ _ 

Printing and publishing, newspaper and periodical: 
Skilled.---------------------------------------------------­
U nskilled _ ---------------------------------------.------- .• 

A\Terage Average 
hourly weekly 

earnings, earnings, 
actual actual 
cents dollars 

61. 3 $30.53 
89.0 46.44 
72.9 34.27 
37.2 17.75 

68.9 37.28 
49.8 28.01 

64.6 32.57 
47.7 24.46 

69.2 34.81 
51.8 27.63 

65.7 31.71 
47.0 23.06 

63.8 31.73 
49.0 24.73 

67.4 33.98 
!il.O 26.09 

. 61. 7 31.19 
47.2 24.23 

69.2 33.68 
4.9.6 24.68 

58.8 29.20 
45.2 22.33 

48.9 23.34 
37.7 19.33 

35.2 17.89 
25.3 13.00 

61.7 29.(;0 
37.7 17.47 

59.5 27.89 
47.5 25.92 

54.2 24.89 
43.9 20.29 

56.6 26.81 
49.1 22.90 

54. 1 . 24. i1 
40.0 18.98 

59.8 30.82 
50.9 27.62 

59.0 32.13 
46.8 21.69 

60.5 31.93 
44.9 23.18 

60.9 28.95 
47.7 23.97 

87.5 41.70 
46.9 22.91 

95.6 43.61 
48.2 22-03 

Average Average 
hourly weekly 

Class I railroads earnings, earnings, 
actual actual 
cents dollars 

FIRST QUARTER~ 1926=Continued 

Furniture manufactming: 
. Skilled ___ _________ -------------------------- .:- ____________ _ 61.8 $30.55 

Unskilled _________ ------------- __ ------------------- ______ _ 43.5 21.52 
Lumber manufacturing and millwork: 

Skilled ___________________________ -- ____ --------.-----.----- 60.8 29.13 
Unskilled ________ -------------------------------------- ___ _ 38_ 0 18.65 

Meat packing: ' 
Skilled. ____________ ~- ____________ ---- __ ---_-- ___ .. - _______ _ 55.8 28.04 ' 
Unskilled ____ ---------------------------------------------- 45.1 22.46 

Rubber manufacturing: 
Skilled. _____________ ----. ___ ._. _____ . -- .--.----_.------.--. 74.6 33.82 
Unskilled _____ -------------------------------------------- 53.6 26.78 

Authority: National Industrial Conference Board Treatise on Wages in the United 
States, published May, 1926. Their referen ce No. 115. 

NOTE.-In every instance the statistics covering the latest period shown have been 
used in the above statement. 

1\:Ir. HATFIELD. 1\Ir. President, the coal miner in West Vir­
ginia is the highest paid mine worker in America, notwithstand­
ing the handicap of the industry, according to statistics I have 
which I will discuss briefly. The same, however, can not be 
said of the owner in the way of a return on his investment_ 

I shall discuss the wages paid coal miners in West Virginia, 
and I am not referring to the highest paid men but to the · 
average wage paid the rank and file of the coal-mine workers, 
including all men employed. For example, I have here a record 
of the earnings of 2,753 men employed by one company, who in 
the month of October, 1929, earned on the average $163.08 per 
month. The lowest wage for any class of these workers was 
$4.52 a day, or $122.04 a month. The highest wage for any 
class was $257.85 for the month of October, or $9.55 a day. 
This total average, amounting to $6.04 a day, or $163.08 a month, 
was for unskilled, semiskilled, and skilled workers. Only about 
10 per cent of the number of men employed can be classified as 
skilled workers. This is the record of a company selling its coal 
in the open market. It is typical of the better class of mines. 
in the State of West Virginia_ This shows an average wage of 
75¥2 cents an hour for skilled, semiskilled, and unskilled labor. 

According to the reports of the National Industrial Confer­
ence Board, the statistics for 27 of the principal industries of 
this country, i])cluding Class 1 railroads, iron and steel manu-· 
facturing, foundries, automobile manufacturing, lumbering, 
chemicals, meat packing, and the other major industries of the 
country, show that the average wage paid skilled labor in these 
industries ainouhted to 63.6 cents per hour, and the average wage 
paid to unsh.'illed labor amounted to 45.3 cents per hour. Under 
these conuitions can it be said that the workers in the West 
Virginia mines are reduced to a condition of serfdom as com­
pared with the workers of the principal industries of the United 
States? 

There has never been any major labor controversy between 
the miners of West Virginia and the producers of West Virginia 
coal e!tcept such controversies as have been incited by com­
petitors and producers of coal from other States. 

The mine workers and operators of West Virginia entered 
into a contract providing that the employees in the West Vir­
ginia mines would not join the union during their . term of 
em.[)loyment. This situation was brought about, I ·am told, by 
the reported <;oalition between the United Mine Workers and the 

·central competitive operators in an effort to curtail the mining 
industry of the State of West Virginia, and because of this com- ' 
bination the nonunion coalition developed, which furnished the 
basis for the Red .Jacket case. 

Living conditions in t_be mining towns of West Virginia are 
excellent, far superior to those found in most mining communi­
ties. In these towns may be found first-class schools and 
churches for both white and colored, splendidly equipped hos­
pitals, recreation grounds, and in many cases miners' clubs or 
community centers. The houses are well built and comfortable 
and are furnished to the miners at an extremely low rentat. 
Good bard roads are found in all of the mining communities. 

The prevailing idea that earnings in West Virginia are low 
because mines operate nonunion is not borne out by the facts. 
In 1928 the mines in West Virginia worked on an average 223 
days. 

The records of mine operators show that in 1927 bituminous 
mine wage earners of one West Virginia company drew an aver­
age of $1,828.88 and those of another West Virginia company an _ 
average of $1,692.17_ The statistical information submitted 
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shows that similar conditions obtain in the following fields 
south of the Ohio River: Logan, Kanawha, Thacker, Big Sandy, 
Hazard, Harlan, Kentucky, Pocahontas, Virginia New River, and 
Winding Gulf. In one operation in the Pocahontas field the 
earnings per man per day in 1927 averaged $6.81, this applying 
to day workers and piece workers. In one West Virginia opera­
tion less than 1 per cent of the men earned less than 45 cents 
per hour in 1927; less than 3 per cent earned under 50 cents per 
hour; and less than· 10 per cent earned under 60 cents per hour, 
on an 8-hour-day basis. These earnings are typical of the wages 
paid in the West Virginia mining industry. 

According to statistics compiled by the National Industrial 
Conference Board, the wage earners of the United States spend 
27 to 32 per cent of their wages for rent, heat, light, and water. 
According to sworn testimony before the Committee on Inter­
state Commerce of the United States Senate, these items of liv­
ing in West Virginia cost the miners less than 10 per cent of 
their wages for these four necessary or primary items in the 
living cost. In other words, after paying these expenses the 
average worker- in the United States has 70 per cent of his 
wages left for food, clothing, education, recreation, health, and 
savings, while the coal-mine employees in West Virginia have 
90 per cent of their wages for similar purposes. This does not 
mean that the wages them elves are low, comparatively speaking. 

Again referring to the reports of the National Industrial Con­
ference Board for the year 1928, " Wages in the United States 
in 1928," page 37-of their report, they make the following state­
ment in regard to the earnings of employees of Class I railroads : 

For all wage earners the average hourly earnings, varying between 
61.4 cents and 63.2 cents, are at a much higher level than for all wage 
earners in manufacturing industries. Indeed, the level of average 
wages for all wage earners in railway service approaches the average 
for skilled and semiskilled workers in manufacturing industries. 

From this statement it will be seen that on the basis of an 
8-hour day for the year 1928, which are the latest statistics 
available, all employees of Class I railroads in the United States 
averaged approximately $5 per day earnings for the days 
actually worked. 

The report further shows that the average hourly earnings 
of the highest paid group in this service, that is, train and 
engine service, earned an average hourly wage of approximately 
90 cents per hour or $7.20 per day, but it also shows that the 
unskilled labor on railroads for the last quarter of 1928 earned 
an average hourly wage of only 37.4 cents per hour. 

Let us contrast the foregoing wages with the wages in the 
coal-mining industry in the State of West Virginia. The wages 
paid in the coal industry in West Virginia are not so uniform 
as the wages paid by the railroads, but the average daily wage 

'is greater tban the average daily wage paid by the railroads. 
In the large majority of the mines, according to sworn testi­
mony of witnesses covering a large number of companies and 
thousands of men, the average hourly wage is more than 25 
per cent in excess of the Class I railroad wages. 

In the summer of 1928, pursuant to Senate Resolution 105, 
a large number of coal operators of our State were asked to 
appear at Washington before the .Senate Committee on Inter­
state Commerce and to bring their books and papers showing 
wage rates and actual wage payments. These statements, 
given under oath, show that the bulk of the wages a~erage 
materially in excess of the $5 per day paid by the railroads. 
For example, the sworn testimony of the president of the New 
River Co., in Fayette County, which company employed 2,085 
men, showed an average wage of $5.57 per day. Similar testi­
mony was given by Mr. Jones of the Pocahontas Fuel Co., Mr. 
Ott of the West Virginia Coal & CQke Co., Mr. Bradley of the 
Elk River Coal & Lumber Co., :Mr. Coolidge of the -Island Creek 
Coal Co., and others_ Mr. Coolidge testified, for example, that 
his company, the Island Creek Coal Co., a typical employer of 
labor in Logan County, W. Va., employed 2,500 to 3,500 men, at 
an average wage of $6.47 per day; that only 1 per cent of these 
employees earned less than 50 cents per hour, that a large 
number of them earned more than 85 cents per hour, and that 
the average of all employees was 80.8 cents per hour. 

I give these facts knowing when I do so that they have only 
an indirect bearing upon the controversial subject which is be­
fore this body at the present time. The only justification, 
therefore, is primarily to show that West Virginia miners are 
not subjected to serfdom and that they have privileges and 
comforts which a large percentage of the average workmen 
in America do not have; second, to indicate that there is an 
air of satisfaction and contentment among those who labor in 
the mining industry of West Virginia, generally speaking; 
third, that any intrusion that has resulted in a disturbance in 
the mining industry of West Virginia came from without the 
State ; and fourth, when this influence came it was not in keep-
ing with law and order. · 

I now desire to discuss briefly Judge Parker's attitude toward 
the colored people. As a jurist, his action in performing the 
duties of his office speaks louder than any proclamation uttered 
in his youthful days when aspiring for a political office and 
while he is accused of certain statements incompatible' with 
the best interests of the colored race, he strenuously denies them. 
His opinion in the segregation case which came up from Rich­
mond, Va., dealing with the fourteenth amendment to the Con­
stitution, is to my mind conclusive on this point. If there had 
been any room for doubt by the colored race as to Judge 
Parker's attitude toward them and their welfare, it should 
have been dissipated when he wrote this opinion. And again 
when over his signature he says: ' 

1 am grateful for the opportunity your inquiry affords of allaying, 1 
hope successfully, any fear that may exist in the mind of any Senator, 
or indeed of any other citizen, with relation to my disposition to see 
enforced all of the provisions of the Constitution of our countt·y. I 
need hardly say to, you, who know me so well, that the slightest anxiety 
on the part of any person, of any race or creed; that I do not ac­
knowledge the Constitution as the fundamental and supreme law of the 
land is wholly groundless, or that I regard it otherwise than as the 
first duty of the judge to enforce and give scope and effect to all of its 
provisions. In• the discharge of my duties as circuit judge, I have 
never hesitated, I hope and believe, to meet this obligaUon in the fullest 
degree. 

The unfair effort to interpret some statements made some 10 years 
ago in a speech in a political campaign in North Carolina as indicating 
a contrary disposition is wholly unjust. What I then said on the sub­
ject of the negro was said in an honest effort to place myself side by 
side with the best men of both races who, for 20 years, had been seek­
ing to create friendly sentiments and peaceful relations between the 
races in that State, and to enter my protest, in my capacity as a citizen 
and as the candidate of the minority party for the office of governor, 
against the motives of those who, for selfish purposes, sought to stir up 
racial antagonisms inimical to both. 

As a judge of the circuit court of appeals I have tried to discharge 
my duties in such a way as to demonstrate to all persons having busi- · 
ness with the court that I knew neither parties nor individuals in the 
decision of cases, but endeavored to pronounce the law as I found it, to 
aU alike. Such would be my effort if I were a member or the Supreme 
Court. 

M1·. President, -Judge Parker stands for the entire Constitu­
tion and all its amendments, from the :first to the last. I am 
convinced that our 12,000,000 colored people will at least stand 
on an equal footing with the other races under the American 
flag so far as Judge Parker's influence will go in deciding any 
case affecting their rights and privileges as cUizens. 

In connection with the Red Jacket injunction case, which 
arose in my State, it can not be successfully questioned that his 
decision in that case was based upon and followed the decisions 
of the Supreme Court of the United States in like c.ontroversies. 
An application was actually made to the Supreme Court for a ­
writ of certiorari to review his decision, but was denied, no 
doubt because that decision met with the approval of the 
Supreme Coul't, and it became thereby not only the decision of 
Judge Parker and his associates on the circuit court of ap­
peals, but as well the decision of the Supreme Court itself. 

1\Ir. Pre ident, it is said that if Judge Parker's nomination 
should be confirmed, he would hesitate to enforce the provi­
sions of the fourteenth and fifteenth amendments to the Con­
stitution of the United States in cases where the rights of col­
ored people were involved, but his past conduct as a judge .shows 
he has scrupulously given effect to the provisions of those amend­
ments, and that, too, where the rights of colored people were 
involved. I refer again to the case of the City of Richmond v. 
Deans, Thirty-seventh Federal Reporter, second series, at page 
712. In addition to this, those who know Judge Parker and 
have watched his judicial career must know that no man in 
the land would more scrupulously carry into execution and 
enforce in every detail the provisions of those two amendments. 

The West Virginia counsel in the Red .Jacket ca e, the Hon. 
Thomas C. Townsend, who has long been an acknowledged 
champion of union labor in· West Virginia, who has had the 
complete confidence of labor for a long term of years, and who 
is recognized as one of the mo t able lawyers in the State and 
Nation, has told the subcommittee of the .Judiciary Committee 
that .Judge Parker's decision in the Red .Jacket case was not 
to be criticized from the standpoint of his clients, the United 
Mine Workers. Mr. Townsend not only has the confidence of · 
labor in West Virginia, but has the confidence of tile people of 
the whole State. He is at present the tax commissioner of 
West Virginia, one of the mo t important offices under the State 
government. He has always championed the interests of the 
common people and endeavored to protect the small farm 
owner and the laborer from exactions and unnecessary burdens. 
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The adverse criticism made of labor lawyers generally by the 
senior Senator from Idaho surely does not apply to Mr. Town­
send. He ranks high as a lawyer, and he bas assm·ed me per­
sonally that there is nothing in Judge Parker's judicial record 
that would justify the conclusion that as a Justice of the 
Supreme Court of the United States he would not in every 
respect be a just judge and a competent member of that great 
tribunal. 

I am impressed with the feeling that Judge Parker's attitude 
of regard and reverence for the law as evidenced by his respect 
for the conclusions of the Supreme Court is in keeping with 
and supportive of stable government. Such integrity and de- . 
votion, Mr. President, on the part of the members of the Fed­
eral judiciary, constitute the foundation stone upon which this 
Government rests and which must be protected in all the years 
to come. 

The VICE PRESIDENT. The question is, Shall the Senate 
advise and consent to the nomination of John J. Parker to be 
Associate Justice of the Supreme Court of the United States? 

Mr. FRAZIER. I suggest the absence of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The legislative clerk called the roll, and the following 

Senators answered to their names: 
Allen Fess McCulloch 
Ashurst Frazier McKellar 
Baird Gillett McNary 
Barkley Glass Metcalf 
Bingham Glenn Norris 
Black Goldsborough Nye 
Blaine . Gould Oddie 
Blease Greene Overman 
Borah Hale Patterson 
Bratton Harris Phipps 
Brock Harrjson Pine 
Brou saro Hastings Pittman 
Capper Hatfield Ransdell 
Caraway Hawes Robinson, Ark. 
Connally Hayden Robinson, Ind. 
Copeland Hebet·t Robsion, Ky. 
Couzens Howell Schall 
Cutting Johnson Sheppard 
Dale Jones Shipstead 
Deneen Kendrick Shortridge 
Dill Keyes Simmons 

Smoot 
Steiwer 
Stephens 
Sulllvan 
Swanson 
Thomas, Idaho 
Thoma~, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, l\Iass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 

The VICE PRESIDENT. Eighty-one Senators have an­
swered to their names. A quorum is present. 

Mr. FESS. Mr. President, day before yesterday, when I was 
occupying some time on the floor, I referred to an incident that 
was alleged to have taken place between Henry Clay and Roger 
B. Taney. The Senator from Idaho [l\1r. BORAH], who is 
always responsive to any matters historical, stated that while 
he appreciated the beautiful picture, be bad hever been able to 
verify the accuracy of it. 

If there is any one thing that I should like to have to my 
credit it is a reputation for accuracy, and to avoid the charge 
that loose or incorrect statements are made; because I presume 
that one of the characteristics of the mind of anyone who has. 
been identified with the youth of the country, especially in a 
historical manner, is that be gets into the habit of making state­
ments that can not be inaccurate if be has any regard whatever 
for what be is saying or teaching. 

That is one reason why I have the habit of not making state­
ments unless I have some ground for them; so, quite naturally, 
I looked for the source of the story about Clay and Taney, and 
I ascertained the origin of it. It was due to a debate that 
took place in this Chamber on a mutter relating to the Supreme 
Court at a time when Taney was very bitterly criticized. An 
address had been delivered by Henry Wilson, Senator from Mas­
sachusetts, and the debate bad been participated in also by 
Charles Sumner, of the same State. The latter was very bitter 
in his critici ms; the former not so bitter. 

One of the many great minds from the State of Uaryland, 
domiciled at the city of Baltimore, was Reverdy Johnson. He 
was in his day one of the greatest lawyers of the country. By 
the .way, 1\Ir. President, I am impressed with the very high rank 
in other days of the bar of the State of Maryland, including 
such men as William Wirt, who was credited, and I think prop­
erly so, with being one of the greatest lawyers, as well as one 
of the greatest orators, of the country. William Wirt was also 
a biographer of Patrick Henry ; and one of the most readable 
books of my memory is Wirt's life of this natural orator of the 
Republic. 

In addition to Wil't, who had occupied the position of Attor­
ney General and other high positions, there was at that bar 
William Pinkney, sometimes confused with the famous South 
Carolinian, Pinckney. As Senators will remember, there were 
two Pinckneys of great distinction from the State of South Caro­
lina. They reached a very high plane not only as lawyers but 
as statesmen. But the great lawyel! of the three was William 
Pinkney, of Baltimore. He is rated as one of the greatest law­
yers who ever appeared before the Supreme Court ; and in 

almost every great case that was tried for 15 years Webster was 
likely to be on one side and Pinkney on the other. 

In addition to these two was the famous Roger B. Taney, not 
below either one in rank and ability; and while Sergeant was 
regarded equal to them, and much of the time in Baltimore, 
as you will recall, be came from Philadelphia. But this bar 
had the leading rank of the country; and I might also state 
that this being the fourth judicial circuit, it happens to be the· 
Chief Justice's circuit, and was always so regarded during the 
time that a member of the Supreme Court presided over the 
circuit. It was assigned to the Chief Justice of the court. 

I have looked over the list of great name that have been 
on the court from the fourth judicial circuit; and any Senator 
who will recall to his mind the men who have been on the 
court from this circuit will find that it ranks as high a s, if 
not higher, than any other circuit. There was John Marshall, 
the Chief Justice for 34 years, from this circuit. There was 
Roger B. Taney, the second Chief Justice, who was at the bead 
of the court for 28 or 29 years. There was P. P. Barbour, a 
very distinguished jurist from Virginia, on the bench. There 
was James Iredell, from North Carolina, who was regarded in 
his day-although be was on the bench but a short time, because 
of a premature death-as one of the most brilliant lawyers of 
the country; and Iredell is being quoted as much, for the short 
time he was on the bench, as any member who ever sat on that 
bench. Then there was Bushrod Washington, who bad consid4 

erable rank. 
I mention just a few of these. All of them gave great repu­

tation to the fourth circuit; and I am of the opinion, from 
what I can glean, gathering information from th08e who know, 
that Judge Parker will make a fit successor of the judges who 
have been on the bench from this circuit. I happen to know 
that a great number of splendid lawyers, whose judgment I 
would take on any matter of this kind, give him the very high­
est praise as a judge to-day. 

Mr. OVERMAN. Mr. President--
1\Ir. FESS. I yield to my friend. 
Mr. OVERMAN. John J . Parker is a descendant of the great 

J udge Iredell. 
:Mr. FESS. That is a bit of very interesting information of 

which I was not aware--that Judge Parker is a descendant of 
the great James Iredell, who sat on the bench away back in 
Washington's time, and who, at the time of his appointment, was 
only 33 years of age. 

Now, coming to the subject of the discussion that was con­
ducted here in the Senate Chamber, I wish to read just a por­
tion of the famous Reverdy Johnson's remarks. Re>erdy John­
son, of Baltimore, was one of the country's greatest lawyers, and 
also was a great Senator. He said: 

Now, Mr. President, I think whatever may be the opinion of the hon­
orable Member from Massachusetts-

That refers to Wilson-
or of any other Member of the Senate, thnt if there is any department 
of the Government which, from the beginning of its organization to the 
present hour, the public in general, may be proud of, it is the judi­
cial · department of the Government as far as the Supreme Court consti­
tutes a portion of that department. And I am not singular in that 
opmwn. It is not necessary to advert to what was the impression of 
the people of the United States, the bar, and the public, during the days 
when that tribunal was presided over, by Marshall, for the purpose of 
calling to the recollection of the Senate what I am sure is fresh in their 
remembrance, and to which, therefore, their recollection need not be 
specially called, that there was throughout the length and breadth of 
the land the most implicit confidence not only in the absolute integrity 
of every member of the bench but in the unequaled ability of all the 
members of the court, and especially of him who in public estimation 
towered above the rest, John Marshall . And although it would seem to 
be perhaps inappropriate, let me say to the honorable Member from 
Massachusetts that much as he may now dispaYagingly think of the 
venerable man who presides over 'he deliberations of that tribunal-

Referring there, of course, to Roger B. Taney-
and has for the last 20 or 30 years, he is not alone in that particular. 
When his name was before the Senate of the United States for con­
firmation, first as Justice of the court , and secondly as Chief Justice, his 
confirmation was resist ed steadily, zealously, by, among othet·s, Clay, of 
Kentucky. There was hardly an opprobrious epithet which, as he told 
me himself afterwards, he failed to use against the nomination; and 
from a conviction that the nominee was unfit, and would prove to be 
unfit, for the discharge of the duties of the judicial station. But 1 
say it, and it is due to the memory of the dead, and due to him who 
now sm·vives, survives tremblingly, his life having been protracted much 
beyond, as we know, the ordinary period of human life, and who has 
devoted himself with untiring energy, and with exclusive devotion, and 
with unsurpassed ability, to the duties of his station, that after he bad 
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been . upon that bench some four ·or five years, and Mr. Clay had been · 
the witness, from having practiced .before him and read his decisions, of 

.the manner in which -his duties had been discharged, he, as he told me 
himself, after hearing an opinion delivered by the presiding judge, went 
to his quarters to see him, and found him alone ; he said he felt the em­
barrassment necessarily incident to the object of his visit; and after 
exchanging the salutations suited to the occasion, and being about to 

. leave him, he took him by the hand and said-

! quote now an address delivered by Johnson in this Chamber 
in 1864, and it was the same year that Taney died. I quote 
Reverdy Johnson's statement of the words of Henry Clay, as 
they appear on page 1363 of the Congressional Globe for March 
31, 1864. 

"Mr. Chief Justice, there was no. man in the land who regretted your 
appointment to the place you now hold more than I did ; there was 
no Member of the Senate who opposed it more than I did; but I have 
come to say to you, and I say it now in parting, perhaps for the last 

·time, I have witnessed your judicial career, and it is due to myself 
and due to you that I should say to you what has been the result; that 
I am satisfied now that no man in the United States could have been 
selected more abundantly able to wear the ermine which Chief Justice 
Marshall honored." 

Mr. Johnson goes on: 
.And with the tears trickllng down the checks of both-I speak the 

words of llenry Clay-they parted ; and that opinion he continued to 
bold up to the last moment that his life was a blessing to the country. 

Mr. President, it is no light thing to assail the Chief Justice of thl.> 
United States or that high tribunal. We have an interest, jurisprudence 
has an interest, justice has an interest, the Nation has an interest in 
maintaining the character of that' tribunal against an unjust reproach. 
·u is no light thing to p-ronounce a decision given by such a tribunal 
as that as a disgrace. I never deal in epithets, Mr. President, if I 
know my elf. · I am willing to give, and I always do allow, to him 
who differs from me · upon any question about which it is possible for a 
difference of opinion to exist, the credit of sincerity and honest convic­
tion, and I can not therefore stand still and hear a tribunal like that 
assailed, as I think, unnecessarily by anybody and particularly by the 
Honorable Member from ·Massachusetts, who stands, in the estimation 
of his friends, so high aloft that his voice is heard the land over, and 
is, in their impression, potential. 

While it is true that that is only testimony, we have no docu­
mentary evidence other than this, yet Mr .. Johnson gives it as 
a recital of the statement made to him by Henry Clay. How­
ever, I was not simply interested in making that statement for 
the accuracy of history. After reading it I thought it was a 
splendid estimate of the Supreme Court in that day. 

Mr. President, when we recall the time that sentiment was 
uttered, right at the last of the Civil War, in 1864, with bitter-

. ness in the countrY which probably ·had never reached such a 
degree, ·it was quite natural that there would be extravagant 
statements; and in the midst of it there arose what we would 
call a Whig in politics, not agreeing with the radicals, who 
were then known as Republicans, who were assailing the Su­
preme Court because of its position on the fugitive slave law, 

·and who were so extr.avagant that one of the leaders said that 
the Constitution was a covenant of hell and in league with the 
devil. 

One of the great thinkers of the United States, one of the 
most brilliant orators we ever had, made that statement with 
refe:rence to the Constitution. At that time the excitement had 
run so high that there was danger of the Supreme Court being 
sufficiently attacked to break it down. It was for Mr. Johnson 
to make this defense of it in the midst of the war. 

Mr. President, I did not intend to occupy any time this after­
noon, but while I am on my feet I will take a little time to in­
dicate the rule of construction that was laid down by Marshall. 
I believe it is good yet. But before I do that I want to indicate 
the view of Washington as to the char.acteristics of the members 
of the court. · Washington wrote- this letter giving his view as 
to what should be the qualifications of members of the court. I 
quote: · 

Considering the judicial system as the chief pillar upon which our 
National Government must rest, I have thought it my duty to nominate 
for the high offices in that department, such men as I conceived would 
give dignity and luster to our national character, and I flatter myself 
that the love which you bear to our counh-y and a desire to promote 
the general happiness will lead you to a ready acceptance of the inclosed 
commission which is accompanied with such laws as have passed rela­
tive to your office. 

The only occasion for me reading that is to give a contem­
porary opinion of the value of the judiciary. Washington, the 
presiding officer of the convention, who knew. the 55 members of 
that convention and their positions from the standpoint of 

political science as probably no ·other-man kneW' them; believed 
that the judiciary was the chief pillar upon which our National 
Government must rest. I think that was not only true then, 
but that it is true at the present time. 

Washington made another statement that is quHe significant. 
Mr. BORAH. Mr. President, to whom was that first letter 

addressed? 
Mr. FESS. It was addJ'esse~ b> each one of the appointees 

on the court. 
Mr. BORAH. At that time Washington was appointing John 

Jay Chief Justice, was be not? 
:Mr. FESS. John Jay was appointed Chief Justice, and this 

letter was sent to each IJ;lember who went on the Supreme Court. 
Mr. BORAH. It would be well to read the names of the 

entire membership as he appointed them under that rule. 
Mr. FESS. I will do so. The entire membership was: John 

Jay, from New Yo-rk, 44 years old; John Rutledge, of South 
Carolina, 50 years of age ; William Cushing. of Massachusetts, 57 
years of age, who, by the way, later on was rejected by a Senate 
which did not like him; James Wilson, who was regarded by 
contemporary opinion as the keenest jurist in the Constitutional 
Convention, from Pennsylvania, only 47 years of age; John 
Blair, of Virginia, 57 years of age; James Iredell, of North 
Carolina ; Thomas Johnson, who was appointed, and who re­
signed in two years ; William Patterson, another member of 
the Constitutional Convention; and then later John Rutledge 
was appointed Chief Justice, and was rejected by the Senate 
because of his speech on the Jay treaty, as the Senator will 
recall; then Samuel Chase was appointed just before Washing­
ton went out, in 1796; and Oliver Ellsworth wa.s appointed 
Chief Justice when John Rutledge was rejected by the Senate. 

Mr. BORAH. Mr. President, bas the Senator a list of the 
Members of the Senate who rejected him? 

Mr. FESS. No; I could find it, but I do not have it here. 
Mr. WALSH of Montana. Mr. President, there seems to be 

running through the thoug-ht of the Senator from Ohio, if I 
grasp it aright, the idea that those who are supporting the 
nomination of Judge Parker are upholding the dignity, the 
honor, and the prestige of the Supreme CQurt, while those who 
are opposing him are assailing it and endeavoring to bring it 
into disrepute and distespect. Have I correctly appraised the 
thought of the Senator? 

Mr. FESS. No. The Senator who is now speaking is con~ 
vinced that there has been an effort to break down the Supreme 
Court as it exists in history by attacking the nominees who do 
not fit in with the particular views of those who criticize in re­
gard to the matter of the functions of the Supreme Court. The 
Senator is convinced that that is true at this time. Of course, 
I do not mean that every Senator who will vote for Parker is 
taking the view I take, and I do not mean at all that every 
Member who will vote against Parker is actuated or motivated 
by a desire to attack the Supreme Court. But I think the Sen­
ator will agree \Vith me that I have reason for being concerned 
about the manufactured clamor looking to the defeat of this 
nominee. It is on a par, but not quite so distinguished, as 
opposition to Mr. Hughes. 

Mr. BORAH. Mr. President, I could but wish the manufac­
tured clamor would be as effective as some othe1· manufactured 
things that are going on on the other side. 

Mr. FESS. 1\lr. President, when I say "manufactured clamor," 
I refer to things like the telegram I hold in my hand:. Let me 
say to the Senator from Idaho that be has no more respect for 
this thing than I have. Here is a wire which comes to me: 

DEAR Srn: Through the colored press and the National .Association of 
Colored Women's Clubs I am asking the colored women of Ohio to note 
your stand in the Parker case. 

. Yours very truly, 
------, 

Oha-£1-man o(the Nat•wnal PoZitioaZ Study Olu'b, 175! T Street NW. 

I do not read the name, because I have too much respect for 
the person who wrote this. I happen to know who it is. Now, 
let me read another one. 

Mr. BORAIL ~fr. President, let me read one following that, 
which will fit right in there. 

Mr. FESS. Very well. 
1\lr. BORAH. This telegram reads: 
The Republlcans of North Carolina deplore your attitude · relati·.-e to 

the confirmation ot' Judge Parker as Associate Justice· of the UnHed 
States Supreme Court. We are building a great Republican Party in 
this State. The lack of Judge Parker's confirmation will destroy our 
hope. Why let a fanatic like Green or the negro element which we shall 
never tolerate prevail? 

Mr. FESS. 1\1r. President, I am somewhat surprised that that 
telegram should have been sent to the Senator from Idaho. 

Mr. JOHNSON. Oh-
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Mr. FESS. I could understand how it might be sent to some 

Members of the Senate. 
Mr. JOHNSON. The Senator from Idaho is not alone in 

receiving telegrams of that sort. 
Mr. FESS. No. . 
Mr. JOHNSON. They have been received by many Members 

of the Senate, and the appeal hm; been made solely in the 
interest of a political party that we vote for the confirmation 
of Mr. Parker. So it would seem to me that in the matter of 
propaganda it is "horse and horse." 

1\Ir. FESS. 0 Mr. President, the Senator from California 
is k8en enough to appreciate the difference between expressing 
an opinion as to what would be the effect politically or other­
wise, and a threat such as this telegram. 

Mr. JOHNSON rose. 
Mr. FESS. In just a moment. Will the Senat()r wait until I 

read another telegram?-
Press reports of your speech made yesterday seeking confirmation of 

Judge Parker show how little you regard the interests, wishes, and 
welfare of the colored people of the country and of Ohio. Your speeches 
and attitude shall not be forgotten by the colored people. Should you 
ever come before the people again seeking office we shall certainly do 
all in our power to defeat you. 

Where does that telegram come from? It comes from Chicago. 
Mr. JO.HNSON. Does the Senator pay any attention to that 

sort of thing? 
Mr. lfESS. No! 
Mr. JOHNSON. Does he think there is any difference in 

principle between that sort of a telegram and the telegram 
which is sent to Senato·rs here that this confirmation must be 
had in order to bolster up a political party in· North Carolina? 

Mr. FESS. Mr. President, if somebody who might be a 
Republican down in the State of North Carolina would think 
that his fortunes would be benefited by having this' man con­
firmed or that . man defeated, we would permit him to express 
his opinion, although it is a very indiscreet thing for him to do. 
But that is not on a par with .the statement that; "We will 
take care of you and defeat you," signed by an organization, 
and the Senator knows it is not. ' 

Mr. JOHNSON; . As a matter of principle and logic there is 
not the slightest difference. · 

Mr. FESS. Oh, yes; there is. 
Mr. JOHNSON. Indeed, when the appeal is made to this 

side of the Chamber solely upon political grounds that a man 
shall be confirmed as a member of the Supreme Court, it is 
more reprehensible than when some poor benighted individuals 
may threaten the Senator with political extinction. 

Mr. FESS. I am glad the Senator uses the term "poor be­
nighted individuals." That is good, and I think I agree with 
him in what he said. 

l\fr. JOHNSON. On both sides there are poor benighted in­
dividuals. 

l\1r. FESS. Mr. President, I know the Senator's motive. The 
Senator is "no more opposed to making an appointm·ent to the 
Supreme Court one of a political nature than I am. 

Mr. JOHNSON. Then we agree that much, anyway. 
Mr. FESS. While heretofore that rule was universally ap­

plied, McKinley was the first President to break it. He ap­
pointed a Democrat. Taft appointed two Democrats, or th1·ee, 
I have forgotten which. Taft went out of his party in the 
matter of appointments to the Supreme Bench. The Senator 
and I thougl)t it was a wise thing to do. The same thing was 
done by Harding. 

Whatever else some enthusiastic Republican might do or say, 
I know that the one concern in the appointm·ent of a man to 
the Supreme Court is to find a man of ability, of unquestioned 
integrity, a man of honor, of fair dealing, who will not be partial 
to any particular interest or race, whether it be a question of 
servitude, color, or what not . . That is the desire on the part of 
those of us over here who are refusing to be bludgeoned, for 
whatever reason, to vote against a man because of some par­
ticular opposition that might be organized against him. 

1\Ir. BORAH. Mr. President--
The PRESIDING OFFICER (Mr. PINE in the chair). Does 

the Senator from Ohio yiel<l to the Senator from Idaho? 
Mr. FESS. I yield. 
Mr. BORAH. I am getting a little interested in the constant 

reiteration of the Senator about people who are "refusing to be 
bludgeoned," as if somebody else was consenting to be blud­
geoned. 

Mr. FESS. I do not mean that anybody is consenting to be 
bludgeoned. I mean that I will not be bludgeoned. 

Mr. BORAH. Does the Senator m·ean to say that simply be­
cause Senators differ with him they are yielding to influences 
which the Senator characterizes· as "bludgeoning" influences? 

Mr. FESS. I am referring fo the ~ffort on the part of inter­
ested or disinterested people in demanding that I do this at 
the price of my remaining in this body. The Senator thinks of 
that thing just as I do. 

Mr. BORAH. - Let me say to the Senator that when Judge Mc­
Clintic rendered his opinion in the Red Jacket case in the lower 
court and sustained this contract, some of us went on record at 
that time against the contract, belieying that it was such a con­
tract as ought not to find embodiment in American jurisprudence, 
and we have been fighting along that line ever since. 

Mr. FESS. I give the Senato'r absolute freedom so far as I 
am concerned ·to continue his fight. · 

Mr. BORAH. I thank the Senator! [Laughter.] 
Mr. FESS. The Senator is entirely welcome! 
I want to read a statement in reference to this particular 

point of controversy: 
In that respect Judge Parker's position was unassailable if the duty 

of inferior and intermediate courts is to apply the law to the facts as 
it is interpreted by the highest authority. That assumption limits the 
reviewing court to determining whether the trial judge had correctly 
applied the principle as enunciated by the court of last resort. But 
the question raised by the protest is one of personal attitude, which 
under the state of facts stated by the Department of Justice would pre­
suppose some discretion on the part of the reviewing judge to disagree 
with the rule laid down for his guidanCe. 

Judge Parker may or may not have expressed approval of the prece­
dent ; but he approved the action of the district judge in following it. 
.Had he found it repugnant to his sense of justice and contrary to his 
construction of the fundamental law, what should have been his course? 
It was cited in the briefs and specifically referred to in the judgment 
of injunction as the reason for granting it. Should he have criticized 
the decision of the Supreme Court, indicated its fallacy, and sent the 
case up to the Supreme Court on appeal with a recommendation that 
the precedent be overruled, or should he have criticized the aecision, 
while affirming the judgment, and allowed the defendants to take an 
appeal, supported by his sympathetic opinion? 

It could be do~e ; yet a judge would have to feel very strongly on the 
subject and be perfectly sure of his ground to do it, for a Supreme· 
Court decision is as much the law of the land as a statutory enact­
ment is. The decision can be overruled, the statute amended or re­
pealed ; but so long as either stands unchanged by the authotity which 
made it no one else may challenge its validity. A· reversal of the 
Red Jacket injunction case by Judge Parker would have been ineffectual 
unless he could have persuaded the Supreme Court by tbe cogency of hi.s 
opinion that it had erred in a similar case. ' 

That course isn't customary. Settled policy is a corner stone of juris­
prudence. 

That is a statement which ought to have some effect: "Set­
tled policy is a corner stone of jurisprudence." If a decision 
of this court is not to stand until it is reversed by the same 
court when it is the court of last resort, the result would be 
chaos; it would be anarchy ! What we insist upon is such 
respect for the judgment of the court of last resort that a 
lower court shall not ignore it. 'I'he lower court, of course, can 
express its opinion different from the upper court, and if the 
parties in litigation then desire that the upper court should 
hear it, there is a way under the law to have the upper court 
hear it. That way was open and was resorted to, and the 
upper court, studying the situation, declined to approve it. 
Yet now we are finding fault with Judge Parker for respecting 
the decision of the Supreme Court of the United States, which 
it is the duty of every citizen to respect until those decisions are 
reversed, for it is as much the law as if it were written ill the 
law. We are finding fault here with a man because be did not 
do what, so far as I know, no one of any reputation for 
jurisprudence has done. It is wholly outside of the practice. 

Mr. President, there has been some dispute as to what is to 
be the rule of construction. I had thought of reading the opin­
ion of Washington, but I shall not take the time to do it. 

Adams made the following statement: 
Prophecies of division have been familiar in my ears for six and 

thirty years; tbey bave been incessant, but have had no other effect 
tban to increase tbe attachment of the people to the Union. However , 
highly we may think of the voice of the people sometimes, they not 
infrequently see .further than you or I in many great fundamental 
questions. Nevertheless, it was of high importance to the survival of 
the American Union that its judiciary at least should be so constituted 
as to prove a bulwark against the spread of such false constitutional 
doctrines. 

If we have no respect for the decisions of this court of last 
resort, what shall be tbe effect of law in a country that is a 
country of law? There are men who want the matter of law to 
be a matter of men, but I insist that the Government is a gov­
ernment of law, and not a government of men. Law is sub-
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.stantial and looks to stability. Men's minds are .as varied as 
there are numbers of men. No two -people looking at the same 
thing inevitably come to the same conclusion. It is natural 
that they differ. 

The father of the Constitution-James Madison-gave this _ 
suggestion of the rules of construction : 

A supremacy of the Constitution and Jaws of the Union without a 
supremacy in the ex;position and execution of them would be as much a 
mockery as a scabbard put in the hands of a soldier without a sword 
in it. 

I wonder if we have that " without a supremacy in the expo­
sition "? It is not alone a question of the Constitution and of 
the laws, but a supremacy of the Constitution and laws without 
:a supremacy in the exposition of them-that is, in the Supre-me 
Court-is like giving a scabbard without a sword to a soldier. 
So said James Madison. 

Alexander Dallas, Secretary of the Treasury in Jefferson's 
Cabinet, later on a distinguished reporter for the Supreme Court 
of the United States and once Vice President of the United 
States, said: 

The Constitution iB the supreme law of the land, and not only thill 
-court but every court in thil Union is bound to decide the question of 
constitutionality. They are bound to decide an act to be unconstitu­
tional if the case is clear of doubt, but not on the ground of inconveni­
-ence, inexpediency, or impolicy. It must be a case in which the act and 
the Constitution are in. plain conflict with each other. ' 

So I might go on indicating the opinion of our fathers and 
those who followed them as to the qualifications of members of 
the Sup-reme Court Bench. 

Fillmore, whose nominations were rejected, in pointing out 
the requisites of a member of the Supreme Court, says this: 

A vigorous constitution, high moral and intellectual qualifications, a 
good judicial mind, and such age as give prospect of long service. 

Those were the qualifications in the mind Qf a President. 
Then be wrote to Daniel Webster and asked his opinion of Ben­
jamin R. Curtis, whom he was thinking of appointing. Before 
Webster had received the letter he bad written the President a 
letter recommending Rufus Choate as the one most eminently 
fitted, but doubted whether or .not be would accept. 

In the same letter, although it was .not in reply to President 
Fillmore's letter, because Webster bad not then received it. 
Webster said in case of the refusal of Rufus Choate to accept, 
he recommended Benjamin R. Curtis as a man of suitable age, 
good health, excellent habits, sufficient industry, and love of 
labor, and in point of legal attainments and general character in 
every way fitting. 

I mention this to indicate the qualities that should be pos­
sessed by members of the Supreme Court Bench. I am told by 
lawyers in whom I have confidence--and if I should name them 
there is not a Senator here who would not say be has confidence 
in them-that if Judge Parker shall be placed on the Supreme 
Court at the age of 45 there will be nothing to regret ; that be 
will make a really great judge. I have that testimonial unso­
licited from a number of sources, but especially do I have it 
from one or two men to whom I personally directed the ques­
tion in order to get their 1·eaction. 

Speaking of the rule of interpretation, I want to take a brief 
time to indicate the rule laid down by Marshall. I am going 
to do it at the expense of taking the time of the Senate, 
although I should much prefer not to do so. As Senators will 
recall, the conduct of Aaron Bun in 1807 led Jefferson to 
believe that he was going to establish an empire in connection 
with what later became the Louisiana Purchase and Mexico. 
The President was very bitter over the act and was most desirous 
to bring Aaron Burr to justice. As will be remembered, Aaron 
Bun was arrested and brought to Richmond for trial. Mar­
shall was on the bench and presided at the trial. There was a 
technicality in that case because the indictment had alleged the 
treason to have taken place on a certain island in the Ohio 
River whlch was known ·as Blennerhassett Island. It was 
demonsh·ated that Aaron Burr was not at that island at that 
time, whereas the allegation in the indictment was that the 
act was committed there, and upon that tecbni~ality the Chief 
Justice would not admit testimony to show what Burr was 
doing away from the island. On that technicality Marshall 
ruled in favor of Burr, which greatly angered the President. 
· Mr. BORAH. Chief Justice Marshall's ruling was that there 

.case did not really turn on wbat Burr had done, but on the 
allegation that he was at Blennerhassett Island. 
- I do not ·know that it is worth while for me to read the 

statement of the Chief Justice on that point. I can give the 1 

substance of it. As I recall, the Chief Justice said that no ~ 
one willingly would do a thing which would bring criticism to I 
him; that no one would be-willing to drink the cup if it could I 
be p-assed from his lips; but where there was no choice left to 
him except to act in accordance with the law of the land or 
to win the favor of the public a man fit to be on the bench 
would not hesitate as to the course he should pursue. 

Jefferson wrote to James Bowdoin, jr., in 1807: 
The fact ·is that the Federalists make Burr's cause their own and 

exert their whole influence to shield him from punishment. It is 
unfortunate that Federalism is stllJ predominant in our judiciary de­
partment, which is oonsequently in opposition to the legislative and 
executly-e branches and is able to bnff:le their measures often. 

That statement called forth this utterance on the part of 
Chie-f Justice Marshall.: .· 

If Burr?s crimes were ten times greater than the bitterest of his 
enemies allege, we hope be will only suffer as-the law directs. - If once 
a law is subservient to motives of policy, or, what is worse, to suit 
the views of party, we may bid a long farewell to all our boasted 
freedom. T-he jud-ge does not make the laws; be expounds them and is 
bound to see that the trial be conducted according to law. Such, we 
believe, bas been the conduct of the court on tbe present occasion and 
such we hope it will ever be. The judge who permits reasons of state 
or popular opinions to in:tluence his judgment would be a fit member 
for a star-chamber court or a revolutionary tribunal, but is wholly 
unqualified for a judge in a court which has been established by the 
Constitution and laws of a free and independent nation. 

I think fhat statement is just as sound to-day as it was when 
it was uttered. 

The predicament in which this colll't stands in relation to the Nation 
at large is full of perplexities and embarrassments. It stands in the 
midst of jealousies and rivalries of conflicting parties, with the most 
m~mentous interests consigned to its care. Under such circumstances it 
never can have a motive to do more than its duty ; and I trust it will 
always be found to possess firmness eno_ugh to do that. It is not for 
judges to listen to the voice of persuasive eloquence or popular appeal. 
We have nothing to do but to pronounce the law as we find it; and, 
having done this, our justification must be left to the impartial judg­
ment of our country. 

So spoke John Marshall after the most bitter criticism be­
cause of a certain ruling made by him. 

Who that knows and respects eminent abilities, the unsullied in­
tegrity, the great legal knowledge, and the most amiable character of 
Chief Justice Marshall will not resent the unwarrantable insinuations 
that in the trial of Burr, he abu.sed the benignity of general maxims : 
witheld from the jury testimony sufficient for his conviction, and that 
in consequence of this suppression of evidence, Burr was acquitted? 
Again both the law and the judge are assailed. 

That was the estimate of Timothy Pickering in 1808 of the de­
cision rendered by John Mar hall, who refused to yield to 
clamor, but held to the limitations of the law. 

Craig against Missouri was a case in which constitutional 
supremacy as against State sovereignty was involved. In that 
case Marshall said this : 

These are considerations which address themselves to those depart­
ments which may with perfect propriety be influenced by them. This 
department can listen only to the mandates of law, and can tread only 
that path which is marked out by duty. 

That is just as true to-day as it was when it was uttered in 
this case. In the decision of judicial questions the moment 
courts shall employ the latitudinal privilege of personal opinions, 
determined by emotions, motivated by passions and without re­
spect to the limitations of law, anarchy is going to be the result. 
That is why I do not appreciate a certain kind of criticism, 
whether directed against the Supreme Court or against a partic­
ular judge of the court or again t a man who happens to be an 
appointee of the President to the court. What we should re­
quire of any man who goes on the Supreme Court Bench is to 
know the law, to ascertain the facts, and within the law and 
upon the facts to render a decision that is impartiaL Any other 
standard is unsafe. 

was no such thing as constructive treason under the Con- In argument we have been admonished of the jealousy with which 
stitution. I various States of the Union view the revising power intrusted by the 

Mr. FESS. That was precisely his ruling; he ruled that there Constitution and laws of the United States to this tribunal. . 
was treason but th. at Burr had to be C{)nstrued to be pres- To observations of this character the answer uniformly g1ven has 
ent, because' he was not where he was alleged to be. The been that the course of the judicial department is marked out by law. 
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We must- tread the· direct and narrow path p~scribed' for us. As · this 
court ha s never grasped at ungranted jurisdiction, so it will never, we 
trust, shrink ·from the exercise of that which is conferred upon it. 

So spake Marshall in the case of Fisher against Cockerill. And 
yet that rule laid down by the builder of American nationality, 
which secured to us the stability that comes from uniformity 
of decisions in accordance with law, is criticized because it is 
within the limits of the law and does not go beyond the law. 
The moment the Supreme Court goes beyond the limitations of 
law that moment the court will be a usurping body, because the 
only way it can avoid the usurpation of which there is fear is 
by holding to the law. 

Mr. Presjdent, this is the country of the written Constitution. 
While we are .young, we are the oldest country that has a writ­
ten constitution. The Constitution is the letter of the American 
people in the form of instructions to the Congress of the United 
States and to the Presidept of tb.e United States and to the 
Supreme Cou.rt of the United. States. The legislature can not 
go beyond that letter of instructions, and the President can not 
go beyond the letter of instructions. Should he do it, impeach­
ment awaits him; and the Supreme Court, which is to deter­
mine what the law is, must stay within the law and the Con­
stitution, and not use its own opinions as the limit of its lati­
tude. Otherwise there is not any protection at all. 

One of the most difficult and heatedly discussed cases that 
called for a very pronounced decision was Cohens against Vir­
ginia. After stating the case, Marshall said this: 

If such be the Constitution, it is the . duty of the court to bow with 
respectful submission to its provisions. If such be not the Constitu­
tion, it is equally the duty of this · court to say so, and to perform that 
task which the American people have assigned to the judicial depart­
ment. 

The complaint against this man or that man is that he did 
not use latitude. It is complained that he held too closely to 
the instructions of the law upon which he was making his deci­
sion. That that will not be done is the very thing I am afraid 
of. That is why I am reading these rules of constitutional 
interpretation. · 

Where is the man who. would to-day declaim against the keen 
mind, the clear construction, the discerning interpretation of 
John Marshall? Yet, Mr. President, when John Marshall died 
some very reputable newspapers exyressed relief over his death, 
because, they said, " Now we shall be relieved from the domi­
nation of the court by the type of man that John Marshall 
was." That is true, and I can quote it to you. The man who 
established nationality in a series of decisions unequaled in 
the history of jurisprudence in all the world was criticized all 
along the lin·e; and even when he died relief was expressed 
that no longer would the Supreme Court be presided over by 
that sort of a· man. · _ 

Marshall, in the Antelope case, had -this to say : 
In examining claims of this momentous importance, claims in which 

the sacred rights of liberty and of property come in conflict with 
each other, which have drawn from the bar a degree of talent and 
eloquence worthy of the questions which have been discussed, this court 
must not yield to .feelings w.bich might seduce it from the path of duty 
but must obey the mandates of the law. 

That is the procedure, the conduct, that comes in for criticism 
here. What is it that we hear about the Supreme Cow·t that 
certain individuals do not like? This was spoken back in 1825. 
It is heard in almost identical language to-day as a subject of 
criticism. 

In examining claims of this momentous importance, claims in which 
the sacred rights of liberty and of property come in conflict with each 
other-

That referred to the conflict .between property rights and 
human rights, which we hear so much about in these days-
which have drawn from the bar a degree of talent and eloquence worthy 
of the questions which have been discussed-

The talent that was drawn was such as Webster and Clay 
and William Pinkney and John Sergeant and Reverdy Johnson, 
and that type of man-
this court-

Hear me, Senators!-

. this court- must not yield- to feelings which might seduce it from the 
path of duty, but must obey the mandates of the law. It is not wonder­
ful that public feeling should march somewhat in advance of strict law. 
Whatever might be tbe answer of a moralist-

L:XXII---:--512 . 

And we hear ·a· good many of them in these days-
Whatever might be the answer of a moralist to this question, a jurist-

Not a moralist-
a jurist must search for its legal solution in those principles of action 
which are sanctioned by the usages, the national acts, and tbe general 
assent of that portion of the world of which he considers himself a part, 
and to whose law the appeal is made. 

There is not any statement that is more pertinent than that 
statement to this criticism against Judge Parker. That was in 
1825. 

Marshall further said, in another case: 
The court can be insensible neither to the magnitude nor delicacy of 

this ·question. 

But be added : 
On the judges of this court is imposed the high and solemn duty of 

protecting from even legislative violation those contracts which the 
Constitution of our country has placed beyond legislative control ; and, 
however irksome the task may be, this is a duty from which we dare 
not sllrink. 

I am not going to pursue this further. I have examined 
the numerous decisions of John Marshall, and have taken certain 
excerpts that touch this particular duty of constitutional con­
struction. Marshall, as I stated before, lived to 1835. One of 
th€ men who did not agree with Marshall, but who was the 
lieutenant-of Andrew Jackson-and who, by the way, succeeded 
Andrew Jackson in the Presidency-was Martin Van Buren. 
Whatever else may be said about Martin Van Buren, be was a 
man who, while rather bitter politically, yet was fair and broad­
minded. He had this to say, speaking of the Supreme Court; 

They possess talents of the highest order and spotless integrity, and 
• • • the .chief Justice is in all probability the ablest judge now 
sitting upon any judicial bench in the world. 

That is from a source opposite in politics to the Chief Justice. 
Wirt, who did not agree with Marshall in politics, said : 
This power of analysis, the power of simplifying a complex subject 

and showing all its parts clearly and distinctly, is the forte of Chief 
Justice Marshall. 

• • • • • • 
You will see the opinion by which Marshall stopped the trial fop 

treason. The trial for misdemeanor will begin to-day. It will soon be 
stopped. The second prosecution of Burr is at an end. 

So said a critic of Marshall. 
A friend writing to Webster said : 
What President has done as much for his country as John Marshall 

has in the station he has occupied? And who has secured for himself 
a more imperishable fame? So long as the judiciary shall remain 
unpolluted, and shall possess intelligence, the citadel will be defended 
against the machinations of the Executive or the slidden convulsions of 
the people. 

The closest friend of John Marshall was Joseph Story. He 
was appointed to the bench a way back in 1811. He remained 
on the bench until 1845-the year Jackson died, three years 
before the death of John Quincy Adams--during all that time 
constantly sitting on the bench delivering opinions, many of 
which I have here, that I may ask, some time later, to place 
in the RECORD. This is the man whose opinion of Marshall 
would be most appreciated: 

Great, good, and excellent man! I perceive we must soon, very soon, 
part with him forever. • • • I shall never see his like again. 
His gentleness, his atrectionateness, his glorious virtues, his unblemished 
life, leave him without a rival or a peer. 

I am trying to get before the Semi.te the standards that we 
will require on the Supreme Court ; but especially I am trying 
to refresh the minds of. Senators that these men like Marshall 
and Story constantly had their critics, who were bitter-S() 
bitter, indeed, that when Marshall died there were speeches that 
were not complimentary ; and, Mr. President, when Roger B. 
Taney died in 1864 certain papers were unlimited in their sar­
castic castigation; and when the time came to place his bust 
in the Supreme Chamber with the busts of the other Chief 
Justices it was denied and voted down, and the most bitter 
criticism was made that would startle the Senate, should I read 
the words of men like Charles Sumner, Ben Wade, and others; 
and yet later they recanted, when Congress changed, and the 
bust of Roger B. Taney went into the Supreme Court Chamber, 
where it now is. 
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I am mentioning-these things to show that this attack on the 

Supreme Court is not new. It has always existed; and I want 
the people not to overlook that fact. 

1\fr. President, if John J. Parker were not a man who meas­
ures up to the qualifications required on the bench, I should not 
be here resisting these criticisms. If it were not for what I 
know to be true of the effort to undermine the judiciary of the 
country that is motivated by exactly the same motives that here­
tofore have assailed that body, I should not be here resisting the 
efforts to defeat this nominee through manufactured clamor, 
by working up the labor people and the colored people into 
thinking that they can defeat a man through fear of what they 
will do if we do not vote in accordance with their views. 

I have only taken the time necessary to mention the rules 
of construction laid down by Marshall. I will pursue that later 
on with the rules laid down by Story and others whose judg­
ment we to-day accept. 

Mr. NORRIS obtained the floor. 
Mr. McNARY rose. 
Mr. NORRIS. Does the Senator from Oregon want to move 

a recess? 
Mr. McNARY. I shall be very happy to yield to the con­

venience and pleasure of the Senator from Nebraska. 
l\lr. NORRIS. Of course, I can not finish what I have to say 

this evening, unless we run on quite late with the session. I 
would prefer, if it is agreeable to the Senator, that we take a 
recess now, and that I proceed in the morning. 

The VICE PRESIDENT. The Senator from Nebraska will 
be recognized when the Senate meets to-morrow. 

RECESS 

Mr. McNARY. I move that the Senate take a recess in 
executive session until 12 o'clock to-morrow. 

The mot!on was agreed to; and the Senate (at 4 o'clock and 
45 minutes p. m.) took a recess until to-morrow, Friday, May 
2, 1930, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the Senate May 1 (legislative 

day of A.p1·il 30), 1930 
CoLLECTOR OF CusTOMS 

Jeannette A. Hyde, of Salt Lake City', Utah, to be collector 
of customs for customs collection district No. 32, with head­
quarters at Honolulu, Hawaii. (Reappointment.) 

UNITED STATES 1\lARSHAL 

John P. Hallanan, of West Virginia, to be United States 
marshal, southern district of West Virginia, to succeed Siegel 
Workman, whose term expired April 20, 1930. 

HOUSE OF REPRESENTATIVES 
THURSDAY, May 1, 1930 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

0 Thou who hast made the day, the sunlight, and all that 
is blossoming and fair upon the earth, hearken unto us, for 
Thou art our Father. Dwell in our thoughts and give proof 
that Thou art against temptation, trial, and every besetment 
of this mortal life. Bless and direct us through the hours be­
fore us, and let none of us fail. 0 God of the nations, bring 
into the light all that dwell in darkness. Spread abroad every­
where the spirit of humanity, gel).tleness, and patience, and may 
our own country always lead the way. As servants of the 
public weal, give us restraint in the unguarded moment. Keep 
us true, quiet, and undaunted in our mission. Be with all-lift 
the burden, still the sigh, and awake the song. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

PH<YroGRAPHIC MOSAIC MAPS 

Mr. TEMPLE. Mr. Speaker, I ask unanimous consent to pro­
ceed for two minutes to mal{e an announcement. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to address the House for two minutes. Is 
there objection? 

There was no obj~ction. 
Mr. TEMPLE. Mr. Speaker and gentlemen of the House, in 

the cloakroom on both sides of the House the Members will find, 
one in each room, an air map of the District of Columbia and 
surrounding country, photographed from a height of 10,000 feet, 
maklng a map to the scale of about 6 inches to the mile. Mem­
bers can identify their own houses on the map. . It will not only 

be interesting but useful in any District legislation that may 
come before the House. 

I ask unanimous consent that the Clerk may read a letter of 
Col. Glenn S. Smith, through whose interest in the matter and 
by permission of the Speaker of the House the maps ha v~ 'been 
placed where they are. 

The SPEAKER. Without objection, the Clerk will rt!3.d the 
letter. 

The Clerk read the letter, as follows : 
UNITED STATES DEPARTMENT OF THE INTEIUOR, 

GEOLOGICAL SURVEY, 

Washington, April 30, 1931). 
Memorandum for Doctor TEMPLE, House of Representatives. 

The two photographic mosaic maps which I am delivering to you for 
hanging in the House cloakrooms cover an area of 120 square miles, 
including the city of Washington, the District of Columbia, and adjacent 
country. This area is 12 miles east and west and 10 miles north and 
south. It is composed of 830 separate photographs 7 by 9 inches, 
taken at an altitude of approximately 10,000 feet. This whole area. 
was photographed by the Army Air Corps in approximately four hours of 
flying time. The scale of the map is approximately 6 inches to 1 mile. 

The photographs were taken at the request of the National Capital 
Park and Planning Commission for the use of the United States Geo­
logical Survey in revising the topographic map made by the United 
States Geological Survey of Washington and vicinity. The photographs 
were used for adding to the existing map the new streets and houses 
which had come into existence since the topographic map was originally 
surveyed. The use of these photographs saved the expenses of ground 
surveys and secured data in 4 hours which would have taken one engi­
neer 12 months or approximately 2,400 hours field work to secure. 

GLENN s. SMITH, 

OMef Engineer (Topographic). 

THE FARM SITUATION 

Mr. RAMSEYER. Mr. Speaker, I ask unanimous consent to 
extend my 1·emarks in the RECORD by printing an address which 
was delivered by Alexander Legge, chairman of the Federal 
Farm Board, at the annual meeting of the Chamber of Commerce 
of the United States in Wa,shington, b. C., on April 20, 1930. 

The SPEAKER. Is there objection to the request of the gen-
tleman from Iowa? 

There was no objection. 
The address is as follows: 
In talking to you about the work of the Federal Farm Board 1t is 

perhaps unnecessary to go into details and statistics to show that there 
is an agricultural problem, since that bas been well estabUshed by the 
many studies and years of public discussion with which members of the 
Chamoer of Commerce of the United States are famili.ar. 

Nevertheless, if you will indulge me for a few moments I am going 
to delve into the record of the past, particularly as it reflects what in­
formation was before you on the agricultural problem and your efforts 
to help find a solution. 

Back in 1925 the National Industrial Conference Board made rather 
an extensive study of the situation, and I believe that those of you who 
have read this report, which was published in 1926, will agree that it 
confirms the statement that the Nation was confronted with a serious 
problem in agriculture. That report, as you may recall, reached the 
conclusion that "American agriculture appears to have fallen out of step 
with the general economic development in the country." 

A number of reasons were cited. A few of' these in which we are par­
ticularly interested on this occasion were that farmers lacked national 
organization to deal with the surplus problem; lacked " organization 
and system in the marketing processes " that would give them a better 
return through adjusting supply to demand in the domestic markets; 
and also that there was "lack of organization, standardization, and 
grading in marketing," resulting in excessive costs of distribution which 
could be minimized by " a more systematic contact between producer and 
consumer." 

Fiscal, tariff, and immigration poUcies, industrial efficiency, industrial, 
financial, trade, and labor organizations, transportation and credit were 
cited as other influences affecting agriculture adversely. Most of these 
ills, it was emphasized, were not new and go back of the World War 
period, even into the previous century. . 

"While it [agriculture] bas become inseparably involved in a net­
work of interrelationships with a more and more highly organized syestem 
of industry, trade, finance, transportation, and governmental activities," 
the report says, "it [agriculture) has so far not developed effective 
means for adjusting itself to this new situation." 

The Industrial Conference Board reached the conclusion that the situ­
ation confronting agriculture could not be met by a political palliative. 
" If agriculture is confronted with fundamentally adverse conditions, 
making for a general and persistent inequity and maladjustment," it 
said, " they not only constitute a serious menace to the progress and 
prosperity of American industry, commerce. and trade but are equally 
of great significance for our national welfare, for they deeply affect the 
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