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legislation; to the Committee on Immigration and Naturali­
zation. 

469. By ~r. GREEN: Petition of citizens of the State of New 
Jersey, petitioning Congress not to weaken the immigration act 
of 1924 by repealing or suspending national-origins provisions 
of that act, and asking that .Mexico be placed under the quota 
provisions of that act, and asking for needed deportation legis­
lation; to the Committee on Immigration and Naturalization. 

470. By Mr. GRIEST: Petition of Pequea Baptist Church, 
Lancaster County, Pa., urging the amendment of the preamble 
of the national Constitution; to the Committee on the Judiciary. 

471. By Mr. JENKINS: Petition signed by 50 citizens of 
New York ('ity, petitioning Congress to retain the national­
origins provision of the immigration act of 1924; to the Com­
mittee on Immigration and Naturalization. 

472. Also, petition signed by 50 citizens of New York City, 
petitioning Congress to retain the national-origins provision of 
the immigration act of 1924; to the Committee on Immigration 
and Naturalization. 

473. Also, petition signed by 50 citizens of New York City, 
petitioning Congress to retain the national-origins provision of 
the immigration act of 1924; to the Committee on Immigration 
and Naturalization. 

474. Also, petition signed by 50 citizens of New York City, 
petitioning Congress to retain the ·national-origins · provision of 
the immigration act of 1924; to the Committee on Immigration 
and Naturalization. 

475. By Mr. LEAVITT: Petition of the directors of the Hunt­
ley Project Development Association, Worden, Mont., indorsing 
the sugar schedule contained in the pending tariff bill (H. R. 
2667); to the Committee on Ways and Means. 

476. By Mr. McCORMACK of Massachusetts: Petition of the 
A. T. Stearns Lumber Co., F. R. Moseley, president, Neponset, 
Boston, Mass., protesting against duty on logs, cedar lumber, 
shingles, birch, and maple flooring; to the Committee on Ways 
and Means. 

477. By Mr. O'CONNELL of New York: Petition of Cham­
ber of Commerce of the United States of America, with refer­
ence to passports ; to the Committee on Foreign Affairs. 

478. Also, petition of the Maritime Association of the Port 
of New York, opposing the passage of House bilL 121; to the 
Committee on the Merchant Marine and Fisheries. 

479. By Mr. O'CONNOR of New York: Resolutions of the 
board of directors of the Maritime Association of the Port of 
New York, protesting against the passage of the bill entitled 
"A bill fixing the liability · of owners of vessels •:; to the Com­
mittee on the Merchant Marine and Fisheries. 

SENATE 
TUEsDAY, May ~1, 191NJ 

(Legislative day of Thttrsda;y, May16, 1929) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. · 

Mr. FESS. Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names: 
Allen Frazier La Follette 
Ashurst Gem·ge McKellar 
Barkley Gillett McMaster 
Bingham Glenn McNary 
Black Goff Metcalf 
Blaine Goldsborough Moses 
Blease Gould Norbeck 
Borah Greene Norris 
'Brookhart Hale Nye 
Broussard Harris Oddie 
Burton Harrison Overman 
Capper Hastings Patterson 
Caraway Hatfield Phipps 
Connally Hawes Pine 
Couzens Hayden Pittman 
Cutting Hefiin Ransdell 
Dale Howell Reed 
Deneen Johnson Robinson, Ind. 
Dill Jones Sackett 
Edge Kean Sheppard 
Fe s Kendrick Shortridge 
Fletcher King Simmons 

Smith 
Smoot 
Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagn~r 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Waterman 
Watson 
Wheeler 

The VICE PRESIDENT. Eighty-six Senators have answered 
to their names. A quorum is present. The Senator from Ne­
braska [Mr. NoRRIS] is entitled to the floor. 

Several Senators addressed the Chair. 
Mr. NORRIS. I yield to Senators who wish to present routine 

matters. 
PETITIONS AND MEMOB.IALS 

Mr. KING. Mr. President, I have been requested to present 
: a memorial sign~ by the Harlem Bar Association, through ~~ 

president, and the Interdenominational Preachers' Meeting of 
New York and vicinity, praying the Senate of the United States 
to appoint a committee of ita Members and to take appropriate . 
action empowering that committee to make a complete, fair, and 
impartial investigation of conditions in Haiti and the conduct 
referred to in the memorial, with a view to app:ropiiate legis­
lation that will free Haiti from the military control of the 
United States. I ask its reference to the Committee on Foreign 
Relations. 

The VICE PRESIDENT. The memorial will be referred to 
the Committee on Foreign Relations. 

Mr. BLAINE presented the following joint resolution of the 
Legislature of the State of Wisconsin, which was referred to 
the Committee on Finance: 

STATE OF WISCONSIN, 

Senate Joint Resolution 77 
Joint resolution memorializing Congress of the United States to In­

crease the duty on farm products and products that enter into the 
manufacture of substitutes for farm products, such as oils and fats, 
and copra 
Whereas the dumping of foreign farm products and products that 

enter into the manufacture of substitutes for farm products, such as oils 
and fats, and copra, on American markets is in direct competition with 
and materially decreases the value of our home products; and 

Whereas the American farmer, with his large investment in farm 
ea.pital and ever-increasing expenditures, is entitled to the highest pro­
tection from foreign competition than can be afforded to his products ; 
and 

Whereas the organized farm and dairy groups of the State of 
Wisconsin have crystallized their sentiments in schedules carefully 
worked out and presented to Congress by the National Milk Producers' 
Federation: Now, therefore, be it 

Resolved by the senate (the assen1bly concurring), That this legis. 
Iafure respectfully memorialize and urge the Congress of the United 
States to enact during the special session the necessary legislation 
which will revise the tariffs on farm products and products that enter 
into the manufacture of substitutes for farm products, such as oils 
and fats, and copra, to conform to the said schedules presented to 
the Congress by the National Milk Producers' Federation; and be it 
further 

Resolved, That suitable copies of this resolution, properly attested, be 
forwarded to the President of the United States Senate, the Speaker 
of the House of Representatives, and to each United States Senator 
and Representative in Congress from this State. 

Mr. KEAN presented the following concurrent resolution of 
the Legislature of the State of New Jersey, which was referred 
to the Committee on Interstate Commerce: 

STATE OF NEW JERSEY. 

A concurrent resolution recommending to the Congress of the United 
States that legislation providing for the regulation of interstate 
motor-bus passenger transportation be immediately enacted 
Whereas the transportation of passengers in interstate commerce by 

motor bus has greatly increased; and 
Whereas a large number of motor busses are engaged in this inter­

state traffic between New Jersey and adoining States, the operation 
of which is not subject to regulation under existing law; and 

Whereas such unregulated operation is highly detrimental to the 
interests of the State of New Jersey, to the traveling public, and the 
public generally ; and 

Whereas such conditions present an urgent need for adequate Fed­
eral regulation, at least as to proper certification and control: Now, 
therefore, be it 

Resolved by the house of assembly (the senate concurring), That 
the Legislature of the State of New Jersey recommends to the 
Congress of the United States that legislation providing for the 
proper certification or licensing of such interstate motor busses and 
such other Federal regulation as may -be in the public interest bn 
immediately enacted. 

NATIONAL-ORIGINS CLAUSE OF IMMIGB.A'ITON ACT 

1\Ir. REED. Mr. President, I send to the desk a -telegram 
from Paul V. McNutt, national commander of the American 
Legion, which I ask may be read. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The telegram was read, as follows : 
INDUN.APOLIS, IND., May !0, 1929. 

Hon. DAVID A. REED, 
Unitea States Senate, Washington, D. 0.: 

The American Legion strongly ID"ges the retention of the national­
origins provision of the immigration law. The American Legion from 
the very first has supported the present immigration law, and at the 
tenth annual national convention in San Antonio last October the 
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organization positively reaffirmed its stand by the adoption ·of the 
following resolution : 

· u Resolved- by the American Legum in convention assembled-, That we 
fa"\Oor and recommend continuance of the method of restriction upon 
immigration in the 1924 immigration law, with its fundamental na­
tional-origins provision." 

I respectfully and emphatically request that you exert every effort 
to support the American Legion's po-sition. 

PAUL V. McNUTr, 
National Command-er. 

The VICE PRESIDENT. The telegram will be referred to 
the Committee on Immigration. 

BILLS INTRODUCED 

Bills were introd~ced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. KENDRICK: . 
A bill (S. 1191) for the relief of Ralph H. Lasher, alias 

Ralph C. Lasher ; to the Commi.ttee on Military Affairs. 
A bill ( S. 1102) granting an increase of pension to Sarah E. 

Hilty (with accompanying papers) ; to the Committee on Pen­
sions. 

A bill ( S. 1193) to provide for the storage for diversion of 
the waters of the North Platte River and construction of the 
Casper-Alcova reclamation project; and · -

A bill ( S. 1194) to provide for the storage for diversion of 
the waters of the North Platte River and construction of the 
Saratoga reclamation project; to the Committee on Irrigation 
and Reclamation. 

By Mr. 10NES : - · 
A bill ( S. 1195) to provide for the coordination of the public­

health activities of the Government, and for other purposes; 
to the Committee on Commerce. 

By Mr. KING: · 
A bill (S. 1196) conferring jurisdiction on the Court of Claims 

to hear and determine certain claims of persons to property 
rights as citizens of the Choctaw and Chickasaw Nations or 
Tribes; and 

A bill (S. 1197) conferring jurisdiction on the Court of 
Claims to hear and determine certain claims of persons to 
property rights as citizens of the Choctaw and Chickasaw Na-
tions or Tribes; to the Committee on Indian Affairs. -

By Mr. VANDENBERG: 
' A bill (S. 1198) granting an increase of pension to Dora 
Nash (with accompanying papers) ; to the Committee on Pen­
sions. 

Bv Mr. GOULD: 
A. bill (S. 1199) granting a pension to Ellwood Z. Potter 

(with accompanying' papers) ; to the Committee on Pensions. 
A bill (S. 1200) to amend the act entitled uAn act relative 

to the naturalization and citizenship of married women," ap­
proved September 22, 1922; to the Committee on Immigration. 

By Mr. THOMAS of Oklahoma: 
A bill (S. 1201) to authorize the establishment of an employ­

ment agency for the Indian Service; to the Committee on In­
dian Affairs. 

Bv Mr. McNARY: 
A.bill (S. 1202) to amend sections 4, 6, 8, 9, 10, 11, 12, 25, 29, 

and 30 of the United States warehouse act, approved August 
11, 1916, as amended; to the Committee on Agriculture and 
Forestry. 

A bill (S. 1203) authorizing the Secretary of the Interior 
to convey certain lands to the county of Douglas, Oreg., for 
park purposes; to the Committee on Public Lands and Surveys. 

By l\1r. SHORTRIDGE: 
A bill (S. 1204) granting a pension to Frank B. Hayes; to 

the Committee on Pensions. · 
· A bill ( S. 1205) for the relief of Lieut. Nicholas S. Duggan ; 

A bill ( S. 1206) for the relief of l\Iedical Inspector Royall 
Roller Richardson, United States Navy; 

A bill (S. 1207) for the relief of Otto F. Schroder; 
A bill ( S. 1208) for the relief of Albert Ross ; 
A bill ( S. 1209) for the relief of Edward J. Murphy; 
A bill (S. 1210) to correct the naval record of Robert 

Hofman; . 
A bill ( S. 1211) to further amend section 4756 of the Revised 

Statutes; 
A bill (8. 1212) establishing a naval record for certain officers 

and enlisted men of the naval militia of California who per­
formed active duty on the U. S. S. Marion or Pinta during the 
war with Spain; and 

A bill ( S. 1213) to amend section 30 of the act entitled "An 
_act provi(ling for sundry matters affecting the naval service, 
and for other purposes," approved March 4, 1925; to the Com­
mittee on Naval A.f'r~irs. 

LXXI-101 

By Mr. CUTTING: 
A bill ( S. 1215) to provide for the aiding of farmers on wet ; 

lands in any State by the making of loans to drainage districts, 1 

levee districts, levee and drainage districts, counties, boards of 
supervisors, and/or other political subdivisions and legal enti­
ties, and for other purposes ; to the Committee on Irrigation and 
Reclamation. ' 

By Mr. HATFIELD: 
A bill (S. 1216) granting a pension to John Mainard; to the 

Committee on Pensions. 
A bill (S. 1217) for the relief of Martin L. Chandler; to the 

Committee on Military Affairs. 
By Mr. SWANSON: 
A bill (S. 1218) appropriating money for improvements at 

Wakefield, Westmoreland County, Va., the birthplace of George 
Wa-shington; to the Committee on the Library. 

By Mr. BROUSSARD: 
A bill (S. 1219) to provide for a preliminary examination and 

survey for the enlarg~ment of Bayou Lafourche, La. ; to the 
Committee on Commerce. 

By Mr. SCHALL: 
A bill ( S. 1220) f{)r the relief of Rear Admiral Douglas E. 

Dismukes, United States Navy, retired; to the Committee on 
Naval Affairs. 

By Mr; HOWELL: 
A' bill (S. 1221) for the relief of U. R. Webb; to the Com­

mittee on Claims. 
PHILIP B. BOBY 

Mr. WALSH of :Massachusetts. I introduce a private bill for 
appropriate reference, and attached to the bill is a memorandum 
which I ask to hav~ p~ted in the RECORD. 
Th~ bill (S. 12~4) granting compensation to Philip R. Roby 

was read twice by its title and referred to the Committee on 
Finance; and there being no objection the accompapying 
memorandum was l-ikewise referred and ordered to be printed 
in the REco~, as follows : 

MAY 20, 1929. 
Memorandum as to case of Philip R. Roby 

Philip R. Roby served in the sanitary detachment, First New Hamp­
shire Infantry, National Guard, enlisting JnBe 5, 1917, and was dis­
charged with a "blue" (undesirable) discharge, · but Mr. Roby believed 
this to be an honorable discharge given by reason of his disability of 
tuberculosis. 

In 1919 and 1920 Mr. Roby on several occasions tried to make appli­
cation for compensation, but on presenting his discharge was informed 
by the local Red Cross unit, etc., that be was not entitled to any 
benefits, due to the character of his discharge. In July of 1928, through 
the efforts of persons interested in him, the War Department took up 
the blue discharge, which they indicated was issued in error, and issued 
an honorable discharge by reason of disability, 1\lr. Roby immediately 
took his case up with the Veterans' Bmeau, they acknowledged his 
claim, and paid him compensation retroactive for one yeat·; that is, to 
July 13, 1927. Section 210 of the World War veterans' act sp~cifically 
states "that no compensation shall be payable for any period more than 
one year prior to the date of claim therefor," and accordingly the 
Veterans' Bureau, under the law, are unable to make further retro­
active payments, although they frankly admit Mr. Roby is entitled 
to the same. 

Had it not been for the error of the War Department, Mr. Roby would 
have received compensation since his discharge. This bill seeks to cor­
rect that error and injustice. 

AMENDMENT TO TARIFF BILir-TUBPENTINE, ROSIN, El'C. 

Mr. FLETCHER submitted an amendment intended to be pro­
posed by him to House bill 2667, the tariff revision bill, which 
was referred io the Committee on Finance and ordered to be 
printed. 

AMENDMENT OF THE RULES--oPEN EXEOUTIVE SESSIONS 

Mr. JONES. Mr. President, there appeared in the paper this 
morning what purports to be a statement of a vote in execu­
tive session a day or two ago. It simply emphasizes the im­
practical character of our rules with reference to the traDBac­
tion of business in executive session. It seems to me it 
emphasizes the necessity of taking son:e action with reference 
to the matter. Therefore I desire to give notice that at tile 
first opportunity after the bill which is now the unfinished 
business shall have been disposed of I expect to call up my 
proposed amendment to the rules relating to executive business. 

Mr. BORAH. Mr. President, I have prepared a resolution, 
but before I submit it I want to ask the Senator from Wash­
ington if the motion to amend the rules which he proposes to 
call up will be considered in open session? 

Mr. JONES. I expect it; to be considered in that way. 
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The VICE PRESIDENT. The Chair will state that, it being 

a proposed amendment to the rules, it will be considered in 
open session unless the Senate otherwise orders. 

Mr. BORAH. In view of that fact, I shall not offer 1lfV reso­
lution at this time. 

Mr. BARKLEY. Mr. President, apropos of what the Sep.ator 
from Washington said, I have on more than one occasion ex­
pressed my opposition to secret sessions nnd the failure to make 
public the roll calls .therein. The roll call published in the 
paper this morning ~s not accurate, and I wish to call attention 
to the fact that if the roll calls are to be published they ought 
to be published accurately. The roll call as published in the 
paper this morning contains the name of one Senator who was 
absent and paired, while the published roll call -stated that he 
was absent and not paired. It contains the name of another 
Senator as present and voting when, as a matter of fact, he was 
ab ent. 

Mr. HEFI.~IN. Who was he? 
Mr. BARKLEY. I am not at liberty to state a matter of that 

kind, but I merely desired to let it be known that the roll call 
as printed is incorrect. 

Mr. BLAINE and Mr. BLACK addressed the Chair. 
The VICE PRESIDENT. Does the Senator from Nebraska 

yield; and if so, to whom? 
1\Ir. NOllRIS. I yield to the Senator from Wisconsin. 
Mr. BLAINE. In order to overcome the very situation that 

the Senator from Kentucky bas suggested, I ask .unanimous 
consent that there may be printed in the RECORD an article pub­
lished in the Washington Post of to-day, on page 1 and con­
tinued on page 7, the article being entitled "Roll Call of the 
Senate on Lenroot Revealed." 

The VICE PRESIDENT. Is there objection? 
Mr. BINGHAM. Mr. President, reserving the right to object, 

I should like to ask the Senator from Wisconsin what is the 
object of having the roll call printed in the RECORD, when it bas 
already been printed in all the newspapers? 

Mr. BLAINE. The answer to that question is that the Mem­
bers of the Senate then would have an opportunity to let the 
public know exactly how they voted, without violating the rules 
of the Senate. 

Mr. BINGHAM and Mr. BLACK addressed the Chair. 
The VICE PRESIDENT. The Senator from Nebraska has 

the floor. Does be yield further? 
Mr. NORRIS. I do not care to yield for an argument or a 

speech. 
Mr. BING HAM. Then, I object. 
Mr. NORRIS. I now yield to the Senator from Alabama. 
Mr. BLACK. Mr. President, in view of the fact that the 

statement has been made that the roll call as it appears in the 
Washington Post is incorrect, I ask unanimous consent at this 
time that the roll-call vote in the executive session with refer­
ence to the nomination of Judge Lenroot be printed in the 
RECORD. 

The VICE PRESIDENT. Is there objection? 
Mr. BINGHAM. A point of order, Mr. President. 
The VICE PRESIDENT. The Senator from Connecticut will 

state his point of order. 
Mr. BINGHAM. The request" made by the Senator from Ala­

bama should properly be made in executive session and not in 
legislative session. 

The VICE PRESIDENT. The Chair would bold that the 
Senate by unanimous consent could order the roll call to be 
printed in the RECORD. 

l\Ir. BINGHAM. Then I object. 
The VICE PRESIDENT. There is objection. The Senator 

'from Nebraska. 
Mr. BLACK. Mr. President, will the Senator from Nebraska 

yield to me further? 
Mr. BLAINE. Mr. President--
The VICE PRESIDENT. Does the Senator from Nebraska 

yield further; and if so, to whom? 
Mr. BLAINE. I urge my request. There was no objection, 

I understand. 
The VICE PRESIDENT. The Senator from Connecticut [1\Ir. 

BINGHAM] objected to the request. 
Mr. BLAINE. I understood the Senator from Connecticut 

merely to reserve the right to object, but that the objection had 
not in fact lJeen entered. 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield further ; and if so, to whom? 

Mr. NORRIS. I yield to the Senator trom Alabama. 
Mr. BLACK. Of course, I understand that the Senator from 

Nebraska might not want to yield for a continuance of this dis­
cussion, but if be will yield to me for one other . suggestion in 
order to get the question squarely on record, I move at this 

time that the vote with reference to the nomination of Judge 
Lenroot-- . 

The VICE PRESIDENT. The Chair will bold that such a 
motion can only be made in executive session. The Senator 
from Nebraska [l\lr. Non.ru:s] has the floor. 

Mr. BLACK. The Senctor from Nebraska yielded to me for 
this purpose. 

Mr. BLAINE. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator from Wisconsin will 

state his parliamentary inquiry. 
Mr. BLAINE. What bas become of the request which I made 

for unanimous consent? 
The VICE PRESIDENT. The Senator from Connecticut [1\Ir. 

BINGHAM] objeeted, and the Chair has so stated. 
Mr. BINGHAM. Mr. President, will the Senator from Wis­

consin yield to me for a brief statement? 
The VICE PRESIDENT. Doe the Senator front Wisconsin 

yield to the Senator from Connecticut? 
Mr. BLAINE. 1\Ir. President, just a moment. I do not under­

stand that the Senator from Connecticut objected to the re­
quest for unanimous consent which I made, but that his objec­
tion was to the request made by the Senator from Alabama 
[Mr. BLACK]. 

Mr. BINGHAM. No, Mr. President; I did object to the re­
quest of the Senator from Wisconsin, because the Senator from 
Nebraska stated that he did not care to yield further. There­
fore, since I was unable to explain the reason for my objection 
or secure the object which I desired, I was obliged to object. 

Mr. BLAINE. The Senator now objects? 
Mr. BINGHAM. Yes. 
Mr. HEFLIN and Mr. BLACK addressed the Chair. 
The VICE PRESIDENT. Does the Senator from Nebraska 

yield; and if so, to whom? 
Mr. NORRIS. I yield to the senior Senator from Alabama. 
Mr. HEFLIN. I wish to state to the Senator from Wiscon­

sin that later in the day he may read into the RmoRD of the 
Senate the roll-call vote which be desires published. 

The VICE PRESIDENT. The Senator from Nebraska has 
the floor. · 

ACQUISITION OF NEWSPAPERS BY POWER TRUST 

Mr. NORRIS. l\Ir. President, during the course of my re­
marks on yesterday, while our airplane was landed at Los 
Angeles, I reviewed to some extent certain conditions that have 
existed in California. Among other things, I read a letter which 
I had received in reference to Mr. Copley and his purchase of 
newspapers in California and his former connection with the 
Insull interests of Illinois. I am in receipt this morning of . a 
telegram from 1\Ir. Copley, which, in justice to him, I desire to 
read before I proceed further. The telegram is dated May 21, 
at Hollywood, Calif., is addressed to me, and reads as follows: 

Associated Press quotes you as stating that it is peculiar that Copley 
overlooked $5,000,000 ownership in Insull's utilities and that his bonds 
were handled in Aurora, Ill. I will repeat what I said to you in my 
cable from Naples more than one year ago. 

I might digress here to say that at that time I placed the 
cablegram referred to in the RECORD. 

I have still all my interest in the Western United Corporation and 
Western United Gas & Electric Co. In that cable I told you to whom 
I sold control, and for two years Insull had no connection· whatever 
with it. I retained some underlying interest which I have since sold. 
I have every right to expect fair treatment from you. It is reported 
that you said that a man in San Francisco whom you knew wrote you 
that I still own $5,000,000 in securities. He is a plain, common liar. 
I never testified before the Federal Trade Commission, being more than 
4,000 miles away when that unwarranted attack was made. I ex­
plained to you by cable how it originated. My lawyer testified, but he 
testified of his knowledge and not of mine. I have sold every share 
of stock which I ever owned. I started Armstrong in business 20 years 
ago. I sold my interest in his business at the same time control ot 
Western United was sold. He has been a friend of mine for years and 
never had anything to do with Insull until more than two years after 
my sale of control and at about the same time I sold all the balance. 
Please present my compliments to your acquaintance in San Francisco. 
Tell him for me that he is a plain, common liar. Piease have the fair­
ness to rei:.d this before the United States Senate and at the same time 
please ask the Federal Trade Commission to put me on the witness 
stand. I have a right to ask you this. 

IRA C. COPLEY. 

Mr. President, as I stated yesterday, there seems to be a 
controversy between Mr. Copley and his attorney. The telegram 
to which he refers as a letter which I read was not the only 
statement to the same effect. I have in my possession and bad 
here yesterday OA my desk some editorials on the matter quJt-
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ing the testimony of his attorney to the same effect as the 
telegram which I read. I only r~d the editorial because I did 
not want to encumber the RECORD, but, in fairness to Mr. 
Copley, I desire to have his telegram printed in the RECORD and 
to join him in asking the Federal Trade Commission to r~ 
investigate that whole proposition. His attorney stated, and 
the evidence which I adduced here yesterday was to the effect, 
that he still owns considerable stock. I had here yesterday aL;;;o 
a quotation to the same effect from a newspaper printed by him, 
upon which was editorial comment by another newspaper, call­
ing attention to the same facts to which I called attention in 
my remarks on yesterday. 

l\Ir. President, when the Senate took a recess last evening we 
were in the South considering the activities of the Power Trust 
in buying newspapers all through the Southland. Some of the 
greatest water-power possibilities on earth are in the South. 
Some of the Southern States are amply supplied with water 
power, which, if properly utilized, would make of the South 
the greatest manufacturing locality in the world. If the South 
would only consider what is being done in other places with 
cheap power, they would cease to permit the Power Trust to 
own the God-given gift that has been bestowed on them that 
would light all the homes and turn all the wheels of industry 
in that great section. 

It is not only the people in their homes, Mr. President, who 
are interested in cheap electricity, but the manufacturing indus­
tries are likewise interested. Before I conclude to-day I am 
going to call attention to an official record, which . only repeats 
in substance the statements in other official records which sev­
eral years ago I called to the attention of the Senate, showing 
that manufacturers were claiming a tariff because their com­
petitors in Ontario had cheap power and that manufacturers 
there were not handicapped as they are in this country, where 
they have to pay a royalty for ev&y kilowatt to private 
monopoly. 

However, while we are in the South, considering the news­
paper situation, I .want to read a portion of an editorial show­
ing. as some of the editorials I read yesterday show, the con­
demnation coming from the press that is still free against 
the violation of the constitutional inhibition in opposition to 
anythi~g that would prevent a free press. I read a portion of 
an editorial from the Greensboro Daily News, published in 
North Carolina. Honest newspaper men have been shocked 
at the revelations which have been made. Conscientious 
editors and owners of newspapers everywhere feel outraged 
that members of their profession should be so subservient to 
monopoly and greed, absolutely forgetful of the good of the 
public interest, which a newspaper always ought to remember, 
because a newspaper is a good deal like a public man; it has 
to take positions sometimes contrary to its finaD.cial interest·; 
it may be it has to take positions that are unpopular in the 
community. The newspaper has a right to demand of a public 
man that he should do likewise; that he should advocate such 
measures as he honestly believes to be right; that he should 
never hesitate or falter in opposing those things which he 
believes to be detrimental to the common good, but they should 
practice what they preach. They should do likewise. 

The editorial in the Greensboro News says: 
IT IS NOT NEW 

" No more amazing story of its kind bas ever been unfolded before 
the reading public of the United States," the Asheville Citizen prints, 
than that which S. E. Thomason told the Federal Trade Commission 
the other day, of assurances he had from a paper company of its 
readiness to finance the purchase of any paper he might be interested 
in with a long-term paper contract.. Mr. Thomason gave a list of 
papers in the list ownership of which he started out to acquire. Many 
of them are Bationally known. The Citizen thjnks it would probably 
take several hundred million dollars to finance the purchase of all 
these papers, which fact does not appear to have caused any bother. 
If the plan had succeeded, it would have given the paper manufacturing 
company an outlet, probably, for all the newsprint it could produce. 
"What is vital to the public is that it would have set up at the same 
time a newspaper chain so powerful as to stagger the imagination. 
Truly a gigantic scheme, its success would have made a newspaper 
colossus of somebody. What one thinks of it depends a good deal on 
the value one attaches to the importance of a free and independent 
press in a democracy such as ours. Jefferson thought it so important 
that he sb·essed it above free government itself." 

.Along that same line, Mr. President, I want to read an edi­
torial, made emphatic by its publication in large type and by 
being spread over an entire page in the Mobile Register, printed 
at Mobile, Ala. I will read only portions of it. It starts out by 
giving a quotation from Thomas Jefferson, one that is referred 
to in the editorial that I have just read; and, using that as a 
text, it makes editorial comment. 

This is the quotation : 
If the choice were left to me whether to have a free press or a free 

government, I would choose a free press. 
THOMAS JEFFERSON. 

Here is some of the comment: 
Newspapers free to tell the truth, and free otherwise to observe 

the ethical standards of respectable journalism, are edited in news­
paper offices; and matter which appears in such newspapers, whether 
as editorial opinion, or as news, is read and known outside these offices 
only after what is set down is inked on white paper for the general 
public. 

Peddlers of newspaper opinion, of news space in newspaper columns, 
and of newspaper prestige, are not of respectable note in American 
journalism. • • • · -

Copy for newspapers free to tell the truth is not prepared in - the 
offices of utility corporations, or in the otlices of corporations of any 
other kind interested in warping public opinion ; it is prepared in the 
otlices of such ·newspapers, edited in these otlices and always with the • 
interests of the whole public in view, and reaches the public only when 
it is available to aU the public. 

These rules are in the primer of journalism ; newspaper integrity de­
pends upon them, and they can not be disregarded without betrayal of 
the public newspapers are presumed to aerve. 

• • • • • • • 
Newspapers not free to tell the truth, not free to serve the public, are 

not the kind of newspapers contemplated by the fathers of this Republic 
when they guaranteed the freedom of speech and of the press, and are 
not properly entitled to the extraordinary rights and privileges of a free : 
press, nor to public confidence and respect. 

Mr. President, it is refreshing to find such great and patriotic , 
editorials as these right in the heart of the region where this 
Power Trust was sending its traveling men all over the coun­
try, buying newspapers here and there at almost any price. It 
is refreshing to know that, even in the hotbed of the cquntry 
controlled to a great ext~:mt by the Power Trust there are at 
least some newspapers that are fearlessly and courageously 
speaking out in behalf of common justice and common honor 
for journalism. It is ·refreshing to know that up in Maine-in 
Portland, Me.-we have such a newspaper as the Evening News 
that can not be bribed, that can not be frightened, but that has 
the courage upon all occasions to speak its mind, to speak the 
truth as it believes the truth to be. The public are interested 
in seeing that we have that kind of journalism in America. 
All right-minded newspaper men and newspaper publishers are 
likewise interested in the honesty and the honor and the courage 
of journalism in America. 

I have here, Mr. President, a letter from a newspaper man 
in the South. I will not read all of the letter, because a por­
tion of it has personal reference to myself; but I want to read 
what the honest newspaper man thinks of the traveling men 
who ar~ going over the sunny South to buy its press. 

This writer says: 
These birds, Hall and La V-arre--

Remember, Hall and La Varre were two of the traveling men 
representing the International Paper & Power Co. who were 
traveling through the South to buy newspapers, neither one of 
them having any money, neither one of them a newspaper man, 
but they were financed by the Power Trust. They were 
financed by the same power corporation that bought the two 
Boston daily papers ; and they called on this man, so he says. 

TheRe birds, Hall and La Varre, tiled their best to buy the Citizen. 
They also made an offer for the Asheville Times, made an otrer for the 
Greenv.ille News and Piedmont, had an option on the Greensboro News, 
and intimated to Curtis Johnspn that they would buy the Observer. 
They also made an offer for the Macon Telegraph, and tried to nego­
tiate with Clark Howell, of the Atlanta Constitution. 

There is not any end. The Federal Trade Commission has 
unearthed only a few of the things that have been going on. 
So far, we have developed only four traveling men out on the 
road to buy newspapers. I presume there are others ; and I 
presume a full investigation would show that almost every 
newspaper in the Unlted States has had an opportunity to sell 
to the Power Trust. 

Mr. President, I have now concluded with the South. We are 
going to get back into our airplane, our flying machine, and 
come back to Washington; and after we turn the rlying machine, 
unharmed and uninjured, over to Colonel Lindbergh's repre­
sentatives, and separate to our various offices, I pause for a 
moment to take up one or two other considerations. 

Before I close, I want to call attention to some testimony that 
was adduced here in Washington before the Federal Trade 
Commission in reference to the activities of Mr. Wyer. It is 
just a few days since Mr. Wye:t. was put on the witness stand 



1600 CON:GRESSIONA).J RECORD-SENATE • }lAY 21 
down here and he testified. He is an old representative as far 
as power is concerned. . His name bas been before the public 
for several years as the representative of the Power Trust. Two 
or three years ago, at least, on t~e floor of the Senate, I con­
sumed nearly a half day in telling the Senate about his activi­
ties. He had gone over to Ontario as the representative of the 
National Electric Light Association to write up Ontario and its 
methods of generating and distributing electric current. He 
had written a book in which he was not only unfair but in a 
great many instances untruthful as to what the facts were re­
garding Ontario and her light situation. His book was issued 
as a publication of the Smithsonian Institution. 

I called attention then to the fact that the Smithsonian Insti­
tuti{)n was originally founded by an Englishman; tllat the 
money that started that great institution came from a British 
subject; that they had fathered, through the activities ·ot Wyer, 
a book that was given national circulation by the Power Trust. 
It was published at great length in magazines friendly to them. 
I remember that The Nation's Business, in great headlines, told 
bow the Smithsonian Institution, seeking only for truth, a scien­
tific institution of the Government, had made a -careful, unbiased 
investigation of the water-po-wer business in Ontario, and bad 
condemned it, had shown that the price they were charging for 
power in Ontario, where they had the publicly owned institution, 

·was higher than over here in America, where we had the blessed 
private initiative and private ownership. 

At that time I eondemned the Smithsonian Institution and 
its director. I said on the floor of the Senate that the Gov­
ernment of the United States ought to demand the resignation 
of the man who bad permitted that great scientific institution 

·to be inveigled into a charge which in effect was a charge against 
a friendly government. I told how this book bad condemned 
the governmental activities in Ontario and bow it had been 
circulated all over the United States. I put into the RECORD at 
that time the answer to Mr. Wyer's book, written by Sir Adam 

!Beck-now dead, but at that time the head and one of the 
!Originators, nearly 20 years ago, of the Ontario system. I 
'thought it was a dastardly attack. No matter what we may think 
of private ownership or Government ownership, or high rates or 
low rates, we ought to treat our neighbors, friendly nations, in 
a way that is fairly respectable, at least. 

I called attention to the denunciation that Sir Adam Beck had 
made of this publication, and also to the fact that the Smithso­
nian Institution was a scientific body, and that it ought not to 
permit itself to be led into a controversy of th,is kind; but I 
:was unable to prove then that Wyer was paid money for this 
business. I charged, in effect, that he represented the Electric 
Power Trust, but I was unable to give concrete evidence that 
they had hired him, that they had paid him, and that they had 
in effect used the good name· of the Smithsonian Institution to 
bring into disrespect the activities of a neighboring friendly gov­
ernment. But the other day Wyer was put on the stand at the 
Federal Trade Commission bearing, and he was compelled to 
admit, and did admit, under oath, some things which explain 
clearly now what was rather mystifying before. I read from 
the Washington Herald of yesterday : 

A giant propaganda mill, operated by Samuel S. Wyer at Columbus, 
Ohio, was turned inside out. At the commission hearing yesterday, 
'Wyer admitted having 'been paid individually and as an "educational 
foundation," approximately $40,000. The bulk of this came from elec­
tric power tntexests. 

Wyer is the tireless pamphleteer who for half a dozen years has been 
flooding the country with what were -described as independent scientific 
and technical studies of the Bouldex Dam project, the publicly owned 
Ontn.rto Hydro-Electric system and Muscle Shoals. 

TW<> of his studies which the power. people paid for were printed in 
such a fashion as to make t]lem appear to carry the prestige of the 
Smithsonian Institution. 

That is gospel truth. lf Senators will get a copy of The 
Nation's Business of a few years ago they will find that that 
was printed there in great glee. It was circulated in pamphlet 
form all over the United States, always giving the impression 
to the reader that it was something gotten out by the Smithso-­
nian Institution. 

He started to make a third study in conjunction with the Smithsonian, 
he testified. but the Smithsonian called the deal oft. 

Let us see why they called it off. 
According to Wyer this third study, of Muscle .Shoals, was proposed 

by the late c. D. Walcott, then secretary of the Smithsonian, who said 
facts were needed to inform public opinion. 

If Senators will go back int;o the RioooliD to the time when I 
attempted to expose this pamphlet of Wyer that was backed up 
nnder the name of the Smithsonian Institute, they will find that 

I showed on tliat occasion that they were doing something of 
this kind, and that the remark was made at one of the confer­
ences down there, "You will start the Senator from Nebraska 
off if you make- such an attempt. You must have somebody 
ready to answer him." They named the Senator who should 
answer him, and furnished him the document which he should 
use in answer. I secured a copy of it in a way which was per­
fectly honorable. but which I did not explain at the time. 
Through a good newspaper friend of mine I obtained it, how­
ever, and at the time, on the floor of the Senate, I called atten­
tion to just what they bad said they were going to do, and said 
to the Senate, "Here I am. Now, let us have the answer." 

Here is a quotation .from his testimony given the other day. 
This is Wyer speaking. He was asked by the head of the 
Smithsonian Institution to prepare an argument against Muscle 
Shoals. They needed some facts. I am not sure but what it 
was the same time that I got hold of what they were doing, and 
mentioned it here on the floor of the Senate. He said: 

At first 1 just laughed at bim. I told him it would be impossible 
to g~t at the records. He assured me he had discussed it with the 
President and arrangements would be made to get access to the records. 

Mr. HEFLIN. Mr. President-
The PRESIDING OFFICER (Mr. WATERMAN in the chair). 

Does the Senator from Nebraska yield to the Senator from Ala­
bama? 

Mr. NORRIS. I yield. 
Mr. HEFLIN. What year was that? 
Mr. NORRIS. I do not remember the year now, and it is not 

given here. 
Mr. HEFLIN. It was within the last three or four years? 
Mr. NORRIS. Oh, yes; since the Muscle Shoals question has 

been before the public. This is an argument he was going to 
get out in opposition to what some of us were trying to do with 
Muscle Shoals. 

Ur. HEFLIN. Evidently President Coolidge, then, was Presi­
dent. 

Mr. NORRIS. Evidently. That is what he testified to. Be­
fore I read this I want to say that I got some definite informa­
tion so as to know whether this quotation was right, and I am 
assured by one who heard tJle testimony that it was right. He 
was assured that be would have no trouble to get the records. 
He bad that assurance from the President of the United States. 
Then he started to do it. He said, according to the Herald : 

When I got down there a cub newspapex reporter who had not yet 
learned newspaper ethics listened in on a conversation between me 
and Major Fisk, when a number of confidential things were discussed. 

When the reporter's story appeared, according to Wyer, the Smith· 
sonian withdrew and he made the survey for the Duquesne Light & 
Power Co .. which paid him $2,400. 

So this second attempt to use the Smithsonian Institution's 
name to get into this power controversy was thwarted by this 
young man whom he called a cub reporter. I suppose it was the 
same cub reporter who gave me the information which I bad 
and which I used on the floor of the Senate ; and they proceeded 
no further, as far as the Smithsonian Institution was con­
cerned. They had men to travel under their own name. So 
he did the work, but he did it for the Duquesne Light & Power 
Co., and they paid him $2,400 for it. 

Wyer said the conversAtion with Walcott took place in MarchJ 1925. 

That answers the question of the Senator from Alabama. 
What the National Electric Light Association wanted as "scientific 

studies" of Ontario Hydro-Electric was indicated by Wyer in testimony 
that its representatives shied away from Ws report, and demanded 
" a snappy report against Government ownership." 

Aftex the dispute the light association, which had agreed to contribute 
$3,000, withdrew. Wyer got his pay, $15,890, from the Duquesne Light 
& P~wer Co., whose head, A. W. Thompson, had instigated the survey, 
according to Wyex. Thompson also is president of the Philadelphia Co., 
of Pittsburgh. 

Mr. President, so often this investigation bas disclosed evi­
dence like that, having a direct bearing upon activities that 
took place several years ago, where men were in reality in 
secret employment of power companies and power trusts, but 
there was no way definitely to prove it, and when we charged, 
as some of us did on the floor of the Senate, that there was a 
trust, that they were deceiving the people through these mis­
representations, we were laughed at. We could all say now, 
after the revelations that have come daily from the Federal 
Trade Commission investigation, "We told you so." We were 
"dreamers" then. You would not believe us then. We were 
denounced as" Bolsheviks," !;!nd "socialists," and men who were 
trying to oppose the best interests of the people. Now the 
evide!lce discloses tbat tbe ~en we denounced were the hired 
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men of the trust, and the information a·s to the amount of 
money they have been paid has been disclosed, coming from 

·their own unwilling lips. 
1\Ir. President, before I close I want to offer a little evidence 

on the very question upon which Wyer has been attempting to 
deceive the people, the cost of power in Ontario compared with 
the cost of p.ower in the United States. I have gone over that 
subject a great many times in the Senate. I have shown that 
the electric-light users, the power users, people of all kinds who 
use electric current over in Ontario, are getting it for one-half 
and often for one-third of the price of the same accommodation 
on this side of the line. But I want now to use their own wit­
nesses to disprove their own witnesses on another occasion. 

As we all know, for a long time the Ways and Means Commit­
tee of the House has been preparing a tariff bill. They get 
evidence from various places. People come in and testify. I am 
not vouching for the truth of the testimony to which I am about 
to refer. It comes from the enemy. It comes from those who 
have been fighting everybody I have been with since I have been 
in public life. But I am going to use their words. I am not 
going to offer my witnesses, I am not going to offer my testi­
mony, but I 'am going into the camp of the enemy and get their 
testimony. I did that on a different occasion here in connection 
with a former tariff bill. Senators can go back into the hear­
ings on the tariff bill before us several years ago, the one which 
'::Vas enacted into law and is now on the statute books, and they 
will find that the manufacturers of certain articles came before 
the committees of Congress framing a tariff because, they said, 
"Just across the line this article is manufactured with cheap 
power. They have cheap power over there." Wyer was trying 
to demonstrate, and these selfish interests all over the United 
States said he did demonstrate, that power was cheaper in the 
United States than in Ontario. 

I have here the tariff hearings, from which I want to read. 
This is something new. This came out only a few days ago. It 
is right up to date. I am about to read from a brief filed before 
the Ways and Means Committee on behalf of the National Sand 
and Gravel Association. Who are they? That is a national as­
sociation, whose members are engaged in the mining and the 
handling of gravel, the mining of rock, and the handling of 
crushed rock. They came before the Ways and Means Commit­
tee and asked for a tariff on sand and gravel and crushed rock. 
Does anybody wonder why they need a tariff on crushed rock 
and gravel? 

Who are the members of this association? The president is 
R. C. Fletcher, of the Flint Crushed Gravel Co., of Des Moines, 
Iowa. The vice president is F. D. Coppock, American Aggre­
gates Corporation, Greenville, Ohio. The secretary-treasurer is 
H. S. Davison,· J. K. Davison & Bro., Pittsburgh, Pa. The 
executive committee are as follows: R. J. Potts, Potts-Moore 
Gravel Co., Waco, Tex.; H. V. Owens, Booneville Sand Cor­
poration, Utica, N. Y.; F. W. Peck, Muncie Sand Co., Kansas 
City, Mo. ; J. C. Buckbee, Northern Gravel Co., Chicago, Ill. 
They said: 

This brief is filed by the National Sand & Gravel Association ln 
support of a petition for a duty of 5 cents per hundred pounds weight 
on all aggregates (prepared sand and gravel) imported into the United 
Stutes from any source to be used for any purpose. 

Why, we ask, do you want a tariff? They give several 
reasons. I am going to read you the irst one, probably in their 
minds the most important one. If Senators will read all of 
their reasons they will reach the conclusion that it is practically 
the only one of any importance. The enemy is testifying. I am 
not saying this. The National Sand & Gravel Association is 
saying it. They are saying it notwithstanding that the Electric 
Light Trust, represented by Wyer, has said that power is 
cheaper over here than in Ontario. They use a great deal of 
power in crushing rock and mining their gravel, and they have 
to sort it and screen it and wash it and grade it. It all re­
quires a great deal of power. The first reason they give is: 

Power : The power used in land pits by the Ontario manufacturers is 
supplied by a public-owned hydroelectric power commission known as 
the Ontario Hydroelectric Power Coii1IDission. This power is manu­
factured from natural water-power resources and is supplied to the 
public approximately at cost. 

That is what I have always been trying to tell the Senate. 
The power necessary to the operation of the .American plants ls 

obtained from private ccrporations, operating at a profit, which must 
produce their power from coal and other high-priced fuels. The con­
sequence is that ' the cost of power to the Ontario manufacturer is 
approximately 60 per cent of the cost of power to the American 
manufacturer. 

Now "put that in your pipe and smoke it" Let the high­
tari.ff men put that argument of those people up against the 
misleading and false arguments that have been made by the 
emissaries of the Power Trust in America to discredit the 
Ontario power business, publicly owned and publicly operated. 
They say in this brief that the electricity on this side of the 
Canadian line is made by the use of coal and over there by 
the use of water. I have read it all. The argument is made 
th.at. it affects only the American handlers of sand and gravel 
Withm a reasonable distance of the Ontario line, and ·within 
that dL<::tance the power people of the United States get their 
power from the same water that makes the power on the other 
side. We get half of the power and our manufacturers over 
here use it, the same as the manufacturers across the line use it, 
but those people get their power over there at a cost that is only 
60 per cent of ours. · 

~r. Preside!lt, I wonder how long the American people are 
gomg to permit themselves to be hoodwinked. When they want 
to do something for the special interests, they deny the people 
here ~he. benefits that come from cheap electricity. They say 
on this side, where we have private initiative and private own­
ers~ip, that we have cheaper power than over there, and yet 
their own people when they want to go into any business on this 
side of t~e line come to Congress and say, " If you do not give 
us. a tariff on this product the cheap power of Ontario will 
drive us off the American market." Take your choice. 

Two or three years ago when we had the present tariff law 
up ~or discnEsion this man Wyer had just issued the book about 
which I have been ... telling you. I listened to the argument here 
in th_e S~nate where carbide was one of the things discussed. 
Carbtde Is used for one of the finest kinds of lights that is 
known. It required a great deal of power to make it. Those 
people came before the committee, and you can search the 
record~ and find the testimony, as I have done. They implored 
the committee of the House or the Senate-! think the latter 
committee-to give them a ta.riff on carbide and several other 
things, because they said, " Our competitor in carb-ide is a 
ma~ufacturer of carbide over in Ontario. We do not need prO>­
tectlon from any other country, but Ontario makes cheaper 
carbide than we ~an make," and they then gave the reason why 
they made carbide cheaper was because they had cheaper 
power, cheaper electrieity. We gave them a tariff on it. 

So we first penalize the consumers of electric current both in 
the h.on;te and in the shop and the manufacturing concerns by 
perm.Ittmg our natural resources to be monopolized and turned 
over to the spe~ial interests for private profit, and then because 
they were making these unconscionable profits we turn around 
~nd put a .tariff on whatever they make in order to pi'otect them 
m tru:: enJoyment of that unholy profit. That is our system. 
That IS wha_t we have been doing. That is what we are going 
to be asked m a few days to do on many articles in the tariff. 

How Ion~, oh,. how long can this be kept up? How long is 
the. struggling giant of human liberty going to remain asleep 
while the Power Trust and monopoly is binding his hands and 
his feet so that he will be helpless? How long are we going to 
permit inroads to be made upon a free press? How long are we 
going to continue to go back on the words of Thomas J effer10:on 
who said he would rather have a free press than a free cou~try 
if he could not have them both, because he knew, as I know and 
as you know and as God knows, that we can not have a free 
country without a free press, and that when our press is monop­
olized, when it is gathered up by special interests and used for 
private profit, then it will soon be that human liberty will be 
dissipated, human liberty will commence to disappear, and there 
will be founded a Mussolini government on the ruins of our 
Republic. 

We can not longel! ~lose our eyes to what has been going on. 
A few years ago it was said by many Senators to some of us 
that. we. were cranks; that we were honest, perhaps, and en­
thusiastically new; but that we were misled, that we were 
socialistic, that we were Bolshevistic, that we were frightened 
at a shadow. We were told by a Senator who has now gone to 
his long reward, whom I loved and with whom I served both 
here and in the House, that I was a dreamer, that there was 
nothing to come out of this water-power investigation. But 
now the truth is beginning to percolate out We are finding 
almost every day something that dribbles out from the very lips 
of the men who have this country by the throat, who are trying 
to monopolize, as they admit, all the power in America. Every 
rippling stream is to be their slave. Krery pound of coal that 
God put i11 the earth is to do something for them for private 
gain without considering the people, without considering the 
poor, without considering the great common people, who in this 
gr~at day of civilization are just beginning to learn that elec­
tricity is the gr~test _civilizing influence of all the world, that 
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its unseen power is going eventually to come into ~very home, 
mto every factory, into every activity, and that the drudge and 
the dirt and the smudge of existing circumstances now in our 
factories and our homes are going to be driven out by the en­
lightening and powerful influence of this unseen and , but little 
understood power. How long are we going to struggle in the 
darkness? How long are we going to permit ourselves to be sub­
jugated, knowing full well that following us O'!IT children will be 
economic slaves unless we rise in our might and properly repre­
sent the great people of the United States who honestly believe 
in freedom, in righteousness, in honesty of government, in free 
speech, in a free press? 0 my God, Mr. President, how long, 
oll, how long will a suffering people in a supposedly free land 
permit private greed and monopoly to monopolize the blessings 
of Almighty God? · 

FARM RELIEF 

Mr. McNARY. 1\fr. President, Bon. Joseph E. Tumulty, sec­
retary to former President Woodrow Wilson, has always shown 
an intelligent sympathy for those who toil. He has sent me an 
article which appeared in the Baltimore Sun entitled "One 
Farmer Recites His Story in Detail.u I ask unanimous con-
sent that the article may be printed in the RECORD. . 

The VICE PRESIDENT. Without objection, it is so ordered. 
The ru.'ticle is as follows : 

[From The Baltimore Sun, May 16, 1929] 

ONE FARMER RECITES HIS STORY IN DETAIL--WRITER IN GLE;qCOE, MD., 

COMPARES PAST .A?o;D PRESENT PRICES Oil' HIS SALES AND HIS PURCHASES 

.AND FINDS FARM PROFITS ALL BUT INVISIBLE 

To the EDITOR OF THE SuN : 
Sm: It is time that you be enlightened upon a subject of which your 

ignorance is pitiful. Your editorial in Friday's Sun, Hard Words, 
proves your dense ignorance. You compare the farmer to the small 
grocer shelled out by competition. The farmer is being shelled out by 
poor prices. 

You raise no howls when rich manufacturers yell for high tarifl', and 
being both rich and powerfully organized they get it. It is all right for 
the taxpayer to pay half a dozen artificial costs, but anything like farm. 
ers getting living wages or relief from Congress is too absurd to con­
sider. 

Taxpayers must not dig down to give farmers anything. Why? Be­
cause the farmers have no money and no organizations to back up their 
demands. "To biii:t that hath shall be given, and from him that hath 
not shall be taken even that which he hath." 

Twenty-five years ago a grain binder could be had for $125. To-day 
the same costs $235. Why? Because the manufacturers found their 
profits zero, for the mechanics and materials in those days cost less 
than half of present-day prices. A mechanic worked long hours for 
small wages in 1!>04. The war eame on, and these men took advantage 
of the stress of the times and demanded more than double wages. The 
farmers did not. After the war, being strongly organized, these mechan­
ics refused to go back to starvation wages. They had become accus­
tomed to fine automobiles, radios, social advantages, and other modern 
privileges and proposed to bold them. The employers dared not defy 
the powerful labor unions. It was the easiest thing on earth to jump 
on the unorganized farmer. 

Now, let us see why he is such a monster asking for relief, which ap­
pears absurd to the Sun~fieecing the taxpayers' pockets even though 
high tariff mak:e"s the taxpayers pay many prices into rich, orianized 
industrial lines through compulsion. We will take wheat, the staple of 
the world. Its prices are lower in purchasing power of the farmer's 
dollar, worth only 60.3 cents, than ever before in the history of the 
country. A report of the Federal Government says in reference to 
whe~t : " In purchasing power the price was lower than the low price 
of 49 cents per bushel on December 1, 18!>4.'' Another Government 
report says: "The average farm price of wheat should have been about 
$1.35 per bushel to give wheat pre-war purchasing power at wholesale 
prices... · 

Costs of production are more than doubled in wages, and in other re­
quirements like fertilizer much more so, because the fertilizer manufac­
turers would not sell at a loss, as their wages are higher and other 
costs in proportion. This translates into farmers' language that a grade 
costing $10 25 years ago now costs more than $25 per ton. 

The lowest purchasing power in the history of the Nation has been 
cited by authority of the Federal Government. Along comes the thresher 
man, who 25 years ago charged 3lh cents per bushel. Now it is 7 cents. 
He says, too, his wages ha>e increased as well as machinery; that his 
upkeep is severe ; if he breaks a small piece requiring repairs many ficti­
tious prices are charged him-some more of the high tariff to enrich 
manufacturers and pauperize farmers. 

During the war the prices of wheat were fixed for the farmer. When 
he was ready to reap profit he was knocked prostrate. Twenty-five years 
ago men would help grow wheat at $1.50 per day and board, working: 
long horus. It they will do it at all now it is $3 and board fo"r" only 
very short hours. What is th~ matter with· the world.? Does> it expect 

the farmer to everlastingl~ go on feeding It at a. loss, and then if he 
asks for living wages to be regarded as a highwayman? 

Senator CARAWAY is one of the few men in Washington who under­
stand the critical plight of the !armer, because he started as hired boy 
on a farm at $3 per month. The papers seek to make a boob of him be­
cause he understand his subject. Of what use is it to send lawyers, 
bankers, and military men to Washington expecting anything from 
them but ridicule toward helping farmers? 

Look at the gigantic taxes farmers have to pay to keep roads for the 
dudes to ride aover and schools to educate youths to scofl' at the farmers' 
hardships. Look at the thefts in the roads that the farmers have paid 
for by the sweat of their brows, harvesting their crops in a scorching 
sun in the nineties, working in their fields a.fter hours when others were 
riding at terrific rate to gather the cool air in fine automobiles, and 
then milking cows until dark, coming out of the hot stables simply 
drenched. 

The farmers pay heavier taxes than any other class in the country, 
for they can not hide their operations like the bloated bondholders. 
The late Secretary Wallace, Gf the United States Department of Agri­
culture, an eminent authority on agriculture, said: "In most farming 
States taxes on farms have more than doubled; on 155 farms in Ohio, 
Indiana, and Wisconsin, taxes abscrbed one-third of the farm income, 
as compared with less than one-tenth in 1913.'' He further says: 
"The value of the wheat, oats, and tobacco crops and one-halt the 
potato crop was requh·ed to pay taxes and interest." 

A farm near Baltimore in 1907 paid $150 taxes and now pays $450. 
Let us cite a concrete example of the results on the same farm growing 
820 bushels o:t wheat one year since the war from actual records and 
leave it to the people to act as a jury. If they don't say the farmer 
abundantly needs help, then we lose faith in the common sense of the 
American people. 

Wages paid on wheat croP-------- -=------------------------ $67. 50 
Expressage on bags-------------------------------------- 1. 87 
Binder twine--------------------------------------------- 17.50 Threshing coal, 4,140 pounds _____________________ .:________ 20. 70 
Fertilizer--------------------------------------------- 364. 88 
Return.bags--------------------------~---------------- 1.87 
Threshingwages------------------------------------------ 63.38 
Hire of 200 grain bags____________________________________ 8. 80 
Threshing, 74 cents per busheL------------------------ 57. 40 
Marketing expenses------------------------------------- 83. 79 
Killing weeviL----------------------------------------- 5. 76 

Total--------------------------------------------- 693.45 

Received for wheat--------------------------------------- 722.51 
Cost of production--------------------------------------- 693.45 

Profit--------------------------------------------- 29.06 
Enough corn was held to feed the animals and the remainder sold, 

with the following results: 

Wages paid on corn croP------------------·--------------- $53. 00 • 
Tar rope-------------------------------------~--------- 5.00 

~t~~epo~1.~~g ~~~:::::::::::::::::::::::::::::::::::: 12l:88 
Husking, 436 shocks------------------------------------ 48. 60 

Total--------------------------------------------- 234.90 
Sales, corn and fodder---------------'-------------------- 205. 20 

Profit---------------------------------------------- 29.70 
It will be noted the :farmer himself husked 727 shocks, thereby saving 

$72.70. Instead of $29.70 profit, there would have been, except for 
this, a net loss of $43. 

The hay crop was very good and., after maintaining the animals, tile 
very highest any buyer would offer was $15 per ton. Any schoolboy can 
estimate that these prices tail to pay growing costs. Forty years ago 
grass seed was had for 8¥.! cents per pound, against 33 cents at present. 
To makf' matters wor~e. the automobile highways have driven farmers' 
teams from the city markets, entailing $2 per ton truckage and $3 more 
baling expenses. A farmer who receives $7.50 to $8 per ton after his 
marketing expenses considers he has gotten all possible. 

The price is set for his costs of production. It is set for what he 
sells for. He has no voice either way. It is obvious to any sensible 
person of ordinary intelligence that the majority of farmers are nearly 
bankrupt, holding out by their utmost skill and the very highest man­
agement ; that such prices as those above will neither pay taxes nor 
wages of one man for one year, and that the situation is critical in the 
extreme because of the low prices a farmer receives for all he sells and 
the high prices he must pay for everything he has to buy, including labor. 

If mamrlacturers get a good living, is there any reason why a farmer 
should not? Because without the farmer the manufacturer could not 
exist. To lower everything in proportion to tbe present prices that 
farmers receive is the surest basi1:1 for · farm relief from Congress, and 
they will not yell tor help. 

U ltn organized army of farmers were: to march on Washington they 
would get recognition. Let us all adopt a Christlike spirit to live and 
let live. 

TWENTY-I'IV.B YE.llS' .ED'ERIENClil. 

GLENCOE, MD., May 6, 19f9. 
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DECENNIAL CENSUS AND APPORTIONMENT OF REPRESENTATIVES 

The Senate as in Committee of the Whole resumed the con­
sideration of the bill ( S. 312) to provide for the fifteenth and 
sub-sequent decennial censuses and to provide for apportionment 
of Representatives in Congress. 

Mr. WALSH of Montana obtained the :floor. 
Mr. JOHNSON. Mr. President, will the Senator permit me 

to correct some typographical errors in the bill? It will take 
but a moment. 

Mr. WALSH of Montana. I am glad to yield to the Senator 
for that purpose. 

Mr. JOHNSON. On page 4, in line 17, amend the bill by 
striking out the period after the numeral 6 and inserting it 
after the parenthesis. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. JOHNSON. On page 4, line 20, after the word " agents," 
strike out the comma ; and in line 21, strike out the hyphen 
between the words "per" and "diein." 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. JOHNSON. On page 8, line 4, the word "ml!ndatory" 
should be" amendatory." 

The VICE PRESIDENT. Without objection the amendment 
is agreed to. 

Mr. JOHNSON. On page 8, line 17, strike out the incorrectly 
spelled word "fictitious" and insert the same word properly 
spelled. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. JOHNSON. On page 11, line 13, strike out the incor­
rectly spelled word " organization " and insert the word " or­
ganization " correctly spelled. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. JOHNSON. On p.age 13, line 13, strike out the first word 
in the line, " be," and insert in lieu thereof the word " he." 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

THE STORY OF NEW YORK To-DAY 

.Mr. WAGNER. Mr. President, I ask to have printed in the 
RECORD a paper which is entitled "The Story of New York To­
day," being facts compiled by the Merchants' Association of the 
City of New York. 

There being no objection, the paper was ordered to be. printed 
in the RECORD, as follows : 

To begin at the beginning, a baby is born in New York every 4 min­
utes and 6 seconds-a total of 126,332 in 1928. 

Using a 12-hour day as a basis of computation, couples are getting 
married in New York at the rate of 14 every hour-a total of 62,424 
getting married in 1928. Everybody can't get married, however, and 
stay within the law, because in the population of 6,065,000 it is esti­
mated there are 15,000 more females than males. 

11'000 CONSUMPTION 

These 6,065,000 people are consuming food at the rate of approxi­
mately 3,500,000 tons a year, an average of more than 1,000 pounds of 
food being consumed or wasted by every man, woman, and child. 

These people use 2,659,632 quarts of milk a day, almost a pint a piece. 
The health department estimates that they use 7,000,000 eggs_ a day. 
Fifteen hundred freight cars are needed daily to bring the food that 

New York eats. If placed together, they would form a train 12 miles 
long. 

New York City's annual consumption of coal amounts to approxi­
mately 21,000,000 tons, including 13,000,000 tons of virtually smokeless 
anthracite used for heating. 

It uses annually 8,000,000 tons of bituminous coal, including 2,000,000 
tons necessary to bunker the ships in the harbor. 

The population of New York City is growing at tbe rate of 3,899 per 
mo~~ · 

One of the factors is immigration. In the fiscal year ending June 30, 
1928, 157,887 immigrant aliens and 133,217 nonimmigrant aliens, a 
total of 291,104, entered the country through the port of New York­
more· than entered the country through all the other ports of the United 
States combined. 

35 TELEPHO:NE LINES TO MOON 

More than 190 people in New York pick up the telephone receiver every 
second, on the average. 

There are approximately 8,233,000 intracity telephone calls every 24 
hours. In addition, the people make 508,000 commuting calls-calls 
within a 50-mile radius-and 34,383 long-distance calls every day. 

If the telephone wires used to accommodate this service were stretched 
out, they would reach over one-twelfth of the distance from the earth 
to the sun. 

The 8,367,000 miles of wire in the city would string 35 lln.es between 
the earth and the moon. 

Five hundred and thirty-one thousand five hundred miles were added · 
in 1928. 

Fifty million dollars was expended last year for plant construction 
and improvements within the city to maintain and develop this service. 

The city has 35,547 private branch telephone exchanges. 
The city has 1,700,000 telephones in operation, almost one-fifth as 

many telephones as are in all of Europe, which, on December 31, 1927, 
had 8,650,000 phones. 

681~818 BUILDINGS 

To house the activities of New York's residents and visitors there 
were, on October 1, 1928, 681,818 buildings, including 277,118 one- . 
family houses, 143,534 two-family houses, 121,557 nonelevator apart· 
ment houses, and 3,970 hotels and elevator apartments. 

There are 89,263 garages and stables to accommodate their automo­
biles and horses. 

There are still 50,000 l!orses in New York City, according to latest 
estimates. 

New York's largest building (the Equitable) houses 12,000 people 
every day. 

In addition, 50,000, or enough people to make a city almost as large as 
Atlantic City, N. J., visit the building every day, and 96,000 passengers 
are carried in its elevators. 

TAX VALUES 

The assessed V!lluation of the real property in New York is $17,-
133,817,310. 

To support the city's pulllic activities requires a budget of $538,-
928,697. 

The city debt is $1,881,740,963, r€quiring interest payments of over 
$75,000,COO a year. 

The city's tax levy in 1928 was $441,357,774. 
9,000,000 'l'RAVEL EACH DAY 

New York's population travels. This is shown by the fact that on 
an average .business day over 9,000,000 passengers are carried on sub­
way, elevated, street-car lines, and busses. 

Five million six hundred and forty-two thousand six hundred and 
sjxty-one of these travel on subway or elevated and 2,949,305 on the 
surface lines. 

Approximately 592,000 people 1tre carried daily on the various bus 
routes. 

The city has normally 23,628 taxicabs in daily service. 
Though 30,628 cabs are licensed, ordinarily some 7,000 of these are 

.out of service for overhauling or some other reason. 
It is estimated that 945,120 taxi fares are collected every 24 hours. 
If one were to take an automobile journey through all the streets of 

New York, he would make a trip that would be the equivalent in dis­
tance of a journey from New York to Los Angeles, Calif., and from Los 
Angeles to Vancouver, British Columbia. 

There are 4,702 miles of streets, of which 2,868.7 are paved and 
1,833.3 are unpaved. 

There are approximately 4,180 miles of water mains and over 2,600 
miles of sewers. 

PROVISION FOR VISITORS 

New York is a Mecca for visitors. 
According to the latest available count, more than • 500,000 people 

conie into New York over the railroads every business day. 
Over 379,000 are commuters. 
Over 127,000 people who are not commuters come into the city daily 

through the railroad stations. 
At this rate the equivalent in numbers of the entire population of 

the United States visits the city in less than three years. 
Of the total, 306,700 a day came from New Jersey, 84,600 a day 

from Westchester County, and 114-,800 a day from Long Island. 
To accommodate its visitors - New York has 250 hotels and 94,400 

hotel ro~ms. At a pinch the hotels can accommodate over 200,000 
people. 

Thirty-eight thousand seven hundred rooms were added to New York's 
hotel capacity in the last five years. In 1928, 5,800 ·rooms were added. 

The hotel industry expects this rate to be maintained for the next 
five years. 

CONVENTION RECORD 

During 1928 the city entertained 1,005 conventions. 
Each convention visitor remained in the city an average of four and 

a half days. 
There were altogether over 800,000 visitors drawn by these con· 

ventions. 
They expended upward of $68,000,000 for living expenses,· mer­

chandise, entertainment, and taxicab fares within the city. 
Nine hundred and fifty-five thousand six hundred and thirteen auto­

mobiles were registered in the city at the end of 1928, an average of 
approximately one car for each six and a half residents. 

Seven hundred and fifty-two thousand six hundred and fifty-two of 
these were passenger cars. 
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One hundred and fifty-seven thousand seven hundred and eighty-eight In February, 1921, the city had 983,000 apartments and 9Hi 'ftean· 

were commercial vehicles and 45,173 were omnibuses. cies. 
It is expected that this number will be exceeded considerably in 1929. In January, 1929, there were 1,316,000 apartments and 102,000 vacan-
A count shows a greater number of vehicles traversing the Queensboro cies. During the intervening period there were 36,000 apartments de-

Bridge in a single day than any other thoroughfare in the city. · 1 molished and 369,000 built, giving a net gain of 333,000. 
During a single day in July, 1928, 61,200 vehicles passed over the FACTORIES AND WAGES 

bridge in a 12-hour period from noon to midnight. The value of the products of New York City's factories is equal to 
soo THEATEBS nlmost one-tenth of the value o1 the products manufactured by the 

New York has 800 theaters. entire country. 
Two hundred and fifty-two of these are devoted to the spoken In 1927-date o1 1~ census of manufactures--New York City had 

drama. 27,062 separate factories, in which were employed an average number 
Five hundred and forty-eight are movie houses· anti are rapidly ot 552,507 wage earners. 

becoming talkies. These wage earners received $904,646,427 and turned out products 
For the average visitor who will be satisfied with none but first- valued at $5,722,071,259, an increase of $397,657,647 in two years. 

class shows, 125 theaters are available. The New York City workman is exceptionally well paid. In 1927 he 
Six hundred and seventy-five of New York's theaters belong to the received an average wage of $1,637, as against an average of $1,.298 

neighborhood class. paid in wages for the country as a whole. 
The combined seating capacity of New York's theaters is 850,993, The New York workman is making up for his high wages by high 

divided as follows: production. 
Legitimate---------------------------------------------- 338, 140 The value added by manufacture per dollar spent in wages was $3.17 
Motion pictures----------------------------------------- 334, 791 in New York City, as compared with $2.54 for the rest of the country. 
Neighborhood movies _____________________________ :.: _____ 178,062 New York City leads the Nation in the production of wearing apparel. 

HOSPITALs-DOCTORS It manufactured in 1927 women's clothing valued at $1,145,612,504. 
New York has 138 hospitals and, when the last count was made, Its apparel industries as a whole, without including its shoe plants, 

83,535 hospital beds. turned out goods valued at $2,181,152,223. 
The Academy of Medicine has listed 11,575 physicians and surgeons The product of New York's printing and publishing houses is valued 

practicing in the city of New York. at approximately $600,000,000 a year. 
This is approximately one physician for each 524 members of the It manufactures food and beverage products valued at about $600,· 

population. 000,000 a year. 
WATER SUPPLY New York City is the leader in the airplane industry. 

In 1927 airplane products valued at $21,000,000 were manufactured 
New York City has an exceptionally fine supply. . in the United States. 
The major part of the supply is brought a distance of 92 miles. Of these almost $12,000,000 worth were manufactured in the New 
In the last year an average of approximately 875,000,000 gallons were York metropolitan district . 

consumed each day, The Aeronautical Chamber of Commerce estimates that the com-
This is at the rate of approximately 145 gallons per day per person. mercia! aircraft production of the country in 1D29 will amount to 

The per capita consumption of city-supplied water in London is listed $100,000,000. 
at 43 gallons 1l day, though this does not include the supplies of manu- Six big New York firms, not including. one of the largest, place their 
facturing plants, which draw direct from the Thames. commercial plane production for 1929 at 2,815, the retail value of which, 

POPULATION EXCEEDS LONDON'S n_ot including motors, is given at $21,456,250. 
The New York metropolitan district, which embraces an area of The aeronautical chamber estimates that the city will have an air-

8,765.5 square miles, has a population in excess of 9,500,000, or almost craft turnover for 1929 in excess of $35,000,000. 
one-twelfth of the population of the United States. BRIDGE TRAFFIC 

The population is in excess of' that of Greater London, which e:n- New York City has· four great vehicular bridges connecting it with 
braces 693 square mHes and in 1921 had a population of 7,480,201. Brooklyn and is building another giant bridge across the Hudson to 

'the port of New York has · about 995 miles of water front, measured connect it with New Jersey. 
around piers and shore line. On a given date in 1928, on which a count was made, 194,566 

It has 347 miles of wharfage and about 560 piers, many of them vehicles and 1,364,618 individual crossed these bridges. 
accommodating the largest ocean liners. New York City has a vehicular tunnel known as the Holland 

COMMERCE Tunnel connecting it with New Jersey. 
Its sailings for foreign ports aggregate more than 500 vessels a In January, 1929• 638•735 vehicles, an average of nearly 21,000 a 

month over more than 60 different trade routes. day, passed through this tunnel. 
Its nearest port competitor when the last comparison was made had FARMS 

202 sailings a month along 39 routes. It is interesting to note that, according to the last Federal census, 
With exports valued at $1,769,684,571, the port of New York in 1928 New York City, which was then approaching in size and facilities its 

handled over 34 per cent of the exports of the entire Nation. record of to-day, should have had 810 separate farms with an area 
Imports by the United States in 1928 amounted to $4,091,120,064. of more than 20,000 acres and products valued at over $3,500,000. 
Imported goods valued at $1,949,982,707, or nearly half the United The products were chiefly corn and potatoes. 

States total, came in through the port .of New York. In the last nine years farms have had to give way to make room 
New York's building industry is one of the modern wonders of the for homes and factories. 

world. No accurate statistics are available on the number now existing. 
During every day of 1928 an average of six buildings were demolished. New York City is the oldest incorporated city in the United States. 

BUILDING INDUSTRY It contains 308.95 square miles of 197,727 acres. Its highest natural 
elevation is Todt Hill in the Borough of Richmond-430 feet-but this 

But the building industry more than made up for them by erecting height is exceeded by Its tallest building, the Woolworth Building, 
an average of 23 new buildings every day. which is 58 stories and 792 feet in height. 

Total contracts awarded for building construction in the five boroughs BANKS 

of Greater New York in 1928 amounted to $1,056,120,000. 
There were a total of 8,398 separate building projects, providing New Yo.rk City has 38 State banks, 56 national banks, and 38 trust 

altogether 160,549,900 square feet, or 3,680 -acres of new floor space. companies, a total of 132, with a total capital on March 22, 1929; of 
Contracts were made for buildings providing over 2,600 acres of 6G3,976,800 and total deposits of $9,851,833,200. The capital bas 

floor space to be devoted to residential purposes. been increased by $317,000,000, while deposits have gone up nearly 
Contracts were made for 5,6!0 residential buildings, for 1,463 com- $3,000,000,000 in seven years. The total resources of New York national 

mercia! buildings, for 161 educational buildings, for 82 hospitals and and State banks and trust companies on March 22, 1929, was $13,017,· 
instituti<>ns, for 223 industrial buildings, for 103 religious and me- 328,800 . . 
moria! buildings, for 77 public buildings, and 164 social and recreational The city has 67 savings banks. On July 1, 1928, their total deposits 
buildings. were $3,298,162,021. 

Contracts were let providing for over 50 acres of new floor space in Bank clearings in the fiscal year ~ding September 30, 1928, were 
soeilil and recreational buildings alone. $368,917,656,546, about four times what they were in 1915. 

The dty bas more tha.n caught up with the housing shortage existing EDUCATION 

tn 1919. New York City has 927 elementary and high schools, of wbic.ll 004 are 
In the 10 years ending on December 31, 1928, $4,116,725,400 was · public schools and 263 are parochial schools. 

expended on new buildings for residential purposes. There were 38,433 teachers in the.-;e schools and ov~r 1,190,000 pupils. 
This is at the rate of over $7,700 for each individual added to the The total city appropriation for teachers' salaries in 1929 was $111,-

popuJation. 017,364. 
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New York City has 37 institutions of higher education, including 13 

general colleges and uni ~rsities. There are 8 schools of medicine and 
2 schools of law in addition to law schools connected with the larger 
universities, 5 technical institutions, and 4 schools of theology. 

The city bas 1,584 churches with a membership in 1927 of 1,~11,299. 
The value of the church property in New York City lS over 

$286,000,000. 

FARM RELIEF-PREROGATIVES OF THE TWO HOUSES 

Mr. WALSH of Montana. Mr. President, I have sought for 
some days an opportunity and now embrace the occasion to sup­
plement the argument made a week ~go on the proprie~y from 
a constitutional standpoint of the action of the Senate m send­
ing to the House of Representatives the farm relief bill with the 
debenture plan as a feature thereof. Alth<mgh it was shown 
when the matter was last before the Senate that the Supreme 
Court of the United States has three several times decided the 
question at issue, · the contention is still made in some quarters 
that, by virtue of the prov~sion of the Constitu~i~n to t:}le ef­
fect that all bills for raismg revenue shall origmate m the 
Bouse of Representatives, the Senate invaded th.:: prerogatives 
of the Bouse in the action taken. It was denommated by the 
President pro tempore of the Senate as an affront ~d by a local 
newspaper as an insult to the Bouse of Represe~tatlv~s. . 

I do not think, Mr. President, that any consideration of this 
subject would be quite complete without a reference to the 
speech made upon this question by former SeJ?at.or Spooner, of 
the State of Wisconsin, some 25 years ago. Th~s 1s by no means 
a new question. Innumerable controversies have arisen be­
tween the two Houses of Congress concerning the application 
of this particular provision of the Constitution. T~~ distin­
guished Senator from Ohio [Mr. BURTON], !hose ability a~ a 
lawyer every one having any knowledge of him must recogmze, 
referred to another speech on another occasion by Senator 
Spooner, dealing with this subject, in which he argued that the 
word "raising" in the constitutional provision referred to does 
not mean " increasing," but means " acquiring " or " getting " 
or " receiving." He argued, accordingly, that a bill which re­
duced revenues was as much a bill for raising revenue as a bill 
which increased taxes or duti~. I fully agree with that. I 
think there can be no doubt at all that that contention is cor­
rect; but it by no means follows, Mr. ~resi,d~nt, that !! .bill that 
actually repeals a law impos~ng a tax IS a bill ,!or. r!!I~g_ reve­
nue. No definition can be given to the word raiSIDg m the 
Constitution which, as I view it, could include a bill of that 
character. 

I realize as was suggested by the distinguished leader of the 
Republican's in this body, the wisdom and, indeed, the necessi!Y 
for harmonious action between the two branches of Congress m 
order that the public business may be transacted at all. I do 
not think however, that such harmony is to be arrived at. by 
either body acceding, without discussion, to any w~im or 
caprice that may be indulged in by the other body, but It is to 
be arrived at by careful and d~spassionate consideration of the 
questions that arise from time to ~e. each of the Houses .en­
deavoring to resolve it upon the basiS of rea.son and authonty, 
<so far as its action can be guided by authority. 

Mr. President, I wish to recall to the attention of the Senate 
the fact that in 1926 we originated in this body what wru; gen­
erally known as the McNary-Haugen bill. It contained, as. is 
well understood, the equalization-fee feature, which wa.s nothl;llg 
more nor less than a tax imposed upon every commodity which 
was to be favored under that particular legislation, and the 
amount thereof was to be paid into the Public Treasury. The 
bill passed this body with such a provision as that in it. It 
went over to the Bouse of Representatives, was considered by 
the House without the question of any invasion of its privileges 
by the action of the Senate being raised by anyone. It was 
passed bv the House and sent to the President, by whom it was 
vetoed. ·The Senate passed Senate bill 4808 and sent it to the 
Bouse of Representatives on Felxuary 11, 1927. In that Bouse 
it was substituted for Bouse bill 15474, was passed on February 
17, 1927, and was vetoed by the President on February 25, 1927. 

It will be borne in mind, Mr. President, that the debenture 
feah1re of the farm relief bill passed by this body a short time 
a(J'o does not undertake to put a dollar into the Treasury of the 
U~ited States. By its operation revenue which would other­
wise go into the Treasury does not go into the Treasury. On 
the contrary, the equalization-fee feature of the McNary-Haugen 
bill actually put money into the Treasury, yet not a word by 
way of opposition on constitutional grounds was urged in the 
Bouse of Representatives to that measure. It would appear 
accordingly that those who now contend that the farm relief 
bill recently passed offends the constitutional provision are 
straining at a gnat when they easily swallowed a camel. 

Mr. BROOKHART. Mr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Iowa? 
Mr. WALSH of Montana. I yield. 
Mr. BROOKHART. I should like to call the attention of the 

Senator from Montana to the intermediate-credit bank law 
which, in the Senate, was known as the Lenroot bill. I think 
the Senator from Montana made the argument the other day 
that where a tax is originated in the Senate, but is only inci- · 
dental to the main feature of the bill under consideration, it is 
not a violation of the constitutional provision. The Len:root 
bill which we passed provided for a franchise tax ; it is called 
a tax in the law, and raises money, in that case, for the Treas­
ury of the United States. Yet that bill went over to the Bouse 
and was received without any question in 1~. t 

Mr. W ALSB of Montana. I thank the Senator for the infor­
mation. I have no doubt that innumerable instances might be 
cited of bills originating in this body which, by virtue of some 
of their provisions, brought money into the national Treasury 
being debated, considered, and concurred in by the Bouse 
without any objection upon constitutional grounds. 

Mr. S\V Ai\TSON. Mr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Virginia? 
Mr. W ALSB of Montana. I yield. 
Mr. SWANSON. If I remember accurately, the Senator from 

Montana who is now addressing the Senate objected to the 
McNary-Haugen bill at that time on account of its being 
unconstitutional. 

Mr. WALSH of Montana. My objection on constitutional 
grounds, however, was not founded upon this particular pro­
vision of the CoiiBtitution. I made no objection upon that 
ground at all. . 

I referred, Mr. President, to the address of former Senator 
Spooner in this body. The bill then under consideration related 
to the Panama Canal. A bill originated in the Bouse of Rep­
resentatives ·and, coming over here, everything after the enact­
ing clause was stricken out, and there was inserted in lieu 
thereof a provision by which the tax on Panama Canal 2 per 
cent bonds was reduced from 1 per cent to one-half of 1 per 
cent. At that time there was a general law providing that the 
holders of all 2 per cent bonds issued by the Government of the 
United States should pay a tax thereon of 1 per cent. It was 
intended to put the Panama bonds upon the same basis. The 
2 per cent bonds carried a one-half per cent tax, but the Panama 
Canal act provided that the bonds issued under that act bear­
ing 2 per cent interest should be taxed to the extent of 1 per 
cent. The Senate bill provided for the reduction of that tax 
from 1 per cent to one-half of 1 per cent, and it would, there­
fore, be a revenue bill if it were simply a matter having to do 
with the reduction of a tax, but it was an amendment to the 
act for the construction and operation of the Panama Canal, 
and it was just merely to amend that particular feature of 
the fact. 

I will read some extracts from the address of former Senator 
Spooner, as a considerable portion of his address is found in 
the second volume of Binds' Precedents at section 1494, on 
page 963. Senator Spooner said: 

If the House of Representatives is correct in its view that the bill 
is a bill "tor raising revenue," within the meaning of seetion 7 of 
Article I of the Constitution, certainly the bill is properly returned 
and must rest here. 

I should say in this connection that the Senate substitute 
was offered by the then eminent Republican leader, Senator 
Aldrich, of Rhode Island, who argued against the contention 
then made by the Bouse that the bill was a bill for raising reve­
nue and should originate in th~ Bouse of Representatives. 

Senator Aldrich having completed his argument, he was fol­
lowed by Senaror Spooner. He said: 

If the House of Representatives is wrong, the Senate bas no rlght 
to yield its jurisdiction. No depart-ment of the Government has any 
right to surrender any portion of the power or responsibility with 
which the Constitution has clothed it. It is vital, both as to the 
National Government and to the State governments, that the line of 
demarcation drawn by the framers of the Constitution of the United 
States and of the various States between the three independent and 
coordinate branches of the Government shall be observed always with 
the utmost strictness, to the end that neither shall in the slightest 
degree invade the other. 

Be continues: 
But, Mr. President, if the House of Representatives, 357 of whose 

Members voted for this resolution challenging the power of the Senate-­
rising to make it more solemn-is right, then the Senate is deprived of 
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a legislative jurisdiction which from the foundation of the-Government 
it bas exercised and i1: is weakened in the legislative power to the detri­
ment of the public interest. 

He then proceeds to discuss the question, and says : 
Under existing law the 2 per cent canal bonds heretofore authorized 

could, when issued, be used as a basis for national-bank circulation. 
Under existing law the tax upon that circulation would be 1 per cent. 
The law which is made by this bill to apply to the canal bonds relates 
to 2 per cent bonds, and to encourage their purpose and use as a basis 
for bank circU}ation reduces the tax from 1 per cent to one-halt of 1 
per cent. So the bill which was returned to us was simply a bill 
bringing these 2 per cent canal bonds upon the same basis in respect 
of taxation with all 2 per cent bonds of the Government. 

Is it possible, Mr. President, that it can with reason be said that 
the object or' this bill is to " raise revenue " for the support of the 
Government? 

The question is this: Is the bill, which was introduced as a separate 
proposition by the Senator from Colorado [Mr. Teller], and which the 
Senate passed, a revenue bill within the meaning of section 7 of the 
first article of the Constitution? 

"All bills for raising ·revenue shall originate in the House of 
Representatives." 

This brings us to the question: What is a "revenue bill" within the 
meaning of the Constitution? 

The definition is well settled, thus: 
"Revenue laws: Laws made for the direct and avowed purpose of 

creating and securing revenue or public funds for the service of the 
Government." (Anderson's Law Dictionary, p. 899.) 

'.rhis embraces clearly all bills passed in the exercise of the taxing 
power, whether in the form of customs duties or internal-revenue 
taxation, for the purpose of raising money for the support of the 
Government. 

This definition excludes, and the constitutional provision was In­
tended to exclude, bllls passed in the exercise of constitutional powers 
other than the taxing power, even if they operated to raise revenue or 
even if they imposed incidentally a tax or taxes to secure the more 
efficient and successful exercise of the power. 

Such bills or laws have never been, either in practice or judicially, 
deemed "revenue" bills or laws. 

Congress enacts laws from time to time which operate to ra1ge 
revenue. The post office laws operate to raise revenue. Congress 
frequently changes the post office laws so as to raise more revenul!. 
But it has not been contended for many years-it was once-that those 
were revenue bills within the meaning of this clause of the Consti­
tution. 

The power to create national banks is a power which exists in 
Congress. It is not the sole prerogative of either House. It is Mt 
the taxing power. It is legislation which Congress may enact undu 
the money power; and the Supreme Court of the United States has so 
decided. The taxation imposed from the beginning upon the circula­
tion of national banks is purely incidental to too exercise by the 
Congress in creating national banks, in suppiying the people with the . 
circulation of national banks, of a distinct power vested by the Con­
stitution in either House. • • • 

Mr. President, the definition of "revenue laws" which I read to the 
Senate is taken from Mr. Justice Story (see United States -v. Mayo, 
1 Gall. 898, and Story on Constitution, sec. 880), and the Supreme 
Court, in the case of United States v. Norton (91 U. S. 568), had 
occasion to consider carefully the question as to what is mearit by the 
phrase "revenue bill" or what the word "revenue" as used ·in section 
7 of A;rticle I of the Constitution means. This was a post-office money 
order case. 

"The Constitution of the United States, Article I, section 7, provides 
that 'all bills for raising revenue shall originate in the House of 
Representatives.' . 

"The construction of this limitation is practically well settled !Jy 
the uniform action of Congress. According to that construction it ' has 
been confined to bills to levy taxes in the strict sense of the words and 
has not been understood to extend to bills for other purposes which 
incidentally create revenue.' (Story on the Constitution, sec. 880.) 
'Bills for raising revenue' when enacted into laws become revenue laws. 
Congress was a constitutional body sitting under the Constitution. 
It was, of course, familiar with the phrase 'bills for raising revenue ' 
as used in that instrument and the construction which had been 
given it. 

" The precise question before us .,_ 
That is, as to what was meant by a · " revenue bill" under this 

clause of the Constitution-
" came under the consideration of Mr. Justice Story, in the United 
States v . Mayo (1 Gal. 396). He held that the phrase 'revenue laws • 
as used in the act of 1804, meant such Jaws 'as are made for the dire;t 
and avowed pu l'pose of creating revenue or public funds for the service 
of the Government.' The same doctrine was reaffirmed by that eminent 
judge in the United States v. Cushman, 426." 

These views commend themselves to our judgment. 

Here is an interesting and original discussion of the question, and I 
will take but a moment with it before I bring to the attention of the 
Senate a decision by the Supreme Court of the United States declaring 
this very section involved between the Senate and the House not to be a 
revenue bill within that clause of the Constitutio• invoked by the 
House. I read from the case of the United States on the relation of 
Oran C. Michels v. Thomas L. James, postmaster of the city of New 
York (13. Blatchford's Circuit Court Repts. 207). After quoting the 
clause, "All bills for raising revenue shall originate in the House of . 
Representatives," the court says : 

" Certain legislative measures are unmistakably bills for raisin"' 
revenue. These impose taxes upon the people, either directly or lndt 
rectly, or lay duties, imposts, or excises !or the use of the Government, 
and give to the persons from whom the money is exacted no equivnJent 
in return, unless in the enjoyment, in common with the rest of the 
citizens, of the benefit of good government." 

That is a well-thought-out distinction and definition. 
"It is this feature which characterizes bills for- raising revenue"~ 
Taxes levied throughout the United States upon a.ll coming within the 

purview of the act to raise revenue for the general uses of the Govern­
ment and of all of the people-

" It is this feature which characterizes bills for raising revenue. 
They draw money from the citizen; they give no direct equivalent in 
return. In respect to such bUis it was reasonable that the immediate 
representatives of the taxpayers should alone have the power to originate 
them. Their immediate responsibility to their constituents and their 
jealous regard !or the pecuniary interests of the people, it was supposed, 
would render them especially watchful in the protection of those whom 
they represented. But the reason falls in respect to bills of a di.1rerent 
class. A bill regulating postal rates for postal service provides an 
equivalent for the money which the citizen may choose voluntarily to 
pay. He gets the fixed service for the fixed rate, or he lets it alone, 
as be pleases a.nd as his own interests dictate. Revenue, beyond its 
cost, may or may not be derived from the service and the pay received 
for it, but it is only a very strained consh·uction which would reaard 
a bill establishing rates of postage as a bill for raising revenue wi~hin 
the meaning of the Constitution. This broad distinction existin~ in fact 
between the two kinds of bills, it is obviously a just construction to con­
fine the terms of the Constitution to the case which they plainly desig­
nate. To strain those terms beyond their primary and obvious mean­
ing, and thus to introduce a precedent for that sort of construction 
would work a great public mischief. Mr. Justice Story, in his Com: 
mentaries on the Constitution (sec. 880), puts the same construction 
upon the language In question and gives his reasons for the views he 
sustains, which are able and convincing. In Tucker's Blackstone only, 
so far as authorities have been referred to, is found the opinion that a 
bill for establishing the post office operates as a revenue law. But 
this opinion, although put forth at an early day, has never obtained any 
general approval; but both legislative practice and general consent have 
concurred in the other view." 

I' read further from the address of Senator Spooner. He is 
referring now to the case of the Twin City Bank against Ne­
becker, in One hundred and sixty-seventh United States, hereto­
fore commented upon by the Senator from Arkansas [Mr. RoBIN­
BON]. He quotes from the opinion in that case as follows: 

. The case is not one that requires either an extended examination of 
precedents or a full discussion as to the meaning of the words in the 
Constitution " bills for raising revenue." What bills belong to that 
class is a question of such magnitude and importance that it is the 
part of wisdom not to attempt, by any general statement, to cover 
every possible phase of the subject. It is sufficient in the present case 
to say that an act of Congress providing a national currency, secured 
by a pledge of bonds of the United States, and which, in the further­
ance of that object, and also to meet the expenses attending the exe­
cution of the act, imposed a tax on the notes in circulation of the 
banking associations organized under the statute, is clearly not a reve­
nue bill which the Constitution declares must originate in the House 
of Representatives. 

Mr. Justice Story has well said that the practical construction of 
the Constitution and the history of the origin of the constitutional 
provision in question proves that revenue bills are those that levy taxes 
In the strict sense of the word, and are not bills for other purposes 
which may incidentally create revenue. (1 Story on Constitution, sec. 
880.) 

That was the language of M.r_ Justice Story long ago, incorporated 
in this opinion and expressly affirmed, and also in the Ninety-first 
United States, by unanimous decision of the Supreme Court. The court 
continues: 

" .The main purpose that Congress had in view was to provide a 
national currency based upon Unite.d States bonds, and to tha t end it 
was deemed wise to impose the tax in question. Tbe tax was a means 
for effectually accomplishing the great object of giving to the people a 
currency that would rest primarily upon the honor of the United States 
and be available in every part of the country. There was no purpose 
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by the act or by any of its provisioLs to raise revenue to be applied in 
meeting the expenses or- obligations of the Government." 

Now, Mr. President, I do not intend to take further time. Here is to 
be found, under the stronge t possible sanction, a definition of the 
word "revenue," as used in this constitutional provision, made a great 
many years ago by Judge Story, practically adopted by both bodies ever 
since, sustained by a number of de.cisions which I have not stopped to 
even note, and lastly sustained in language too plain for dispute by 
the Supreme Court of the United States. Nothing can be plainer than 
that this bill and kindred bills do not fall within that definition. 

There seems to be no answer to the suggestion of tbe Senator from 
Rhode Island [Mr. Aldrich] that if section 1 as sent to us by tbe 
House of Representatives is a revenue bill within the meaning of section 
7 of article I of the Constitution we have a right under that clause to 
add to it a tariff bill or amendments to the internal-revenue law. An 
attempt to treat the bill as a revenue bill for such a purpose could not 
fail to excite derision. · 

Mr. President, so much reference has been made to the 
opinion of Story on the matter that I desire to read to the 
Senate the paragraph to which reference was made. 

Section 880 in the first volume of Story is as follows : 
What bills are properly " bills for raising revenue," in the sense of 

the Constitution, has been matter of some discussion. A learned 
commentator supposes that every bill which indirectly or consequentially 
may raise revenue is, within the sense of the Constitution, a revenue 
bill. He therefore thinks that the bills for establishing the post offioo 
and the mint, and regulating the value of foreign coin, belong to this 
class and ought not to have originated (as in fact they did) in the 
Senate. But the practical construction of the Constitution bas been 
against his opinion. And, indeed, the history of the origin of the 
power already suggested abundantly proves that it · has been confined 
to bills to levy taxes in the strict sense of the words, and has not been 
understood to extend to bills for other purposes; which may incidentally 
create revenue. No one. supposes · that a bill to sell any of the public 
lands, or to sell public stock, is a bill to. raise revenue, in the sense of 
the Constitution. Much less would a ·bill be so deemed which mer&ly 
regulated the value of foreign or domestic coins, or authorized a 
discharge of insolvent debtors upon assignments of their estates to the 
United States, giving a priority of payment to the United States in 
cases of insolvency, although all of them might incidentally bring 
revenue into the Treasury. 

So, Mr. President, if this is the true rule-,-that all bills that 
bring revenue into the Treasury are revenue bills within this 
provision of the Constitution-all of our legislation concerning 
the disposition of the public lands consists of bills. for. raising 
revenue, because all of th2m bring some money into the Treas­
ury ; all of them provide for the payment of fees ; and most of 
them, or many of them at least, provide for payment for the 
land itself, and that money goes int~ the Treasury. Yet, Mr. 
Pr~ident, if all bills of that kind are bills for raising revenue, 
the power of this body to originate bills is restricted within 
relatively narrow limits. 

Mr. President, we do pass these bills here and send them over 
to the House without any question being raised. For instance, 
there was approved May 10, 1918, a bill originating in the. 
Senate providing for fees to be paid in money order cases. 
either raising or lowering the amount to be paid. We passed 
an act providing for loaning money to farmers in the Northwest 
to enable them to buy seed. The result of that was that they 
would be obliged to repay those loans, -and the money that was 
repaid by them would come into the Treasury. Equally, such 
a bill would be a bill foc raising revenue, if all bills bringing 
money into the Treasury should be held to be bills for raising 
revenue. 

Likewise, thereafter we provided that under certain circum­
stances the people who made the loans and had not paid them 
should be forgiven the loans, so that the money would not come 
into the Treasury, and in that respect that measure was identical 
with the bill now under consideration, because it arrested the 
passage of revenue from the taxpayer into the Treasury. Yet 
no objection was made to that. 

Naturalization· laws usually provide for the payment of some 
fees by the applicant for naturalization into the court before 
which the proceedings are had, and that money goes into the 
'.rreasury of the United States. 'l'hus it incidentally raises some 
revenue. We would be denied, likewise, the opportunity to pass 
laws upon that subject. 

Mr. CARAWAY. Mr. President, the laws relating to practice 
and procedure in the courts would be revenue bills, if the con­
tention urged were solmd. 

Mr. WALSH of Montana. Exactly. It will be perceived at 
once if the basic principle is admitted at all, that any bill which 
bring money into the Treasury is a revenue bill, the power of 
this body to originate legislation will be reduced to almost 
negligible proportions. -

Not only has this matter been settled and determined, put 
past all discussion or controversy at all, by the decisions of the. 
Supreme Court of the United States, but the same question has 
arisen in many of the States. Most of them have similar pro­
visions in their constitutions, and the decisions of the State 
courts are uniform to the same effect, that bills for raising 
re-venue are only those which levy a tax upon the people for 
which there is no return, for the purpose of meeting the general 
needs of the Government, and that a bill which brings some 
money into the Treasury, but. which result is only incidental to 
the general purpose of the act, is not a bill for raising revenue. 
Such was the decision of the Supreme Court of Oregon in the 
case of State against Wright, Fourteenth Oregon, 365; in the 
case of Anderson against Ritterbusch, in Oklahoma, reported in 
Ninety-eighth Pacific, 1002; in the case of Colorado National 
Life Insurance Co. against Clayton, Fifty-fourth Colorado, 147; 
in the case of Evers against Hudson, Thirty-sixth Montana, 147; 
and in North Carolina in the case of Hart ag::linst Board, One 
hundred and thirty-fourthS. E., 403. 

This list is by no means exhaustive, and I desire to say, in 
this connection, that a very thorough search of the authorities 
has revealed no decision by any State court contrary to the 
holding of the Supreme Court of the United States in the 
three cases to which reference has heretofore been made. 

1tir. President, in some remarks submitted some days ago by 
the junior Senator from Ohio [Mr. BuRTON] he indicated that 
there was some doubt about this matter, as might be gathered 
from two cases referred to by him, the case of Warner against -
Fowler, in Fourth Blatchford, and the case of Burton against 
Bromley, Twelfth Howard, 88. I am very sure the Senator 
from Ohio could not have been aware of the fact that the case 
of Warner against Fowler, in F.(}urth Blatchford, to which he 
referred,-has been repeatedly overruled by courts of equal dig­
nity with that announcing the opinion. I read from page 943 
of One hundred and sixty-second Federal Reporter the case of 
Peoples United States Bank agalll.st Goodwin, an opinion by the 
circuit court for the eastern district of Missouri. 

Warner -v. Fowler, supra, was decided In the Circuit Court for 
the Southern District of New York by Judge Ingersoll in 1859. It 
was there held that a postmaster was a revenue officer within the 
meaning of section 3 of the act of March 2, 1833, citing United States 
-v. Bromley as concluaive authority for this ruling. But this case 
has been clearly overruled by the same court in Victor -v. Cisco (5 
Blatchford 128, Federal Cases No. 16,934), and Stevens v. Mack 
(5 Blatchford 514, Fed€l'al Cases No. 13,404), and at least by implica­
tion by what was decided by the Supreme Court in Philadelphia 
v. Diehl, supra. · 

So it has been expressly overruled twice by the same court 
by which it was announced, and is found to be contrary to a 
third decision of the Supreme Court of the United States. 

Burton against Bromley, in Twelfth Howard 88, a decision by 
the Supreme Court of the United States, is, to my mind, clearly 
overruled by United States against Norton in Ninety-first 
United States 566-569. Burton against Bromley was a pro­
·ceeding arising out of an act which authorized a writ of error 
in cases arising under the revenue laws: · A postmaster was 
accused of some offense, and he s:>ught a writ of error by which 
a judgment in revenue cases might be reviewed by the Supreme 
Court of the United States, and he was allowed to sue out the 
writ, the court there holding that the law in question was a 
revenue law. 

That is entirely inconsistent with the decision in United 
States against Norton, in Ninety-first United States 566-569. 
That was a case in which an employee in the Post Office Depart­
ment was indicted for embezzlement. The general statute of 
limitations, as is well known, is three years, but there is a spe­
cial statute of limitations, applicable to offenses comniitted 
against the revenue laws, of five years-that is to say, for a 
general offense the statute of limitations runs against the 
offense in three years, but for an offense against the revenue 
laws the statute does not run out for five years. 

It was contended by the Government that this was an offense 
against the revenue laws, and therefore that the 5-year statute 
was applicable and the conviction was proper. The Supreme 
Court, however, held that it was not an offense against the rev­
enue laws, that although the statute provided for the payment 
of some money into the Post Office Department, and accord­
ingly into the Treasury of the United States, the legislation was 
for the purpose of regulating the postal affairs of the country, 
and not a bill for raising revenue, aDd therefore the 5-year stat­
ute did not apply; and the 3-year statute was available to the 
defendant, and he was dismissed. 

There does not seem to be any longer any question about this 
matter, either upon the authority of the Federal courts or upon 
the authority of the State courts. Indeed, if adjudication by 
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the courts can J)ut the matter beyond controversy or cavil, that 
situation arises. It has become hornbook law, so that the prin­
ciple is announced in the twenty-sixth volume of the American 
and English Encyclopedia of Law, page 539, in the following 
language: 

In which house bills may originate: Generally, biDs may originate 
1n either house and may be amended, altered, or rejected in the other 
house. There is a general exception, however, to the effect that bills 
for raising revenue must originate in the lower house. But this excep­
tion is generally held to apply merely to laws whose primary object is 
the raising of revenue, and a bill which has some other legitimate and 
well-defined purpose does not become a bill for raising revenue so that 
It must originate in the lower house merely because, as an incident to 
the main object, it may contain some provision for the payment of cer­
tain dues, license fees, or taxes. 

Mr. President, we are confronted with this situation. This 
provision puts no money into the Treasury; it prevents money 
from going into the Treasury. It becomes necessary, therefore, 
to establish that a bill for raising revenue is a bill that em­
braces not only bills that put money into the Treasury, but 
embraces bills which prevent money from going into the Treas­
ury. It likewise becomes necessary to · establish that it is the 
main purpose of the bill to put money into the Treasury, and 
not that the bill has as its primary purpose some other object, 
but merely incidentally operates to put z:non~y into the_ Treasury. 
Were it not for the source from which this suggestion comes, 
it might be justifiable to repeat the language of Senator Spooner, 
that the contention can only excite derision. 

Mr. GEORGE. Mr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Georgia? 
Mr. WALSH of Montana. I yield. 
Mr. GEORGE. Even if the debenture were payable out of 

the Treasury, and did not merely intercept funds going into the 
Treasury, it still would not be a bill for raising revenue within 
the meaning of the Constitution. 

Mr: WALSH of Montana. Of course, if it were a bill to get 
money out of the Treasury, it would be in the nature of an 
appropriation bill, not a revenue bill. 

Mr. GEORGE. Yes. 
Mr. WALSH of Montana. That would again raise the ques­

tion as to whether under the Constitution bills appropriating 
money must originate in the House of Representatives. 

Mr. GEORGE. Exactly. If, however, the purpose of the 
debenture plan, so-called, is to grant a bounty to farm products, 
the main purpose being to give relief to the producers of those 
products, even if that debenture or bounty were payable directly 
out of the Treasury, it would not be, in the strict constitutional . 
sense, a bill for raising revenue, would it, in the opinion of the 
Senator? 

Mr. WALSH of Montana. I should say 1;10t, because it would 
not only be simply incidental to the main purpose of the bill, and 
thus would not fall under the condemnation of the Constitution, 
but it likewise would not be a bill for raising revenue at alL 
It would be a bill taking money out of the Treasury. It would 
be an appropriation bill. 

Mr. GEORGE. I think the Senator is quite right, and I think 
a casual glance at this particular bill illustrates that this can 
not be a bill for raising revenue. The bill as it was introduced 
in the House proposed a scheme for farm relief. One of the 
provisions of the bill was the authorization of an appropriation 
of $500,000,000 out of the Treasury of the United States. When 
the bill came to the Senate, keeping ii;l mind the same general 
primary purpose-that is, farm relief-we simply attached the 
additional provision CQntained in. the debenture plan in the bill. 
It can not in any proper sense of the word be said to be a bill 
for the raising of re·venue. 

Mr. WALSH of Montana. I thank the Senator for his com­
ments. I merely desire to remark that I do not imagine that 
anyone can doubt that the primary purpose of this particular 
legislation is to grant relief to the farmer, and this is only one 
of the methods proposed by the bill fqr the purpose of accom­
plishing that end. If we admit the principle that a bill to fall 
under the condemnation of the Constitution !!lust be one, the 
primary purpose of which is the raising of revenue, no one can 
contend that this bill would be of that character. 

LAW ENFORCEMENT-PRESIDENT HOOVER'S ADDRESS 

Mr. HEFLIN. Mr. Pr2sident, a few days ago there was 
printed in the RECORD an article from William Randolph Hearst 
criticizing the President~s speech before the Associated Press in 
New York City. I have here a reply from the Woman Voter, 
which I have been requested to ask to have printed in the 
RECORD. I now submit the request. 

The VICE PRESIDENT. Without (}bjection, it is so ordered. 
The matter referred to is as follows: 

[From the Woman Voter, Washington, D. C., May, 1929] 
WE NEED NEWSPAPERS THAT WILL ADVOCATE RESPECT FOR LAWS AND 

UPHOLD THE PRESIDENT 

The Woman Voter does not agree with a well-known publisher that 
President Hoover's address on law enforcement at the Associated Press 
lun~heon in New York was a shot in the air-a blank cartridge 
discharged against a blank wan. 

Everybody knows the law~ ought to be enforced. 
Everybody knows the President is doing his level best to enforce the 

laws in agreement with the obligation of his office. 
It is ridiculous for this publisher to make the charges he does with 

nothing to back up what he says. 
If editors with such wide ranges of publicity through the chain 

system of newspapers would · be as zealous in advocating respect ror 
law and observance of law as they are in. writing editorials and filling 
their columns with disrespect of law, we would have more respect !or 
our laws and better observance. 

The Jones Act has done much already to break up the liquor rings 
throughout the Nation-and it seems strange that any responsible 
editor would give so much valuable space to criticizing the President 
when he is c.arrying out his pledge to his people. 

There are serious reasons for believing that there exists a virtual 
conspiracy to so lower the morale of the public that it wlll be unable 
to defend itself against this organized element working to break down 
respect for our laws. 

It seems to us since the women played so important a part in help­
ing to elect President Hoover it now behooves them to stand by him 
and help tcr stop some of this propaganda by these wet newspapers. 

The Woman Voter thinks a good plan would be to start a boycott 
against firms advertising in these wet newspapers who continue to 
criticize and embarrass the President when he is doing his duty. 

Let our newspaper editors know that we are alert and are backing 
our President 100 per cent and it needs be we are willing to use surh 
drastic means to stop this flood of wet propaganda by certain news­
papers in this country. 

We are glad that the Republican Party in power realizes that the 
referendum on the wet and dry issue was settled in the past campaign 
and that as the drys were the victors, they with the majority who put 
Mr. Hoover in office are entirely satisfied up to the present with the 
position taken by the President, and it now behooves these wets to 
follow and back up the President. 

MOLLIE DAVIS NICHOLSON. 

FEDERAL AND JOINT STOCK LAND BANKS 

Mr. BLEASE. Mr. President, I ask permission to have in­
serted in the RECoRD three articles in reference to the farm­
loan bank situation. 

The VIOE PRESIDENT. Without objection, it is so ordered. 
The articles are as follows : 

[Rep~inted from Chicago Journal of Con:IIDerce, April 27, ' 1929] 
ROUND TABLE OF BUSINESS-FEDERAL AND .TOINT-STOCK LAND BANKS1 

MANAGEMENT SHOWN TO NEED ATTENTION 

By Glenn Griswold 

While we are worrying about agricultural relief and passing a law 
to bring it about, it may be fair to ask why Congress and the adminis­
tration do not pay a little more attention to a miserable situation which 
prevails in the structure Congress set up to finance the farmer. 

There is practically no dissent from the opinion that one of the 
things most vitally needed by agriculture is adequate credit at a reason­
able price. To meet this need Congress created the Federal land 
banks and the joint-stock land banks, along with intermediate credit 
banks and other agencies. These furnished the farmer with nearly 
$2,000,000,000 at a rate much lower than that at which farm credit 
ever bad been available before, and frequently ;1. a rate lower than 
that available to industries whose security was as sound and consid­
erably more liquid. 

Then came the collapse of farm values, which wrecked thousands 
of banks, ruined hundreds of thousands of farmers, and put heavy 
burdens on the agricultural finance agencies that we;e operating UDder 
Government control. 

During that period of stress two of the large joint-stock land banks 
and one small bank failed, and others encountered difficulties from 
which they have recovered slowly. Some of the Federal land banks 
would have failed, except for help from other land banks and the 
support of Federal resources. That but three of these institutions failed 
at a time when everything finding root in agriculture was tottering 
offers some testimony of fundamental strength. 

The principal part of the difficulties met by these Institutions grew 
directly out of the collapse of 1921. In so far as human failure con­
tributed to their difficulties, the Farm Loan Board has a much larger 
responsibility than th~ aggregate of the theoretical managers of those 

• 
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institutions. Indisputable evidence of bad banking· <>n the part of the 
managers of a few of these banks has been disclosed. Charges of dis­
honesty might be proved against one or two of them; but for the 
most part the amazingly bad judgment, poor management, and reckless 
loaning find responsibility in Washington. 

There is room for improvement in the personnel of the Federal 
Farm Loan Board, as it is now constituted, but there is vastly more 
ability to be found in the board to-day than in some of the boards of 
the past. 

From the beginning joint-stock lund banks were stepchildren. The 
board undertook to dominate every activity. The board appointed the 
most incompetent lot of examiners and appraisers, and forced these upon 
the bankers over their protest. Some of the soundest of the joint-stock 
land banks to-day are those which defied the board, and, for the most 
part, hired or trained their own appraisers ; and among some of these 
exceptionally strong joint-stock land banks practically the only fore­
closures they have experienced have been those on properties appraised 
by the board's appraisers in the early days. 

In authorizing a loan the board had before it exactly the same set of 
information that was before the directors and managers of the local 
bank. In addition, the ·board had the recommendation of its own ap• 
pointees, while in most cases the local boards and executives were pass­
ing judgment on the recommendations of employees, in whom they bad 
no confidence, and whose ability they bad every reason to doubt. 

When the trouble came, the board did everything possible to destroy 
the cr·edit of the joint-stock land banks. BotTowers, stockholders, and 
bondholders of the banks were circularized with snooping letters suggest­
ing that something was wrong and asking leading questions obviously 
tending to arouse suspicion and to destroy credit. 

Since the worst of the trouble has been over, the banks have been 
harassed by bureaucratic domination, and have bad very little coopera­
tion. While local managements and local creditors' committees have 
been struggling to reorganize banks and restore their credit, little help 
and much embarrassment have been the board's contribution. 

The re3ult is that tl1e securities of some of the soundest of these 
institutions are selling at a severe discount. . The whole system ls 
almost inoperative. The bankers can not make loans in a normal man­
ner because their credit will not support the bond issue necessary to 
provide funds. 

And yet the investors in these securities were invited to make their 
commitments in good faith, in securities which were plainly labeled 
"An instrumentality of the Government of the United States," under 
the te1·ms of the law and by the consent and at the direction of the 
Federal Farm Loan Board and the Government as a whole. 

There would seem to be a Government obligation here that is not 
being discharged. 

[From the News and Courier, Charleston, S. C., Friday morning, 
May 17, 1929] 

ASK JURISDICTION CHANGE FOR CASE--HORNE DAMAGE SUIT DEFENDANT 
WOULD HAVE TRIAL IN FEDERAL COURT 

COLUMBIA, May 16.-The Federal Intermediate Credit Bank of 
Columbia, Frank H. Daniel, J. Downs Bell, and W. J. Thomas, de­
fendan ts in the $1,500,000 damage suit brought by R. C. Horne, jr., 
who bas been indicted on charges to violate the Federal fa.rm loan act, 
to-day filed a petition for removal of the case to United States District 
Court for Eastern South Carolina. 

Howard C. Arnold, also a defendant in the Horne action, is not a 
party to the removal, as he has not yet been served with a summons or 
a process of the proceedings. 

The defendants-Arnold excepted-will apply Tuesday morn.ing at 
the court of common pleas here for an order moving the case to the 
Federal court and also will move that Horne be ordered to file in the 
office of the clerk of court the original complaint in the action " to 
the end that certified copies · thereof may be made and entered and filed 
in the District Court of the United States for the Eastern District of 
South Carolina. 

Bond for the removal petition was also flied to-day along with the 
petition. The Jiotice was signed by W. J. Thomas and D. W. Robinson, 
prominent Columbia attorneys. 

In his original complaint filed in the court of common pl~as here 
May 3, Borne alleges that, on three separate counts, he had been dam­
aged by the defendants to the extent of $250,000 each. In addition, he 
asked for $750,000 in punitive damages. 

SHOULD THEY BE LIQUIDATED? 

Is the Federal intermediate credit bank of benefit to American 
farmers? 

Is the Federal farm-loan banking system beneficial to American farm­
ers ? Has it fulfilled its design of enabling landless men, tenant farmers 
to buy land? It was a Democratic administration measure, but that 
does not make it sacred-even in South Carolina. 

Are the Federal joint-stock land banks converting tenants into land-. 
lord farmers 1 

That a system of banks was established 14 or 15 years ago, has earned 
profits, has erected buildings out of them, and gives employment to 
thousands of persons are not in themselves reasons why the system 
should be perpetuated. 

The pertinent question is, Have these banks fulfilled the objects ol 
their ·establishment? I 

Are the people of Beaufort County, S. C., more prosperous by reason 
of the Federal intermediate credit bank? 

When these banks have losses who pays them? 
Is this country dotted with small farms, owned by the men who 

operate them, by reason of the special banks instituted for farm relief? 
. Granted that these banks authorized by . law for the assistance of 
farmers are making profits, is that any reason why they should not be 
liquidated? Why should the Federal Government engage in money­
making? 

The News and Courier is not prepared to say that the Federal farm 
banks have failed of their purpose, but it is far from convinced that 
they contribute to the development and prosperity of the American farm 
industry. 

It is time that the American people be informed about them. It is 
time that the whole system be investigated. 

Unless it be clearly and positively proved that the Federal farm banks 
are of considerable and substantial assistance to agriculture, the acts 
of Congress under which they are chartered should be repeaied and the 
banks liquidated. 

DECENNIAL CENSUS AND APPORTIONMENT OF REPRESENTATIVES 

The Senate, as in Committee of the Whole, resumed the con· 
sideration of the bill ( S. 312) to provide for the fifteenth and 
subsequent decennial censuses and to provide for apportionment 
of the Representatives in Congress. 

:Mr. VANDENBERG obtained the floor. 
Mr. FESS. Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. Does the Senator from :Michigan 

yield for that purpose? 
Mr. VANDENBERG. I yield. 
The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names : 
Allen Frazier La Follette 
Ashurst George McKellar 
Barkley Gillett McMaster 
Bingham Glenn McNary 
Black Goff Metcalf 
Blaine Goldsborough Moses 
Blease Gould Norbeck 
Borah Greene Norris 
Brookhart Hale Nye 
Broussard Harris Oddie 
Burton Harrison Overman 
Capper Hastings Patterson 
Caraway Hatfield Phipps 
Connally Hawes Pine 
Couzens Hayden Pittman 
Cutting Heflin Ransdell 
Dale Howell Reed 
Deneen Johnson Robinson, Ind. 
Dill Jones Sackett 
Edge Kean Sheppard 
Fess Kendrick Shortridge 
}'letcher King Simmons 

Smith 
Smoot 
Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Wa1sh, Mont. 
Warren 
Waterman 
Watson 
Wheeler 

The VICE PRESIDENT. Eighty-six Senators have answered 
to their names. A quorum is present. The Senator from 
Michigan will proceed. 

Mr. V ANDEN"BERG. Mr. President, I should like now to 
recall the Senate to the unfinished business which is presumed 
to be before it. I want briefly to present an explanation of 
the philosophy upon which the reapportionment section of the 
pending bill has been built. I should be very happy to submit 
to any interruptions at any ti;me, but I should prefer so far as 
possible to be permitted the courtesy of proceeding consecutively. 

In the first place it is appropriate to say that although there 
is but one precedent in 140 years for putting reapportionment 
and census legislation together-and I am referring in this con­
nection to the law of 185o-nevertheless there is every basis in 
logic and reason for precisely the interwoven relationship which 
is established and maintained in the bill now pending at the 
Senate's bar. I am making that statement on the basis of the 
indisputable proposition that a census bas but one constitutional 
function, namely, that of providing Congress with a basis for 
the reapportionment of its own membership. Since this is the 
obvious and exclusive relationship between the census and reap­
portionment in the Constitution itself, surely it follows as a 
matter of elementary reasoning that when the census and reap­
portionment appear together in the pending bill they are but 
appearing in harmony with the theory of the fundamental 
charter of government. 

Mr. President, I certainly intend to take none of the time of 
the Senate to argue the basic proposition that a reapportion­
ment is fundamentally vital under a correct theory of our 
constitutional institutions, fundamentally vital to the' theory 
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and ongoing of representative government. Surely that now 
is accepted as an axiom. Regardless of whether the letter of 
the Constitution writes a specific mandate calling for a specific 
apportionment definitely every 10 years or not, I feel quite 
.sure , there will be no hostility shown to the proposition that 
the spirit of the Constitution does require precisely that thing, 
and that in this instance the spirit of the Constitution is the 
thing that giveth life. I submit there is no argument against 
such a proposition at alL 

We all know tllat the one rock upon which the Constitutional 
Convention itself nearly broke in 1787 was the perplexing diffi­
culty of resolving a formula for representation so that the in­
evitable quarrel between the large center of pop~ation and the 
small center of population could find a f:Olution upon some role 
of equity. As we all know, the solution that was found called 
for the establishment of a bicameral legislature, · with the Senate 
at one en<l of the Capitol, representing the States, regardless 
of their size, and with the House of Representatives at the other 
end of the Capitol, representing populations, regardless of where 
they might be. 

Without that composition in 1787 there never could have been 
a Constitution resultant from the deliberations of that conven­
tion, and, Mr. President, without the maintenance of the rule 
set down under that composition there can not be perpetuated 
republican institutions within the theory of the Constitution in 
the United States. It would do no more violence to fundamental 
constitutional theory and equity to change the basis of a State's 
representation in the Senate of the United States than it 
would to ignore the necessity that populations shall be honestly 
and accurately reflected in the apportionment of Representatives 
at the other end of the Capitol. So, I submit as an axiom that 
we do confront the decennial necessity for rectifying whatever 
errors in apportionment each decennial census may disclose. 

I can think of no greater wrench to the whole theory upon 
which America is reared than to ignore this hypothesis. It is 
particularly true, Mr. President, because it involves not only 
the representation enjoyed by peoples in the House of Repre­
sentatives but it also involves the organization and representa­
tion and validity of the Electoral College which chooses Presi­
dents of the United States. Any infirmities which attach to the 
House of Representatives and its apportionment attach in turn 
with precisely relative effect to the Electoral College and its 
choke of Presidents. Thus we find that the reapportionment 
challenge involves not only the integrity and the equity of a 
constitutional House of Representatives but it involves precisely 
the same element of integrity and equity in the Electoral College 
and in the choice of Presidents of the United States. It is, in 
other words, the wellspring from which flows the enti:~;e repre­
sentative genius of American institutions. It is the root source 
of articulating democracy. That article is rightfully Article I 
in the Constitution, because it is the fundamental article upon 
which the entire balance of the structure, not only legislative but 
executive, has been erected. 

Mr. President, from 1790 to 1910 there never was a decade 
when the acknowledgment of . these theories of representative 
and constitutional government was not prompt, precise, honest. 
5.Dd adequate . . Until the .ugly default which the colintry has 
suffered since the census of 1920, until that p3.rticular trespass, 
Congress theretofore never permitted more than two · years to 
intervene between the completion of the enumeration of the 
people and the reflection of that enumeration in a new appor­
tionment. From 1790 to 1920 there was a continuous, unbroken 
record of faithful reflection of census figures in apportionment 
arithmetic; and yet" since 1920 it has been absolutely impossible 
to procure the consent of the Congress to the recognition of 
this fundamental responsibility. Congress has spurned its duty 
with contempt. 

The House of Representatives acted in 1921; the Senate re­
fused to act. The House of Representatives acted in January, 
1929; the Senate again refused to act. The Senate1 in other 
words, holds the primary responsibility for an 8-year stalemate 
during which time the representative genius of American in­
stitutions has been throttled. 

What is the result? Is that merely an academic sort of a 
challenge, or is there a reality in the menace involved in the 
default? What is the result of the failure of Congress to do 
since 1920 that which every other Congress did with prompt 
efficiency from the founding of the Government down to 1910? 
Although in words it expresses great solicitude for comity in 
relation to the House of Representatives, the Senate's actions 
speak louder than its words. What is the result of the refusal 
of the Senate to permit the House to answer its own problem 
in its own way or in any other way? Here are some of the 
results; and I submit that these are far· from academic con­
siderations : They are considerations. so fundamental in their 
possible effect upon A!!!e~ican Qoyernment that they ought tQ 

have first place in the consideration of the Senate not onlY 
now but so long as there still fails to be an answer. What 
are some of these results? 

In the first place, Mr. President, there are to-day, . according 
to available estimates, 32,000,000 Americans robbed of their 
legitimate spokesmanship in the House of Representatives. 
This is Exhibit A. That is a rather formidable sector of the 
American people to be without the spokesmanship that the 
Constitution solemnly promises them and intends they shall 
have. 

What is the next exhibit? The next result is that there 
are as a result of that disfranchisement, based upon prospec­
tive 1930 census figures, 23 misplaced seats in the House of 
Representativ~. That again is a large margin of ugly error 
in our reflection of constitutional verities and in our effort 
to give the Ame1·ican people that equitable and true reflection of 
power in the House of Representatives which the Constitution 
expects them to have. 

What is the third exhibit which reflects the net result of 
this default and lapse? Mr. President, it is not only 23 seats 
misplaced in the House of Representatives, but looking for­
ward to the presidential election of 1932 it involves also 23 
misplaced votes in the next presidential electoral college. Is 
that a condition to be contemplated with equanimity? Is 
there anything about that which is a joke? Is there anything 
about 23 misplaced presidential electoral votes that offers any­
thing except a solemn, sober challenge to the American con­
science if it is thinking in terms of tranquillity and constitu­
tionalism? 

As I said a few months ago upon the floor of the Senate-and 
I want to repeat it now-the late Vice President of the United 
States, Thomas R. Marshall, told me time and again that when 
he was a youth during the electoral crisis of 1876 all he wanted 
was just one word from Samuel J. Tilden to shoulder a gun 
and· march on Washington. We know to what an extent popu­
lar prejudice and popular passion can be touched and aroused 
in presidential campaigns; we know how near to an open breach 
the country can come when there is just one presidential elec­
toral vote standing in the balance, as in 1876. What would 
be the prospect with 23 misplaced presidential electoral votes 
involved in a possible conflict of that character to-morrow or 
the day after? . The contemplation is laden with veritable dyna­
mite. 

I submit, Mr. President, that too much emphasis can not be 
put upon the proposition that when reapportionment involves 
within it such vital factors as these it becomes a problem which 
deserves the primary and immediate attention of Congress and 
as to which Congress can not possibly find an excuse to expiate 
its treacherous silence if it longer declines to proceed. 

The result of the failure of Congress to reapportion itself as 
I have indicated touches the integrity of the House, the integ­
rity of the presidential electoral college, and involves in turn, 
of course, the reflected measure of representation which the vari­
ous States enjoy in their poli,tical .national conventions; but 
fundamentally-and that ought to be enough all by itself....:... 
it is an outrage upon the Constitution of the United States 
itself. No man Can deny this challenge. So much for the 
premises. Such was the situation in which we found ourselves 
a few weeks ago when we returned to Washington for the pur­
pose of again attacking this difficulty and this default 

Now, in what_ manner does the proposed legislation under­
take to meet this situation? Mr. President, the pending bill 
undertakes to propose not only a cure for 1930 but a cure for 
1940 and 1950 and so long thereafter as the Congress is willing 
to permit this enabling act to stand. It is not a mere tem­
porary expedient revolving around a dispute over a few seats 
in the lower House of Congress. It is far more than that; it 
lifts itself to a greater and higher vision. It undertakes for 
the first time since 1850 to parallel and authenticate the Con­
stitution of the United States with an enabling act which de­
clares that the Constitution. shall mean what its spirit intends, 
and which proposes that Congress shall not retain an option to 
nullify it at will. 

How would the bill work? May I. say parenthetically that 
this is no novel contribution of my own ; this is no ingenious 
invention of the Committee on Commerce of the Senate; this 
is precisely the formula, on the contrary; which the House of 
Representatives itself approved in its own right as its own 
expression of its own belief as to how its own primary problem 
should be handled. And what is the formula?. Probably the 
easiest way to understand it is to personify it; so we will 
apply it specifically to 1930 and thereafter. We will apply it 
as it would apply in that particular decennium ; and this is 
the net result ~ 

The census would be taken in November, 1929. On the first 
day of the ·s~_Qn~ !egul!!r ~~s!on Qf ~!!e Seye!!ty_-:fi.r~t Congress, 
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which is December, 1930, the President of the United States 
would report to Congrees the mathematical result obtained, 
first, in the census figures previously completed ; second, in the 
mathematical calculation showing how that census would ap­
portion a House of Representatives of the existing size by the 
method of apportionment obtaining in the last previous appor­
tionment. 

Now, mark you, the President is making a ministerial report. 
He is making it in December, 1930. He is reporting the arith­
metic of a census plus the application of a mathematical for­
mula to this ceusus arithmetic. That is all he is doing. He 
sends these findings to the Congress, and he is through. Now 
what happens? 

Congress has that entire session in which to pass its own 
apportionment law on any basis it wants to, with any size 
House it wants to erect, by any method it wants to embrace, 
in any fashion it seeks to indicate. It is a free agent. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
f}Uestion? 

The PRESIDING OFFICER (Mr. FESs in the chair). Does 
the Senator from Michigan yield to the Senator from Missis­
sippi? 

Mr. VANDENBERG. I yield. 
Mr. HARRISON. How long does that Congress last, under 

the law-what number of days? 
Mr. VANDENBERG. The Senator is quite familiar with 

that. It lasts an unfortunately short time; and I have no 
doubt the Senator is recalling the ease with which a filibuster 
can be used in a short session to defeat reapportionment. He 
is a specialist in that respect. 

Mr. HARRISON. I am very glad to hear the Senator say 
" an unfortunately short time." That is the very reason why 
some of us think that if the power of Congress is to be surren­
dered by it and delegated to the President, it certainly ought 
to be put off to a time in which the Senate can consider it, 
because the Senator is familiar with the fact that during the 
short session of Congress we have the great supply bills to 
pass, and there are not more than 75 days at most in which we 
must consider everything. 

Mr. VANDENBERG. We will discuss the delegation of 
power in a moment. In the meantime we will examine the 
reality of the menace which my distinguished and amiable 
friend from Mississippi conjures in this particular situation. 
He is desperately afraid that there is not going to be time in 
the short session for Congress to pass a reapportionment law. 
He is an expert in the field of filibuster, and I can well under­
stand what is in the back of his head. But experience is the 
best teacher, not only in respect of filibusters but also in 
respect of gainful results ; and I remind my friend from Missis­
sippi that five out of the last six reapportionment acts have 
been passed in precisely these very short sessions which he 
fears will not have time to do the job. 

Now, Mr. President, proceeding with the . indication of how 
the law will operate in 1930 for the purpose of personifying 
the formula : 

I think we had reached the point where the President sub­
mits the arithmetic, and where Congress has that entire session 
in which to accomplish its own independent apportionment if it 
sees fit. If it does not see fit, or-as. the Senator from Missis­
sippi indicates, and I freely concede it could be possible-if it 
is unable to act, then, as soon as that Congress is done and 
adjourned, the arithmetic which had been previously reported 
to the Congress, indicating the count of· the country and its 
proper mathematical apportionment under prior standards and 
specifications, automatically becomes the new apportionment. 

The net result, ·as I see it, is nothing more nor less than the 
provision of life insurance for the Constitution. It is a war­
·rant for the basic formula upon which the entire genius of our 
democracy depends. 

So much for the proposed answer. I have presented very 
briefly the need for legislation of this character; I have pre­
sented briefly the theme of the proposed answer; and now I 
desire to advert briefly to the necessity for this particular 
automatic type of apportionment l~<>islation. 

:Mr. BLACK. Mr. President--
The PRESIDING OFFICER. Does the Senator from Michi­

gan yield to the Senator from Alabama? 
Mr. VANDENBERG. I yield to the Senator from Alabama. 
Mr. BLACK. Before the Senator leaves that proposition; as 

I understand, the President makes this report. Suppose that no 
filibuster is conducted, but that the Congress overrides the 
President's finding as to the number of Representatives. That 
is done, and they finally pass the bill 10 days before the Congress 
adjourns, and the President vetoes it, by poeket veto or other­
wise. Does the apportionment that the President, has made 
then become the law? Is that true? 

Mr. VANDENBERG. I shall be glad to answer the Senator. 
The President has made no apportionment, to begin with; so 
that portion of the Senator's premise is incorrectely stated. 

Mr. BLACK. Does the allotment that he has made to various 
States become the law by his veto? 

Mr. VANDENBERG. That is correct. 
Mr. BLACK. Then it places it absolutely within the Presi­

dent's power under those circumstances, does it not to deter­
mine how many Representatives the States shall hav~? 

Mr. VANDENBERG. I will respond to that question if the 
Senator will permit me to proceed consecutively with the 
answer. 

Mr. BLACK. That was in line with the suggestion the Sena­
tor has just made. 

Mr. VANDENBERG. That is correct. 
The junior Senator from Alabama conjures many speculations 

as to the jeopardies which might result if a long parade of 
" ifs " were to intervene. 

Mr. BLACK. l\Ir. President--
Mr. VANDENBERG. Just a moment; let me finish, and then 

I will gladly yield further to the Senator. 
Mr. BLACK. I desire to ask the Senator--
The PRESIDING OFFICER The Senator declines to yield. 
Mr. BLACK. All right. 

. Mr. VANDENBERG. If Congress should decide to pass an 
mdependent apportionment law in 1931, and if it should thus act 
by majority, and if the President should wish to defeat the 
will of Congress, and if the President therefore should veto the 
act of Congress, and if Congress could not muster a two-thirds vote 
to pass 1he legislation over the President's veto, and if the 
congressional apportionment were thus defeated, and if the au­
tomatic provisions of the pending proposal were thus precipi­
tated, would not this bill tie the hands of Congress? That seems 
to be the Senator's question. This is the answer: 

I think that every law, finally and somewhere, has to rely 
upon the human equation. Wise legislation can do no more 
than make a miscarriage of human judgment as remote as pos­
sible. It is removed to the nth degree in the hypothesis sub­
mitted by the Senator from Alabama. He presupposes a vi-cious 
Executive and an infirm Congress. 

Mr. BLACK. Mr. President, will the Senator yield there? 
The PRESIDING OFFICER Does the Senator from Michi­

gan yield to the Senator from Alabama? 
Mr. VANDENBERG. Just a moment, and I will gladly yield. 
Mr. BLACK. The Senator has made a statement that I pre­

supposed something which I do not. I desire to correct the 
Senator. 

Mr. VANDENBERG. I yield to the Senator. 
Mr. BLACK. I presuppose a Congress which is meeting in 

short session, and which everybody knows can not pass a law 
over the presidential objection. Tliat is exactly what I presup­
pose there; and I do presuppose further that any President is 
likely to believe that the allotment he has made for a State is 
the correct one, and that, therefore, in addition to having the 
prestige of his office to prevent changing it, he would like to veto 
the bill if. it were changed~ and I presuppose further that in 
that short session, if there ·were any possibility of getting a bill 
through at all, it would be too late to pass it over his veto. 

Mr VANDENBERG. Now will the Senator permit me to pro­
ceed with what I conceive to be an answer to his question? 

Mr. BLACK. I shall be delighted; but if the Senator makes a 
statement of what I presuppose, I Wf!nt to have the opportunity 
of interpreting it for myself. 

Mr. VANDENBERG. I now renew the statement that every 
law must ultimately depend upon a human element for its 
virility. I call the Senator from Alabama from his day dreams 
about pyramiding hypothetical "ifs" back to the reality that in 
the existing situation we have seen eight years of constitutional 
nullification· which has had no "ifs" whatever in it; and as be­
tween the two exposures I submit that the hypothetical, theo­
retical exposure which he has described is of but casual con­
sequence compared to the importance of reenfranchising the 
equivalent of 23 representative districts in the American Union. 

Mr. President, I had started to discuss, when I was detoured, 
what I conceived to be the need for an automatic apportion­
ment law. 

I submit that the experience of the past eight years proves 
that this problem can not be left wholly to Congress. That is 
not a reflection upon the virtue of any Congresses that are to 
follow. That is not any attempt to arrogate to this Congress 
any superior virtues over those tha t have been or are to be. It 
is simply the acknowledgment that we confront a condition and 
not a theory. Human nature is human nature; and in, these 
g1·eat shifts of population which are now going on in our Amer­
ican Republic it is going to become inevitably more and more 
difficult to get men to sit down and frankly and unselfishly con-
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cede that the trends of pol)\llation call for a penalty upon them 
in order that the constitutional rights of other con~tuencies 
may be recognized and acknowledged. It is constantly more 
and more difficult, I repeat, to hope for the type of voluntary 
reapportionment which we have had from 1790 to 1910. 

During that period it was a very simple thing merely to in­
crease the size of the House in order to accommodate the situ­
ation, so that every State which otherwise would lose seats 
could have, within the new total, ample protection, so that no 
State would lose. That was a very simple and easy way to 
meet these conflicting human elements involved in the appor­
tionment problem. But, Mr. President, in proceeding by that 
routine we finally reached a House that has a total of 435 in its 
membership, and we finally confront a decennium in which, if 
that convenient and expedient formula were again to be fol­
lowed, we would have to have a House of 532 :Members in order 
to accomplish any such result. 

Surely there is no difference of opinion that the time has come 
when the total size of the Hou ·e must be limited. Surely the 
time is here when no longer can this former expedient formula 
be longer pursued. So, I repeat, because of these new and em­
phatic trends in population, plus these new and emphatic neces­
sities for limiting the size of the House, we have reached the 
point where it no longer is safe or possible, as demonstrated 
during the last eight years of constitutional tre pass, to leave 
the problem wholly to the voluntary instincts and attitudes of 
Congress itself. 

Here is another reason, and a very important reason, why 
this automatic rule needs to be erected and invoked. The Fed­
eralist Papers, the oracle of the Constitution, said this : 

A power equal to every possible contingency must exist somewhere in 
the Government. 

I think ·that is an axiom that can not be gainsaid. It is a 
dreadfully vitally important statement of a fundamentally vital 
and unavoidable national need. I repeat it: 

A power equal to every possible contingency must exist somewhere in 
the Government. 

Without this legislation, Mr. President, where is the power to 
meet the contingency which the American Republic has con­
fronted for the past eight defaulting years? Without an 
enabling act of this character, where is the power in the struc­
ture of American Government to force integrity into the repre­
sentative structure? 

Mr. GEORGE. Mr. President, will the Senator yield? 
Mr. VANDENBERG. I yield. 
!1r. GEORGE. Is not the power in Congress at any time to 

pass this legislation? _ 
Mr. VANDENBERG. The semblance of power is, Mr. Presi­

dent, but apparently not the inclination. 
Mr. GEORGE. The Senator is quoting from some one he 

declares to be the oracle of the Constitution, and bis language 
is "power." Let me ask the Senator, if his position were right, 
could he not make the same argument in favor of an appropria­
tion to maintain an army and a navy, and the Post Office 
Department through any number of years to come? 

Mr. VANDEN13ERG. No; I think not, Mr. President. I think 
that is carrying the analogy to an impossible extreme. 

Mr. GEORGE. I do not think it is, Mr. President, if the 
Senator will pardon me, because what I am trying to say is 
that the power does exist in the Congress at the proper time 
to make the apportionment, just as it exists to make an appro­
priation to maintain an army or a navy. The Senator is insist­
ing on a. scheme to exercise in futuro the power, and to fore­
close, in a measure, future Congresses from exercising the 
power. It would be just as tenable, it seems to me, to say that 
we should make appropriations through a long number of years 
in advance to support the Army. 

Mr. VANDENBERG. I disagree with the Senator's hypothe­
sis; and as perhaps amplifying the viewpoint which I have 
already expressed, let me quote from another point in the Fed­
eralist papers. I am not presenting the Federalist papers as 
sacrosanct in any sense of the word, but I think it will be gen­
-erally conceded that they are a reasonably profound thesis 
upon American Government and not to be lightly ignored. What 
else do we find in tbe Federalist papers? I quote again : 

In t:ramlng a government which is to be admini tered by men over 
men, the greatest difficulty lies in this, you must first enable the 
government to control the governed, and, in the next place, you must 
oblige it to eontrol itself. 

That is the contemporary need, Mr. President-to oblige the 
Government to control itself. 

Mr. BLACK. Mr. President, will the Senator yield? 
Mr. VANDENBERG. I yield. 

Mr. BLACK. The Senator is familiar with the fact, is he 
not, that, going back a little behind the Federalist papers, to 
the Constitutional Convention, an amendment was proposed such 
as the Senator now proposes, in the following words : 

And the legislature shall alter or augment the representation 
accordingly. 

The argument was made there that if that did not become a 
part of the Constitution Congress would not alter and adjust 
representation, and the argument was made by Mr. Morris that 
that objection implied a distrust of the fidelity of Congressr 
and that the best course that could be taken would be to leave 
errors of the people to the representatives of the people. 

The Senator is familiar also, is he not, with the fact that 
the Constitutional Convention declined to put that provision into 
the Constitution, which he now ays, quoting from the Federalist 
papers, written after the Constitution was written, was implied 
as a part of the Con titution? 

Mr. VANDENBERG. Yes; I am entirely familiar with all 
that and I am not trying to write it into the Constitution now, 
either. But I also am familiar with another quotation which 
my distinguished and erudite friend from Alabama used upon 
the floor a few days ago when he quoted Mr. Randolph, o:C' 
Virginia, upon this subject. When Mr. Randolph anticipated 
the precise difficulty in which we now find ourselves, asked for 
a specific constitutional provision to meet it, and the convention 
refused to give it to him. The Senator would say that this 
foreclosed for all time the possibility of doing the precise thing 
which Mr. Randolph wanted to do. 

Yr. BLACK. If the Senator will yield there, I did not say 
that at all. I say it forecloses you unless you do it in the consti­
tutional way, which is to amend the Constitution and place that 
provision in the document when they have themselves declined 
to put it in and have expressly said that they left it in the 
bands of Congress. I claim that it is a violation of the spirit 
of the Constitution to attempt to take it out of the hands of 
Congress and place it in the bands of the President. 

Mr. VANDENBERG Is the Senator contending that this 
pending measure is unconstitutional? 

Mr. BLACK. I am contending that if the Senator wanted to 
have the Constitution amended be would be following a natural 
and normal course, but that when the Senator. propo es to put 
the power into the hands o{ the President he is proposing that 
which the Anglo-Saxon race has been fighting since its be­
ginning. 

Mr. VANDENBERG. The Senator now is attempting to 
quote me. He is very insistent upon being correctly quoted 
himself. Suppose he shows equal precision in quoting me. I 
am proposing to put nothing into the bands of the Pre ident 
except the responsibility to do a mathematical job which can 
come to but one result, just as two and two make four, and I 
shall discuss that in detail a·little later. I would prefer, if that 
is the direction in which the Senator is trending, that he should 
abide a few moments until we reach that point. 

Mr. BLACK. Mr. President, will the Senator yield? 
Mr. VANDENBERG. I yield. 
Mr. BLACK. The President has the power, when he is de­

termining that calculation, to say whether that census is dght 
or wrong; he has the right to say whether it was right in 
Michigan and whether it was wrong in Alabama. He has a 
right to use a flexible method of major fractions that will take 
away a Representative from Alabama, and that has taken away 
one in the past when the mathematics itself gave a Representa­
tive to that State. 

Mr. VANDENBERG. Does the Senator object to flexible 
sy terns? 

Mr. BLACK. I object to a flexible system placed in the 
hands of the President, which he could use to alter the rep­
re entation which might be called upon to elect his succe sor. 

Mr. VANDENBERG. Last February the Senator objected to 
the then pending bill because be said it was inflexible. 

Mr. BLACK. No; I did not object to it because I said it was 
inflexible. The Senator is wrong about that. 

Mr. HARRISON. Mr. President, may I asl\: the Senator a 
question? 

Mr. VANDENBERG. I am delighted to yield. 
Mr. HARRISON. Is there any difference in that respeet 

between this bill and the bill to which the Senator now alludes? 
Mr. VANDENBERG. Yes, Mr. President; I am coming to 

that in a moment, if the Senator ·will abide. 
Mr. HARRISON. Did that bill include the provision refer­

ing to major fractions? 
Mr. VANDENBERG. About which bill doe the Senator in­

quire now? 
M1·. liARRISON. The one to which the Senator alluded. 
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Mr. VANDENBERG. The bill -reported in February1 
1\Ir. ITARRISO~. Yes. 
Mr. VANDENBERG. Yes. . 
Mr. HARRISON. And this bjll includes the major-fraction 

provision? 
Mr. VANDENBERG. It does not, except as Congress may 

again fail to do its duty in 1930. 
Mr. HARRISON. The Senator wants to be fair with the 

Senate. 
Mr. VANDENBERG. Yes; and the Senator would like to 

discuss that in his own time when he reaches it. 
Mr. HARRISON. I know; but does not the bill the Senator 

is now championing provide that the method to be employed Is 
that which was employed in 1910, and was not the method 
employed in 1910 that .of major fractions? Is not that true? 

Mr. VANDENBERG. I shall be glad to discuss major frac­
tions with the Senator in a few moments. 

Mr. HARRISON. I have not asked the Senator about that. 
Will not the Senator admit that this bill carries with it the 
major-fractiOJ;lS method? 

Mr. VANDENBERG. The Senator will admit that this bill 
costs Mississippi two Representatives to begin with. 

Mr. HARRISON. The Senator does not want to answer the 
question. · 
- Mr. VANDENBERG. And the Senator will admit that this 
bill provides for major fractions-

Mr. HARRISON. That is all right, then. . 
Mr. VANDENBERG. Just a moment; in the event that Con­

gress shall fail to enact its own independent apportionment law 
in 1930-31, and not otherwise. 

Mr. President, proceeding with what I had intended to be a 
brief discussion, and which I suppose is inevitably controversial, 
and yet which I am not offering at this moment in that spirit, 
because I am merely at the present time presenting to the 
Senate a theory upon which tbis legislation has been built, I 
would like to go on with the disclosure, as I have been attempt­
ing to make it, consecutively, 

I have undertaken to present, first, the unanswerable need 
for a decennial reapportionment; second, the formula by which 
this bill would undertake to meet that need : third, the par­
ticular necessity for an automatic feature to this end in this 
new measure. 

I want to discuss briefly two or three of the objections that 
are urged against the bill. I probably can not satisfy my good 
friend across the aisle in my statement of these objections, but 
I am sure he will supply in vehemence at a later date anything 
I lack at the present moment in attempting to set up the 
hypothesis. 

I want to ask the question of myself, first, whether this does 
involve, in reality, an improper delegation of congressional 
power. So far as I am concerned, I am bound to answer that 
question in the negative. I do not see how any rational analysis 
can come to any other conclusion. The bill delegates no power, 
as I see it. The bill calls upon the President to report the 
result of a census to the Congress. We have always depended 
upon somebody to report the result of a census to us. The bill 
calls upon the President, when he reports the result of the 
censu , also to report the result of a problem in arithmetic. If 
the President did not present the answer to that problem in 
arithmetic, somebody else would have to do the problem in 
arithmetic, because, no matter what method is embraced for 
purposes of apportionment, there is inevitably needed a formula 
which,· like a chemical formula, may in itself be somewhat in­
scrutable, -and yet which always reaches the same conclusion. 

I think there will be no dispute whatever of the proposition 
that if any mathematician be given a certain census figure and 
a certain size of the House (}f Representatives to which you 
want to arrive, and a specifically identified method of working 
the problem, whether by major fractions, (}f equal proportions, 
or minimum range, or any other method, under those circum­
stances every mathematician would get the same answer to what 
is purely a mathematical problem. If that is so, then the arith­
metic which the bill asks the President of the United States to 
do for us is in no sense a delegation of power. It is solely and 
singly and simply a request for a mathematical deduction which 
is fixed and certain in its net results. I can see no untoward 
·delegation of power in that part of the bill. 

I might say at this point parenthetically that the President 
of the United States is substituted in the bill as the ~son who 
shall make the computation arid report instead of the f;eCI·etary 
of Commerce, who was identified in the bill last February sim­
-ply and solely because it was my own personal notion that if 
we were t(} accomplish a permanent end through the passage of 
permanent legislation it were better to name a cons~tional 
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officer rather than a statutory officer. I have quite no pride of 
opinion at that point and I think it makes quite no difference 
because everybody will get the same answer when we undertak~ 
to do that problem in arithmetic. Therefore I submit ·again 
that there is no delegation in the terms of this act of what is 
properly described as power. 

Mr. President, the Supreme Court has repeatedly passed upon 
this type of thing. I apologize for undertaking to quote law. I 
am no lawyer. But these quotations are so pertinent in their 
application that even a layman would seem to be entitled to find 
validity in the observation. 

M1·. NORRIS.. Mr. President--
The PRESIDING OFFICER (Mr. FESs in the chair). Does 

the Senator from Michigan yield to the Senator from Nebraska? 
Mr. VANDENBERG. I yield. 
Mr. NORRIS. If it will be any consolation to the Senator in 

his apology for quoting law because he is a layman, I would like 
to call his attention to a recent debate that took place behind 
closed doors in which it was demonstrated to the satisfaction 
of a majority of the Senate that there is nothing in being a 
lawyer in order to be made a judge or anything of that kind, but 
the layman does the best job after all. 

Mr. VANDENBERG. Regardless of credentials I will offer 
these observations. In the very famous case of McCulloch 
against Maryland the Supreme Court has said: 

Let the end be legitimate, let it be within tbe scope of the Constitu­
tion; and all means which are appropriate, which are plainly adapted 
to that end, which are not prohibited, and consistent with the law and 
spirit o! the Constitution, are constitutional. 

It is equally settled that the delegation of a purely minis­
terial function by the Congress-which I submit is all that is 
involved in this instance-in pursuit of these ends, is beyond 
constitutional question. 

I now quote n·om the opinion in Union Bridge Co. against 
United States, reported in Two hundred and fourth United 
States, page 264: 

It is not too much to say that a denial to Congress of the right, under 
the Constitution, to delegate tbe power to determine some fact of the 
state of things upon which the enforcement of its enactment depends 
would be to stop the wheels of government and to bring about confusion, 
if not paralysis, in the conduct of pulllic business. 

Mr. President, ·I can think of nothing that would bring about 
greater confusion in the conduct of public business, I can think 
of nothing which could more readily stop the wheels of Govern­
ment, than a permanent default in reapportionment. Therefore 
it strikes me as a layman that the law itself as interpreted by 
its adjudicators justifies the conclusion that in a situation of 
this character there would be an excuse for a delegation of real 
power, whereas there is no delegation of real power at all in the 
pending bill. There is merely the delegation of a ministerial 
duty to apply a fixed and certain mathematical formula to fixed 
and certain hypotheses with a fixed and certain net result. 

I submit that that takes from Congress absolutely nothing 
but its right of inertia. I will concede that it takes that from 
Congress. It does make it impossible for Congress to do what 
it has done during the past eight years by way of default and 
contempt and trespass. If that is a right that belongs to Con­
gress, then there is some ground for protest. But that is not a 
right unless the Congress assumes to be greater than the Con­
stitution itself. We are not the masters of the Constitution. 
We are its servant8. Otherwise we live in an elective despotism. 
It would be well for Senators to remember that Edmund Burke 
was everlastingly right when he numbered some of our restraints 
among our greatest liberties. 

Hurrying on now in what I had intended, _ I repeat, to be but 
a brief analysis of the theory upon which the bill has been 
built, I want to discuss the specific changes that have been made 
in it as compared with the so-called Fenn bill which came from 
the House of Representatives last February and which was 
talked to death on the floor of the Senate. 

The changes are comparatively few. Such changes as have 
been made have been made upon my part in a very earnest 
effort to meet in some degree some of the criticism which has 
been leveled in the past at legislation of this kind. I think we 
have succeeded to some extent in meeting the criticism, although 
I do not concede for a moment that the criticism was justified. 
But we have made two or three changes, and the chief change, 
the one of greatest interest and concern, is a change which elim­
inates needless and controversial detail at that particular point 
in the bill which describes the size of the House of Representa­
tives and the method by which seats shall be allocated. 

I have had the vain hope that those changes might end the 
war of the quotien_ts; but whether they do or not, they at least 



1614 CONGRESSIONAt RECORD~SENAT-E 1\fA.Y 21 
take out of the pending measure any specific identifieation and 
leave to the serial judgment of Congress, if Congress wants to 
exercise that judgment, the method by which these results 
shall be obtained. If Congress again refuses or fails to act in 
1930, then it is quite obvious that since the bill preserves the 
status quo as related to method and size of the House it also 
retains the so-called method of major fractions as the basis of 
the formula, but if Congress does what it is supposed to do, if 
Congress does what Senators upon the other side of the aisle 
have protested their eagerness that it shall do, if Congress does 
pass its own independent apportionment act in 1930 it can 
assess equal proportions or minimum range or any other method 
for handling remainders, and thereafter this measure will rec­
ognize it as an authentic system. In other words, this bill un­
dertakes in this matter of detail . to accommodate this perma­
nent enabling act to the serial decisions of Congress. 

It has been very unfortunate heretofore as I have seen it 
that such great emphasis has been put upon the matter of 
method. It bas seemed to me that this emphasis reflected a 
search for excuses rather than reasons for opposition because, 
Mr. President, when we come down to the realities and the 
facts, the question of method would have affected but three 
seats out of 435 in 1920 and on the basis of the 1930 estimate 
it can affect but one seat out of 435. Yet in spite of that dis­
parity we have spent hours and hours contemplating the mon­
strous imposition, as it has been ludicrously described, of this 
method or that method for handling remainders,· whereas all 
the time the great body of the seats in the House, the great 
body of the seats in the electoral college, could not be affected 

the equal-proportions- method was the best and the fairest 
method and was consistent with the Constitution. -

~fr. VANDENBERG. That is entirely correct. 
1\lr. HARRISON. Now, the Senator says he does not know 

whether Doctor Hill has come around to the major-fractions 
method idea or not; but just before that the Senator said that 
he and all the others were now together ; that he had settled this 
great battle between the experts. 

Mr. VANDENBERG. Has the Senator finished his oration? 
Mr. HARRISON. Yes; I have finished. 
Mr. VANDENBERG. Mr. President, I was saying that Doc­

tor Steuart, the Director of the Census, indorses the language 
of the bill at the point where it provides for methods, being the 
first time, I believe, that he has. ever indorsed any bill. I re­
peat to my genial friend across the aisle that Doctor Hill, the 
scientific expert assistant in tlle Bureau of the Censn~ who 
does believe in equal proportions as a primary mathematical 
preference, indorses the language proposed in this bill for a 
ministerial apportionment 

1\Ir. HARRISON. But may I ask the Senator--
Mr. VANDENBERG. Let me finish my reply, and I shall then 

be glad to yield to my friend. 
Mr. HARRISON. I was merely going to say that this bill ex­

pressly names major fractions. 
1\Jr. VANDENBERG. I beg the Senator's pardon; it does not 

name major fractions. 
Mr. HARRISON. Mr. President, will the Senator yield? 
Mr. VANDENBERG. I shall be glad to do so. 
Mr. HARRISON. The bill reads: 

one . whit by whatever method we might choose. Camouflage By apportioning the existing number of Representatives among the 
never aspired to larger confusion than in this irrational effo several States according to the respective numbers of the several States 
to magnify the choice of a method. as ascertained under such census, by the method used in the last pr~ 

Mr. HARRISON. Mr. President-- ceding apportionment- ' 
The PRESIDING OFFICER. Does the Senator from Michl- Which was the major-fractions method. 

gan yield to the Senator from Mississippi? Mr. vANDENBERG. Is the Senator through? 
Mr. VANDE~TBERG. I yield. Mr. HARRISON. Yes. 
Mr. HARRISON. May I ask the Senator if there is one seat Mr. VANDENBERG. The Senator might also read the other 

in the House affected by a method that is not fair, does not the portion of the bill, which gives tha~ particular method no 
Senator think that the fair method should be then adopted? validity and no authority whatever except in the event that 

Mr. VANDENBERG. Yes, indeed; I certainly do. Now, we Qong~ fails or refuses to do its own independent duty in 
are back to the age-old quarrel as to whether major fractions is 1930. 
fair or whether equal proportions is fair. I am not going to :Mr. HARRISON. Yes; if that Congress in about--
enter that field this afternoon other than to say that the ·dispute The PRESIDING OFFICER. Does the Senator from Michi-
over the mathematical formulre for handling remainders very gan yield to the _Senator from Mississippi? · 
largely rotates around a difference of opinion among the great Mr. vANDENBERG. I yield. 
mathematicians and the great political economists and the ex- Mr. HARRISON. If that Congress in about 60 or 75 days, 
perts of the country. No man has ever yet succeeded in bringing in the rush of other business, can not consider the matter prop­
the experts into a common agreement upon definitions.· During erly, then that method becomes the law by operation of law. 
the recess from March 4 to April 15 I thought perhaps the great- Mr. VANDEl'.TBERG. Mr. President, in addition to Doctor 
est service I could render the discussion, if I could render any, Steuart and Doctor Hill, the advisory council of the Census 
would be to procure an armistice in this war of the quotients and Bureau indorses the language proposed in this bill. I urn 
I did succeed in obtaining an armistice. Whereas there had been now referring to Prof. Walter F. Willcox, of Cornell; Prof. 
disagreement theretofore regarding the language that should be George E. Barnett, of Johns Hopkins University; Prof. Rob­
used in an apportionment bill, there is absolutely no disagree- ert E. Chaddock, of Columbia; Prof. W. I. King, of New York 
ment to-day among those experts related to the Government over University; and Prof. George F. Warren, of Cornell. This 
the language that should be used in this type of ministerial complete committee-and that is its entire membership-met 
apportionment. in Washington on April13, 1929, and unanimously recommended 

The language of the bill is approved by Doctor Steuart, the the phraseology of the pending bill. That is not all. Three 
Director of the Census, and it is the first time he ever approved of the surviving members of the advisory committee of 1921-
language dealing with methods of handling remainders in his which was the last previous committee rendering a decision 
life. of kindred sOrt-joined in recommending the language of the 

Mr. HARRISON. Mr. President, may I ask the Senator a bill 
question? Mr. HARRISON. Mr. President, may I ask the Senator from 

The PRESIDING OFFICER. Does the Senator from Michi- Michigan a question? 
gan yield to the Senator from Mississippi? The PRESIDING OFFICER. Does the Senator from Michi-

Mr. VANDENBERG. I yield: gan yield to ttie Senator from Mississippi? 
1\:lr. HARRISON. The Senator says he has settled that war, Mr. VANDENBERG. And now I am quoting Prof. Carroll 

and I congratulate him. Do Doctor Hill, Doctor Huntington, W. Doten, of Massachusetts Institute of '.rechnology; Prof. 
and Doctor Willcox, and all those gentleme~ who had diverse Edwin R. A. Seligman, of Columbia; and Prof. Wesley C. 
views with reference to various methods, now agree as to the Mitchell, of Columbia. Now I yield to the Senator from 
best method to be employed? Mississippi. 

Mr. VANDENBERG. Yes, Mr. President; so far as minis- Mr. HARRISON. The Senator said that three of those who 
terial functioning is concerned; and if the Senator will bide him- signed this statement were members of the advisory committee 
self in peace for just a moment, I will call the roll. which reported to Congress in 1921? 

1\fr. HARRISON. I just can not do so for the moment, be- Mr. VANDENBERG. Three of the surviving members. 
cause I want to ask the Senator a questio.Q.. Mr. HARRISON. Yes. · Those three surviving members in 

1\ir. VANDENBERG. I know the Senator's difficulty in keep- that report in 1921 praised and approved the equal-proportions 
ing still. method as a preferential method over the major-fractions 

1\Ir. HARRISON. Does the Senator now say that Doctor Hill method, did they not? 
thinks that the major-fractions method is the best method to Mr. VANDENBERG. That is entirely correct; but, Mr. 
be employed in apportioning the Representatives of this country? President, regardless of whether these experts believe in equal 

Mr. VANDENBERG. The Senator from Michigan said noth- proportions or major fractions, they unite. in agreeing that ~ 
ing of the sort. · ministerial act. of this character should accommodate itself to 
: Mr. HARRISON .. I .kl}ow fr .. onu:eading the.hearings:.that Doc- .. the-ser.ial de.cisjons of Congress. ir). th.ese.cpncerns_of !}etail, an~ 
tor Hill has time after time, without· any interruption, said that they bm:y their differences over formulre.for the sake of a united 
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recommendation that this measure as drawn shall become the 
law of the "land. 

Mr. President, I think that covers, perhaps. superficially, and 
yet, I hope~ with sufficient explanation, the general philosophy 
and purpose which the authors of this' bill, the Members of the 
House of Representatives who previously have approved it, 
and the Commerce Committee of the Senate, which has ap­
proved it, have had in mind in urging once more that the 
Senate confront its constitutional duty. 

So this issue, a fundamental issue, again knocks for admis­
sion to the Senate's conscience. I hope that the improved and 
pending proposal speedily may arm the Government with this 
needed power to face emergencies. Its failure could involve 
portentous consequences ; its success will encourage a sadly 
needed renaissance in constitutional fidelity. We can not ignore 
the power of our own example. When those in high places 
spurn one part of the Constitution it can not be a matter of 
surprise if their example encourages men in other places to 
spurn other parts of the same Constitution. 

I take a sentence from a brilliant address of the distinguished 
senior Senator from Idaho [Mr. BoRAH] on February 18 last. 
I quote: 

If those. who make the law live 1n violation of the law, the ax 
already bas been laid at the root of the tree of representative gov­
ernment. 

With greatest pertinence that eloquent apostrophe can address 
itself to the pending problem.. The root of the tree of repre­
sentative government is the COJ).Stitutional guaranty of equal 
rights in the Congress, _ which makes the law, and in the Execu­
tive, who administers it. Apportionment controls both.. The 
ax is indeed laid at the-root of the tree when apportionment is 
tortured. 

I take also a cogent sentence from the inaugural address of 
the new President of the United States. 

Our whole syslem­

.Said Mr. Hoover-
Our whole system of self-government will crumble 1! officials elect what 

laws they will enforce. 

Self-government crumbles, ·Mr. President, in its very vitals 
if the representative structure falls out of plumb, and the 
tragedy is doubly ap.parliilg if its sworn watchmen in public 
life neglect or ignore needful corrections in prudent time. I 
pray that this bill may pass. The· census is importari.t; the 
constitutional use of the census is still more infinitely im­
portant. To those who still 1ook doubtfully upon this proposal 
I recommend the warning addr~ss in our constitutional · begin­
nings to the critics who opposed the great charter itself~ 

It is a matter-

! am again quoting from the Fe<1eralist papers-
It is a matter of both wonder and regret that those who raise so 

many objections against the new Constitution should never call to mind 
the defects of that which is to ~e exchanged for it. · 

If there be defects in this proposal to provide for appor­
tionment in each decennium hereafter, Mr. President, I beg 
of the Senate to remind itself of the alternative. ' It is idle 
simply to answer again and again that the problem should be 
left to congressional free will. Congressional free will upon this 
score bas had paralysis for nearly a decade. There is no war­
rant that to-morrow's congressional inclination will be more 
scrupulous. No .Senator wiU undertake to deny that a per­
petuation of existing injustice may jeopardize the institutions of 
the Republic. We propose by the pending legislation to save 
all such contingencies. 'J_1hat is the sum total of its objective. 
It is a congressional formula for constitutional good faith. 

Mr. HARRISO~. Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER. Does the Senator from Michi­
gan yield to the Senator from Mississippi? 

Mr. VANDENBERG. I yield to the Senator. 
Mr. HARRISON. I inquire of the Senator when · the last 

apportionment measure was passed by the State of Michigan? 
Mr. VANDENBERG. I can not give the Senator the specific 

date, but I can say to him that it was infinitely longer ago 
.than it should have been. 

Mr. HARRISON. Can the Senator tell us whether it was 40 
years ago or 2 or 3 years ago? 

Mr. VANDENBERG. I should think it was probably 15 
years ago. I hazard a guess. 

Mr. HARRISON. Does the Senator tell us now, as a Senator 
from Michigan, that it has been 15 or 20 years since there was 
an ·apportionment in Michigan? · 

Ill-. VANDENBERG. I think it was 10 years ago, Mr. Presi· 
dent. 

Mr. HARRISON. I:f the Senator thinks again, perhaps, he 
will get it down to five years. 

Mr. VANDENBERG. I am giving the Senator my best recol­
lection, assuming that he is asking the question in good faith. 

Mr. HARRISON. I am. I really thought it was quite recent 
from the enthusiasm which the Senator is putting forth in be­
half of the pending measure. 

Mr. VANDENBERG. May I tell the Senator why there has 
not been a- recent apportionment? 

Mr. HARRISON. I think it would be interesting to us to 
bear the story. 

Mr. VANDENBERG. Very well. 
Mr. HARRISON. And I wish the Senator would tell us 

something of the editorials that he has written in his newspaper 
with reference to apportionment in Michigan. 

Mr. VANDENBERG. I shall be delighted to do both. 
Mr. WAGNER. Mr. President, will the Senator yield to me? 
The PRESIDING OFFICER. Does the Senator from Michi-

gan yield to the Senator from New York? 
Mr. VANDENBERG. I prefer to answer the Senator from 

Mississippi first and then I will be glad to yield to the Senator 
from New York. 

There has been in the Legislature of the State of Mi(!higan, 
Mr. Presiden~ a perfectly frank unwillingness to do its con­
stitutional duty within the State; there is no question what­
ever about that. But there has not been a time during the 
last· eight years when the Michigan Legislature could relieve 
the Commonwealth of Michigan from the incubus and the in­
justice and tb.e inequity put upon it by the failure of Congress 
to do its duty. So far as the participation of the junior Sena­
tor from Michigan in those debates in Michigan is concerned, 
the Senator from Mississippi will find not one word from me 
in which I have not always ·insisted tha.t the State Senate of 
Michigan should be apportioned precisely on the theory of the 
Senate under the Federal system and that the House af Repre­
sentatives should absolutely reflect population equities. 

I now yield to the Senator from New York. 
Mr. WAGNER. Mr. President, I have admired the Senator's 

enthusiasm as well as his sincerity upon this question; and I 
have been somewhat disappointed that he has not insisted more 
definitely that the taking of the census is quite as important as 
tb.e matter of apportionment. Is -u not the Senator's view that 
the census should be taken in an unbiased and imparti~l man­
ner, and that the agency which does the enumerating should be 
free from any political influence or. control? · 

Mr. VANDENBERG. I should think that would be a fine 
objective; yes, Mr. President. 

:Mr. JOHNSON. Mr. President, if there is no Senator who 
wishes to engage in general debate--

Mr. BLAINE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Wisconsin? 
Mr. JOHNSON. I yield. -
Mr. BLAINE. I wish to inquire if the Senator from Cali­

fornia desires to move for a recess? 
Mr. JOHNSON. No; I was going to ask, if there is no desire 

to engage in general debate upon the bill .. that we proeeed to 
the consideration of the amendments that -are pending.-

Mr. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Nebraska? 
Mr. JOHNSON. I do. 
Mr. NORRIS. May I say to the Senator from California 

that the question asked of the Senator from Michigan by the 
.Senator from New York interests me vt"ry much; and I should 
like to ask the Senator from Michigan a question, if the Sen­
ator will permit me to do so. 

The PRESIDING OFFICER. Does the Senator from Cali­
fornia yield for that purpose? 

Mr. JOHNSON. Yes; I yield. . 
Mr. NORRIS . . I desire to ask the Senator from Michigan 

whether, in his judgment, this bill does just what was sug· 
gested by the question of the Senator from New York? 

Mr. VANDENBERG. In my judgment it does it as nearly as 
it is humanly possible to do it. 

Mr. JOHNSON. May I say to the Senator from Nebraska 
that I think the Senator from New York was indicating an 
amendment that he has by which the appointment of the super­
visors, enumerators, and other employees should be placed under 
civil service. Am I not right, may I ask the Senator from 
New York? - · · 

M-1·. WAGNER. Yes; the Se:r;utb>r is right. 
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Mr. JOHNSON. A perfectly appropriate matter of argum.ei:lt The PRESIDING OFFICER. The pending amendment is the 

here; and for that reason I was suggesting, unless the Sen- amendment offered by the Senator from Kentucky (Mr. SAOKEIT] 
ator from Wisconsin desires to proceed with some discussion, in line 15, page 16, after the word " 8tate." . · 
a perfectly appropriate amendment, that ought to be presented Mr. HARRISON. Will the Senator from Wisconsin permit 
as fully as it can be presented to the Senate for its deter- me to ask the Senator from Kentucky a question? 
ruination of that subject. Mr. BLAINE. I yield. 

Mr. NORRIS. 1\Iay I further interrupt, and inquire of the Mr. HARRISON. Would the Senator from Kentucky object 
Senator from New York whether he agrees with the Senator to withdrawing his amendment temporarily, so that the pend­
from Michigan that this bill does provide for taking the census ing amendment and the first one would be the one that we 
in the manner that he has indicated by the answer to his ques- think goes to the very heart of this proposition-namely, the 
tion? Is the Senator from New York in agreement with the one that strikes out the last provision of the bill, delegating to 
Senator from Michigan on that? the President of the United States the .power to make this 

Mr. ·wAGNER. No; I am quite in disagreement with the apportionment? 
Senator upon that subject. Mr. SACKEJTr. No; I have no objection to withdrawing the 

l\Ir. NORRIS. Then it seems that there is a controversy as amendment temporarily, for another reason also. The Senator 
to whether this bill does provide for taking the census in the from Tennessee [Mr. TYSON] wishes to be heard on the amend­
manner indicated by the question. ment, and he is away from the city. With the consent of the 

l\Ir. ·wAGNER. It does quite the contrary. A moment ago Senator in ·charge of the bill, I will withdraw the amendment. 
I ought the opportunity to answer the Senator's question·; but · Mr. JOHNSON. So far as 1 am concerned, there is no 
the bill which is now pending goes farther than any census bill objection · in regard· to the order in which amendments may be 
in recent ·years in making very certain that the field appoint- ' taken up; but may I say-- · · - · 
ments are made without ·reference to civil service, because while Mr; HARRISON. Let us let this amendment be pending, 
heretofore · the matter of"the appointment of such persons has then. 
not been provided for in the legislation as ' to whether it was to Mr. JOHNSON. May I say that there are a half a dozen 
be under the civil service law or without the civil service law, amendments exactly like that of the Senator from Kentucky, 
here, to make certain that no contention could be made that and we will paE!s them all by if it is his desire. 
these field employees are to be appointed under civil service,- Mr. SACKETT. I did not want to lose the precedence which 
there is a provision in the bill that all of these field appoint- my amendment has in that class of amendments. 
~ents, 1op,ooo- of · them, are to be made without reference to Mr; JOHNSON. The prestige that comes to the Senator from 
civil service. , · Kentucky from his amendment we will readily accord him. It 

Mr. NORRIS. ·1 should like· to say that it seems to me shall ·be the Senator's amendment that will be consideroo. 
that some proyisioil of that kind on this· bill, which' is·'supposed '1\Ir. SAC~TT. • It .has already been ·pending, and I want it 
to be a permanent law instead of a temporary· one applying to be considered agam. 
only to one census, is extremely important. From the question - Mr. JOHNSON. There are 16 others like it, sir. 
that the ·senator from New York asked I suppose it is his object Mr. BLACK. Mr. Presid~t, will the . Senator yiel« -to me to 
to try to put into ·permanent law a method of taking the census offer the amendment to whiCh the Senator from Mississippi ·. · 
that will be free- from .political, or particularl¥ partisan political, refers, and which has alre:tdy been printed? 
influences of .any k_ind. It. that is ,his object, I should like to Mr . . JOHNSON. I do not know what the Sena,tor is re­
volunteer to the Sen:,ttor my, ~~ak ll~sisuwc~ to try to carry it ferring to. . · . . 
out. I am .in entire ~YPJ~thy with t4e proposition, more. ~o .on ~r._ B~~..9~· .This ts the ~mendmen~ to whicll the .Senator 
this kind of a bill than I would be. on a bill that provided only frol?l. MISSISSIPPI refers, which I destre to offer and have 
for one census. But if this bill does not now properly safe- penamg. 
guard the taking of the census and keeping it out of politics, Mr. JOHNSON. Let it !>a offe~ed then; all righ~. 
and does not provide for a method by which we shall take Mr. PHIPPS. Mr. President, if I may be permitted, may I 
100,000 appointments off the p6litical pie counter, we ought, ask considerati~n of thre~ simpl~ amendmenq; which I have 
before we pass it, to see that it does safeguard the law in that offered and which are pnnted, s1mply for the reason that I 
respect. · ·. . expect to be called out of the ci~y, and may not be here 
. Most of the discussion so far has been upon another point in to-morrow; when they. would othermse c.ome up~ I think. t~ey 
the bill; and 1 hope the .. Senator from New York, if he ls con- ca~ b.e disposed of m a very few mmutes, if there 1s no 
te,mplating an amendment that will bring about a better safe- ObJection. . . 
guard than now exists, will not be led astray by the more The PRESIDING OFFICER. Is there ObJectwn ?. 
popular debate that ·may take place on some other points in the .Mr. HARRIS(}N. Wha~ ar.e the amendmen~? 
bill, because it seems to me he has taken hold of a vitaL propo- Mr. JOHNSON. May I mqm_re of the Senator If they are any 
sition. I should like to see him succeed. other amendments ~~n. those that. relate solely to the penal 

1\Ir. WAGNER. Mr. President, 1 assure the Senator that I clauses, and that rmmm1ze the pumshments that are in1licted? 
am not gt>ing to be misled. So far as offering the amendment Mr. PHIPPS. No; those are the only ones.. . 
is concerned, I have it all prepared, ready_ to be offered. I did The PRESIDING OFFICER. Is? there ObJection to the re-
not even discuss the question with the Senator from Nebraska, quest of the Senator froi? Colorado· 
because I know his advanced and progressive views on matters Mr. HARRISON. Let the amendments be stated. 
of government, and I knew that his support would come to this The PRESIDING OFFICER. The amendments wi11 be 
legislation without any solicitation on my part. stated. 

Mr. JOHNSON. Mr. President, may I say to the Senator Mr. PIDPPS. I send the amendments. to the desk. 
fro.PI New York and to the Senator from Nebraska that I rose " The ~mr~LA~ CLERK. On page 9, hne ~5, after the word 
for the purpose of having the bill taken up now, and the amend- questwns, stnke ?Ut the re~amder of the line. , , 
ments as they are reached in their appropriate 'course considered Also, on page 9, line 17, stiike out the numerals ' $500 ' and 
by the Senate; and of course· the amendment of the Senator insert "$100." . . " . , . 
from New York in its due course either immediately or at any · Also, on page 9, lme 18, stnke out one year and Insert 

I . "60 d , 
time that he may desire, will be considered, and considered ays. . " , , . 
exactly as he or the Senator from Nebraska may desire. I A:Jso, on ~age 9, lme 18, after the word . bo~, stnke out the 
recognize its importance; but I want it discussed, and it will period and msert a comma and the followmg. 
be discussed upon the floor here, and the facts presented in And any such person who shall willfully give answ::rs that are false 
respect to it. shall be fined not exceeding $500, or be imprisoned not exceeding one 

Mr. BLAI~'E. Mr. President-- year, or both. 

Mr. HARRISON. Mr. President, will the Senator yield? Mr. JOHNSON. Mr. President, may I say to the Senator from 
Mr. JOHNSON. Yes·; but I desire to say to the Senator from Colorado that if these amendments are such as I apprehend 

Mississippi that I understand that the Senator frone Wisconsin them to be-that is, first, a reduction of tbe penalty from $500 
desires to proceed with an argument, and I was going to yield to $100, a reduction of the imprisonment from 1 year to 60 days, 
until he could make his remarks. and a transposition of the offense of willfully giving false an-

:Mr. BLAINE obtained the floor. swers-if those, and those alone, constitute the amendments, 
:Mr. HARRISON. Mr. President, will the Senator yield for personally, I have no objection to them. 
moment? Mr. PHIPPS. May I say that th~ only purpose of the 
l\1r. BLAINE. Yes. amendments is to distinguish between the man who neglects to 
Mr. HARRISON. A parliamentary inquiry, Mr. President. answer a question and. one who willfully gives a false answer 
The PRESIDING OFFICER. The Senator will state it. to a question. I do not propose any .reduction of the penalty as 
Mr. HARRISON. What is the pending amendment? written in the bill, fO!: one who gives false information know-
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ingly; but in the case -where one innocently gives information 
that may be proved incorrect, the penalty of $100 or 60 days' 
imprisonment would seem to me to be ample. 

Mr. NORRIS. Mr. President--
The PRESIDING OFFICER. ·noes the Senator from Wis­

consin yield to the Senator from Nebraska? 
. Mr. BLAINE. I do. 

Mr. NORRIS. Does the Senator mean to say that the man 
who gh-es misinformation 'innocently shall be punished? 

Mr. PHIPPS. If he refuses to give it, he is punished. 
Mr. NORRIS. That is different from the Senator's statement. 
Mr. PHIPPS. If he neglects to give it--
Mr. NORRIS. The Senator used the word "innocently." 
Mr. JOHNSON. No; the language is "shall refuse or will-

fully neglect." 
Mr. NORRIS . . That is a different thing from innocently giy-

ing misinformation. · 
Mr. PHIPPS. I understand the Senator in charge of the bill 

to state that he has no objection to the amendments. 
Mr. JOHNSON. So far as I am personally concerned, I have 

none. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendments offered by the Senator from Colorado. 
Mr. HARRISON. Mr. President, I really wanted to say 

something with reference to these amendments. It will not 
take very long. 

The PRESIDING OFFICER. The Senator from 'Visconsin 
has the floor. Does pe yield to the Senator ·from Mississippi? 

Mr. PIDPPS. I beg tl;le Senator's pardon. He was standing 
l}ack of me, and I did not understand that he had obtained the 
floor when I asked for permission to have these amendments 
considereq at the present time. I did not want to interfere 
with his remarks. 

Mr. BLAINE. Mr. President, my impression is that some ·of 
these amendments have not received the consideration to which 
they are entitled. I think it is rather late in the afternoon to 
undertake to i>erfect these amendments; and I suggest that 
they go over until the time fixed for the limited debate upon the 
bill and the amendments. 

Mr. HARRISON. If the Senator will pennit--
M.r. PHIPPS. Mr. President, if the Senator refuses to yield, 

of course; I must submit. 
Mr. HARRISON. I want to make one observation. It does 

seem to me that these are the most logical and appropriate 
amendments which have been offered to the bill, because it is 
proposed that we give great authority to the President and to 
the Secretary of Commerce to scale down figures and to en­
c~urage the boosting of figures, in various communitie~. So it 
is natural that those who direct this legislation should want to 
cut in half the pillars that are to be opposed to such fraud and 
corruption and might be practiced under this legislation. 

Mr. JOHNSON. Has the Senator concluded? 
Mr. HARRISON. I wanted to say a few more things, but 

for the present--
Yr. JOHNSON. I simply want to say that that kind of 

poppycock is not going to interfere with the cons~deration of 
this bill in the slightest degree. The amendments were pre­
sented by the Senator from Colorado. Personally, I do not care 
a thing about them, and, so far as I am concerned, I accept them. 
But we are going to proceed with the consideration of this bill, 
and we are going to proceed in as orderly a fashion as we can, 
and we shall go ahead as well as we can. If the Senator from 
Wisconsin desires to present a matter and to make some re­
marks, very welL 

The PRESIDING OFFICER. Did the Senator from Wis­
consin yield for the offering of these amendments? 

OPEN EXEOUTIVE SESSIONS 

Mr. BLAINE. Mr. President, early in the session to-day, out 
of consideration for the time of the Senate, I asked unanimous 
consent to have printed in the RECORD a certain newspaper item. 
I do not want to interrupt the consideration of the pending re­
apportionment bill, but to those Members who are so very de­
termined that our Government should operate in secret, behind 
closed doors, I suggest, with all due consideration for their 
feelings, that it is up to them to enforce the rule of secrecy. . 

Mr. BLACK. Mr. President--
The VICE PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Alabama? 
Mr. BLAINE. Not at present. 
The VICE PRESIDENT. The Senator declines to yield. 
Mr. BLAINE. I will yield to the Senator very shortly. 
We hear a great deal about law enforcement in these days, 

yet legislatures and Congresses continue regularly to write upon 

I 
the statute books more laws, more rules, more regulations, and 

, when they are so written, those ~ whose hands the enforce-

me}lt rests continue to permit those same laws, those same rules, , 
and those same regulations to be winked at. · So it is with 
those who are determined to keep this Government under the , 
cloak of secrecy. 

There is a rule as a result of which it is alleged no Senator 
has a right to give information respecting that which transpires 
in the executive sessions of the Senate. That which is denied 
to Members of the Senate is apparently permitted to outsideTs, 
and the Senators who stand for that rule have been twice chal~ 
lenged to enforce the rule which they regard so sacred, chal­
lenged in this Chamber on the occasion of the confu·mation of 
the nomination of Mr. West, challenged here to-day by the public 
press, and on both of the occasions there has been published arid 
broadcasted what purports to be information regarding the 
executive sessions of the Senate. . 

Whether or not the information so published is correct or not , 
is not for me to say, because if I should so suggest then I . 
might subject myself to the rigors of this rule, which the Sena­
tors who favor the rule by their silence refuse to enforce. 

It appears to me perfectly ridiculous to undertake . to enforce 
this rule of secrecy. It has not been done; it can not be done. 
Far better, therefore, that it should be wiped out of the rules 
of the Senate, . else this body will be held in scorn, disdain, 
and contempt by the' people of America, who believe their 
Government should function in the open and not in silence. 

Mr. President, darkness begets secrecy, secrecy begets dark~ 
ness, and it is in the dark corners of secrecy that crimes and 
offenses against the Government are perpetrated. That is 
charged in connection with the income tax law. I have no 
doubt but what it might be found in connection with the secret 
archives of the State Department. Wherever secrecy reigns 
there is opportunity for the vile, festering sore of con-uption 
and debauchery. 

I have been taught that this was a Government of the people, 
by the people, and for the people. This Government is the 
people's Government. If any department of this Government 
or any branch ·of this Government operates in secret and behind 
closed doors, then the Government ceases to be a Government 
of the people or by the people. · 

Mr. President, I propose here this afternoon to accomplish 
what I think ought to have been granted by unanimous consent 
this morning. 

'l'he Senator from Connecticut [Mr. BINGHAM] objected to 
permitting insertion in the RECORD of the newspaper report on 
the Roll Call of Senate on Lenroot Revealed, that being the 
title of the news item as published in the Washington Post. I 
did not want to continue to interrupt the Senator from Nebraska, 
who had the floor and who was discussing the very important 
question of the control of the public conscience through the con­
trol of the public press by the great power interests of this 
country. Therefore I could not pursue my request beyond the 
mere making of it. I am sorry the Senator from Connecticut 
[Mr. BINGHAM] is not present. Perhaps he objected to having 
the news item printed in the RECORD because of its source. 
Perhaps he objected, for aught I know, on the ground that it 
was contained in the Washington Post. I therefore desire to go 
to another source for a newspaper report on the same subject. 
I could go to the Washington ·Times, as I und_erstand the same 
report was published in ' that paper. I choose, however, to go 
to the News, published in Washington, D. C., dated May 21, 
1929, and read to the Senate the report appearing in it. I do 
not vouch for its accuracy; I do not vouch for any part of the 
report; but the people of this country are entitled to know 
that which the newspapers seem to be privileged to publish 
but which we, in our places here, are not privileged to affirm 
or deny. 

It has been stated that perhaps this report is in error. I 
neither affirm nor deny any such suggestion. I can not, because 
I am not privileged to report any information regarding an 
executive session as coming from that session. But if the 
report is in error, then introducing this report into the RECORD 
will-give the membership of this body an opportunity to set 
themselves right if they choose so to do. 

I have no doubt but that the country may believe this report 
true, this roll call to be correct. The constituencies of the re­
spective Senators may so regard it. If there is error, the 
Senator against whom the error is committed ought to have the 
right to point out the error, and I shall give such Senators that 
opportunity. -

Reading from the News of the date which I have suggested, 
there is printed across the head of the issue I hold in my hand 
these words: 

Secret Senate roll call on Lenroot revealed. 

Then ~mlng to column 1, page l, I will read the report : 
Senate secret vote on Lenroot revealed. Nine Democrats bolt--
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Mr. REED. Mr. President--
The VICE PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Pennsylvania? 
Mr. BLAINE. I choose not to yield at this time. 
Mr. REED. Mr. President, a point of order. 
1'he VICE PRl'JSIDENT. The Senator will state it. 
l\1r. REED. In Rule XXXVI, paragraph 4, it is stated that-
Any Senator or officer of the Senate who shall disclose the secret or 

confidential business or proceedings of the Senate shall be liable, if a 
Senator, to . suffer exp11Lsion from tbe body. 

In Rule XXXVIII, proceedings on nominations, it is said 
that-

All information communicated or remarks made by a Senator when 
acting upon nom)nations concerning the character or qualifications o! 
the person nominated, also all votes upon any nomination, shall be kept 
a secret. 

· In Rule XIX, paragraph 4, it is stated that-
. If any Senator, in speaking .or otherwise, transgress the rules of the 
Semite, the Presiding Officer shall, or any Senator may, call him to 
ordE.>r; and wben a Senator shall be called to order he shall sit down, 
and not proceed without leave of the Senate. 

I call the Senator from Wisconsin to order in that he is vio­
lating t.he rule which prescribes that votes upon any nomination 
shall be kept a secret. 

The VICE PRESIDENT. The Senator fr.om \Visconsin will 
tnke his seat until the Chair rules. 

!Ur. REF~. Mr. Presidentt I make the point of order that 
the Senator from Wisconsin has not said anything that has been 
subject to a point of order up to this time. 
_ Mr. REED. The Senator from Wisconsin has stated that 
nine Democrats voted in a certain way, and on that I called the 
Senator t.o order. 

The VICE PRESIDENT. The Chair is ready to rule if the 
Senator from Wisconsin will take his seat.. 

Mr. BLAINE. I submit to the jurisdiction of the Chair. 
The VICE PRESIDEl~T. The Chair is ready to rule. The 

Senator from Wisconsin will take his seat. 
This question was raised while the late Senator Cummins was 

President pro tempore of the Senate. When tile point was first 
raised he sustained the point of order. A day or two .later he 
voluntarily took up the question and stated that he bad made a 
mistake in his former ruling and held that the Senator had a 
right to read the record. The Chair overrules the point of order. 

Mr. REED. I appeal from the decision of the Chair, and I 
suggest the absence of a quorum. 

The VICE PRESIDEN1\ The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names : 
Allen Glenn Metcalf 
Bingham fffildsborough Moses 
Black Hale Norbeck 
Blaine Harris Norris 
Rlease Harrison Nye 
Rorah Hastings Oddie 
Brookhart Hatfield Overman 
Broussard Hawes Patterson 
Burton Hayden Phipps 
Capper Heflin Pine 
Caraway Howell Ransdell 
Connally Johnson Reed 
Couzens Jones Sackett 
Cutting Kean Schall 
Dale Kin"' Sheppard 
Fess La ~ollette Shortridge 
Fletcher McKellar Simmons 
Frazier McMaster Smith 
George McNary Smoot 

Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Vandenberg 
Wagner 
Walcott 
Walsh, Mont. 
Warren 
Waterman 
Watson 
Wheeler 

The VICE PRESIDENT. Seventy-four Senators have an­
swered to their names. A quorum is present. 

Mr. REED. Mr. President, for the iuformation of those Sena­
tors who were not in the Chamber before the ·quorum was called, 
may I state what is the situation. The junior Senato.r from 
Wisconsin [Mr. BLAINE) had commenced to read a newspaper 
article purporting to describe the vote of the Senate upon the 
confirmation of Mr. Lenroot for a place on the beneh. The 
Senator prefaced his remarks by saying that he neither vouched 
for nor disavowed the accuracy of the statement, but in sub­
stance he stated that he was reading it for the information of 
the country, and so that any Senator who thought be was in­
correctly reported might publicly state that be was incorrectly 
reported. The Senator then went on to begin to read the article, 
and he read a part of the statement, "Nine Democrats vote to 
aid G. 0. P. put over Hoover man." At tbat point I called him 
to order under Rule XIX. The Chair did not sustain the point 
of ordert but ruled tllat the Senator was proceeding in order, 
and from that ruling of the Chair I appealed. That is the pres­
ent status of the matter. 

Mr. HEFLIN. M.r. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Pennsyl­
vania yield to the Senator from Alabama? 

Mr. REED. I yield. 
Mr. HEFLIN. Suppose an article like that were printed in 

the daily papers and it clearly misrepresented Senators as to 
what occurred, and a Senator desired to call attention to it and 
to read it in this body and comment on it, would he be in 
order? 

Mr. REED. The Senator from Wisconsin did not call atten­
tion to it for the purpose of contradicting it. The Senator 
called attention to it for the purpose of informing the country, 
and so stated. ' · 

llr. HEFLIN. But the Senator was going to read it into 
the RECORD. 

Mr. RIDED. Precisely. 
Mr. HEFLIN. After it had already been printed in the 

public press. 
Mr. REED. If the Senator, by reading it into the RECoRD 

brings it to the attention of a single person, who did not see it' 
in the paper, in my judgment he violates the rule against 
secrecy. 

Mr. HEFLIN. One or two Senators have already stated that 
it is incorrect. Would not that give the opportunity to every 
Senator, if he wanted to do so, to state wherein it was correct? 
I think it is already the rule-if it is not it soon will be-that 
any Senator can tell how he himself voted on any of these 
questions so his constituents may know. 

Mr. FLETCHER. Mr. President, this debate is all out of 
order. I do not think the subject is one for debate. 

The VICE PRESIDENT. Under the rule the appeal is de­
batable, and the Chair thinks Senators have the right to state 
their views. However, the {)hair desires to read, before the 
vote, his reasons for overruling the point of order. 

Mr. REED. The debate can be stopped i! any Senator wishes 
by moving to lay my appeal on the table. I have no disposition 
to protract it. I merely wish to say a few words. 

Mr. OARAWAY. Mr. President--
The VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator fl'Om Arkansas? 
Mr. REED. I yield. 
Ur. CARAWAY. May I say to the Senator that I do not think 

the gravamen of the offense is heading what the newspaper 
said. Persooally I do not care. I am not saying whether I 
am accurately or inaccurately reported. It makes no difference 
to me. 

Mr. REED. The Senator knows I do not care either. I am 
willing to tell my vote from the top ~f the Washington Monu­
ment. 

Mr. CARAWAY. I know that, but what I started to say is 
this: I know that somebody, either a :Member of the Senate or 
an employee, gives out the information. I know, therefore, that 
we are pretending to transact confidential business while some­
body ·for a consideration is ·peddling it to somebody who is ·will­
ing to buy that sort of information. That is all I complain 
about. I wish the Senate would abolish the rule, because I 
want to take away from that individual the market for his own 
dishonor and I want to ta:ke away from those who want to buy 
stolen goods the opportunity to do so. 

Mr. REED. Precisely. 
Mr. CARAWAY. That is all I care about. The Senator from 

Washington [Mr. JONES] is always introducing resolutions to 
amend the rule, but nev-er seeks a vote on them. I wish those 
in control of the Senate who have the authority would amend 
the rule. There is not any reason why it should not be amended 
so as to let the people know not how Senators vote, because that 
is not informative, but why they vote as they do. That is the 
information that ought to be given to the country. It does not 
make any difference what interpretation I may put upon a fact, 
that does not enlighten anybody; but if the facts back of whnt 
moved me to act were known, it might be enlightening. There­
fore we ought to abolish the rule of secrecy. When a nomina­
tion comes before the Senate let the country know what the 
facts are. 

Mr. REED. Mr. President, I do not entirely agree with the 
Senator's conclusion. but he has certainly put his finger on the 
sore spot. It is against the rules of the Senate to tell what 
happens in executive session. Those rules are law so far as we 
are concerned. There is some hypocrite here who prattles out 
loud about law enforcement and in secrecy does what he dare 
not do publicly and gives out information. 

Mr. CARAWAY. I want to tnke away the market for that 
sort of goods ; I want to remove the temptation from somebody 
who was born without honor, by abolishing the rule of secrecy 
so that he "ill have nQ o~asion to display what sort of a man 
he happens to be. 
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Mr. REED. Furthermore, I call the Senator's attention. to 

the fact that this list of names is not unaccompanied by a 
statement of the debate, and the sanie man who is without 
honor in divulging the names also divulges only what he wants 
the newspapers to print about the reasons for the votes which 
he says were cast. He is wholly unfair to his brother Senators, 
if he be a Senator, and he is wholly disloyal to the Senate which 
employs him, if he be one of our employees. If we can find out 
who he is--

Mr. CARAWAY. That should be done. 
Mr. REED. And, in my judgment, we can, and we ought to 

try, then I for one am in favor of enforcing the rule of the 
Senate that provides for dismissal, if he be an employee, or of 
expulsion, if he be a Senator. 

Mr. BLACK. Mr. President, will the Senator from Pennsyl­
vania yield to me? 

The VICE PRESIDENT. Does the Senator from Pennsyl­
vania yield to the Senator from Alabama? 

Mr. REED. I yield. 
Mr. BLACK. Why does not the Senator from Pennsylvania 

offer a resolution to bring about an investigation to find out 
who it is who has divulged this information? Why has not that 
been done heretofore? I am in favor of open sessions, but I 
should be delighted to vote for such a resolution. 

Mr. REED. The Senator will be interested and glad to know 
that a meeting of the Committee on Rules has been called to 
inquire into this matter to-morrow afternoon at 1 o'clock. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? . 

The VICE PRESIDENT. Does the Senator from Pennsyl· 
vania yield to the Senator from Mississippi? 

Mr. REED. I yield to the Senator from Mississippi. . 
· Mr. HARRISON. Why is it that thejlules Committee is call­
ing a meeting to investigate this matter when some time ago 
a roll caU of Senators purporting to be in executive session was 
published but nothing was done about it? 

Mr. REED. I do not remember why nothing was done 
about it. 

Mr. HARRISON. It seems to me that both cases ought to 
be investigated. · 

Mr. REED. 1 agree with the Senator that any case of this 
sort ought to be investigated and run down so far as we can run 
it down. 

Mr: HEFLIN. Mr. President, I want to ask the Senator an­
other question. 

The VICE PRESIDENT. Does the Senator from Pennsyl­
vania yield to the Senator from Alabama?. 

Mr. REED. I do not yield for the moment. We all know, 
to face the facts, that the newspapers :Oaunt the rule of secrecy 
and brag about it. A couple of years ago I introduced a resolu­
tion to deny the privileges of the press gallery to any newspaper 
man who conspired with some traitor in the Chamber to divulge 
information against the ru1es of the Senate, and I was made 
the butt of a considerable amount of ridicule among the news­
paper paragraphers who have the privilege of attacking without 
responsibility. That does not matter in the least; they will do 
it again to-morrow. 

However, I want to call the attention to the fact that there is 
a particular .offense in this case, because Mr. Mallon who 
flaunts his name at the head of this article, the discoverer of 
this roll call, is one of the four reporters, as I understand, who 
have the courtesy of the Senate in that he is permitted to come 
on the :floor of the Senate itself. Yet, enjoying that uncommon 
privilege, he puts his name at the head of this article in defiance 
of the rules of the body whose guest he is when he comes on this 
:floor. 

Mr. GLENN and Mr. HEFLIN addressed the Chair. 
The VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield; and if so, to whom? 
Mr. REED. I yield :first to the Senator from Illinois. 
Mr. GLE...~N. Can the Senator infon:p. us whether he is the 

same newspaper correspondent who ended the World War 24 
hours in advance of the armistice or whether he represents the 
press organization which did that? [Laughter.] 

Mr. REED. I do not know; I can not answer the Senator's 
question. I was not here at that time. 

Mr. HEFLIN. Mr. President--
The VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator from Alabama? 
Mr. REED. I yield. 
Mr. HEFLIN. I wish to ask the Senator if he thinks that a 

Senator has the right to state how be voted on a particular mat­
ter, such as the confirmation of a nomination for public office 
of the United States? Has he a right to tell his constituents 
how he voted 1 

Mr. REED. Mr. Pre~ident, the rule says that all V()tes-and 
that includes each Senator's-shall be kept secret. I never have 
had any doubt about that being the meaning of the rule, al­
though I have often wanted to be able to announce my own 
vote. 

Mr. HEFLIN. The Senator thinks, then, if a Senator is a 
candidate for reelection, and is accused of voting for the con· 
:firmation of some man when he voted to the contrary he is not 
at liberty to tell his constitutents how he voted? 

Mr. REED. In my judgment he is not. 
Mr. HEFLIN. Then, Mr. President, I am in favor of abolish­

ing that rule. 
Mr. REED. Mr. President, that is the way to correct the evil. 

If the rule is wrong, let us change the rule, but let us not abro­
gate it by sneaking to some newspaper reporter in secrecy and 
divulging information of what happened in executive session. 
We hear about the crime of secrecy, but bow about the· Senator 
who in secret divulges what he is in honor bound not to divulge? 
How about the Senator who in secret tells a reporter in whispers 
his idea of what transpired in debate in executive session? 

Mr. BLAINE. Mr. President, I rise to a point of order. 
The VICE PRESIDENT. The Senator from Wisconsin will 

state his point of order. 
Mr. BLAINE. I want to inquire of the Senator from Penn­

sylvania if his remarks are applicable to a specific Senator? 
Mr. REED. Mr. President, they are applicable to that Sena· 

tor who gives out this secret information. I would to heaven 
that I knew who he is, but I do not. 

Mr. BLAINE. Does the Senator suggest that in requesting 
to have the roll call as published in the newspaper printed in 
the RECoRD I am giving out any secret information that l 
obtained? 

Mr. REED. I do not suggest that the Senator from Wisconsin 
is the person who gave the information to the newspaper man; 
I do not mean to intimate that even indirectly; but I do say 
that to read the newspaper statement for the information of the 
country is a Tiolation of the Senate's rules. 

Mr. McKELLAR. Mr. President, I rise to a point of order. 
The VICE PRESIDENT. The Senator from Tennessee will 

state the point of order. 
lli. McKELLAR. Rule XX of the rules of the Senate pr<r. 

vides, among' other things : 
• • • and every appeal therefrom­

Namely, from the ruling of the Chair­
shall be decided at once, and without debate. 

I make the point of order that debate is out of order. 
The VICE PRESIDENT. That rule does not apply to this 

case. The Chair holds that the question is debatable and the 
appeal is debatable. 

lli. BLATh"'E. Mr. President--
The VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator from Wiscon~in? 
Mr. REED. I yield. 
Mr. BLAINE. The Senator gave the name of Mr. Mallon. As 

I understand, however, other .newspapers, including the Wash­
ington Times, had articles along the same or similar lines and 
to the same purport. So did the Washington Star, but the 
articles were bot by the same reporter. So evidently the whole 
responsibility should not be charged to one newspaper man. 

Mr. REED. I have seen such an article in only two news'­
papers. One was the Washington Post and the other was the 
Washington Daily News, a tabloid newspaper, and both of those 
articles bore Mr. Mallon's name. 

Mr. BLAINE. I think the Senator will find the article in the 
Washington Times was by some one else. 

Mr. REED. If that was by somebody else, then my remarks 
should include him. The point I wish to make is that it is high 
time the Senate took a self-respecting position in its attitude 
toward the newspapers that :Oaunt its rules. I do not see any 
particular reason why we should be afraid to enforce our rules 
against them, ·and I hope we will do so. If we are afraid, then 
there is not much use in having rules. 

Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator from Idaho? 
Mr. REED. I yield. 
Mr. BORAH. If we can succeed in enforcing the rules 

against ourselves, we will not have any trouble with the 
newspapers. 

Mr. REED. I think that is true, but we all know that 
if any one of the newspaper reporters is called on to testify 
before a committee as to the sources of his information, then, 
in accordance with the so-called ethics of that so-called pro-
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fession, he will decline to say where he got his information, 
and I for one--

Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator from Nebraska? 
Mr. REED. I will yield at the end of the sentence. I 

for one would enforce the proceedings against him that are 
appropriate for a contempt of the Senate. I think if we would 
show a little determination we would find out where the leak 
is. I now yield to the Senator from Nebraska. • . 

Mr. NORRIS. Mr. President, apropos of the question which 
the Senator from Idaho asked and which also has been asked 
in substance by the Senator from Alabama and the answer. of 
the Senator from Pennsylvania, I want to preface my question 
by a statement of just a sentence. I entirely agree with the 
Senator from Pennsylvania that, under the rules ~f the Senate, 
no Senator has a right to state how be voted either here or 
anywhere else, neither in Washington nor at home: Regardless 
of how he may be attacked, bow wrongful may. be any charge 
aO'ainst him, be must remain silent. I agree With the Senator 
a; to that. Now, the question is this: Has not the S~nator 
heard on the floor of the Senate repeated announcements by 
Senators that they would tell whenever they saw fit, and that 
they had done it in the past, just how they voted on any ques­
tion· that they would conceal no vote from their constituents? 

M;. REED. Since I have come to the Senate I have known, 
I think every one of its rules to be broken, and broken fla-
grantly, and that rule among them. . 

Mr. NORRIS. I wanted that statement to go m the RECORD, 
because there are Senators who in good faith have obeyed and 
followed the rules and suffered from it, and yet they hear 
other Senators who have been here longer than I have been 
openly say to the Senate, right in its teeth, that they reserve 
the right to tell anybody how they voted. 

Mr. REED. I have heard that; yes. 
Mr. NORRIS. With the understanding that a large nu~ber 

of Senators claim that right, and. ~at the Senat; h~s no nght 
by rule to circumscribe their priVIlege an~ the~ nght to do 
th8.t how can we get away fr<>m the proposition, if some ~ena­
tors' claim that right and exercise it, that it should be claimed 
and exercised by all Senators? 

Mr. REED. Whether they exercise it or not .I have no means 
of knowing. I have heard them claim the nght, but I have 
never known tbem to exercise it. 

1\fr. FLETCHER and Mr. Sl\IITH addressed the Chair. 
The VICE PRESIDENT. Does the Senator from Pennsyl-

vania yield ; and if so, to whom? . 
Mr. REED. I yield next to the Senator from Flo~Ida .. 
Mr. FLETCHER. The question here is as to a VIOlatiOn .of 

the rules by the effort made by the Senator fro!ll Wis~nsw. 
What he is proceeding to do is to r~ad from an ar_tlcl~ P?blished 
in a newspaper without saying it IS true ?r saymg 1t Is fals~, 
with<>ut specifying what is true or what Is false .. Is that .di­
vulging any secret on his .part of w~at occurred m execuoxe 
se sion? He is merely tryrng to put m the RECORD what some 
newspaper reporter has stat~d: . . 

Mr. REED. Precisely. RlSmg in his place m the Senate he 
is repeating publicly a statement ~f fact by another man on .a 
matter which is supposed to remain secret, and be sa~s he . . Is 
doing it for the information of the country, and be begms with 
the statement that nine Democrats bolted to vote for Lenroot. 

Mr BLAINE. Mr. President--
Th~ VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator from Wisconsin? 
Mr. REED. Just a moment. How can any sane perso~ con­

strue that except as an intimation that the statements. m tht­
new paper article are substantially correct, or otherwise the 
Senator would not make them, even if he does not formally 
vouch for their accuracy? 

I now yield to the Senator from Wisconsin. 
Mr. BLAINE. I think the Senator is reading from some 

other newspaper than the one I was reading from. 
1\fr. REED. I was reading from the Washington Daily News. 

If the Senator will lend me the paper, I shall be glad to read 
ft·om his copy, . . 

l\fr. BLAINE. Then the Senator was divulgmg information 
in regard to the executive session which I had not suggested. 
[Laughter.] 

1\'Ir. REED. What was it that the Senator read ab<>ut the 
Democrats bolting? 

Mr. BLAINE. I said this: I was proceeding to read an 
article entitled: 

Senate's secret vote on Lenroot revealed. Nine Democrats bolt 

Mr. REED. Well, that is what I read, is it not? , 
Mr. BLAINE. The Senator said " bolted to ·vote for Lenroot. 

¥r. REED. Will the Senator permit me to read from big 
paper? 

Mr. BLAINE. I have read it all. 
Mr. COUZENS. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. COUZENS. Is not the Senator from Pennsylvania out of 

order because he said the nine Democrats voted for Lenroot? 
The VICE PRESIDENT. The Chair has held that the arti· 

cle may be read, so the Chair thinks the Senator from Penn­
sylvania is in order. 

Mr. LA FOLLETTE. Mr. President, is the Senator from 
Pennsylvania in order if he reads something that is not in the 
article? 

Mr. REED. If it so happens that I read the concluding words 
of the sentence, it was quite unintentional. I had understood 
the Senator-but what is the use of quibbling over that? 

I am not going to take any more of the Senate's time. If 
a majority of the Senate wish to enforce this rule about secrecy, 
then, in justice to the dignity of the Senate, let us do so. If a 
majority of the Senate do not approve of the rule, then let us, 
in a dignified way, change the rule. I think--

Mr. HARRISON. Mr. President--
The VICID PRESIDENT. Does the Senator from Pennsyl· 

vania yield to the Senator from Mississippi? 
Mr. REED. At the end of the sentence. I think we stultify 

ourselves in maintaining a rule which is flouted in secret and 
ignored publicly. That is my position, and that is why I think 
the action of the Senator in reading this artiole is a violation 
of the rule against secrecy, and it is our duty, however unpleas­
ant it may be and however it may expose us to newspaper 
ridicule, to sustain the appeal and uphold the rule. 

Mr. HAR-RISON. Mr. President--
The VICE PRESIDliilNT. Does the Senator from Pennsyl· . 

vania yield to the Senator from Mississippi? 
Mr. REED. I yield. 
Mr. HARRISON. I agree with what the Senator says with 

reference to upholding the rule; but he is taking an appeal 
from the decision of the Chair, and, whatever the vote may be, 
the country will construe it one way or the other. 

Mr. REED. Yes. 
Mr. HARRISON. It does not truly reflect the sentiment of 

the Senate here with reference to that question. I expect to 
vote to sustain the Chair, because the Chair heretofore has 
ruled that a Senator has the right to read from a newspaper 
what happened in executive session. 

Mr. REED. Ah! I thank the Senator for reminding me of 
that ruling. It is true that when the late Senator Cummins 
was President pro tempore of the Senate be ruled both ways. 
First be ruled that to read a newspaper account of this sort 
und~ these circumstances was a violation of the rule; then, 
after a couple of days' meditation and prayer upon the subject, 
he ruled the contrary. So, for whatever value that precedent 
has the Senate has it before it. 

Mr. SWANSON. Mr. President, I should like to ask the Sen­
ator a question. 

The VICE PRESIDENT. Does the Senator from Pennsyl­
vania ~ield to the Sen-ator from Virginia? · 

Mr. REED. I do. 
Mr. SWANSON. If we were going to have an investigation 

of this matter to ascertain whether a Senator or an employee 
gave out this infonnation or whether it was a guess on the 
part of the newspapers, we would have to preface the resolution 
with-

Whereas so-and-so has been stated and printed in the papers. 

Would the Senator hold that it was contrary to the rules 
to state that when he asked for a special investigation? 

Mr. REED. We will tackle this case now and the moot 
case later. 

Mr. SWANSON. But, as I understand, the Senator's posWon 
is that we can not read from the papers anything that apper­
tains to an executive session. It seems to me that we could 
not have an investigation unless we were to have a resolution 
stating that the newspapers state so and so, give such and such 
information state such and such facts, and ask to have the 
matter inve~tigated. Would that be subject to a point of order? 

Mr. REED. We can write a resolution without a "whereas." 
Mr. SWANSON. But we have to state what we want to 

investigate whether this occurred or not. 
Mr. HEFLIN. Mr. President, just one word. 
If the Chair is overruled, this body is denied the right to do 

what the public bas done to-day all over tlle country-to read 
this article. This body is not permitted to read and comment 
on a thing which attacks the body itself and purports to give a 
vote which was taken in secret executive session. 
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Of rourse the Chair ls right. The Senator fr001 Wisconsin 

[Mr. BLAINE] is involved. He could rise to a question of ,per­
sonal privilege and read it if he wanted to; and if we overrule 
the Chair we in effect _say to the Senate and the country that 
no Senator can even make reference to a secret executive ses­
sion. His hands are tied, his lips are sealed, and nobody is to 
know what he does behind closed doors. 

I do not want to be tied so that I can not tell the people of 
my State how I vote on every question, in secret session and 
out of it; and the sooner the Senate abandons that practice and 
tells the people of the States how its Members vote on all ques­
tions the tetter it will be for this Government. 

Mr. NORRIS. Mr. President, the real qu~tion before the 
Senate is not whether we ought to have this rule or whether we 
ought not to have it. The Senate ought not to vote on this 
appeal on the basis of their belief or disbelief in the propriety 
of the rule. It must be conceded that we have the rule. The 
question involved in this decision of the Chair is whether or 
not a Member of the Senate, in making a speech, can read a 
newspaper article which purports to give the action of the 
Senate in executive session. 

I remember, only a few days ago, what great respect the 
Senate had to its precedents, in executive session it is true; 
but precedent overruled and overrode the plain statement of 
fact in a role, and, although that question had been ruled on 
both ways, the last time it had been ruled on was the time the 
Senate followed it. 

The Chair has referred to a decision by the late Senator 
Cummins. The Senator from Pennsylvania has said that Sen­
ator Cummins ruled both ways. That is true. He first ruled 
contrary to the way that the present Presiding Officer has ruled; 
but after deliberation, after further thought and investigation, 
he changed his ruling, and held that it was proper to read from 
a ·newspaper· the proceedings claiming to be the proceedings of 
an executive session. 

·we all knew the late Senator Cummins. I think an of us 
who knew him, whether we agreed with him on matters of 
public policy or not, must unite in saying that he had one of the 
most logical legal minds of any man of his day. He had a more 
analytical mind than most men who live and who even rise 
to prominence in the legal profession. I would have great 
respect for a legal opinion rendered by Senator Cummins after 
he had given time and deliberation to the question; and I 
assume that he gave it to this one, and that after he had given 
it he reached the conclusion that it seems tu. me is inevitable, 
if we follow the logic of it-the concluaion that a Senator has 
the right to read, in open session, a newspaper article such as 
the one that the Senator from Wisconsin was attempting to read 
when he was interrupted. 

I desire to say that that is not the only decision. There is 
another precedent on the matter. 

The VICE PRESIDENT. The Chair may state that there 
are two other precedents. 

Mr. NORRIS. Yes; and I am going to read them. One of 
them happened when the Senator from Idaho [Mr. BoRAH] was 
reading from a newspaper, in open session, from testimony 
relating to the nomination of Thomas D. Jones to be a member 
of the Federal Reserve Board, pending in executive session. 

Mr. FESS rose. 
Mr. ·NORRIS. The Senator from Idaho undertook to read 

from a newspaper .what that testimony was. 
Mr. LEE of Maryland. Mr. President, I rise to a point of order. The 

Vice President decided this morning that proceedings in a committee 
which was charged to investigate a matter pending in executive session 
were proceedings within executive session. 

I think there is some reason in holding that way. That- is 
not this case, however. That was not that case. The Senator 
from Idaho was reading from a newspaper. He was not pre­
tending to read from the executive proceedings. 

Now, the Senator from Idaho is reacling from the proceedings within 
an executive session of the Senate here in open session and in obvious 
violation of its rules. Under these circumstances I raise the poi11t 
of order as to whether the Senator from Idaho has n right openly to 
violate the rules of the Senate as the Vice President this morning 
construed them. 

The PRESIDING OFFICER (Mr. Lea of Tenn~ssee).-

He was presiding-
The Senator from Idaho is reading what purports to be from a news­
paper and is commenting on it. The point' of order made by the Sena­
tor from Maryland does not appear to the Chair to be within the 
precedents of the Senate and the point of order is overruled. 

Now, please bear in mind the distinction. The question might 
properly and with some logic be raised if the Senator from Wis-

consin were reading from the testimony taKen oofore a subcom­
mittee of the Judiciary Committee regarding this particular 
appointment; but he is not doing that. He is reading from a 
newspaper-a public newspaper. 

. Mr. FESS. That was the question I wanted to ask. 
Mr. NORRIS. I yield now. I beg the Senator's pardon for 

making him wait so long. 
Mr. FESS. The inquiry I wanted to propound was whether 

the reading was to be from a report of what took place in secret' 
session, or merely a statement of a newspaper, without the 
Senator vouching that that is what took place. 

Mr. NORRIS. Oh, the Senator does not vouch for it. He 
stated explicitly that he did not vouch for it. He made no com­
ment as to whether it was correct or incorrect. 

Mr. FESS. That is the distinction th~t it seems to me must 
be taken into consideration. If it is a mere rumor, without 
one who was in the secret session vouching that that is what 
took place, that is not the same as testimony before the com-
mittee. · 

Mr. NORRIS. I agree with the Senator. It seems to me that 
is a perfectly logical distinction. I call attention again to the 
fact that it is a newspaper article from which the Senator is 
reading. In the case I read, the Senator from Idaho [Mr. 
BoRAH] was reading from . a newspaper article the decision 
referred to by the Senator from Maryland when he called the 
Senator from Idaho to order, and referred to a decision of the 
Chair in which he held that the proceedings before a committee 
on a nomination in executive session were likewise charged with 
the same con4ition and the same secrecy as though they had 
occurred in the Senate instead of before a committee. 

Mr. President, as I look at it, an overruling of the Chair and 
the following of that ruling in the future would bring a great 
deal of grief to the Senate, not as to this particular matter, 
but if we followed that kind of a precedent, we would find our­
selves in difficulty continually. ·A Senator often finds it neces­
sary in self-defense to read from a newspaper. He often reads 
from a newspaper for the purpose of calling attention to an 
error in the newspaper. No one can question his right to do 
that. If we can not read a newspaper comment on what took 
place in an executive session, we can not read an editorial 
about it; and I dare say that in the last 24 hours there have 
been 500 editorials written all over the United States in which 
the writers have indirectly given information abo-ut what took 
place in an executive session. It is known how some Senators 
voted, and I do not think it would be at all difficult to find out 
about how all voted, because a newspaper man who ·has been 
observing the Senate for the last six or seven years can take 
a roll call and pretty nearly tell in advance, without hearing 
the debate, how Senators will vote on most questions. But the 
question now is, Do we violate the rule of secrecy when we 
undertake to read something from a newspaper which every. 
body must concede has the right to publish the information? 

Mr. BINGHAM. Mr. President, will the Senator yield? 
Mr. NORRIS. I yield. 
Mr. BINGHAM. While I agree with a great deal that my 

distinguished friend, the able Senator from Nebraska, has said 
about the desire of a Senator to protect himself by reading from 
a newspaper, does he not think that this particular case is on 
a little different footing, for the reason that this is clearly an 
effort, by hocus-pocus, to get around the fact that the Senate 
refused to divulge the vote in this matter, and that vote, or 
what purports to be that vote, having been published, to put it 
into the CoNGRESSIONAL RECORD for the information of the 
public, for them to draw what conclusions they like, and for 
Senators to draw what conclusions they like in that regard; 
that that is nothing more nor less than an effort to get around 
the rule and do something which the Senate itself has decided 
it will not allow? 

Mr. LA FOLLETTE. Mr. President, I would like to call 
attention to the fact that the Senator from Connecticut is 
divulging what occurred in executive session. He just stated 
here that this was an effort by hocus-pocus to get around some­
thing which the Senate refused to do, and that refusal to 
remove the ban of secrecy took place in executive session. I 
think Senators ought to be very careful about what they say 
here, because the first thing we know the entire debate will be 
in the R'EcORD. 

Mr. NORRIS. :M:r. President, as I said before, the question 
before us is one of sustaining the Chair. 

I am going to say something now I did not intend to say, 
but it has been mentioned by several Senators, and it has been 
referred to again by the Senator f1·om Connecticut, and I will 
not be traveling farther from the point in referring to it than 
we all do on a good many occasions. 

,Just for a ~oment I want to discuss a light which has been 
referred to, if there is such a right-it was included in the 
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question i: asked the Senator from Pennsylvania-whether a The fact is that in ·the particular case we are discussing 
Senator has a right to tell his constituents how he voted on a everybody knew where I stood and how I voted. If l had told 
nomination passed on in executive session, which nieans that he I had voted tlie other way, I would not have been believed; so 
can tell it to a newspaper correspondent in Washington if he this does not apply to me. That may be apart from tbe particu-
wants to or put it in a telegram or letter. lar question we are now to vote on-I think it is myself-but 
· Mr. WATSON. Mr. President-· - it is at least fair to say that Senators ought, if they are going 

The VICE PRESIDENT. Does the Senator from Nebraska· to ask me to obey the rule in the spirit in which the Senator 
yield to the Senator from Indiana? from Pennsylvania says it should be obeyed, to apply it to 

.Mr. NORRIS. Let me finish this thought, and then I will everybody, and if some Senators are going to violate the rule, 
yield. and tell the Senate they are doing it, and the Senate is going 

Mr. WATSON. Certainly. to do nothing, has not every Senator· the right to say, "'l'hat 
Mr. NORRIS. I think the Senator from Pennsylvania stated rule is violated; it is a dead letter, and I will not pay any 

the law correctly. I have taken the same position many a time attention to it"? 
in executive session. Nevertheless, I do not want to put my I now yield to the Senator from Alabama. 
opinion against the opinion of everybody else, my judgment Mr. HEFLIN. Mr. President, if the Senator should tell how 
against everybody else's judgment. I have obeyed the rule ·in he v.oted when he is called upon by the people of his State, as I 
the past and suffered from it. I told the Senate once in was called upon by the people of mine, under the position taken 
executive session what I am going to tell them now in open by the Senator from Pennsylvania he would be expelled from 
session. the Senate. 

(Mr. SMOOT addressed a re-mark to the Senator from Nebraska Mr. NORRIS. Yes; that is the punishment. There is no 
from his seat.) . other punishment. 

Mr. NORRIS. No; I am not telling any secrets. I could Mr. REED. There might be some dry eyes at that. 
have told this even if I had nqt mentioned it in executive Mr. NORRIS. Yes; there might be. There is no other pun-
session. The fact that I told it in executive session would not ishment for a violation of the rules; the punishment is expul­
prevent me fro~ telling it now, because I did not zet the idea sion under the rules. A Senator can n.ot be fined or suspended 
in executive session. or sent to jail; he .is simply expelled. 

Mr. LA FOLLETTE; Mr. President, this ·is a very important Mr. President, just one more word about the real question 
point the Senator raises. Assuming that one has the right to that is before us, as I see it. 
say something previous to an executive session and that one has - Mr. WHEELER. Mr. President--
also said it in executive session, is one prohibited from r.estating . The ·viCE PRESIDENT. Does the Senator from Nebraska 
it following the adjournment of the executive session? yield to the Senator from Montana? 
· Mr. NORRIS. Mr. President-- Mr. NORRIS. I yield. 
· Mr. LA FOLLETTE. I trust the Senator will not transgress Mr. WHEELER. I merely wish to .point out that the case to. 
the rule, because this is a very · serious situation, it seems to which the Senator referred awhile ago was the Woodlock case, 
me. and the absurdity of the situation there was this, that the com­
. Mr. NORRIS. Yes; I think it is very serious. I i>articipa.ted mittee having charge of the matter had open hearings, every 
in a campaign in my own State when my colleague was running member of the committee in the Woodlock ease voted in ·the 
for reelection. I was traveling around over the State some- open, hearings were held in the open, and everybody knew and 
what, making some speeches as best I could, and I read in one it was public how they were going to vote. Afterwards the mat­
of the newspapers of the State a criticism of me. It was a ter came into executive session, and then the same Senators 
criticism in a paper opposed to ~Y colleague's renomination. who had voted in the open were forbidden in the Senate from· 
It was a statement criticizing me and, among other things, to telling how they YOted, notwithstaniling the fact that they voted 
show that I should not be believed, they told that I voted against the same way in the open sessions of the committee. It seemed 
a certain person nominated for a· very high office. The truth to me then extremely unfair . to the Senators who voted in the 
was-and if the records of the secret session were taken down open, when everybody knew how they voted, for part of the Sen· 
they would bear me out-that I did not vote against that par- ators who voted in secret to have their votes kept secret, and it 
ticular person. I not only voted for him but to the best of my was on that occasion, I think, that several Senators rose and 
ability I ·advocated the approval of his nomination when Presi- stated that they intended to tell their constituents or the news­
dent Coolidge sent it to us. I was for him. I voted for him. papers how they ·voted in that particular case. 
I talked for him in the executive session. But I was charged As the Senator said a m·oment ago, anyo_ne can read the list 
in the newspaper with voting against him. Their idea was of Senators and guess how they yote. A newspaper man would 
that that position probably was unpopular in my State. not have needed to ask me how I voted; he could have known 

I was up against the necessity of defending myself and indi- how I voted, and he could have known how every other Senator 
rectly of defending the position I was taking in trying to secure voted if he just attended the sessions of the Senate and was 
the renomination of my colleague. I felt that if I told the familiar with the way they usually v.oted. 
truth about the matter I would violate the rule of the Senate, Mr. NORRIS. He could come within four or five of the vote, 
and I kept still; I said nothing. I suffered what I thought was and there would only be a few about whom he would have to 
an injustice. I believed so then, and I believe so now. But make inquiry. 
I thought it was my duty to keep the rule, even though I The question involved here is, Is a Senator allowed to read 
considered it an obnoxious rule. . But I have heard Senators, from a newspaper? If the Senator had said, whe~ he . started 
older in the service than I, say that they reserved the right to to read this newspaper, "This is correct; tl;lis newspaper tells 
tell their constituents how they voted on anything. I think the truth about what happened in executive session," then 
when they do that in the case of nomina'tions they violate the there would be some weight to the Senator's objection. 
rule. Mr. REED. Mr. President, will the Senator yield? 

One of the oldest Senators in this body stated emphatically, Mr. NORRIS. I yield. 
with regard to a certain nomination, that he read · an article Mr. REED. The Senator will recall that the Senator from 
in the newspaper charging him with voting so and so, and that Wisconsin stated that he was reading this for the information 
it was not true, and he sent a telegram from Washington to the of the country. . 
newspaper telling them how he did vote. He made no bones Mr. NORRIS. That is what we generally do here; everything 
of it. My idea is that that Senator violated the rule. He we do along that line is for the ipformation of the country. 
thinks that his personal obligation to his people and his right Mr. SMOOT. Right or wrong? 
to represent them properly is superior even to the rule. Mr. NORRIS. Yes; right or wrong, and that is how we 

Mr. HEFLIN. Mr. President, will the Senator yield? are judged by the country. If we are going to say that a Sen-
Mr. NORRIS. In just a moment. I do not doubt the sin- ator shall not read a newspaper article or a magazine article 

cerity of the Senator to whom I referred. I have heard it or an editorial because it has reference to or pertains to some­
stated here by Senators that they will tell their people how thing that happened in executive session, then we are going to 
they voted, and nobody has ever done anything about it; the get into more trQuble than anybody here has any idea of. 
Senate has taken no action about it. Senators have heard such Mr. BLEASE. Mr. President--
statements made and have remained silent about it, and by The VICE PRESIDENT. Does the Senator from Nebraska 
their silence have given acquiescence to it. yield to the Senator from South Carolina? 

I confess, after my experience, that I have come to the Mr. NORRIS. I yield. 
conclusion that if some Senators tell how. they vote, regardless Mr. BLEASE. I would like to ask the Senator a question. 
·of this rule; and the Senate knows it, -and by its silence ·indi- When a matter takes .place in executive session and some refer.­
cates that.it.regatds the rule as a ·dead ·rule, -I- will-do the same , ence is l!lade to it here _on !Jle floor, and three Senators get up · 
·thing.myself.·· ! ·have not done it yet; but I am'·liable to at any · -and state that that is .not.an aecurateAatement, that they know 
'time. - · · ~ - · · personally it is p.ot· the truth, does· the· Senator. then · think that 
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~uch a record should be placed in the CoNGRESSIONAL RECORD 
for the sole purpose of making those Senators who are misr~pre­
sented violate a rule of the Senate by saying that the record 
is false? The Senator said that " a Senator should not tell 
how he voted ; if he does tell he is liable to be expelled." There 
may be some Senators who, if they did not tell how they voted, 
might also be expelled. 

Mr. NORRIS. By their people. 
Mr. BLEASE. Yes. So far as I am concerned, I do not care 

who knows how I vote on any subject; but there is one false 
statement -in that paper that I know of, and that is not with 
reference to the secret session. It says nine Democrats voted 
for Mr. Hoover's nominee. If I voted for Mr. Lenroot, I voted 
for Calvin Coolidge's nominee. And if I voted for him and he 
was brought back here again and I was told he was Hoover's 
nominee, I would not vote for him. 

However, if I voted for his confirmation, it was not because 
he mts a Coolidge or a Hoover appointee, but because, from my 
service here with him I knew him to be thoroughly qualified, 
and I did not know of anything reflecting upon ·his personal 
integrity. 

Mr. REED. Mr. President, I have no intention of detaining 
the Senate more than a moment. In passing on this question 
it is said that there have been previous rulings and there were, 
as has been explained, one by Senator Luke Lea, of Tennessee, 
one by Senator Cummins in favor of the appeal and one ~gainst 
it. I would like to submit this for the thought of those Senators 
who are lawyers, that the question of the construction of the 
rule, as to whether it is violated by reading some one else's 
statement of what happened in secret session, is in some sense 
like that question in the law of libel as to whether a libel 
was committed if a statement written or printed by some third 
person was read or published by the person charged with the 
libel. It has been held always since the question first arose 
that the repetition of a libelous statement was of itself libel. 
So here it seems very clear to me that the re~tition of a state- . 
ment purporting to violate the rule is in itself a violation. I 
think perhaps the lawyers of the Senate may see some parallel 
between those two cases. · · 

The VICE PRESIDENT. The Chair had intended to read 
the opinion delivered by former· Senator Lea overruling a similar 
point of order, but as it has been read I take it it is not neces­
sary to read it again. · I ao · desire, however, to re:;td what 
former Senator Cummins said in reference to the decision he 
rendered on the 26th of January, 1925: 

The Chair desires to make a statement. On Saturday a point of 
order was raised against remarks being made by the junior Senator 
from Alabama [Mr. HEFLIN]. The Chair sustained the point of order. 
A further study of the rule invoked in behalf of the point of order 
has convinced the Chair that he misinterpreted that section in its 
application to the remarks being made by the Senator_ from .Alabama, 
and the point of order should have been overruled in~t~ad of sustained. 
The Chair deems it his duty to make this statement for the RECORD 
as well as for the information of Senators .. 

The Chair also desires to call attention to the fact that in 
1919 the Senator from Idaho [Mr. BoRAH] read o.r began to 
read a· newspaper report of the Versailles treaty. The point 
of order was made that it was a matter for executive session. 
·The question was submitted to the Senate and by a vote of 
42 to 24 it was held to be in order . 
. The. question is, Shall the decision of the Chair stand as the 

judgment of the Senate? The clerk will call the roll. 
The Chief Clerk proceeded to call the roll. 
Mr. REED (when his name was called). I have a pair with 

the Senator from New Mexico [Mr. BRAnoN}. I transfer that 
pair to the Senator from Vermont [Mr. GREENE] and vote 
"nay." 

The roll call was concluded. 
Mr. BlliGHAM (after having voted in the negative). I have 

a general pair with the junior Senator from Virginia [Mr. 
GLASs]. Not knowing how he would vote, and being unable to 
obtain a transfer, I withdraw my vote. 

Mr. FESS. I desire to announce the following general pairs: 
The Senator from New Hampshire [Mr. KEYEs] with the 

Senator from Arkansas [Mr. ROBINSON] ; 
The Senator from Maine [Mr. GoULD] with the Senator from 

Tennessee [Mr. TYSON] ; · 
The Senator from Rhode Island [Mr. liEBERT] with the 

Senato'r from New York [Mr. CoPELAND]; · 
The Senator from New 3'ersey [Mr. EDGE] with the Senator 

from Massachusetts [Mr. WALsH]; 
The Senator from Indiana [Mr. RoBINSON] with the Senator 

'from Washington [Mr. DILL] ; and · 
The Senator from Massachusetts [Mr. GII.I..FJIT] · with the 

Senator from Kentucky [Mr. BARKLEY]. 

I ain not informed how any of these SenatorS would vote on 
this question. 

Mr. SHEPPARD. I desire to announce the unavoidable and 
necessary absence from the city of the Senator from Arkansas 
[Mr. RosmsoN], the Senator from New York [Mr. CoPELAND], 
the Senator from Tennessee [Mr. TYsoN], the Senator from 
Kentucky [Mr. B.A&KLEY], the Senator from Washington [Mr. 
DILL], and the Senator from Massachusetts [Mr. WALSH]. 

The result was announced-yeas 63, nays 9, as follows : 

Allen 
Ashurst 
Black 
Blaine 
Borah 
Brookhart 
Broussard 
Burton 
Capper 
Caraway 
Connally 
Couzens 
Cutting 
Fess 
Fletcher 
Frazier• 

Dale 
Hastings 
Kean 

YEA8-63 
George 
Glenn 
Goldsborough 
Hale 
Harris 
Harrison 
Hatfield 
Hawes 
Hayden 
Beilin 
Howell 
Johnson 
Jones 
King 
La Follette 
McKellar 

Phipps 
Reed 

McMaster 
McNary 
Metcalf 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Overman 
Patterson 
Pine 
Ransdell 
Sackett 
Schall 
Sheppard 
Shortridge 

NAY8-9 
Stei~r 
Walcott 

NOT VOTING-23 
Barkley Dill Greene 
Bingham Edge Hebert 
Blea.se Gillett Kendrick 
Bratton Glass Keyes 
Copeland Goff Pittman 
Deneen Gould Robinson, Ark. 

Simmons 
Smith 
Smoot 
Steck 
Stephens 
Swanson 
Thomas, Id~bo 
Thomas, Okla. 
Townsend 
Trammell 
Vandenberg 
Wagner 
Walsh, Mont. 
Watson 
Wheeler 

Warren 
Waterman 

Robhison,Ind. 
Shipstead 
Tydings 
Tyson 
Walsh, Mass. 

so the decision of the Chair stood as the judgment of the 
Senate. 

Mr. SMITH. Mr. President-- . 
The VICE PRESIDENT. The Senator from Wisconsin [Mr. 

BLAINE] has the floor. Does he yield to the Senator from 
South Carolina? 

Mr. BLAINE. I yield. 
Mr. SMITH. I want to ask the majority leader if any action 

is contemplated on the publication of the article which Qas 
been under discussion. It will be recalled that the statement 
was made by the author of the article that he got it . from 
"authoritative" sources. · For one I want to. have the matter 
thoroughly investigated to find out whether or not some one who 
has been extended the courtesy and privilege of the floor or 
any Member of this body has been guilty of doing that which 
a majority -of us, at least,· think should not be done. 

Mr. WATSON. Mr. President, replying to the Senator from 
South Carolina I will say that I am informed by the chairman 
of the Committee on Rules [Mr. MosEs] that he has called a 
meeting of that committee for to-morrow at 1 o'clock for the pur­
pose of considering the very question to which the Senator has 
alluded. 

Mr. SMITH. Some of ·us had contemplated offering a reso­
lution with reference to the matter, but we prefer that the 
majority in the body should take action through the proper 
sources, and I am now informed that that will be done. 

Mr. BLAINE. Mr. President, when I was interrupted by the 
question raised by the Senator from Pennsylvania [Mr. REED] 
I had just started to read the article in the News, a daily pub­
lished in Washington, D. C., being the issue of Tuesday, May 21, 
1929. Preceding the main body of the article is the statement : . . 

Senate secret vote on Lenroot revealed. Nine Democrats bolt. 

I am going to ask unanimous consent that the balance of the 
article be printed in the RECORD as a part of my remarks. 

The VICE PRESIDENT. Is there objection? 
Mr. BINGHAM. Mr. President, reserving the right to object, 

I should like to ask the Senator from Wisconsin whether I am 
correctly informed that one of his objects in asking that this 
be printed in the RECORD is to permit any Senator whose posi­
tion has been misrepresented by reference to the RECORD to 
correct his position and state just how he did vote, or whether 
he was present and voted, or not? 

Mr. BLAINE. Mr. P1·esident, what other Senators may do is 
not within my power to direct, but it is quite inconsequential 
what my purposes may be or what my motives may be. 

Mr. BINGHAM. No, Mr. President--
Mr. BLAINE. That is, Mr. President, I did not assume that 

a Senator would be under cross-examination as to his motives on 
any particular subject by another Member of this body. 

Mr. BINGHAM. A Senator's motives may not be questioned 
in any way reflecting upon him as a Senator, but I never beard 
it maintained on this floor that a -Senator might not be a,slred 
what his motives were, and I again ask the Senator whether it 
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is his motive in putting the article .in the RECORD to permit a 
Senator to correct any error that may be made regarding · his 
position? 

Mr. BLAINE. I think if I were to ask the Senator from 
Connecticut [Mr. BINGHAM] that question when he was debating 
a proposition he would regard it as a very offensive question. 

1\fr. BINGHAM. I am sorry--
Mr. BLAINE. I do not understand that my motives are 

under investigation. I understand very clearly that the Senate 
by an overwhelming vote has sustained the Chair. If I must be 
subjected to an inquisition by the Senator from Connecticut, I 
desire first that he be clothed with the authority to conduct that 
inquisition. . · 

Mr. BINGHAM. If the Senator from Wisconsin takes the 
attitude that the asking of a simple question of that kind witl).­
out any reflection on his motives is in the nature of an inquisi­
tion, then I must of necessity draw the inference from it that 
his motives in doing so are such that he does not care to disclose 
them and he stands on his constitutional rights--

Mr. NORRIS. Now, Mr. President, I call the Senator to order. 
Under the rules of the Senate no Senator has a right to questi-on 
the motives of another Senator, and I submit that that is what 
the Senator from Connecticut is now doing. 

Mr. BLAINE. Mr. President, I desire to proceed with my 
remarks. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Wisconsin to print in the RECORD the article 
to which he has referred? 

Mr. BINGiiAM. Mr. President, out of respect to my brethren 
here, who I know are anxious to get back to their offices, I will 
not do as I think I ought to d()-{)bject-and I will make no 
further effort to prevent what I think ought never to have been 
done. 

The VICE. PRESIDENT. The Chair hears no objectio-n, .and 
the aiticle .will be printed in the R:Ecoao. 
· The article is as. follows: 

[From The Washington Daily News, Tuesday, May 21, 1929] 

SENATE's SECRET VOTE oN LENROOT RI:"VEALED; NINE DmvocaATS Bo:ur­
Bn»AitiNG OF PARTY TIES GIVES FORMER .SENATOR MAJORITY OF 42 TO 
27 ; SECRECY is" FOUGHT-RULE IS l50. YEARS ow---:.BOTH SKNATOB.S . 
JONES AND ROBINSON HAVE OFFERED RE.SOLUTIONB TO A"BoLlSH EXECU· 
TIVE SESSIONS 
(Editor's note: In the following story Paul R. Mallon, bead of the 

Senate staff of the United Press, reveals the Senate ro}l call on con­
firmation of the nomination of former Senator Lenroot, of Wisconsin, 
to the United States Court of Customs Appeals. This vote was taken 
in secret executive session, and attempts to make it public failed. 
Mallon won commendation for his enterprise in revealing another roll 
call a few months ago, that on confirmation of Roy 0. West to be 

Democrats, 16: Barkley, Black, Caraway, Connally, Dill, Fletcher, 
_Harris, Heflin, McKellar, Sheppard, Walsh of Montana, Thomas of 
Oklahoma, Smith, Trammell, Wagner, and Wheeler. 

PAIRED 

Brookhart (for) with Borah (against). 

ABSENT AND NOT VOTING 

Republicans, 9 : Couzens, Goldsborough, Keyes, Patterson, Sackett, 
Schall, Thomas of Idaho, Walcott, and Warren. 

Democrats, 14 : Bratton, Broussard, Copeland, George, Glass, Harri· 
son, Hawes, Kendrick, Pittman, Robinson of Arkansas, Simmons, Swan· 
son, Tydings, and Tyson. 

Farmer-Labor, 1: Shipstead. 

~r. BLAINE. M~. President, in concluding my remarks, I 
des1re to extend to the Senator from Connecticut my deep 
and sincere appreciation for his consideration of this body'. 
[Laughter.] · 

RECD3S 

Mr. WATSON . . I move that the Senate take a .recess untH 
to-morrow at 12 o'clock noon. , . 

.The motion was agr~ed .to; and r(at ·Q o'clock and 20 minute~ 
p. m.) the Sen~te took a recess until to-morrow, Wednesday, 
May 22, 1929, at 12 o'clock meridian. 

.-. HOUSE OF REPRESENTATIVES 
. TUESDAY, May ~1, !9~ 

The House met at 12 o'clock noon. 
The Chaplain; Rev. James Shera Montgomery, D. D., offered 

the following prayer: - · 

Alm!~hty God, ~~e upo~ us, . and any depression we ma:f 
h~v~ ~Ill wss. a~ay. ~ike a mor~Wlg cloud. · Take away from· 
o~r mmds 1any strain and stress a'nd let them confess tbe wonder 
·of Thy peace .. We n~d niore . ~c-ept~eness, ·and ·we pray that 
Thy Holy Spirit' may manifest the assurance of a calm and 
fruitful faith. Employ~ our gifts, our powers; and all maferial 
forces in th~ prom~ion of . g~d , wi!J throughout the Republic. 
Convince· us, dear Father, that the man who iS intelligently and 
intiinately related to Thee is a tremendous force, from which 
issue the currents of wisdom and righteousness. Through Jesus 
Christ our Savior. Amen. 

The Journal of the proceedings of yesterday was read and ap­
proved. 

BILL PRESENTED TO THE PRESIDENT 

Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee did on May 18, 
1929, present -to the President, for · his approval, a bill of the Secretary of Interior.) 

By Paul R. Mallon ' Honse of the .following title : · · 

The secret roll call by which the Senate in executive session last 
Friday confirmed the nomination of Irvine L. Lenroot, of Wisconsin, 
to be a customs · judge was obtained for publication to-day by the · 
United Press. · 

The roll call was doubly significant because of the fight now being 
led by Senators JONES, of Washington, assistant Republican __ leader, · 
ROBINSON of Arkansas, Democratic floor leader, and others for abolition 
of the 150-year-ald rule by which the Senate confirms nominees in 
executive session. 

The vote shows 9 Democrats bolted party ranks and voted with 33 
Republicans to confirm President Hoover's selection, while 11 western 
Republicans and 16 Democrats voted against him. 

JONES and RoBINSON of Arkansas introduced amendments to abolish 
the old rule following publication last January of the vote by which 
the Senate confirmed Roy 0. West, of Illinois, to be Secretary of the 
Interior. 

Before the Lenroot vote was taken the Senate voted 38 to 36 lu 
favor of publishing a preliminary roll call, but Vice President Curtis 
ruled a two-thirds majority was necessary for publication. 

The Lenroot roll call follows : 

FOR LENROOT, 42 

Republicans, 33 : Allen, Bingham, Burton, Capper, Dale, D~neen, Edge, 
Fess, Gillett, Glenn, Goff, Gould, Greene, Hale, Hastings, Hatfield, 
Hebert, Jones, Kean, ~cNary, Metcalf, Moses, Oddie, Phipps, Reed, 
Robinson of Indiana, Shortridge, Smoot, Steiwer, Townsetld, Vandenberg, 
Waterman, and Watson. 

DemocratR·, 9: Ashurst, Blease, Hayden, King, Overman, Ransdell, 
Steck, Stephens, and Walsh of Massachusetts. 

AGAINST LENROOT, 27 

Republicans, 11: Blaine, Cutting, Frazier, Howell, JohDson, La Fol· 
lette, McMaster, Norbeck, Norris, N1e, and Pine. 

H. R. 22. An act to provide for the study, investigation, and 
survey, for commemorative pur~ses, of battle fields in the 
vicinity of Richmond, Va. 

DEATH OF A FORMER MEMBER 

Mr. DARROW. 'Mr. Speaker, I ask unanimous consent to 
proceed for three minutes. 

The SPEAKER. Is there objection to the request of the gen­
tleman from Pennsylvania? 

There was no objection. 
Mr. DARROW. Mr. Speaker, it is with deep regret that-r 

announce the death of a former colleague, Hon. Aaron S. 
Kreider, at his home in Annville, Pa., on Sunday, May 19. 
Mr. Kreider represented what was then the eighteenth con­
gressional district of Pennsylvania, comprised of Cumberland, 
Dauphin, and Lebanon Counties, for a period of iO years, from 
the Sixty-third to the Sixty-seventh Congresses. During that 
service he was a member of the Committee on Rules and tJ1e 
Committee on Public Buildings and Grounds and took a promi­
nent part in the work of those committees as well as the 
interests of his constituency, by whom he was dearly beloved. 

He had been ill since the death of his son, Ammon H. Kreider, 
president of the Kreider-Reisner Aircraft Co., who was killed 
in an airplane crash above Ford Field, Detroit, April 13. His 
widow, three daughters, and five sons survive. 

From 1913 to 1916 Mr. Kreider was president of the National 
Association of Shoe Manufacturers. He operated shoe factories 
at Annville, Elizabethtown, Palmyra, Middletown, and Lebanon. 
He was president of the Farmers National Bank of Lebanon. 
He was president of the board of trustees of Lebanon Valley 
College. 

It is with profound regret that Pennsylvania loses this dis­
tinguished son and former colleague o~ ours in Congress. 
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