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11488) to gi"'e the c1·ew of the U. S. S. St. Louis- a pensionable 
status ; to the Committee on Pensions:. 

5924. Also, petition of the SV\eet-Orr & Co. (Inc.), New York 
City, fa"'oring the passage of the Hawes-Cooper bill (S. 1940, 
H. R. 7729); to t11e Committee on Labor. 

5925. Also, petition of the American Broom & Brush Co., Am
sterdam, N. Y., favoring the passage of the Hawes-Cooper bill; 
to the Committee on Labor. 

5926. Also, petition of the A via tors' Post, American Legion, 
of New York, favoring the pas~.age of the Tyson bill (S. 777) as 
it pa~sed the Senate without amendments; t9 the Committee 
on World War Veterans' Legislation. 

5927. Al o, petition of William P. Kobj:Je, 12 East Forty-first 
·Street, New York City, favming the passage of the Tyson bill 
( S. 777) as it passed the Senate and without amendments; to 
the Committee on World War Veterans' Legislation. 

5928. Also, petition of Louis Schoenberg, 101 Arlington Ave
nue, Brooklyn, N. Y., favoring the passage of the Tyson bill 
(S. 777) as it passed the Senate and without amendments; to 
the Committee on World War Veterans' Legislation. 

5929. Also, petition of A. Hilderbrandt, adjutant, Woodhaven 
Post, American Legion, 'Voodhaven, Long Island, N. Y., favor
ing the Tyson bill (S. 777) as it passed the Senate and without 
amendments; to the Committee on World War Veterans' Legis
lation. 

5930. Also, petition of James E. Pasta, county commander, 
Queens County, N. Y., American Legion, favoring the passage 
of the Tyson bill ( S. 777) as it pa .~sed the Senate and without 
amendments; to the Committee on World War Veterans' Legis
lation. 

5931. AlRo, petition of the metal trades department of the 
American Federation of Labor, Washington, D. C., favoring an 
amendment to be offered to the naval appropl'iation bill by Con
gressman DouGLAss of Massachusetts, for reconditioning of 
uncommLsioned destroyers and make vart of the appropriation 
available for immediate use; to the Committee on Appropri
ation . . 

5932. Also, petition of the Legislature of the State of New 
York, memolializing Congress to provide a suitable institution 
in the State of New York in which to confine those charged with 
or convicted of crimes against the Government of the United 
States; to the Committee on the Judiciary. 

5933. By ::\Ir. O'CO~OR of :New York: Resolution of the 
Eastern Broker Division, Commercial Telegraphers Union of 
America, protesting against passage of the McNary-Haugen 
bill ; to the Committee on Agriculture. 

5934. By :Mr. RAIXEY : Petition of 57 citizens of Kilbourne, 
Ill., for increased pensions for Civil "\\"'ar veterans and their 
widows ; to the Committee on Invalid Pensions. 

59.35. By :Mr. STALKER: Petition of Fred Pinneer and sundry 
citizens of 'Vaverly, N. Y., urging the enactment of legislation 
canying the rates proposed by the National Tribune for veter
ans and their wido'\\s of Civil War; to the Committee on Invalid 

' Pensions. 
5936. Also, petition of Mrs. B . Knapp, of Elmira, N. Y., and 

sundry citizens of that vicinity, protesting against the enact
ment of House bill 78 ; to the Committee on the District of 
Columbia. 

5937. By Mr. SWICK: Petition of H. E. Dru.shel and 118 
other residents of Butler County, Pa., urging the passage of a 
bill for the relief of Civil War \eterans and their de]}endents, 
providing pensions of 72 per month for every Cinl \Var sur
vivor, $125 for eyery Civil War sunivor requiring aid and 
attendance, and $50 per month for e\ery Oivil War widow; to 
the Committee on Pensions. 

5938. By Mr. THOMPSO~: Petition of citizens of Columbus 
Grove, Ohio, in fa\or of more liberal pensions for Civil Wat 
\eterans; to the Committee on IIl\alid Pensions. 

5039. By !11:. W ASO~ : Petition of S. M. Lambert and 10 
other residents of Keene, N. H., urging that immediate steps be 
taken to bring to a vote a Civil War pension bill in order that 
I'elief may be accorded to neetiy and snffeling veterans and 
widows ; to the Committee on InYalid Pensions. 

5940. By Mr. WILLIAMS of ~Ii:o:souri: Petition of George E. 
Conrad and others, urging the pas~age of the National Tribune's 
Civil War pension bill; to the Committee on Pensions. 

5941. By Mr. WURZBACH: Petition of Jake Bellore, T . T. 
Dickson, and other citizen ,, of San Autonio, Bexar County, Tex., 
p1·otesting the passage of House bill 78. compulsory Sunday 
observance bill; to the Committee on the District of Columbia. 

5942. Also, petition .of G. W. Shorter, Manley l\Iims, J. E . 
. Click, George A. Towns, and other citizens of Nueces Com1ty, 
Tex., prote ting against the passage of the compulsory Sunday 
obsert"ance bill (H. R. 78); to the Committee on the Distlict of 

·Columbia, 
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59<13. Also, petition of Fred G. :!l,lul:finger, S. R. Forehand, .J. H. 
Hasenbeck, A. Braune1·, Dr. Frederick Terrell, Dr. George C. 
Wurzbach, and other citizens of San Antonio, Bexar County, 
Tex., favoring the immediate consideration of legislation provid
ing for increased pensioac::; for Civil War veterans and their wid
ows; to the Committee on Invalid Pensions. 

SENATE 
}fo~DAY, 1.ll wrch 26, 1928 

(Legislat·ioo day of Satu.rday, March 24, 1928) 

The Senate reassembled at 12 o'clock meridian, on the expi
ration of the recess. 

The VICE PRESIDENT. The Senate will receive a message 
from the House of Representatives. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre-sentatives, by M.r. Jialti
gan, one of its de1·ks, announced that the House had passed 
without amendment the following bills of the Senate: 

S. 3007. An act 'to authorize the SeCI·etary of the Interior to 
issue a patent .to the Bureau of Catholic Indian Missions for a 
certain tract of land on the Mescalero Reservation, N . Mex.; and 

S. 3355. An act to authorize the cancellation of the balance 
due on a reimbursable agreement for the sale of cattle to certain 
Rosebud Indians. 

REPORT OF THE FEDER-lL RESERVE BOARD 

The VICE PRESIDENT laid before the Senate a communica
tion from the Governor of the Federal Reserve Board, trans
mitting the fourteenth annual report of that board covering 
operations for the year 1927, which was referred to the Com
mittee on Banking and Currency. 

STATISTICS RELATIYE TO UNEMPLOYMENT (S. 000. NO. 77) 

The VICE PRESIDE~T laid before the Senate a report (with 
accompanying statements) fi·om the Secretary of Labor in re
sponse to Senate Resolution 147, agreed to l\1arch 5, 1928, rela
tive to the unemployment situation, which, with the accompany
ing papers, was referred to the Committee on Education and 
Labor and ordered to be printed. 

1\Ir. SMOOT. 1\Ir. President, I ask that the reply of the 
Secretary of Labor just laid before the Senate may be al o 
printed in the REcoRD. 

The VICE PRESIDE~~. Without objection, it is so ordered. 
The reply of the Se<:retary of Labor is as follows: 

Bon. CHARLES G. DAWES, 

DEPARTnE~T OF LABOR, 

OFFICE OF THE SECRETARY, 

Washington, March £4, 1928. 

President of the Senate, 
Wltsltington , D. 0. 

Sm : On March 6, 1928, the United States Senate, first session of the 
Seventieth Congress, passed Senate Resolution 147, as follows: 

((Resoh:ed, That the Seeretary of Labor is hereby directed (1) to 
investigate and compute the extent of unemployment and part-time 
employment in the United States and make report thereon to the 
Senate, and together therewith to report the methods 3.Ild devices 
whereby the investigation · and computation shall have been macle; 
(2) to investigate the method whereby frequent periodic report of the 
number of unemployed and part-time employed in the United States, 
and permanent statistics thereon may hereafter be had and made 
available, and make report thereon to the Senate." 

In compliance with these requirements, I immediately directed the 
United States Commissioner of Labor Statistics to make such report 
as was possible from available records upon the subject named in the 
resolution. I herewith tran::;mit the rPport which the Commissioner of 
Labor Statistics has placed in my band ·. 

In reply to the clauses which introduce the resolution, I would call 
your attention first to the fact that the volume of employment, as hown 
by the reports of the Bureau of Labor Statistics, published monthly, has 
tended downward from April, 1927, up to and inclulling January, 1928. 
The February report, just published, shows however, an upward trend 
in employment. This fact the Department of Labor bas done its utmost 
to make wiUely public, and thus has already fulfilled, so far as it hatl 
power to do so, the requirement of the Senate's resolution, namely, to 
call attention •• to the proper timing for the inauguration of public 
works by the Federal Government and the encouragement of similar 
undertakings by the States." 

Bearing on this action by the Department of Labor, I would respect
fully submit that having had personal experience of former periods of 
unemployment, I do not recall an instance where there was " p1·oper 
timing for the inauguration of public works," or other governmental, 
State, municipal, or county effort to take up shrinkage of employment 
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until after it was too late. In the present Instance the Department 
of Labor has sounded such warning in ample time. 

In r eply to another clause in the preamble to the Senate's resolution, 
"that accurate and all-inclusive statistics of employment and unem
ployment be had at frequent intervals," I would call your attention to 
the fact that the resolution carries no appropriation for this purpose. 
I am informed by the Commissioner of Labor Statistics that to obtain 
such information and keep it current would require a very large addi
tion to the amount of money appropriated for the Department of Labor. 
A statement of employment and unemployment that would be "accurate 
and all inclusive " would involve an individual census of the United 
States, a work physically impossible of performance at frequent inter
vals and of heavy expense. 

There is every reason to believe, however, that with a moderate in
crease in the annual appropriations for the Bureau of Labor Statistics, 
the bureau could materially extend its volume of employment and part
time employment information to include manufacturing establishments 
of sma ller size, where its information now is obtained from the larger 
establishments alone. The bureau could also extend its work to include 
other· industries than those now covered, and could tabulate its material 
not only, as now, by geographical divisions, but by States and principal 
cities instead. A very careful estimate submitted to me by Commis
sioner Stewart indicates that, for $100,000 additional, the division of 
the bureau now handling this material could be increased to include a 
fair proportion of establishments employing as few as 50 persons, and 
that this material could be presented in detail by industries, States, and 
cities of 100,000 population . 

In addition to this, $20,000 should be added to the present appro
priation for the employment service of the Department of Labor to 
enable it to extend its general nonstatistical reports of employment 
opportunities by cities, to cover States not now included in its reports, 
and to increase the facilities for placing jobless men, especially in its 
farm placement activitie . 

I herewith transmit the report on employment conditions which the 
Commissioner of Labor Statistic , with the facilities at band, has sub
mitted to me. It shows that the present slump in employment, while 
not so extensive or grave as the estimates which have been generally 
circulated, is nevertheless serious. The factors which have brought it 
about are many; among them the floods in the Mississippi Valley, in 
New England, the tornado which swt>pt Florida and its attendant losses, 
the temporary closing of a part of certain major industrial plants, and 
a disturbance in the bituminous coal fields which has lasted for many 
months. All these have temporarily decrea ·ed the opportunities for 
employment and have adversely affected employment conditions in 
other lines of industry. 

These, and the other influences which have operated in the same 
direction, I believe to be passing phases of our economic life. There 
are, nevertheless, certain features of the problem' which must be con
sidered if approach to constructive remedial measures is to be made 
with proper intelligence. For example, in 1927 the total net immigra
tion, both inside and outside the quota countries, amounted to 252,023. 
.A considerable percentage of these were prospective laborers. In addi• 
tion to these immigrants, admitted during a year when our own people 
were losing employment, there was the annual average infitL"'C of 
205,000 from the farms to fhe cities. We furthet· have practically 
2,000,000 boys and girls in our own population who reach the working 
age each year. 

I de~ire to call your attention also to a distinction which Commis
sioner Stewart makes in his report, to the effect that "employm'ent 
as it exists at present is composed of two entirely different elt>mt>nts, 
namely, those temporarily out of work at their regular occupations, 
and, Sfcond, those displaced by changes in industrial and commercial 
methods " ; or, as one might put it, tho ·e who are merely suspended 
and those permanently released from their jobs. 

Former labor depressions have been due almost wholly to the first 
group named, and if public work is not furnished quickly enough to 
relieve them, they have no recourse but to wait until their own jobs 
are again available. 

Prompt relief for tilese is due from the Government's elaborate 
builuing pt·ogram, from similar programs of States, municipalities, and 
counties. and from private building and construction. 

Fot· the second class of unemployed, of whom Commissioner Stewart 
say , " it is not unreasonable to believe that a considerable percentage 
of the employment shrinkage shown in this report is due to new 
macilint> and new mechanical devices,"' waiting for industrial develop
ments is of no avail. Their jobs are gone. Inventive gt>nius mul:lt 
devise new industlies, commercial agencies must create new wants. in 
order to create new occupations for these people. in so far as age permits
them to learn new occupations or Rdttpt themselves to new iudustlies. 
This need for new industrie and nt>w occupations daily bt>comes more 
pressing. The Department of Labor i in constant receipt of reports of 
acute situations resulting from the introduction of new machines. It 
is believed in many quarters, moreover, and with good reason. that this 
mt>cllanical development will probably proceed as rapidly in the immedi
ate future as it has in the immediate pas t. 

With all these forces tending to cause unemployment, the number at 
present unemployed has been found to constitute a very small per
centage of those at work. The census of 1920 showed that 42,000,000 
of our people as wage earners or otherwise are gainfully employed. 
Of these, 23,348,692 have been found to be at present employed on 
either a wage or a salary basis. By the most careful computation 
methods available, Commissioner Stewart finds that the actual number 
now out of work is 1,874,0iJO. 

The attached report, compiled by Mr. Ethelbert Stewart, United 
States Commissioner of Labor Statistics, which contains these figures 
and the methods by which they are obtained, is the second such report 
which I have been called upon to submit to your body. Commissioner 
Stewart has been connected with the statistical work of the Bureau of 
Labor Statistics and of the Government for a period of 41 years, having 
been first appointed Commissioner of Labor Statistics by President 
Wilson and continued in office by Presidents Harding and Coolidge. 
Mr. Stewart's ability and conscientiousness in this work are thoroughly 
established and recognized, and his former report, which I submitted 
in August, 1921, showing 5,735,000 fewer persons on the pay rolls of the 
country, proved to be accurate. I therefore submit this, his seconu 
rt>port, with absolute confidence in its essential accuracy. 

You will find this report of the Commissioner of Labor Statistics on 
Senate Resolution 147 accompanied by an appendix which gives the 
report of Dr. J. Knox Insley, Commissioner of Labor and Statistics of 
Maryland, dealing with the same subject and gi'ving the details of a 
house-to-house canvass in the city of Baltimore. The results of this in
dependent investigation are included as further confirming the accuracy 
·of Commissioner Stewart's report. 

Respectfully, 
JAJ\IES J. DAVIS, 

See1·etary of Labor. 

U:\'ITED STATES DEPA.RTME:\'T OF LABOR, 

BUREA.r; OF LABOlt STATISTICS, 

Washington, March 24, 1.9Z8. 
Ron. J.UIES J. DAYIS, 

Secretary of Labor, Washington, D. C. 
SIR : In accordance with your instructions of March 6, 1928, I have 

completed and transmit herewith a report concerning the volume of 
unemployment in the United States at this time and the amount of 
part-time employment so far as can be determint>d from the records in 
the pos ession of the Bureau of Labor Statistics. 

The definition of unemployment as here used is as follows : Persons 
usually. employed but at present out of employment and hunting for 
work. In other words, the first section of this report refers to persons 
now totally idle but who have until a reasonably recent period been 
employed and who are now seeking employment. This section does 
not include those employed part time nor does it include tho ·e who are 
unemployable and are and have been for a long period of time subject 
to what might be considered outdoor relief. 

The second part of the report deals with sucil information as we 
have on part-time employment. 

To thi I have appended the recent report of the commi sioner of 
labor and statistics of the State of Maryland, which in addition to 
being a very able and interesting document contains the result of the 
only actual house-to-house canvass made for t he purpose of determining 
the actual number of unemployed that has been made in any city so far 
as I know. 

Rt>spectfully, ETHELBERT STEWART, 

Commissioner of Labor Statistics. 

UNITED STATES DEPARTME:ST OF LABOR, 

BGREAU OF LABOR STATISTICS, 

Washi1ngton, Mm·ch t?4, 1928. 

REPORT ON UXEJ\IPLOYl\fEXT IN THill CKITED STATES 

On March 6, 1928, tile United States Senate pa sed Resolution 147, 
which contains the following langua"ge : 

u Resol- ~:ed, That the Secretary of Labor is hereby directed (1 ) to 
investigate and compute the extent of unemployment and part-time 
employment in the United States and make report thereon to the Senate. 
and together therewith to report the methods and devices whereby 
the investigation and computation shall have been made; (2) to in
vestigate tile method whereby frequent periodic report of the number 
of unemployed and part-time employed in the united States and perma
nent statistics thereof may hereafter be had and made available, and 
make rl:'port thereon to the Senate." 

Responding to the requirements of the fu· t part of the resolution 
quoted, the best estimate that can be made from all sourct>s of informa
tion available at this time is that the shrinkage in the volume of 
wage earners, including manufacturing, transportation, mining, agricul
tm·e. trade, clt>rical , and domestic groups, .figuring on a basis of those 
employed in 1925. is revealed to be 7.43 per cent. Applying this per
('entage to the total number of employees as of 1925 givt>s a F<hrinlmge 
between the a>erage of 1925 and .January, 1928,- of 1,874,050 perspm!. 
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The method of calculation employed in arriving at this figure is as 

.follows: Fir t, the cen~us of 1925 is taken as a. base, because the census 
of 1920 represents a boom year; and while there was a tremendous 
~lump between that and the census of 1923, nevertheless between these 
pt>riods there had been a recovery, and the year 1923 brought an up· 
wing which, from the present point of view, may be considered by 
ome, at least, an incipient boom. Employment dropped again in 

1924, ad>anced slightly in 1925, a little more in 1926, and dropped 
again through 1927. The year 192:1 may therefore be accepted as an 
average recent year from which to take measm·ement, and it is herein 
made the base !rom which employment shrinkage has been computed. 
In making 1925 the base, or 100, it is understood that whatever there 
may have be€'u of unemployment in that year is ignored, and it is 
assumed that those who were let out of indu.~try between 1923 and 
1924 had by 1925 readjusted themselves. It may be said that 1925 
was a year in which there was no noticeable unemployment question. 
It is also used as a ba e, becau e it was a year in which the census 
of manufactures was taken. 

The foundation of the estimate here submitted is the known figures 
for 1925 for (1) manufaC'turing wage earners, and (2) railroad em
ployees. These, with the estimates as of January, 1928, are as follows: 

Estimated 
Employed employed Estimated 

in 19'2.i January, shrinkage 
1928 

' 
Manufaeturing________________________________ 8, 383,781 7, 739,907 
Railroads .•. ----------------------------------- 1, 752, 589 t I. 643, 356 

TotaL .••• -----------······------·------ 10, 136, 370 9, 383,2631 

1 December, 1927. 
Decrease of 7A3 per cent. 

64o3,874 
109,233 

753, 107 

No figures are a>ailable for the groups-agriculture, mmmg, clerical 
workers, domestic service, and trade-and it can only be assumed that 
they have been affected in like degree. 

'l'be change in manufac-turing employment is determined from the 
change in the Bureau of Labor Statistics' index of employment in 
manufacturing inuush·ies. The railt·oad figures are exact for class 1 
railroad!', omitting general and division officials. The number of em
ployees in 1925 is estimated from the popula~on census taken as of 
January, 1920, as recast in the July, 1923, is ue of the Monthly Labor 
Review, and from the percentage of Change in employment as known 
for manufacturing and railt·oads. 

The number of employees in 192;) used in this calculation-that is, 
persons working for wages or salaries for others-is estimated at 
25,222,742. This figure does not include any persons operating their 
own business or professions. The calculated number of employees as 
of January, 1928, upon the same basis, was 23,348,69::!, lea>ing a 
shrinkage between the two periods as indicated above of 1,874,050. 

The table shown below, which gives the changes in employment from 
month to month, has been recast upon a basis of the a>erage of 1925, 
to conform to the method adopted in the general estimate. Howeyer, 
it is important to show that most of this shrinkage took place in 1927, 
beginning practically in April, and continuing through January, 1928. 
The index for February, just issued, shows au upward trend as against 
January or December. 

Inde.» of emplovme-nt in t1Will•facttwing in(lustrie~ by geog,rapM.o 
di-visions, .lii2.'i, Jf)£6, 1f)'i1, and January and Feoruary, 1928 

[~:!onthly average, 192sdtOOl 

• Mid- East West South East West 
Year and month ~ew dle NorthiNorth .At- South South Moun- Pa- U:dit

ng- At- Cen- Cen- Ian· Cen- Cen- tain cific States 
land lantic tral tral tic tral tral 

----------------- ----1-----
1925 

January ___________ 101.9 99.4 94.6 98.8 97.7 99.6 101.0 94.0 94.8 98.7 
February.~------- 102.9101.2 96.1 100.1 100.2100.9102.5 94.3 96.3100.4 
March ____________ 103.2 101. 7 98.4 99.6 101.5 100.7 101.2 95.5 95.1 101.2 
April._ •. --------- 102.0 100.8 99.8 98.4 101.6 100. 7 101.1 98.7 97.8 101. o 
May-------------- 100.5 ~- ~ 100.6 97.6 98. i 98.3 96.9 101.7 101.0 99. 7 

. June. ____________ 98.0 98 . ., 98.7 99.5 97.7 98.1 97.4 103.9 103.4 98.8 
July. _____________ 95.6 97.6 98.2 100.0 96.0 95.7 98.1 104.8 101.8 97.9 
August__ ___ _______ 96.9 97.0 99.8 101.2 97.7 98.9 98.9 102.9 101.5 98.6 
September________ 96. i 99.2 101.4- 101.3 99.5 100.2 100.2 101. 1 104.4 99.7 
October----------- 100. 5 100. 6 104.4 101.9 101.6 101.7 100. 3 100. 5 103.9 101. 2 
N ovom""'. ___ • ___ 101.2 lOLl 104.4 100. ~ 103. 0 102. 8 100. 6 99. 0 !01.8 101.4 
December ....•.•.. 100.5 102.4 103.0 100.4 104.6 102.4 101.6 103.0 98.5 IOI.li 

----1--- ----1-----
A nrage, rear •• _ 100. o 100. o 100. o 100. 100. o! 1oo. c 100. o 100. c 100. o 100. o 

!=--·-- ·--"= --1=----

Januar;~-~------- 101.21102. 0 103.0 98.9 103.81100.9 99.8 98.6 96.5 101. 2 
February.~ ------- 102.6 102.5 104.6 99.1 10(.7 101.5 100.5 96.0 96.6 102. 3 March ____________ 103. 2 102.3 100.4 98.4 106.0 100.9 100.1 94.4 97,8 102. 

7 ApriL .•.•••.•••.• 101.0 101.1 103.9 98.3 104.3 100.7 100.7 94.9 101.7 101. 8 May-------------- 99.0 100.0 101.9 98. 2 102.4 98.2 100. 3 98.1 105. o 100. 5 June ______________ 97.3 99.4 101.7 99.5 101.9 96.8 101.9 101.8 103.9 100.
1 July ______________ 92.6 97.6 100.2 99.0 100.7 97.0 102.0 99.3 103.3 98.5 

August. .... ..••••• 94.3 97.8• 102.1 100.6 lUi.( 97.9 103.5 98.5 103.6 99.1\ 

IncZe:£ of employment in mtHtu(a-cturing i11dustt·ies, by geographic didsions, 
19~5, 19-2G, 1.927, at1l! January a11d Febru{lry, 1928-COntinued 

Mid- East West South East West I u it-
Year and month ~!; dle North North At- South South Moun- Paci- :d 

land la~tic <f:Z ~· 1~~- ~~- ~~- tain fie States 

'---------------------
1926 I 

September.------ 97.9 99.9 102.7 101.3 104.5 96.9 102.6 102. 1 103. ~ 101.1 October ___________ 99.5 100.7 101.9 101.8 105.4 95.7 102. 31 101. 5 103. 4 101. 4 Ko>ember ________ 99.4 99.9 98.0 99. 8 105.4 95.4 101. 5 101. 0 102. 0 100. 2 
December ... ..•••• 98.3 99.1 95.8 97.6 105.3 95.4 101. 1 99. 2 99. 2 99. 7 

1--!---------
A vera.ge, year ••. 98.91 100.2 101.81 99.4 103.81 98.1 101. 41 98. 8! 101. 4 100. 8 

==== 
1927 

January----------- 97.5 97.0 94.7 95.7 1o4.5 93.1 99.3 96.4 95.4 98.0 
February __ ------- 98.7 98.0 99.1 96.2 106.0 94.1 99.9 93.0 95.6 99.8 
March._---------- 98.2 98.0 ~:~u 96.0 106.9 93.6 98.8 91.9 98.3 100.2 
ApriL .•• _----·-··- 96.9 96.3 95.9 107.1 92.9 97.6 93.1 99.5 99.3 
lvlay -------------- 95.; 94.8 100.6 96.7 lG.'i. 4 91.5 96.0 96.2 101.3 98.4 
June .. ------------ 94.2 94.2 99.4 98.9 104.8 91.2 96.1 97.8 103. 1 97.7 
July--------------- 93.0 92.7 96.1 98.0 103.7 89.5 94.4 99.5 102.1 95.7 
August ____ •.••• ___ 92.( 92.7 97.4 98.3 103.2 90.6 95.2 98.1 102.4 95.8 
September-------- 94.4 93.8 96.2 98.3 105. i 00.8 96.6 97.0 102.1 96.5 
October.---------- 94.1 93. 6 95.5 97.6 105.4 91.4 94.9 95.4 101.7 96.1 
November._ .•. ·-· 92.8 92.0 92.2 94.3 104.; 90.2 93.4 96.4 99.1 94.2 
December ....•.••• 90.9, 90.8 93.1 92.7 103.8 90.3 92.0 92.3 95.8 93.3 

A vera.ge, year ___ 94.91 94.5 

~ 
96.6 105.1 91.6 96.2 95.6 99.7 97.1 

1928 
January----------- on~ 8&9 9 92.0 102.0 89.2 90., 87.5 91.71 92.3 
February ___ -----· 91. 89.4 5 94.9 102.3 90.3 90.6 88.1 92.3 93.7 

It is also interesting to note that while the Bureau of Labor Statis
tics' figures are based upon 10,712 establishments employing in Janu
ary, 1928, 2,907,700 empioyees, or an a>erage of slightly over 271 
employees each, the percentage of change from January, 1927, to Janu
ary, 1928, corresponds exactly with the figUl'es for the State of ~ew 
York, which include a much larger proportion and take in very many 
smaller establishments. 

The Bureau of Labor Statistics is working cooperatively with a num
ber of States in this matter o! employment record. In the beginning 
the bm•ea.u formed its own contacts with the original e;:;tablishments and 
necessarily picked the older and larger establishments so as to get a 
more formidable number of employees for comparative purposes. Later 
on a number of States began this wark. but secured information from a. 
v,astly larger number of establishments within each st\te, and the 
State bureaus furnish to the United States Bureau schedules from such 
establishments as are agreed upon. 

The figures of percentage of change in employment show a great vari
ation in geographical districts, which the Bureau of Labor Statistics 
interprets to mean that unemployment is not universal nor in all places 
or industries is it acute, but that it is spottE'd by geographical sections 
and by industries, and that in actual numbers it is not more than 
one-third of the magnitude of the labor depression of 1921, which 
caused a shrinkage in the number on the pay roll according to the 
estimates of this bureau of 3,73a,OOO, from the peak of 1920 to July, 
1921. 

The spottedness of the unemployment situation is brought out by a 
list showing the percentage of change in employment between a gh-en 
month in 1928 and the same month in 1927, except in the case of Wis
consin, where December is used. These ranges in percentage are shown 
in the fol1owing. table: 

YearLy changes in emp!oyment 

State Period . 

U. 8. Bureau of Labor Statistics__ January, 1927, to January, 1928 _______ _ 
Oklahoma ________________________ February, 1927, to February, 1928 ____ _ 
W~s~nsin (factory workers)______ December, 1926, to December, 1927 •••• 
llhnOls ____________ ______________ _ February, 1927, to February, 1928 ••••• 
California ________________________ January, 1927, to January, 1928. ___ ___ _ 
Kew ·York .• -----------~--------· .•• do ____ --··----------------------- •. 
1\faryland... ___ ------ -------------- _ .. do ________ ------- ___________ . _____ .. 
Massachusetts .. ----------------- February, 192i, to February, 1928.----

Per cent 
of change 

in em· 
ployment 

-5.8 
-19.7 
-3.9 
-6.5 
-7.8 
-5.8 
-7.8 
-9.7 

.As further indication of such spotteclness, the employment report 
from the State of California inilicates that the average of employment 
in all industrie carried was 7.8 per cent lower in January, 1928, than 
in January, 1927. The details show the same spotted conditions there 
that have been noted ell ewhere. For instance, canning and packing of 
fish has dropped off 67.8 per cent, while other food products showed an 
increase of 19.3 per cent. Men's clothing dropped 11.3 per cent while 
mlllinery advanced 11.6 per cent. Iron foundries and machine shops 
fell off 16.6 per cent while glass advanced 18.7 per cent. Sugar fell otr 
21.6 per cent while agricultural implements advanced 30.1 per cent. 
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PAJtT-TlME EMPLOYl\IENT 

In t he pamphlet on employment in selected manufacturing industries 
for January, 1928, percentage figures were given as to the number of 
~stabJi.shments operating full time or part time and establishments idle. 
Such figures were based on the reports of establishments without taking 
into consideration the size of the several establishments. 

These percentage figures have since been recomputed and weighted 
by the number of employees. In other words, due weight has been given 
to the size of the establishment in computing the average per cent. 

Reports on percentage of full-time employment were received from 
but 9,095 of the 10,772 establishments reporting other facts to the 
bureau in the pay period ending nearest January 15, 1928. Of these 
78.8 per cent were working full time, 20.2 per cent were working part 
time, and 1.1 per cent were working overtime. 

Of the total number of employees reported, 1,876,367 employees 
(78.7 per cent) were wot·king in establishments operating full time, 
482,354 employees (20.2 per cent) were employed in establishments 
working part time, and 25,598 employees (-1.1 per cent) we1·e employed 
in es tablishments working above normal full time. 

In the establishments reporting part-time operation, the weighted 
time worked by the 482,3:54 employees was 80.7 per cent of full time. 
'.flle weighted avemge per cent of time worked by the 25,598 employees 
in those plants operating in excess of normal full time was 111.3 per 
cent of full time. 

The following table shows a classification of the employees by groups, 
according to per cent of not·mal full time worked: 

K·ttmbe1· and per ce11.t of etnpl<nJees in . establi.slmrents W01"1dng each. 
specified per cent or 1'egular tun 1t"Orking t-ime 

Persons in group 

Per cent of employment 
Number Per cent 

Over 100 per cent (overtime)--------- -- ---------------------- 25,598 
100 per cent (regular full time)------------------ ----------'---- 1, 876,367 
99 to 93 per cent______________________ ________________________ 56, 291 

92 per cent_---------------------------------- ---------------- 88,956 
91 per cent_______________________ _____________________ _______ 31,697 
90 to 84 per cent_______________________ _______ ________________ 31,742 

83 per cent_-------------------------------------------------- 47,509 
82 per cent_--- --------------- ------ ------- __ ---------------__ 54, 833 
81 to 74 per cenL------------------ --------------- ------------ 46,724 
73 per cenL-- ----------------------------------------------- 33,534 
72 to 61 per ce ------------------------ ---------------------- 37,102 
60 per cent_- --------------- ___ --- ------------------ -----_____ 23, 371 
59 to 51 per cent____________________________________ ________ __ 10,692 
50 per cenL- ------------------------------------------------- 12, 744 
49 to 25 per cent______________________________________________ 6, 731 

24 to 9 per cent-------------------------------------------- -'-- 428 

1.1 
78. 7 
2. 4 
3. 7 
I. 3 
1. 3 
2.0 
2.3 
2.0 
1.4 
1.5 
1.0 
.4 
. 5 
.3 

1.0 
1---------1--------

TotaL __ ------- _____ -------------------------------- --- 2, 384, 319 100.0 

1 Less than one-tenth of 1 per cent. 

This tabulation shows that 79.8 per cent of all employees were in 
establishments that worked full time or over and that 87.2 per cent 
of all "employees were in establishments that worked more than 90 pet• 
cent of full time, while less than 1 per cent of the employees were in 
e~tablishments working half time or less. 

In the great majority of establishments six days constitute a full 
week. In some of the iron and steel establishments seven days con
stitute a full week. Five and one-half days make a full week in a 
few establishments and five days in some others. • 

Employees working less than their regular full time may be roughly 
grouped as follows : 

Idle over one-half day and under one day, 1.3 per cent. 
Idle one day, 5.3 per cent. 
Idle over one day and including one and one-half days, 3.4 per cent. 
Idle over one and one-half days and under three days, 2.9 per cent. 
Idle three days or more, 0 .8 per cent. 
In addition to the 9,095 establishments in operation that reported 

their per cent of full-time employment, 108 establishments definitely 
reported that they had recently become temporarily idle. These estab
lishments were smaller than the average and sevN'al of them were in 
their slack season. When last operating, they employed 14,1!:?6 person ·. 
Thus, about 0.6 of 1 per cent of manafacturing industry employees 
became temporarily idle because of recent shut down of plants in which 
employed. 

In this statement of part-time employment the bureau confines its 
report strictly to the data in hand and does not apply the percentage 
obta ined therefrom to manufacturing industries as a whole, for the rea
son that there is no information at hand upon which to base an opinion 
as to whether the same percentage found to exist in tlle estaiJlishments 
reporting to this bureau, which are admittedly larger than the average 
establishment, could fail·Iy be applied to manufactm·ing industries as a 
whole. There is no material available upon which to base an opinion 
as to whether averages from the selected industries now reporting to 

the Bureau of Labor Statistics should be applied to clerical and domel'ltic 
labor, or to any of those classes which are not covered in these report. .. 

It may not be out of place here to call attention to the fact that 
unemployment a s it at present e.~ists is composed of two entirely different 
elements, namely, those who are temporarily out of work at tbeil: 
regular occupation and in their regular industry, and, second, those 
who have been displaced by the changes in industrial and commercial 
methods, or, as one might say, the suspended and the displaced. What 
proportion of those at present entirely idle applies to each one of the e 
classes it is impossiule to tell. The man who has been entirely displaced 
by 11. new method of ooing work or a new machine must seek new con
tacts, it may be, change his occupation and his industry entirely. In 
other word.~, in one class a man is waiting for his old job with reasonable 
assurance that the plant which is now idle will resume operation and 
he will be restored to his employment. In the other class the jo)> i 
gone. The work formerly done by human energy is now performed by 
mechanical devices. The chances are that not only in the es tablishment 
from which be was dropped but in all other similat· establishments be 
will face the same situation--that he must start anew. It is not un
reasonable, as has been e, timated by a writ~r in the Annalist, that one· 
half of the employment shrinkage shown in this report is due to new 
machines and new mechanical devices. All that is definitely known id 
that taking it for all -in all the- total displaced labor is largely of the 
tmskilled type. The conveyor, the motor-hoist truck, changes in place
ment of machines so that the process is continuous and the material 
goes from machine to machine by the force of gravity are schemes that 
have displaced much labor, and this labor is mos tly unskilled and 
common labor. 

In conclusion I beg to submit as an appendix to this report a state
ment recently issued by the Maryland commissioner of laiJor and 
statistics, Dr. J. Knox Insley. This is interesting from several points 
of view. First, it is a stt·iking comment on the value of estimates 
which are based upon nothing at all as to the number of unemployed. 
The 1\Iat·yland State Federation of Labor made an estimate of 7u,OOO 
people out of work in Baltimore. The chamber of commerce of that 
city immediately replied with an estimate of 33,000. A house-to-bouse 
canvass made by the police department or Baltimore fot• the Maryland 
commissioner of labot· and tatistics developed that there were 1G,473 
such unemployed persons. 

Another exceedingly intere ting feature of this Maryland repot·t is a 
classified statement as to the length of time which tbe tmemployment 
had lasted. It is interesting to note that there was little or no pick-Ull 
work, and that in times of labor depression even, no more severe than 
the present one, the general opinion that a man can fill in with "odd 
jobs " is not found true in pt·actice. 

Respectfully submitted. 
ETHELBEnT STEWART, 

Commissioner of Labor Statistics. 

ExHrniT 

SC'RVEY OF UNEMPLOYMENT [N BALTI :lORE FEBRUARY, 1923 

A survey of the volume of unemployment in the city of Baltimore 
was made in February, 1028, by the commissioner of labor and statis
tics of Ma ryland. His report on the results of this study read as 
follows : 

A study nnd survey of the facts obtained show that in Baltimore city 
there are at the pre ent time approximately 15,500 unemployed pet·sons 
who usually are engaged in some gainful occupation. These figures are 
based on informatioo sectved by a !louse-to-house canvass conducted by 
the members of the city police force, through the courtesy of their com
mis ioner, upon the request of the commissioner of labor and statistics. 

Wllile this total number is less than any of the various nnd scattered 
estimates of the amount of unemployment in Baltimore, several factors 
must be taken into con ideration before arriving at a conclusion of 
its general effect. In making the canvass, consideration was given only 
to those who usually work for wages or on their own account in some 
business and who- are now entirely without gainful employment of any 
kind. No effort wns made to secure information for the apparently 
large number of persons who are employed for only part time. This 
is a separate and dis tinct study in itself _ and must be approached, we 
believe, from a different angle and by a different method. In addition, 
every precaution was made to eliminate those men and women who 
either could not or would not work if employment were available for 
them. To have included either or both of these groups would have 
clouded our problem, and would, perhaps, have greatly increa-sed our 
figures. 

Thus, then, if we may legitimately assume that the number of those 
usually engaged in gainful occupations in Baltimore City bas increased 
at the same rate as the estimated population, we find approximately 4 
per cent of these men and women, who 'can work and who want t o 
wot·k, ·unable to secure employment at the present time. Of the 15,473 
persons found unemployed, by far tile larger group. 13,468 in fact, is 
composed of men. Only 2 ,00:5 women, of whom 1,279 are white and 
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726 are colored, are included. More than 10,000 of these unemployed 
are white. 

'Vhile more than 25 per cent of these men and women have worked 
in connection with the various manufacturing industries, the individual 
industry in which the survey shows unemployment to be the most severe 
is building. Here alone we find about one-sixth of the total number of 
persons. The textile industry, involving mostly clothing, is the most 
outstanding of the manufacturing industries, with food products and 
i ron and steel competing for second place. 

In considering the regular occupations of those unemployed, we 
find that the largest single group is composed of unskilled labor. The 
second largest number are found in the semiskilled operatives and 
factory workers, but, of the individual building and hand trades, car
penters lead in actual numbers. 

The individual reports submitted by the police department indicate 
that, through the unemployment of these 15,473 men and women, 
almost 13,000 of an approximate number of 175,000 families are in
volved, and that at least 64,000 individuals are either directly or 
Indirectly affected, a situation the seriousness of which is not to be 
minimized. 

The existence of a group of almost 15,500 totally unemployed persons 
who are usually gainfully employed in a city of Baltimore's size is 
in itself a serious problem. The situation in this city, however, has 
become acute in that a large proportion of these individuals have been 
without employment for relatively long periods of time. Generally 
Epeaking, the findings how periods of unemployment, not in days or 
weeks as we might ha;e reasonably expected, but rather in months. 
According to the results of the survey, less than 2,000 of the total 
oumber have been without employment of any kind for less than one 
month, and almost two-third ' have been unemployed for periods vary
lug between one and five months. 

Herein lies the worst danger; the exhaustion of savings and family 
resource and credit to the point of reduced buying and spending, and 
in a great many cases of the entire depletion of all family resources 
so that actual want and misery enter in. Profess'ional and business 
men and women begin to feel the pinch of the lost spending power on 
the part of the public and in their turn pass on restricted buying 
power to the larger enterprises and thus the depression is spread so 
that all classes of our people feel its baneful effects. The facts re
vealed by the survey, then, and the further possibility of an appre
ciable amount of part-time employment are, we believe, the basis of 
the unrest in regard to unemployment in general and are responsible 
for the reported increased work done by the various social !)l'ganiza
tions of the city. 

Furthermore, analysis of the material shows that only a negligible 
number of individuals reported even pick-up jobs secured since they 
fonnd it nece. sary to leave their regular occupations, and we feel that 
we may conclude that employment has not been available for them. 

The results of the survey would indicate that the three sections 
of the city in which unemployment is most severely felt are the central, 
southern, and eastern districts. 

Unfortunately there is no accurate basis of comparison of the· 
present amount of unemployment in Baltimore city with that existent 
in previous years. We can, with a fair degree of certainty, state, 
however, that it is more se;ere than it was one year ago. While a 
report of employment can not be used legitimately as an exact measure 
of unemployment, it may, howeYer, be used to indicate the trend. In 
support, then, of our statement that unemployment if? more severe in 
Baltimore this year than last, we quote the following from the annual 
report of the commissioner of labor statistics for 1927 (not yet 
ready for distribution) : 

·· Combined employment in manufacturing industries in Maryland 
decreased 7.8 per cent during the 12-month period from January, 1927, 

. ~o January, 1928, wllile weeluy pay-roll totals for the same industries 
decreased 10.9 per cent for the same period. * While prac
ticaHy all of the industries involved are subject to seasonal fluctua
tions, the general tendency of employment and combined weekly pay 
rolls for manufacturing industries in Maryland, taken month by month 
during the year 1927, has been unquestionably downward. * * • 
The manufacturing industl"ies reported increased employment in only 
four months, February, April, .August, and September. It is inter
esting to note, howeyer, that the pay-roll increases for these months 
are larger than the employment increases. December showed a slight 
decrease of nine-tenths of 1 per cent as compared with November, but 
for the same month the combined pay rolls increased eight-tenths of 
1 per cent," 

Maryland, it seems1 is not at all unique in reporting decreased em
ployment and pay rolls for a 12-month period covering the year 1927. 
According to an official report of the Bureau of Labor Statistics, United 
States Department of Labor, i.-sued early in January, Hl28, there was 
a decrease of 6.4 per cent in employment in manufacturing industries 
throughout the United States and a decrease of 6.6 per cent in the 
combined pay rolls in December, 1927, as compared with December, 
1926. 

"Each .geographic divisien,'' according · to this report, "shows a 
falling off in employment from December, 1926, to December, 1927, , the 
greatest decreases being in the west, south Central, middle Atlantic, 
and New England divisions, anu much the smallest decrease being in 
the south Atlantic States." 

The following outline of the general facts revealed by the survey 
and the accompanying tables set forth in detail the disb:ibution of the 
15,473 unemployed persons in Baltimore, according to sex, color, regular 
industry, regular occupation, and number of months during which they 
have been without gainful employment of any kind. 

The total number of families in which one or more cases of unem
ployment were found was 12,739 ; number of private families, 12,217 ; 
number of boarding houses, 289 ; number of lodgil; g houses, 170 ; num
ber unclassified families, 63. The total number of persons included 
in the 12,739 families was 64,306. The total number of persons who 
usually are engaged in gainful occupations is these 12,739 families 
was 29,099. 

TABLE 1.-.iYumber of t·eg·u.larly engaged persons in Baltimore wholly 
unemployed, classified by sex, colot·, and regular occttpation 

Regular occupation 

Apprentices in buildi.J:lg 
and hand trades ...... . 

Blacksmiths .. _____ ._. __ . 
Boilermakers. __________ _ 
Brick and stone masons. 

Building industry __ _ 
Other industries ____ _ 
Contractors._-------

Carpenters. ____________ _ 
Bui.~ing industry __ _ 
Other industries ____ _ 
Contractors. _______ _ 

Electririans .. _____ . _____ _ 
Building imlustry. __ 
Other industries ____ _ 
Contractors ..... ____ _ 

Engineers (st-ationary) 
and cranernen ________ _ 

Building industry. __ 
Other industries ____ _ 
Contractors _________ _ 

Factory workers (not 
otherwise classified) __ _ 

Food and kindred 
products __________ _ 

Textiles and their 
products .... ______ _ 

Iron and steel, not 
including machin
ery.--------------_ 

Lumber and allied 
products ..... _____ _ 

l-eather and its 
manufactures _____ _ 

Rubber products ___ _ 
Paper· and printing __ 
Chernical.s and allied 

products __________ _ 
Stone, clay. and 

glass products ____ _ 
Metal and metal 

products, other 
than iron and steeL 

Tobacco manufac-tures _____________ _ 
Machinery, not in

cluding transpor
tation equipment __ 

Musical instruments_ 
Transportation 

equipment. ______ _ 
Railroad repair 

shops _____ ---------
Other industries ____ _ 

Firemen (not locomo
tive or fire depart
ment)_.--------------

Laborers (not otherwise 
classified) _____________ _ 

Building industry. __ 
Other laborers ______ _ 

Machinists. ____________ _ 
Mechanics (not other-

wise classified) ________ _ 
Painters ________________ _ 

Building industry __ _ 
OthP.r industries ____ _ 
Contractors. _______ . 

Paper hangers __________ _ 
Building industry __ _ 
Contractors._. _____ _ 

Plasterers and cement 

fi~~dkiiiiiltisir"Y~== 
Contractors ________ _ 

Plumbers, gas fitters, 
and steam fitters. ____ _ 

Building industry .. _ 
Other industries ____ _ 
Contractors ___ ·--·--

!\I ales Females 
Total 
unem

White Colored Total White Colored Total p!oyed 

132 
39 
56 

209 
135 

5 
69 

852 
588 
59 

205 
131 
25 
24 
82 

101 
19 
37 
45 

926 

122 

47 

165 

70 

11 
4 

12 

47 

37 

42 

95 
4 

69 

20 
177 

67 

1, 501 
204 

1,297 
237 

89 
451 
229 
22 

200 
78 
16 
62 

145 
84 
61 

305 
71 
48 

186 

I 
I 

22 
1 

9 
5 

4 
24 
17 
1 
6 

4 

671 

93 

17 

111 

81 

42 

2 

35 

28 

5 
100 

22 

2, 594 
882 

1, 712 
3 

9 
33 

7 
12 
14 

8 
2 
6 

16 
9 
7 

.154 
40 
56 

218 
140 

5 
73 

876 
605 
60 

211 
131 

25 
24 
82 

106 
20 
37 
49 

1, 597 

215 

64 

252 

126 

117 

33 

11 

22 

18 3 

13 I 130 

36 

13 

ZJ 

1~ ------i- -------- --------

11i8 

118 

84 

130 
4 

7 -------- 7 

2 

97 -------- ---"·--- --------

25 
'l:/7 

89 

4,095 
1,086 
3,009 

240 

98 
484 
236 

34 
214 
86 
18 
68 

161 
93 
68 

312 
71 
48 

193 

33 

--------
--------
--------
--------
--------
--------
--------
--------
--------
--------
--------
--------
--------

--------
--------
--------

--------
--------
--------
--------

6 39 

-------- --------
-------- --------
---- ---- --------
-------- --------
-------- --------
-------- --------
-------- ------·-
-------- --------
-------- --------
-------- --------
-------- --------
-------- ---·-----
-------- --------

-------- --------
-------- --------
-------- --------
-------- --------
-------- --------

========c====== 

154 
40 
56 

218 
140 

5 
73 

876 
605 

60 
211 
131 
25 
24 
82 

106 
20 
37 
49 

1, 727 

251 

]7 

275 

127 

21 
4 

20 

165 

119 

86 

g . 

131 
4 

97 

25 
316 

89 

4,095 
1,086 
3,009 

240 

98 
484 
236 
34 

214 
86 
18 
68 

161 
93 
68 

312 
71 
48 

193 
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TABLE 1.-Number of regularly e11gaged persons in Baltim-ore wholly 

unemployed, classified by sem, col{W, and 1·egular occupation-Contd. 

Regular occupation 

Males Females 
Total 
unem

White Colored Total White Colored Total ployed 

---------.;---~---~---~----r---------
Semiskilled operatives 

(not otherwise classi-
fied) ____________ ----- --

Food and kindred 
products ______ __ --

Textiles and their 
products _____ --- - -

Iron and steel and 
their products (not 
including machin
ery)_ - ----- --- -----

Lumber and allied 
products ______ ----

Lumber and its man-
ufactures_- - - -- ----

Rubber products ___ _ 
Paper and printing __ 
Chemicals and allied 

products _________ _ 
Stone, clay, and 

glass products ____ _ 
Metal and metal in

dustries, other 
than iron and steeL 

Tobacco manufac
tures _----- - ------

Machinery, not in
cluding transpor
tation equipment __ 

Musical instruments_ 
Transportation 

equipment ________ _ 
Railroad repair shops __ _____ ___ ___ _ 
Other industries ____ _ 

Other manufacturing 
and mechanical occu-

934 

135 

222 

135 

76 

27 
4 

118 

9 

33 

32 

19 

13 
6 

33 

6 
66 

68 

16 

22 

8 

2 

5 

2 

7 

1,002 

151 

244 

143 

77 

30 
4 

119 

11 

38 

33 

19 

341 

36 

186 

23 

10 

4 
1 

18 

37 

36 

2 

22 

2 

6 

377 

38 

208 

23 

10 

4 
1 

18 

43 

13 -------- -------- --------
6 

35 -------- -------- --------

6 ---------------- --------
73 22 4 26 

1, 379 

189 

452 

166 

87 

34 
5 

137 

12 

42 

34 

62 

13 
G 

35 

6 
99 

pations________________ 618 29 647 61 15 • 76 723 

Total, manufac- ------------------~---~--

turing and me-
chanicaL ________ 6,871 3,521 10,392 519 64 583 10,975 

==== ·== 
Water transportation 1___ 136 173 209 ---------------- -------- 209 

Sailors and deck 
hands._--- - -------Stevedores ____ ______ _ 

Others ____ -----------
Road and street trans-

portation ______ __ __ __ _ _ 
Chauffeurs __ ---- -- -
Draymen, teamsters_ 
Others _____ ______ ___ _ 

Railroad transportation. 
Drakemen. _________ _ 
Others ______________ _ 

Express, post, telegraph, 

111 
7 

18 

506 
426 

73 
7 

82 
35 
47 

14 
59 

289 
23!) 
47 
3 
4 

4 

125 
66 
18 

795 
665 
120 
10 
86 
35 
51 

1 --------
1 --------

125 
66 
18 

796 
666 
120 
10 
86 
35 
51 

anrl telephone___ ___ ___ 15 16 36 -------- 3~66 52 
Telephone operators_ 4 5 36 -----· -- 41 
Others__________ _____ 11 1 12 ------------------------ 12 

Total, pubUc util- ---l----,---------~---
ities _____________ 739 367 1,106 37 -------· 37 1,143 

-==== = 
RP.tail dealers____________ 44 6 50 ~ -------- ---------------- 50 
Salesmen_ _______________ 484 13 497 229 4 233 730 
Others ____________ ___ , _____ 81_ --~ __ ss ____ ao ____ 2 ____ 32_~ 

Total, trade._____ _ 609 23 632 j 259 6 265 897 

p~~~ a~~rfl~~me<J>)~~~-~~ - 9 ----- - -- 9 ~~~----- -------- ---------~ 9 
Professional service______ 59 5 64 23 1 24 88 

Servants ___ __ __ _____ _____ ~--u2--wl--50---mfi28--7M 
Other domestic and per-

sonal service__________ _ 1~ 247 397 69 71 140 537 

Total, domestic ---------,-----------and personal 
service__ _________ 175 359 53-1 119 649 768 l, 302 

====== 
Bookkeepers, cRShiers, 

accountants___ __ ______ 51 52 37 38 90 
Clerks (office)__ ______ ___ 240 243 llO 111 354 
Stenographers and typ-

ists_ ___________ __ __ __ __ 11 12 112 2 114 12/l 
Other clerical occupa-

tions__ ___ ____ _____ __ ___ 157 1G 173 27 27 200 
__ . ----1----------------

Total, clerical oc-
cupations________ 459 21 480 286 4 290 770 

Clerks, unclassified ?_ ____ 66 ~- -- - -- 66 1 14 -------- 14 80 
Other occupations_ ______ 165 20 185 22 2 2~ 209 

-------------------------
Total, other occu- I 

All occu::::::~ ~ ~~~~~~~ ~ ~~~=~~~r=~~~~ 
1 Including 89 occupants of 2 seamen's lodging houses who may or may not be 

usual residents or Baltimore. 
2 Unclassified as to whether sales or office clerks. 

TABLE 3.-Distt"ibution ot totally unemployed in Baltimore, by sem, color, 
and regula1· industry 

Regular industry 

Males Females 
Total 

1----,------.,---+----.,,----.,.----1 unem

White Colored Total White Colored Total ployed 

---------j---[---1·---------------

llANUFACTURING 

Food and kindred prod-
ucts ___ ----------------

Beverages __ ---------
Bakery products ____ _ 
Canning and pre-

serving fruits and 
vegetables __ __ __ __ _ 

Canning and pre-
serving (oysters 
and crabs) ________ _ 

Confectionery ______ _ 
Ice cream ____ _______ _ 
Ice (manufactured) __ 
Slaughtering and 

meat packing _____ _ 
Other food products_ 

Textiles and their prod-
ucts ___ _ - - - - -----------

Clothing ____ --------
Cotton goods _______ _ 
Other textiles _______ _ 

Iron and steel and their 
products, not includ-
ing machinery ___ ___ __ _ 

Iron foundries ___ ___ _ 
Plumbers' supplies __ 
Steel works and roll-ing mills __________ _ 
Tinware _________ ___ _ 
Other iron and steel 

products ___ ____ ___ _ 
Lumber and allied prod-

nets._-- -- ______ ------_ 
Boxes 1 _____________ _ 
Furniture ______ _ : __ _ 
Lumber, planing-

mill products __ ___ _ 
Other lumber prod-

ucts ______________ _ 
Leather and its manu-

facture _____ ______ _ 
Boots and shoes ____ _ 
Other leather prod-

ucts.---- ----------
Rubber products _______ _ 
Paper and printing _____ _ 

Boxes, paper 2 ______ _ 

Printing and pub-
Ushing, job _______ _ 

Printing and pub
lishing, newspaper_ 

Other paper prod
ucts, and printing __ 

Chemicals and allied 
products ______________ _ 

Fertilizers_----------Oils ________________ _ 
0 ther chemicals ___ _ _ 

Stone, clay, and glass 
products __________ -----

Bricks ______________ _ 
Glass products _____ _ 
Marble, slate, stone_ 
Other products _____ _ 

Metal and metal prod
ucts, other than iron 
and steeL _____________ _ 

Brass, bronze, and 
copper_ ______ _____ _ 

Stamped and enam-
eled ware _________ _ 

Other metal prod-
ucts _______ _______ _ 

Tobacco manufactures __ _ 
Cigars and ciga-

rettes _____ ___ ___ - -~ 
Other tobacco man-

ufactures ________ _ _ 
Machinery, not includ-

ing transportation 
equipment__-- -- -- ----

Musical instruments ___ _ 
Transportation equip

ment_ ------- - --------
Motor vehicles (in-

cluding repairs) ___ _ 
Shipbuilding __ ------
Other transporta-

tion equipment_ __ _ 
Railroad repair shops 

(steam) __ _____________ _ 
Other manufacturing in-dustries __________ ____ _ _ 

Brooms and brushes_ 
Umbrellas _______ ___ _ 
Other manufactur-
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19 

104 

23 

6 50 
8 

43 

64 
58 

400 
324 

50 
26 

405 
100 
31 

75 
169 

30 

216 
48 
71 

52 

45 

49 
38 

11 
7 

159 
9 

99 

17 

34 

111 
8 

54 
49 

93 
8 

59 
14 
12 

108 

48 

29 

31 
27 

23 

4 

153 
25 

305 

134 
160 

11 

57 

128 
6 

21 

7 

9 
7 
2 

17 

li 
42 

56 
47 
1 
8 

107 
39 

44 
14 

10 

66 
13 
10 

38 

5 

12 
10 

2 
8 

13 
2 

4 

6 

123 
66 
19 
38 

93 
36 
24 
25 
8 

46 

40 

3 
3 

2 

44 

15 
27 

2 

257 107 
32- 2 
11 --------

503 
25 

125 

30 

82 
5 

11 

5 

87 
5 

11 

8 

M 3 3 
57 39 39 
10 2 2 
60 -------- _____ ___ I_'_ _____ _ 

81 
100 

456 
371 

51 
34 

512 
139 
31 

119 
183 

40 

282 
61 
81 

6 
11 

244 
195 
38 
11 

49 

2 

1 
45 

14 
8 
6 

26 
23 

7 
12 

270 
218 
38 
14 

49 

2 

1 
45 

14 
8 
6 

90 -------- -- - ----- --------

50 -------- ----------------
61 
48 

13 
15 

172 
11 

103 

8 
5 

3 
1 

28 
9 

10 

8 
5 

3 
1 

28 
9 

10 

18 -------- ----------------

40 

234 
74 
73 
87 

186 
44 
83 
S9 
20 

9 

17 
1 
1 

15 

2 

4 

4 

18 
1 
1 

16 

7 

·: ---- _'_ ::::::: ------'-1 
32 2 2 . 

34 
30 

24 

160 
25 

349 

149 
187 

1 
45 

5 

2 

4 

1 
51 

42 

9 

13 -------- -------- --------

61 -------- -------- --------

364 
34 
11 

58 
1 

12 

64 
1 

12 

590 
30 

136 

38 

18 
96 
12 
60 

88 
112 

726 
589 
89 
48 

561 
139 
33 

120 
228 

41 

296 
69 
87 

90 

50 

b'9 
53 

16 
16 

200 
20 

113 

18 

49 

252 
75 
74 

103 

193 
44 
89 
39 
21 

157 

88 

34 

35 
81 

66 

15 

161 
25 

349 

149 
187 

13 

61 

428 
35 
23 

ing industries ______ ~~~~ __ 6 ____ 51_~ 
Total, manufac-

turing industries_ 2, 747 817 . 3, 564 553 48 601 4, 165 

I May include scme paper boxes. 
2 Some or these may be included under wooden boxes. 
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TABLE 3.-Distribu.tiot~-oof totally tmcmployea in Baltimore, by se:x, color, 

ar~a regular indtistry-Continued _ 

Males Females 
Total 

Regular industry 1------------~-----~----~----~-----l unem-

White !Colored Total ployed White Colored Total 

-----------------1-----t------t------t------J---------------
ltiECHA);JCAL 

Building_________________ 1, 520 937 2, 4.57 8 2, 465 
Laundries_______________ 14 14 28 9 19 28 56 

---------;-------------------
Total, mechanical I ! I industries________ 1, 534 951 2, 485 13 23 · 36 2, 521 

MERCANTILE 

Wbolesale establish-
ments ________ ---------

Retail establishments __ _ 
Department stores __ _ 
Other retail stores __ _ 

Other mercantile estab-
lishments ________ _ -----

75 
551 
169 
382 

84 

19 
184 

28 
156 

5 

94 
735 
197 
538 

89 

I 
8 

285 
199 
86 

23 

1 
24 
3 

21 

I 
9 

309 
202 
107 

23 

103 
1, 044. 

399 
645 

112 

Total, mercantile -----------------~--------~-----
industries_______ 710 208 918 316 25 341 1,259 

~;~~~;,;;:~•== Jb .i I i: ::::::::!:::::::: ::~::::: i: 
Railways, electric________ 

2
3
65
7 1~ 404

57 ------2T::::::: ------2- ~ 
Railroads, steam a ______ _ 
Telegraph_______________ 9 9 1 -------- 1 10 
Telephone_______________ 8 3 11 37 -------- 37 48 
Water transportation •-- 204 98 302 2 2 304 

Total, public utili-
ties______________ 600 307 907 4.0 2 42 949 

Unclassified by industry• ---a,56l 2, 033 5, 594 -w-1~ ~ 6, 579 
-----------------------------

Total, all indus- ~ I l tries _____________ 9,152 4,316 13,4.68 1,279 1 726 2,005 15,473 

a Probably includes some who might be classified under "railroad repair shops." 
• Includes 89 occupants of 2 seamen 's lodging houses, who may ·or may not be 

usual residents of Baltimore. 
6 Includes laborers, contractors, professional, domestic and personal service, etc., 

not classified according to industry. 
The statement below classifies the unemployed according to the length 

of time during which they have been entirely without employment of 
any kind: 

Less than 1 month---------------------------------------- 1,981 
1 month and under 2 months------------------------------ 2, 373 
2 and under 3 months-------------------------~---------- 3,041 
3 and unda· 4 monthS------------------------------------ 2,643 
4 and under 5 months------------------------------------ 1, 657 
5 and under 6 monthS------------------------------------ 901 
6 and under 7 months------------------------------------ 1,~27~ 7 and under 8 monthS------------------------------------ ... 
8 and under 9 months____________________________________ 320 
9 and under 10 months----------------------------------- 122 
10 and under 11 months---------------------------------- 46 
11 and under 12 months---------------------------------- 26 
12 months and over--------------------------------------- 778 
Tline not reported---------------------------------------- S1 

Total---------------------------------------------- 15,473 

1\lr. WAGNER. ~Ir. President, may I inquire whether the 
report referred to by the Senator from Utah is made by the 
Department of Laoor in answer to the resolution intrGduced by 
me? 

The YICE PRESIDENT. It is the report made by the De
partment of Labor in respou ·e to Senate Resolution 147, sub
mitted by the junior Senator from 1\ew York [1\Ir. WAGNER]. 
It was or<lered to be printed and also ordered to be printed in 
the CONGRESSIONAL RECORD. 

Mr. WAGNER. I have not yet had an opportunity to -read 
it. I shall undoubtedly want to discuss it after an opportunity 
has been given me to read it. 

The VICE PRESIDENT. The Senator from Utah asked that 
it be printed in the REcoRD, and it has been so ordered. 

CALL OF THE ROLL 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
'rhe legil':'lative clerk called the 1·oH. and the following Sena

tor~ answered to their names : 
Ashurst ('ope land Gerry Hawes 
Barkley Curtis Gillett Hayden 
Blaine Cutting Glass Heflin 
Rlease Dale Goodin g Johnson 
Borah Dill Gould Jones 
Broussard Edwards Gt·eene Kendrick 
Bruce Fess Hale Keyes 
Capper Fletcher Harris King 
Caraway l<~razier Harri~:>on McKellar 

McLean Oddie Shipstead Tydin~s 
McMaster Overman Shortridge Tyson 
McNary Phipps Smith Wagner 
Mayfield Pine Smoot Walsh, Mass. 
Moses l'ittman Steck Warren 
Neely Robinson, Ark. Steiwer Waterman 
Norbeck Robinson, Ind. Stephens Watson 
Norris Sackett Swanson Wheeler 
Nye Sheppard Thomas Willis 

1\lr. ROBINSON of Arkansas. I desire to anounc-e tllat the 
Senator from :Montana [l\Ir. WALsH], the Senator from Georgia · · 
[Mr. GEORGE], the Senator from New Mexico [1\Ir. BRATI'ON], 
and the Senator from Alabama [l\Ir. BLAcK] are necessarily 
detained, attending the funeral of the late Senator FERRIS. 

The VIOE PRESIDENT. Seventy-two Senators having an
swered their names, a quorum is present. The Senator from 
West Virginia [Mr. NEELY] is entitled to the floor. 

DISTRICT POLICE FORCE 

Mr. CARAWAY. Mr. President, will the Senator from West 
Yirginia yield to me for a moment? 

Mr. NEELY. I am glad to yield to the Senator from Ar
kansas. 

Mr. CARAWAY. I desire to submit a resolution making in
quiry of the District or Columbia Commisisoners for certain 
information. It will take but a moment to consider it. I 
would like to have unanimous consent to have it read and acted 
upon. If any discussion arises, I shall be glad to withdraw it. 

Mr. NEELY. I yield for that purpose. 
The VICE PRESIDENT. The clerk will 1·ead the resolution. 
The resolution ( S. Res. 182) was read, considered by unani-

mous consent, and agreed to, as follows: 
Whereas there is apparently friction in the police force; and 
Whereas a number of the members of the force have been charged 

with offenses ; and 
Wba·eas trials have been bad before the police board: Now, there

fore, be it 
Resolt"ed, That the Commissioners of the District of Columbia be, 

and they are hereby, requested to furnish to the Senate, (a) the name 
of each member of the force who has been cbat·geu with any offense 
within the la.st three years; (b) together with the nature of the offense; 
(c) what action was bad by the trial board with reference to these 
cases; (d) in bow many cases the District Commissioners have re
viewed the action of the trial ooard; (e) what bas been the final result 
of these cases; (f) how many; {g) and which police officers are now 
on the force that have been charged with the offenses; (b) -the n.ature 

, of their offenses; (i) what, if any, punishment has been inflicted upon 
them. ' 

The ·preamble and resolution were agreed to: 

SECBETABY HOOVER'S REPLY TO SEJ.'"\A'l'OR BORAH'S QUESTIONNAIRE 

~Ir. NEELY. Mr. President, on the 9th day of February the 
able Senator from Idaho [1\fr. BoRAH] in a most patriotic ancl 
praiseworthy effort to serve his party and his country wrote 
l\Ir. Herbert Hoover the following courteous, cordial, and im
portant letter: 

FEBRUABY 9, 1928. 
Hon. HEBBERT HOOYER, 

Secretary of Commerce, Washi,ngton, D. a. 
MY DEAR MR. SECRETARY: Your friends have placed you in line for 

the nomination for the Presidency. I venture in view of that fact to 
ask your views upon a mntter in which there is a wide and deep interest 
throughout the country. I am sure you will be free to express yourself 
upon this important issue : 

- First. Do you favor incorporating in the next national Republican 
plntform a plank specifically referring to the eighteenth amendment to 
the Constitution and pledging the candidates and the party to a vigor
ous, faithful, and effective enforcement of the amendment and the laws 
enacted to carry into effect the constitutional amendment? 

Second. What is yom attitude and what would be your attitude 
toward the amendment and its enforcement in case you are nominated 
and elected? 

Third. Do you favor the enactment into law of the principle em
bodied in the New York referendum that the Congress should modify 
the Federal act to enforce the eighteenth amendment so that the same 
shaH not prohibit the manufacture, sale, transportation, importation, or 
exportation of beverages which are not in fact intoxicating, as deter
mined in accordanCe with the laws of the respective States? In other 
words, do you favor a program of legislation which will enable every 
State to determine for itself the alcoholk content of beverages to be 
manufactured, sold, and transported throughout the country? 

Fourth. Do you favor the repeal of the eighteenth amendment or the 
repeal of 1:be Volstead Act? 

Ve1·y respectfully, 
WM. E. BORAH. 
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1\Ir. Hoover, after two weeks of fishing, campaigning, and re- Every time I ask my husband if he likes my biscuits he tells me 

fleeting, sent Mr. BORAH the following curt, curious, and con- -that I have ""beautiful eyes. 
fusing retort: [Laughter.] 
The Hon. WrLLrAu E. BoRAH, Regardless of politicians' wishes, campaigners' agonies, and 

United States Senate. candidates' tears, the question of temperance is beyond the 
:MY DEAR SE~ATOR: Upon my return to Washington I have taken up shadow of a doubt in this campaign to stay to the bitter end. 

your letter. It is as ubiquitous as humanity, as deep as the fountains of 
I feel that the discussion of public questions by reply to question- hope, and as everlasting as the hills. Yet upon questions that 

naires is likely to be unsatisfactory and ofttimes leads to confusion are vitally related to temperance Mr. Hoover is as silent as the 
rather than clarity. Replies to the · scores of such inquiries on many Sphinx, as voiceless as the tomb, and as unresponsive as the 
questions are impossible. unreplying dead. 

Out of regard for your known sincerity and your interest in the If l\Ir. BoRAH has maturely considered l\Ir. Hoover's monu
essential question I will, however, say again that I do not favor the mental masterpiece of transcendent evasion he must appreciate 
repeal of the eighteenth amendment. I stand, of course, for the effi- the anguish with which Josh Billings said: 
cient, vigorous, and sincere enforcement of the laws enacted thereunder. I would rather lead a blind mule on the towpath for a living, or 
Whoever is chosen President has under his oath the solemn dpty to retail soft klams from a ricketty wagon, than tew be an Interviewer 
pursue this course. and worry people with questions they wuz afrade tew answer and too 

Our country has deliberately undertaken a great social and economic vain tew refuse. 
experiment, noble in motive and far-reaching in purpose. It must be 
worked out constructive?ly. 

Yours faithfully, 
IIERBEBT HOOVEB. 

l\lr. Pres ident, l\lr. Hoover in this letter reaches the sublimest 
height of epistolary humbuggery ever attained by man. 
[Laughter.] There is not a rum runner, a home brewer, or a 
bootlegger in all the land who can write a less responsive or a 
more unsatisfactory reply than that which Mr. Hoover has 
written to Senator BoRAH's questionnaire. 

When Mr. Hoover dictated this meaningless epistle be was 
e.vidently as irritable · and belligerent as Thrnsymachus was 
when, because of his inability to answer questions propounded 
by Socrates, he ill-naturedly accused the great philosopher of 
having " a stuffed nose" and of not having used his handker
chief as frequently as decency demanded. [Laughter.] 

l\fr. Hoover's letter to Senator Bo&.AH is quite as puerile, 
petulant, and pitiable as the response that Thrasymachus made 
to Socrates. 

Until Mr. Hoover acknowledged the receipt of Senator 
BoRAH's questionnaire the drys believed him to be dry, and 
the wets believed him to be wet. But as a result of Mr. 
HoovH's exceedingly evasive letter the wets. now believe him 
to be dry and the drys fear that he is wet. In brief, before 
Mr. Hoover replied to Mr. BoRAH everybody presumably knew 
where he stood on the liquor question. Now nobody knows 
where he stands on this important issue. . 

l\Ir. Hoover's letter conclusive!y proves the truth of Tal
leyrand's assertion that "language was invented to conceal 
thought." It also proves tbat Mr. Hoover can be evasive in 
all languages, including the Scandinavian, and that he can 
categorically answer questions in none. 

Mr. BoRAH asked Mr. Hoover, " If he favors incorporating 
into the next national Republican platform a plank specifically 
applying to the eighteenth amendment to the Constitution." 

l\Ir. Hoover bas not even attempted to answer this question. 
He has simply ignored it. 

Mr. BORAH asked Mr. Hoover, "If he favors pledging the 
Republican candidates and the Republican Party to a vigorous, 
faithful, and effective enforcement of the amendment and the 
laws enacted to carry it into effect." 

Mr. Hoover has with sphinxlike indifference entirely ignored 
this questiQn. _ 

Mr. BoRAH asked Mr. Hoover, "If he favors the enactment 
into law of the principle embodied in the New York referendum 
that the Congress should modify the Federal act to enforce 
the eighteent:Q amendment." 

Mr. Hoover has completely ignored this question. 
Mr. BoRAH asked Mr. Hoover, "If he favors a program of 

legislation which will enable every State to determine for itself 
the alcoholic content of beverages to be manufactured, sold, 
and transported throughout the country." 

To this question Mr. Hoover has been as unresponsive as 
Baal was to his 450 prophets who vainly supplicated him to 
send fire from heaven to burn a sacrificial bullock on Mount 
Carmel. 

Mr. BoRAH asked Mr. Hoover, "If he favors the repeal of the 
Volstead Act." 

This important question which is notoriously uppermost in 
the minds of millions of American voters, and which should 
have been answered "yes" or "no," Mr. Hoover has ignored 
as contemptuously as a saturated sot refuses near-beer. 

To all of the important inquiries contained in Mr. BoRAH's 
questionnail'e l\!r. Hoover has been provokingly unresponsive. 
He is more exasperatingly evasive than the wicked wag_ whose 
sobbing young wife, when asked the cause of her gnef, re
plied: 

[Laughter.] 
But despite all difficulties, all discouragements, and all dis

appointments, let us urge Senator BoRAH, the preeminent 
apostle of political courage and candor, to be as persistent in 
his undertaking to ascertain Mr. Hoover's attitude toward the 
liquor question as Delilah was in impol'tuning Samson (another 
strong man like Mr. Hoover) to reveal the secret of his great 
strength. 

Let Senator BoRAH emulate a shining example set on a 
memorable occasion, and say to Mr. Hoover: 

Herbert, " gird up now thy loins like a man ; for I will demand of 
thee, and answer thou me." 

Let the Senator from Idaho again say to Mr. Hoover: 
"Do you favor incorporating into the next national R epub

lican platform a plank specifically applying to the eighteenth 
amendment to the Constitution? " And let him add : " Herbert, 
answer this question ' yes ' or 'no,' so that the wayfaring man 
may know· where you stand." 

Let l\Ir. BoRAH again say to l\Ir. Hoover: 
''Are you in favor of pledging the Republican candidates and 

the Republican Party to a vigorous, faithf-ul, and effective en
forcement of the amendment and the laws enacted to carry it 
into effect?" And let Mr. BORAH add: "Herbert, please do 
not evade this question, but answer it' yes' or 'no.'" 

Let the Senator from Idaho again say to l\Ir. Hoover: 
"Do you favor the enactment into law of the principle that 

Congress should modify the Federal act to enforce the eight
eenth amendment so that the same shall not prohibit the 
manufacture and sale of beverages which are not intoxicating, 
as determined in accordance with the laws of the respective 
States?" And let Mr. B(}RAH add: "Herbert, do not humiliate 
your friends and encourage your foes by dodging this question. 
In the name of millions of dry Republicans, I urge you to 
answer this inquiry ' yes ' or ' no. " 

Let the Senator from Idaho again say to l\Ir. Hoover: 
" Do you favor a program of legislation which will enable 

every State to determine for itself the alcoholic content of bev
erages to be manufactured, sold, and transported throughout 
the country?" And let l\fr. BoRAH add: "Herbert, so far you 
have ignored this question. If you do not immediately answer 
it' yes' or 'no,' the righteous wrath of vast multitudes of voters 
will wax hot against you and, like a great conflagration, con
sume you and your vaulting ambition on the floor of the Kansas 
City convention." [Laughter.] 

Let l\lr. BoRAH again say to l\Ir. Hoover : 
"Do you favor the repeal of the Volstead Act?" And let 

Mr. BoRAH add: "Herbert, if you do not courageously answer 
this question ' yes ' or ' no,' the countless hosts of temperance 
and prqhibition will, with unrestrained baste and unrelenting 
fury, do to you what Apollo did to the vanquished l\1ursyas, 
namely, flay you alive and hang your 'political' skin in a crab
apple tree by a fountain." 

It should be borne in mind that Mr. Hoover's acknowledge
ment of Senator BoRAH's questionnaire is not only exceedingly 
unresponsiYe and scandalously evasive but also posith·ely 
wicked. It clearly violates the implied injunction of the fol
lowing Scripture : 

For if the trumpet shall give an uncertain sound who shall prepare 
himself to the battle? * * * except ye utter by tbe tongue words 
easy to be under:stood, how shall it be known what i spoken? for ye 
shall speak into the air. 

Mr. Hoover has spoken, or, rather, written "into the air." 
His trumpet has given an uncertain sound, a mere ambiguom; 
squeak. tLaugbter.] Therefore, who of the wets shall prepare 
himself to Mr. Hoover's battle; who of the drys shall prepare 
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himself to 1Hr. Hoover"s battle? "Who or how shall anyone pre
pare himself to Mr. Hoover's battle? 

Mr. Pre. i<lent, a candidate who is afraid to state his position 
on any question of great national concern is not worthy to hold 
the high office that has been hallowed by washington, Jefferson, 
Jack on, Lincoln, Roosevelt, and Wilson. A candidate who 
refuses to take the people into his confidence is not . entitled to 
the people's votes. A candidate who evades a material issue 
sllonld not be permitted to im·ade a public office. No political 
dodger de. enes to be elected PT.esident of the Republic. 

If anyone inquires w by a member of the party of Jefferson 
desires to know Mr. Hoover's attitude toward the liquor ques
tion, we shall answer that Democracy also intends to nominate a 
Democratic candidate for President. And in the event of :Mr. 
Hoover's nomination by the Republicans, D emocrats will desire 
and deselTe to know whether they ought to vote for the Demo
crat whom tile Democrats have nominated or the Democrat 
"·hom the Republicans have nominated. 

The fact that 1\lr. Hoover was a candidate for the presi
dential nomination on both the Republican and Democratic 
tickets in the 1920 l\lichigan primary election creates doubt in 
some Democratic minds as to l\1r. Hoover's Democratic deserts. 

'Vbat a calamity that this great statesman was not born 
trrius, so that be could habitually be the presidential candi
ua te of both the great political parties and invariably be on 
both sides of every importa.nt question! 

Early in the campaign the newspapers indicated that Mr. 
Hoover would not enter the primary against a "favodte son" 
except in the State of Ohio. But more recently the ambition~ 
::\Jr. Hoover has, like Lord Ronald in Gertrude the Governess, 
:flw1g him elf upon his political war horse and" ridden madly off 
in all directions." [Laughter.] He has now carried his con
quest far beyond the State of Ohio. In this fact the incom
parably good people of West Virginia, who very graciously per
mit me to share the high honor of representing them in the 
Senate, finc.l much comf01·t, becau e ·west Virginia owns the 
Ohio ·River from bank to bank, and West Virginians do not 
want Senator WILLIS to wash all of 1.\lr. Hoover's political 
linen in their river. [Laughter.] They do not want the 
"laughing water" of their western border polluted with the 
germs of innumerable political diseases. 

Dame Rumor is now whispering about the corridors of the 
Capitol that 1.\Ir. Hooyer desires to enter the primary election 
in illinois, although the time for filing in accordance with the 
Illinois statute has long since passed. When 1.\Iayor Bill 
Thompson, who has so successfully banished King George from 
this hemi~phere, learn of Mr. Hoover's coming to the western 
metropolis, he will undoubtedly repeat with cannibalistic glee 
those notewothy words of the famous giant so <lear to the 
heart of every child : 

[Laughter.] 

Fe, fi, fo, fum, 
I smell the blood of an Englishman ; 
Be he ali>e or be he dead, 
I'll g1ind his bones to make my bread. 

'Ve may safely as ume that when our great British candi· 
elate for President reaches Chicago Mayor Thomp.son will 
tender him a reception of such magnificence and fervor as 
no AmeiiCfln official bas ever given a British subject since 
Gen. Andrew Jack~on receivec.l Sir Edward Pakenham at 
New Orleans in 1815. Pakenbam is reported to have wl'itten 
General Jackson a note in which he said: 

If you do not surrender I will destroy your breastworks and eat 
breakfast in New Orleans Sunday morning. 

General Jackson replied: 
If you do you will eat supper in hell Sunday night. 

[Laughter.] 
All of tllose who are not particularly enthusiastic about the 

candidacy of the late resident of the Red House in Hornton 
Street, London, may view with entire equanimity Mr. 
Hoover's desire or attempt to enter the illinois primary. Illi
nois is the Vice Pre. idenfs State. To l\fr. Hoover's effort to 
obtain a political delegation from the Vice President's Blue 
Hem·en let us be as indifferent as the back"\Voodsman who, 
when urged to run to his cabin where a panther was fighting 
his mother-in-law, retorted, " Why should I care what happens 
to a panther?" [Laughter.] 

If Mr. Hoover particiimtes in the primary in the Vice Presi
uent', · State his fate can be appropriately indicated by the fol
lowing ne"\VS item which once ai?peared in a metropolitan 
paper: 

Yesterday on Fifth Avenue a colored man named Wimam Washington 
attempted to d1·iT"e his two-horse dray through a monster parade of the 

Ancient Order of Hibernians. If he .bad lived until &ext Saturday be 
would have been 36 years old. 

[Laughter.] 
Let me propose to the various RepubHcan presidential candi

dates who are Members of the Senate an adaptation of the fol
lowing as an appropriate epitaph for M.r. Hoover at the conclu
sion of his race in the State of Illinois: 

Here lies the body of Mary Ann Proctor, 
Who caught a cold anu refused to doctor; 
She could not stay, she had to go-- · 
Praise God from whom all blessings flow. 

[Laughter.] 
PETITIO~S A~"D MEMORIALS 

Mr. WARREN presented. a resolution adopted by the Star 
Valley Commercial Club, of Afton, Wyo., favoring the making 
of increased appropriations for the construction of designatec.l 
highways in Federal reservations, which was referred to the 
Committee on Appropriations. 

1\lr. SHEPPARD presented a petition of sundry citizens of 
Borger, Tex., praying for the passage of legislation granting 
increased pensions to Civil War veterans and their widows, 
which was referred to the Committee on Pensions. 

Mr. COPELAND presented a petition of sundry citizens of 
the State of New York, praying for the passage of legislation 
granting increased pensions to Civil War veterans and their 
widows, "\Vhich was referred to the Committee on Pensions. 

Mr. WILLIS presented a petition of sundry citizens of the 
State of Ohio, praying for the passage of legislation granting 
increased pensions to Civil War veterans and their widows, 
which was referred to the Committee on Pensions. 

Mr. ASHURST presented a petition of sundry citizens of 
Mesa, Maricopa County, Ariz., praying for the passage of legis
lation granting increased pensions to Civil War veterans and 
their widows, which was referred to the Committee on Pensions. 

He also presented a resolution indorsec.l and approved by 
snndry veteran organizations in the State of Arizona, "\Vhich 
was referred to the Committee on Finance and ordered to be 
printed in the RECORD, as follows: 

Whereas tbe Circuit Court of Appeals of the Ninth Circuit on ~lurch 
5, 1928, handed down a decision wherein it was held that the four-year 
statute of limitations of the State of Arizona applied to all insurance 
suits ugainst the Government brought by ex-service men residing in the 
State; and · 

Whereas there are several hundr·ed ex-service men residing in Arizona 
who were totally and permanently disabled at the time of their dis
charge and who will be unable to collect upon their insurance, which 
was in force at the time they became totally and permanently disabled, 
unless Congress shall pass a law extending the time within which suit 
may be brought against the Government; and 

Whereas in a great many cases it was impossible to determine that 
the disability of the ex-senice man was total and permanent until after 
the expiration of the time within which suit could be brought under the 
Arizona statute; and 

Whe1·eas a great many of the disabled ex-service men in Arizona are 
patients in Go>ernment hospitals and were sent here on acco.unt of their 
health and are thus deprived of the benefits of the statutes of limita
tions of their home State ; and 

Whereas we believe that the application of the law should be made 
uniform, irrespective of the State within which the ex-service man 
resides ; and 

Whereas a bill has been introduced in Congress by Congressman 
ROYAL C. JoHNso~, of South Dakota (H. R. 11350), granting the right 
to ex-service men to sue upon their insurance policies at any time 
within 20 years from the accrual of the cause of action; and ' 

Whereas it is imperative that such bill should immediately be passetl 
in· order to protect the rights of those ex-service men not having cases 
pending before the courts: :Xow, therefore, be it 

Resolved, That we heartily indorse said bill and that we respectfully 
request the Arizona delegation in Congress to support the same, and 
that a copy of this resolution be mailed to Congressman ROYAL C. 
JoH~SON and Senators HENRY F. ASHURST, CARL HAYDEN, and Congress
man LEWIS Dot::GLAS, and that copies be furnished to such other indi
viduals and o1·ganizations as from time to time it may be deemed 
advisable. 

The foregoing resolution was duly authorized and approved by the 
·Ernest A. Love Post of the American Legion, the Bucky O'Neil Post, 
No. 541, of Veterans of Foreign 'Yars of the United States, and the 
Fort Whipple Chapter, No. 3, Disabled American Veterans of the World 

. War, all of Prescott aml Fort Whipple, Ariz. 
ERXEST A. LO>E POST OF THE AMERICAN LEGION, 

By F. E. FLYXI\. 
BUCKY O'NEIL rosT, 1\0. 541, OF VETERANS 011' FOREIGN WARS, 

By WESLEY BAILEY. . 
FORT WHlPPLE CHAPTER, Xo. 3, DISABLED AMERICAN VETERAXS, 

By W. :J. FAHSHOLTZ. 

/ 
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REPORTS OF COMMITTEElS 

1\lr. STEPHENS, from the Committee on Claims, to which 
were referred the following bills, reported them severally wi-th
out amendment and submitted reports thereon: 

S. 471. An act for the relief of Agnes l\fcManus and George J. 
McManus (Rept. No. 621) ; 

S.1448. An act for the relief of Orner D. Lewis (Rept. No. 
622); and 

S. 1738. An act for the validation of the acqui~tion of 
Canadian properties by the War Department and for the relief 
of certain disbursing officers for payments made thereon (Rept. 
No. 623). 

Mr. McNARY, from the Committee on Appropriations, to 
which was referred the bill (H. R. 11577) making appropria
tions for the Department of Agriculture for the fiscal year 
ending June 30, 1929, and for other purposes, reported it with 
amendments and submitted a report (No. 624) thereon. 

1\lr. BLAINE, from the Committee on Military Affairs, to 
which was referred the bill (S. 2673) for the relief of James 
ID. Trussell, reported it without amendment and submitted a 
report (No. 625) thereon. 

BILLS A D. JOINT RESOLUTION INTRODUCED 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By l\Ir. HALE: 
A bill ( S. 3773) granting an increase of pension to Malinda 

S. S. Dunbar (with accompanying papers); to the Committee 
on Pensions. · 

By l\fr. CAPPER: 
A bill ( S. 3774) to provide a temporary location for a farm

ers' market in the District of Columbia ; to the Committee on 
the District of Columbia. -

By 1\lr. NYE (by request) : 
A bill (S. 3775) to repeal the desert land laws; 
A bill (3776) to authorize the Secretary of the Interior to 

issue patents for lands held under color of title ; and 
A bill (S. 3777) to repeal an act entitled "An act to provide 

for stock-raising homesteads, and for other purposes " ; to the 
Committee on Public Lands and Surveys. 

By Mr. ASHURST: 
A bill (S. 3778) authorizing improvements at the Fort Mo

have Indian School, Al'izona ; 
A bill (S. 3779) to authorize the construction of a ,telephone 

line from Flagstaff to Kayenta on the Western Navajo Indian 
Reservation, Ariz. ; to the Committee on In9ian Affairs. ' 

By Mr. MOSES : 
A bill (S. 3780) granting an increase of pension to Martinia 

L. Johnson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JONES : 
A bill (S. 3781) granting a pension to Emma S. Caskey (with 

accompanying papers); to the Committee on Pensions. 
By Mr. WILLIS : 
A bill ( S. 3782) granting an increase of penston to Mary 

Gault (with accompanying papers) ; and 
A bill ( S. 3783) granting an increase of pension to Rose K. 

Cartmill (with accompanying papers) ; to the Committee on 
Pensions. 

A bill (S. 3784) to amend section 1, rule 2, rule 3, subdivision 
'('e) and rule 9 of an act to regulate navigation on the Great 
Lakes and their connecting and tributary waters, enacted Feb
ruary 8, 1895, (ch. 64, 28 Stat. L. sec. 645) ; to the Committee 
on Commerce. 

By Mr. WHEELER: 
A bill (S. 3785) granting compensation to Joseph C. East

land; to the Committee on Claims. 
By 1\Ir. SHIPSTEAD : 
A joint resolution (S. J. Res. 119) granting an easement to 

the city of Duluth, Minn.; to the Committee on Public Build
ing~ and Grounds. 

AMENDMENTS TO MIGRATORY BIRD BILL 

l\Ir. NORBECK submitted three amendments intended to be 
proposed by him to Senate bill 1271, the so-called migratory 
bird bill, which were ordered to lie on the table and to oo 
printed. 

AMENDMENT TO AGRICULTURAL APPROPRIATIOX BILL 

Mr. KEYES submitted an amendment propo~ing to appro
priate $2,654,000 and $653,300 for relief for the States of VE"r
mont and New Hampshire, respectively, in the matter of roads 
and bridges damaged or destroyed by the flood of 1927, etc., 
int€'nded to be proposed by him to House bill 11577, the ~Agri
cultural D€>partment appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be priJ!ted. 

ORANGE OF R~CE 

Air. SMOOT. I ask that the Committee on Commerce be dis. 
charged from the further consideration of the bill ( S. 3356) to 
provide for the coordination of the public-health activities of 
the Government, and for other purposes, and that it be referred 
to the Committee dn Finance. The Public Health Service is 
under the Treasury Department. All nominations and promo
tions in the Public Health Service go to the Finance Committee 
for consideration. Previous legislation that we have passed 
has been sent to that committee for consideration. 

Mr. J01\TES. With that statement by the chairman of the 
Finance Committee, I have no objection to the change of 
reference. 

The PRESIDING OFFICER (Mr. FEss in the chair). With
out objection, the change of reference will be made. 

INVESTIGATION OF SINKING OF SUBMARINE " 8-4 " 

Mr. HALE submitted the following conference report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso
lution (H. J. Res. 131) providing for a commission to investi
gate and report upon the facts connected with the sinking of the 
submarine S-1,, and upon methods and appliances for the pro
tection of submarines, having met, after full and free confer
ence report back to their respective Houses that they aro 
unable to agree to the same. 

FREDERICK HALE, 
TASKER L. 0DDIE, 
CLAUDE A. SWANSON, 

Managers 01' the part of the Senate. 
BERTRAND H. SNELL, 
THEODORE E. BURTON, 
EDWARD W. Pou, 

Managers on .. the part of the Ho,use. 

1\fr. HALE. 1\fr. President, I ask unanimous consent that the 
unfinished business, Senate bill 1271, be temporarily laid aside 
and that the Senate proceed to the consideration of the con
ference report on House Resolution 131, relating to the investi
gation of the sinking of the submarine S~4. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. HALE. Mr. President, I will say that the conferees have 
had repeated meetings on this matter and have sought to come 
to an agreement, but they have been unable to do so. For the 
benefit of the Senate I will briefly refresh the minds of Senators 
about the resolution. 

Mr. President, immediately after the Christmas holidays and 
the reconvening of the Senate a joint resolution was introduced . 
in the House, and a similar ·joint resolution in the Senate, at 
the request of the President of the United States, calling for the 
appointment of a commission of experts to investigate and re
port upon the question of safety appliances and salvage appa
ratus for submarines, and also calling for an investigation and 
a report upon the facts connected. with the sinking of the sub
marine S--'J. 

The House unanimously enacted the joint resolution. When 
the matter came ove1· to the Senate it was considered by the 
Senate Committee on Naval Affairs, and a divided report wa& 
made. The majority of the committee reported favorably on 
the House joint resolution with some minor amendments. The 
minority did not approve of the report of the majority. Tlu~ 
question came up in the Senate, and by a -vote of 51 to 32, I 
think, the majority report was defeated and an amendment was 
attached to the House joint resolution. 

Section 2 of the House joint resolution provided for the ap
pointment of a commission of experts to 1·eport upon the ques· 
tion of safety appliances and salvage apparatus. This section 
was adopted in the Senate. 

Section 3 of the House joint resolution provided that the 
same expert commission should investigate and report upon the 
facts connected with the sinking of the S-4. 

The Senate amended section 3 by striking out the section and 
providing in its place the following: 

A joint committee composed of three Membel·s of the St>nate, ap
pointed by the President of the Senate, and three Members of the House 
of Representatives, appointed by the Speaker of the House of Repre
sentatives, is hereby authorized and directed to investigate the full facts 
of the sinking o.f the submarine S- 4 i.n collis ion on December 17, 1927, 
with the United States Coast Guard destroyer Paulding off the Massa
chusetts coast, and the r escue and salvage operations carried on by the 
United States Navy subsequent thereto, to supplement the investigation 
now being made by a naval court of inquiry. And said joint committee 
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shall submit a full report to each branch of the Congress, giving the 
result of this in\·estigation and of such recommendations as it may seem 
proper to make. 

A committee of conference was appointed, of which the senior 
Senator n·om Virginia [Mr. SWANSON}, the junior SenatOl' from 
Nevada [Mr. OoniE], and myself were members. The C(}nfer
ees ha>e met, as I ha>e said, and have not been able to reach 
an ngreement. 

As a rna tter of compromise, the conferees on the part of the 
Senate offered to sh·ike out section 3 altogether, thus leaving a 
provision for the appointment of an expert commission to act 
simply upon the q1.1estion of safety appliances and salvage appa
ratu;~. The House conferees were not willing to accept the 
Senate offer. The House confer·ees offered to amend the joint 
resolution by - adding to the expert commi ·sion two or more 
Members of the Senate and two or more ~!embers of the House. 
The Senate conferees did not attept the offer made by the 
House conferees. 

I will say now that both the Senator from Nevada [Mr. 
ODDIE] and I, who were among the majority to sign the report 
made by the Committee on Naval Affairs, were and are in full 
sympathy with the House joint resolution, and were and are 
entirely ready to accept the compromise offered by the mana
gers on the part of the House. We felt, however, in view of 
the vote that was taken in the Senate, that we could not con
scientious1y approve of the offer made by the managers on the 
part of the House. We felt that our position was that we 
. hould represent the indicated views of the Senate on this mat
ter, and therefore we did not agree to the compromise. 

Within a short time the President of the United States has 
sent to the Congress a supplemental estimate ca1ling for an ap
propriation of $200,000 for experimentation in safety uevices 
and appHances for ~ubmarines. 'l'he House Subcommittee on 
Appi'opria.tions has included this item in the naval appropria
tion bill now being acted on by the House, and without any 
doubt it will be adopted by the House, and, I presume, later on 
by the Senate . . It is of vital importance that before this money 
is expended the commission of experts recommended by the 
President Rhall b~ appointed, s.o that this appropriation may be 
intelligently used. 

I have a suggestion to make in regard to this matter. I shall 
place before the Senate a resolution which will enable con
ferees to detet·mine just what the p1·esent sense of the Senate 
is in regard to this matter. I do not believe that the Senate 
wants to Bee this whole joint resolution defeated. The House 
has gone as far as it will go in the matter, as indicated by the 
1·emarks ·of the senior conferee on the part of the House, Mr. 
SNELL. I do not believe that the Senate or the country wants 
to see this joint resolution defeated. 

:llr. 'V ALSH of ~Iassachusetts. lir. President, will the Sen
ator yiel(]? 

The PRESIDL~G OFFICER (Mr. l\fcNARY in the chair). 
Does the Senator from Maine yield to the Senator from :Massa
chusetts? 

Mr. HALE. Will the Senator allow me to finish my state
ment? Then I shnll be glad to answer any questions. 

The PRESIDING OFFICER. The Senator declines to yield. 
:Mr. HALE. I am suggesting to the Senate the following 

1·esolution: 
Resol·verlJ That it is the sense of the Senate that the compromise 

pro·posed by ·the House conferees on House Joint Resolution 131, pro>id
ing for the addition of hvo Senators and two Representatives to the 
commission provided for in said resolution, should be accepted by the 
Senate conferees in the event that a further conference be ordered. 

Mr. President, if that resolution is adopted by the Senate I 
shall then move that the Senate insist on its amendment and 
that a further confet·ence committee be appointed. If that reso
lution is defeated by tbe Senate I shall know that the Senate 
still has the feeling that it had when the matter came before it 
in January and that there is no possibjlity ot: reaching a com
promise; and I shall then, in that event, move that the Senate 
adhere to its former action. That will mean that the House 
will have to take the Senate amendment or the joint resolution 
will fail. 

1\fr. SMOOT. Mr. President, I understand from the Senator, 
then, that the House conferees ·desire an expression of the Sen
ate upon this particular item? 

Mr. HALE. No, Mr. President; the House conferees did not 
ask that at all. I told them, in talking to them, that I should 
propose such a resolution. It i.s not done at their request. 

If this resolution is adopted it will be possible then to make 
the compromise suggested by the House conferees ; the expert 
commission will be appointed, with two Members of the Senate 
and two Members of the House on the commission; an investi
ga.tion will be made, as requested by the Preside~t, the Com-

mande1· in Ohief of the Army and the Navy, of safety appli
ances and salvage app·aratus in connection with submarines ; 
and an investigation will be maue of the full facts connecteu 
with the sinking of the submarine S-4. 

I hope very much that the resolution will be adopted by the 
Senate. It is not in the nature of an instruction. It is simply 
a resolution giving the sense of the Senate. 

The PRESIDING OFFIOER. From a parliamentary stand
point the present occupant of the chair believes that the tirst 
vote will come on the question of agreeing to the conference 
report, rather than upon the proposal offered by the Senator 
from Maine. 

Mr. HALE. Mr. President, a s I have stated, if this resolu
tion is adopted I propose to make a motion asking that the Sen
ate insist up"On its amendment and that conferees be a.ppo1nted. 
If it is defeated I shall make another request, an<.l that is that 
the Senate adhere to its amendments; and that, of cottrse, 
means the end of the joint resolution. 

1\ir. SWANSON obtained the floor. 
The PRESIDING OFFICER. The question, however, in the 

opinion of the present occupant of the chair, recurs on agreeing 
to the conference report, 

Mr. SWANSON. Will the Ch!lir inform me what will llappen 
if the conference report is agreed to? 

The PRESIDING OFFICER. Then the Senator's proposal 
would be in order. The que~;tion is on ag1·eeiug to the confer
ence report. 

The conference report was agreed to. 
Mr. SWANSON. Mr. President, I -want to state to the Sen

ate what occurred in the <.'Onference. I am more insistent now 
than I ever have been on the necessity for a congressional 
investig-ation, or a senatorial investig~tion, of the occurrences 
in connection with the sinking of the s-.q. It is utterly impos
sible for me to understand why the conferees of the House 
would rather see the measure fail than to have the Senate 
and the House poke their noses into the derelictions in con
nection with that unfortunate incident~ 

Mr. HALE. Does not the Senator consider that if there 
were two Members of the Honse-

Mr. SWANSON. I will reach that question in time. I ,-.,·m 
show the cunning of this resolution. I will discuss that. 

What occurred? We have been six wee-ks in conference. I 
told the confe1·ees at the beginning that the Senate wanted 
either a joint committee of the House and Senate, or a sena
torial committee, as w&-s indicated by the vote in the S€>nate, 
to ascertain the facts in connection with the sinking of the 
S-4, one of the most distressful c-atastrophes that ever oc
curred in the history of the Navy. 

I told them that there were two propositions, first, to accept 
the Senate's proposal, which meant that three Members should 
be. appointed by the President of the Senate and three by the 
Speaker of the House, to investigate the facts in connection 
with the sinking of the S-4. and the cau....~s of that accident. 
If they did not want that joint in...-e.o;;tigation, then to omit sec
tion 3, that provided for investigation of S-4, and let the mea -
ure pass providing for a commission to ascertain all the facts 
in connection with the needs of the Navy. 

They l'efuse to agree to that. I wanted them to report a dis
agreement, but for weeks they would not do that. 

Mr. HALE. The Senator doe.· not mean to say that we bave 
not tried in every way--

:Mr. SW Al~SON. I will say that the Senator from Maine 
adhered to the instructions of the Senate absolutely, and tried 
to get the conferees to agree. 

Mr. HALE. There was no attempt by the conferees to delay 
the report. 

Mr. S1VA:NSON. It was hard to get conferences. They were 
delayed. At the second meeting I told tbe conferees they coulu 
report on either one of those two propositions, as far as I was 
concerned. 

Mr. NORRIS. I did not understand the second proposition. 
Mr. SWANSON. The second was to let the investigation· 

confined to the sinking of the S-4 be eliminated. Then, if that 
went out, the measures could pass. These conferees had objec
tion to that. The Senate showed by its vote that it wanted 
either a senatorial investigation, or an investigation by a joint 
committee of the House and Senate. 

l\Ir. NORRIS. Then the theory wag that if it took that 
form the Senate could afterwards appoint its own committee? 

Mr. SWANSON. Yes. But the idea of the joint resolution 
was to have a committee -named by the Secr·etary of the Navy, 
or by the President through him take charge of the investiga, 
tion. It was understood the Secretary of the Navy was going 
to name them; everybody knows that. Then, having appointed 
the coml¢ttee to make that in'"estigation, the Senate would be 
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precluded from appointing its own committee to investigate the 
matter. That is the gravamen of the fight here to-day. 

This proposition was then offered; to let the committee be 
appointed and to put on it, first, one Senator, or two Senators, 
and two Members of the House. I am unwilling for the Senate 
and the House to be parties to an investigating commi~sion on 
which they will not ha\e the power to control and direct. 

l\Iy position i this: If the House does not want to inve ·ti
gate this matter, let the Senate do it. Why should they pre
clude the Senate from e:xerci ing its function and having a 
seuatorial committee investigate the matter? We fought that 
out here for three days. The Senate reached the conclusion 
that it thought thi · accident ought to be investigated by a 
cli:-:interested body, by people who are not under the influence 
of the Navy or anyone else. If the House did not want to iuves
tigate, they had a right to say so, and then the Senate would 
not be precluded from appointing it -· own committee to investi
gate. 

l\Ir. HALE. 1\Ir. Pre id-ent--
Tbe PRESIDING OFFICER. Does the Senator from \ir

ginia yield to the Senator from 1\Iaine '? 
:Mr. SWANSON. I yield. 
Mr. HALE. Would the Senator feel better about the matter 

if three Senator and three Repre ·entatives were on the com
mi sion? 

1\fr. SWANSON. I am not in favor of the Senate starting a 
joint inve 'ligation with people on the outside. The Senate 
should either discharge its obligations or not. That would still 
give the outsiders a majority. Are Senators to be ,_tunmoued by 
those people to come when and where they please? 

Me. HALE. That would not make a majority. 
Mr. SWANSON. I am against the policy; I am against the 

principle. The Senate should either ill'vestigate it, by itself, or 
with a committee of the Hou e, or let it ulone. That is the posi
tion I have taken. 

Let u · go further in this matter. They have practically re
ftwed to let a vote come in the House. They said the House 
wDs unanimous. This matter did not go to the Committee on 
:Ka.val Affairs of the Hou e. The re olution was introduced and 
referred to the Committee on Rules to take charge of the mat
ter, to conduct it, to let it go through that way. The day it 
came up, it was r ported promptly from the Committee on Rule .. 
Everybody who bas served in the Hou ·e knows the aims and the 
purpo:-;es and the accomplLhments of the Committee on Rules. 
I can not under tand why the Committee on Naval Affairs was 
brushed a ·ide and had nothing to do with this matter. 

What I insist on is a vote in the Hou~ e. It wa.· reported 
that we. could not get a Yote. I want io know whether the 
House wants to join in a joint committee to investigate the 
sinking of the S--~. If they do not, let them beat my amend
ment. The appropriation is being made for the rest of it. 
The President has the power to do thi": without any authority 
from Congre s. lie bas done it repeatedly. The recommenda
tion · for an appropriation have been made and. can be passed. 
The President can appoint his commission to satil'fy his own 
mind, to his own heart't:; content. But I am not willing to 
have the sinking of the S-4 pa..,sed over without a congressional 
investigation 

If there ever wa a necessity for such au invefltigation. there 
is more now than there ever wa ·. The court of inquiry made 
its report on this incident) but it pleased nobody. The Se<:·I·e
tary of the Navy would not approve it, and reconvened the 
cotut to make another examination and report. The Secre
tary of the Treasury is not pleased with it. He says the re
port of the comt of inquiry reflect on the officer of the 
Pa uldiuu; that the Pauldin.u was not at fault at all; that it 'las 
entirely the fault of the S-4. He i · not satisfied with the 
report of the court of inquiry. 

Tho e whose husbands and whose sons were sunk and killed 
ln the S-4 are not satisfied with tb~ report. They want a 
fair. just investigation by Congre~s. They have been here to 
see me, and I suppose they have seen the Senator from Maine, 
haYe they not? 

Mt·. HALE. Doe the Senator think we could reach any ·con
clusion that would be satisfactory to everybody? 

1\fr. SWANSON. We ought to let tho~e people know the 
investigation is by an impartial court. The Senator has au 
idea of letting the department appoint seven men to investigate 
the department itself to determine who waN at fault. I .:ay 
it ought to be a joint committee of the House and Senate. and 
if the House does not want it, let them defeat the measure. 
The money can be appropriat cl for the scientific investigation 
about which the Senator talks . o mueh. When it. came to 
conference nothing was beard about the scientitic object to 
be acc·omplished, but it wa · urged that the be~t way to investi
gate the sinking of the S-4 was through this . commis::;ion 

named by the President, really on the re<:"ommendation of the 
Secretary of the Navy. 

I say that the Senate ought to have an inve tigation itself, or 
there ought to be a joint investigation by the Houl:le and Senate, 
of all the distressing incidents that occurred in connection with 
the sinking of the S-4. 

I am unable to understand why there should be ·ucb a bitter, 
persi tent, and continuous fight against an inve ligation by a 
committee of the Senate. or a joint committee of the House and 
Senate, to determine who was re~ponsible for that unfortunate 
accident. The more they figllt it, the more insistent they are 
that it shall not be done, tlle more I think there i a reason why 
it should be done. I can not understand the persh:;tent fight 
here for two or three months to prevent an investigation by a 
joint committee, three on the part of the Senate, named hy tl1e 
Vice Preside-nt, and three named by the Speaker from the House, 
or by a committee formed of five Senators named by the Vice 
President. I think it is just, I think it is rea ·onable, I think it 
is fair, and I think the country wants this done, to satif::fy them
selYes as to where the responsibility lies in connection with that 
unfortunate incident. 

I am unwilling to surrender to the Hou ·e, as we would sur
render if we should adopt the resolution offered by the Senator 
from Maine. There has neYer been a vote in the Hou ·e. It 
seems to be the opinion in the House that legislation is the 
result of the concurrence of the minds of conferee . Legislation 
mean.· the concurrence of tlte minds of the House and Senate. 
As long as I am on a conference, when an important matter 
like this comes in I will never put up the white fiag, a· the 
Senator does, and agree to a resolution that would prevent a 
vote in the House which would show whether l\Iembers of the 
House wanted a joint committee or not. 

I in::;ist that we ::::hall have an adherence, and then the House 
can determine wltether they want a joint committee or not, as 
to whether they want to wash their hands of it, as to whether 
they have any interest in the misfortune in connection with the 
Rinklng of the S-1,.. If we have any interest in it, if we want 
to discharge the duties and obligations that we owe the country 
to see to tlle proper administration of the laws and the spending 
of the money appropriated, let us do it fully and completely or 
not at all. 

I shall insist t11at this resolution be defeated and that we then 
adhere to the Senate amendment and afford an opportunity for 
a vote in the House. 

Mr. HALE rose. 
Mr. SWANSON. I yield to the Senator. 
:Mr.- HALE. I thought the Senator was through. 
Mr. SWANSON. I am tire<l. of going to conference with the 

House and ha\e the coufeeees of the Hou e refuse by delay, 
refu. ·e by all kinds of legerdemain, to permit the House to vote 
on propositions. If thi · matter had gone baek to the House, 
they could have bad a vote on it. 

1\fr. HALE. The Senator does not think that the House con
ferees were trying to dela~· this matter, doe" he? 

l\fr. SWANSON. The Senator has ju~t stated that there was 
an avproprlation contemplated to handle the matter. The 
President appointed a commis~ion to investigate the aircraft 
industry without any law, and there is no necE:Ssity for any law 
here. The whole gist of thi. • thing is an attempt to prevent the 
HouE:e of Repre~entatives or the Senate from pokinoo their noses, 
in a controlling way, into an investigation of the sinking of 
the S-4.. 

Mr. HALE. I ask the Senator if he intimates that there haR 
been any disposition on the part of the Hou e conferees to 
delay this report? There ha · uot been. 

1\lr. SWAN. ON. I do not know what thev l1ave done. 
Mr. HALE. Both the • 'enate conferee~ tinct tbe Hou!'e cau-

feree. tried in good faith to reach ~orne agreement. 
Mr. SWAN 'ON. I stated my proposition to them. 
l\Ir. HALE. No one man determine what shall be done. 
1\fr. SWANSON. Why was not a -disagreement repotted a 

long time ago? 
Mr. HALE. Because we hoped we could 1·each orne com

promise. 
Mr. SW AKSON'. I knew they would nevet compromb:e. 
l\Ir. HALE. I hoped we could reach ·ome compromise. The 

Hom:e has made a very liberal offer. 
Mr. SWANSON. From the Senator's standpoint. The Sena

tor iH not the judge of my liberality. The Senator is not the 
judge of it, aud he fought het·e to have no Senator on the 
commission, to have no Representative on it. nobody exeept the 
sen'n men named by the President, on the recommendation of 
the Secretary of the Navy. 

1\fr. HALE. Five meu, not se"\'"en. 
l'.Ir. SWANSON. Fi ,.e. There has never been an effort to 

have a commi >-:ion appointed t11at would not have bad on it 
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a majority of outsiders. As a Senator I am not willing to sex:ve 
upon a commis ion on which people from the outside control. 

Mr. HALE. Mr. President, if the amendment that was of
fered in the Senate were on the measure, would the outsiders 
have a majority on the committee? 

Mr. SWANSON. Six. 
Mr. HALE. Three from the House and three from the 

Senate. 
Mr. SW 1\,NSON. That would be six. Why does tlle Senator 

object--
Mr. HALE. Wait a minute. 
Mr. SWANSON. " .. by does the Senator object to the Senate 

appointing a committee subject to its own control 1 Why bas 
the Senator always fought that? 

1\Ir. HALE. The Senator talks about a majority. I have 
already told him I would be glad to make it three on the part 
of the Senate and three on the part of the House. 

Mr. SWANSON. I think the Senator would agree to any
thing in the world rather than have a complete, thorough con
gressional investigation of the sinking of the S-lj. 

Mr. HALE. The Senator can say what he wants to, but it 
does not seem to me that he is stating the facts. The Senator 
knows that if there are two or three Members of the Senate 
and two or -three Members of the House, three scientific men, 
and two retired naval officers on the commission the commis
sion will develop something that will be of some value; he 
knows that they will develop more of value than would a mere 
senatorial or a congressional committee. 

~Ir. SWANSON. All the great value you want to develop 
disappears when I ask you to limit it-- . 

Mr. HALE. The Senator insists that his stand be approved 
by the Senate. I do not believe that the Senate wants to 
defeat the mefuiure, as they will do unless they adopt this 
resolution. 

Mr .. SWANSON. In other words, the House will not con
sider the Senate amendment, but will defeat the joint reso-
lution. 

1\Ir. HALE. The House has gone a great deal further than 
the Senate has in offering to compromise. In the bill as origi
nally prepared there was no congressional representation on 
the commission of any kind -whatever. They very liberally 
offered to put on two or three Members from the House. All 
the Senate conferees offered to do was to drop out section 3 
altogether. 

Mr. SWANSON. And to let the Senate be precluded fl·om 
making an investigation of any kind. 

1\Ir. 'VALSH of Massachusetts. Mr. President, this question 
involves something more and deeper, in my opinion, than a mere 
investigation into the unfortunate S-1, submarine disaster. It 
involves a question of whether or not the Senate of the United 
States is going to surrender to the wholesale criticism and 
denunciation of itself because of the fact that it has been indulg
ing in important investigations of governmental activities. It 
is very apparent-and one does not need to be many years in 
this body to know-that the House of Representatives has no 
sympathy with investigations-that we can not get any joint 
investigation committee appointed by the House and Senate. 
A few years ago, after the allegations of scandalous neglect 
and maladministration in the Veterans' Bureau, the Senate 
passed a joint resolution providing for an investigation by a 
cOmmittee of the House and the Senate into the looting of 
money appropriated from the Public Treasury to take care of 
disabled soldiers; the House refused to join with the Senate in 
the investigation, and the Senate itself had to undertake it. 
The Senate alon·e has been left to do the business of investi
gating the excesses and abuses, the omissions and commissions 
of bureaus. If we are going to abandon inquiry by Congress 
into bureaucratic government, we might just as well abandon 
the principal functions of Congress and accept the theory of 
government now so popular here in Washington-bureaucracy. 

I conceive of nothing more important for the Congress, in the 
absence of cooperation by the House, than for the Senate to 
insist upon a thorough and complete investigation and inquiry 
into all the alleged abuses which from time to time are inevi
tably going to creep into a large and much involved depart
mental Government such as ours, where tremendous expendi
tm-es of money are involved and inefficiency, negligence, and 
sometimes dishonest-officials are found. 

Only • this morning I was discussing another subject, the 
investigation of which might some time have to be seriously con
sidered, and that is the policy of one of our bureaus here in join
ing with real-estate promoters, financiers, and builders to con
struct buildings for the Government with the understanding 
that they will be leased by the Government as soon as they are 
CODBtructed and thus do away with the necessity of the Govern
ment itself constructing its own buil<Iings. 

There are 150 snell buildings whic-h have .been privately con
structed and leased by the Government before they were built 
in the last few years under the present administration. Can 
we not conceive the possibility of abuses, of evils, of even graft 
in prearranging with certain speculators to buy land through 
pri -r-ate groups and to finance the construction of buildings for 
the Government with governmental leases in their bands be
fore they begin to build? 

I speak not merely in disapproval of such an unwise policy 
by our Government but more to indicate the great need for this 
branch of the Government, the Congress, to concern itself con
stantly with scrutinizing and inquiring into the work of the 
many Government bureaus. There can not be too much review 
or research by the Congress into its almost innumerable boa1·ds, 
departments, and commissions. 

The extent of abuse and criticism that has been heaped upon 
the Senate by reason of investigations it has conducted is well 
known. Do not forget there is a campaign in this country to 
stop and prevent all such senatorial investigations in the 
future. If it can not be stopped then an endeavor will be made 
to bring about the next best method-form that kind of in
vestigating committees which \\ill be less harmful to the depart
ment or o-fficial!:! investigated. Such a one is the compromise 
which has been presented here now-a mixture of an executive 
committee and a congressional committee to investigate into 
the alleged negligence and misconduct of Government officials 
which involved and resulted in the loss of life of a large number 
of defenders of the Nation. But there is no need to dwell upon 
the shocking features of this accident or the general charge of 
gross incompetency in handling the w()rk of rescue and salvage. 
Of far more importance now is the principle of preserving the 
legislative power of investigation unhampered and unrestricted 
by outside interference. 

I am opposed to any investigation by a combination of Mem
bers of Congress and individuals appointed by the Executive 
authority. My experience as governor of my State and the 
experience I have had in the observations of such investigations
elsewhere is that they usually result in accomplishing nothing. 
First of all, they are inconvenient. It is often not possible for 
private individuals to meet when convenient for Members of 
Congress, and it is n()t convenient for Members of Congress to 
meet when the outsiders are able to meet. It is very di:ffi.~ult 
for them to arrange a time to meet. Secondly, they come to
gether with divided authmity. Again, if there is any remedy 
required, if there is any legislation necessary, it must be acted 
upon in this oody, and therefore it seems to me that the work 
of investigations of this character ought to be carded on by 
Members of the Senate, in the absence of the House cooperat
ing. We might just as well begin to accept the view that 
private citizens be appointed to sit on our committees and con
duct our hearings and study of legislation. 

Mr. President, I consider this compromise arrangement of 
a commission to carry on this investigation, composed of mem
bers designated by ~e Executive and of Members of Congress, 
in every way unsatisfactory. We had better have none at 
all. I fully agree with all tlle Senator from Virginia [Mr. 
SWANSON] has said. It is the ente1ing wedge-that is the 
bad feature of it. It is the beginning of the end of open and 
thorough investigations by the people through their directly 
elected representati-ves. Every investigation we would have 
hereafter would be conducted in part by individuals named by 
the Executive. Suppose we had that arrangement in con
nection with some of the investigations which we have been 
conducting. What woul_d have resulted? Suppose the Executive, 
President Harding, had been obliged or permitted to name citi
zens to investigate the allegations against his own Cabinet, 
corruption by members of his own Cabinet, where would we. 
haTe been? I am opposed to a joint investigation committee 
in cases where the investigation is to be carried on by a com
mission composed of Members of Congress and appointees of 
the Executive, and I hope, therefore, the resolution will not 
be adopted. · 

This matter could have been disposed of and ended long ago, 
when we came back after the Christmas holidays, without any 
legislative act at all, without qny Senate resolution or joint 
resolution. There is ample authority and power in every com
mittee in this body to conduct an investigation relating to the 
purpose and work of the several committees. The Committee 
on Naval Affairs could have· called before them these officers 
and other witnesses and made the investigation and then sub
mitted to the Senate such recommendations as they might see' 
fit. Months ha.ve gone· by. Consideration has. been postponed. 
I do not know what for unless it was to allow a cooling off of 
the public wrath and indignation which was aroused because 
of the S-4 disaster. I now, f!S before, take the position that we 
have an independent,- vigorous investigation by ~ Senate com-

I 
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mittee. We ought not to have a joint investigation such as is 
provided for in the resolution, because it will be unproductive 
of results and a bad precedent to establish. 

Mr. President, the Portland (l\fe.) Evening News recently 
had a very excellent ~nalysis a,nd summary of the inquiry that 
was made by the naval court of inquiry. I would like to have 
it read at the desk. It is very enlightening and deals with the 
subject admirably. There is a slight reference made to the 
Senator from Maine [Mr. HALE], which I will ask to have 
omitted, because we are not concerned about that. I am only 
concerned about what it says with reference to the inquiry 
and the public rights in the premises. 

The PRESIDING OFFICER. Without objection, the clerk 
will read, as requested. 

The legislative clerk read as follows: 
[From the Portland (Me.) Evening News, March 21, 1928] 

WHAT OF THE "s-4 "? 

The B-4 has been brought to the surface and is docked at the Charles
town Navy Yard. But an examination of her interior merely deepens 
the mystery surrounding last December's fataJ disaster. 

" The wound in the hull is not sufficient in itself to have caused tbe 
sinking. E1·en with the battered compartment filled with water, she 
could have remained afloat, except for loss of control of the instruments 
in the control room." This is the statement of Capt. E. L. King, who 
had charge of the salvage operations. 

What drove the men out of the control room remains unknown. The 
naval court could only find that they "from some undetermined cause 
were driven from the central operating department shortly after the 
collision " and " were therefore deprived o.f the use of practically all 
the ship's facilities for raising the vessel themselves or for aiding in 
attempts at their rescue." 

It will be recalled that the findings of the naval court of inquiry, 
while vigorous, were inconclusive, and that dissent from them was 
registered by higher naval authorities. The court found that the cause 
of the -failure of the B-4 to take proper action prior to the collision, 
when the Coast Guard destroyer Paulding was still 75 yards away, 
could " not be determined absolutely." It found the S-.t,'s dead com
mander and the commander of the Paulding jointly to blame for the 
collision. 

In regard to the rescue operations, the court found that R!=lar Admiral 
Brumby, who was in charge of them, "had not the familiarity with 
the essential details of construction of submarines and the knowledge 
of rescuing vessels and the knowledge of the actual work being carlied 
on by his subordinates necessary to direct intelligently the important 
operations of which he was in charge." 

It further found-and note the contradiction in these findings-that 
while the rescue plans were "conceived by an expert staff • • * 
were logical, intelligent, and were diligently executed with good judg
ment and the greatest possible expedition, yet Rear Admiral Brumby 
failed to contribute that superior and intelligent guidance, force, and 
sound judgment expected from an officer of his length of service, ex
perience, and position." The court therefore recommended that Rear 
Admiral Brumby be detached from command of the control force. 

It is not clear how rescue plans, which (in ·the same sentence) the 
court declares to have been "logical, intelligent, and diligently executed, 
with good judgment and the greatest possible expedition," could likewise 
have lacked "intelligent guidance, force, and sound judgment " on the 
part of the officer in chat·ge of them. 

Nevertheless, a reading of the testimony will leave no one in doubt of 
Admiral Brumby's lack of qualification to cai-ry out this particular work. 
To question after question bearing vitally on the saving of. the lives of 
the imprisoned men, he was obliged to answer that be did not know. To 
his credit it should be stated that he made no attempt to "bluff" and 
to cover up his want of knowledge. 

The judge advocate general, Rear Admiral Edward H. Campbell, dis· 
aented from the court's findings in regard to Admiral ·Brumby, saying 
that, in view of their adverse nature the court erred in not making that 
officer a defendant, which it had full authority to do. 

The next bigher anthority, the Chief of the Bureau of Navigation, 
Rear Admiral Richard H. Leigh, dissented from holding the late Lieuten· 
ant Commander Jones directly and personally responsible for his share 
of the collision, and asserted his view that the facts found by the court 
did not support its opinions. Meanwhile Andrew Mellon, who, as Secre
tary of the Treasury, controls the Coast Guard Service, registered his 
dissent by saying "the Trea~ury Department • * * can not 
• • * permit an experienced, capable officer in its Coast Guard to 
be blamed for a collision for which this department has determined 
after careful investigation that he was not responsible." 

And there you are. 
Three relatively unimportant officers are picked as "goats." But in 

the case of Lieutenant Commander Baylis, his chief, Sect·etary Mellon, 
emphatically repudiates the finding. In the case of Rear Admiral 
Brumby the judge advocate general likewise demurs against the finding, 
and criticizes the court for making it. As for Lieut. Commander Roy K. 
Jones of the B-4-he is dead. IIe can not answer. And Real" Admiral 

Leigh takes exception, likewise, to the finding in his case. But even 
assuming the correctness of the court's verdict, of what use or impor
tance is it? Singling out three figures in the disaster, does not help to 
determine the true and ultimate responsibility nor does it make a recur
rence of this tragedy either impossible or even improbable. Another 
8---~ disaster could occur to-morrow. 

For all the testimony and findings to date the public is little wiser. 
It knows that the submarine went down under circumstances which 
naval officers at first declared unavoidable, but which to-day stand 
revealed as whQlly avoidable and needless. 

The public knows that the officer in charge of the rescue operations 
was scathingly condemned by the naval court and that his testimony 
showed him to be unfitted by experience to direct the work of rescue. 
At the same time, the people do not know why, in this great disaster 
which shook the country from coast to coast, and was a challenge to 
all tbe ability, ingenuity, and the resourcefulness of the Navy Depart
ment to save men still alive, an officer so little qualified was appointed 
to take charge. Who was responsible for picking him? ~as he the 
best man available? Had the Navy none better than be? Far more 
important than fixing the blame on a dead lieutenant commander of 
the Navy, a Coast Guard lieutenant commander, and on a rear admiral, 
is to find out as far as possible : 

1. Why the accident occurred. (This is not necessarily an unfath
omable mystery.) 

2. Why the various devices to save the men after the accident were 
made inoperative. 

3. Why the appliances which might have be.en used to get <tir into 
the submarine were not available in time. 

4. What other safety appliances which were not used might have 
been used to good effect. 

5. Why it was not possible to raise it in a very much shortet· time. 
6. Why the rescue operations were so ineffectively carried out. 
7. And (most important of all)-what steps have been ta.ken, are 

being taken, and wi1l be taken, to make the submarines of our Navy 
safe for their men in the future against so needless a collision, and so 
bungled an attempt at rescue. 

Only by obtaining a satisfactory answer to this last question and by 
preventing the loss of more lives can the American people in any way 
compensate for the 40 lives lost on the B-4. 

In the wake of the profound emotion brought about by the tragedy, 
an investigation by other than naval officers was sought in Congress. · 
Certain Senators demanded a congressional investigation. Others 
fought it and, finally compelled by nation-wide indignation to do some
thing, urged instead an inquiry by a commission which would, in effect, 
have been picked by the Secretary of the Navy. Public opinion finally 
forced the abandonment of that plan because of the widespread convic
tion that ,for the head of the Navy Department to investigate the depart
ment's shortcomings would lead nowhere. 

A congressional inquiry was therefore voted in the· Senate, despite 
the wishes of the chairman of the Senate Committee on Naval Affair;;, 
in the matter. The measure went over to the House for conference. 

The Navy Department-the administration-obviously does not want 
an investigation. The real facts-the real responsibility of those higher 
up-are to be covered up, if possible. Yet with not a move made that 
would make another such catastrophe impossiOle, a searching inquiry 
that would bring to Jight whatever there may be to prevent another 
needless sacrifice of young lives as in the B-51 and the S-1, become& a 
supreme national duty. It is a solemn obligation to those gallant dead, 
who from their death trap, less than 20 fathoms beneath the surfar.e, 
tapped out a call for help to the American Nation-and tapped in vain. 

Mr. WALSH of Massachusetts. Mr. President, I think that 
editorial in a very direct and concise way sets forth the reasons 
why a congressional investigation should be made and why the 
investigation by the naval board of inquiry 'from the public 
standpoint was unsatisfactory. , 

I simply wish to say, in conclusion, that I have no objection 
to an investigation by experts being made by and for the 
Executive; I would be glad to have the Navy Department 
have the benefit of all the expert advice and technical assist
ance that it may need; but I do deplore the abandonment by 
Congress of its plain duty, which I conceive to be that of a 
safety \alve and check upon the bureaus of the Government. I 
can not imagine anything that the bureaus would welcome more 
than a sign hung outside the doors of Congress: " Hereafter all 
bureaus are to be investigated by other bureaus of the Execu
tive department; Congress has given up the business of making 
any inquiry into the derelictions of public officials." 

Mr. HALE. Mr. President, the article inserted in th~ REOORD 
by the junior Senator from l\Iassachu~etts doas not greatly 
disturb me. The Portland News is a newspape1· that was 
started, I believe, some time last summer in my home city of 
Portland. I have the good fortune or the misfortune at the 
present time to be a contestant for renomination to the Senate. 
One of the principal functions of that newspaper seems to be 
to oppose everything I do and to laud everything that my oppo.. 
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nent does. So I do not feel very greatly distressed by what this 
newspaper has puhlished. 

Mr. 'VALSH of Massachusetts. Mr. President, I was aware 
of the fact that the newspaper appeared to be in opposition to 
the Senator from Maine, and I had eliminated from the article 
a short line which, by the way, did not in any way reflect 
upon the Senator other than to refer to his connection with 
and mistaken views on this matter. I should like to ask the 
Senator, a,side from the fact of the political opposition of that 
newspaper to him, is there anything in the paper's analysis of 
the na>al board of inquiry that he finds fault with or criticizes? 
Ls it not a correct and enlightening statement in regard to this 
accident and its problems? 

Mr. HALE. 1\lr. President, before replying to that inquiry, 
I should want to consider the article. I simply beard the state
ment that it was an article from this particular newspaper, but 
I did not carefully attend to what it stated. 

Mr. WALSH of Massachusetts. I am not concerned about 
the political position of this newspaper, but I am concerned 
about the fact that it gave an analysis of the report of the 
naval board of inquiry which seemed to me to be excellent 
and reiterated solid reasons why a congresSional investigation 
should be made. 

Mr. HALE. I have already given my views about what I 
think should be done. 

1\fr. GERRY. Mr. President, I am entirely in accord with 
what the Senator from Virginia [Mr. SwANSON] and the junior 
Senator from Massachusetts [Mr. W A.LSH] have said and the 
action they urge, I greatly regret that the department has seen 
fit to try to dictate and to have control of this investigation. 
As a strong supporter of the Navy, and as a believer in the 
fine body of men that compose it, I feel that they are entitled 
to have a thorough investigation of the S-4 disaster, and to 
have the facts clearly disclosed in a way that will make for 
public confidence. I do not believe that it ~s a sound policy or 
a correct on·e to allow the department in charge to have any
thing to say in the control of an investigation into a disaster 
that bas happened under that department. 

In the sinking of the B-4 we have suffered one of the most 
deplorable calamities that have happened to the Navy in years. 
The heroigm of the gallant men who served on the B-4 bas 
touched the country deeply, as have the hoiTor and the tragic 
character of the disaster which overwhelmed them. What the 
people want to know and what they have a right to know 
is, 'Vas everything done that should have been done to have 
prevented the disaster, and after it occurred was everything 
done that could have been done to raise the B-4 as uickly as 
possible? 

The ·President, as Commander in Chief of the Army and 
Navy of the United States, could appoint-and I wish he had 
appointed-experts to go into the matter. I have no objection 
to that what1ioever. 

There has been the usual court of inquiry held, and the court 
of inquiry has submitted a report that is apparently not satis
factory to the Secretary of the Treasury or to the Secretary of 
the Navy, the heads of the two departments involved. Now, 
we are faced with the desire of the Secretary of the NavY to 
have experts on the commission that is to be appointed to in
vestigate this matter further, experts whom he is to pick. That 
really is the crux: of the whole situation. Is a department bead 
going to dominate investigations relative to his department or 
are the Senate and the House going to assert themselves and to 
insist on conducting the investigation and bringing out the 
facts? If Congress shall conduct the investigation, the public, 
in my opinion, will be satisfied that the work will be thoroughly 
done. If the department or appointees of the department shall 
conduct it, the public will not be satisfied. 

I can not see how in any way it can be other than harmful to 
the Navy to have the resolution agreed to, for the public will 
feel-and with some justification-that the investigation which 
is proposed will not be as properly or as thoroughly undertaken 
as it will be, in my opinion, if the Senate or the House shall 
conduct it. I therefore am going to vote to let this matter go 
back to the House so as to ascertain if the House conferees 
are right in their opinion that the House itself does not want 
to aid the Senate in the investigation. 

Mr. BLEASE. Mr. President, I thoroughly agree with the 
Senator from Massachusetts in reference to this investigation. 
When men are deliberately robbing and stealing from the farm
ers of this country, and an investigation is requested, and the 
Attorney General of the United States refuses to allow the 
people whom be bas under his control to investigate that mat
ter properly, and then refuses to allow what reports they do 
make to be known to those outside of his office who are very 
much interested in the matter, I think it should be lesson 
enough to this body that there will not be a fair investigation 

made of anything crooked connected with the present adminig... 
tration, whether it be the sinking of the B-.t,, or whatnot. 

On tbe 17th of October, 1927, this letter was written by the 
Attorney General of the United States: 

Hon. COLE L. BLEASE, 

OFFICE 011' TH1ll A'J."TTR!I."EY GENERAL, 

Washington, n: a., October 17, 19!7. 

United States Senate, Washington, D. a. 
MY DEAR SENATOR: I beg to acknowledge your letter of the 13th 

instant inquiring what bas been done in the matter of irregularities 
relating to the business of the Intermediate Credit Bank of Columbia, 
S. C., and expressing a desire for a copy of the report on the investiga
tion of those irregularities made recently by accountants of this de
partment. Yon suggest that if the reports are true some action should 
be taken, either by the Senate or this department, with reference to 
some certain officers. 

The reports of investigators of this department are confidential, and 
it is against the rules of the department to furnish copies upon request. 
I beg to advise you, however, that the accountants have been making a 
very careful examination and that a number of indictments have been 
returned, which are, of course, on file at the office of the clerk of the 
United States District Court for the Eastern District of South Carolina. 
I have no doubt that Major Meyer will prosecute thooe indictments 
promptly and vigorously. 

Very truly yours, 
JOHN G. SARGE.:-lT, Attorney General. 

There have been no such indictments returned as spoken of 
in that letter of the Attorney General against anybody con
nected with the Intermediate Credit Bank of the city of eo-. 
lumbia. That letter is a direct, positive dodging of the ques
tion at issue in that bank investigation and goes off to a litt1e 
credit bank down in Beaufort, S. C. 

On Nevember 2 the Attorney General wrote the following 
letter; and these letters are signed, not by any subordinate, but 
by John G. Sargent, Attorney General. 

Hon. COLE L. BLEASE, 

OFFICE OF THE ATTORNEY GENERAL, 

Wash411gton, D. a., November !, 19!7. 

United States Senate. 
MY DEAR SE.J.~ATOR : I desire to acknowledge your letter of the 24th 

ultimo, referring further to the alleged irregularities involving the 
South Carolina Agricultural Credit Co., of Beaufort, the Beaufort bank, 
and the Federal Intermediate Credit Bank of Columbia,_ and expressing 
the hope that I will see to it that the man higher up is properly 
looked after. 

I beg to assure you that that case will have, and is having, the 
careful attention of this department with a view to the prompt and 
vigorous prosecution of every person involved who is found to have 
committed acta prohibited by the Federal criminal statutes. If any 
information as to persons other than those indict€d comes into your 
possession, may I ask that you furnish it immediately to this depart .. 
ment or to the United States attorney? 

SincerelY, yours, 
JOH.:-l G. SA.RaE..--.T, Attorney General. 

Mr. President, enough testimony bas been furnished to that 
department and enough testimony bas been furnished to the 
Senate upon which any jury in the world, unless they be 
bought, would convict Arnold, the ex-superintendent or assist
ant superintendent of the Atlanta (Ga.) Penitentiary, and 
put him in the penitentiary, where he belongs. Nothing has 
been done, however, and the department to-day is not only 
attempting not to do anything, but they are attempting to 
keep a Senate committee or the officers under the department 
from bringing these prosecutions ; and the only reason I can 
see for it is that they are afraid that this rascality and thievery 
will injure the Republican Party in the coming election, because 
the institution is under their domination and control. 

Now, Mr. President, I propose to furnish some more proof as 
to what is going on. 

On March 24 I recei~ed the following letter: 

Senator COLJD L, BLEASEI, 
Washington, D. a. 

FLORJ:NCE, S. C., March !.+, 1928. 

DEAn Sm: I am wondering if there is anything that could be done 
to assist the farmers in getting service from the intermediate credit bank 
at Columbia. My application was filled out for a loan of $3,000 on 
February 10, 1928. February 20 I received a notice through Mr. 
Husbands that it had been approved and a check would be down 
shortly. Two weeks later I received notice that it bad been approved 
but reduced to $2,500, which I accepted as it was so late. March 12 I 
received notice that it had been approved for the full amount, but 
required real-estate mortgage, which I prepared and forwarded the 
same day, in addition to the securities which I had offered. My securi
ties are more this year than they were last and for the same amount. 



5352 CONGRESSIONAL RECORD- SENATE MARCH 26 
On March 15 I went to Columbia and talked to Mr. Daniels. He 
first told me that I would not get any money. I asked to see Mr. 
Arnold, but he refused to see me. Mr. Daniels told me to 'get my 
application back up there and he would try to get my loan through. 
On March 20 I received notice that my loan had been approved, and on 
the 24th I received check, though cut to $2,500. Mr. Arnold told Mr. 
Husbands that the people were standing between him and the Lord; 
that he would step aside and let the Lord have them. So it seems to 
me that it is very necessary that something be done. 

It seems impossible even when a loan is approved to get the money 
in time enough to be of much service to the farmers, and my case, of . 
course, is one of several thousand similar ones. I had the same trouble 
last year. It was the last of March before I got this money, so I had 
to buy fertilizers and get them in the ground the best way I could, 
which meant a great loss to me. 

I have always paid my obligations on or before maturity. 
If I could get my money by February 15 I could save a big bit in 

my fertilizer bill. For instance, I can buy material and mix 8-3-3 
at a cost of $19 per ton. If I do not have this time to do this in, I 
will haye to buy a ready-mixed fertilizer at a cost of $25 per ton, so 

, you can see what a loss it is to be thrown out. 
Hoping that you will do something to relieve the situation, I am, 

Very truly your s, 

'The people in South CarDlina would like mighty well for Mr. 
Arnold to "step aside," whether the devil or the Lord gets him 
makes no difference to them. 

On October 22 I received a letter from Beaufort sending in 
a report sent by the head of this bank to the Atlantic Commis
sion Co., of New York and Philadelphia, instructing that the 
produce be sold over which this bank was supposed to have a 
mortgage, and, after its sale, that the money should be deposited 
in the Atlantic Co.'s bank-sneaking it out of the State of South 
Carolina into hands where they did not believe that an investi
gation would reach it. I ask that that letter and a letter 
signed by the South Carolina Agricultural Credit Co., along 
with a letter from Pelion, which I received this morning, be 
printed in the RECORD. 

There being no objection, the letters were ordered to be 
printed in tlie RECORD, as follows: 

lion. COLE L. BLEASE, 
Anderson, S. a. 

BEAUFORT, S. C., October 22, 1927. 

DEAR SENATOR: Inclosed you will find a copy of a letter written to 
the Beaufort Truck Growers Cooperative Association by R. C. Horne, 
jr., president of the South Carolina Agricultural Credit Co., which I 
caused to be recorded in this office owing to my having beard that the 
president of the intermediate bank was anxious to get the original and 
later did get it and up to this time has not returned it to the parties 
in control of the Beaufort Cooperative Association. I understand that 
certain of the defense counsel have a letter written by Arnold to the 
Beaufort Truck Growers Cooperative Association ordering them to do 
identically the same thing that is set out in this letter, so you see they 
were not as innocent bystanders as they would like people to believe. 

You might keep this letter for your fi~es. 
With kindest regards to you and Mrs. Blease, I am, 

Very truly, 

SOUTH CAROLINA AGRICULTURAL CREDIT Co., 
aozumbia, 8. a., April f!"l, 1926. 

BEAUFORT TRUCK GROWERS COOPERATIVE ASSOCIATION, 
Beaufort, 8. a. 

G~TLE.UEN: You are hereby requested and directed to have the At
lantic Commission Co., of New York and Philadelphia, make the checks 
for produce sold for the Beaufort Truck Growers Cooperative Associa
tion payable to the order o! H. B. Macklin. These checks to be de
posited at once in the Hanover National Bank, of New York, to the 
credit of the Beaufort Bank, Beaufort, S. C., said Beaufort Bank will 
in turn credit the Beaufort Truck Growers Cooperative Association and 
its individual members with all the funds turned over to said H. B. 
Macklin by the said Atlantic Commission Co., of New York and Phiia
delphia. 

This money shall be credited to the accounts of said membet·s of the 
Beaufort Truck Growers Cooperative Association with the South Caro
lina Agricultural Credit Co., said South Carolina Agricultural Ct·edit 
Co. now having crop mortgages over crops of the members of th@ 
Beaufort Truck Growers Cooperative Association. 

Yours very tl'Uly, 
SOUTH CAROLINA AGRICULTURAL CREDIT Co.., 

By R. C. HoRNE, Jr., P residen:t. 

Senator BLEASE, 
Washington, D. a. 

PELIONJ S. C., March t4, 19f8. 

DEAR SIR: I notice that the Committee on Banking and Currency 
may not take action at this time on the two r esolutiQnS pending in the 
Senate for an investigation of the land bank at Columbia. They are 
robbing the farmers under the guise of cheap money. I will mail you 
evidence if you think it necessary, that will prove what I have said. 

Yours truly, 

Mr. BLEASE. When one distinguished department, one 
standing alone, or supposed to be, to bring criminals to justice, 
to give the peDple of this country what is due them, not only 
refuses to act, but conceals in that department that which will 
prove the guilt of the criminals, and refuses to give it to the 
people or to those who are most interested in blinging this 
matter to light, why send this S-4 matter to a department 
already choked and fixed-hog tied, if you please--knowing 
that they will lose their jpbs if they tell the truth, and lying, 
possibly, to get an increase of salary? 

I have this morning an article from the Greenville News, of 
South Carolina, dated Columbia, S. C., March ·24, us follows: 

Testimony that the Intermediate Credit Bank of Columbia had lost 
more than a million dollars was given by officials of the bank at the 
recent trial of seven former officers of the Beaufort bank and the South 
Carolina Agricultural Credit Co.-

They always dodge off on Beaufort, a side issue--
on charges of conspiracy to defraud the Federal institution. Three of 
the seven defendants were convicted and sentenced to prison terms. 

In their defense the seven on trial sought to show that officials of 
the intermediate credit bank were aware of the irregularities .in the 
paper which was discounted by the Columbia institution for the Beau
fort concern. 

Mendel L. Smith-

One of the gentlemen whom I have named here as a witness
was one of the defense counsel. J. D. E. 1\Ieyer prosecuted the case 
as United States district attorney, while Ernest Cochran presided over 
the trial as United States district judge. E(lgar A. Brown wns also ot 
defense staff. R. A. Cooper, of Washington, was chairman of the 
Federal Farm Loan Board until a few months ago. 

Mr. President, there is the proof. What more does Attorney 
General Sargent want? What more does the Senate want? 
'\Vhy do these committeemen continue to carry that resolution 
in the committee, thereby protecting those who are charged with 
robbing ~e farmers of South Carolina by the officers of this 
Government under a Republican regime? 

I will tell you why. People of one certain kind will protect 
those of another certain kind. As the Senator from Indiana 
[Mr. RoBINSON] well said, "Birds of a feather wi1l flock to
gether." I ask the Senate either to see that that resolution 
comes out of that committee either with a favorable or an 
unfavorable report, and that we are given the privilege of pass
ing upon it, or that you confess to the people of this country 
that you are afraid that you might discover another Teapot 
Dome scandal by reason of that bank in the city of Columbia, 
and not only in the city of Columbia but possibly all over this 
Government, absolutely stealing-and I mean that in the mean
est sense--from the pockets of the farmers of my State, and 
being protected by the Attorney General of the United States 
of America by his own letters, the originals of which I have, 
and any man who desires to see them can see them. 

Yes; send your resolution to the committee; send it to one of 
the dep·artments, you gentlemen who are interested in the S-4 
matter, and you w ill find just what I have found here. The 
further you get, the deeper they will bury it; and after a while 
it will be so painted and pictured and fixed up that instead of 
thinking thie>es and scoundrels have charge of the bank in 
Columbia you will actually believe that some of the people that 
this man says ha ,.e separateu him from the Lord ha ,.e been 
converted into angels. · 

I do not want the investigation to hurt anybody unless they 
deserve to be hurt; but I want the investigation; and I shall 
keep bringing it before the Senate until some action is taken on 
it, to let the people of my State and this whole country have 
money at a reasonable rate, have money at a proper sum, have 
money without lawyers' charges, big fees, for the purpose of 
getting a loan through; have banks that the poor man can go to 
and get a loan from without hiring some agent to make the deal 
for him, without hiring some outside lawyer to go to the bank 
lawyer and pay llim a part of his commission to help him get 
a loan. 
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Gentlemen talk about helping the farmers of this country. 

I hear a lot of talk about it, but I have seen very few people 
who really voted to help them. I do not want to be on the 
committee, because I do not know a thing in the world about 
banks and the banking business, except when I use to go and 
pay interest about every 90 days or six months on a note or 
two I happen to have in the bank. · 

I do not want to be on the committee. I want men on the 
committee who understand the situation, men who can get the 
h·uth, and if these men are not guilty as charged in these 
letters and affidavits and the evidence in the courthouse at 
Columbia, let them be found not guilty and discharged. At the 
same time, let the people know that you have an interest in this 
bank and in them, and that you want the crookedness, if any 
there, out of this bank. Let the people of my State regain 
their confidence in this Government so that they may believe 
the Government is trying to help them, and not trying to rob 
them, as is accused here. 

Mr. HEFLIN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 
The Chief Clerk called the roll, and the f<V.lowing Senators 

answered to their names : 
Ashurst Gerry McLean Shipstead 
Barkley Gillett McMaster Shortridge 
Blaine • Glass McNary Smith 
Blease Gooding Mayfield Smoot 
Borah Gould Moses Steck 
Broussard Greene Neely Steiwer 
Bruce ' Hale Norbeck Stephens 
Capper Harris Norris Swanson 
Caraway Harrison Nye Thomas 
Copeland Hawes Oddie •.rydings 
CurUs Hayden Overman Tyson 
Cutting Heflin Phipps Wagner 
Dale Johnson Pine Walsh, Mass. 
Dill Jones Pittman Warren 
Edwards Kendrick Robinson, Ark. Waterman 
Fess Keyes · Robinson, Ind. Watson 
Fletcher King Sackett Wheeler 
Frazier l'ilcKellar Sheppard Willis 
- Mr. ROBINSON of Arkansas. I desire to announce that the 
Senator from Montana [1\Ir. WALSH], the Senator from Alabama 
[Mr. BLACK], the Senato:~;: from New Mexico [Mr. BRATTON], 
and the Senator from Georgia [Mr. GEORGE] are detained from 
the Senate in attendance ·at the funeral of the late Senator 
FERRIS. 
· The PRESIDING OFFICER. Seventy-two Senators having 
answered to their names, there is a quorum present. #" THOMAS W. CUNNINGHAM, RECUSANT WITNESS 

The SERGEANT AT ARMs (David S. Barry). Mr. P resident, I 
have to report that, acting under the authority of a warrant 
issued by the Senate, I took Thomas W. Cunningham into cus
tody this morning through my deputy. He appea1·ed before 
Judge Dickinson and applied for a writ of habeas corpus, which 
was granted, and he was released on $1,000 bail, returnable on 
April 5, 1928. 

l\1r. KING. Mr. President, on the 22d instant the Special 
Committee Investigating Expenditures in Senatorial Primary 
and General Elections submitted a special report in connection 
with Thomas W. Cunningham, a recusant witness who had 
appeared upon two occasions before said committee and had 
refused upon each occasion to answer proper and pertinent 
questions propounded to him by the committee. The questions 
related to the investigation being conducted by the committee, 
and among other things were asked for the purpose of obtain
ing information proper and pertinent to said investigation, and 
for the purpose of aiding the Senate in the matter of legisla
tion. The report recommended that because of the defiant and 
contumacious conduct of said Thomas W. Cunningham he be 
adjudged in contemt)t of the committee and of the Senate. 
Following said report the committee offered Resolution 179, 
which was adopted by the Senate. Resolution 179 is as 
follows : 

Whereas it appears from' the report of the special committee investi
gating expenditm·es in senatorial primary and general elecUons that a 
witness, Thomas W. Cunningham, twice Cc'llled before the committee 
making ill<JUiry as directed I.Jy the Senate under S. Res. 195 of the 
Sixty-ninth Con:;r·ess, declined to answer· certain questions relative and 
pertinent to the matter then under inquiry: Therefore be it 

Rc.solved, That the President of the Senate issue his warrant com
manding the Sergeant at Arms or his deputy to take into custody the 
body of the said Tbom:::s W. Cunningham wherevet· fouml, and to 
bring the said Thomas W. Cunningham befoL·e the bar of the Senate, 
then and there or elsewhere, as it may direct, to answer such questions 
pertinent to the matter under inquiry us the Senate, through its said 
comm'ittee, or the President of the Senate, may propound, and to keep 

LXIX--337 

the said Thomas W. Cunningham in custody to await further order of 
the Senate. 

Pursuant to the report and Resolution 179 the Vice President 
issued his warrant in due form, commanding the Sergeant at 
Arms or his deputy to take into custody the body of said 
Thomas ·w. Cunningham and to bring him before the bar of 
the Senate. The Vice President delivered the warrant to the 
Sergeant at Arms of the Senate, David S. Barry, who duly 
served the same by his deputy, John J. McGrain, upon Thomas 
W. Cunningham in the city of Philadelphia, Pa. The Sergeant 
at Arms has just reported that he took into custody through his 
deputy said Thomas W. Cunningham, and that the latter applied 
for a writ of habeas corpus, which was granted by Judge Dick
inson, and said Cunningham was thereupon released upon $1,000 
bail, returnable April 5, 1928. 

l\1r. President, I am directed by the Special Committee to In
>estigate Expenditures in Senatorial Primary and General Elec
tions to submit a resolution in the form of a motion. Pursuant 
to such direction I move that the President of the Senate be 
directed to certifY. to the United States district attorney for the · 
District of Columbia the report made on March 22, 192~being 
Report No. 603-by the Special Committee Investigating Ex
penditures in Senatorial Primary and General Elections, relat
ing to the contumacy of Thomas W. Cunningham, a witness be
fore the committee, for appropriate action by that officer. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena
tor yield? 

l\fr. KING.. I yield. 
Mr. ROBINSON of Arkansas. Does this follow the precedent 

recently established in what is known as the Stewart case? 
Mr. KING. I think it does. 
The PRESIDING OFFICER. The question is on agreeing 

to . the motion of the Senator from Utah. 
The motion was agreed to. 
Mr. KING. l\fr. President, I offer the following resolution. 
The PRESIDING OFFICER. The clerk will read the reso- • 

lution. 
The Chief Clerk read the resolution ( S. Res. 183), a.s follows: 
Resolved, That the Special Committee Investigating Expenditures in 

Senatorial Primary and General Elections is authorized to employ 
counsel at a cost of not to exceed $2,500, to be paid out of the contin
gent fund of the Senate, to represent the Senate in any proceedings 
taken by Thomas W. Cunningham in any cc.urt to obtain his release 
from the custody of the Sergeant at Arms. 

Mr. KING. I move the adoption of the resolution. 
Mr. WALSH of Massachusetts. Is the resolution in the same 

form as that offered in a previous case? 
Mr. KING. It is, as I recall that resolution. 
Mr. WALSH of Massachusetts. It provides the same amount 

of money? 
Mr. KING. The same amount. 
Mr. SMOOT. I think under the law it will have to go to 

the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

Mr. WALSH of Massachusetts. I may say that the Com
mittee to Audit and Control the Contingent Expenses of the 
Senate approved of a similar resolution in a previous case. 

Mr. Sl\100T. I dare say the committee will approve this reso
lution immediately, but under the law it has to go to that 
committee. 

Mr. KING. I have no objection, and shall ask the reference 
of the resolution to the Committee to Audit and Conh·ol the 
Contingent Expenses of the Senate. I express the hope that 
the committee will act as promptly as convenient. When action 
is reported by the committee I shall renew my motion for the 
adoption of the resolution. For the moment I shall not ask 
for its adoption. 

The PRESIDING OFFICER. Without objection, the resolu
tion will go to the Committee to Audit and Control the Con
tingent Expenses of the Senate. 

Mr. KING subsequently said: Will the Senator from )Vis
cousin suffer an interruption to consider a matter not related 
to the bill before the Senate? The Senator from Ohio [Mr. 
FESs], of the Committee to Audit and Control the Contingent 
Expenses of the Senate, desires to submit a report which will 
take but a moment to be acted upon. 

Mr. FESS. Will the Senator yield for that purpose? 
Mr. BLAINE. I yield. 
Mr. FESS. From the Committee to Auilit and Control the 

Contingent Expenses of the Senate I report back Senate Resolu
tion 183 favorably without amendment, and I ask unanimous 

The resolution was read, considered by unanimous .consent , # 
consent for its immediate consideration. ~ 

and agreed to. ~ 
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INVESTIGATIO:s- OF SI:s-KING OF SUBM.ARINE " S-4 " 

The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the resolution 
(H. J. Res. 131) providing for a commission to investigate and 
report upo-n the facts connected with the sinking of the sub
marine S-4 and upon methods and appliances for the protection 
of submarines. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion offered by the Senator from Maine [Mr. HALE]. 

Mr. HALE. Mr. President, I would like to amend the reso
lution I offered by changing the language " two Senators and 
two Repre entatives" to " three Senators and three Representa
tives ... 

Mr. CURTIS. Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Senator from Kansas will 

state his inquiry. 
Mr. CURTIS. The first action for the Senate to take is to 

ask for a conference. 
The PRESIDING OFFICER. That would. be the ruling of 

the present occupant of the chair, if the point is made. 
Mr. CURTIS. As I understand it, the only way to handle 

this properly is to ask for a conference, and if a conference is 
agreed to, then let the Senator offer his resolution, which will 
be treated as an instruction. 

Mr. HALE. This is not an instruction; it is merely a reso
lution to get the sense of the Senate. I propose to offer one 
motion if the resolution is agreed to, and another if it is not 
agreed to. 

Mr. CURTIS. Just a second. If a vote is had upon this 
resolution and the resolution is defeated, is it then the inten
tion of the Senator to ask for a conference? 

Mr. HALE. I am going to ask that the Senate adhere to its 
amendments. 

Mr. SWANSON. That was the understanding. 
· Mr. ROBINSON of Arkansas. I understand that the Senator 
is presenting the resolution as by unanimous consent. 

Mr. CURTIS. I have no objection if there is an agreement 
between the two sides, but I think the other course would have 
been the better one. 

The PRESIDING OFFICER. The clerk will read the reso
lution as modified by the suggestion of the Senator from Maine. 

The Chief Clerk read as follows : 
ReBolL•ed, That it is the sense of the Senate that the compromise 

proposed by the House conferees on House .Joint Resolution 131, provid
ing for the addition of three Senators and three Representatives to the 
commission provided for in said joint resolution, should be accepted 
by the Senate conferees in the event that a further conference be 
oxdered. 

Mr. HALE. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. ROBINSON of Arkansas. Has consent been given for 

the consideration of the resolution? 
The PRESIDING OFFICER. The conference report was 

adopted some time ago. 
Mr. ROBINSON of Arkansas. The resolution is not in order 

except by unanimous consent. 
The PRESIDING OFFICER. Is there objection to the con

sideration of the resolution? 
Mr. ROBINSON of Arkansas. I do not object to the consid

eration of the resolution. 
The PRESIDING OFFICER. The · Chair understood that 

consent had been given. 
Mr. ROBii~SON of Arkansas. But I think that for the pres

ervation of orderly procedure in the Senate it should be under
stood that this resolution is considered only by unanimous con
sent at this time. 

Mr. HALE. I ask unanimous consent for the immediate con
sideration of the resolution. 

The PRESIDING OFFICER. Is thera objection? The Chair 
hears none. 

:Mr. KING. Mr. President, n parliamentary inquiry. 
The PRESIDING OFFICER. The Senator from Utah will 

state it 
Mr, KING. May I inquire by what parliamentary procedure 

the resolution comes before us in advance of the disposition of 
the conference report? 

:Mr. HALE. I do not think it is in the nature of instruc
tions at all. It is simply a resolution to get the sense of the 
Senate so I can tell what sort of motion to make afterwards, 
whether to move to insist or to adhere. 

Mr. SWANSON. In order to get a vote to adhere and end 
the discussion and in order to enable us to get a vote in the 
House on om· amendments, which it has been impossible to do, 

when the pending resolution is defeated, which I hope it vt ilJ, 
be-

Mr. HALE. And I hope that it will not be. 
Mr. SWANSON. And which I shall vote against-
ill. HALE. And I am going to vote for it. 
Mr. SWANSON. Then I am going to move, or the Senator 

from Maine will move, that we adhere to the amendments of tho 
Senate. Then we can get a vote in the House on the amend
ments of the Senate. 
· The PRESIDING OFFICER. The question is on agreeing to 
the resolution submitted· by the Senator from Maine, on which 
the yeas and nays have been ordered. -

The Chief Clerk proceeded to call the roll. 
Mr. FLETCHER (when his name was called). I transfer my 

general pair with the Senator from Delaware [Mr. DUPoNT] to 
the junior Senator from Alabama [Mr. BLACK] and vote "nay." 

Mr. NORBECK (when his name was called). On this ques
tion I am paired with the junior Senator from Iowa [Mr. 
BRooKHART], who is absent. It that Senator were present, he 
would vote "nay." If permitted to vote, I would vote "yea." 

Mr. TYDINGS (when his name was called). On this ques
tion I have a pair with the Senator from Minnesota [Mr. 
ScHALL]. If he ~ere present and permitted to vote, that Sena
tor would vote" yea," and I would vote" nay." 

Mr. TYSON (-when his name was called). I have a ge-neral 
pair with the junior Senator from West Virgini11. [Mr. GoFF], 
who is absent. Not knowing how he would vote, I transfer mY, 
pair to the senior Senator from Missom·i [Mr. REED] and vote 
"nay." 

The roll call was concluded. 
Mr. ROBINSON of Arkansas. I desire to announce that the 

Senator from Montana [Mr. WALsH], the Senator from Georgia 
[Mr. GEORGE], the Senator from New Mexico [Mr. BR.A'ITON], 
and the ~enator from Alabama [Mr. BLAcK] are necessarily 
absent, attending the funeral of the late Senator Ferlis. 

Mr. PIDPPS (after having voted in the affirmative). I have 
a pair with the Senator from Georgia [Mr. GEORGE]. On ac
count of his absence and not knowing how he would vote, I 
withdraw my vote. 

Mr. COPELAND. Upon this matter I have a pair with the 
junior Senator from Rhode Island [Mr. METcALF]. Transferring 
that pair to the senior Senator from Montana [Mr. WALSH], I 
vote "nay." 

:Mr. TYDINGS. The Senator from North Carolina [Mr. 
SIMMONS] being necessarily absent, I transfer my pair to him 
and vote "nay." 

Mr. PIDPPS. I find that I can transfer my ·pair with the 
Senator from Georgia [Mr_ GEORGE] to the Senator from Cali
fornia [Mr. SHORTRIDGE], which I do, and vote " yea." 

Mr. JONES. I desire to announce the following general 
pairs: 

The Senator from Connecticut [Mr. BINGHAM] with the Sena
tor from Florida [Mr. TRAMMELL] ; 

The Senator from Pennsylvania [Mr. REED] with the Senator 
from Delaware [1\fr. BAYARD] ; 

The Senator from Illinois [Mr. DENEEN] with the Senator 
from Louisiana [Mr. RANSDELL] ; and 

The- Senator from New Jersey [M.r. EooE] with the Senator 
from Mississippi [Mr. STEPHENS]. 

The 1·esnlt was announced-yeas 24, nays 41, as follows: 

Capper 
Curtis 
Cutting 
Dale 
Fess 
Gil1ett 

Bal'kley 
Blaine 
Blease 
Borah 
Broussard 
Bruce 
Caraway 
Copeland 
Dill 
Edwards 
Fletcher 

Gould 
Greene
Hale 
Jones 
Keyes 
McLean 

YEAS-24 

McNary 
Moses 
Oddie 
l'bipps 
Robinson, Ind. 
Sackett 

NAYS-41 
Frazier McMaster 
Gerry Mayfield 
Glass Neely 
Harris Norris 
Harrison Nye 
Hawes Overman 
Hayden Pittman 
Heflin Robinson , Ark. 
Kendrick Sheppard 
Kin$ Shipstead 
McKellar Smith 

NOT VOTING-28 
Ashurst Deneen Johnson 
Bayard duPont La Follette 
Bingham Edge Metcalf 
Black George Norbeck 
Bratton Goff Pine 
Brookhart Gooding Ransdell 
Couzens Howell Reed, Mo. 

So Mr. HALE's motion was rejected. 

Smoot 
Steiwer 
Warren 
Waterman 
Watson 
Willis 

/ 
Steck 
Swanson 
Thomas 
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Wagner 
Walsh, Mass. 
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need. Pa. 
Schall 
Shortridge 
Simmons 
Stephens 
Trammell 
Walsh, Mont. 
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Mr. HALE. 1\Ir. President, in accordance with the state

ment which I made before the vote was taken, I now move that 
the Senate adhere to its amendments. • 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine. 

Mr. EDWARDS. Mr. President, I desire to say just a few 
words before the vote is taken. I have been literally flooded 
with letters from all parts of tbe country with reference to the 
S-4 disaster. There seems to be a well-founded suspicion, at 
least, that the disaster was caused by the zeal of the Coast 
Guard destroyer Paulding in chasing what it is said were rum 
runners.- At the time of the disaster the man on the bridge was 
an inexperienced officer, who admitted that he would not know 
a periscope if he saw one. 

I do not think the country will ever be satisfied with any 
hybrid inve tigating committee that will tend to whitewash 
those responsible. I am thoroughly opposed to any such com
mittee. I am in favor of a real investigating committee which 
will go to the root of the situation and tell the public the 
truth. Under no other circumstances will the country be sat
isfied. I am, therefore, opposed to any compromise with the 
House or with anybody else. I believe that if we can not 
haYe a real investigation by a joint committee of the House 
and Senate, we should have a real investigation by the Senate 
itself. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Maine, that the Senate 
adhere to its amendments. 

The motion was agreed to. 
OIL SCANDAL AND CAMPAIGN CONTRIBUTIONS 

Mr. ROBINSON of Indiana. Mr. President, I desire to an
nounce at this time that at next Thursday's session of the 
Senate, as soon as I shall be able to obtain the floor in my 
own right, I expect to address the Senate on the subject of the 
naval oil leases and Teapot Dome. 

I make this announcement now because I understand the 
senior Senator from Montana [Mr. WALSH] will not have re
turned until that time from attending the funeral services of 
our late colleague from Michigan, Mr. Ferris, but that he will 
be here on Thursday. I promised him I would not attempt to 
E:i)eak on the subject before his return, and it is necessary 
for me to leave the city that same evening. So I thought it 
well to make the announcement at this time. 

THE CALENDAR 

Mr. CURTIS. I ask unanimous consent that at the conclu
sion of the routine business to-morrow morning the Senate 
shall proceed to the consideration of unobjected bills on the 
calendar until 2 o'clock, unless the calendar is sooner dis
posed of. 

Mr. ROBINSON of Arkansas. I have no objection to that 
arrangement. 

The PRESIDING OFFICER (Mr. JOHNSON in the chair). Is 
there objection to the proposed unanimous-consent agreement? 
The Chair hears none, and it is so ordered. 

PROTECTION OF MIGRATORY BIRDS AND GAME 

The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business, Senate bill 1271. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill ( S. 1271) to more effectively meet ilie 
obligations of the United States under the migratory bird 
treaty with Great Britain by lessening the dangers threatening 
migratory game birds from drainage and other causes, by the 
acquisition of areas of land and of water to furnish in per
petuity reservations for the adequate protection of such birds; 
and by providing funds for the ~tablishment of such areas, 
their maintenance and improvement, and for other purposes. 

The VICE PRESIDENT. The Senator from Wisconsin [Mr. 
BLAINE] is recognized. 

1\Ir. BLAINE resumed the speech begun by him on Wednes
day last. His speech entire is as follows: 

Wed-nesday, March 21, 1928 
Mr. BLAINE. Mr. President, in the consideration I shall 

give to Senate bill 1271, I hope that I shall be credited with a 
proper motive in my opposition, for my objections to this bill 
are in no way facetious or frivolous. 

I have no doubt but t11at the senior Senator from South Da
kota [1\Ir. NoRBECK] has a sincere desire to conserve wild life. 
I do not doubt for one mome:ot that he believes that this meas
ure will conserve wild life. I think the Senator and I will 
agree to the proposition that in the conservation of wild life 
there should be a consideration of certain fundamentals that 
relate to mankind; that there is a relationship between all 
living things ; that there must be a sort of balancing and coun
terbalancing of nature if we are to conserve and make pos.\ij.ble 

the continuity of human life. Human life depends upon the 
lower order of animal life, and can not exist without the preser
vation of all wild life. 

We probably will differ as to the method and the procedure 
to be employed in the conservation of wild life. Life is a 
precious thing, whether there is a consciousness that arises out 
of the human soul or out of the instincts of the lower order 
of life. The taking of life may be j-ustified ; but when it is 
not justified it is a cruel, inhuman, and immoral act to take the 
life of a single thing that is essential to this well-ordered world 
of ours, not designed by man, but designed by a Power that has 
created all things, and the design of whom is to perpetuate all 
things. 

As I conceive this measure to be, and as I think I shall be 
able to demonstrate beyond the peradventure of a doubt, if this 
bill is enacted into law, the result will be the destruction of 
wild life. This is not a conservation measure. This is a meas
ure that promotes vandalism of our wild life. It is a measure 
that is sailing under false colors ; but I want to say in passing 
now that the author of this bill has no design and no motive to 
bring about its enactment under false colors. I think, how
ever, that he has been led into error through a limited public 
propaganda which, if it succeeds, is going to result in the 
destruction of wild life. 

This measure has back of it certain selfish interests with 
which the Senator from South Dakota has no connection. 
There have been proponents of this legislation outside of Con
gresses and outside of legislatures who wanted and who still 
want to set up a system of game preserves that in effect would 
result in the exclusion of all others from the enjoyment of these 
game preserves except those who have the leisure and the 
funds with which to make use of these preserves. 

I am of the opinion-and it is not one drawn from my 
imagination but one that is written in the very bill itself
that this bill is designed to conserve wild life just for one pur
pose, and that purpose is to kill, quite regardless of the justifi
cation of the killing. 

Mr. NORBECK. Mr. President, will the Senator yield? I 
do not want to interrupt the Senator if he would rather proceed. 

Mr. BLAINE. I shall be very glad to yield to the Senator. 
Mr. NORBECK. This bill provides mainly fo1· the purchase 

of land. It provides, further, that there shall be no hunting on 
those reservations, except that 40 per cent of the land may be 
thrown open to hunting in case there is a surplus of game. 
Is that the feature to which the Senator objects? 

1\ir. BLAINE. I conceive the results that will flow from this 
bill entirely differently from the way t}!e Senator from South 
Dakota does. Our difference may be due to a misunderstand
ing of what flows from the provisions contained in this bill, and 
which I will very shortly point out. 

Mr. NORBECK. In regard to the Senator's reference to 
wild life, he understands that this bill has been drawn on this 
theory, that a good deal of · the wild life is to be used for th~ 
benefit of man. Under this plan we raise ducks and geese for 
the purpose of killing them, just the same as we do turkeys, and 
chickens, and domestic animals. In other words, civilization 
has been striving all the time to raise more animals so as to 
have more food. The same tho1Jght is carried out in this bill; 
that is, what is the use having a million geese eating up all the 
farmers raise unless those geese can be secured for human 
use? I do not want to have any misunderstanding about the 
purpose of the bill. 

Mr. BLAINE. I thank the Senator. I understan<l the pur
pose as explained by the Senator, and I will get to that very 
shortly; but just presently, in passing, if the provisions of the 
bill will result as the Senator suggests, there is no reason why 
the little boy in blue jeans should pay a <lollar . a year toward a 
fund out of which will be created an army of game wardens, 
Federal officials, reaching out their strong, heavy band upon 
those who really need this wild life for food. I will get to that 
very shortly. I am going to cover the whole subject. 

1\Ir. NORBECK. May I ask whether the State of Wisconsin 
charges a license fee of a dollar for hunting at the present 
time? • 

Mr. BLAINE. I will get to that also. 
Mr. DILL. 1\Ir. President, if the Senator will permit an 

interruption, not only must the boy pay tbe dollar license, but 
that very dollar will be used to employ game wardens, who 
1·eceive their authority from Washington, D. C., to go around 
and interfere with people outside the reservation. 

l\lr. BLAI:l'.TE. Yes. I want to say, in answer to the ques
tion of the Senator from South Dakota, that my State of Wis
consin does require for hunting a license fee of $1 per year, 
and that the State of Wisconsin has fully and efficiently car
ried out; her duty and obligation under the laws enacted by 
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the National Congress, and under the treaty with Great Britain, 
with reference to migratory birds. It is a police power which 
she exercises, under amendments 9 and 10 to our Constitution, 
a power which we are exercising effectually, There is no 
reason for interference by a centralized government 1,000 miles 
away from the homes of those boys, those farmers, those city 
workers, those in our -villages, who are obeying the laws and 
conserving the wild life. Here is a bill in which it is pro
posed to extend the arm of a bureaucratic administration, lo
cated here in the city of Washington, far, far away, with the 
result that those who can least afford to pay, that those who 
must, through necessity, have this wild life for food, are un
able, on account of circumstances or of distance and financial 
considerations, to approach this king of the wild here in Wash
ington, a bureaucratic organization, to seek relief from the 
arbitrary acts of a game warden. 

1\Ir. NORBECK. May I call the Senator's attention to the 
fact that there are no game preserves to be established in any 
State except in cooperation with the State? It is possible the 
Senator has reference to the Federal game wardens who are 
provided in the act of 10 years ago. Wisconsin tO>-day has a 
Federal game warden enforcing the laws of Wisconsin, as far 
as he is able to reach. It is not a n·ew matter. That is pro
vided in the law now. 

Mr. DILL. The Senator knows there are only 24 game 
wardens in 48 States, and this will provide a tremendous 
fund. 

:Mr. NORBECK. Will the Senator permit me to ask how 
many- game wardens the State of Wisconsin has? 

1\Ir. BLAI~'"E. All that the dollar license fee will support. 
Mr. NORBECK. About a hundred? 
Mr. BLAINE. Oh, no. 
l\Ir. NORBECK. About 50? 
1\lr. BLAINE. About 50 or 60. 
1\Ir. NORBECK. Give us 50 or 60 in the whole United 

States and we will do some business. 
1\Ir. BLAINE. But we are performing our whole duty. 
1\Ir. NORBECK. But all the States are not. 
Mr. BLAINE. Why does the Senator want to empower a 

Federal organization to interfere with this local police regula
tion? What is going to be the result of this? There iS a con
stant attempt, and some attempts have been successful, to 
extend this arm of the centralized government over the States 
and over our people to such an extent that to-day men and 
women recognize that there is little respect for law. The time 
was when Uncle Sam and Uncle Sam's legislation were held 
in high regard, but never in the history of America has there 
been such disregard for law. Why? Simply because Congresses 
have been engaged in a veritable diarrhea of legislation, until 
no man knows what the law is. 

Worse than that, by extending the arm of the Federal Gov
ernment out over the Statesr usurping the police power of the 
States, a psychology is being brought about whereby local en
forcement of the law is being discouraged. There can be no 
effective enforcement: of any law, I do not care what it is, 
unless there is local public opinion back of it, and also unless 
there is local responsibility as well. Take off the shoulders and 
conscience of the American people locally this responsibility ~nd 
duty to enforce law, and there will be no law enforcement. 
Men and women are willing to bear that responsibility, but 
when agencies are set up that assume that responsibility, at 
once the local communities are discouraged, the very force and 
power that make law enforceable and enforced are disheartened. 
They are discouraged from continuing to perform their duties 
and responsibilities, breause whenever Government becomes 
intermeddling with respect to everything, whether it is rega_,rd
ing the freaks of weather or the frills of fashion, we may ex
pect the people to receive more of that kind of interference 
and that kind of intermeddling and that kind of paternalism, 
until the moral fiber of our people is destroyed, and it is made 
impossible to enforce law. 

That is the trouble to-day. America is not a disordered Na
tion. The American people as a whole are law-abiding citi
zens, decent citizens,. but when the centralized Government 
spreads its hands out all over the United States, getting its 
fingers into every activity of life, then the man on the street 
says" Let George do it," with the result that we can not and do 
not have law enforcement in America to-day. 

The States are being deprived of their self-government, their 
police power guaranteed to them under the Constitution; and 
if you continue to destroy this responsibility and these rights 
you will de troy the very thing that makes it possible to sustain 
and maintain law and order. All that will be left will be an 
army of public employees, such as there were in the ancient 

regime of France, and there will be a public o11lcial in the 
shadow of every citizen. He will be followed everywhere. If 
he has hogs tp take to market, there will be a bog inspector. 
If he has a calf to take to market, there will be a calf 
inspector:- If he has something else to take to ma1·ket, there 
will be some other publi~ official controlling in his shadow and 
if perchance the sow has a litter of pigs, there will be ins~tors 
of pigs. So it g-oes all the way down the line, and here it id 
proposed to have game wardens, to put into the hands of one 
department 500 or more game wardens, spread out all over the 
United States to enforce this law, which is not a law for con-

-servation but a law the result of which will mean the destruc
tion of wild life, and the very bill itself so proclaims. I want 
to read that section at this time. 

Mr. NORBECK. Where does the Senator get his figures of 
500 game wardens? 

Mr. BLAINE. I will get to that very shortly. 
Mr. NORBECK. That would be only 10 for each State. 
1\Ir. BLAINE. I will give the figures shortly. 
Mr. NORBECK. That would be a very small number com

pared to what Wisconsin uses in the enforcement of the law. 
Mr. BLAINE. Wisconsin can take care of herself. We do 

not want a single Federal game warden there. The more we 
have, the less law enforcement we have. 

Mr. NORBECK. Under this measure there would be no pre
serves in Wisconsin unless they were asked for. 

Mr. BLAINE. We have them already, and I am going to 
show the evil consequences that flow from the autocratic admin
istration on the preserve that it forced upon our State. 

1\Ir. NORBECK. The Senator is opposed to the 1\lississippi 
wild-life bird refuge, is he? 

lfr. BLAINE. · I am not, and I will read the provisions in 
the State law, which I had the privilege to write, designed to 
preserve the rights of the people of Wisconsin, not only under 
the Constitution, but as well under the Ordinance of the North
west Territory. 

Mr. NORBECK. I did not understand the Senator, then. I 
thought the Senator was criticizing that Federal activity up 
there. . 

Mr. BLAINE. I am; and when I give the Senator the facts, 
I know that he, as an honorable Member of this body, will aid 
me in the denunciation of this arbitrary, autocratic rule which 
comes from the Capital of our Nation. I have the information 
here. Privileges under these Ferleral laws are bought by indi
viduals, and I will show that as well. I think it is a mighty 
serious proposition. 

I said that I would read a provision in this bill. It is the 
heart of the bill. It is the thing which proposes to preserve, 
to kill, and to slaughter, not to perpetuate, wild life. Listen 
to it: 

Section 11, which, as I said, and I repeat, is the heart of the 
bill, provides : 

That the primary purpose of this act is to provide nf'cessary areas 
for feeding and breeding places for migratory game birds in order 
that .an adequate supply of said birds may be maintained-

For what -purpose? 
When, in the judgment of the Secretary of Agriculture, a snfficfent 

surplus of said birds exists-

Then he DJay, by public notice, provide for the hunting and 
killing thereof. Yes; the primary purpose of the act is to 
establish a trap into which these innocent birds will be invited, 
fed. and bred until the time comes when the game hog will 
be privileged to build for himself a blind. I have criticism 
for that kind of sportsmanship. Imagine a strong-armed biped 
building his blind in the bushec:~ of_ tbe lake shore or the marsh, 
covering himself with a camouflage of vegetation. Into that 
blind he goes with a Winchester or some other firearm, a re
peating shotgun, double-barreled shotgun, or an automatic gun, 
and a belt of ammunition. Out on the placid waters be places 
the camouflaged ducks, the wooden decoys. Among them he 
plants the live Judases to seductively invite this feathered 
life of ours to alight within shooting distance of his gun. In 
the moment when this wild life, assuming instinctively that it 
has some protection, alights it is shot down, not for necessai'Y 
food, not to sustain life, but for the mere purpose of killing, 
killing for sport. The bill is an invitation for those who have 
the money and the leisure to build their blinds, to bring in 
their decoys and their Judases, and to destroy for no other 
reason than sport, the joy of killing this wild life which has 
been preserved and protected by the Federal Government. It 
\Yill have been fed and bred and induced to inhabit that refuge 
and that sacred place for the purpose of being killed. 

1\Ir. NORBECK. 1\Ir. President, if the Senator will yield--
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The PRESIDING OFFICER (Mr. MoMABTEB in the chair). 

Does the Senator from Wisconsin yield to the Senator from 
South Dakota? 

Mr. BLAINE. I yield. 
l\Ir. NORBECK. I would like to ask him a question. I am 

anxious to arrive at the understanding of the Senator. I am 
not at all clear about it. Does he favor bird refuges without 
hunting? If so, we are not far apart. 

Mr. BLAINE. I will make myself very clear on that point 
before I get through. 

Mr. NORBECK. I want to call attention to the argument 
used in favor of shooting grounds. It is to give the average 
boy a chance to go into those shooting grounds instead of 
having duck clubs; that is, having millionaires and wealthy 
men acquire all the land around the preserves and do the 
slaughtering there. 

Mr. BLAINE. I will answer that in due time. 
l\Ir. NORBECK. The purpose of the bill is to give every

body a chance? 
Mr. BLATh'E. I think I will be able to answer that to the 

Senator's satisfaction. 
Mr. DILL. Mr. President, will the Senator let me make a 

suggestion? 
Mr. BLAINE. I yield to the Senator from Washington. 
l\Ir. DILL. There is nothing in the bill to prevent those very 

millionaire hunters who are being talked about from going in 
and slaughtering all the birds they want to in these reserves. 

1\Ir. NORBECK. But it is hard to say in a bill that a mil
lionaire shall not have the same right a . anyone else. · The 
millionaire has a right now that nobody else has: The boys 
do not have that right now. The millionaire buys land right 
around these places and owns it. Un<ler the bill it will be pos
sible to have an area there that can · be thrown open to the 
whole public instead of to the exclusive few. 

l\lr. DILL. If the Senator were sincere in his purpose, then 
he would agree to a provision that would limit the number of 
birds or ducks that anybody could take out of these reserves. 
As it is, they C'an take out 25 or 50 or as many as they want. 

l\Ir. NORBECK. The Senator bas been very desirous to have 
me ag1·ee to let a lot of foreign matter into the bill. If I 
permit that to go in, he knows the bill will be defeated, and 
I would rather be accused of insincerity than to kill the bill 
merely to please the Senator. I do not know that · I have any 
objection to limiting the number of birds that may be killed 
on the preserve proper. 

Mr. DILL. The Senator will agree to almost any kind of an 
amendment so long as we do not interfere with charging every
body for a license. 

Mr. NORDECK. As long as we do not get any money to do 
btrsines8, the Senator is willing to agree to any kind of a bill 
we want. · 

1\Ir. DILL. And the Senator from South Dakota will not 
agree to a proposal to get money in any other way. 

l\Ir. NORBECK. Because it has been tried and ·failed in the 
past. 

l\Ir. DILL. I think it would be wen- to try it again. The 
Senate does not always in the first instance pass a bill which 
is satisfactoTy to the House. 

l\Ir. NORBECK. But here is a bill which has passed both 
Houses. 

Mr. DILL. This bill has not passed the House. 
Mr. NORBECK. No; the bill that passed the House had no 

inviolate preserves provided for in it. This is a decided im
provement over one of the bills that passed the House, pro
viding a dollar license fee. 

Mr. DILL. I do not think it will pass again. If the bill 
had come from the House and the Senator was then forced to 
accept the House p1·ovisions or nothing, there would be some
thing in his position, but he insists that we do the way this 
bill provides or that nothing can be done. 

Mr. NORBECK. Two years ago the Senator insisted that 
we could get an appropriation for other reserves. When we 
attempted to do it, and sent it over to the House, they killed it. 

l\Ir. DILL. But we got an appropriation for a bird 1·eserve 
in the Mississippi Valley of $1,500,000. 

Mr. NORBECK. We did that many years ago, and it is the 
only one we have. 

Mr. DILL. We ha\e not spent one-fourth of the money. 
Mr. NORBECK. I beg the pardon of the Senator from 

Wisconsin. I shall not interru.pt him again. I am really 
anxious to hear his discussion of the bilL 

Mr. BLAINE. 1\Ir. President, I know the Senator is per
fectly sincere in the attainment of the object or· the end he is 
seeking. but I fear that the Senator bas misconceived the re
sult which will flow from the enactment of the blll into law. 

I think I shall be able to convince every reasonable man who 
believes in the p1·eservation of wild life for life's sake-not 
for sport, but for the sake of wild life-that the b-ill is headed 
but one way, and that is to the destruction of wild life. I do 
not make that just as a mere declaration. I think I shall be 
able by logic, drawing from experience, drawing from the past, 
and pointing out the provisions of law, to establish that state
ment as true. 

l\Ir. President, the taking of life may occur under certain 
circumstances. I am going to discuss this philosophy just a 
little bit, because it goes right to the foundation of the whole 
question of the conservation of wild life. The State may take 
human life in the carrying out of its penal laws under certain 
circumstances. I do n<>t think that ·the State has any moral 
right to do it, but it has the legal right to do it. One man may 
take the life of another with justification in self-defense. That 
is according to the first law of nature. The individual has 
a right to preserve his own existence, and when that existence 
is threatened, when his life is threatened to the point of dan
ger to him, be bas the l'ight to take the life of another. This is 
upon the theory of the right of self-defense, the right to pre
serve ourselves against the assaults and violence of other men. 
The taking of human life under those circumstances is, of 
course, justifiable. 

Then there is justification for the taking of wild life under 
some circumstances. Mankind, being the superior order of life, 
has the right to perpetuate and conserve mankind in the inter
ests of his <>wn existence and the existence of the race and 
according to the design <>f the 1\laker. But that is a limited 
right. As I said, all life is precious. The man who crushes, 
·wilfully or wantonly, the life out of a worm under his foot, 
unless that worm is a menace to mankind, is violating a moral 
duty. He has no right to do that. However, man may take 
wild life for certain legitimate purposes. Upon the theory of 
self-preserYation he may take wild life for food. Food is essen
tial to existence and for self-preservation. It takes the lower 
order of life to preserve the higher ordei· of life un<Ter those 
circumstances, and there is justification for that. " 

There is ju ·tification to take wild life for raiment and pro
tection upon the same theory and for the same reason. There 
is justificati<>n for a man to kill an animal, a bird which is 
edible, for the purpose of furnishing food for himself and his 
family as a matter of self-preservation, to take the furs, the 
wool, the feathers for shelter and raiment f<>r mankind upon 
the basis of self-preservation. That is self-defense. But tber·e 
is no moral right to take animal life for the mere purpose of 
killing. That is wanton killing, unless it is taken in self
defense or self-protection. Any other taking of wild life is not 
according to the moral law; it is not according to the design 
of Him who formed the universe, who placed in the air thE:' 
birds, in the sea the fishes, upon the land mankind and other 
life. 

There is another justification for taking wild life, though 
it is limited. There are certain forms of wild life which may be 
a menace to mankind. The justification for the taking of such 
wild life is self-preservation, self-defense. There is justification 
for the eradication ()f certain predatory animals and predatory 
birds and of certain insects. 
It is justified upon the ground of self-defense, self-preserva

tion, and sometimes for the purpose of counterbalancing what 
we call nature; but the justification is always on the ground 
of self-preserration and self-defense. Yet here is a bill that 
proposes to create, by the solemnity of an enactment through 
the sovereignty of a great Nation, so-called refuges, so-called 
sanctuaries, in the name of sanctuaries and refuges for the 
purpose of the feeding and breeding and propagating wild life 
to the extent where it may become so numerous that there will 
be sufficient surplus to kill and to slaughter for spoi't. That is 
going to be the 1·esult of this bill, if it shall be enacted into law. 

Then the same section further provides : 
Whenever the surplus migratory ga~ birds decrease so that furtlter 

public hunting on any such area * * • might prove harmful to the 
future supply of said birds-

This king of the wild, the Secretary of Agriculture, may stop 
the shooting and killing for such a period of time as there may 
be further feeding and breeding and propagating of game birds 
and wild life, again to be slaughtered, again to be killed for 
sport. · 

There is no Senator in this Chamber, I am sure, who is willing 
to risk his re.putation for integrity, who will contend that there 
is any necessit~r fo·r propagating and breeding wild life merely 
for the purpose of furnishing food. The farmers, led by the 
Senator from South Dakota [Mr. NoRBECK], are complaining 
before tbis Congress, and have complained for many yE:'ars, thaf 
there has been a tremendous surplus of food; that they want 
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either to reduce the supply of food or to find some way to dis
po e of the surplus. The contention, therefore, that we must 
con ·er\"e wild life to furnish su:fficit:>nt food for our people, of 
course, is nonsense, in the face of the present situation. This 
bill is flying under false colors; it is not fair; it is not ~uare 
with wild life. 

The right to kill, as I have sugges ted, is u Tery limited right 
in good morals and in good conscience, and lmtil the necessity 
arises that there must be killing-justified killing for food, for 
~l1elter, for raiment, for self-protection, for self-preservation
the great Government of the. United States should not entice 
and seduce the migratory birds and animals of this continent 
into refuges, into sanctuaries, in order that they may breed and 
multiply so that men-" game hogs "-may have the opportunity 
to shoot, to kill for sport. 

Section 11 is the heart of this proposed legislation, and not 
only the heart, but it is the lifeblood as well. The whole pur
pose of this measru·e is to conse1·-re not for the sake of pre-
ser ving ·wild life because it is wild life, but, I repeat, for the 
purpose of affording an opportunity to kill for sport. 

I ha\e pictured the biped who is so unspo1tsmanlike as to 
sneak into a blind and take unaware members of the feathery 
tribe whi<:h have been induced and seduced by the Judases of 
their kind into a death ti·ap. As a great conservationist once 
said: 

Under those circumstllllces, instead of the gun being in the hands of 
the man, the gun ought to be placed in charge of the uird. 

Again, there are the brant and the wild goose which make 
their tlight northward, especially through the :MiJ;;;sissippi Val
ley, at this \e.ry season of the year, going to their summer halmts 
in Canada, there to feed and there to breed and there to repro
duce and later, ill the autumn, to make their return flight to 
mo1·e sunny climes. There are those who propose to establish 
refuges and sanctuaries to which the brant and the wild goose 
v.'ill be enticed and seduced in order that man may hide himself 
in a blind, camouflaging its appearance according to the cqlor 
of the surroundings, and kill the brant and the wild goose which 
may have been induced by the Judases of their kind in captivity 
to light upon frozen ground. Thus tho e beautiful birds, some 
of which live for over a hundred yeai'S if they escape the rifle 
and the shotg-un of mankind, are slaughtered. ~eldom for food. 
but usually for ~POit. 

We propose by this bill to provide sanctuaries for these for~s 
of wild life, the '\"'ery highest order of the bii·d tribe, and enhce 
and induce them into a sanctuary that their mating of half a 
century or more may reproduce their kind to be slaughtered, to 
be killed for one purpose, and one purpose only, so far as the 
present necessities are concerned, and that is for sport. 

I concede that there are people in Ame1ica, there are people 
in this country of ours, who need this wild life for food, and 
who ought to have this wild life for food ; but this bill is not 
designed to give that great ma s of our people that opportunity 
for self-pi·eservation, the right to take this wild life for food. 
No! Those people never will get a look-in under the provisions 
of this bill. 

Whom will the bill benefit? Before di-;cussing that problem 
I want to have placed in the RECoRD the wild life that is in
cluded within the terms of the treaty with Canada. 

Under the treaty between the President of the Unite<l States 
of America, with the advice and consent of the Senate-the 
treaty having been ratified-and his Britannic Majesty. the 
King of Great Britain, done at ·washington on .August 16, 1916, 
these birds are embraced within that treaty: 

Water fowl, including brant, wild duckis, geese, and swans. 
Of those, the ducks and the geese are game fowl. The swan 
is pro-tected against any killing for any purpose under our 
p.resent laws and the laws of the States over which these 
migratory birds fly in their flight north and soutll. 

There are the cranes, including the little brown, the sandhill, 
and the whooping cranes. I think they are all protected under 
existing law against the violence of mank;nd. 

r.rhere are the rails, including coots, gallinules, sora, and other 
ralls. 

Included within that treaty are the shore birds, including 
t11e avocets, the curlews, the dowitchers, the godwits, the knots, 
the oyster catchers, the phalaropes, the plovers, tbe sandpipers, 
the snipe, the stilts, the surf birds, the turnstones, the willets, 
the woodcock, and the yellow legs-all familiar, of course, to 
those who take an interest in nature and nature's denizens. 

Included also within that treaty are the pigeons, including 
the doves and the wild pigeons. Xhe only remaining ones of 
that feathery tribe are the doves. They are all protected 
under present and existing laws, both State and FederaL 

Then come the migratoi'Y insectivorous bh·ds--the bobolinks, 
the catbirus, the chickadees, the cuckoos, the :flickers, the fly-

catchers, the grosbeaks, the humming birds, the kinglets, the 
martins, the meadow larks, the nighthawks or bull bats, the nut
hatches, the orioles, the robins, the ~hrikes, the swallows, the 
swifts, the tanagers, the titmice, the thrushes, the vireo , the 
warbler.s, the waxwings, the whippoorwills, the woodpeckers, 
and the wrens, all protected against the yiolence of mankind 
for any purpose. _ 

Tlleu come other migrato1·y nongame birds.-t11e auks the 
auklets, the bitterns, the fulmar , the gannets, the g~ebes, 
the guillemots, the gulls, the J1erons, the jaegers, the loons,. 
the muues, the petrels, the puffins, the shearwate!·s, and the 
terns. All have their place in this general organization of life. 

Mr. DILL. l\I!r. President, will the Senator yield? 
Mr. BLAINE. I yield. 
~Ir. DILL. In connection with the list of bird." the Senator 

is reading, I call attention to how strained i~ the decision of 
the court in supporting the migratory-bird treaty when it did. 
it on the basis of conserving the food supply of this country. 
There is very little food supply in a lot of the wren and 
orioles and puffins that are mentioned there. 

Mr. BL.AI~'E. I thank the Senator. The only birds furni:;;h
ing justifiable food supply in that list are the brunt and the 
wild ducks and the geese, under the treaty generally referred. 
to as the treaty with Canada, the migratory-bird treaty. 

Before entering upon a discussion of the eA'i:ent to which our 
Government has fully performed its obligations lmder the 
treaty, I desire to have in the RECORD the fact that the h.'eaty 
itself makes certain regulations relating to migratory birds. 

Mr. TYDINGS. Mr. President, will the Senator yield right 
there? 
Th~ PRESIDING OFFICER (Mr. FEss in the chair). Does 

the Senator from Wisconsin yield to . the Sen a tor from Mary
land? 

1\lr. BLAINE. I yield to tbe Senator. 
Mr. TYDINGS. Is it not u fact that most of the State:-; in 

the Union have now provided game sanctuarie , and also have 
Yery good and fairly complete laws dealing with that subject? 

Mr. BLAINE. I think the Senator is absolutely correct. 
Mr. TYDINGS. Is it not rather a duplication of effort to tax 

thE> people who already haYe to pay State taxes in taking out 
a game license and to compel them to take out a ]federal license 
in addition to that? Does not the Senator really think that 
our efforts should be directed toward inducing each State to 
improye and tighten up its game laws, ruther than to estttblish 
another bureau of the Go-rernment with humlreds-yes, 
thousands-of office holders, all to be paid for by the American 
people, which will expand beyond any limits we now anticipate? 

Mr. BLAINE. There is no question about the correctness 
of the Senator's position on that point. I wholly agree with tlle 
Senator; and before I get through I am going to present, not 
merely my opinion nor the Senator's individual statemeut-I 
know ·both of them are valuable-but I am going to point out, 
I am going to give the record, I am going to ·how how the 
United Stat813 has more than fulfilled her obligations under that 
treaty; and, over and above that, the various States of tile 
Union have gone far beyond any provisions of the treaty in the 
protection of thee migratory birds. 

Mr. TYDINGS. There are just two other observations I 
should like to make with which I am sure the Senator is 
familiar. I have no reference to the prohibition que ~tion except 

. to illustrate what may be done by the treaty-making power. 
The Senator will recall that we entered into a treaty with 

Great Britain which extended the limits of the ocean over 
which the United States has jurisdiction from 3 miles to 12 
miles. That, in my opinion, is an abuse of the treaty-making 
power, because, under the guise of making a treaty with Eng
land, what we really did was to pass a local law for the United 
States; but one branch of the Government elected by the people 
bad no voice in the enactment of that law, becau ' e the House 
of Representatives had nothing to do with the ratification of 
the treaty. If these treaty precedents are to be set up here 
and tllere, after a -while we shall be able to pass any amount 
of laws under the guise of treaties upon which the repre~enta
tives of the people mil have no vote. 

The .second tWng I should like to observe-and I am sure the 
Senator agrees-is this: While it may be very idealistic and 
very fine to establish game anctuaries for the protection of 
game, it does seem to me, sitting here from day to llay, that 
birds and incidental things in the Government are becoming 
more important than human beings. Wben: our country was 
established, and our Constitution set up, we ga\e Congress only 
18 general powers, among which was to provitle a Navy, and 
provide an Army, and coin money, and regulate interstate and 
foreign commerce, and so forth. I should like to say to tlle Sen
atOI·-and I think he is iu accord with this-that every one of 
those subjects was an essentially national subject, and SO!Jlething 
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which no State could do for the whole Nation. Obviously, every 
State could not have its own Army, with 48 different systems; 
neither could it have its own system of money, because there 
would be no uniformity in: things that were essentially national. 
But we seem to have departed from that philosophy, which has 
been learned on the battle fields of all ti~e, and nowadays, 
under the authority to regulate interstate and foreign com
merce, we use that power for everything that is not essentially 
national, and which, under close inspection, is found to be 
essentii.tlly local. 

I believe that the only way to prevent the abuse of the power 
to goyern in the hand of men, whether the governor be a king, 
a congress, or a general, is not to give that power; and, if it 
must be given, it should be so surrotmded by checks and bal
ances that beyond the scope of its proper use the ruling agency, 
whatever its form, has no power to go. But we have abandoned 
that and by this bill are still further surrendering our philos
ophy of government. 

I would like also to observe at this time that our Constitu
tion did not just happen to be. The men who debated for four 
months upon the question as to the form of government under 
which the American people should live did not just choose it in 
a haphazard way. They went back into all the ruined king
doms and governments--Greece and Rome and France and Italy 
and Germany, and all of the governments that had preceded 
them-and they tried to establish here liberty for men, and 
liberty for birds was incidental. I do not mean to say that I am 
not in favor of protecting wild life, because I am, but I am not 
in favor of having the National Government made the police
man for every incidental activity in our national life. 

I simply. wanted to obser\e that this is just another one of 
the thousand and one bills that are coming here at every ses
sion of Congress to enlarge the scope of the National Govern
ment and lead us to turn our backs, as we will be doing, upon 
all the philosophy of the people who brought this Government 
into existence. I only wish that those who are impelled by 
these idealistic motives would look a little into history and see 
that what we are really doing is embracing all the sins and 
errors of the past, which have brought more than one govern
ment down to ruin, because there are so many branches and so 
many boards and so many commissions regulating the life of 
the people of this country to-day in every kind of activity of 
which you can conceive that hardly any man can do anything 
without consulting his lawyer first to see whether it is legal. 

For my part, I do not intend to vote for any single, solitary 
bill that will expand one iota any of the powers we have al
ready assumed here in Congress, unless they are essentially 
national matters, and contained in the 18 general grants of 
power set forth in the Constitution. 

Mr. BLAINE. Mr. President, the junior Senator from Mary
land has sounded a note of warning and a challenge. The im
pairment of the powers of our respective States is leading us 
headlong into an era of violation of law and of disregard for 
law. I referred to this briefly in the opening of this debate, 
that centralization-it is the history of the world-has always 
broken down the moral fiber of the people of nations until 
there were constant kicks against the pricks of government 
because more of a paternalistic nature was not done for them, 
and the people of those nations settled back into a state of in
difference and unconcern about the government. Why should 
they not? It is the logical result. Their apathy was due to 
the very powers that governed them. They, having no re
sponsibility, all responsibility having been taken off their 
shoulders, a government officialdom was set up for them to 
do that which the citizen ought to have done. 

Mr. PHIPPS. 1\Ir. President, will the Senator yield for a 
question? 

Mr. BLAINE. Yes. 
Mr. PHIPPS. I want to ask the Senator if he contends that 

there is no national feature in this question of migratory birds. 
Could all the States, acting separately, have brought about the 
results which have been accomplished through the treaty of 
August 16, 1916? 

Mr. BLAI1\"'E. I think that the substantial accomplishments 
have been by the States and not by the Federal Government, 
and while it has become a Federal question because of a treaty, 
essentially it is not a Federal question. 

Mr. PHIPPS. I think the Senator realizes that the treaty 
itself immediately resulted in the stopping of the taking of eggs 
from the nests of the migratory birds in Alaska, the great breed
ing grounds. No State could have accomplished th~t by treaty 
or understanding with Canada. 

Mr. BLAINE. The Government of the United States could 
have stopped it so far as its territory was concerned. 

Mr. PHIPPS. Yes; but not as to the other Alaskan territory, 
which was under tlle control of the Dominion of Canada. 

Mr. BLAI1\"E. I would assume that the Dominion of Canada 
would have 'taken care of it as readily locally as they did by 
treaty. · 

Mr. PIDPPS. But the Dominion of Canada could not enter I 

into a treaty with any separate State; therefore it had to be 
national, as far as the United States was concerned. The . 
result was accomplished, was it not, the stopping of the taking 
of the eggs from the nests for sale in commerce? 

Mr. BLAINE. I do not know to what extent it has beeri 
stopped. 

Mr. PHIPPS. To the very greatest extent possible. 
Mr. BLAINE. But that does not affect the question I alii 1 

discussing. 
Mr. PIDPPS. I am leading to another question, with the 

Senator's permission. The Senator is aware of the fact that · 
under the national law the open season on migratory birds has 
been limited, and the territory of the United States zoned in 
a way so that the shooting permitted is at the least objection- 1 

able seasons of the year. Is not that correct? 
Mr. BLAINE. I was proceeding to demonstrate that our · 

Government had fully performed its duties under the treaty, 
and I am going to proceed to that, and that there is no necessity 1 
now for the Federal Government extending its heavy hand over 
our States, and impairing the power of the States under the · 
ninth and tenth amendments. We have performed our duty 
under the treaty, and so has Canadar Now, let us stop at . 
that. 

Mr. PHIPPS. But we have not gone as far as Canada has. 
Mr. BLAINE. I think we have gone further. 
Mr. PHIPPS. The main purpose of this bill is to do our 

share. 
Mr. BLAINE. I think we have gone further. Canada is 

incomparably behind the United States with respect to bird 
refuges and sanctuaries, and I shall show that. 

Mr. PHIPPS. If the Senator has that information, the Sen
ate would be glad to have it. I do not wish to interfere with ; 
the course of the Senators remarks, but I did want to call at- : 
tention to this, the statement having been made by the .junior 
Senator from Maryland that it was not a national question. 

I contend, and I think the Senator would agree, that the · 
States could not have separately limited the shooting seasons 
so that they would be in accord throughout the territory of the 
United States. They were not in agreement as to a maximum , 
bag limi~, which limit ~as been set by the Federal authority, 
and I thmk properly so; but with that maximum limitation, the 
States have made further limitations, reducing the numbers 
that may be taken in the bag limit, and restricting the number 
of days of shooting in many cases, and I trust the Senator will 
bear those points in mind in making his remarks. 

1\Ir. BLAINE. I have all those points in mind. When I was 
interrupted by the Senator from Maryland and then by the 
Senator from Pennsylvania, I could not proceed. I am now · 
proceeding to a discussion of that very problem. 

1\Ir. PHIPPS. I thank the Senator. 
Mr. BLAINE. I think I will be able to demonstrate to. the 

Senator conclusively that we have gone far beyond either the 
public demands or the moral demands of the treaty on this 
question, and that we should not further trespass upon the 
police powers of the States, or impair those powers, because I 
think it is a dangerous tendency. 

As I said, and I am going to repeat, this tendency for in
termeddling in everything by Government, by officials, means 
that the Government must be responsible, therefore, for every
thing. Since the Go"fernment becomes responsible for every
thing, there is no responsibility left with respect to the individ
ual, and he lapses int<_> a state of indifference to a government 
that is so paternalistic that it has deprived him of every duty 
and of every responsibility, with the result that we can not 
and do not have the enforcement of law. There is no country 
in the world to-day that has the lack of enforcement that we 
have in America. 

We have increased penalties. We have increased the num
ber of spies and agents of government, and the greater the 
increase the greater becomes the number of offenses. I do 
not know how many spies we have in this America of ours. 
I do know, however, that the Government of Rome for .a 
thousand years permitted her people to live under a system that 
made the individual responsible. For another thousand years, 
yes, for 11 · centuries, Rome, with her 10,000 spies, was in 
decay and finally in a complete state of decadence. Any people 
that are spied upon ; any people off of whose shoulders are 
taken the responsibilities of government, lapse into indifference 
as to their Government, because when . government becomes so 
paternalistic as to do all, there is no further necessity for the 
activity of her citizens. 
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But that is not my objection to. the bill. It may be a pa !::ing 

criticism of jt. I am going to the fundamentali of the bill 
witll respect to the question of the conservation of wild life 
and to demonstrate that, instead of it being a conservation 
measure, it is a measm·e promoting the destruction of wild life, 
not for the nece. sities of man, but for the unsportmanship of 
·oroe men. 

There i no nece sity for such legislation. The United States 
bas fully performed its duties under the treaty. The treaty 
it. elf contains certain regulatory featm·es which we need not 
repeat in any proposed measure for the alleged con ervation of 
wild life. Article 2, section 1 of the treaty provides: 

1. The close season on migratory game birds shall be between March 
10 and September 1, except that the close season on the Limicolae or 
shon•birds in the maritime Provinces of Canada and in those States 
of the united States bordering on the Atlantic Ocean which are 
situated wholly or in part north of Chesapeake Bay shall be between 
February 1 and August 15, and that Indians may take at any time 
scoters for food but not for sale. The season for bunting shall be 
further re tr·icted to such period not exceeding three and one-half 
months as the high contracting powers may severally deem appro
Pl'iate and define by law or regulation. 

2. 'The clo e season on migratory insectiTorous birds shall continue 
throughout the year. 

3. Tbe close sea on on other migratory nongame birds shall con
tinue throughout the year, except that E kimos and. Indians may take 
at any season auks, anklets, guillemots, murres, and puffins, and thei~· 
<>ggs, for food, and their skins for clothing, but the birds and eggs so 
taken shall not be sold or offered for sale. 

Tho e who de igned the treaty clid not de. ign a system for 
the con ervation of wild life to be killed for sport. It makes 
two ju~tification for the taking of ""rild life, and those are for 
food anu for clothing. Tho e are the only justifications for the 
taking of wild life--self-defen e, self-preservation-not sport. 

Then it is fmther provided : 
AnT. 3. The high contracting powers agree that dm·ing the period 

of 10 years next J;ollowing t11e going into effect of this convention there 
sl1all oe a continuous closed season on the following migratory game 
birds, to wit : 

Fan-tailed pigeons, little brown, sandhi11, and whooping cranes, 
swanP, curlew, and all shore birds (except the black-breasted and 
goltlen plover, Wilson or jack snipe, woodcock, and tbe greater and le. ser 
yc11owleg ) : ProJ:i(led, That during such 10 years tile closed seasons on 
cmnes, swans, and curlew in the ProTince of British Columbia shall 
be made by the proper authorities of that Province within the general 
dates and limitations elsewhere prescribed in this convention for the 
re!"pective groups to which these birds belong. 

AnT. 4. The high contracting powers agree that special protection 
shall be giTen the wood duck and the eider duck-

I do not believe there is a State in the Union that permits 
the killing of either of tho e two species for any purpose at 
any time. 

ART. IV. The high contracting powers agree that special protection 
shnll be given the wood duck and the eider duck, either (1) by a 
close season extending over a period of at lea t five years, or (2) 
by the establishment of refuges, or· (3) by such other regulations as 
may be deemed appropriate. 

ART. V. '.fhe taking of nests or eggs of migratory game or insec
tivorous or nongame birds shall be prohibited, except for cientific or 
propagating purposes under such laws or regulations as the high 
contracting powers may severally deet;n appropriate. 

ART. VI. The bigb contracting powers agree that the shipment or 
export of migratory birds or their eggs from any State or Province, 
during the continuance of the close season in such State or Province, 
shall be prohibited, except for scientific or l?ropagating purposes, and 
the international traffic in any birds or eggs at such time captured, 
killed, taken, or shipped at any time contrary to the laws of the State 
or Pl'oTince in which the same were captured, killed, taken, ot• shipped 
shall be likewise prohibited. Every package containing migratory 
blrus or any parts thereof or any eggs of migratory birds tran ported, 
or offered for tran portation, from the Dominion of Canada into the 
l.Tnited States ot· from the nited States into the Dominion of Canada, 
shall have the name and address of the sbippet· and an accurate 
statement of the contents clearly marked on the out ide of such package. 

It will be clearly perceived that the framer of the treaty 
carcely anticipated any nece sity for any legislation. The 

treaty itself covers every proposition designed for the protection 
of wild life. All that was reasonably left for our Government 
to do or for the Government of Canada to do was by legislative 
declaration to enact the several articles of the treaty, so that 
they would ha>e the force of law, and our Government has done 
that. Every single article in the treaty relating to the protec
tion of migratory birds is written in the statutes of the United 

States in almost exactly the same language as is contained in 
the treaty, so that we ba>e fully performed our obligation under 
that treaty. The treaty makers understood the length to which 
Canaua and the Uniteu States should go in the protection of 
migratory game birds. Tho e treaty makers throughout the 
treaty conceived the purpose and the only purpose to be that 
of conserving and perpetuating animal life for the nece. ~ities 
of mankind, food and clothing and shelter, and the effect of the 
treaty is to deny to the United States or Oanaua the right to 
pe1·mit this wild life to be killed for the sake of killing, just for 
SpOrt as is designeu by the pendin~ bill. 

AnT. VII. Permits to kill any of the aboTe-named birds which, under 
extraordinary conditions, may become seriously injurious to the agli
cultural or other interests in any particular community, may be i .. uetl 
by the proper authorities of the high contracting powers under suitable 
regulations prescribed therefor by them, respectively, but such permits 
shall elapse, or may be cancele<.l, at any time when, in the opinion oi' 
snid authorities, the particular exigency bas pas. ro, and no biJ.·ds 
killed under this article ball be shipped, sold, or offered for sale. 

That article has been carried out. It provides for regulation 
with respect to the destruction of predatory bird . Then Arti- , 
cle VIII provides: 

The high contracting powet·s agree themselves to take, or propose to 
their respective appropriate lawmaking bodies, the neces ary measures 
for insuring the execution of the present convention. 

In compliance with that ag~.·eement, Canada has enacted its 
legislation and the United States has enacted her legi lation. 

I want to review that. o that I may show conclusively that 
the obligations which America owed under the t1·eaty have 
been performed. I do not need to discuss the question of 
whether we had a right to make the treaty or whether it was 
a wise or unwise treaty· I am not concerned with that now; I ' 
may be concerned with it as it affects my philo ophy of gov
ernment; but the treaty i" made and until that treaty can be 
undone it is a part of the law of the land. I am willing to 
conform to that treaty; I am willing to support legislation to 
carry out the terms of that treaty to the letter; but I am un
willing to go bt:'yond our obligations in these premise and I 
am unwilling further to extend the power of the Federal Gov
emment for the purpose of creating shooting grounds in America 
to kill for sport migratory birds, protected by the solemn obli· 
gation of the Canadian Go>ernment and the "Gnited States. 

Mr. NORBECK. I am not . ure I understand the Senator. 
Does the Senator contend that this proposed legi lation tends 
to reduce the protection granted by the treaty? 

Mr. BLAI~E. ~o; nor does it increase the protection. It is 
just merely a shifting of thing· to create shooting !n'ound~. 

lUr. NORBECK. Then whate>er protection the treaty nffords 
for birns will still reinain? 

Mr. BLAINE. I do not know whether or not it will, but I 
doubt it very much. If we shall set up the e refuges and 
sanctuaries for the purpo ·e of feeding, breedin", 3.Illl propa~at· 
ing bird.:- in order that they may be slaughtered and killed for 
any other pur'IJ<)se than designed by the treaty, it would be in 
>iolation of the h·eaty. 

Mr. NORBECK. The !';lame limitations as to dates and bag 
limits which the treaty ah·eauy pre cribes will still prevail ; in 
other woras, there could be no birus shot out of season, and 
birds can to-day be shot on all the ground that would be 
affected by the treaty. Is not that true? 

.Mr. BLAINE. I presume tbat is correct, but the bill wilL 
merely protide that more birds may be propag-ated to be killed, 
for sport. 

Mr. NORBECK. Exactly . o. 
Mr. BLAINE: And that i. not a compliance with the spirit 

of the treaty; it i'3 not a compliance with thn t which ougbt to 
be and I belie>e is the moral consciousness of the American 
people and of mankind. 

Mr. DILL. Mr. Pre. ident, will the Senator yield for a mo· 
ment? 

::\Ir. BL.AI~E. Yes. 
Mr. DILL. The Senator bas made some examination of the 

Canadian Pituarion, I take it? 
Mr. BLAINE. I have. 
1\lr. DILL. Ha Canada ef'ta blisbed any bird sanctunrie~ 

that have been opened to public shooting at •ru.·ious times a~ 
this bill will J)(>rmit? 

Mr. BJ.~.A.I~E. I must he frank with the Senator and tat~ 
that I am not so certain about that. 

Mr. DILL. :My information i .· that Canada has not done that. 
1\Ir. BLAINE. I aR.~ltme not. 
::\fr. DILL. I do not know anybody who does t11at except 

pri\ate f:porting clubs which fix up bli.nds and get the birds 
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tame, so that they may slaughter them. This bill proposes that 
the Government shall enter into that business. 

Mr. BLAINE. Let me say to the Senator that the private 
sporting clubs and private game refuges are gotng to be the 
beneficiaries of the breeding and propagating of birds in Gov
ernment refuges. I think I can conclusively show that to be the 
case. 

1\fr. NORBECK. I wish to say that Canada has provided 
both game preServes and shooting grounds. 

Mr. DILL. But Canada has not provided shooting grounds 
in game preserves. She has established shooting grounds 
entirely separate from game preserves. 

1\Ir. NORBECK. I shall look that up and answer the ques
tion later. 

1\fr. BLAINE. 1\Ir. President, I presume since I made the 
statement that we have fully performed our duties under this 
treaty that I ought to proceed to demonstrate that statement to 
be correct. I have here the Code of Laws of the United States, 
which contains the laws in force on December 7, 1925. I will 
use the section numbers observed by this code, as it is the most 
convenient compilation of the statutes we have. ·we had laws 
on this subject before the treaty of 1916. I refer to section 701 
of the code, which reads as follows: 

SEc. 701. Game and wild birds ; preservation.-The duties and 
powel's of the Department of Agriculture include the preservation, 
distribution, introduction, and restoration of game birds and other 
wild birds. The Secretary of Agriculture is authorized to adopt such 
measures as may be necessary t~ carry out the purposes of tbts section 
and sections 391 to 394 of title 18, Criminal Code and Criminal Pro
cedure, and to purchase such game birds and other wild birds as may 
be required therefor, subject, however, to the laws of the various 
States and Territories. 'l'he object and purpose of this section is to 
aid in the restoration of such birds in those parts of the United States 
adapted thereto where the same have become scarce or extinct, and 
also to regulate the introduction of American or foreign birds or 
animals in localities ·where they have not heretofore existed. 

The Secretary of Agriculture shall from time to time collect and 
-publish useful information as to the propagation, uses, and preserva
tion of such birds. 

And the Secretary of Agriculture shall make and publish all needful 
rules and regulations for carrying out the purposes of said sections, 
and shall expend for said purposes such sums us Congress may appro
priate therefor. (May 25, 19{)0, ch. 553 sec. 1, 31 Stat. 187.) 

That was the legislation enacted on l\Iay 25, 1900, and is 
general and broad. I also wish to suggest that under section 
702 of the same code it is provided : 

The Secretary of Agriculture shall have the power to authorize the 
importation of eggs of game birds for purposes of propagation, and 
be shall prescribe all necessary rules and regulations governing the 
importation of eggs of stid birds for such purposes. 

That act was passed in 1902. Then carne the enactments 
designed to make effective the treaty. I will not read them 
at this time, but I will call the attention of the Senate to them. 

Section 703, enacted in 1918, relates to taking, killing, or pos
session of migratory birds. It was enacted to carry out the 
articles of the treaty which I have read. 

Section 704, enacted in 1918, provides when and how migra
tory birds may be taken, killed, or possessed. 

Section 705, enacted in 1918, relates to the transportation or 
importation of migratory birds. 

'l'hen come the provisions with respect to arrest and search 
warrants. Chapter 9, section 391, of the Criminal Code 
in the same compilation contains penal provisions relating to 
the importing of injurious birds ancl animals and permits for 
foreign wild animals and specimens for museums. 

Section 392 relates to the transportation of illegally killed 
game, shipments in game season, and feathers of barnyard 
fowls. 

Section 395, which was originally adopted in 1900, relates to 
the dead bodies of game animals or game or song birds which 
are subject to the laws of the States. 

Some of these criminal provisions preceded the enactment of 
the treaty, but on the whole the Federal Government has 
carried out, technically, every single obligation under the treaty. 
It bas done more than that, for the spirit of the treaty has 
likewise been observed, not only by the Federal Government 
but by the respecti-re States. 

l\1r. President, before entering upon a discussion of the per
formance of the obligations of the treaty in spirit, I wish to 
say further that the Federal Government should be limited 
and restricted to a certain field of activity-that is, the field 
with respect to interstate matters. It should not encroach upon 
purely local affairs. The Congress has conceived that to be 
the proper field for Federal legislation with respect to this 

treaty and has enacted laws coveling interstate shipments of 
all wild life embraced within the terms of the treaty relating 
to migratory birds. Those laws are complete. The Govern
ment has gone beyond that in its regulation of interstate com
merce and under the powers of the treaty has regulated the 
shipment of wild life covered by the treaty in all respects, 
even providing that the shipments shall not be made contrary 
to the laws of any State or Territory, and that the shipment 
of wild life embraced within the terms of the treaty shall not 
be contrary to the laws of any Province of the Dominion of 
Canada. 

Can you have a fuller, more complete compliance with a 
treaty than the United States has performed? It has em
braced everything within the treaty. Our laws cover every 
conceivable project to carry out the terms of that treaty. Not 
a single thing has been overlooked, until within recent years 
some one has discovered that this treaty can be used, not only 
for the purpose of conserving wild life for the sake of wild 
life, but also for the purpose of establishing public hunting 
grounds to promote the killing and destruction of wild life. 

To what extent has America performed in spirit every obli
gation of the treaty-not only every obligation of the treaty, 
but every purpose designed by the treaty? Every purpose de
signed by the treaty has been the preservation of wild life for 
the necessities of mankind-food, clothing, and shelter-not to 
establish shooting grounds .and hunting grounds for the benefit 
of private clubs Ol' millionaires. I am going to get to that 
after a while; but I want to go on further to show what 
America has done. 

The Senator from South Dakota [1\Ir. NORBECK] the other 
day suggested that Canada had some extensive sanctuaries. 
Let me be accurate about this. How many sanctuaries did the 
Senator say were provided for? 

l\Ir. NORBECK. Inviolate bird sanctuaries, 42, I think. A 
good many thousand square miles have been set aside by the 
Canadian Government as inviolate. They have others that · are 
shooting grounds. · 

1\Ir. BLAINE. I understand the fact to be that the State of 
Wisconsin alone has more area of sanctuaries owned by the 
State for wild life than has the whole Dominion of Canada. 

1\Ir. NORBECK.• May I ask the Senator, is shooting entirely 
prohibited on those sanctuaries? 

1\fr. BLAINE. It is absolutely prohibited-shooting, trap-
ping, or killing for any purpose. 

Mr. NORBECK. At all seasons of the year? 
Mr. BLAINE. At all seasons of the year and at all times. 
Mr. NORBECK. That is on State-owned land in Wisconsin? 
Mr. BLAINE. Yes. 
1\lr. NORBECK. The Senator realizes that other States have 

done very little along that line. 
Mr. BLAINE. I realize that many of the States have done 

much. I realize that the State of Minnesota has gone far on 
this proposition, perhaps further than the State of Wisconsin. 
I realize that the State of Michigan has gone far on this 
proposition, perhaps further than the State of Wisconsin. I do 
not know definitely about that, but I am going to review what 
the State of Wisconsin has done. 

Mr. NORBECK. ·will the Senator state the acreage in Wis
consin on which hunting is absolutely prohibited? 

Mr. BLAINE. I will state the most important ones. We 
have a lot of small preserves that I will omit. 

The State of Wisconsin now owns the Devils Lake Park, 
consisting of 1,113 acres-a small territory, but a beautiful 
lake-situated within those granite-clad hills towering two, 
three, four hundred feet high. 

Back upon those hills, wherever there is any soil upon which 
the mighty pine might find a grip, pine towers over those hills, 
back over .the wooded ridges, making a perfect sanctuary for 
wild life of every kind; and, remember, Wisconsin is a gate
way for these migratory birds. That is only a small tract of 
land, it is true, but it is important; for in the season, north
ward and southward, the brant, the duck, the wild geese there 
rest without molestation by mankind ; and, all honor to the peo
ple of the State of Wisconsin, they observe inviolate the sacred
ness of that wild life. 

I do not want a meddling, bureaucratic government, located a 
thousand miles away from home, selling privileges to private 
parties upon the public reserve and the sanctuary for wild life 
upon the public domain ; and I will prove before I get through 
that that is what will happen. I have the testimony here. I 
have it from the Secretary of Agriculture. I had it first from 
citizens of my own State, . and I will produce it. I am not 
criticizing from the standpoint of mere criticism, however. I 
simply want to demonstrate that when the long arms, the 
Federal tentacles far away from our localities reach out; there 
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is a temptation to misuse power because the government is far 
away from the people, and it is not responsive to the people, 
and therefore not responsive to public opinion. Public opinion, 
I think, is always in the interest of good government and al
ways opposed to every form of corruption when that public 
opinion can once be given the facts, and an opportunity to act. 

Mr. NORBECK. I was interested in the Senator's pursuing 
that question of acreage in the State. The Senator promised 
that he would give us a list of the main preserves. 

Mr. BLAINE. Oh, I have not gotten through yet. 
Mr. NORBECK. No; but I should like to know about what 

the total acreage is. The Senator has mentioned only 1,100 
acl'es so far. 

Mr. BLAINE. I am going to give it specifically. That is 
just one beautiful park. 

Mr. NORBECK. Canada has done about a thousand times 
that much. -

Mr. BLAINE. Oh, well, we have done several times that 
much. 

Mr. NORBECK. The Sen'ator stated that Wisconsin had 
done more than Canada, and I simply wanted to get the in
formation. 

Mr. BLAINE. I understood the Senator to say that there 
were thousands of acres of preserves in Canada. 

Mr. NORBECK. I said there were 42 preserves there. 
Mr. BLAINE. How many acres? 
Mr .. NORBECK. I can give the Senator that. The Senator 

must have known, because he asserted the comparison here. 
Mr. BLAINE. I want to be accurate, so I am going to take 

the Senator's figures for it. I am going to assume that they 
are right. If the Senator's figures are right, then my statement 
may be incorrect. 

Mr. NORBECK.' As I get it, about 1,124 square miles. 
Mr. BLAINE. How many acres is that? 
Mr. NORBECK. I have not made the computation, but I 

shall be pleased to do so. It is more than a thousand sections 
of land, though. 

Mr. BLAL\TE. How many acres--about 600,000 acres? 
Mr. NORBECK. About seven or eight hundred thousand 

acres, I take it. 
. Mr. BLAINE. Perhaps we can not reach that amount· but 
I will give the Senator the facts and then the comparison' will 
stand out. I understoou from his statement that the amount 
in Canada was less. · 

We have the Nelson Dewey Park, consisting of 1,651 acres 
located where the Wisconsin River empties into the Mi~'issippl 
River, at a point that is a natural sanctuary for the migratory 
birds refen·ed to in the treaty, and to which sanctuary those 
birds go. That is only a small tract. 

Then we have the Peninsula Park, in Door County, with its 
3,900 acres ; and if the Congress will respond to the request of 
the State for the passage of a bill we will add another 2,000 
acres to that . . 

Mr. NORBECK. Do I understand that the Senator favors 
the Federal Government buying more land up there? 
. Mr. BLAINE. No; the State is going to take it. The State 

of Wisconsin is not asking the Federal Government to buy land 
for these sanctuaries. 

Then we have other parks consisting of 586 acres, 660 acres, 
590 acres. Those are separate tracts, but they are located along 
or near the Miss~ssippi River; and those are important sanctu
aries for bird life. It is far better, if you please, to have small 
areas furnishing sanctuaries for birds than large areas to attract 
the birds there by thousands. They are better protected ; they 
will breed and propagate and live without the destruction that 
will come to them through these larger areas and largt:'r 
sanctuaries. 

That is not all. We have the Brule Park, the forest lands 
of the Brule River of over 4,000 acres, in · the very heart of the 
northern woods of Wisconsin. 

We have the Idlewild Game Refuge of 1,100 acres, a most 
ideal location as a sanctuary. We have, in connection with 
that, 14,000 acres added to that sanctuary. 

We have in the State of Wisconsin not only this Idle~"ild 
Game Refuge of about 1,100 acres, but, as I said, attached to 
that is 14,000 acres. 

·we have the Forest County Game Refuge of 42,000 acres, a 
sanctuary for wild life. 

We have another sanctuary for wild life 9 miles wide and 
16 miles long, containing almost 100,000 acres of land, in which 
area are included, I think, 42 of the lakes of northern Wiscon
sin, lakes of extensive area. 

These tracts are located at the gateways of the main-traveled 
paths from Sault Ste. 1\farie and Hudson Bay and westward. 
I have seen these migratory birds in thousands in these very 

tracts I h:ave described, not a single one of which does the hand 
of man VIolate. They are just as safe within the. e sanctuaries 
as though they were a thousand miles back in the impene
trable__ forest. . 

Mr. TYDINGS. In that connection I would like to point out 
to ~e Senate th!it Chesapeake Bay is one of the largest bodies 
of ~and water rn the world. At the head of the bay, for about 
4 .rmles south from where the bay begins and about 6 miles 1n 
width, are the feeding grounds, known as the Susquehanna 
Flats. All of the area of the Chesapeake Bay is a game sanc
~ary fo~ wild fo,~l, ducks; geese, swan, and so on, except the 
riYers tributary to It and the Susquehanna Flats. It is probably 
one of the. most frequented spots in the whole world for game 
of that kind. When we figure game preserves in land we 
sh.ould not overlook the fact that there are many, many square 
miles of water embraced in the Chesapeake Bay which is really 
a game pre erve. 

Mr. BLAINE. Are those sanctuaries owned by the State of 
Maryland? 

1\lr. TYDINGS. The State of Maryland has by law probib
ite? the shooting ?f wild fowl at any place on the bay except 
at Its head for a dLstance of 4 miles, and on the tributaries that 
come into the. bay ; b~t. the ~ass of the bay itself is used by 
ducks to feed m, and It IS agarnst the law to shoot them except 
at the bead of the bay, and the area I have described on the 
rivers and tributaries. I do not think that eYen Can~da can 
point to a game refuge where more wild fowl conO'reo-ate than 
the point I haYe mentioned, Che~peake Bay, which ~ already 
protected by State legislation. 

In that co;mection let me also say that Maryland is a very 
small State m area, but we have a game preserve there, and 
each year ''Ve send out many dozens of pheasant eggs :roun" 
partridges, and other kinds of game, all over the State.' ·I ca~ 
not see a bit of necessity for having the Federal Govermnent 
come over into Maryland and tell us how to run our game pre
serves, what regulations we are to live under, and how much 
money we are to pay to the Federal Government, when we are 
making a pretty good job of it ourselves, if they will only let 
us alone. 

Mr. BLAI:r-."E. Mr. President, I thank the Senator very much 
for the information. · 

Mr. TYDINGS. May I interrupt the Senator just once more? 
Mr. BLAINE. I yield. 
Mr. TYDINGS. The question has been asked me as to how 

long our season is, and it would be only fair to show another 
game-preserve measure in connection with that. The season 
for the shooting of wild ducks opens the first day of November 
and closes the last day of January. But it is unlawful to 
shoot wild fowl on thE>. Chesapeake Bay except on Mondays 
·wednesdays, and Fridays, three days a week, between sunris~ 
and sunset, except in the month of January, when four days 
a week are permittell. But as Chesapeake Bay is usually frozen 
over at that point during the months of January and February, 
except for limited peliods, it practically means that we have 
one good month of gunning, but only three days a week nnd 
then between sunrise and sunset, and I would like to ask' any
one favoring this treaty provision to point out where in all the 
Dominion of Canada there is a single. law which prohibits the 
citizens of Canada from gunning for wild fowl every day in the 
week except Sunday on the gunning grounds they may have 
up there. 

Mr. BLAINE. I am sure that other Senators could giye the 
same testimony with respect to their States. I have no doubt 
but that the States of the Union, especially those located along 
the passageways and gateways "for migratory birds, have ample 
sanctuaries, far beyond anything the Federal Government ever 
contemplated,-far beyond anything that Canada has done. 

I have reviewed just briefly what Wisconsin has done. In 
fairness to the Senator from South Dakota I will say that I had 
understood from him that Canada had only about 2.00,000 acres 
in sanetuaries, and I said that Wisconsin had as much. We 
have not as much as Canada bas, if his figures are accurate to 
the effect that Canada has some 700,000 acres in sanctuaries. 
But here is one State alone that has close to 200,000 acres in 
sanctuaries for wild life, and in which wild life i c:; not sacrificed. 
I dare say to the Senator from South Dakota that Canada has 
not a single sanctuary comparable with the sanctuaries of 
Wisconsin. 

M:r. NORBECK. l\.fr. President, I challenge the con·ecb1ess of 
that statement. 

Mr. BLAINE. I want to say to the Senator that it would 
be interesting if he will submit to this body information respect
ing that. Remember that ou these sanctuaries to which I have 
referred, located in Wisconsin, we do not permit shooting, kill-
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ing, t~king or pursuing sanctified wild life described in the 
treaty. 

Mr. NORBECK. I want to say right now that that is true 
of the sanctuaries in Canada. I have not referred to those 
preserves that are shooting grounds. 

Mr. BLAINE. Yes; but to preserves that are shooting 
grounds, and sanctuaries that are for breeding purposes which 
may be shooting grounds. 

Mr. NORBECK. But which are not. 
Mr. BLAINE. Any time during the year? 
Mr. NORBECK. No; that is my information, that they 

make a distinction between shooting grounds and sanctuaries. 
Mr. BLAINE. Do not those sanctuaries include national 

forests? 
Mr. NORBECK. I can not tell the Senator what they in

clude up there, but I can show him a map of them. 
Mr. BLAINE. Let me point out what has been done in the 

United States along that line. 
Mr. NORB:IDCK. The statement of what Wisconsin bas done 

is very interesting and I am proud of it for having done that. 
I wish other States would do as much. If there was more of 
it done, we would preserve the wild fowl from extinction. I 
want to say that even South Dakota has given hundreds of 
thousands of acres, but unfortunately there is very little of it 
that is adapted to migratory bird refuges, that is, marsh land. 
We have very little of that in our State. 

Mr. TYDINGS. Mr. President, I wanted to point out to the 
Senator from South Dakota that the Senator from Wisconsin 
is exactly right in his position as to these game refuges up in 
Canada. To start out with, Canada has a population of only 
about 8,000,000 people. It has a tremendous area. Most of the 
population of Canada is down along the St. Lawrence River 
and along the Great Lakes, and if Canada had no game pre
serves at all, all the northerly and westerly part of Canada 
would be a natural game preserve, because there are very few 
people there except Indians and a few trappers. 

Mr. NORBECK. I share the views of the Senator from 
Maryland that there is less necessity- for game preserves in 
Canada than in this country. 

1\Ir. TYDINGS. But the point I am making is that even 
though they set up preserves in Canada it does not really 
amount to anything, because the laws could be violated with im
punity ; there is no police force to arTest offenders in those 
forest reserves, and there is no center of population there. 
That is where the game goes to hatch the young. All the ducks, 
all the swans, all the geese, are not hatched in the United 
States of America. They go north in the spring of the year, and 
the young are brought into being in the northern part of Canada. 
That is where the greatest amount" of protection is needed, and 
not here in the United States. What difference does it make 
if you kill a few birds after they have actually come to life, 
as compared with gathering eggs from the nests of those birds, 
as has been done, and was done until recently all over Canada? 
What good is it for us to protect a few birds that are living, if, 
when they fly back to hatch their young, the eggs are to be 
taken from them? 

Mr. NORBECK. The Senator has said that the great hatch
ing ground for birds is up ther~ in Canada. I fully agree 
with him. But this bill does not deal with Canada. The only 
point I am making is that Canada has done its part, and I hope 
that before it is too late to save our birds in the United States 
we will do better than we have been doing in the past. We 
have the migratory bird treaty, which has been very helpful. 
It was signed by President Wilson and supported by this side 
of the Chamber. It was a mighty good beginning. This bill 
simply seeks to supplement that by providing that we may make 
inviolate certain pre erves. That is the main purpose of the 
bill; in other words, to do in a national way what Wisconsin 
has done in a State way. I think the Senator and I have 
nearly the same view of the matter. 

Mr. TYDINGS. But Canada is not asking us to do this. 
. Mr. NORBECK. Certainly not. 

1\Ir. TYDINGS. We have a treaty with Canada. We owe 
no. obligation to Canada that we have not fulfilled. This is 
but the work of a few people who probably have never been 
among birds and wild fowl in their live , who have conceived 
an idealistic plan which will cost the people a lot of money, 
will unloose a horde of officeholders to go into States and 
participate in the activities of the States whether they are in 
accord with it or not, when already most of the States have 
set aside game preserves, and, in addition to that, have en
acted laws which are constantly growing more strict. Why 

. destroy the effect of that? I would say to the Senator from 
South Dakota that whenever the Federal Government takes 
complete charge of the game laws in my State and in his State, 

he will find that there will be a movement to repeal the game 
laws of the States which are now on the statute books, because 
the re trictions will be so severe, perhaps, from the Federal 
Government, that the States will say, "Well, we will wipe 
our hands of it all and turn it all over to the Federal Govern
ment." I think what will really happen will be that the Sena
tor from South Dakota will find that instead of the object of 
his bill being accomplished, in the long run the object of his 
bill will be defeated. 

Mr. NORBECK. I would like to say that in my opinion we 
would have been pretty near out of migratory birds now if it 
had not been for the splendid beginning that was made 10 
years ago through the migratory bird treaty and legislation in 
support of it. 

Mr. TYDINGS. Mr. President, I would like to call the Sena
tor's attention to the fact that I live next to one of the greatest 
natural game preserves in the world. 

Mr. EDGE. Mr. President, will the Sena,tor yield a moment? 
Mr. BLAINE. I yield. 
Mr. EDGE. Am I correct in gathering the impression from 

what the Senator from Maryland just :rtated that he believes 
that in the great duck area in the State of Maryland, and I 
agree with him that it is one of the best, in the East at least, 
there would have been more ducks at the present time if the 
Federal Government had not intervened and passed the migra
tory bird law? 

Mr. TYDINGS. I was just about to anticipate the Senator's 
question. Ever since I have been living alongside the bay, 
which is about as long as I have been living anywhere, each 
year there has been a limitation on the number of ducks; but 
so far as I have been able to observe the number has been about 
constant. Ducks do not come to tl}e same spot every year any 
more than people go to the same theater every night. Condi
tions of atmosphere and climate and the feed that they live on 
vary over the United States, sometimes bringing to us great 
numbers in one season, while in the next season we do not have 
as many. 

But I would like to say to the Senator from New Jersey that 
I have on a number of occasions looked out on Chesapeake Bay 
and have seen 4 to 5 solid miles of white swan sitting in a 
single· row. We can not kill a swan because there is a closed 
season all the year around on swan, and yet the swan, which 
is a very active bird, has dug tremendous holes in the celery 
beds on the Susquehanna flats and destroyed large quantities 
of feed, so that the ducks no longer come and use those par
ticular spots as they once did, because the swan sits there all 
day long, unmolested, and doing nothing but digging up tre
mendous amounts of duck feed, which floats away down the bay 
and is destroyed. I believe that it would be an act of con
servation to permit a gunner to kill two or three swan every 
year, and no gunner will kill more than a dozen, because that 
is one bird which has a very fine college education when it comes 
to eluding the hunter. 

We can not compare this year with last year, but I would say 
in the main that the number of ducks has been as constant as 
we could reasonably ask, and that there has been no great de
crease and no great increase. Some seasons there are lots of 
ducks, hundreds of thousands of them. Other seasons there are 
not quite so many. It is not due so much to gunning, but to 
the season, the condition of feed, the length of the season, and 
many other things. 

Have I answered the Senator's question? 
Mr. EDGE. Yes; very interestingly, indeed. I am glad to 

have the Senator's views. 
Mr. DILL. l\Ir. President, will the Senator from Wisconsin 

yield to me a moment? 
Mr. BLAINE. Certainly. 
l\Ir. DILL. In the light of the discussion as to the amount of 

land used in Canada for refuges and reserves, I think it is 
worth noting that the State refuges in the United States amount 
to more than 30,000,000 acres of land. I get these figures from 
the Biological Survey. 

Mr. NORBECK. 'Vill the Senator enlighten us as to how 
much of that is suitable for the nesting of migratory birds? 

Mr. DILL. I am not able to give the Senator a description of 
each piece of the land. · 

Mr. NORBECK. I asked that question when the Senator 
talked about it two years ago: What amount of it is suitable 
for the purposes of the pending bill? 

1\Ir. DILL. I have not been able to go out and cruise the 
land. 

Mr. NORBECK. My State has a very large area of sanctuary, 
but very little of it is suitable for migratory bird sanctuary, 
almost nil. 
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:Mr. DILL. I notice there are over 7,000~000 acres of Federal 

refuges in the United States, making a total of almost 38,000,000 
acres of land devoted to that purpose. Certainly out of that 
38,000,000 acres there must be a few millions of it good for 
migratory birds, but because the ammunition makers a few 
years ago started a program to raise money to buy some more 
bird refuges and make some more public shooting grounds, and 
were intending to take it out of a 10 per cent tax on ammuni
tion, which was later abolished, we have this hue and cry to 
put everybody in the country, who wants to hunt a little bit, 
under a Federal licensing system. There is absolutely no 
reason for it and there is no defense for it, in my judgment. 

Mr. NORBECK. The Senator certainly did not mean to m~ke 
that remark. The bill is not applicable to everybody. 

Mr. DILL. It is applicable to everybody who wants to hunt 
off of his own land. 

Mr. NORBECK. It is applicable to everybody who wants 
to hunt migratory birds. 

Mr. DILL. The bill says if il.e shall attempt to hunt them. 
l\Ir. NORBECK. So does the law in the Senator's own State. 
Mr. DILL. We have to have a license in my State. 
1\Ir. NORBECK. That is all the Senator would have to do 

under the provisions of this bill. 
Mr. DILL. But the Senator's bill says only to hunt migra

tory birds. How will the game warden know whether a man 
is hunting migratory birds or hunting rabbits? 

Mr. NORBECK. How does he know under the law existing 
to-day in the different States? 

M.r. DILL. I do not know what the reason is, but I know 
that the existing law does not provide penalties if a man shall 
attempt to hunt them. 

Mr. NORBECK. Yes, it does. That matter was thrashed 
out two years ago. We have very large game areas covered 
under the State laws. 

1\Ir. DILL. The Senator may defend that proposition if he 
wishes to do so. 

Mr. NORBECK. I am not defending it, but there is no use 
attacking this bill because of something we have had for 20 
or 30 or even 100 years. This is not bringing that provision 
into effect again, because it is something we have had before. 

Mr. DILL. . 'l"'here is a vast difference in putting into a Fed
eral bill provisions that may happen to be in State legislation, 
because the Federal legislation should cover only Federal 
grounds, but the Senator's bill covers State, Federal, and every
thing else. 

Mr. NORBECK. And so does the migratory bird treaty 
entered into 10 years ago. In other words, we have had for 10 
years that which we are endeavoring to get under the terms of 
the pending bill. 

Mr. DILL. Then why enact it again? Wby not strike it out 
of the bill if it is so terrible? 

Mr. NORBECK . . I am perfectly willing to strike it out of the 
bill, except so far as it relates to bird preserves, and I have so 
indicated before, because that authority rests with the Federal 
Government and has rested there for 10 years undeJ; the Wilson 
Migratory Bird Act. 

Mr. DILL. There is nothing under the Wilson Migratory 
Bird Act that requires people tO take out a license to hunt. 

Mr. NORBEOK. That is true. That is why there has not 
been money for bird preserves. 

Mr. DILL. We could get money if the Senator would work 
as hard to get the money as be has worked for the passage of 
this bill. 

1\fr. NORBECK. I have worked with the Senator in attempt
ing to get money. I have supported every bill under which the 
Senator has wanted to get money since I came here. 

l\Ir. DILL. The Senator will not agree to any such thing in 
connection with this bill, though? 

Mr. NORBECK .. I do not care to have the bill destroyed. 
Mr. DILL. I think it would be saved. I think it is the only 

way the bill could be saved. 
Ur. TYDL.~GS. Mr. President, will the Senator from Wis

consin yield again to me? 
Mr. BLAINE. Certainly. 
Mr. TYDINGS. I would like also to call the attention of 

the Senator from South Dakota, who _is the author of the bill, 
that what the legislation really does is to prevent the poor 
man enjoying the benefit of the game refuges. Under our 
present treaty and under the laws passed in pursuance of that 
treaty a man can not sell any waterfowl that may be killed. 
Tbe idea back of that is not a bad one if it is propedy carried 
out; but what it really comes down to is that the man who 
wants to shoot has to have an outfit that costs from $100 to 
$2.000 or $3,000. Not every man can afford to do that. Fur
thermore, be has to have a crew of at least one man fo1· a 

bushwhack boat, -and if he guns out of a sinkbox he needs. four 
or five. He has to have a cabin boat. It is the only way he 
can get any hunting on the bay. I would like to say to the 
Senator that very few working people, to illush·ate, can afford 
to invest that much money in an outfit. 

Mr. NORBEOK. That may be true, but in our State they 
do not have to have those outfits. 

Mr. TYDINGS. I am showing the Senator how the game 
law works out. I haYe seen people come into my State from 
New York and Philadelphia, gun on the fiats, and kill the bag 
limit-which is 25 ducks per man-and take them out of the 
State. Men of means come down there every other day dm·ing 
the season; and yet the people of the town, who. would like 
just once in a season to eat a pair of ducks, can not buy a 
pair of ducks to save their souls unless they violate the law, and 
yet they live in Maryland and live alongside the game 
preserves. 

Mr. NORBEOK. The Senator is complaining about tlle laws . 
of his own State. 

Mr. TYDINGS. No; that is the Fede1·al law. I am dis
cussing the Federal law. 

1\lr. NORBECK. That is not the thing I am complaining 
about. It is not a matter we have under consideration now. 

l\Ir. TYDINGS. Yes; but the Senator is giving the board 
he creates the right to make rules and regulations governing 
game preserves, and that is what the other bill did. Ouder 
that authority the board made rules and regulations which 
really took the game out of the poor man's hands and gave to 
the rich authority to gun wherever and whenever he saw fit, 
and to do whatever he wanted with the game when it was 
killed. When we give a bureau the right to make rules and 
regulations, we give them the right to make law. 'Vhen we 
gave them· that right under the terms of the other bilL they 
used that right as I have just explained. It works out just 
like the prohibition law, letting the wealthy man get every
thing he wants while the poor man gets nothing. 

Mr. NORBECK. Let us not get mixed up in a discussion of 
the prohibition question at this time. 

Mr. TYDINGS. The philosophy of the thing is just the same. 
It is a law for one class of people who get what they want, 
while another class not so fortunate have very little or nO> 
privilege under it. 

I want also to ask the Senator whether he does not think 
there are enough laws in the country now? I would be de
lighted to have some candidate for President issue a proclama
tion and name about 500,000 laws that he would have repealed. 
Do we want to put people in chains and make ninnies out of· 
them? Do we not want them to have some self-reliance? Talk 
about the land of the free and the home of the brave-mo t 
everything in this country that goes to make a man happy is 
either unlawful or unhealthy. [Laughter.] 

I think we have gone far enough. I think it is time for the 
Senate to quit delegating its authority to boards and commis
sions. If we must enact a lot of laws, let us do the thing 
ourselves and not tm·n it over to some one who probably knows 
nothing about the subject, but who issues thousands upon . 
thousands of regula lions respecting the liberties of the people. 

Mr. NORBECK. During the last week the Senate passed a 
bill by a unanimous vote conferring that very kind of power. 

Mr. TYDINGS. Not with my vote. 
Mr. NORBECK. Nor with any protest. 
Mr. TYDINGS. It is a brave flea that eats its breakfast on 

the lip of a lion. I have not been here long enough to reach 
the stage of protesting. I am just finishing my breakfast, being 
a new Member, and shall wait until lunch time comes along 
before I protest, and then I am going to do more of it. 

Mr. BROUSSARD. Mr. President, will the Senator from Wis
consin yield to me? 

l\.Ir. BLAINE. Certainly. 
Mr. BROUSSARD. I would like to ask the Senator from . 

South Dakota a question. I think the United States has been 
divided into three zones: so far as migratory birds are concerned. 

Mr. NORBECK. No ·; not under the bill now before us; only 
under the old law. _ 

Ur. BROUSSARD. My understanding is that in the first 
and second zones; that is, the eastern zone and the middle 
zone, there are more birds than we have ever had before. Is 
that true? 

l\1r. NORBECK. No. The Senator has just · asked for my 
opinion of the matter, and that is all I could give. I will say 
that the testimony before the committee has shown a constant 
dec.re-ase in birds except the last year. For instance, if we have 
a year of unusual rainfall, then more birds are destroyed in • 
the United States than when we have better weather condi
tions, but tllere bas been a gradual drainage of swamps and 
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polluting of watet'S, and it has been more difficult for the birds 
to find nesting places. That is the general condition. 

Mr. BROUSSARD. Does the Senator mean breeding places? 
Mr. NORBECK. Yes. There would not have been any neces

sity for a migratory-bird tre~ty had it not been for that fact. 
I think in most of the United State the game birds have been 
protected. I think legislation which has been adopted has 
tended somewhat to retard destruction. 

Mr. BROuSSARD. I am not talking about what happened 
in the United States, because we have had a 25-bag limit all 
the time. 

l\lr. NORBECK. In some States they have less, of course. 
It is unequal among the States. That is the maximum under 
the Federal law. 

1\fr. BROL'SSA.RD. I attended some sessions of the com
mittee last ~'ear where it was admitted that there are more 
I.Jirlls in the eastern and central zones than ever before. In 
the western zone it was explained that, -due to some poison 
or other, the birds had been destroyed. 

1\Ir. NORBECK. Due to low water, dminage of swamps, 
which meant alkali poisoning of large areas. 

-1\fr. BROUSSARD. In the western zone? 
1\Ir. NORBECK. Yes. 
l\Ir. BROUSSARD. 1\Iy understanding has been that in 

the eastern and central zones we have had more birds than 
we ever had before. That was my understanding a year ago. 
Thnt is an increase under the present law. 

I should like to ask the Senator this question: Why would 
not the Senator be satisfied to permit the acquisition by the 
Fetleral Government of the necessary resting places for birds 
and to appropriate the money for that purpose out of the 
Federal Treasury, instead of proposing, as the bill provides, 
to send game wardens and other Federal agents into every 
State of the Union to sell Federal licenses to those who may 
wi"' h to hunt? In most cases, I think, that will discourage the 
enforcement of the State laws and the activities of the agencies 
set up in the States to protect game. In my opinion, in States 
such as my own, which have spent a g1·eat deal of money and 
have set aside many hundreds of thousands of acres of land 
for bird refuges where the birds may remain during the entire 
winter, the effect of this bill will not be salutary. The birds 
in the State sanctuaries are under the control of State wardens. 

If we are going to permit Federal wardens to go into the 
val'ious States and sell licenses to hunters, to disarm those who 
have not taken out Federal licenses, and to bring _them to a 
Federal court, which in most instances, of course, will not be 
in the county where the offender resides, but many miles away, 
to answer a misdemeanor charge of violating the game laws, 
it appears to me it will work an unnecessary hardship. 

·would it not be easier and much more convenient to every
body to appropriate the money in order to provide these resting 
places without requiring Federal licenses and sending into the 
several States an army of Federal game wardens and other 
officers to sell Federal licenses and to enforce the game laws? 
In my opinion, that will confuse the people, and will make it 
probable that the State law will be more easily violated by 
those who have Federal licenses. Would it not be easier to 
appropriate the money directly to do what the Senator in his 
bill aims to do, without imposing these licenses upon the indi
vidual citizens of the respective States? 

1\Ir. NORBECK. 1\Ir. President, I wish to answer the Senator 
frankly. I recognize his real sincerity in behalf of proper con
servation. The Senator, I presmne, wants to bring about a 
condition where more birds will be produced. 

l\ir. BROUSSARD. I do. 
1\fr. NORBECK. About 90 per cent of my concern is in 

regard to that very point. The question of enforcement is 
entirely secondary. It is always an open question bow much 
of it should be done by the Federal Government, or whether the 
greater part of it should be left to the State. 

We have to-day Federal game wardens who travel over the 
States. I have noticed when they come into my State that 
they have a stiffening influence on the local wardens and 
their presence tends to check --riolations of the law. There 
has been no objection to Federal game wardens so far. How
ever, that is a minor thing; the main thing is to acquire 
ground for nesting places for birds. The Senator and I, I 
take it, are thoroughly in accord on that point. 

Mr. TYDINGS. 1\ir." President, will the Senator yield? 
Mr. NORBECK. Yes. 
1\lr. TYDINGS. I should like to state to the Senator that 

just the contrary is true in my State. In Maryland we <lo 
object to the Federal Government sending its agents into the 
State to run our own local affairs. 

1\fr. KORBECK. South Dakota does not even object to the 
enforcement of the Volsteacl Act by Federal agents. 

Mr. TYDINGS. I wish to say further that we do not object 
to the Federal Government providing an Army, providing a 
Navy, establishing a standard of money and coining it; we do 
not object to the Government punishing counterfeiting and 
establishing pOst offices and post roads, providing for a 
;militia, instituting com·ts inferior to the Supreme Court, ancl 
doing what the Constitution provides that Congress shall clo; 
but we do object to its meddling in every phase of our indi· 
vidual activities, because we feel we have just ns much intelli
gence and just as much right to freedom as have the people 
of any other State. So that if we are forced to take this law 
or any other law which is outside of the general functions of 
the Federal Government, in effect, it is tantamount to saying 
that the Federal Government knows better than do the people 
of the States under what local laws they should live. 

Mr. NORBECK. The Senator was not listening to me very 
closely--

1\Ir. TYDINGS. Yes; I was. 
l\Ir. NORBECK. When I said that, I considered the main 

part of this question was the acquiring o~ ground for nesting 
places for birds. I have much less interest iD the other voints. 

l\Ir. TYDINGS. The Senator is more interested in game 
than he is in the human beings who will be affected by this 
proposed law. I am more interested in the people than I am in 
the game; that is the difference. 

Mr. NORBECK. I am simply trying to save the birds from 
extinction ancl to provide more birds for the people. The Sen
ator can draw his own conclusion from that statement. 

l\Ir-. TYDINGS. What the Senator's bill would do is this: 
If a boy up in my end of the State, the northern part of Mary. 
land, should kill a railbird or blue jay, a Federal officer would -
take him, although he was only 17 years of age, all the way t() 
the United States court at Baltimore, while his poor mother and 
father were trying frantically to get bond so that he could get 
home. Then he would have to take his attorney down there 
and have a trial there, all because he killed a blue jay u_p in the 
northern part of Cecil Cotmty. 

1\Ir. NORBECK. The ~nator is an attorney and I am not. 
Let me, therefore, ask the Senator if that is not the situation 
under the present law, instead of a situation which will be 
created by the bill which I am advocating? 

Mr. TYDINGS. And the Senator admits that his remedy for 
it is to have more of it instead of less. 

Mr. NORBECK. 1\Iy remedy is to have more preserves and 
to raise more birds. 

1\ir. DILL. And to hire more Federal game wardens. 
Mr. NORBECK. The present Federal law compels one wh() 

is <:barged with an offense against it to go into the Federal 
com·t. I might say that this bill, in a way, eases off that 
situation by permitting the commissioner to deal with minor 
offenses. 

Mr. TYDIKGS. What commissioner? 
1\Ir. NORBECK. The United States commissioner. 
Mr. TYDINGS. Is the commissioner going to have to travel 

all around the United States? 
1\Ir. NORBECK. If the Senator will reacl the bill-
Mr. TYDINGS. I have read it. 
Mr. NORBECK. He will find that it tries to ease off the 

ve~- situation of which the Senator is complaining. 
Now, however, I will ask the Senator to permit me to answer 

the que tion of the Senator from Louisiana [Mr. BRoussARD]. 
He has asked a plain question, namely, why we can not carr:v 
out the purposes of this bill by direct appropriation? That 
gets down to the meat of the bill. Nothing would please me 
better than to do it by direct appropriation, but progress along 
that line has been discouraging. A good many efforts in that 
direction have been made, but all except one have proven futile. 
A year ago we passed a bill to establish a large game preserve 
in Utah. That bill went over to the House and it did not 
become a law. We have felt that if provision were made fo1• 
direct appropriations to carry out the terms of this bill it 
might fare very much like the forest purchase law. Under 
that law ap-propriations were authorized and a policy was 
established; the department goes out ancl secures options on 
thi_s piece of land and that piece of -land, but Congress fails to 
make the app1·opriations, and the contracts default. Then the 
department goes out next year and gets options at higher 
prices. The hope of those who advocate the Federal license · 
provision of the bill is that it will establish a definite policy 
under which the necessary mom•y will be available from year 
to ~:ear and that it will be practicable to operate under it. Do 
I make myself clear? 
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Mr. BROUSSARD. Mr. Preo.i<Jent, I wish to say- 
Mr. TYDINGS. Mr. Presiclent--
1\Ir. NORBECK. ·wm the Senator n·om :Uaryland, ple.~e, let 

me an~wer the que tion of the Senator from Louisiana 1 
1\Ir. BROUSSARD. I wi h to say, Mr. President, that I 

wonld be yery glad to \Ote for an appropriation to proyide 
resting places for game, but I am \ery much oppo::>ed to the 
creation of additional Federal agencies throughout the States. 
In my own State, as I am sure the Senator i::. aware, we baye 
spent muc-h money in providing resting places for birds, where 
they spend the winter and where they are protected. That has 
been done at State expense. I am \ery much opposed to per
mitting Fe<leral game wardens to come down there and take 
control of the agencies which the State has created with its 
own funds and to enforce laws over which the State itself will 
have no control locilly. I should be glad to vote for an appro
priation to acquire all the property necessary. 

Mr. NORBECK. If I could accomplish that purpose, I would 
not ask for anything more. If we could establish the policy 
and secure the ftmds direct with which to establish bird pre
serves, I would be entirely happy. 

Mr. BROUSSARD. I am willing to go with the Senator that 
far. 

·Mr. N'ORBECK. I appreciate the sentiments of the Sena
tor, and I realize that there is room for a difference of opin
ion; but I could not resist the temptation of calling attention 
to the fact--

Mr. BROUSSARD. I can not go further than. I ha\e indi
cated. 

Mr. NORBECK. I understand that. 
Ur. TYDINGS. Mr. President, I know the Senator from 

North Dakota is sincere about this proposition. 
Mr. KORBECK. I am glad there is no difference of opinion 

on this side of the Chamber as to whether I am sincere or not. 
.Mr. BLAH~t"'E. M~. President~ I must decline to yield further. 
The PRESIDL~G OFFICER (Mr. Jo~s in the chair). The 

Senator from Wi cousin declines to yield further. 
l\Ir. NORBECK. I think he is jlliltified in doing so. 

[Laughter.] 
Mr. BLAINE. Mr. President, my reason for declining to 

yield further is not because I want to object to the colloquy 
but I wish to conclude- just a thought or two. Then the Senator 
from Kansa~ [lli. CURTIS], I am sure, wishes the Senate to go 
into executive session, and I want to accommodate my. elf 
accordingly. 
. Before I leave this subject I wish to make these general 
observations: I ha\e shown conclusively that our Goyernment 
has met all the requirements of t4e treaty, and, indeed, has 
gone far beyond its requirements. It is clear that many of 
the States haye gone much further than the treaty requires or 
than the Federal Government has gone. I understand from 
tbe Senator from South Dakota [:Mr. NoRBECK] that Canada 
has about 700,000 acres in preserves or sanctuaries for wild life. 
I contend that area thus provided by Canada does not compare 
with the areas set aside in the United States~ e\en by compari
son of population. 

In Wisconsin alone, according to my understanding, and 
according to the Senator from South Dakota, the number of 
acres set aside is about 25 per cent or more of the area set aside 
by Canada for game sanctuaries. The Federal Government has 
e ·tablished national game and bird pre erves as follows : 

The National Bi on Range, the Wind Cave National Game 
Preserve, the Wyoming Elk Reserve, the Sullys Hill National 
Park Game Reserye, the Custer State Park Game Sanctuary, 
the South Dakota Game, Animal~ and Bird Refuge, the Ozark 
National Forest Game Reser\e, the Wichita Kationul Forest 
Game Breeding areas, the Grand Canyon Game Preserve, and 
the Upper Mississippi River Wild Life and Fish Refuge, a 
total of 10 of the national parks, all of which m·e wild life 
sanctuaries or reseryes . 

Moreover, just recently there was pas. ed by the Senate a 
bill, which was introduced by the senior Senator from Arkansas 
[1\!r. ROBINSON], being Senate bill 2456, which provides: 

That for the purpose of providing breeding places for game and 
fur-bearing animaL~, game birds and fi h on lands in the national 
forests not chiefly suitable for agriculture, the President of the United 
States is hereby authorized, upon recommendation of the Secretary 
of Agriculture and with the approval of the State legislatures of 

. the respective States in which said national forests are situated, to 
establish by public proclamation certain specified areas within said 
forests as game sanctuaries or refuges, which shall be devoted to the 
increase of game animals of all kinds naturally adapted thereto, but 
it is not intended that the lancls included in such game sanctuaries 
or refuges shall cease to be parts of the national forests wherein they 

are located, and the establishment of such game sanctuaries or refuges 
shall not prevent the Secretary of Agriculture from permitting other 
uses of the na tiona! forests-

And it is proviued that there can be no--
hunting, pursuing, poi oning, killing, or capturing by trapping, netting, 
or any other means, or attempting to hunt, pursue, kill, or capture any 
wild animals for any purpose whatever upon the lands of the United 
St..'ttes within the limits of said game sanctuaries. 

The bill protects those national forestc; against inYasion by 
man for the killing of wild life, and proYides for sanctuaries 
~any hundred times gi'eater in area than Canada has pro
VIued. There are 19 national forests for wild life sanctuaries 
containing Yast areas of land and water. 

I am in faYor of establi. bing such sanctuaries, but I want 
them to be inviolate. I am not in fayor of establishing sanc
tuaries for the feeding and breeding and propagation of wild 
life designed exclusively, if you please, for the benefit of those 
who can afford the time and the leism·e to enjoy them. Before 
I eonclude to-morrow I think I can demonstrate clearly that 
this bill is to establish public pre erves in America that will be 
a objectionable a~ were the game preserves created by the 
ancient regime in France. It i exh·emely interesting to know 
that the last great politicnl battle waged by Premier Lloyd 
George of Great Britain before tbe World War was an attack, 
n. campaign against the establishment of game preserves de
signed for the benefit of sportsmen who wanted conservation, 
not for the sake of "·ilu life, but for the sake of shooting to kill. 

I am in favor of s::mctuarie that will permit the multiplying 
of wild life of every natUI'e; but I want to give that wild life 
a chance for its life, an opportunity for its own defen e. I do 
not want a game pre erve or a bird refuge de ·igned for the 
purpose of enticing the, e innocent creatm·es which are the 
frienus of man to a placl} where they may be slaughtered . 

To-morrow or at some future time before I conclude, I shall 
demonstrate conclusively that this bill is not designed in the 
interest of conservation; that it is a bill the title of which 
F:hould read : 

A bill to more etrectlvely defeat the obligations of the United States 
under the migratory bird treaty with Great Britain by increasing the 
dangers to migratory game birds from game hogs and otber cau es, by 
the acquisition of areas of land and of water to furnish in perpetuity 
reseTvations for the p1·opagatiou of such birds for &laughter. 

That should be the title of this proposed act. 
I think I shall be able to proYe conclu.·ively that there can 

be no other result. I know it was uot intended by the Senator 
from South Dakota; but I ha\e 8hown conclusively that Amer
ica has carried out every obligation of the treaty, gone far be
yond that, and I think it will be as readily demon ·tl·ated that 
the purposes of this bill are as I haye characterized them. 

[At this point ~Ir. BLAI ~E yielded the floor for the day.] 

Monday, Jfa1·ch 26, 19.e8 

:\lr. BLAI~E. l\fr. President~ some days ago in discussing 
the migratory bird bill I undertook to define in a rather limited 
way the right to kill. I had not meant by my former remarks 
to . uggest what meat men hould eat. There may be tbose who 
choose other flesh in prefe-rence to fowl or who choo e fowl in 
preference to fish. If there are those who desire to set up 
anetuaries to breed and feed migratory game birds for food 

I submit that their project is legitimate. Hunting is a very 
m~cient right, dating back to the days of Nimt·od, and I 
thmk I am tolerant enough to grant to any man the right to 
eat what he pleases, dlink what he pleases, wear what he 
pleases, worship his God iu the sanctuary of his own choice, 
pray to his God in the Jauguage of his choice, and to do any
thing else that is personal to himself that does not tre. pass 
upon the rights of his neighbor and his community. I there
fore do not mean to say that a man has no right to hunt for 
food becau ·e he chooses wikl game in preference to the meat 
of domesticated animals, but I merely want to point out that 
the establishment of game refuges and game sanctuaries for the 
mere purpose of propagating, breeding, and fee<ling game to 
be killed and slaughtered for the mere joy and sport of killing, 
in mv opinion, is not justifiable. 

I have, I think, cleal.'ly demonsh·ated that there is no neces
.·ity for this proposed legislation; that there is no obligation 
upon the United States to go beyond the point which we have 
gone in carrying out our duties lmder the treaty with Canada. 
I am, therefore, to-day intending to analyze this bill for what 
it is and what it will accomplish. 

Mr. DILL. Mr. President, before the Senator from Wisconsin 
starts on that branch of the subject may I a:k him whether or 
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not he bas made an examination of the present law under the 
migratory bird treaty? 

Mr. BLAINE. Mr. President, I have. . 
Mr. DILL. Does the Senator find any necessity or need of 

added legislation to control the game situation lJeyond tllat 
which the present law ·provides? 

Mr. BLAINE. Absolutely none whatever, and during the 
course of debate the other day I pointed out section by section 
and provision by provision how the Congress of the United 
States had in all respects performed its obligation under the 
migratory bird treaty. 

The real purpose of this proposed act is not to conserve wild 
life. The purpose of it is to tax the people of the United 
States in order to create a fund with which to buy areas of 
land as sanctual'ies for migratory game birds, not for their pro
tection, not for their conservation, but to create public shooting 
grounds. vVe might just as well be frank about this subject. 

Mr. NORBECK. I wish the Senator from Wisconsin would 
be frank--

1\fr. BLAINE. I will be. 
Mr. NORBECK. And state that 60 per cent of the area of 

the sanctuaries would be inviolate to all hunting. 
Mr. BLAINE. Exactly; and section 11--
1\fr. NORBECK. I asked the Senator from Wisconsin whether 

he would favor the bill if we would make the prohibition against 
shooting apply to the entire sanctuaries and permit no hunting 
on any of them. I have not had his approval of that sugges
tion. If I had, we might amend the bill to meet that objection. 

1\Ir. DILL. l\Ir. President, let me sugge t that there is not 
anything in the bill that provides which part "of the sanctuaries 
may be used for public shooting grou!lds ; whether it is to be 
along the side or down the middle; whether one portion is to 
be used one year and some other portion the next year. The 
bill leaves any part of the sanctuaries open for public shooting 
·purposes or is so written that any part of a sanctUary may be 
open at any time. 

l\1r. BLAil\~. To which fact I was going to call the atten
tion of the Senator from South Dakota. I thank the Senator 
from Washington. • 

A committee amendment to section 11 provides: 
That at no time shall less than 60 per cent of the total acreage of 

the areas so acquired be maintained as inviolate sanctuaries for migra
tory birds. 

That of itself is a vicious provision; that of i tself establishes 
a trap. Far better, indeed, would it be to throw the entire 
sanctuary open to hunting and shooting and killing. The very 
provision making no less than 60 per cent of the total acreage 
of the sanctuaries for migratory birds inviolate is . to set a 
trap into which the migratory birds are to be induced and 
seduced. Tl1at provision of itself ought to condemn. the pro
posed legislation. What the whole bill proposes to do is to 
create a trap, and the more acreage which is embraced in a 
sanctuary the bigger the trap which would be created for 
migratory birds. 

The Senator from South Dakota well knows there are v~ry few 
migratory game birds covered by the treaty that propagate within 
the United States, and as to all the others the sanctuaries will 
constitute but a trap. That trap is to be a sanctified trap. It 
is to be planted with food for migratory birds so as to attract 
them there, not that they may breed but that they may be shot 
and killed. The 40 per cent of the area that is not to be 
inviolate will constitute the public slaughter groun<l. That is 
what this bill proposes. 

Mr. NORBECK. Mr. President, the Senator--
1\Ir. BLAINE. Just a moment. It is worse than that, if 

you please, fo1· the entire area round and about the sanctuaries 
to such distances as migratory game birds may go likewise will 
be a part of the trap; it will-constitute the outlying part of the 
trap; it will be the trap which the private hunting Clubs of 
this country will use for private purposes. to the exclusion of 
the public. The sanctuary thereby becomes a part and parcel 
of those private shooting grounds ; it is to be supported by 
public expenditures for the benefit of those who may be able to 
buy the adjoining land, and there establish blinds and places 
for hunting and shooting, from which area all other citizens 
are to be denied the right of ingress. 

Mr. NORBECK. 1\Ir. President, will the Senator yield? 
Mr. BLAINE. I now yield to the Senator from South 

Dakota. 
~fr. NORBECK. For the purpose of clearing up th1s matter, 

let c1.e say that I recognize the Senator's sincerity upon this 
question. The Senator does not belie>e in game sanctuaries 
in the way others of us do. 1\Iy view is that the only way to 
prcse1Te migratory bird life i<; to have lJil'd sanctuaries. The 
Senator called my attention to the fact that ·wisconsin, his 

home State, has done a great deal along that very line; that 
it has set aside large areas for bird sanctuaries; but, if I 
understand aright, he objects to the provisions of this bill on 
the ground that the establishment of sanctuaries will permit 
hunting outside the sanctuaries whether hunting grounds are 
allowed within the sanctuaries or whether they are not. I 
wish to ask if in the State of Wisconsin, under the very system 
which there the Senator recommends so highly, shooting is not 
permitted right outside of the bird sanctuaries by everybody, 
and if gun clubs are not established right around those sanc
tnaries- the very thing we are trying to a void in this bill? 
I want to ask the Senator another question. Will there be one 
additional--

1\Ir. BLAINE. I can not answer several questions at once. 
Let ·me answer the question the Senator has asked before he 
asks 'me another. 

:Mr. NORBECK. Very . well. I have asked the Senator one 
question; let us have an answer to it. 

l\1r. BLAINE. The migratory game birds covered by the 
treaty are not found generally adjoining any sanctuaries in 
Wisconsin. The birds are migratory; they do not stop any
where, and if you want to hunt geese or if you want to hunt 
brant--

1\fr. NORBECK. According to my understanding, the Sena
tor took the position the other day that Wisconsin had done 
a great deal for this very purpose. Do I understand that it has 
done it for some other purpose, instead of p:zotecting migratory 
birds? 

Mr. BLAINE. No; the Senator is trying to twist my argu
ment. 

l\Ir. NORBECK. I am trying to get the Senator's view. 
Mr. BLAINE. I argued the other day that Wisconsin has 

fully performed her duty and gone far beyond · her duty under 
the treatY with Canada. She has gone as far perhaps as any 
other State. I say let her alone. I do not want to see the 
Federal Government with an army of game wardens step into 
Wisconsin and break down the splendid enforcement of the law 
that we have there. I say " keep out." 

Mr. NORBECK. The Senator from Wisconsin will agree that 
the Federal Government at this time has a game warden who 
goes into Wisconsin, while the State of Wisconsin has 56 game 
wardens; that there is nothing in this bill that confers addi
tional powers on going into Wisconsin; that if the Federal 
Government goes into. Wisconsin, under this bill it will go 
in by the consent and the invitation of Wisconsin ; and that 
is the only way it will get into Wisconsin unless it goes in 
under the law that is 10· years old. . 

Mr. BLAINE. I do not understand how this bill prevents 
the game wardens that are created under this law from going 
into Wisconsin. 

l\11·. NORBECK. But they operate under a law 10 years old 
when they go there: . 

Mr. BLAINE. If you enact this bill, the same five or six 
hundred game wardens that you propose to create by this bill 
can go into Wisconsin--

l\1r. NORBECK. Now, be fair. 
1\Ir. BLAINE. Wait a minute, jOW-they can go into the 

State of Wisconsin not to protect birds but to get votes, if you 
please. 

l\Ir. NORBECK. Is that what game wardens are used for in 
Wisconsin? If so, I am glad to have the Senator enlighten us. 

l\Ir. BLAINE. Your Federal officers are used for that pur
pose in Wisconsin~ You know it, too. This bill provides-

Mr. NORBECK. It provides for their selection through the 
civil service, without any regard to politics. 

. Mr. BLAINE. Just wait a minute. I am entitled to answer 
the Senator's question. Here you have a whole army of game 
war<lens--

Mr. NORBECK. There is no army provided for. 
1\Ir. BLAINE. Wait a minute, now. I will not yield, Mr. 

President, until I answer the Senator's question. You provide 
for a whole army of game wardens. If the administration at 
Washington perclmnce wants a Mr. Hoover nominated for 
President, there is nothing in this bill to prevent this proposed 
army of game wardens from being sent into Wisconsin just at 
the vroper time wllen the primaries are being held in Wisconsin 
for the nomination of delegates. 'l'here is nothing in this bill 
that will prevent that army of game wardens from going into 
Wisconsin just about the time the election is held in November; 
and I want to tell you, when you throw three or four or five 
hundred Federal officers into a State--

1\Ir. NORBECK. Wby does not the Senator call it 5,000? He 
has just as much right to call it 1'i,OOO as 500. 

1\fr. BL.AI~"E. I will ask the Senator please not to interrupt 
me while I am making a statement. They can go into any State 
in the Union, and they become a powerful political machine. 
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I am going to discuss that · question before I get through. I which they resi<le; and there is also a civH-service provision 
think I can fairly infer from the pro,h;ions of this -bill bow under which they can not take part in politics. 
many game wardens are going to be provided for under the bill. Mr. KING. May I say to my friend from South .Dakota that 

lli. NORBECK. I call the Senator's attention to the fact what he says about civil-service employees not taking part in 
that I have repeatedly -sugge ted that I am wi1ling to limit the politics is an illusion, because we know that many civil-service 
number to 1 or 2 from each State, instead of the 500 or 5,000 employees do take part in politics, and are a potential factor in 
illnt the Senator talks about. elections. I congratulate the Senator upon offering that amend-

Mr. BLAINE. I am talking about this bill. There is not ment, however. I think it is a proper one. 
any amendment befOI·e the Senate for any such purpose. Why, I was about to observe that we have now nearly 800,000 
you ha \e set up here a beautiful scheme for political manipula- employees in the Government service, possibly more, the 
tion, a beautiful situation, not to protect migratory game birds. g1·eater part of whom are under the civil service. The number 
I will say that if this bill were the law now, and had been for is being augmented almost daily. New bureaus are constantly 
the last five or six years, it would ha\e been a splendid scheme being created. I do not know bow many will b~ created at this 
to have this army of game wardens going out into these various se sion. The President of the United States bas recolll.lllen<led 
States where men were candidates for Senator, where the the creation of another department. That department, of 
Democratic Party might have an oppQrhmity to succeed, or course, will be the central cell, and will throw off other cells, 
where the progressive membership of the se\eral State-S might and those cells still other cells, and there will be bureaus and 
have an opportunity to succeed-it would ha\e been a wonder- sub-bureaus and agencies, all attached to the central cell known 
ful scheme to have sent these game wardens into thos.e States- as the department. 
to p1·otect Inigratory game birds? No! To noininate and elect The way we are progres:sing, in 25 years there will be from 
men favorable to the administration. It is a wonderful ystem a Inillion and a half to two million Federal employees. 1.'hey 
you have here for the protection of predatory interests if the will be found by the thou and in every State. In my State, 
President or the administration wants to use the pQwer that you with its limited population, there are now hundreds of Federal 
:ue going to give an administration under this bill. employees. · They are concerned with every activity of the 

Kow let me proceed to the analysis of this bill. . people. They go into their homes; pry into their bu~ine ; 
Here is a sanctuary purchased. We will say it is 100,000 and often seek to iniluence the views of the people upon eco

acres, or we will say it is 10 miles square. Sixty per cent of it nomic, industrial, and political questions. We are literally 
is inviolate. Forty per cent of it is a public shooting ground. suffering now fi·om the evils of an omnipotent bureaucracy; 
Ju. t outside of that sanctuary tlH~re are 40 miles of boundary and no government in the world is as tyrannous as a bureau
Hue about which can be and will be set up private hunting cracy. 
grounds, encouraged by the establishment of this sanctuary- The Senator from Wisconsin has put his finger upon one of 
a anctuary to which these migratory game birds are to be the evils in our Govet·nment to-day, because a bureaucracy in 
induced and seduced by feeding. That is what this bill does. a democracy is the worst form of bureaucracy. I . ·ubmit to the 
I challenge the Senator from South Dakota to bring in here Senator that be is entirely right in his obsenation that the 
a bill that provides money out of the Treasury of the United game warden , if they are selected as the bill prm-ides they 
States directly with which to buy tbe~e sanctuaries and make shall be selected, would go into States where they did not liYe 
them inviolate. and many of them would actively participate in politic". 

Mr. NORBECK. 1\Ir. President, does the Senator want me Does not the Senator think it is time that we , bould try to 
to respond to that challenge? Was it ma(1e in good faith for curb Federal. bureaucracy, bring the Government back to the 
the purpose of having a reply? people, permit the States to enjoy the sovereignty which he

llr. BLAL~E. You have the remainder of the se~sion to longs to them, develop more local self-government and more 
bring out such a bill. individuality, and oppose this movement manifesting itself 

)fr. NORBECK. I thought so. industrially and politically, which in the end must culminate in 
:ur. BL.AI~"E. You may introduce it as an amendment to a powerful patemalistic and bureaucratic government, and in 

this bill. and I will vote for it. the growth of trusts and combinations in re$raint of trade 
1\Ir. KORBECK. Because the Senator knows that very few which will dominate the industrial and econoinic life .of tbe 

others will. people? 
1\fr. BLAINF1 I trust the Senator has a little different 1\Ir. BLAINE. Mr. President, there is no question but that 

opinion of my motives in this matter. I am not questioning the tendency is exactly as described by the distingui bed Sena
his motives. tor from Utah. It does not appear to me that that tendency 

1\-Ir. NORBECK. No; I will amend tha,t, and I will say it is making the strength of our Nation. I am convinced, as I 
is well known that it can not puss. There have been repeated said t11e other day, that when you take the respon ibility of 
efforts made to do that; so that is futile. government off a people, off a community, when you relieve 

l\Ir. BLAINE. I do not know whether it can pass or not. them of duties and obligations, you are destroying the sanctity 
That is not a reason why this bill should be brought out here, of law, for there is uo other sanction for law except that 
aQd a special fund rabed at the cost of some 5,000,000 peo- which abides in the people, and when that ceases to abide iu 
ple in .Americu, only a snwll portion of whom will have the the people tllere ceases to be sanction for law and you then 
opportunity to enjoy these hunting grounus. have a government with the responsibility to do all things. 

Mr. NORBECK. ·where does the Senator get his number It has been the history of tho world that when local respon. i-
of 5,000,000? bi-lity bas ceased, when commnuity responsibility has ceased, 

llr. BLAINE. If the Senator will just let me proceed, I when there is a public oflicial at the heels of every citizen, 
\'dll get to that. 1 commanding, intermerl<lling, the citizen then has become merely 

Mr. XOllBECK. I challenge thoEe statements; and I should a minor cog and the Government no longer a government of the 
like to show that they are wrong, but I can not break in. I people but a government by a select few, and the sanctity of 
will let the Senator proceed now. law an<l the sanction for law have ceased. I discussed that 

Mr. BLAINE. The Senator will ba\e an opportunity to dis- matter the other day. I know it can not be emphasized too 
prove my statements ,,·hen I get through. I am going to give often or too strongly. We are facing these problems not only 
the reasons for my statements. in this proposed legislation but in other legislation past and 

Mr. KING. Mr. President, would it disturb the Senator if pre ently proposed. 
I should u1terrupt llim at this point? Here is a proposition to surrender a part of local self-

The PRESIDING OFFICER (Mr. JoaxsoN in the chair). govemment to centralized government, to surrender a duty 
Does the Senator from Wisconsin yield to the Senator from and a responsibility of local self-government to the adininis-
Utah? tmlion of a department operating through game wardens. 

:Mr. BLAINFJ. I yield. 'l'he very dignity of om· government in this proposal is being 
.Mr. KING. 1 left the Chamber a moment ago, in response to dra,ggecl down, and America and her institutions are becoming 

a telepllone call: and as 1 was leaving the Chamber the Senator mere am1s of the police power which should be exerci'3ed by the 
was animadverting upon the fact that thjs bill provided fo1· a Stntes. 
l:u·..-e number of game wardens to be appointed by U1e Depart- ~1r. President, as I said a few moments ago, if this bill were 
me~t of Agriculture and by the Biological Survey, and that that before this Congress making an appropriation out of the general 
army of officials might come from one section or various sec- fund~ for the purchase of these sanctuaries, stripped of all other 
tions and might be thrust into States at Ute critical tii11e to aid objections, of course there would be little support for it, because 
the administration that happened to be in power. we would not submit to taking money out of the general funds 
_ Mr. NORBECK. Mr. Presi<'lent, may I inform the Senator I of the Federal Government with which to buy game vreser\eS 

from Utah that I JHn·e just offered an umendmelllt to the bill in the interest of public shooting grounds and private shooting 
the purpose of which is to limit game wardens to the States in grouuds. Here it is proposed, however, with a strong arm to 
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collect the dollars from -the little boys in · blue "jeans, from the for the Go'le-rument, and governme-nt at once becomes the 
farmers, from the workingmen, from the small business men, enemy of her citizens. 
from every class of our citizenship who choose occasionally to .Mr. KING. Mr. President, will the Senator yield? . 
shoulder their guns, not in the hunting of these migratory game Mr. BLAI:~"'E. I am glad to yield to the Senator from Utah. 
birds, but in the hunting of the game that iJ:; in their localities Mr. KING. The Senator's observations exhibit a knowledge 
and near their homes. It is proposed that we taken those dol- of the philosophy of government and of the irresistible move
Jars and invest them in these sanctuaries, which I think I have ments, political and economic, manifesting themselves in the 
demonstrated become public shooting grounds and the adjuncts Republic to-day. The Senator is familiar with the attitude of 
of the private millionaire hunting clubs of this · Nation, fur- many writers and professors who apotheosize the unitary system 
nishing tliem a splendid opportunity to build their blinds and of government and look with indifference, if not hostility, upon 
their traps around and about these sanctuaries, whereby they our dual form of government. They say the gravitational 
will be afforded an opportunity to kill for sport. forces of government are so powerful that they will draw to the 

The proponents of this measure do not dare advocate a bill central orb all local government and overwhelm if not destroy 
that will take money out of the Public Treasury for that pur- all appreciation of local re~ponsibility. 
pose. It is proposed to take it from a large class who have but The Senator has pointed out with clearness the fact that 
a small interest in the immediate purposes of this bill. when the Federal Government enters the field of economic, 

The other day a map was drawn showing the outline of one of industrial, or political activities it crowds out or submerges 
the sanctuaries proposed by this bilL Its area was in length the sovereign States or the local government and assumes re
alJout twice its width. We will assume that it was 20 miles in sponsibilities which belong to the latter. The Senator has 
length and 10 miles in width. Around and about that sanctu- instanced a number of cases. May I call his attention to the 
ary, having a boundary of 60 miles, were located the private fact that on the question of prohibition-and I do not mean to 
shooting clubs of that State and of that section, and that is express any opinion in regard to that matter-when the Federal 
exactly what is going to occur if this bill is passed, not only Government enacted the Volstead law and sent large number. of 
as to one sanctuary but as to every sanctuary and as many officials into the States to enforce it some of the States who 
an<:tuaries as the fl.llld proposed by this legislation will pur- had enacted excellent prohibitory statutes which were being 

chase. enforced with intelligence and zeal experienced a reaction 
It therefore at once becomes apparent that these so-called which, in some instance. , led to diminielleti zeal in the enforce

sanctuaries will be nothir!g more and nothing less than traps into ment of State laws and in other cases brought almost to a 
" ·hich the innocent wild life is to be enticed, and there fed and standstill local enforcement. A feeling developed in some 
there bred, where there may be breeding, to supply hunting privi- localities that the Federal Government had taken over the 
leges upon those innumerable private reserves and private mil- control of the liquor traffic and had as ·umed responsibilities 
lionaire clubs .around and about these public sanctuaries, and which theretofore had been accepted by the States. I might 
the few American citizens who have the time and the oppor- add in passing that when a superior power or authority is 
tunity and the leisure and money to buy the equipment to make invoked the lesser authority u.'sually becomes less active and 
the trip, may be privileged to hunt upon a portion of these sane- competent. Divided authority often weakens responsibility and 
tuaries as public shooting grounds. effectiveness. :Many States have excellent public health organi-

The great mass of the people will not derive benefit out of the zations which have accomplished great good in promoting sani
establishment of these public shootirig grounds. The greater tation and health. The Federal Government, with its itch anti 
benefits ru:e going to enure to the private individuals who have ambition for further authority and power, has reached out into 
the money and the time and the leisure to join the private hunt- the domain of the States and is more and more controlling the 
ing clubs, who establish the private game reserves, and they, public health activities which appertain to sovereign States, 
throughout the entire open season for these game birds, will and many people are not dissuading the Federal Government in 
enjoy that which will have been furnished them by the great its efforts to extend its activities into the States, but, upon the 
Government of the United States out of the pockets of those contra1·y, they are encouraging it so to do. 
who can not afford either the time or the expenditure. The result will be that if this Federal policy is continued there 

If that does not bring resentment, then I do not know the will be greater demands for Federal control of the entire Pub
American people. It is proposed that we exact from them lie Health SeiTice of the United States- There are some who 
tlollars in order to buy sanctuaries, and pay for their mainte- demand that our educational system shall lJe controlled by the 
uance. Those dollars will be exacted out of the men who will Federal Government as was largely the case in Germany. Tl1e 
not have the opportunity to enjoy, if there is enjoyment, those processes of Federal absorption of St..t"ltes and their political 
pulJ1ic shooting grounds. The millionaire, the man of leisure, subdivisions is being ca1Tied forward with accelerated speed 
is to be the beneficiary of these exactions. and apparently with resistless momentum. l\Iost of the im-

Worse than that, here is a new proposal in America. It is portant measures in Congress seek to tran. fer from the States 
almost the beginning of an attempt to exercise the entire police to the Federal Government authority and rights and obligations 
power that exiBts in the governments of our respective States. which belong t() the States and to the people. The tenth amend
.~.~yone who has studied this problem knows full well that when ment to the C{}nstit.ution is disr~o-arcled and any .challenge of 
the Federal Government once seizes a power, small though it Federal invasion of State rights is regarded as only within the 
may be--a power that trespasses upon the rights of the States, domain of academic dL"lCussion and WlWOrtby of this practical 
that trespasses upon local self-government-the time when and utilitru_:ian age. Rights which patriots struggled to secure 
that power is seized, no matter how small a portion the Fed- are fritted away, indeed, are gladly smTendered to the cen
eral Government may take, is the first step in the particular tral. Government with its all-emhra<:ing authority and its un
field so entered by the Government to occupy that field to the checked-! was about to say imperial-power. In my opinion 
~xclu.·ion ()f the powers and duties and responsibilities of the the great question bef()re . the· American people is, "Shall the 
State. That has been the history we have hAd in our inter- States be presened?" Shall local self-government endure? 
:-:tate commerce legislation. It is a well-recognized plinciple Shall the school of democracy be permitted to live or shall our 
fuat when the Federal Government once enters a field, if it f()rm of government suffer radical and fundamental changes 
hal> any IJOwer at all, the Congress of the United States will which will result in n powerful central government unresh·ained 
permit it to enter that field exclusive of all other power and by constitutional lin1it.ations and exercising an unrestrained 
n ll other jmisdiction. power? 

If we permit the Federal Government to enter the field of In the days of Lincofn the question was, Shall the Union be 
policing game preserves in our respective States, p()licing the preserved? The issue now is, and it is as important as the 
whole State-every acre of it-quite without regard to whether issue then raised, Shall the Stutes be preserved? It has often 
or not there is a game pr~rve in the State, it does not take been declared that this is an indestructible Union of indestructi
nny sh·etch ()f the imagination at once to appreciate that the ble .States. It is as g1·eat a crime to destroy the States a. · it 
next step will be t() take contJ.·ol of our streams, our rivers, and is to destroy the Union. No iJ:lsue in the c(}ming campaign should 
om· lakes, and all those !!ncient privileg~s ()f hunting and fish- be more vital or more important than that raised by the ques
iog, and whatever may be gt·anted to the citizens will then tion, Shall the States survive or shall local self-government en
come from the Government of the United States and not from dure? The pages of history record the rise and fall of nn 
tile re:Jpective States. Therein, I think, lies the curse of this tions. Liberal goYernments have degenerated into tyrannies 
kind of le-gislation-the danger tl1at threaten' the very exist- and then have fallen. This Government sh()uld rest as a pyra
enc:e of our Union, as I have remarked, breaking down local mid upon a broad base. If the people surrender their rights, if 
;.~ul} c_o~unity interests, .destroy~~ local and. community re- they are not trained in the school of local self-government, if 
::;puns1h1lity and duty until the <:Ibzeus lapse mt(} a state of they b:uter away the crown of State sovereignty for the alitter
imlifference as. to their Govei'llme~t~ S() that ~stead. of the ing bauble of centralized power and authority, then if th~y ar~ 
Go>ernm~nt berng maue. for the c1tizen the c1t1zen 1s made , brave enough or t~oughtful enough to look into the future they 

LX:IX--338 
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"'ill witness the consequences of inexorable law· and beltold 
the ruin of a system . .of government w~ich was the hope of the 
world. .Aristotle chronicled the death of many nations which 
had come to untimely ends because of the centralizing forces 
whlch destroy-ed liberty and rendered the people incapable of 
self-government. 

Nations have cUed from hypertrophy; they have taken the 
blood from the extremities; they have concentrated the vital 
fluid in the heart. The h·ansfer of political authority from the 
peDple and from the States to Washington is not only danger
ous but a deadly thing. It leads to the paralysis of the great 
cells of life and vitality. "'?e must ha-ve more local self
government, more vitality and power in the smallest local 
subdivisions of the States. There must be more active par
ticipation by the people in their local affairs, more interest 
and. zeal in their local governmental concerns; there must be 
developed a greater State pride and greater love of State and 

' city and county and precinct and parish. There must be a 
love of home, and home ties must be strengthened, and the 
home must be the great spring of liberty and independence, the 
great fountain w:b.icb will pour forth the waters of salvation for 
our political, economic, and cultural activities. 'l'here can be a 
clE>spotism, though it bears the name of democracy. Perhaps 
there can be no more oppressive government than a bureau
cratic one. The bolshetiks of Russia proclaim their devotion 
to liberty and claim that they are building a democratic struc
ture. The fact is that the far-off cities and provinces and 
communities of Russia are within the powerful grasp of a 
desvotic burenUCl'acy whirh is controlled by a few individuals 
sitting in the Kremlin in Moscow. 

The Senator from Wisconsin [Mr. BLAL'"E] is doing the public 
a service in challenging attention to the growth of bureaucracy 
in the Uniterl States and the eYils which must follow bureau
cratic triumph and centralization of political power and author
ity in Washington. The States must not be destroyed. The 
line of demarkation separating them from the National Gov
ernment must not be obliterated. This is a government of 
republics in a Republic, and the 48 republics may not be 
de~·h·oyed by the National Government. If our dual system 
shall be destroyed, if the gravitational forces draw the States 
into the arms of a mighty National Government, then the faith 
and hopes of those who believed that Republican institutions 
could survive will have been in vain. 

Mr. TYDINGS. Mr. President, will the Senator yield for a 
short obsenation? 

Mr. BLAINE. I will yield in just a moment. I want to 
stress, in connection with . what the Sen~ tor from Utah has 
said that I am not concerned about the destniCtion of mere 
abst~·act powers. What I am concerned about is the destruc
tion of the duties, the responsibilities, and the obligation of 
the men and women of America. I think the Senator from 
"Ctah has analyzed the situation correctly, and that other 
governments had reached their decadence because governments 
persistently and effectually destroy the duties and the obliga
tions and the responsibilities which rest upon the people in 
whom and in whom alone abide the sanction of the law. There 
is no other sanction fo1· the l~w. and when the abiding place 
for that sanction has been destroyed by the I'emoving of· obliga
tions and duties and responsibilities, then, of course, comes 
the destruction of a government. I am glad now to yield to the 
Senator from Maryland. 

l\lr. TYDINGS. This bill, if enacted into law, would create 
another bureau in the Government: and I want to draw to 
the Senator's attention an illustration of where the bureaus 
are leading us. .As the Senator knows, we have a Bureau of 
A.llimal Industry. .Among its various duties is the duty of 
in,·pecting meat which is shipped to the people from those 
killing steers and sheep and other livestock. I take no excep
tjon to thls proper function. It so happens that last year m 
mY State four or five small concerns wanted to go into the 
business of selling meat, and before they could g:o into that 
bn:-::iness tbev had to have certain plans for the building of 
their plants~ and certain machinery and certain restriction.s 
snnounding their induStl'y all approved by the Bm·eau of .Am
mal Industry. This before they could sell a potmd of meat. 

That might be all right in places. but after these gentlemen 
bad l.milt their plants, installed their machinery, and had it all 
approved by the Federal Government, the Bureau of Animal 
Industry served notice upon them that they could not sell any 
meat anyhow. The question wa naturally asked, Why? The 
Bureau of .Animal Industry said that the Cong-re~s had failed to 
appropriate sufficient money to permit an inspector to be placed 
at those points where meats had to be inspected. But, these 
men said, " The big four packing e-<;tablishment · have between 
tJtem upwards of 600 meat inspectors. We only I'equire one 

for all our activities. Is it not in the interest of jus-tice that 
you take one of those in5.-pectors away from the men who now 
have 500 or 600, bec-ause it will not hamper them much, but 
if we do not get at least one inspecto1• we will be put out of 
business." The bureau said they were powerless to act and 
cmdd not gi\e them an inspecto-r, because they wanted to place 
the inspectors where they could inspect the greatest volume of 
meat. Therefore after all the plants in question were con
structed at a cost of many thousands of dollars, thos men were 
told they could not actually engage in busine s when they had 
done everything that the law re<juired them to do. 

Finally, upon my own responsibility, I told the men to go 
ahead and sell the meat, because the delinquency was that of 
the Government and not theirs; that they had in every way 
complied with the law, and that, in my judgment, no jury in 
the world would convict them when the Government and not 
they was at fault. They went ahead and sold the meat. Tile 
first carload that went out of the State of l\Iaryland into a 
neighboring State was seized by the policemen of the Federal 
Government, and those men were haled into court charged with 
the crime of selling meat which was not inspected by the Gov·-
ernment. I immediately took the matter up again with the 
proper authOiities, and I found that while they dfd not have 
money en-ough to supply an in~pector for those meat plants 
they did have moner enough to have four or five policemen to 
catch anybody who violated the law. I suggested that they do 
away with that one policeman and appoint one inspector with 
the money, whieh was done after a delay of -over three months 
in permitting these small packing establishments to operate. 

That is a sample of the way bureaucracy works in this Gov
ernment. The idealistic views which are set forth in legis
lation, under rules and regulations and red tape and appro
priations contingent upon the operation of the law, are not 
forthcoming, and the citizen is simply bound hand and foot. 
His n·atural and honest and competitive rights are taken away 
from him. For that reason I am very glad the Senator is 
going into the subject, showing to what bureaucracy leads, the 
loss of individual freedom, and showing the amount of control 
and regulation by a lot of people who very often are not in 
great sympathy with the thing they ~re regulating, but who 
simply want a political place. For my part I am ready and 
willing to leave a lot of the e things to the people to 8ettle 
as they want to settle them, and not have the Federal Gov
ernment dipping into every activity from the cradle to the 
grave that surrounds the life and actions of human beings. 
I thank the Senator. 

1\Ir. BLAINE. 1\Ir. President, in the case "to which the juuif)r 
Senator from 1\Iaryland refers he must appreciate that his 
constituents were only about 40 miles from the Capital. Had 
they been 3,000 mile· away; instead of taking three or four 
months to adjust fhe difficulty, it would have taken three or 
four years, and pE-rhaps even then it never would have !leen 
adjusted. The idea of having government far away from the 
people is the very cause against which our forefathers strug
gled. I will discuss that briefly before I get througll. 

I was calling attention to the fact that if it had been the 
intent of the author, be could not have designed a more perfect 
scheme for encouraging millionaires' private bunting clubs and 
game clubs than thi~ bill provides. I think I have shown very 
clearlv that if the bill shall become a law, the bird sanctuaries 
will ~ot only provide public shooting grounds for the few who 
can afford the time and leisure but they will afford a source of 
replenishing the suPI)ly of wild life and game on the private 
bunting grounds and millionaire gun club preserves. I am not 
aaying this merely upon my own opinion. I think it clearly 
appears to anyone who has made an effort to understand thl• 
tendencies that flow from this kind of legislation, that the very 
condition I have discussed is precisely the one that is going 
to prevail. -1 haye in my band a letter written by Professor 
Shimek, profeS!.or of botany, curatOl' of the herbarium of the 
State Univer ·ity of Iowa, dated Iowa City, Iowa, 1\Iarch 17, 
1928. I am informed by the Senator from Iowa [1\Ir. BROOK
HART] that Profe ~sor Shimek is a man of integrity, one who 
has thought long and seriously on the question of conservation 
of wild life whose opinion is worthy of consideration, and 
whose· word' may be regarded as the expres ·ion of an honest 
motive. Let me .:ay that this letter was written to the junior 
Senator from Titah [Mr. KING], and with his consent I shall 
read it, so that it may be made a part of m~' remarks. Writing 
to the junior Senator from Utah, Professor Shimek states: 

The so-called game refuge bill (Senate bill 1211 and House bill 5467)_ 
js before Congr·ess again, and, if my information is correct, it contains 
all the old objectionable features which were previously urged undl't' 
the pretense of "consen-ation ., and "sport." 
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"Lnder the plan of a dollar "license" the many are expected to furnish 

shooting grounds for ' the few. The many surely can not find sufficient 
game in the " refuges" ( ?) tllat could be provided with fnnds so 
raised, even if they could afford to tranl gx·eat distances to visit the 
grounds. 

Any plan which sets up a tract to which game--especially migratory 
hirds-is enticed and then slaughtered by the privileged few is vicious 
nnd unsportsmanlike. It will only hasten the total extermination of 
game, an<l it is in no sense a conservation measure. 

Instead of this, the Government should purchase scattered tracts
not neces arily large--largely in the path of the mi.irations, which 
would setTe as real refuges, where migrating birds would find feeding 
and resting places in their journeys, and where local game could breed. 
Enn if the present bill is passed and traps are created in the form of 
hunting grounds, the Government should secm·e well-chosen areas 
which would serve as invi~lal.Jle game and wilu-life refuges. That 
woulU be a proper function of the Federal Government. The providing 
of mex·e !muting grounus is not. 

It is a rather disheartening ituation, Mr. President, that we 
who know that the anctity of and sanction for law abide in 
the people must spend hours of time and energy in debating a 
bill under which it is ' proposed that the United States shall 
create hunting grotm<.ls. Of course, it is the right of any Mem
ber to introduce a bill, and then it becomes the uuty of Congress 
to con. ·ideJ.· any measure that may be pre:sented; but I am sur
prised that a mea. m·e should find its way into the Congress 
that propo ~es, at the expense of the people of America, to estab
lish public hunting grounds-public hunting grounds to serve 
as adjuncts to the private hunting grounds of millionaires and 
men of lei ure. But there is more than that involved in this 
bill. If nothing else were involved, I migllt waive that; but, in 
addition to establishing public hunting grounds, vicious and un
sportsmanlike as tllat ir:, a PI·ofe sor Shlmek says, when it 
goes beyond that and Wl<.lertakes to de. troy the duties and 
responsibilities and the obligation.· of local self-government, 
tilen, of course, we who believe that the sanction for Jaw and 
the sanctity of law nbide in tile people must exert our energies 
and our time in opposition to that feature of the bilL 

:::\ir. KI:KG. Mr. President, will the Senator yield? 
The PRESIDIXG OFFICER (l\Ir. SHEPPABD in the chair). 

Does the Senator from Wisconsin yield to the Senator from 
't;tah? -

Mr BLAINE. I yield. 
Mr. KI:KG. I tru:::t 'tile ·senator, if it will not disturb the 

continuity of his remarks, will elaborate the suggestion as to 
the Government taxing the people for the purpose of estab
Jisiling hunting groun<.ls? It strikes me, if I may say so 
in 'the Senator's time, that it is unconstitutional for Congress 
to levy taxes upon the people to furnish hunting grounds for 
people who desire to hunt migratory game. It would be as 
great an abu "e of the taxing power as it would be to furnish 
croquet grotmds for thoFe who desire to play croquet or golf 
grounds for those who de-sire to play golf or fishing grounds 
for those who wish to fish. 

If there is any obligation arising under the treaty which the 
United States Ilas ~ith the Canadian Government, it is merely 
to protect the migratory birds named in the treaty. It may be-
and yet it is stretching the power of the Federal Govern
ment-that the l!~ederal GoYernment may constitutionally ac
quire groun<.l for game-refuge purposes and impose taxes upon 
the people for that purpose. I have conce<.led heretofore in 
the debate and I will concede now for the purposes of the 
uebate that the Flede-ral GoYernment may acquire sanctuaries 
for the birds that come within the Canadian treaty; but I 
have never been able to see where the authority existed for the 
lJ'ederal Government to buy shooting grounds or to furnish 
F<liooting grounds for hunters or anybody else. It seems to me 
to be an abuse of tile taxing power and a usurpation upon the 
part of the Federal Government to tax the people of North 
Dakota, South Dakota, Wisconsin, or any other State in order 
to furnish booting grounds for the happy hunters or those 
who would like to be hunters, in such States or in other parts 
of the United States. I shall be glad if the Senator woulll 
give his views as to the constitutionality of measures to tax 
the people to obtain moneys to purchase " shooting " grounds. 

Mr. BLAINE. 1\Ir. President, under the Constitution, of 
course, Congress can not appropriate money except for a public 
1mrpose ; there can not be a single dollar taken out of the 
Treasury of the United States except for a public pm·po e. The 
expre sion " public purpose " embraces 1·ather a broad field; and 
it was only a few moments ago that I was challenging the 
Senator from South Dakota to present here a bill that would 
enact into a law a provision whereby public money was to be 
taken from the Public Treasury to buy hunting grounds. 

Those who are back of thi~ bill do not propose to come to 
Congress with a propo8-ition of that kind and face it squarely; 

so they provide " that the primary purpose of this act is to 
provide nece sary areas for feeding nncl breeding places for 
mig~·atory game birds in order that an adequate supply of said 
bir<.ls may be maintained " ; so they come in tilrough the back 
door in order to get this money and in order to give this legis
lation some stamp of character as a yalid enactment. Tiley do 
not proceed (lirectly and through the front door to take this 
money out of the Public Treasury and buy public shooting 
grounds. They propose it by these indirect methods, and camou
flage it with the suggestion that it is in the interest of conser
vation; and, as Professor Shimek has said, speaking of tl'lis 
bill: 

It will only hasten the total extermination of game, and it is in no 
sense a conserya tion measure. 

Continuing reading from his letter, he says: 
If this bill pa ses, there will be an inevitable increase of cost of 

maintenance and supervision which will not be fully covered by the 
license fund. That means that the Government is to help in provid
ing sport for a favored few at the expense of tho many, and by doing 
so will materially hasten the destruction of our wild life. 

Under this law, if enacted, another tremendous increase in power 
will be given to a Go-.ernment bureau. The police and even law
making powers for which the bill provides would mean a long strid~ 
toward complete bureancratic control of om· Government-a danger 
even now all too evident. 

And he, too, sees the danger lurking in this kind of legis
lation. 

The plan contained in the bill has always bad the backing of the 
large arms and ammunition corporations. 

That is a matter to which my attention had not been directed. 
He is, no doubt, correct in his statement. This idea of en
com·aging the feeding and breeding of more game birds, of 
course, means the selling of more arms and more ammunition 
with which to kill living things for sport. 

Continuing : 
and of that class of " sportsmen "-

He has quoted the word "sportsmen"-
who have the means and the leisure to travel to the shooting grounds, 
and who are urging that some one else provide cheap sport for them. 
In both cases the motive is purely ~eHI ·11, and the effort to represent 
this as a " cous~rvation " measure is a mere p!'etense. 

I can read nothing else in this biJl than a tiling that mocks 
at conservation, clothed in hypocrisy, and if enacted into law 
is to be carrie<! out in providing cheap F:pl}l't at the expense of 
the American people. 

He further says : 
The inevitable conflict between the' Federal and State authorities in 

the efforts to enforce the game laws, and the power which would thus 
be given to a Governm~nt bureau to determine State policies in this 
field, should also be considered. The difficulties which arose between · 
State and Ferleral authorities in connect1on with- the Upper Mississippi 
Wild Life Preserve--

If the Senator from South Dakota will uow give me his 
attention, I shall not have to repeat what I am going to say 
about the 'Cpver Mississippi Wild Life Preserve. 

Mr. KORBECK. If the Senator from Wisconsin will permit 
me to answer his questions when he a:::;ks them, he shall cer
tainly have my attention. 

Mr. BLAIXE. The Senator will be given an opportunity to 
answe.r them. 

1\lr. NORBECK. I hope the Senator will not address ques
tions to me unless be wants them answered. 

Mr. BLAIN"E. I have not addressed any questions to the 
Senator except in a general way. I can not ask a question of 
these chairs, benches, desks. I have to ask a qu~stion which 
may be answere<l by the Senator from South Dakota or some 
other Senator. 

l\Ir. KORBECK. Without joking at all, I shall be delighted 
to answer the Senator's questions. I want to be helpful in 
clearing up any matter that may ·be ambiguous. If the Senator 
asks questions for the purpose of having them answered, I shall 
be delighted to try to answer them. 

:Mr. BLAI~TE. I have not asked a question that I do not 
want nnswered. 

Professor Shimek refers to the difficultie which arose be
tween the State and Federal authorities in connection with the 
Upver ~Ii sissi}1pi Wil<.l Life Pre erve. He says they "are 
sufficient to ::;how that these fears are not unfounded "-that is, 
the conflict between State aml Federal authority. 

Mr. NORBECK. Mr. President--
lir. BLAINE. Wait a moment, until I get through with 

this-
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In the present case the dangers of conflict, moreover, would un· 

donbtedly be greate.r because of the wider exerci e of police powers 
which would be necess~t·y _on "pul>lic :• (for those who pay) shooting 
grounds. 

Now, I am going to conclude reading this letter, ~o that it 
may be in the RECORD in a consecutive way, and then I will 
di:-:;cuss the Upper Mississippi Wild Life Preserve. 

In conclusion I wish to warn you against the recommendations of 
certain organizations which, while making a pret£>nse of conservation, 
are in reality helping the special intere>:ts to which I have referred by 
supporting this bill. The bill is not a conservation measure, and it 
should not be called a " game refuge bill,'' but t•ather a " game trap 
bill " or "game slaughterhouse bill:' 

I request and urge that you oppose this bill, and particularly those 
features herein discussed. 

There have been some difficultie:;;, and mighty seriou · ones, 
with respect to the Upper Mississippi River Wild Life Refuge. 
There is bound to be conflict between the Federal Government 
and its citizens, -especially when there are certain rights and 
duties and obligations upon which the Federal Government has 
been trespassing with respect to our States and our localities. 
There was created by Congress what was called the Upper 
?!Ii<::sissippi River Wild Life and Fish Refuge. When the mat
ter was called to the attention of the Wisconsin Legislature it 
was my privilege and honor to be the governor of our State. 
The Federal Government wanted blanket power in that valley. 
I conceived it to be the duty of the chosen representatives of 
our State to preserve whatever rights the State and her people 
had on the western boundary of our State. It was my privi· 
lege to write the law that gave the Federal Government con
. ent to acquire the land in that valley, and I thought that I 
hnd preserved the rights and duties as well of the people of 
my State; but I have found .:ince that .I was mistaken. I had 
a~sumed that every conceivable situation that might arise was 
taken care of, and that there could be no trespassing either 
upou the laws of Wisconsin or the rights of her citizens; but 
I have found in the lat:;t year that I was mistaken. 

I could not at that time have conceived that a Federal de
partment in the city of Washington would create a situation 
which in effect is a conspiracy to defeat conservation of wild 
life in Wisconsin. I have found to my disappointment that the 
Department of Agricultm·e has defeated and is defeating Wis
con.·in\, efforts in the conservation of wild life in that valley. 

There are those who have bought privileges from the Gov
ernment of the United States through the Department of Agri
cultlue; and I want to say now. in passing, that whenever a 
government becomes autocratic and bureaucratic you -may ex
pect that it will sell privileges, and you may expect that those 
who can afford to do so will buy privileges from that kind of a 
govermnent. Bureaucracy and autocracy invite special priv
ileges. 

'Yhenever a department once gets power, it desires to grab 
more power. Once there is placed in the hands of a department 
of the Government just a semblance of power, its appetite for 
more power and more power increases with the -meat upon 
which that appetite is fed. That meat is to constantly grant 
more and more power. 

It has been the history of autocracy and bureaucracy to ex
tend their hands wider and further into the realm of admin· 
istration, until the ctepartments l1ave embraced all the power 
1hat may reside iu a centralized government, with the result 
that that kind of bureaucracy and autocracy is responsible to 
no one. It certainly is not responsible to public opinion. It is 
not even responsible to the con~ciousness of good morals. In 
order to reach it the process is a long one. There is no shigle 
individual who can make the fight; life is too hort. So the 
people become apathetic and indifferent, and then there are 
11rivileges purcha. ed by those who have the money and whose 
interest it is to purchase those privileges. 

Section 1035 of the statute of Wisconsin of 1927 prov-ides, 
in giving consent to the purchase of the area in the l\lississippi 
YuUey acquired for a \Yil(l-life refuge, as follows: 
· (2) The consent hereby given is upon the condition that the Dnited 

States shall not by an uct of Congre~. or by regulation of an:v depart
ment prevent the State and its agents from going upon the navigable 
waters within or adjoining any ru·ea of land, or land and water, so 
acquired by the Unite<l States. for the purpose of re ·cuing or obtaining 
fish thet·efrom; and the State shall have the right to construct and 
operate fish hatcherie and fi h rescue stations adjacent to the areas so 
acquired by the United States; and the navigable· waters leading into 
the Mississippi and the cat·rying places between - the Rame, and the 
navigable lakes. sloughs, and ponds within or adjoining such areas, 
shall remain common highways fot' navlgntiou au<l portaging, and the 
use thereof, as well to the inhabitants of this State as to the citizens 
of the United State , shall not be denied. 

1\lr. KING. Mr. Pre ·ident, will the Sent1tor yield for an 
inquiry? 

1\Ir. BLAIXE. I yield. 
Mr. KING. Is that the amendment which the Senator pro

poses to offer to the peuiling bill? 
Mr. BLAil\TE. No; this is what was written into the enabling 

ac~ ~Y _th~ ~iscons~ L~gislature with reference to the upper 
MlSSlSSlPPl 'alley Wlld-llfe refuge. I am quoting this so that 
I may sllow what results from administration uy and through 
a bureaucracy. 

1\lr. KING. I regret to learn that the Interior Department 
is now supporting a doctrine which is hostile to the rights and 
prerogatives of the States and opposed to principles accepted 
by the American people from the foundation of the Republic. 
It is claimed by this department that the Federal Government 
owns, or at least controls, all navigable streams 'and the ueds 
and banks thereof. Indeed, as I understand ·its position, it 
goes further, and with respect to nonna~igable stream it 
claims that the Federal Government control them and their 
waters, particularly in the public-land States. The famou.· 
case of P()llard against Lessee., decided by the Supreme Com·t 
of the United States more than a hundred years aao an
nounced the doctrine that the States held in trust fo~ the 
people the streams and waters within their border._ and that 
the authm·ity of the Federal Government extended only to 
navigable streams, and then only S() far as was necessary to 
prevent interference with navigation. This position of one of 
the departments of the Government illustrate the movement 
for Federal control over the domestic and internal affairs of 
the States. The States are the owners of the beds and banks 
of navigable streams, ~olding them in trust for the people, nnd 
the States ha-ve the right to establish the riparian doctrine 
with respect to water and water rights or the doctrine of 
appropriation such as prevails in most of the Western States. 
The adoption of the views of the Interior Department would 
be an assault up()n the integrity and the autonomou sover
eignty of the States. 

Mr. BLAINE. I want to suggest, so that thi matter will 
appear clear, that in writing these pro>i~ions in our laws it 
was my purpose to conserve the rights of the people of \Vi -
consin and of the citizens of the United States under the 
ordinance of the Northwest Territory. It was further pro
vided: 

(3) The legal title to nnd the custody anrl protection of the fish in 
the navigable waters leading into tbe Mississippi River and in the 
navigable lakes, sloughs, and ponds within or adjoining surh areas in 
this State, is vested in the State, for the purpose of regulating the en
joyment, use, disposition, nnd consen-ation thereof. 

It would appear that in drafting that legislation the question 
of the protection of fur-bearing anin1als wa · overlooked. It was 
not overlooked. It was assumed that the laws of the State of 
Wisconsin would protect them. Let us see what has happened 
under this bm·eaucracy. 

The Secretary of Agricultm·e was authorized to purchase 
these lands in the Missi sippi Valley, beginning at some point 
below the. southern boundary of Wisconsin and extending north 
about 300 miles, at an average rate per acre. 

Mr. KING. Not to exceed $5. 
1\Ir. BLAINE. I think it was $5. 
Mr. KING. Not to exceed $5. 
Mr. BLAINE. Not to exceed $5. The Secretary was unable 

to purchase some of the land at $5 an acre. In the ptu'chasing 
of other acreage he purchased it at ress than $5. But there was 
a very ~arge trac~ of land, and a very des-irable tract, I might 
say, wh1ch he desired to purchase, but which be could not pur
chase within the $5 limitation. 

I do not charge the department with corruption, nor do I 
charge the man who sold the land with any improper motives. I 
am imply charging that that which the Secretary did in this 
instance could never be done under State legif:lation under the 
influence of public opinion locally. But this !'lituntion that i~ 
created presents a condition whereby tho ·e who are interested 
are helpless. 

The Secretary of Agriculture can not be removed. I am not 
speaking of the pre._ent Secretary; I am speaking of the de
partment. I am not accusing any man or any individual. I am 
speaking of the bureau which has the 11ower. What power did 
the Secretary exerci e? He purchased that land and gave au 
exclusive privilege to one individual for the taking of two of 
the most valuable fur-bearing animals in the United States, the 
exclm:ive right to take muskrat and mink upon tltOusands of 
acres of land. 

:Mr. KING. For how long? 
l\Ir. BLAINE. A 10-year period. 
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Mr. KING. Does the Senator say· that is one of the condi

tion.~ annexed to the deed by which the Government secured 
the land? 

:Mr. BLAINE. I said that it appeared that we had over
looked, in the drafting of the enabling act, the protection of 
fur-bearing animals. It had not been overlooked, because we 
had assumed that the laws of the State of Wisconsin were 
ufficient without any reservation, and therefore there was no 

reservation made, with the result that one indivitlual has the 
exclusive right for a 10-year period to take the muskrats and 
the mink from something oTer 5,000 acres of land, the richest 
mink and muskrat breeding and producing area in the United 
States. 

Mr. KING. Will the Senator yield? 
Mr. BLAINE. Let me add right here that the land was sold 

for less than the value of it. The individual who received this 
exclusive right had made the proposition to accept a certain 
amount per acre with this exclusive right. But there is the 
objection : If the Government is going to maintain these sanctu
aries, special rights should not be granted to any individual. 

Unuer this bill the Secretary of Agriculture can do the very 
same thing. He can purchase a large tract of land, we will say, 
at a very small figure and give the htmting privilege to the 
person from "hom he purchases the land, the exclusive hunting 
privilege for as many years as he sees fit, just the same a · 
was done in thi case. Here is a 10-year plivilege, which 
excludes all other citizens from enjoying the trapping of those 
two very valuable fur-bearing animals. A tremendQus profit is 
to be made out of those furs. 

Here is a prh·ilege purchased by an individual, purchased 
from the Government, on a public prese1·ve, a sanctuary, de
nied to all other citizens for a period of 10 years. There is no 
relief from this situation. I do not believe the department had 
the power, but there is no way by which that question can 
be tested tmless citizens will take a chance of being arrested 
and dragged into a Federal court to defend themsel>es in a 
criminal action-a thing which honorable citizens will not do. 
They will e>en sacrifice the rights to which they are entitled, 
rather than jeopardize their liberty or run the risk of loss of 
their reputations in a criminal action. Under this bill as pro
posed, privileges can be granted. The Senator from South Da
kota can not say that they have not been granted with respect 
to other sanctuaries, for they ha>e been. I have the admis
sion of the United States Department of Agriculture. In a 
letter dated March 6, 1928, the department says: 

In the agreement entered into witb-

I will omit the man's name because there is no reason why 
he should be drago-ed into tbis debate. There is nothing dis-
honorable about his case. ' 
dated November 26, 1926, ·covering 4,93"6.64 acres, he or his heirs or 
assigns were granted tbe right to take certain muskrats and minks-

This is to be in accordance with the State law for a 10-
year period beginning November 1, 1926. The agreement of 
March 17, 1927, for 209.13 acres, contained a similar provision, 
making over 5,000 acres. These lands are all situated in 
Crawford County, Wis., and by arrangement were payable at 
$7 per acre, the two agreements covering a total acreage of 
5.145.77 acres. 

For the reduction of $2 per acre the. privilege was granted by 
the b:ureau for a 10 years' exclusive right to trap the two precious 
and valuable fUI·-bearing animals. More than that, this exclu
sive privilege, as anyone who understands the nature of these 
fur-bearing animals will appreciate, extends far beyond the 
5 000 acres. One man planted himself almost in the very center 
of this splendid sanctuary for wild life with the exclusive privi
lege to take that wild life. How must he take it? He has no 
right to come into the State of Wisconsin as a nonresident, but 
the understanding is with the Secretary of Agriculture that 
he may hire Wisconsin citizens to do the trapping. I think 
the situation demonstrates that when a bureau of the Govern
ment, po sessing the broad and unlimited powers granted to 
them under the terms of this bill, has functioned in this way 
with respect to the only sanctuary specifically set aside by Con
gress, granting su-ch a privilege to a single individual, we may 
expect that the same situaUon will result and the arne acts 
will flow f1·om the bill under consideration. 

The Secretary of Agriculture is given alisolute power and 
authority under the bill to make rnles and regulations, the 
fine~ for the violation of which may be collected as a forfeiture. 
Under the terms of the bill those who are accused of violating 
the law or tbe regulations made by a single individual may be 
dragged hundreds of miles from their hQmes and taken before 
a Federal court and subjected to trial before a Federal court. 

Not being satisfied with imposing a penalty by act of Con
gress, it i propo ·ed by . the bill to give the Secretary of Agri
culture the right to inflict a penalty by and through a regula
tion or rule. Here we have the VE'"I'Y apex of the doctrine of 
autocracy and centralized government, a doctrine sacred under 
the autocracy of Italy and _Ru~ ia and proposed to be sanctified 
here in America-the right of an individual to make a rule -or 
regulation which imposes a penalty. " 

When the game wal'dens believe that a rule bas· been vio
lated, the innocent boy, never having known of the regulation 
ne>er having read it or be&rd of it, may be hauled three o; 
four hundred miles from his home before a Federal judge or 
before a Federal grand jury, indicted, and thrown into jail. 

Mr. President, we bad the Boston Tea Party and Lexington 
because citizens of the colonies "ere taken to distant places, 
far beyond the confines of their hom-e colony, to be tried. Yes;· 
a gl!Dle warden may seize any citizen who has not his hunting 
license with him, even for refusing to show a hunting license; 
and, of courBe, be could not show it if be did not have it. He 
could be dragged three or four hundred miles before a Federal 
judge or a Federal grand jUI'y, . indicted and cast into prison 
because he did not take out a bunting license and pay his dollar 
to make up a fund with which to buy public shooting grounds 
in the interest of million&ire huntsmen and clubmen. 

The offense is a minor one. The penalty imposed under the 
terms of the bill is not a lru.·ge one. The offense· and the pen
alty is characteristic of a violatiQn of a village ordinance and 
a trial before a village justice. And yet .here it is proposed in 
the name of conservation to dignify such a thing by a congr·es
sional act, the enforcement of which will require a game war-

. den to seize the man or boy and haul him three or four hun
dred miles to be indicted by a Federal jury, tried by a Federal 
judge,-and pru.1isbed because he did not ha"\'e his hunting license 
with him. When we place this 11ower in the hands of these 
petty officials we may make up our minds that they ru·e going 
to exerdse, as arbitralily as their narrow-mindedness will per
mit. all the power that is given them. 

They are not few in number either. I understood the Sen- · 
ator from South Dakota was going to limit the number of 
game wardens. He is beginning to app1·eciate the danger, but 
he is not going to limit them in number. He may limit the 
number at this session of Congress, but he will find that the 
law will be violated and the demand will be made that there 
shall be more game wardens. Congress will say, "We have 
entered upon this project and we must furnish mor-a game 
wardens. There is more money coming in and, anyway, it 
does not come out of the public Treasury. It comes out of 
the pocketbooks of these boys and men. What is the difference? 
We will give them more game wardens, so that they will up
bold the dignity of the United States." Even in the Uniteu 
States perhaps some one would suggest calling out the Army 
in .order to maintain this kind of a law, as I understand they have 
suggested for the enforcement of some other police regulations. 

Mr. KIN"G. Mr. President, will the Senator yield? 
l\Ir. BLAINE. I yield. 
l\lr. KING. I may observe that the1·e is no limitation in 

the bill with respect to th~ utilization of the 40 per ceut; that is 
to say, the 40 per cent is not the entire sum which may be 
obtained and made available for game wardens and the ad
ministration of the act. Such further portion of the 60 per 
cent derived from licenses as may " be deemed necessary " for 
the administration of the refuges which may be secm·ed may 
be used. So it may be that only 30 or 4{) per cent of the 100 
per cent will be spent for refuges and the residue of GO per 
cent spent in administration of the· law, together with the 40 
per cent which it proposes shall be used for game .wardens and 
for administration pm·poses. Then, in addition, the appro
priati-on bill for the Department of Agriculture carries tens 
of millions of dollars annually. I think it will carry some- · 
thing over $140,000,000 for the next fiscal year. 

Importunities will be made to Congress to increase the 
appropriations directly from the Treasury of the United States 
as they are made now for the Department of Agriculture and 
the Biological Survey, so that there will be not only the amount 
received from the sale of licenses as a fund upon which to draw, 
tnt Congress will probably add to the fund large sums which 
will go to the Biological Survey to be w:;ed for so-called admin
istrative purposes. So the Senator can not, in my opinion, 
with any assm·ance, assume that the amount dclived from the 
sale of licenses will be the only amount which will be used by 
the Biological Survey for the acquisition of refuges, the admin~ 
istration of refuges, and the payment of wardens. 

Mr. BLAINE. ?tlr. President, of course, the suggestion to 
limit tbe number of game wardens is a mere bait. I am going 
to discuss the question of the available number of game ward-
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-ens under this bill. The bill prDposes that every person who 
·desires to hunt migratory game birds shaU ·take out a Federal 
·license. ~'he cost of that license is to be $1. The bill also 
provides that the Department of Agricultm-e may make regu
lations respecting the administration of the entire law. What 
would be the effect'? We who have had any experience what
ever with law enforcement, and those of us who have observed 
it without experience, quite clearly understand that there are 
certain measures taken in the enforcement of law that have no 
relationship whatever to the violation of some particulru· 
statute. 

For instance, the Secretary of Agriculture may make a rule 
or a regulation and enforce it, providing that .1_!0 one during 
the open season for migratory game birds shall carry a gun 
without a license at any place in any State, or at any place in 
the United States. What will be the result? Every citizen will 
·find himself in a position where he can not hunt wild game 
birds and game animals within his State during the closed 
season for migratory game birds unless he shall have a Fed
eral license. Such a rule, I think, will be essential for the 
enforcement of this proposed law; and the Secretary of AgTi
culture, no doubt conscientiously believing that he should go 
the full length in bringing about observance of the law, will 
make such regulations as that no one shall carry a gun during 
the closed season or that no one shall hunt any kind of game 
dUI"ing the closed season unless he shall have a Federal license. 

That is not drawing upon the imagination; that is what these 
departments do. They make rules which they claim are essen
tial to the enforcement of a particular law under their juris
dietion though those rules may have nothing to do with ,an 
offense against the law itself. They are initiated for the pur- · 
pose of making enforcement complete, effective, and efficient. 
Therefore. instead of 800,000 licenses being issued, as the Sena
tor from South Dakota has suggested, there will be issued just 
as many Federal hunting licenses as there are citizens who 
desire to go hunting for any purpose at any time. There can 
be no other result. This proposed law can not be enforced 
effectively unless there shall be rules and regulations relating 
to hunting in the open season and in the closed season. More
over, there are few citizens goillg to take the chance of hunting 
even for rabbits for fear a migratory game bird may come 
across their path, when the temptation woulcl be to shoot the 
game bird, and such a person would need a Federal license. 

Ah, the first year there would not be so many. A bureau
cratic system of government proceeds step by step. It is not 
extremely exacting during the first year or so; it feels its way; 
its exactions are evolutionary; they grow as the years go on. 

So a slight step is taken the first year or so, and a further 
step and a further step as the years go by, until the department 
has succeeclPd in obtaining exclusive administration within the 
field it has entered over the subject embraced within the legisla
tion. So the Department of Agriculture, when it once bas this 
power, step by step will feel its way carefully, cautiously, ex
acting neither too much nor too little, but just enough so that 
there will not be a "public reaction, until it shall have taken the 
final step and occupied the entire field to the exclusion of all 
other jmisdictions. I pretlict that if this bill shall become a 
law five years will not have expired until there will not be a 
single citizen in America permitted to hunt at any time without 
a Federal license. 

and the expenses of aclministmtion of the central or adminis
trative office. Therefore, when the time comes that every citizen 
in America must take out a Federal hunting license before he 
may hunt at any time there will be $2,260,000 available for 
game wardens, which will finance a force of 565 game wardens 
which is a fair-sized army for political purposes. Now I yield 
to the Senator from South Dakota. 

Mr: NORBECK. 1\fr. President, I wish to call the Senator's 
attention to what I think is a misapprehension of the bill on his 
part. He is in error in speaking of 40 per cent of the revenue 
being used for game wardens. The bill provides that not over 
40 per cent shall be so used. I suggest to the Senator that a 
game warden or two in each State will be very helpful in pro
moting the enforcement of the law. 

I notice that Wisconsin i8 very liberal in regard to game 
wardens. No one can hunt in that State without paying for a 
license. I find that in Wisconsin there are 56 field wardens· 
and then they have something that I have never heard of i~ 
any other State, namely, six district wardens, and then they 
have a chief warden. The employment of such wardens of 
the different classes may be based on wisdom, but the expense 
<:omes out of the pocket of the taxpayer. I find no fault with 
the Wisconsin system, but if sixty-odd game wardens are all 
right for the one State of Wisconsin how would it do to pro
vide for 60 Federal game wardens for the entire United 
States? If the Senator will agree to that we can amend the bill 
accordingly. 

Mr. BLAI:r..'E. The Senator says there would be only 60 Fed~ 
eral game wardens? 

Mr. NORBECK. I say I am willing to amend the bill so as 
to provide for 60 Federal game wardens. 

1\:Ir. BLAINE. But the Senator from South Dakota is not 
going to administer this proposed law. The Secretary of Agri~ 
culture is to do that. 

·Mr. NORBECK. But if we place such a limit in the bill, then 
it will be beyond the power of the Secretary to change it. 

l\lr. BLAINE. What is proposed to do with the remainder 
of the money which will be collected? 

Mr. NORBECK. That can be used for bird refuges. 
Mr. BLAINE. Sixty game ''mrdens for the entire United 

States would have about as much effect in enforcing this pro
posed law as the proverbial snowball would have in quenching 
the fires of hades. 

Mr. NORBECK. The Senator has complained that the em~ 
ployment of Federal game wardens would have too much effect 
and now he complains that the employment of 60 would have 
too little effect. It can not work both ways. 

1\fr. BLAINE. I do not want to see enacted a law that will 
not be enforced. That is the trouble to-day. The trouble in 
America to-day is that we have by law created sins and crimes 
and there is no enforcement of the laws which create those sins 
and crimes. I do not want to be a party to the enuctment of 
a piece of legislation designed purposely and deliberately on the 
floor of this body so that it will .not be enforced effectively. 'Ve 
have too much of that already. 

Every single dollar of the 4.0 per cent will be used for game 
wardens and administration. 

But no part of such 60 per cent shall be used for payment of tile 
snlary, compt>nsation, or expenses of any United States game warden, 
and not more than 40 per cent thereof for enforcing this act, the 
migratory bird act-

What will that mean? li,or the fiscal year closing July 1, 
1926, there were issued by the States of this Union hunting 
licenses to the number of 5,150,000. That was two years ago. 
On the basis of the average increase the number that will have And so forth; and you can make up your ·minds that when a 
been issued by Jul~· 1, 1928, by the time this bill will go into department has a certain amount of money to spend, it will 
operation, if it shall become a law, will be 5,600,000 licenses. spend it. I do not see very much money being returned to the 
At a dollar apiece that will mean a revenue of $5,600,000, of Treasury from any unexpended balances around 'Vashington. 
which 40 per cent is dedicated by the bill to the employment of They do not have unexpended balances. They spend every 
game wardens and their expenses. The average cost of a game dollar. 
warden-and I am giving this figure not by guess, I desire to 1\fr. NORBECK. They do not have much unexpended hal-
inform the Senator from South Dakota, but from experience ances in Wisconsin, either. 
over a long period of tin1e with this very subject-a game warden l\fr. BLAINE. Of com·se not-not recently. 
will cost about $4,000 a year. · 1\Ir. NORBECK. Three hundred and fifty-six thousand dol-

l\lr. NORBECK. l\1r. President, is that what a game warden lars in their game department for one year-a third of a million 
costs in the State of Wisconsin? dollars in one year! 

The PRESIDING OFFICER. Does the Senator from Wis- 1\Ir. BLAINE. Un·expended? 
consin yield to the Senator from South Dakota? 1\fr. NORBECK. No; that is spent, I guess. 

l\Ir. BLAINE. I will not yield now, because I do not want Mr. BLAINE. Oh, no. 
that statement to stand disconnected. Mr. NORBECK. All right. The Senator will correct me if 

The PRESIDING OFFICER. The Senator from Wisconsin I am wrong. The expenditures of the Wisconsin game depart~ 
declines to yield. ment are about a third of a million dollars annually. . 

Mr. BLAINE. Just as soon as I finish the statement I will I l\Ir. BLAINE. Permit me to suggest to the Senator from 
yiel<l to the Senato·r. The average cos. t for the administration South Dakota that I ought to know more about Wisconsin than 
of game laws is on tlle basis of about $4,000 a year per game he does. Let me read the Senator the facts. 
warden. That i'ncludes the game warden's salnry, his expenses, Mr. NORBECK. All right. · 

( 
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Mr. BLAINE. Tbe total number of hunting licen·ses in 1926 

was 179,504, in 1907 it \Yas 161,774, and these were dollar 
licenses largely. That is my unde1·standing. 

1\Ir. NORBECK. Yes. 
. Mr.:BLAH\E. What is the Senator talking about, then, when 

be says " a third of a million dollars "? 
Mr. NORBECK. All J'igbt. Let me call the attention of the 

Senator to the fact that the collections from nonresident fish
ing licenses were $161,873.76 in Wisconsin last year. 

Mr. BLAIJ\"'"E. Ob, yes; probably. 
Mr. NORBECK. They haTe another tax which they call the 

t rap-tag tax under which $17,000 was collected. 
They haYe another one called the deer-tag tax under which 

some $900 is collected. 
They have a traveling license of $18,000. 
They have a nonresident hunting license of $9,900. 
If you add up those figures, you have your $356,000 in Wis

consin. 
Mr. BLAINE. ".,.e do not spend all of that on game wardens. 

We spend a large portion of that on constructive work, fish 
hatcheries, maintaining our State parks, and so forth. 

Mr. NORBECK. That is the plan of this bill, too-exactly 
the same. . 

Mr. BLAINE. I do not know what you are going to do with 
fish hatcheries in propagating migratory birds, unless you batch 
the fi. b to feed the birds. I think we are much safer when we 
}{eep within our own bailiwicks on what the facts are. 

Here is a splendid political organization to be created. I 
repeat that within five years every single individual in America 
who desires to bunt will find himself paying a dollar a year 
to the Federal Go>ernment. ETerybody knows that. That is 
the tendency. It always has been the case, and always will be. 
It is a beautiful system that will furnish 550 game wardens. 
Well, suppose it furnisbe. only 500. Suppose it is only 400. 
Suppose we get it away down where only half of the people 
will take out hunting licenses from the Federal Government. 
You have 275 Federal .game wardens. 

· We have a primary election on in Wisconsin the first Tuesday 
in April. There is another one on in Nebraska .a week after
wards. There is another one on in New York, another one in 
Indiana, another one in Ohio. Migratory birds, of course, are 
migratory, and so are Federal game wardens; and they become 
very efficient in campaigns, I have understood. Even the one 
in Wisconsin to whom the Senator refers bas not failed to do 
his duty as the Department of Agriculture assumed his duty to 
be; and your Federal prohibition enforcement officers are 
always on hand when there is a primary or an election. 

Add to the present perambulating Federal officers this army 
of perambulators looking after migratory birds, and there would 
be no difficulty in throwing an army of two or three hundred 
game wardens into Wisconsin-if we had this legislation-this 
week, right up to the time the polls are closed a week from 
to-morrow. There would be no trouble whatever in marching 
those game wardens o>er into Nebraska the next week and back 
into Ohio and Indiana. They would be the most effective and 
efficient · political machine that could be created. ·why, the 
excuse for sending them would be splendid. There are times, 
as seasons shift around, when birds are migrating, and so you 
will have the )j..,ederal game wardens following them up so that 
they will not be killed. 

Mr. SWANSON. Mr. President, will the Senator yield for a 
minute? 

1\lr. BLAINE. I yield. 
Mr. SWANSON. Do I understand that this bill provi<les for 

a flying squadron that can be se-nt anywhere, in time of political 
distress, to rally the faithful? 

Mr. BLAJNE. Why, of course. They do not exactly write 
that language into the bill. · 

Mr. SWANSON. I mean, it is possible? Of course, they 
would not write it in the bill. Nobody would swallow it if that 
were done; but can it be done? 

Mr. BLAINE. That is exactly what will flow from this bill. 
Mr. SWANSON. A. flying squadron for political purposes? 
Mr. BLAINE. A flying squadron after the flying birds. 'l,he 

excuse will be, "Why, March and April and May are just the 
months when the migrat(}ry birds must be protected," and the 
game wardens will be hot afoot for the protection of the 
migratory game birds. So, if the President wants a Ur. Hoover 
nominated there would be no trouble in throwing this army 
into the State of Ohio to defeat the Senator from Ohro [1\Ir. 
WILLrs], or in throwing them into the State of Indiana to 
defeat the Senator from Indiana [Mr. WATSON]. There would 
be no trouble at all in throwing them into Wisconsin in an 
attempt to get a delegation that could support the distinguished 

British statesman who spent tl1e major portion of his adult 
life under the British flag and British influence. There would 
be no difficulty at all in taking this army of Federal game war
dens and nominating a President of the United States. 

Mr. HEFLIN. l\1r. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from Alabama? 
Mr. BLAINE. I do. 
Mr. HEFLIN. We can not hear on this side the whispered , 

con>ersation between the two Senators. I was wondering if 
the Senator from Ohio [Mr. FEss] was making inquiry about 
1\fr. Hoover. 

Mr. BLAI~Jil. The whispering between the two Senators 
was with reference to an agreement to go into executive ses
sion. I did not get the comment of the Senator. 

Mr. HEFLIN. I was wondering if the Senator from Obi(} 
got it in his mind well that the Senator from Wisconsin was 
speaking of his friend Hoover. 

Mr. JONES. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wis~ 

cousin yield to the Senator from Washington? 
Mr. BLAINE. An election comes on, and the p1·eelection 

campaign is on, and you have this army of game wardens. 
That is in the fall, when migratory birds take their flight 
southward-a most suitable time for the flight of the game 
wardens. This same perambulating, migrating army of Federal 
employees can march down into Missotui, if it is a doubtful 
State, and use their influence there. They ought to be down 
there, because it is the time when migratory birds are passing 
southward. Of course, there would be justification for them 
to go to Missouri, a doubtful State. Kentucky and Tennessee 
are fruitful fields for these perambulating, migrating game war
dens to be thrust into those two States at the very time that 
an election is in the balance between the two major parties. 

Mr. SWANSON. Mr. President, will the Senator yield to me 
for a minute? 

Mr. BLAINE. I yield. 
1\Ir. SWANSON. I have not read the provisions of this bill; 

but do I understand that the committee has reported a bill 
here that allows these game wardens to go from one State to 
another? 

Mr. BLAINE. Why, what good is a game warden unless be 
follows the migratory game birds? 

Mr. SWANSON. Does the Senator mean to tell me that the 
bill permits game wardens anywhere to come into a State and 
enforce this I a w? 

Mr. BLAINE. Why, certainly. The game warden must pro
tect the migratory game birds, must he not? That is the 
plirpo.se. 

Mr. NORBECK. Mr. President, I will state to the Senator 
from Virginia that under a law passed when Woodrow Wilson 
was President that is what they may do. 

.Mr. S'VAl~SON. You continue that? 
Mr. NORBECK. We do not repeal it. 
Mr. SWANSON. You do not repeal it? 
Mr. NORBECK. No. 
Mr. SWANSON. Where Wilson was right you do not follow 

him, but where he made a mistake you follow him. I do not 
think that is right. I do not know whether I voted for the 
other bill or not. 

M.r. NORBECK. I want to say to the Senator in all serious
ness that I have an amendment pending that will prohibit 
the >ery thing the Senator from Wisconsin is complaining 
about, and I so stated in this Chamber about an hour ago. 

Mr. BLAil\"'"E. 1\lr. President, the matter to which the Sena
tor from South Dakota refers is the civil service law. Does he 
think for one moment that the civil service law, under which 
most of the postmasters are appointed, prevents them from 
engaging in political activity? If be does, then he is not of the 
caliber that I have assumed him to be. Does he think that 
the prohibition-enforcement officers of this Nation are not en
gaged in political activities during primaries and election cam
paigns? They may not in South Dakota, but they have been 
so engaged in Wisconsin. I ha>e seen them in veritable hordes, 
and they are under ciYil service; and, of course, they are 
directed in such special cases to protect those who vote right 
and to punish tho~ who vote wrong. 

l\1r. NORBECK. 1 thought I had had some political expe
rience, but I ba ve never known the value of a game warden 
in politics. The Senator from Wisconsin is quite enlightening 
to me. He has been governor of his State for six years, and I 
presume he understands what he is talking about-this army 
of sixty-odd game wardens tra>eling oYer Wisconsin in 8.: 
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political campaign. It had never occurred to me that they 
were a political asset. 1\laybe they were. 

l\1r. BLAI1\TJD. Does the Senator from South Dakota charge 
the Senator from Wisconsin with using a single game warden or 
State official in a political campaign in h$ behalf? 

Mr. NORBECK. I charge the Senator--
Mr. BLAINE. Now, wait: Does the Senator charge that? 
Mr. NORBECK. Will the Senator wait while I answer? 
Mr. BLAINE. I want to know whether the Senator charges 

it? 
Mr. NORBECK. I will answer the question if the Senator 

will give me a chance to answer it. 
Mr. BLAINE. The Senator can answer "yes" or "no." 
1\lr. NORBECK. The Senator can not come any lawyer tricks 

on me. I am not on the witness ~tand. I will answer the Sen
ator, however. 

:i\Ir. BLAINE. The Senator has made a personal insinuation 
and I challenge him now to answer. 

Mr. NORBECK. Yes; if the Senator will let me answer, I 
shall be glad to answer. I charge the Senator with having 
more knowledge of game wardens in politics than any other 
man I ever met. That is what I charge him with ; and I ask 
him whether that is the way they did in Wtsconsin. They do 
not in South Dakota. 

Mr. BLAINE. Does the Senator from South Dakota charge 
that the Senator from Wisconsin has used game wardens for 
political purposes? 

Mr. NORBECK. The Senator from Wisconsin charges him
self, if anybody charges him. Nobody else has charged him 
with it. 

Mr. BLAINE. Then what is the purpose of the Senator's 
remarks? 

Mr. NORBECK. He is always talking about game wardens 
in politics, and that is something I have never heard about from 
any other State. 

Mr. BLEASE. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield ; and if so, to whom? 
Mr. BLEASE. Just a word. 
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Sen a tor from South Carolina? 
Mr. BLAI~EJ. I yield to the Senator. 
Mr. BLEASE. I want to say to the Senator from South 

Dakota that in the State of South Carolina, where we have only 
one party, the game wa~dens are not only very active but they 
are 'er:v influential in factional politics. 

1\lr. BLAINE. 1\Ir. President, I want to say to the Senator 
from South Dakota that there is not a single Federal employee 
under cir"il service in the State of 'Visconsin who does not 
engage in political campaigns-not a single Federal employee. 

Mr. KORBECK. I do not know anything about that; but I 
know that in South Dakota they observe the law. 

1\Ir. BLAINE. But, Mr. President, I repeat and say to the 
Senator from South Dakota that when be interjected his in
siuuating remark concerning my experience with game wardens 
I was talking about Federal employees; and I challenge him 
to deny the truth of my statements. 

Not only do they engage in political campaigns, but they are 
used to browbeat and beat down citizens because they choose 
to vote differently from the power which directs those public 
and Federal offi.cinls. Do we want an army of cheap game 
warden~ migrating to any State in the Union during primaries 
and election campaigns, which they will have the privilege of 
doing? 

I know that sometimes these Federal employees are not effec
tive. I have seen in their h·ail a good many "lame ducks." 
They are not successful in my State but they may be. I want 
to take no chance that this army of game wardens which is 
proposed to be created by this bill may control our primaries 
and our elections. 

The Senator may limit the number to 20 or 40 or 60, but he 
will find that at the succeeding sessions of Congress there 
will be demand for more game wardens on the claim that the 
law is not being effectively and efficiently enforced. Therefore, 
demand will come for more and more game wardens until we 
will reach tbe time wben tbis army of l!"'ederal employees will 
be migrating from State to State and from section to section 
of our country in the intere~t of certain candidates for office 
or to defeat certain candidates for office,· depending entirely 
upon the administration and control of the Government at 

_at Wa:.:hington. 
PRESIDENT WILSON A -n THE VOLSTEAD ACT 

Mr. SHEPPARD. Mr. President, the action of President 
Woodrow Wilson in vetoing a measure which contained both 

the war-time prohibition act and the Volstead Act is being 
cited by the opponents of prohibition. 

The unqualified statement that Woodrow "Tilson vetoed the 
Volstead Act is misleading. The act which he vetoed contained 
not only the Volstead Act but the war-time prohibition act. 
Practically all of his brief veto message was devoted to the war
time prohibition act and not the Volstead Act. Ile could not 
under the Federal Constitution separate the two in order to 
veto one and consequently was compelled to veto both in order 
to reach one. A perusal of the veto message will show that 
the veto was directed toward the war-time prohibition part of 
the act and not toward the Volstead Act; that he objected to 
the former because he believed at time of his veto, October 27, 
1919, the war emergency had passed. It is interesting to ob
serve that in the concluding sentence he referred to prohibition 
as a great reform. The veto message is as follows: 

I am returning without my signature H. R. 6810, ''An act to pro
hibit intoxicating beverages, and to regulate the manufacture, produc
tion, use, and sale of high-proof spirits for other than beverage pur
poses, and to insure an ample supply of alcohol and promote its use 
in scientific research and in the development of fuel, dye, and other 
lawful industries." 

The subject matter treated in this measure deals with two distinct 
phases of the prohibition legislation. One part of the act under con
sideration seeks to enforce war-time prohibition. The other provides 
for the enforcement which was made neeessary by the adoption of 
the constitutional amendment. I object to and can not approve that 
part ot this legislation with reference to war-time prohibition. It bas 
to do with the enforcement of an act which was passed by rea on of 
the emergencies of the war and whose objects have been satisfied 
in the demobilization of the Army and Navy and whose repeal I have 
already sought at the hands of Congress. Where the purpose of par
ticular legislation arising out of war emergency have been satisfied, 
sound public policy makes clear the reason and necessity for repeal. 

It would not be difficult tor Congress in considering this important 
matter to separate these two questions and effectively to legislate 
regarding them, making the proper distinction between temporary 
causes which arose out of war-time emergencies and those like the 
constitutional amendment of prohibition which is now part of the 
fundamental law of the country. In all matters having to do with the 
personal habits and customs of large numbers· ot our people we must 
be certain that the established processes of legal change are followed. 
In no other way can the salutary object sought be accomplished or 
great reforms of this character be made satisfactory and permanent. 

"''OODROW WILSON. 

THE WHITE HOUSE, Octobm- 21, 1919. 

I ask that there be printed at this point in the RECORD a 
clipping from the Chicago Herald and Examiner of March 12, 
1928. 

The PRESIDING OFFICER (Mr. FEss in the chair). Is 
there oujection? 

There ueing no objection, the article was ordered to be printed 
in the RECORD, as follows : 
GER:IIA'~ " WET" SEES UNITED STATES A 'D BECOMES DRY-DOCTOR BERG, 

TOURING WORLD, TURNS AGAINST RUM ; SAYS AMERICA WILL PRODUCl'l 

SUPERIOR RACE 

A short stay in the United States converted Dr. Walter Berg, of 
Stuttgart, German scholar and financier, from a wet into a dry. Ile 
is traveling around the world and came to Chicago. 

Doctor Berg is a student of political science and an associate of 
Count Hermann Keyserling in tbe School of Wisdom at Darmstadt. He 
controls large banking interests in Germany. 

"I was opposed to prohibition before I came to the United States," 
Doctor Berg said at the Bismarck Hotel, " but after two months of 
observation I completely changed m;r views. 

" Prohibition will enable America to produce a superior race. Iu 
the nonprohibition countries alcohol is taldng more and more victims. 
Drunl;:en men are seen everywhere. Here it is com para th·cly rare. 

''Upon returning to Germany I shall advocate laws similar to the 
Yolstead Act." 

PUBLIC UTILITIES OF THE CITY OF NEW YORK 

Mr. WAGNER. 1\fr. President, I present a petition from the 
goyerning body of the city of New York petitioning Congt·ess 
to amend the income tax law so far as it relates to their public 
utilities. I ask unanimous consent that the petition be re
fen·ecl to the Committee on Finance and printed in the RECORD, 
including a letter to me transmitting the petition. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the letter and the petition were 

referred to the Committee on Finance and ordered to be 
printed in the RECoRD, as follows: 
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BOARD OF TRA.SSPORTATIO:sr OF THE CITY OF NEW YORK, 

New York, MareT' 20, 1928. 
Hon. ROBERT F. W AGXER, 

United States Senate, Washi11(lton, D. 0. 
MI: DEAR SEXATOR: The board of estimate and apportionment of the 

city voted yesterday in committee of the whole to petition Congress to 
amend the Federal income tax law, and I am writing you in advance of 
the secretary of the board of estimate so that the subject will come to 
yottr attention immeuiately. I understand that the Senate Finance 
Committee will report this bill very soon. 

The Finance Committee of the Senate has under consideration certain 
amendments to the Federal income tn.x law in the fo1·m of a bill passed 
by the House of Representati-ves, H. R. 1, entitled "An act to reduce 
and equalize taxation, pro>i<le revenue, and for other purposes." The 
attention of thi board has been directed to certain decisions of the 
Treasmy Department interpreting and construing the meaning of section 
116 of the existing re>enue law in a manner which imposes a tax upon 
the revenues of the city-owned railroads, which interpretation appears 
to be contrary to the intent of section 116 but which may be uphPld 
by the courts on account of the phrasing of the act as it now stands. 
It appears to the board of transportation that section 116 should be 
amended to make it clear that the revenues derived from the city-owned 
railroad should be exempt from income tax. 

The Federal income tax law, in section 116 thereof, provides that 
whene>er a State, Territory, or any political subdivision of a State or 
Territory, prior to September 8, 1916, entered into a contract for 
acqui'ition, construction, operation, or maintenance of a public utility 
and by the terms of such contract the Federal tax on income is to be 
paiu out of the proceeds from the operation of such public utility prior. 
to any dinsion of the proceeds between the person and the State, Ter
ritory, or political subdivision, that there shall be refunded to the State, 
Territory, or political subdivision a proportional part of any income 
tax collected from such public utility contractor to the extent that 
" it, but for the imposition of the tax imposed by this title, a part of 
such proceeds for the taxable year would accrue directly to or for the 
use of i:he political subdivision." 

There is clearly a limitation in this act as to contracts entered into 
prior to September 8, 1916, which would preclude any contract or 
other arrangement which may be made by the city for the operation 
of the new subways. It is also a matter of doubt and dispute whether 
the city is now entitled to a rebate of income tax levied upon earnings 
of the existing subways, because these earnings have not yet been 
sufficient to permit of any division of profits between the operator and 
the city, although the imposition of these taxes increases the expenses 
of the operating company, which are chargeable against the revenues 
before the city is entitled to share in them and acts to increase the 
deficits which become accumulative tmder the existing contracts. All 
taxes are included in the deductions allowed to the companies as ex
penses of operation. The elimination of such taxes would, therefore, 
reduce tbe deficits from operation and to that extent would be distinctly 
in the interests of the city. 

Thls board is informed that Boston, Philadelphia, Detroit, Cleveland, 
and perhaps other cities have an interest similar to that of New York 
in the amendment of section 116 . of the Federal tax law and will co
operate in endeavoring to ·secure an amendment. 

Therefore the board of estimate and apportionment has adopted 
resolutions petitioning Congress to amend the act so that there may be 
no uoubt that the revenues from raih·oad operation in which the city 
is officially interested shall be made exempt from income tax. 

Yours very truly, 
JOHN H. DELLVEY. 

Whereas the city o! New York, as the owner of an extensive system of 
rapill transit railroads and subways, entered into contracts dated March 
19, 1913, with operating companies for the maintenance and operation 
of tho e railroaus on behalf of the city, by the terms of which contracts 
tbPre inures to the benefit of the city certain rights, profits, and in
terests under the conditions set out in those co.ntracts wherein, amon~ 
other things, it is provided that the net profits resulting from operation 
shall be equally dinded between t11e city and the lessee corporations, 
preyiottS to which, however, there shall be deducted from revenues 
uerived from such "'operation " all taxes or other governmental charges 
of every description • "' • assessed or which may het·eafter be 
assessed against the lel':see in connection with or incident to the opera
tion of the railroad" before the city shall receive any rental or c-om
pensution for the rights leased or granted, o~ receive any payment or 
amortization on the public debt which represents the co t of construct
ing said railroaus, or any division of net profits from operation of said 
railroads as aforesaid, and that these prior deductions are cumulative 
in their priority to the city's participation in profits or its realization 
of other rights, benefits, or intere ts under the contracts aforesaid ; and 

Whe1·eas the realization by the city of such rights, profits, and in
terests are minimized, decreased, and postponed and a loss or burden 
tht'reby imposed upon the city to the extent that de<luctions are made 
by the operating companies, on account of increased operating costs due 

to the imposition of Federal income taxes, before the profits, rights, 
benefits, or interests of the city can be realized on the property ownetl 
by it, and that to such extent the taxes so imposed and paid by the 
operating companies are in last analysis paid by the city out of the 
taxes levied by it upon its citizens; and 

Wherea . the city of New York is now engilged in the construction of 
additional rapid transit railroads at an estimated cost of $700,000,000, 
anu contemplates the acquisition of other lines or connecting railroads 
as necessary to the efficient operation of its transit system, the cost of 
all of which is to be paid out of public fund ; anu 

Whereas upon the acquisition or construction of such rai.II:oads as a 
necessary part of the city's tran it system it will become necessary or 
ad>isable for the city to enter into contracts for the maintenance and 
operation of them, and that the methods of operation of such new rail
roads must be decided upon in the near future before such contracts 
are executed ; and 

Whereas the proposed reYenue bill now pending before the Congre~s. 
H. R. 1, and entitled "An net to reduce and equalize taxation, pro
vide revenue, and for other purposes," provides, in subdivision (d) of 
section 116 thereof, that whenever a State, Territory, or any political 
subdivision of a State or Territory, prior to September 8, 1916, entered 
into a contract for the acquisition, construction, operation, or main
tenance of a public utility, and by the terms of such contract the 
Federal tax on income is to be paid out of the proceeus from the opera
tion of such public fUtility prior to any division of the proceeds between 
the person and the State, Territory, or political subdivision, that there 
shall be refunded to the State, Territory, or political subdiYision, a pro
portional part of any income tax collected from such public utility 
contractor to the extent that "if, but for the imposition of the tax 
imposed by this title, a part of such proceeds for the taxable year would 
accrue directly to or for the use of " the city ; and 

Whereas by and under the construction and interpretation placed 
upon the corresponding similar subdivisions of the revenue acts of prior 
years by the governmental agencies, the city of New York is deprived 
and will be deprived of the benefits of a rebate of income taxes charged 
against the re>enues derived from the operation of the railroads which 
are owned by the city contrary to the true intent and spirit of the 
revenue laws ; and 

Whereas the city of New York will be deprived of any and all benefit 
which, under any construction of the pr·oposed revenue law it would 
be entitled to, ai'ising under any contract entered into by it subsequent 
to September 8, 1916, the object of which contract is the acquisition, 
construction, operation, or maintenance of a public utility; and 

Whereas it has been proposed that subdivision (d) of section 116 of 
the proposed re>enue bill now pending before the Congress, H. R. 1, 
and entitled "An act to reduce and equalize taxation, provide revenue, 
and for othe1· purposes," be amended so as to make more specific anct 
certain that under such contractual relation having for its purpose the 
acquisition, construction, operation, or maintenance of a public utility, 
the amount of any Federal income tax paid by the lessee, grantee, or 
person operating a public utility under such contract or contract~. or 
certificates similar to the contracts of March 19, 1913, aforesaid, shall, 
to the same extent as the amount, but for the imposition of such taxes, 
would have accrued di"rectly to or for the use of or inure to the benefit 
of or increase the right, title, interest, or equity in such public utility 
of such municipality, be refunded to the city or shall not be levied, all 
of which is more particularly set forth in said proposed amendment as 
follows: 

" Whenever any State, Territory, or he District of Columbia, or any 
political . ubdivision of a State or Territory, enters in good faith into 
a contract with any person, the object and purpose of which is to ac
quJre, construct, operate, or maintain a public utility-

" (1) If by the terms of such contract the tax imposed by this title 
is to be paid out of the proceeds from the operation of such public 
utility, prior to any division of such proceeds between the person and 
the State, Territory, political subdivision, or the District of Columbia ; 
and if, but for the imposition of the tax imposed by this title, a part 
of such proceeds for the taxable year would accrue directly to or for 
the use of, or inure to the benefit of, or increase the right, title, interest, 
or equity in such public utility of, such State, Territory, political stili
division, or tfi.e District of Columbia, then a tax upon the net income 
from the operation of such public utility shall be levied, assesse<l, col
lected, and paid in the manner and at the rates prescribed in this title, 
but there shall be refundeu to such State, Territory, political subdi>i
sion, or the District of Columbia (under rules and regulations to be pre
scribed by the commissioner, with the approval of the Sect·etary), an 
amount which bears the same relation to the amount of the tax as the 
amount which (but for the imposition of the tax imposed by this title) 
would have accrued directly to or for the use of, or innre to the benefit 
of, or increase the right, title, interest, or eqaity in such public utility 
of such State, Territory, political subdhi.don, or the District of Co
lumbia, bears to the amount of the net income from the operation of 
liUCh public utility fbr such taxable year ; 

"(2) If by the terms of such contract no part of the proceeds from 
tbe operation of the public utility for the taxable rear would, irrespec-
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tive of the tax imposed by thiS' title, accrue directly to or for the use 
of, or inure to ·the benefit of, or increase the right, title, interest, or 
equity in such public utility of such State, Territory, political sub
division, or the District of Columbia. then the tax upon the net income 
()f such person fL'om the operation ill such public utility shall be levied, 
assessed, collected, and paid in the manner and at the rates prescribed 
in this title ; 

"(3) If by the terms of such contract the acquisition, construction, 
operation, or maintenance of such' public utility is for or on behalf of 
a State, Territory, political subdi"\"'ision, or the District of Columbia, 
or the eff.ect of such contract is to enable the State, Territory, political 
subdivision, or the District of Columbia., to acquire a right, title, 
interest, or equity in such public utility, no tax shall be levied under the 
provisions of this title upon the income derived from the acquisition, 
construction, operation, or maintenance of such public utility, so far as 
the payment thereof will impose a loss or burden upon, or decrease or 
postpone such right, title, interest, or equity of such State, Territory, 
political subdivision, or the District of Columbia " ; and 
· Whereas this board is advised and is of the opinion that the fore~ 

going propo~ed amendment will be beneficial to the interests of the 
city of New York under the said contracts of March 19, 1913, and under 
contracts which may be entered into by it subsequent thereto for the 
acquisition, construction. operation, or maintenance of such public 
utilities, and under any plan of consolidation or unification as is now 
being considered by the transit commission, pursuant to the provisions 
of the public service commis;;ion law: 

Resolved, That the board of estimate and apportionment does hereby 
approve of the proposed amendment aforesaid, and that it t;J.oes hereby 
urge upon the Congress the pa.ssage of such amendment ; further 

Resolved, That the secretnry of this board be, and is hereby, author
ized and directed to trunsmit to each of the United States Senators for 
the State of New York and to each Member of the House of Representa 
tives from the State of New York a certified copy of this resolution. 

BOULDER D3.M 

Mr. PITTMAN. 1\lr. PrE:"sident, I ask leave to have printed 
in the RECORD a letter I have written to the chairman of the 
Committee. on Irrigation and Reclamation of the House of 
Representatives. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the lE:"tter was ordered to be printed 

in the RECORD, as follows : 

Hon. ADDISON T. S!IIITH, 

UNITED STATES SENATE, 
Washfngton, March 23, 11J28. 

BOULDER DAM 

Chairman Committee on Irrigation and Reclamation, 
House of Rept·esenta-tir:es, Washington, D. 0. 

l\IY DEAR MR. S:M:ITH: I have just been informed that your committee, 
or a subcomllllttee of your committee, are considering amendments to be 
proposed by your committee on the floor of the Honse 'to H. R. 5773, 
commonly known as the Boulller Dam bill. 

I am also infot·med that you have adopted the Senate committee 
amendment found on page 6, })(>tween lines 4 and 13, to S. 728, being 
the Boulder Dam bill in the Senate, providing for State revenues, with 
certain suggested modifications. Tlti is one ot the amendments pro
posed by me in the Senate committee. If I understand the addition 
that yon made to the amendmeJ;).t. it meets with my approval. · 

I am also informed that on Monday you will take up for considera
tion the Senate committee amendments found on page 9, lines 12 to 
19, inclusive, offered to S. 728, giving preference to States to contract 
for electrical energy for use in the State. This amendment was also 
offered by me in the Senate committee on behalf of Nevada and Arizona 
particularly, although it equally applies to the State of California. It 
met with no particular opposition in the ...,enate committee. 

Permit me to briefll· state the reasons that urged the Senate com
mittee to adopt this amendment. Senator JoHNSO~ in his bill (S. 728) 
provided that in the e,-ent of conflicting applications for electrical 
energy the preferences should be decided in accordance with the prefer
ences set forth in the Federal power act. In that act " States and 
municipalities" shall have a prl:'fercnce over other applicants for con
tncts or licenses. It was undoubtedly the intention of Congress in 
making such provision iu the Federal power act to place the State 
prior to the municipality. The reason Congress granted the preference 
to States and municipalities in such act was because States and munici
palities represent a greater numucr of citizens and ha"\"'e a greater 
responsibility than a private corporation. It follows from such reason
ing that a State, representing a greater number of citizens than a 
municipality or other subdivision of a State, has a greater responsi
bility and therefore sllould have preference in the matter of a conflict 
in applications between a State and a municipality or subdivision of a 
State. In the bill under consideration it is a mattli'r of great impor
tance that the preference of the State over a subdivision of a State or a 
municipality within a State he definitely declared. 

The whole theory of the seven-State compact, upon which the bill 
UI)der consideration is based, was an equitable division of the bcnefit<J 
of the waters of the Colorado River between the seven States. The 
benefits of water are derived from its use for potable purposes, irriga- . 
tion, and generation of power. 

Nevada is so unfortunately situated that it is impossible for it to get 
equal benefit of the use of water for any purpose other than power. 
Nevada, of course, is entitled to equal development with Arizona and 
California through the use of power. California bas a large municipal
ity-Los Angeles-which is capable of contracting for all of the power 
generated at Boulder Dam. Nevada has no such municipality. 

Nevada is the only agency in Nevada that bas the credit to contL·act 
for power for the use of its citizens within the State. If it is discre
tionary with the Secretary of the Interior to treat States and munici
palities or subdivisions of States as having equal preferences, then he 
could give preference for all of the power to the city of Los Angeles 
to the exclusion of the applications by the States of Arizona, California, 
and Nevada, or either of them. As I say, the .amendment under consid
eration i only a declaration of policy evidently intended by Congress t() 
be established in the Federal power act, but it is indefinite. 

If the State of Nevada is assured by the terms of the act upon its 
approval that it has a preference to contract for electrical energy for 
use in the State, then it can stimulate its citizens or those engaged in 
industry in the State to make investigations, even at very large expense, 
between the date of the approval of the act and the time when contracts 
will be called for, so that the State may determine the amount of power 
that can be used in the State when the power is ready for delivery 
upon completion of the dam. 

Under the terms of the act it is evident that there will be pe-riod 
of 12 to 18 months between the approval of the act and the time when 
contracts will be called for. It is during this period that such investi
gations inust be made. Unless the act contains the assurance that the 
State will have such preference, then it will be difficult to induce indus· 
tries to make the necessary extensive and expensive investigations nec~s
sary to determine the amount of hydroelectric energy that may be used 
in the State and that must be contracted for by the State at the time 
the contracts are called for. 

For instance, there are large deposits of low-grade zinc ore-s in 
southern Nevada. If these deposits are sufficiently large :mel if the 
values are sufficiently great, and cheap hydroelectric power is as
sured, then the power will be contracted for. It will probably requ\Te 
an expenditure of several hundred thousand dollars to determine these 
facts before a contract is entered into for power. Of course, these 
expenditures will not be made unless there is an assurance in the act 
that there is a preference to the State to contract for power that 
is required tor use in the State. Mind you, we limit the preference 
of a State over a municipality to contract for use of power in the 
State exclusively. 

I · have only cited you one instance. There are m3ny otheL· condi
tions that must be inves tigated at great expense to determine the 
amount of power that Nevada will contruct for, und the same cer
tainty must exist before this large expense can be undertaken. 

Nevada is anxious for the development of the lower Colorado Rive-r 
and favors the purpose of the act, but the State of Nevada believes 
that, in so far as is possible, Congress shoul<l, equitably divide the bene
fits of the water allocated to the lower basin between the States ot 
Arizona, California, and Nevada. If this spirit of fairness is mani
fested, then those who favor the legislation should be enabled to 
obtain consideration for it at this se sion of Congress and pass it. 

Permit me to congratulate you and your committee upon what I 
deem to be the wise course of eliminating from conference on the House 
and Senate bills as many questions as possible. 

Nevada is entirely neutral as between Arizona and California and 
is still worh"ing to bring about a compromise on the division of water. 
I believe I am at liberty to state that such compromise is very nearly 
effected. 

I trust that the deep interest thut Nevada has in this matter will 
excuse me for taking the liberty of writing this letter to you as 
chairman of your committee. 

Sincerely, 
KEY PITTMA.~. 

CO~DITIONS IN NICARAGUA. 

Mr. McKELLAR. 1\Ir. P1·esident, I clE:"sire to give notice that 
as soon as I can get the floor to-morrow I 8hall make a few 
remarks on the ~ubject of Nicaragua. 

· EXECUTIVE SESSION 

Mr. J'O.XES. I moYe that the Senate proceed to the consider
ation of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spl':'.nt in 
executive session tlle doors were reopened, and the Senate (at 
4 o'clock antl 50 minutes p. m.) adjourned until to-morrow, 
Tuesility, l\Iarcll 27, 1928, at 12 o"clock meridian. 
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CONFIRMATIONS 

.Exec-uti1.:e nomi;wti.I)Yl-8 confit'tn~(~ b?J the Senate MareTt- 26 ("tegi~
latfve aa.y ot MarC'h ~4) 1928 

U:-iiTED STATES CoAsT GuARD 

·Isaac E. Johannessen to be chief boatswain. 
CoAsT A~D GEODETIC SunvEY 

To be ai.de,s 
Laurence Wilbm· Swanson. 
Gilbert Ro-lland Fish. 
Franklin Rice Gossett. 
Ernest Bane Lewey. 
John Clarence Mathis~on. 
UnHand Aloon Philleo. 
Harold JoRe:rth Oliver. 
George Anton Jfredrickson. 
George Bdward Morris, jr. 

·rnoMoTio~s IN 'J·HE ARMY 

GENERAL Ofi"ICERS 

Jh·iaut Harri Wells to be major general. 
Peter Edward Traub to be brigadier general. 

.APPOINTMENT, BY TR-"-NSFER, IN THE ARMY 

Mark ID!';tH.nd Doty to be :fir~t lieutenant, Field Artillery. 
Edward Himmelwright Tarbutton to be lieutenant colonel, 

Infantry. 
MPOI~TMENT, BY PROMOTION, IN THE ARMY 

Edwin Simpson Hartshorn to be colonel. 
William Br;yden to be lieutenant colonel. 
Donahl Co\Yan McDonald to be lieutenant culouel. 
Walter Eyster Buchly to be major. 
Harold Chittenden Mandell to be major. 
U.obb Steere l\IacKie to be captain. 
Boniface CampbeU to be cavtain. 
Lloyd Marlowe Hanna to be captain. 
Jame. Willard Walters to be captain, 
bugene Ware Ridings to be first lieutenant. 
Charles Woodford Co-wles to be fir t lieutenant. 
Kenneth Eugene Webber to be first lieutenant. 
Alexander Davidson Reid to be first lieutenant. 
Joseph Richaru Koch to be chaplain, with rank of first lieu

tenant. 
PRoMOTIONS IN TilE JUA..R.-rnE CoRPS 

Robert Y. Rhea to be colonel. 
Joseph A. Rossell to be lieutenant colonel. 
Alphmtse DeCarre to be major. 
John C. Wemple to be cat}tain. 
Curtis W. LeGette to be captain. 
.Joseph H. Fe1lows to be captain. 
James G. Hopper to be first lieutenant. 
William R. Hughes to be first lieutenant. 
Lawrence R. Kline to be fir&t lieutenant. 
John G. Walravan to be first lieutenant. 
William ,V. Paca to be fii' t lieutenant. 
Frank 0. Lundt to be chief marine gunner. 
Henry Boschen to be chief marine gunner. 
Robert C. Allen to be chief marine gunner. 

POSTMASTERS 
CALIFORNIA 

Frances L. MusgroYe, Arbuckle. 
Wilford J. Sdlacd, Point Reyes Station. 

KAXSAS 
Ethel ·white, Merriam. 
James M. Lear, Mound Valley. 

MISSISSIPPI 

Stran R. T. Perry, Tchula. 
MISSO'CEI 

John A. Varney, Paris. 
XORTH CAROLINA 

Jo~eph B. Harrell, Marsh"Ville. 
James E. 'Vallace, Stanley. 

OKLAHOMA 

Ira A. Ses.-ions, Grandfield. 
Thomas H. Gillentine, Hollis. 
"~illiam H. JonE>s, Kiefer. 
Jame~ W. McKay, Stonewall. 
Margaret E. 'Villiamson, 'Vanette. 
Bernice Pitman, W"aukomis. 

'\1'ERllO~T 

Sanford A. Daniels, Brattleboro . 
Robert A. Slater, South Royalton. 

VIRGIXIA 

Lodema Sayre, Fairfax. 

HOUSE OF REPRESENTATIVES 
:l\IIoxn.A y, March. f6, 1928 

The H ouF;e met at 12 o'clock noon. 
The Chaplain, Rev. James Shera ~Iontgomery, D. D., offered 

the following prayer : 

Blessed, bleH ed Lord-the Father of u all~in Thee we have 
a 1·efnge in every time of need. \Yhen temptation is nigh and 
human courage is at ilie test, 'l~hon art near; when problems 
perplex and the way iH uncertain, Thou do~t help us to under
stand; when the cloml'3 are lowering and earth'.· pathway is 
hard and forbidding, Thou art at our side to revive the faint
ing heart; even when the , ky is radiant and there is no cloud to 
ea. t a shadow, Thou do~t counsel wisdc.m. 0 we praise ThE>e 
that Thou do~t come iuto the hearts of meu, like a happy sun
light, and bid them rejoice and be glad. Wbi~per words to U'3 
to-day that shall teach us lessons of priceles. worth. Give us 
the unuerst.anding heart that shall rebuke all wrong and that 
shall exalt the right. Bless our couutry, all the States and all 
om· firesides from border to border. llay rw.ace, happines ' anu 
prosperity ble severy room in our national maw.;ion. A sons of 
God may we arise in gratitude for all the bles::;ings of life and 
may we know that there is nothing so I'oyal as truth and there 
is nothing so kingly as love. Amen. 

The Journal of the proceellings of Satnr(lay, March 24, 1928, 
was read and approved. 

MESSAGE FROM THE SE.NATE 

A. message from the Senate, by Mr. C1·avcn, it.· principal clerk, 
announced that the Senate had pa~:--ed bill.· of the followiug 
titles, in which the concunence of the Hou ~e of RepresentatiYe::l 
was requei'ited : 

S. 3173. An act authorizing the St. John River Development 
Co., a corporation of tlle State of Florida, its succes ors and 
assigns, to construct, maintain, and ope~·ate a bridge across the 
Suwannee Rh~er at a point wb~e State Road No. 15 crosses the 
Suwannee Ri\er, State of Florida; 

S. 3174. An act authorizing the St. John. · River Development 
Co., a corporation of the State of }~lorida, its successor· anll 
assigns, to construct, maintain, and uperate a bridge across _ 
Choctawhat<:bee River at or near a point whe1·e State Road 
No. 10 crosses Choctawhatchee River, State of Florida; 

S. 3387. An act to authorize the Secretary of War to lend 
War Department equipment for u~e at the Te-nth National Con~ 
vention of the American Legion ; 

S. 3558. An ad authorizing Point Pleasant & Bender. on 
Bridge Co., its successors and as ·igns, to consh·uct, maintain, 
and operate a bridge across the Kanawha River at or near 
Point Pleasant, W. Va.; and 

S. 3611. ~ act to authorize the Board of County Commis
sioners of Itasca Connty, Minn., to con~trud, maintain, and 
operate a free highway bridge aero ' the hli~::;issippi River at 
or near the north line of section 35, towu:--hip 1-±4- north, range 
25 west. 

The me.<:<sage also announced that the Senate agl'eE>S to the 
report of the committee of confe-rence on the di"5agreeing vo-tes 
of the two Houses on the amen(lment." of the Hou e of Repre
Rentatives to the bill ( S. 2317) entitled "An act continuing for 
one year the power· and authority of the Federal Radio Com
mission under the rallio act of 1927, ancl for other purposes." 

SE~ATE BILLS REFEBRED 

Bills of the following titles were taken fxom the Speaker's 
table and, unuer the rule, referred to the appropriate com
mittee, as follow : 

S. 3173 .. An act authorizing the St. Johns Ri\er Development 
Co., a corporation of the State of. Florida, its successors and 
assigns, to construct, maintain, and ope1.'ate a bridge across 
the Suwannee River at a point where State Road No. 15 crosses 
the Suwannee RiY"er, State of Fl()rida; to the Committee ou 
Interstate and Foreign Commerce. _ 

S. 3174. An act authorizing the St. Johns Ri1er Development 
Co., a corpol'ation of the State of Florida, its successors and 
assigns, to construct, maintain, and operate a bridge across the 
Choctawhatchee River at or neat· a point where State Road 
No. 10 cro ·se~ Choctawhatcllee Ri"Ver, State of Flolida; to the 
Committee on Interstate and Foreign Commerce. 
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S. 3611 . .An act authorizing the Board of County Conunis

sioners of Itasca CoUllty, :hlinn., to construct, maintain, and 
ope1·ate a free highway bridge across the l\Iississippi River at or 
near the north line of section 35. township 144 nmth, range 25 
west; to the Committee on Interstate and Foreign Commerce. 

COMPULSORY UNEMPLOY~f~T INSURANCE 

l\lr. BERGER. 1\Ir. Speaker. I have illtroduced a bill for 
compulsory unemployment insurance. I a. k unanimous consent 
to extend my remarks on that subject. 

The SPEAKER. Is there objection to the request of the 
gentleman fi·om Wisconsin? 

There was no objection. 
1\fr. BERGER. .Mr. Speaker, in connection witi1 the discus

sion which is taking place concerning the problem of unemploy
ment, I desire to call the attention of the House to my bill 
(H. n. 12205), which provides for the establishment of a 
Federal compulsory unemployment insurance system similar to 
the one now in vogue in other modern industrial nations. 

It is a sad commentary on the state of our social reform legis
lation that the only time unemployment receives any considera
tion at all-and then mighty little-is when it reaches such 
proportions t11at it becomes impossible for those in power to 
pretend not to see it, or on the eve of a presidential election, 
when political capital can be made of the situation by one of 
the contenders for the nomination raising the iss11e so that it 
can no longer be dodged. 

As a matter of, fact-and any student of industrial and 
economic conditions will verify this-unemployment is not an 
accidental condition, nor can ·ed by the laziness of individuals. 

Every ci1ilized country where the present capitalist system 
prevails has recognized that unemployment is an inevitable and 
inescapable condition of our industrial system, which alw·ays 
require~ an army of unemployeu, as a sort of resene. 

The size of that "resene army" will vary, but in the United 
States it is ne1er less than 1,000,000, and in times of business 
d('pression it reaches the staggering proportions of 3,000,000, 
4,000 000, or 5,000,000. 

The distress in which these millions of people and theh· de
pendents find themselves could be relieved if they had saved 
enough during tbe periods in which they were employed to keep 
them in times of unemployment. 

But an examination of ,what it costs for the average-sized 
family to live, and what the average worker earns while em
plo:.-ell, discloses that the large majority of our people-
76,000,000 of them, according to official Government figures-do 
not earn enough to lay anything by for such emergencies as 
sickness. unemplorment, or old age. 

Aucl fully between 10,000,000 and 12,000,000 of our people do 
not get enough to live on while they do work, as I had occasion 
to show during the discussion on the income tax bill. 

If these people and their dependents are not to be permitted 
to starve, in the face of an abundance which their labors llelped 
create, relief must come either from private charitable institu
tions, b1·ead lines, and soup kitchens, or it must come as a 
result of an organized and scientific system of unemployment 
insurance. 

Charity, whether public or private, is degrading to people who 
are ready and willing to work. There are many who prefer to 
die of starvation or commit suicide rather than resort to it. 

1\Ioreover, public charity is a costly method, as a large part 
of what charity collects for its activities goes to pay for sala
ries. driyes, and incidentals. And it is inefficient when the 
demands made upon it become general. At such times it is also 
impos."Jible for private relief agencie. to take care of the situation. 

The other method, a system of compul ory unemployment 
insurance, enables the worker to obtain a claim to come for
ward as a creditor and no longer to be regarded as an object 
of charity, since he paid for his share of the insurance. This 
unemployment iv.surance is not a dole. 

1.'his is the method used to meet the problem by other indus
trial nations. They know that it must be faced, and that it 
can only be faced satisfactorily and efficiently by compulsory 
unemployment insurance. England, Germany, Italy, the Scan
dina'dan countries, Belgium:_in fact, every industrial country 
of Europe-has adopted this method. 

1\ly bill establishes a system whereby the obligation of each 
group in society towards meeting what is a social problE-m can 
l>e discharged on a fair and equitable bash;. 

The wage earner, while he is employed, contributes one· 
third of what it wiH be necessary to raise any one year, to take 
care of the unemployment relief. The employer of labor, for 
whose profit the wage earner works and who discharges the 
worker after he has created a surplus which the employer finds 
it difficult to dispo. e of, contributes another third. And the 

Goverlllllent, which has a prima1·y interest in preventing wide
spread distress because of the effect such distress has upon the 
social fabric, pays the balance. 

To avoid the possibility of some depending upon this kind of 
relief even when work is available, I have provided that the 
unemployment benefits shall not be paid where suitable employ
ment can be furnished to an applicant by any of the branch 
offices of the United States Employment Service, which will 
aid in administering the provisions of the law. 

There is also this : The benefits under the act are limited to 
six months in any one year, and the payments are never to ex
ceed more than 50 per cent of the average earnings of the 
applicant. Tllere is no inducement in this for . men to stay out 
of work when there is work, no inducement to become lazy, 
but there is at least sufficient relief provided to keep workmen 
and their families fi·om starvation when there is no work to be 
found. 

I have been asked by Members of Congress what it would cost 
the Government to provide the one-third that ·it will have to pay 
into the fund. In ordinary times, when the number of unem
ployed does not exceed more than 1,000,000, I have estimated 
that the Government's contribution to the fund for six months 
of the year would have to be between $90,000,000 and $100,-
000,000 annually. It would temporarily increase in times of 
depression according to number of unemployed, but it ought 
never to reach a larger sum than $350,000,000 even in a great 
and continuing industrial crisis-what is called a "panic" in 
common parlance. 

That ought not be considered a formidable sum by those of 
this House who have been clamoring for and voting tax relief 
for the superwealthy every time Congress met. The pre8ent 
House has voted a reduction of about $225,000,000 in taxes of 
the rich. That money-the loss of which would hardly be felt 
by the superwealthy-would take care of America's participa
tion in this ftmd for several years. 

And if we take into consideration the fact that the aggre
gate amount saved to our plutocracy during the Harding-Cool
idge administration is more than $3,000,000,000-tbree. thousand 
million dollars-we can not claim to be too poor to discharge 
our obligation to those who through no fault of their own are 
thrown out of employment. 

In any event, my proposal has been tried in other countries, 
where similar conditions prevail, and found workable. These 
countries, not nearly as rich as ours, can afford to give this 
relief. It is undoubtedly needed. 

I am confident that sooner or later my plan lvill be adopted, 
and the sooner it is adopted the less suffering and misery will 
our people have to undergo in the inter-rening y-ears. 

CALL OF THE HOUSE 

1\Ir. DE:NISOX Mr. Speaker, I make the point that there 
is no quorum present. 

The SPEAKER. E-riden tly there is no quorum pre eu t. 
1\lr. TILSON. Mr. Speaker, I move a call of the Howe. 
The motion ,....-as agreed to. 
The doors were closed, the Sergeant at Arms was directed to 

notify absentee , the Clerk called the roll, and the following 
1\fembers failed to answer to their names : 

(Roll No. 57] 

Anthony Curry Hughes Olivet·, Ala. 
Arentz Darrow Irwin ralmer 
AufderHeide Davey Jacobstein Parks 
Bacon Dempsey James Quayle 
Bankhead Dick ·tein Johnson, S. Dak. Rainey 
Beck, l'a. Dominick Kendall Rathl.10ne 
Beedy Douglas. Ariz. Kiess Reed. Ark. 
Black, N.Y. Doutrich liill(h'ed Robsion, Ky. 
Bohu- Dowell Kunz Sauath 
Boies Drane Kurtz Shallenberger 
Box Drewry Larsen Rirovjcb 
Borlan Engl:md Leech Sproul. Ill. 
Brand. Ohio Estep Lehlbach l::lproul, Kans. 
Britten Fish Lindsay Stevenson 
Browne Fitzgerald, Roy G. Linthicum Strong, Pa. 
Bulwinkle Frear McDuffie Strother 
Bm·dick Frt>nch 1\lcFaddt>n Sullivan 
Bushong Gambrill l\1cLaughlin Swt>et 
Butler Gart·ett, Tenn. McSwain Thompson 
Carew Gifford Manlove Tillman 
Carley Golder ·Martin, Mas . Vincent. Mich. 
Cell~r Goldsborough Menges Vinson, Ga. 
Cochran, Pa. Grallam Michaelson Weller 
Collier · Green. Iowa 1\Iichener White, Kans . 
Connally, Tex. Hall, Ind. Moore, N.J. Wood 
Connolly, Pa. Harrison Moore, Ohio Woodmff 
Cooper, Ohio Hooper Morgan Woodrum 
Cramton Hope l\Iorin Wright 
Crisp Houston Nelson, Wis. Wy:mt 
Cullen Hudson O'Connor, N.Y. Yates 

The SPEAKER. Tbree hundred and twenty-fi.,·e Membel's 
hnve unswerecl to their names, ~ quorum. 
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Mr. TILSON. Mr. Speaker, I move to suspend further pro

ceedings under the call. 
Tbe motion was agreed to. 

FRANK 0. LOWDEN' 

The ·SPEAKER. Under the special order of the House the 
Chair recognizes the gentleman from Illinois [Mr. HoLADAY] 
for 15 minutes. 

Mr. HOLA.DAY. l\Ir. Speaker, ladies, and gentlemen. Illinois 
has contributed her fair share of the men and of the ideals that 
have entered into, been a part of, and made possible the growth 
and development of our country. Permit me to mention only a 
few of her sons who:o;e work is ended. 

From the soil of Illinois Lincoln and Grant reached the White 
House; Stevenson became ·vice President; Douglas, Trumbull, 
Logan, Yates, and Oglesby served witll distinction in the Senate; 
Cannon and Mann have been powers in this House; and Davis 
was chosen to sit on the Supreme Bench. 

As contributors to the economic progress of the country 
Armour and Swift, founders of the meat-packing industry, 
McCormick, as inventor of the first practical reaper, Pullman 
and his perfection of the sleeping car, and Funk, advocating 
improved methods of agriculture, take their places among U1e 
out -tanding contributors to the progress of the Nation. 

Really great men have much in common, and these men, 
classed among the greatest benefactors the Nation has produced, 
are not exceptions. They were all farm boys, imbued with the 
determination to achieve high places in their· respective lines of 
endeavor, and the measUI'e of success each attained is evidence 
of his \\"Orth. 

When the name of a man is submitted, either by himself or 
uy his friends, for consideration as a candidate for the Presi
<.lency of the United States, it is the privilege of the people of 
this country to survey thoroughly that man's background, to in
quh·e into e\el'Y phase of his past connections, and to scrutinize 
carefully the principles be advocates as binding, if elected. 

In every State of the Union people are discussing Frank 0. 
Lowden as the Republican candidate for President. Because of 
my somewhat close association with Mr. Lowden as Governor 
of the State of Illinois, I believe it entirely proper for me, of my 
own motion and on my sole responsibility, to speak about 1\Ir. 
Lowden at this time. [Applause.] 

During the later part of my 14 years as a member of the 
Illinois State Legislature Mr. Lowden served a four-year term 
as Governor of the State of Illinois. As I was at this time 
chairman of the committee which framed the Illinois Adminis
trative Code and other outstanding measures of his administra
tion, I came into close personal contact with the governor. 
About the only way to size up a man for the future is to weigh 
relatively his accomplishments in the past, and Governor Low
den's record speaks for itself. 

Mr. Lowden was born in Minnesota ahd was reared on a 
farm in Iowa; taught school, studied law, and was admitted 
to the bar in Chicago. He built up and enjoyed for many 
years a laTge and profitable law practice. However, the love of 
farm life and an interest in the farmer's problems seem to have 
remained ever with him, and some 30 years ago he moved to his 
farm in Ogle· County, Ill., where he has since devoted a large 
part of his time to practical agriculture and the problems of the 
farmer. 

He has not only been interested in livestock breeding and 
grain growing in the Corn Belt of Illinois. but has been an ex
tensive cotton grower in Arkansas. Still later he acquired farm 
property in Michigan~ Texas, and Arizona. To-day he is one 
of the most extensive landowners in the United States and is 
at once one of· the largest cotton planters of the South and a 
prominent dairyman in the North. I dare say he understands 
the problems of the cotton planter as well as my friends Rep
resentatives RANKIN and WHITTINGTON, of Mississippi. [Ap
plause.) The stabilization of the cotton industry has claimed 
much of his time and efforts. 

From 1905 to 1911 he was a l\Iember of Congress, but de
clined renomination. · 

From 1917 to 1921 Mr. Lowden was Governor of Illinois. His 
1·ecord as chief executive of the State of Illinois was one of 

· efficient administration during which business prospered and 
social conditions improved. Governor Lowden initiated the 
budget system in Illinois and was largely instrumental in the 
adoption of the same system by the National Government. The 
Illinois Administrative Code, perhaps the principal achieve
ment of the Lowden administration, has been copied in a large 
part by a number of other States. It provided for the abolish
ment of some 125 separate boards and commissions and sub
stituted in their places 9 executive departments. 

Frank 0. Lowden has never been a candidate for public office 
except to carry out a definite constructive program of advance
ment. [Applause.] He declined high office under McKinley. 
He bas been offered Cabinet positions twice since. His State 
wanted him for a second te.rm as governor,. but his program had 
been carried out. He refused the most exalted diplomatic post 
in the world-the ambassadorship to the Court of St. James. 
He was nominated for Vice President over his own protest, and 
declined because be felt his field for service to the Nation lay 
elsewhere. 

1Hr. SCHAFER. Will the gentleman yield? 
1\lr. HOLADAY. I prefer not to yield at present. 
Mr. Lowden's position on the major political issues of the 

day has been fearlessly stated and is well known. From his 
past record and his public announcements allow me to briefly 
summarize his position. 

CONSERVATION OF NATGRAL RESOCRCES 

He has long been interested in the conservation of forests 
and minerals and believes that conservation of our natural 
resources is one of our major problems. 

In order to call attention to his long-standing interest in the 
conservation of our natural resources, allow me to quote from 
his message to the Illinois General Assembly under date of 
January 8, 1919: 

There are many thousand acres of land in Illinois which at the 
present time produce nothing, but which are stilted to tree culture. 
Without encouragement, however, from the State, the owners o! these 
lands are not likely to devote them to a crop which can not be harvested 
for possibly 50 years. The taxes upon these lands produce but little 
revenue to the 'state. I! the State would e~empt these lands from 
taxation upon the condition that they were planted to trees, with the 
provision that when the trees were harvested a proper tax would be 
collected upon the product, I believe that much of such land would 
become permanent forests, a source of revenue to their owners and to 
the State, 

WELFARE OF INDUSTRIAL WORKERS 

The true te~t of a country's g-reatness is the lot in life of the 
average men and women-the men and women of the shop, of 
the factory, and of the farm. 

These are they who carry on the work of civilization, and a 
nation is strong in proportion to their well-being. 

Whate\er permanently improves their lot in life is best for 
all and best for the Nation. 

As Governor of Illinois Mr. Lowden's attitude toward meas
ures proposed for the betterment of wages, hours of labor, 
and working conditions of the laboring man and laboring woman 
was such as to merit and to receive the approval of organized 
labor in Illinois. 

TARIFF 

As a Member of Congress and as a pdmte citizen, :Mr. Lowden 
has always stood for the principle of a protective tariff. 
Addressing a gathering of farmers, he said: 

Interest and taxes are a large part of the cash outgo of the farmer. 
It seems to me clear that it is therefore much better for agriculture 
and for the country to bring agricultural prices up to a parity wlth 
prices of other commodities than to bring the prices of the latter down 
to the level of agricultural prices. Now, it is conceivable that a 
Democratic tariff would reduce the general price level, but it would 
leave the great bUl'den of interest and taxes untouched. The true 
policy is not to debase industry but to raise agriculture to the level 
of industry. That policy can not be maintained without .a protective 
tariff. 

For the reasons stated I believe that the farmers of .America will 
work out of their difficulties more surely under a Republican protective 
tariff than under any tariff law the Democratic Party is likely to write. 

[Applause.] 
INLAND WATERWAYS 

For many yea1·s Governor Lowden bas been an active advo
cate of the de\elopment of our inland waterways. His work 
in this direction is a matter of public record in Illinois. 

In referring to the development of waterways from the Great 
Lakes to the Gulf and from the Great Lakes to the sea, he said : 

It we adopt a system of broad and comprehensive development of our 
waterways tbrougbout all parts of the country, we shall have begun at 
least to check the rapid trend toward centralization which has been 
going on ever since the industrial age was inaugurated. 

This is too big a proposition for geographical argument to play any 
part. Its benefits are too obvious and too great for the sole benefit 
o! any part of the country. It affects the country so greatly as a 
whole, whether we can see it or not, that in the end it will prove itself 
to be best for every part of our country. ' 
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PROHIBITION 

On the prohibition question I quote from a public announce
ment made by Mr. Lowden. While this quotation is from a 
statement made recently, it is, nevertheless, a restatement of 
what has long been his stand on this question: 

The eighteenth amendment is in the Constitution and is unlikelv to 
be taken out, and as to proposals to permit the States to decide. for 
themselves what percentage of alcohol to permit in liquor-the Federal 
Government can not abdicate in favor of the State when a mandate 
has been laid upon it by the Constitution. 

It is as unnecessary to ask Frank 0. Lowden if he is in favor 
of law enforcement as it would be unnecessary to inquire if 
President Coolidge is in favor of economy. [Applause.] 

FLOOD CONTROL 

In an address delivered in Memphis, Tenn., on October 20, 
1927. Mr. Lowden said : 

Out of all the discussion which has followed the recent flood, two 
facts stand out clear. One is that the problem is a national problem 
of the first magnitude. The other is that the time has come for the 
formulation of a great, broad, comprehensive policy-a policy that 
recognizeJ that the problem is a complex one, involving not only the 
pro tection of the lower lands from overflow, but involving as well 
transportation, reforestation, water power, and soil erosion. 

[Applause.] 
My own idea as to how this can best be done is to create a mixed 

commission. And such commission should not be composed exclusively 
of the Engineer Cot·ps. Able as that body is, it does not contain all 
the talent in the land. . Nor is engineering ability alone required. 
Upon that commission should be experts in agriculture, in reforesta
tion, in transportation, and in water-power development. The ablest 
men in these several fields, with the freshness of this disaster upon us, 
could be drafted to serve. That commission would be charged with a 
most impressive responsibility. It would be its duty to tame the waters 
in the richest portions of the North American continent to the uses 
of man. 

In a more recent statement he said: 
Flood control is a national problem, not local, and should be paid for 

by the Nation. The loss from floods is assessed against the Nation as 
a whole as well as against the particular districts affected, and the 
cost of prevention also should be distributed. 

[Applause.] 
FARM RELIEF 

Mr. Lowden has stated his position on farm relief in a clear 
and decisive manner. Said he: 

The great problem before the country is the restoration of a proper 
balance between industry and agriculture in the interest of the sane, 
healthy development of the country. That means farm relief through 
some such plan as that contained in the much discussed McNary-Haugen 
bill, including the equalization fee, or some acceptable substitute. 

Several years ago Mr. Lowden sensed the approaching agri
cultural difficulty. He traveled in Europe, where he studied 
the cooperative systems of Denmark and other European coun
tries. While he supported vigorously the cooperative movement, 
he was one of the first to realize the need for a governmental 
agency to supplement the "cooperative" in the orderlY market
ing of agricultural products. 

In his message to the Illinois General Assembly while gover
nor, he said: 

It is generally recognized that something must be done to stabilize 
the price of farm commodities and to prevent such price from falling 
below the cost of production. Agriculture is still our great funda
mental industry. Unless it flourishes, nothing prospers. Let the price 
which the farmer receives for his output continue below the cost of 
production for any considerable length of time, and the volume of 
farm produce will fall below the needs of the Nation and prices will 
become abnormally high. 'l'herefore, the consumer is no les!'l inter
e~ted than the producer in a profitable agriculture. 

. Farm relief legislation will not be sectional in effect; it will 
aid the labor and manufacturing of the East by stabilizing the 
farming industl·y in the agricultural States. The question of 
farm relief is quite as vital to the agricultural States as is the 
matter of protective tariff to the manufacturing States. 

A Republican nominee for President wllo is opposed to farm 
relief will incite as much enthusiasm in the agricultural States 
next fall as would a free-trade nominee iu New England. 
[Applause.] 

We speak of the availability of a man as a candidate. By 
availability is meant his ability to secure votes. This ability 
depends upon the trust and confidence he can inspire in the 
hearts and minds of the men and women of America. 

Let me suggest to the Republicans: Why not nominate a man 
who, in adqition to carrying the East, t~e ·west, and the agri-

cultm·al States of the Middle West, will also be able to carry 
the border States? 

:t;rank 0 . Lowde~ has been a lifelong Republican, always a 
resident of the Umted States, and has never been in favor of 
the League of Nations. [Laughter and applause.] 

The record of Frank 0. Lowden is in harmony with the 
principles of the Republican Party. He has conslstently advo
cated all real constructive legislation. 

Within the ranks of the Republican Party are many men 
who can lead the party to success in 1928. With some men 
leading. the fight will be hard; with others it will be desperate· 
but with Frank 0. Lowden nominated the campaign will b~ 
easy and the victory will be assured. [Applause.] 

AUTHORIZING THE SETTLEMENT OF CERTAIN SUITS AT LAW 

Ur. ZII;ILMAN. .Mr .. s~eaker, I call up the bill (S. 1279) 
to authonze the Commissioners of the District of Columbia 
to comp:omise and. settle certain suits at law resulting from 
the subsidence of First Street east, in the District of Columbia 
occasioned by the construction of a railroad tunnel under said 
street. This bill is on the Union Calendar, and I ask unanimous 
consent that the bill may be considered in the House as in 
Committee of the Whole. 

The SPEAKER. The gentleman from Maryland asks unani
mous consent to consider the bill in the House as in Com
mittee of the Whole. Is there objection? 

There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the Commissioners of the Disbict of Co

lumbia are hereby authorized and empowered to discontinue the prose
cution of all claims and suits pending in the Supreme Court of the 
District of Columbia and entitled suits at law Nos. 63579, 63580, 63581, 
and 63582, to recover the sum of $58,198.80 expended from public 
funds in resurfacing, repairing, and restoring to grade First Street east, 
between B Street south and B Street north, which work was rendered 
necessary by the subsidence of said street occasioned by the construc
tion of a railroad tunnel under the said street incident to the project 
of elimination of grade ct·ossings and the establishment of a union rail
road station in the District of Columbia, authorized by acts of Congress 
approved February 12, 1901, and February 28, 1903 : Provided, That 
the Philadelphia, Baltimore & Washlngton Railroad Co., the Pennsyl
vania Railroad Co., and the· Washington Terminal Co., jointly or sev
erally, pay to the collector of taxes of the District of Columbia a 
sum not less than $30,000 in compromise and settlement of said claim 
or claims: Provided furthet·, That said sum shall be covered into the 
Treasury of the United States to th·e credit of the nited States and 
the revenues of the District of Columbia in equal parts. 

The bill was ordered to be read a third time was read the 
third time, and passed. ' 

On motion of Mr. ZIHLMAN, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous con ·ent to 
extend my remarks in the RECORD by priuting a part of the 
report on the bill in explanation of the purpose of the bill. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. ZIH!~M:AN. Mr. Spea!.:er, I herewith insert the report of 

the Committee on the District of Columbia, reporting the bill 
S. 1279 to the House, which report explains fully the purpose 
of the bill: 

[To accompany S. 1279] 
The Committee on the District of Columbia, to whom was referred 

the bill (S. 1279) to authorize the Commissioners of the District of 
Columbia to compromise and settle certain suits at law r esulting from 
the subsidence of First Street east, in the District of Columbia, occa
sioned by tlle construction of a railroa!l tunnel under said street 
having considered the same, report it back to the House with th~ 
recommendation that it do pass. 

~'his bill is identical with H. R. 5759. which bas also been consid
ered by your committee, .and in lieu of which it is 1·eported . 

'£be object of the bill is to enable the District Commissioners to com
promis<', upon receipt of a sum not less tban $30,000, claims aggregating 
$58,198.80, against certain railway and street railway companies, such 
claims being the subject of suits now pending in the Supreme Court of 
the District of Columbia, the outcome of which is considered quite 
doubtful if carried to trial . 

The Commissioners of the District of Columbia urge favoralJle action 
upon this bill. 

The fa cts of the case are fully set fot·th in previous t·eports of your 
committee and in Senate Report No. 24. Seventieth Congress, which is 
appended to and made a part of this report. 

[S. Rept. No. 24, 70th Cong., 1st sess.] 
The Committee on the District of Columbia, to whom was referred the 

bill (S. 1279) to authorize the Commissioners of the District of Colnm-
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bia to compromise and settle certain suits at law resulting from the 
subsidence of First Street east, in the District of Columbia, occasioned 
by the construction of a 1·ailroad tunnel under sald street, having con
sidell'ed the same, report fayorably thereon with the r ecommendation 
that the bill do pass. 

'rhis bill is the same as a bill (S. 5552) favorably reported by the 
committee and passed by the Senate in the Sixty-ninth Congress. It 
was introduced at the request of the District· Commissioners, the pur
pose being to compromise certain lawsuits the outcome of which is 
quite doubtful if carried to trial. Full explanation is given in Senate 
Report ~o. 1521, Sixty-ninth Congress, second session, appended to and 
maue a part of this report. 

There is also appended to and made a part of this report letter 
from Col. J. F. Bell, former engineer commissioner of the District of 
Columbia, urging favorable action on the similar bill introduced in the 
Sixty-ninth Congress. 

[S. Rept. No. 1521, 69th Cong., 2d sess.] 

The Committee on the District o! Columbia, to whom was referred 
the bill (S. 5552) to authorize the Commissioners of the District of 
Columbia to compromise and settle certain suits at law resulting from 
the subsidence of First Street east, in said District, occasioned by 
the construction of a railroad tunnel under said street, having consid
('red the same, report favorably thereon with the recommendation that 
the bill do pass. 

The object of the bill is to enable the District Commissioners to com
promise, upon receipt of .a sum not less th.an $30,000, claims aggregating 
$58,198.80 against certain railway and street railway companies, such 
claims being the subject of suits now pending in the Supreme Court of 
the District of Columbia. 

The biJl provides that the sum received in settlement of the claims 
shall be credited equally to the United States and the District of 
Columbia. 

The basis of the claims is the agreement made with the District by 
one of the defendants at the time of the construction of the railroad 
tunnel south from the Union Station in the period from 1903 to 1905, 
to a sume responsibility to the District for any damage that might 
result to public or private property. 

The first subsidence of the street, and other property damage occa
sioned by settling o! ground over the tunnel , occurred in 1907 ; and 
the clrums of the District of Columbia arising therefrom were paid 
by the railroad company. However, in 1014 the street and adjoining 
property again subsided, and upon the failure o! the railway and 
street railway companies to pay the cost of the neces: ary replacements 
and repairs, the suits which the bill authorizes to be compromised -were 
brought. 

Due to the fact that a similar case, in>olving a smaller amount, was 
tried in court and lost by the District, and for the further reason 
that two of the most important witnesses for the District o! Columbia 
are dead, and the delay in bearing the cases in question would be 
a disadvantage to the plaintiff, the commissioner , acting on the recom
mendation of the corporation counsel, have advised the acceptance of 
the compromise offer of $30,000, as proposed in the bill hereby reported. 
•rile defense of the railroad company to the District's claim is that 
jt is not responsible for maintenance and that a lowered ground-water 
level, for· which it c-ould not be held responsible, was a contributing 
cause of damage. 

In view of the apparently doubtful outcome of further prosecution 
of the suits, it would appear desirable to authorize compromise of the 
cJaims by enactment of the bill. 

The commissioners' report, setting out in detail the origin, nature, 
and status of the claims, is appended to and made a part of this 
report. 

'rhere is also appended report of the Citizens' Advisory Council of the 
District of" Columbia recommending enactment of the bill. 

COM MISSIOKERS OF THE DISTRICT OF CoLUMBIA, 

Washington, January 81, 19Z7. 
Bon. ARTH R CAPPER, 

United States Senate, Washington, D. 0. 
MY DEAR SENATOR CAPPER: When the railroad tunnel south from the 

Union Station was constructed from 1903 to 190:l the work was done 
under permit issued by the Commissioners of the District of Columbia 
to the Philadelphia, Baltimore & Washington Railroad Co., by the New 
York Continental Jewel Filtration Co., contractor. The permit was 
worded with a view to making the railroad company responsible for 
.any damage that might result to any public or private property. The 

. plans for the work were approved by the commissioners. The railroad 
company wished to do part of the work by the "cut and fill" method, 
which would have been more economical, but in order to preserve the 
street surface and public facllities and improvements undisturbed and 
prevent interruption of traffic the work was required to be done by 
tbe "tunnel" method. Engineer inspection sertice was maintained at 
.all times by t.he District government. 

The danger of settlement over the tunnel was appreciated, because it 
is difficult to secure compact filling back of a tunnel lining when heavy 
timbering must be maintained to keep the earth overhead from caging; 
and then a tunnel is likely to change the ground-water level and loss 
o! water from the soil may cause trouble later by water percolating 

. through the soil from the surface. When the tunnel is far below. 
the surface or is in rock these danger~ are small. Orders were issued 
to use concrete in part of the back filling to reduce this danger of 
settlement. 

In spite of the precautions taken, settlement has occurred and ex
penditures have been made as shown by the appendixes attached . 

.Appendix A is a statement of expenditures incurred by the District 
of Columuia. 

Appendix B is a statement presented by McKenney & Flannery, attor
neys, of the expenditures made by the Philadelphia, Baltimore & Wash
ington Railroad Co. 

Appendix C is a statement by the corporation counsel of the status 
of the cases at law which have g1·own out of this settlement. 

'l'he Pennsylvania Railroad bas o1Iered to pay $30,000 as a compromise 
settlement of all pending cases, and the commis ioners have been un
able to secure any better compromise offer. If the matter be pressed 
in court the result would be somewhat doubtful. The wording of the 
permit for the construction and the fact that the railroad company 
recognized its obligations and paid for a considerable portion of the 
damage would indicate a favoTable outcome, but the claim of the com
pany that it is not responsible for maintenance, th:tt a lowered ground
water level for which the railroad company could not be held respon
sible is a contributing cause of damage, together with the fact that a 
similar case was lost, would indicate an unfavorable outcome. In addi
tion, two of the most important witnesses for the District of Columbia 
are dead, and the delay in hearing these cases would be a disadvantage 
to the prosecution. · 

On the recommendation of the corporation counsel, and after con
siderable investigation, the commissioners are of the opinion that the 
compromise offer of $30,000 should be accepted. 

Inclosed is a draft of a proposed bill authorizing the settlement at 
not less than $30,000. 

Very respectfully yours, 
PROCTOR L. DOUGHERTY, 

Pt·esident Boanl of Commissione-rs, District of Oolumbia. 

APPE!\'DIX A 

STATEMEXT OF EXPENDITUBES BY THE DISTRICT OF COLU~IBlA IN RESTORL"\"G 

SURFACE CONDITIONS OVER .RAILROAD TUNNEL IN FIRST STREET EAST, 

BETWEEN B STREET SOU'I'H .L."\"'D B STREET :NORTH 

Settlements appeared in the street about the year 1907. The rail
road companies were notified to make repairs. The companies asked 
that tbe District of Columbia perform the work and the railroad com
panies would pay the cost. 

Thirty-seven thousand five hundred dollars was deposited by the rail
roads and the work was done by the Di~>trict, using all but a small 
portion of the deposit. 

The street again subsided about the y('ar 1914. The steam and sb·eet 
railway companies were notified, but all refused to assume responsibility. 
The commissioners then ordered the tracks of the street railway com
panies adjusted, and the street resurfaced. This was done at the 
following costs : 

(a) Raising to grade the b·acks of railways ______________ 1 $34, 548. 32 
(b) Resurfacing, including track space__________________ 22, 53u. 40 
(c) .Adjusting and repairing water mains--------------- 1, 115. 08 

Total----------------------------------------- 58,198.80 

On the tbeor~· that the railway companies were responsible 
for the upkeep of their tracks and track space, all of 
item (a), and the part of item (b) falling within the 
track spaces were billed to the street railway companies 
as follows: 

Adjusting tracks (item (a))-
Capital Traction Co________________ $842. 63 
Washington Railway & Electric Co ___ 19, 730. 69 
Both companies (joint tracks)------ 13, 975. 33 

I'aYing track space (of item (b)) -Capital Traction Co _______________ _ 
Washington Railway & Electric Co __ _ 
Both companies (joint space)--------

245. 88 
2,304.36 
1,511. 58 

Total ____________________________________ _ 
That part of item (b) outside of the limits of the 

track space, and the cost of repairing water mains, 
item (c), were billed to the steam railroads

Resurfacing ( (){ item (b))--------- $18, 383. 58 
Repairing water mains (item (c))__ 1, 115. 08 

To~l-------------------------------------

1 34, 548. 32 

4,151.82 

38,700.14 

19,498.66 

58,198. 80 

1 Actual cost of work, $34,548.65 ; error of 33 cents made in report to · 
corporation counsel . 
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This total of $58,198.80 comprises all of the expenditures made by the 

District of Columbia, except some smaller items of work performed sub
sequent to the filing of euits, and which brings the total to be re
covered to approximately $60,000. 

APPENDIX B 
STATEI\IEXT SUBM ITTED BY M'KENNEY & FLANNERY, ATI'ORNEYS FOR THE 

PHILADELPHIA, BALTIIIIORE & WASHINGTON RAILTIOAD CO. 

Statement of expenditures which the Philadelphia, Baltimore & 
Washington Railroad Co. was required to make in consequence of settle
ment of Fir t Street over tunnel : 

Restoring trac:ks an(l st1'Uctures of the street railway companies 
.January, 1908, E . Saxon, contractor, re toring tracks between 

East Capitol and B Streets north ______________________ $9, 800. 00 
.Tanuat',J, February, March, April, and May, 1908: 

Washington Railway & Electric Co., restor
ing tracks between East Capitol and B 
Streets nortll ------------------------- $457. 01 

Refunded by Washing ton Railway & Electric 
Co., on account of error in bilL__________ 6. 89 

January. 1!)08. 5.32 tons "fit" raiL ____________________ _ 
February. 1908. IIallling cinders (Drake & 

St ratton) -------------------------------- $2& 60 
June. 1908. Digging test holes (Drake & Strat-

ton)-------------------------------------- 15.00 
July, 1!)08. Digging test holes (Drake & Strat-

ton)-------------------------------------- 32.55 

May, 1909. Repairing crossings, First and B Streets, and 
Firs t and C Streets NE-----------------------------

May. 1909. Res toring tracks between B and C Streets north, Capital Traction Co _________________________________ _ 
June. 1908: 

Judgment of Washin.lrton Railway & Electric 
Co. against l'hiludelphia, Baltimore & 
Washington Railroad Co., in action at law 
No. 50:!13 in the Supreme Court, District 
of Columbia, for work done and materials 
furnished in and about restoring and sus
taining the plaintiff's street railway tracks 
on Firs t Stref?t, between B and East Capi-
tol Streets ____________________________ $2, 019. 23 

Amount paid railt·oad company on account 
of said judgment by contractor on notice 
by former to latter that it will look to it 
to save it hnrmless_____________________ 1, 855. 75 

163.48 
In~eres~ an~ costs paid by railroad company 

ln Said SUit---------------------------- 29. 39 
-----

.Judgment in the suit of Capital Traction 
Co. and other street railway companies 
against the Philadelphia, Baltimore & 
Washington Railroad Co. in Supreme 
Court, District of Columbia, at law No. 
50389, to recover for work done and mate
rials furnished in restoring and sustaining 
plaintiff's railway tracks and structures 
at the jnters~?ctiou of J.l'irst and C Streets 
NE------------------------------ ----- 4,823.67 

With interest and cost which the railroad 
compa?y was compelled to pay to avoid 
executiOn ----------------------------- 323. 99 

February and April, 1908band February, 1909: 
Deposits made with i trict of Columbia to 

defray costs of r~to1·ing street surfaces 
(work done by District of Columbia under 
cun-eut <.'Untracts) ------------------ -- 37,500.00 

nexpended balance of deposits ____________ . 2,00 .98 
-----

Restoring electric light and telephone conduits and cables, 
which the contractor failed and refused to support, sustain, 
and restore: 

March, 1!>08. Potomac Electric Power Co., restoring 
elech· ic light cables-----------------------------

July, 1903. Che ·apeake & Potomac Telephone Co., rod-
din"' ducts at First and B Streets NE ___ __________ _ 

Augu.~t, 1!l08. Potomac Electric Power Co., raising man
bole and repail'ing conduit, First and East Capitol 
Stre~ts-----------------------------------------

Rehuilding wall on east side of United States Capitol 
Grounds: · 

450. 12 
89.80 

76.15 

124.81 

2,270.12 

192.87 

5,147.66 

35, 491.02 

829.97 

2.68 

44.38 

:\'ovember and December, 1909. E. Saxon, contractor, 
r ebuilding wall which sunk and was damaged______ 1, 200. 00 

EngineerH' sen~ice · aud expenses-Expense~ incurred from 
December. 1907, to February, 1910, inclusive, for services 
of engineer and inspectors ann incidental expenses of 
sa me, while supcr>ising all of the above work, including 
telepllone calls. oflice rent, transportation, etc. : 
· Engineer's ·ervice ---------------------- $1, 595. 00 

Engineet·'s expenses______________________ 107. 60 
Labor inspecti.ng ------------------------ 170. 63 

Judgment recovered against Philadelphia, Baltimore & Wash
ington RaiJt·oad Co. in the suit of Jacob Karr against it 
and the contractor in the Supreme Court, District of Co
lumbia, in action at law • 1o. 49845 for damages to prop
erty of plaintiff located near the intersection of First and 

Stt·eets "E., growing out of the negligence of contractor 
in construction of tunnel under west side of First Street 
immediately adjacent to plaintiff's property; the contrac
tor having succe::;sfully avoided service of process upon it, 
and having ignored notices of the rai1road company to 
defend the action, railroad company was compelled, in 
order to avoid execution, to pay the judgment with interest 

1, 873.23 

and costs amounting in all to the sum oL-------------- 19, 085. 08 

In addition to the judgment, interest, and costs, the rail
road company was compelled to pay costs and expenses in 
defending said suit as follows : 

Typewriting copy of opinion_________________ $3. 25 
Cost of testimony-------------------------- 96. 25 
Deposit to cover costs__________________ ____ 5. 00 
Cost of .record, docket fee< and depost to cover 

costs m court of appealS __________________ 117. 25 
Pr~iums on bond __________________________ 33.00 
Cost of printing brieL______________________ 4!:1. 20 
Cost of transcript of record and Supreme Court_ 27. 8G 
Cost of certificate of satisfaction, judgment___ . 50 

Amount paid Washington Railway & Electric Co. in .\.ugust, 
1916, in full settlement of judgment for $4.067.17 with 
interest and costs, entered Feb. 20, 1915,~, in action ~tt law 
No. 55203, Supreme Court, District of \.:olumbia, affirmed 
by the Court of Appeals, District of Columbia, Mar. 24, 
1916 (44 .A.pp. D. C. 470), not including legnl expenses 
connected with the litigation, wllich were con 'iderable ___ _ 

$332.30 

5,325.56 

Total------------------------------------------ 82,335.75 
There is also not including in this settlement any of the costs of the 

railroad company in defending the suit of the District of Columbia v. 
Philadelphia, Baltimore & Washington Railroad Co. et al., at law No. 
54839 for damages to water main ($3,936) which resulted in a verdict 
of the jury and judgment of the court in favor of the defendant .April 
12-13, 1920. 

This statement also does not include payments made by the railroad 
company for the restoration of street-railway tracks sub equent to the 
aforesaid decision of the court of appeals. 

APPENDIX C 

OFFICE OF CORPORATION COUXSEL, 

Washington, January 19, 1927. 

Memorandum for the commissioners in re cases filed to recover damages 
arising out of the construction of the First Street tunnel 

There were five cases filed by this office involving this matter. The 
first one, at law No. 54839, was brought against the Philadelphia, Balti
more & Washington Railway Co. and the New York Continental Jewel 
Filtration Co., the contractor which did the work, for the breaking of a 
30-inch trunk water main-damages amounting to $3,936. Thi case 
was tried before a jury and lost. 

Tbe other cases were : 
.At law No. 63579, D. C. v. Penn. R. R. Co., tile P., B. & W. R. R. Co., 

and the Washington Terminal Co., to recover for restoring the urface 
of First Street occasioned by the sinking of the tunnel from 100 feet 
soutfi to B Street south, to a point 100 feet north to B Street north, 
and the intersecting streets. This suit involved three principal items. 

Fof damages to sidewalk, curb, and roadway, with interest 
rom Sept. 11, 1917--------------------------------- $22, 535. 40 

For r estoring the smfaces of the tracks caused by the sink
ing, with interest from .8 pr. 15, 1917, and the claims for 
water mains amoupting to $1,115.08------------------ 34, G48. 32 
This last claim was made up of three items : 

For injury to a 30-inch and 20-inch water main at First 
Sh·eet east, and under East Capitol Street, with interes t from 
June 30, 1917----------------------------------------- 733.99 

For injury to a 20-inch main on B Street north at East Capitol, 
with interest from May 11, 1917 ____________ .;_ _________ ._ 358. 90 

For injury to a 6-inch main on Fit·st Street south to C Street 
north, with interest from .Tune 25, 1917------------------ 22. 19 

At law No. 63580 was brought against the Washington Railway & 
Electric Co. for the sinking of the street between the tracks and for 2 
feet exterior thereto· on First Street, between East Capitol and B Street 
north. This is made up of two items: 

For bringing the surface back to grade, with interest from 
.Apr. 5, 1917--------------------------------------- $19,730.69 

For paving between the tracks and 2 feet exterior thereto, 
with interest from Sept. 11, 1917--------------------- 2, 394. 36 

At law No. 63581 was brought against the Capital Traction Co. for 
the sinking of the streets between the tracks, as in the above suit, on 
First Street at or near B Street south. T his also involved two items : 

Ji'or t·aising the surface, with interest from Apr. 15, 1!)17 ____ $842. G?. 
For paving, with interest from Sept. 11, 1!:>17 -------------- 240. 88 

At law No. 63582 (the last suit ) WI!S brought against the Capital 
Traction Co. and the Washington Railway & Electric Co. for raising the 
street between the tracks, etc., as in the two foregoing suits, on First 
Street between B Street north and B Street south. This al o inYolved 
two items: 

For raising the surface, with inter{'. t from Apr. 13, 1917 __ $13, 0'73. 33 
For paving, with interest from Sept. 11, 1917------------ 1, 511. 58 

In the first suit the amount for r estoring the street surface and 
tracks was $34,548.32. In the other three suits these amounts were 
$19,730.G9, $842.63, $13,975.33, making a total of 34,548.65. 

The difference between this total and the amount in the first suit was 
33 cents, which suggests a duplication of nccounts , which is confirmed 
by the fact that the payments were all made on the same day ; that is, 
the 15th day of April, 1917. 
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It is impossible to determine with any degree of accuracy from the 

declarations in these cases what the duplications are or the amounts. 
The figures submitted by the engineer department are no doubt correct 
and should be accepted. 

F. H. STEPHEXS, 

Corporation Counsel .. District of Columbia. 

BONDS FOR COMPE1'SATIOX IN CRIMINAL CASES 

Mr. ZIELMAX. Mr. SpeakE>r, I call up the bill (H. R. G2) to 
regulate the business of executing bonds for compensation in 
criminal cases and to improve the administration of justice in 
the District of Columbia. 

The Clerk read the title of the bill, as follows: 
A l.Jill (H. R. 52) to regulate the business of executing bonds for 

compensation in criminal ca~es and to improve the administration of 
justice in tbe District of Columbia. 

l\lr. LAGl ARDIA. l'.lr. Rp~aker, on this bill I rabe the ques
tion of con~ideratiou. :md I a:-:k unauimous consent to proceed 
for five minutes. 

The SPEAKER. I::-: there objection to tlte reque t of the gen
tleman from Xew York·! 

There was no objection. 
Mr. BLANTO~. Mr. Speaker, I make the point of order that 

on a regular DLtl'ict ua:r the question of consideration is not 
in order becau~t> the District Committee is permitted by the 
l'ulef.i to call up lHJY bill it dt>sh-es. 

Tht> SPEAKER. The question of con~ideration L l1l'Opt"r on 
District day. I~ there objection to the request of the gentle
man from New York to vroct>ed for fixe minutes? 

There was no objection. 
1\Ir. L.aGUARDIA. l\lr. Speaker, the reason I raised the 

question of con,.ideration on tbi bill is not in res.pect to the 
merits of the bill at all. It is a good bill, and it ought to pass. 

l\Ir.' BLANTON. We could have given the gentleman five 
minutes ·without his going to all of this trouble. 

Mr. LAGUARDIA. Will the gentleman wait a moment and 
give me a chance to say what I want to say? This bill should 
not have been referred to the Committee on the District of 
Columbia. Under the rules, all matters pertaining to the 
courts and to the local courts of the District of Columbia and 
the Territories are to be referred to the Committee on the 
Judic-iary of the House. 

Mr. BLANTON. Oh, the gentleman is mistaken about that. 
Mr. LAGUARDIA. I am not mistaken about that. 
Mr. BLANTON. All judicial matters pertaining solely to the 

District of Columbia rightfully go to thE' District Committee. 
Mr. LAGUARDIA. I ha\·e not yielded. 
1\Ir. BLA.N'l'ON. Will the gentleman 3-ield? 
l\lr. LAGUARDIA. No; not now. The gentleman is just a · 

correct in that as he was a moment ago when he raised the 
point of order. There is a long line of precedt>nts that hold 
that such a bill, and bills pertaining to the administration of 
justice, should be referred to the Committee on the Judiciary. 

1\Ir. BLANTON. Will the gentleman yield? 
Mr. LAGUAUDIA.. Not now. This bill, surely by erroneous 

reference, found its way to the Committee on the Distriet of 
Columbia. I can not raise the qiw~tion of jurisdiction at this 
time, because the rules and precedents hold that once a bill has 
been referred to a committee and reported back the question of 
jurisdiction can not be raised. This matter first came to the 
attention of the Committee on the Judieiary when the bill ap
peared on the Consent Calendar. I am acting by the <lirE>ction 
of the Committee ·on the Judiciary in calling the matter to the 
attention of the House. The only parliamentary step we are 
able to take at this time under the rule is to raise the question 
of consideration and get proper reference of the bill. Gentle
men can readily see that unlt'Ss there is uniformity with ref
erence to bills it is very easy and possible to crt>a t(> a great 
deal of confusion. especially in matters pertaining to the admin
istration of justice and to the rules of court. 

1\ir. BLAN'l'ON. Mr. Speaker, will the gentleman yieltl? 
:Mr. L.aGUARDIA. Yes. 
Ml'. BLANTO~. The gentlE:-man from New York i heartily 

in favor of this bill? 
Mr. LAGUARDIA. There is no doubt ahout that. 
Mr. BLA~TON. .And if it had come before his committee he 

would haw been in f1rror of reporting it and passing it? 
1\lr. LA.G UARDIA. Exactly, 
l\Ir. BLA~ TTON. And now that the bill is before the House 

for passage. ami it being a good bill, and tl1e gentleman being 
in favor of it, yet he is trying to put st,me obBtaclt> in the way 
of its passage. 

LXIX--339 

1\Ir. LAGUARDIA. The gentleman himself has raised the 
question of proper reference many times during our joint serv-
ices in the House. · 

Mr. BLAN'.rON. Only when I was against bills. 
l\Ir. LAGUARDIA. Oh, no. The gentleman mu~ t admit that 

in a body of 435 men, with 44 committees, we must follow cer
tain rules. 

Mr. BLANTON. Whenever I am in favor of a bill that is 
good legislation and I belie,;-e it ought to pass, I am just as 
anxious to pass it when it comes on the floor.of the House from 
any committee, no matter who sponsors it or from what com
mittee it · comes. 

~Ir. LAGUARDIA. Oh, the sponsoring of a bill has nothing 
to do with it. The gentleman follows the rules of the House. 
I have seen him rise many times and protest against the refer
ence of certain bills, and no one has guarded more jealously 
than he the jurisdiction of his own committee, the Committee 
on the Dii'trict of Columbia. Here is a bill about which there 
('an be no question as to where it belongs, but with very many 
llUndrecls of bills dropped in the basket it is, of course, easy for 
a bill which re.fers to the District of Columbia to be referred· to 
the Cornrnittt>e on the Di~trict of Columbia. 

:Mr. GILBERT. Mr. Speaker, will the gentleman yield? 
:Mr. LAG TJA..RDIA. Yes. 
l\lr. GILBERT. I do not understand why the gentleman says 

that thi;; bill unquestionably ought to have gone to the Commit
tee on the Judiciary. 

l\Ir. LAG"FARDIA. The bill provides for improving the ad
miuistration of justice in the District of Columbia. 

l\lr. GILBERT. That is really a sort of surplusage in the 
title. The Ju<liciary Committee has never even interfered with 
the courts or the jurisdiction of the courts of the District of 
Columbia except the bighe1: courts. This bill only incidentally 
affects one of the higher courts. I hope the gentleman · will 
address hi. remarks to this vroposition. 

Mr. LAGUARDIA. The gentl"'man will admit that the bill is 
pt>nul in its character. 

l\lr. GILBERT. Certainly. 
l\lr. LAGUARDIA. That bl'ings it entirely under the jurisclic

tion of the Committee on the Judiciary. 
~Ir. GILBERT. Lot~ of peual bills, and most of them affect

ing thE' Di::;tl'ict and the District solely, go to the Committee 
on the Di:-;trict of Columbia. 

Mr. LAGUARDIA. Would an amendment to the Penal Code 
go there? 

l\Ir. GILBERT. Not to the District Committee. 
Mr. LAGUARDIA. Of course not. 
Tlw SPEA.IillR. The time of the gentleman from New York 

l1as expired. 
:Mr. ZIHL)IAN. Mr. Speaker, I ask unanimous consent to 

proceed for fi-ve minutes. 
The SPE.AKER. Is there objection? 
r.rhere was no objection. 
Mr. ZIHL:\IA~. l\lr. Speakt>r. I do not wish to allow the 

statement made by the gentleman from New York [l\Ir. 
LAGUARDIA] as to the juri ·diction of the Committee on the 
Di.-:trict of Columbia to go unchallenged in the RECORD. I call 
the gentleman's attention to the fact that the District Com
mittee has time and again dealt with matters of legislation 
affecting not only the ·minor courts of the District of Columbia 
but the higher courts of the District. The Committee on the 
District of Columbia has exercised jmisdiction as to bills relat
ing to executors. administrator~ •. willR, and divorce in the 
District of Columbia. It has reported a bill to allow foreign 
executor ~ and administrators to sue in the District of Columbia, 
as shown by the fourth volume of Hinds' Precedents, section 
4239. 

l\Ir. LAGUARDIA. l\Ir. Speaker, will the gentleman yield? 
1\:lr. ZIHL~IAN. Yes. 
l\Ir. LAGVARDIA. If the gentleman will refer to section 

4068 of the fourth volume of Hinds' Precedents, he will find 
a long list of bill~ there relating to the local courts in the 
District of Columbia, which ha>e been reported by the Com
mittee on the Judiciary. 

l\Ir. ZIHL::\IA.N. I understand that; and I will say to the 
gentleman that the jurisdiction of our committee over District 
matters pertains to both the minor and higher courts, and that 
has been held for a long time. In many instances jurisdiction 
OYer these bills has been exercised by the Judiciary Committee, 
but in many other instances it has been exercised by the Dis
trict of Columbia Committee, and that committee bas legislated 
on those matters; also on mattt>rs pertaining to the higher 
courts. As rtffecting lower courts, all questions relati~g to 
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jurisdiction in local courts has been handled by the Com
mittee on the District of Columbia. 

Mr. LAGUARDIA. Does not the gentleman think that bills 
of that kind would be part of the Penal Code and under proper 
parliamentary order would belong to the Committee on the Ju
diciary? 

Mr. ZIHLM...L~. I do not so construe it. The bill before 
the Di trict Committee has to do with regulating professional 
bondsmen, who deal not only with bonds in the higher courts, 
but also in the lowe1: courts. 

1\Ir. BLAKTON. 1\lr. Speaker, will the gentleman yield 
there? 

Mr. ZIHLMA..."\T. Yes. 
l\lr. BLANTON. Has it ot been the case ever since the 

gentleman from New York [:Mr. LAGuARDIA] has been here, 
that there bas been a measure pending before the District 
Committee to do away with the death penalty in the District 
of Columbia? Is not that true? 

Mr. ZIHLMAN. Yes. 
Mr. BLAl~TON. And that committee had a bill passed here 

in the House to change the death penalty from banging to elec
trocution, djd it not? 

Mr. ZIHL!\lAN. Yes. 
l\lr. BLANTON. And a bill was reported and passed here 

by the District Committee, providing a complete code on descent 
and distribution for the people of the District of Columbia? 

l\lr. ZIHLl\IAN. Tl1at is true. 
Mr. BLANTON. The gentleman from New York, having 

admitted that this is a good bill and that he is in favor of it, 
and the rules of the House having provided that when a com
mittee reports a bill it bas jurisdiction, what other question is 
there before the House when we shall have disposed of the 
question of consideration except that we should pass the bill? 
It is a good bill. 

~lr. ZIHLMAN. I wi b to make a brief statement. 
Mr. C.HINDBLOM. · Mr. Speaker, will the gentleman yield? 
Mr. ZIHLMAN. Yes. 
Mr. CHINDBLOM. In order to get the precedents before 

the House, will not the gentleman cite section 4291 of Hinds' 
Precedents, following section 4289? 

Mr. ZIHLMAN. Yes; I am coming to that. In section 4290 
of Hinds' Prece1:lents, fourth Yolume, I read : 

4290. The Committee for the District of Columbia has exercised 
jurisdiction as to the police and juvenile courts and justices of peace 
in the District. The Committee for the District of Columbia has exer
cised jurisdiction of legislation relating to the juvenile court and the 
police court of the District, and in 1906 reported on the subject of 
the justices of the peace, although in 1893 and 1895 the Judiciary 
Committee had exercised jurisdiction over bills relating to those offices. 

. Now I come to the section referred to by the gentleman from 
Illinois-section 4291. I read : 

4291. The jurisdiction of the Committee for the District of Columbia 
as to matters affecting the higher courts of the District has been 
exceptional rather than general. The jurisdiction of the Committee 
for the District of Columbia over the District coul'ts higher than the 
juvenile and . police court has not been extensive, and such cases as 
have occurred seem exceptions to the rule that gives the gen~ral juris
dictions as to the courts to the Judiciary Committee. 

In 1887 and 1891 the Committee for the District of Columbia 
reported bills relating to the reporter fo.r the Supreme Court of the 
District, and even a bill for the regulation of the court itself; but in 
1880 the Committee on the Judiciary had jurisdiction of the bill 
(H. R. 1809) to enable the courts to take cognizance of a case in 
which a citizen of the District of Columbia is a party. 

The SPEAKER. The time of the gentleman from Maryland 
has expired. 

1\lr. BLANTON. :Yr. Speaker, I ask unanimous consent that 
the gentleman may proceed for five minutes more. 

The SPEAKER. Is there objection? 
Mr. SCHAFER. On what subject? 
:Yr. BLANTON. On the subject the gentleman is now con

sidering. 
There wn s no objection. 
l\fr. ZIHL.MAN. So that matters of a general nature per

taining to the judiciary of the District of Columbia have time 
and again been considered by the District of Columbia Com
mittee. The jurisdiction of the Committee on the Judiciary, 

• while it has sometimes obtained in matters affecting the higher 
courts, has been exceptional. The jmisdiction of the District 
Committee bas existed from time to time. 

1\Ir. BLA...~TON. 1\Ir. Speaker, this is a question that has 
nothing in the world to do with courts. This is a question 
baving to do only with bonds and professional bondsmen. 

Ur. GILBERT. Suppose the bill referred to fluuciary bontls 
in the District of Columbia. Would the simple reason that t11ey 
were executed generally before some court affect the court? 

Mr. BLANTON. No. The gentleman's question answers 
itself. 

If the :\!embers of thi. House only knew what scandal there 
is in this District regarding the business of professional bondl5-
men, who have tips for them in this town, who in many 
instances are in league with law violators, and are pt·otectors 
of law violators, knowing that they violate the law and stanu 
behind them; if they knew half of the scandals that exist here, 
particularly my friend from New York [Mr. LAGUARDIA], who 
is one of the be:st lawyers here in the House, and who I con
sider to be a good legislator, and who I consider as far removed 
from bolshevism as our friend from Illinois [Mr. BRITTEN], and 
who I consider a loyal, patriotic, earnest, industrious legislator 
for the people, he would be the last man to throw a suggestion 
in the way of the passage of this legislation. 

Our District Committee has been working bard on this matter 
for several years. We haYe been trying to get a bill out of our 
committee to co;-er this situation, and have been trying to do 
so for a long time. Om· friend from Kentucky [Mr. GILBERT], 
who is a splendid lawyer, has been working on it; the gentleman 
from Vermont, Judge GIBSoN, has been working hard on it; the 
gentleman from Michigan [Mr. McLEOD] has been working on 
it; and also the gentleman from Maryland [Mr. ZIHLM.A~] has 
been working bard on it; and this bill bas been before the 
committee for some time. My friend from New York [Mr. 
LAGUARDIA] says it is a good bill and that it ought to pas . 
He says he is in favor of it. Then let us pass it. Let us vote 
for consideration of it and pass it. If you vote not to con
sider it now, do you 1.-now how many years it will take to get 
such a bill here and out of the Committee on the Judiciary? 

1\lr. LAGUARDIA. About a week. 
Mr. BLANTON. Oh, no. 'My f1iend from New York [Mr. 

STALKER], coming from the gentleman's State, bas had a splendid 
bill pending there that bas been sleeping the sleep of death for 
several sessions. 

Mr. LAGUARDIA. The Stalker bill has been reported. 
Mr. BLANTON. But it bas neYer been brought up here on 

the fiQor of t.be House for passage, and it took several session", 
when ~t ought to have taken five minutes to have reported it 
out of the gentleman's Judiciary Committee. What is the use 
of voting against the consideration of this bill, which the sole 
objector to it says is a good bill and ought to be passed? He 
says it is fine legislation and ought to be enacted. What is the 
use of wasting further time on the question? In my judgment 
we ought to pass this bill in order to stop this scandalous pro
fessional bondsman practice that bas been going on in this Di . 
trict, to the dehiment of the people, for the last 20 year . 
[Applause.] 

Mr. SCHAFER. 1\Ir. Speaker, I ask unanimous consent to 
proceed for five minutes. 

The SPEAKER. The gentleman from Wisconsin asks unani
mous consent to proceed for five minutes. Is there objettion? 

There was no objection. · 
Mr. SOHAFER. l\lr. Speaker, .I listened with a great deal 

of interest to the keynote speech delivered on the floor of this 
House a few minutes ago in behalf of the presidential candi
dacy of the distinguished gentleman from Illinois, Mr. Lowden. 
The keynoter indicated this presidential candidate's position on 
certain national legislation. His position, as given to the 
House, on the prohibition question, did not reflect much light 
as to where Mr. Lowden tands. We all know that any Pre ·i
dent who is elected by the people, be be Democrat or Repub
lican, be he wet or be be dry, will see, to the best of his ability, 
that all of the laws of the Nation are enforced. I would like 
Mr. Lowden, his supporters and keynoter, to tell us, if 1\Ir. 
Lowden is elected to the Presidency of the United States, 
whether or not he will reque t Congress to enact legislation to 
modify the Volstead Act so as to permit the manufacture and 
sale of light wine and beer. The voters of the great State of 
Illinois a few years ago, by an overwhelming majority, in a 
referendum vote, indicated their position in favor of modifica
tion of the 'Volstead Act. 

Mr. BLAI.~TO~. Mr. Speaker, I make a point of order. I 
want to know upon what subject the gentleman is speaking. 

1\Ir. SCHAFER. Mr. Speaker, I do not yield. In view of tbe 
fact that Mr. Lowden's keynoter has i:Q.formed the House that 
Mr. Lowden was against the League of Nations I would like to 
know bow 1\1r. Lowden F:tands now and bow he stood several 
years ago on the League of Nations' World Court. A great 
mRjority of the Members of Congress from illinois voted for the 
World Court 1·esolution in this Hou e. I would like to have Mr. 
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Lowden explain to the workingmen of this country whether 
the time is near at hand when the Pullman porters will be paid · 
a living _ wage and not- have to depend for, the support of their 
families upon tips contributed by the traveling public. I should 
also like to have 1\lr. Lowden give his views on legislation 
which has been pending before this House for several years; 
namely, whether he will request Congress to enact legislation 
to repeal the Pullman surcharge. 

There are many other questions, but these have just come to 
my mind at this time. 

If the regular Republicans want a candidate who stands well 
before the country, I do not think they have to go to Illinois, 
because if they want a man who is a regular Republican, a 
man who is strong personally throughout the country, they 
could unite on the distinguished Speaker of the House, 1\Ir. 
LONGWORTH. I think he would rtm stronger than any regular 
Republican candidate now in the field. [Applause.] 

l\lr. CHINDBLOM. Mr. Speaker, I ask unanimous consent to 
proceed for three minutes. 

The SPEAKER. The gentleman from Illinois asks unani
mous consent to proceed for three minutes. Is there objection? 

There was no objection. 
l\Ir. CHINDBLOM. 1\lr. Speaker, I understand the question 

before the Hou ~e to be that of consideration of the bill II. R. 52. 
Some observations have been made upon the reference of this 
bill to the Committee on the District of Columbia. 

It is well known that I have taken a very consistent position, 
in the matter of the reference of bills to committees, in insist
ing that bills should be referred in strict accordance with the 
rules and precedents of the House. It seems to me, however, 
that this bill is at least on the border line. It has been shown, 
by . the reading of precedents by the gentleman from Maryland 
[1\lr. ZrHI,MAN] that even on bills relating to the higher coUl·ts 
there have been exceptional references to the Committee on the 
District of Columbia. The bill now before the House-H. R. 
52-may be said to relate more to the general welfare of the 
people of the District of Columbia in the administration of 
ju~tice than to the organization or to .the jurisdiction of the 
courts. I therefore hope, since the bill is here, and if it has 
all the merit that is claimed for it, even by the gentleman from 
New York [Mr. LAGUARDIA] who has raised the question of 
consideration, that we will not compel this bill to travel the 
route again but that it will receive consideration at this time. 

The SPEAKER. 'l'he question is, Shall the House consider 
the bill? 

The question was taken, and the House determined to consider 
the bill. 

'l'he Clerk read the bill, as follows : 
Be it enacted, etc., Tbat tbe words "bonding business" as used in 

this act means the business of becoming surety for compensation upon 
bonds in criminal cases in the District of Columbia, and the word 
"bondsman" means any person or corporation engaged either as 
principal or as agent, clerk, or representative of another in such 
business. 

SEc. 2. That the business of becoming surety for compensation upon 
bonds in criminal cases in the District of Columbia is impressed with 
a public interest. 

SEc. 3. It shall be unlawful for any person engaged, either as prin
cipal or as tbe clet·k, agent, or representative of a corporation, or 
another person in the business of becoming surety upon bonds for 
compensation in the District of Columbia, eitber directly or indirectly, 
to give, donate, lend, contribute, or to promise to give, donate, loan, 
or contribute any money, property, entertainment, or other thing of 
value whatsoever to any attorney at law, police officer, deputy Unitefl 
States marshal, jailer, probation officer, clerk, or otbet• attache of a 
criminal court, or public official of :my character, for procuring or 
assisting in pt·ocuring any person to employ_ said bondsman to execute 
as surety any bond for compensation in any criminal case in the 
District of Columbia; and it shall be unlawful for any attorney at 
law, police officer, deputy United States marshal, jailer, probation 
officer, clerk, bailiff, or other attache of a criminal court, or public 
official of any character, to accept or receive from any such person 
engaged in the bonding busineE=s any money, property, entertainment, 
or other thing of value whatsoever for procuring or assisting in pro
curing any person to employ any bondsman to execute as surety any 
bond for compensation in any criminal case in the District of Columbia. 

SEC. 4. It shall be unlawful for any attorney at law, either directly 
or indirectly, to gi're, loan, donate, contribute, or to promise to give, 
loan, donate, or contribute any money, property, entertainment, or 
other thing of value whatsoe-ver to, ot· to split or divide any fee or 
commission with any lJondsmau, the agent, clerk, or representative of 
any bondsman, police officer, deputy United States marshal, probation 
officer, assistant probation officer, bailiff, clerk, or other attache of 
any criminal court for causing or procuring or assisting in causing or 

procuring any person to employ such attorney to represent him in any 
criminal case in the District of Columbia. 

SEc. 5. Five dollars per hundred shall be the maximum fee that it 
shall be lawful to charge for executing any bond in a criminal case 
in the District of Columbia, and it shall be unlawful for any person 
or corporation engaged in the bonding business, either as principal, 
or clerk, agent, or representative of another, either directly or indi
rectly, to cbarge, accept, or receive any sum of money, or other thing 
of value, other than the regular fee for bonding, from any person for 
whom he has executed bond, for any other service whatever performed 
in connection with any indictment, information, or charge upon which 
said person is bailed or held in the District of Columbia. It also 
shall be unlawful for any person or corporation engaged either as 
principal or as agent, clerk, or representative of another in the bonding 
business, to settle, or attempt to settle, or to procure or attempt to 
procure the dismissal of any indictment, information, or charge against 
any person in custody or held upon bond in the District of Columbia, 
with any court, or with the prosecuting attorney in any court in the 
District of Columbia. 

SEC. 6. A typewritten or printed list of all persons engaged under 
the authority of any of the courts of criminal jurisdiction i.n the Dis
trict of Columbia in the business of becoming surety upon bonds for 
compensation in criminal cases shall be posted in a conspicuous place 
in each police precinct, jail, prisoner's dock, house of detention, and 
every other place in tbe District of Columbia in which persons in cus
tody of the law are detained, and one or more copies thereof kept on 
hand; and when any person who is detained in custody in any such 
place of detention shall request any person in charge thereof to furnish 
him the name of a bondsman, or to put him in communication with a 
bondsman, said list shall be furnished to the person so requesting, 
and it shall be the duty of the person in charge of said place of deten
tion to put the person so detained in communication with the bondsman 
so selected, and the person in charge of said place of detention shall 
contemporaneously with said transaction make in the blotter or book 
of record kept in any such place of detention, a record showing the 
name of the person requesting the bondsman, the offense with which 
the said person is charged, the time at which the request was made, 
the bondsman requested, and the person by whom the said bondsman 
was called, and preserve the same as a permanent record in tbe book or 
blotter in which entered. 

SEC. 7. It shall J:>e unlawful for any bondsman, agent, clerk, or rep
resentative of any bondsman to enter a police precinct, jail. prisoner's 
dock, house of detention, or other place where persons in the custody 
of the law are detained in the District of Columbia for the purpose 
of obtaining employment as a bondsman, without having been previously 
called by a person so detained, or by some relative or other authorized 
person acting for or on behalf of the person so detained, and whenever 
any person engaged in the bonding business as principal, or as clerk, agent, 
or representative of another, sball enter a police precinct, jail, pris
oner's dock, house of detention, or other place wbere persons in the 
custody of the law are detained in the District of Columbia, he shall 
forthwith give to the person in charge thereof his mission there, the 
name of the person culling him, and requesting him to come to such 
place, and the same sball be recorded by the person in charge of the 
said place of detention and preserved as a public record, and the failure 
to give such information, or the failure of the person in charge of 
said place of detention to make and preserve such a record, shall 
constitute a violation of this act. -

SEC. 8. It shall be the duty of the police court, juvenile court, and 
the criminal divisions of the Supreme Court of tbe District of Columbia, 
each, to provide, under reasonable t•ules and regulations, the qualifica
tions of persons and corporations applying for autbority to engage in 
the bonding business in criminal cases in the District of Columbia, 
and the terms and conditions upon which such business shall be car
ried on, and no person or corporation shall, either as principal, or as 
agent, clerk, or representative of another, engage in the bonding busi
ness in any such court until be shall by order of- the court be author
ized to do so. Such courts, in making such rules and regulations, and 
in granting authority to persons to engage in tbe bonding business, shall 
take into consideration both the fin~ncial responsibility and the moral 
qualities of the person so applying, and no person shall be permitted 
to engage, either as principal or agent in the business of becoming 
surety upon bonds for compensation in criminal cases who has ever 
been convicted of any offense inyolving moral turpitude, or who is not 
known to be a person of good moral character. It shall be tbe duty 
of each of said courts to require every person qualifying to engage 
in the bonding business as principal to file with said court a list show
ing the name, age, and residence of each person emplo:red by said bonds
man as agent, clerk, or repre~entative in the bonding business, and 
require an affidavit from each of said persons stating that said person 
will abide by the terms and provisions of this act. Each of said courts 
sball require. the authority of each of said persons to be renewed from 
time to time at such periods as the court may by rule provide, and 
before said authority shall be renewed, the co~rt shall require from 
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each of said person an affidavit that since his previous qualification 
to engage in the bonding business he has abided by the provisions of 
this act, and any per on swearing falsely in any of said affidavits shall 
be guilty of perjury. 

SEC. 9. It shall be unlawful for any police officer or other public 
official, in advance of any raid by pollee or other peace officers or public 
officials or the exe~ution of any search warrant or warrant of arrest, 
to give or furnish, either directly or indirectly, any information con
cerning uch propo. ell raid or arre:;t to any person engaged in any 
manner in the bontling business, or to any attorney at law. 

SEC. 10. The judges of the police court of the District of Columbia 
shall have the authority to appoint orne official of the Metropolitan 
police force of the Di~trict of Columbia to act as a clerk of the police 
court with authority to take bail or collateral in criminal cases in the 
District of Columbia between the hours of 11 o'clock Saturday night 
and 9 o'clock )!onday morning. The official so appointed shall have the 
same authority at . aid time with reference to taking bonds or collateral 
as the clerk of the police court now bas; shall receive no compensation 
for said services other than his regular salary ; shall be subject to the 
onl rs and ruJes of the police court in di charge of his aid duties, and 
may be removed as such clerk at any time by the judges of the police 
court. 

SEC. 11. Any person violating any provision of this act shall be pun
ished by a fine of not less than $50 nor more than $100, and by im
pri. onment of not less than 10 nor more than 60 days in jail; and if 
the person so convicted be a police officer or other public official, he 
shall al o be forthwith dismis. ed from office ; if a bondsman, or the 
agent, clerk, or repre entative of a bondsman, be shall be disqualified 
from thereafter engaging in any manner in the bonding business ; and 
if an attorney at law, shall be subject to suspension or disbarment as 
attorney at law. 

SEc. 12. It sball be the duty of the police court, juvenile court, and 
()f the criminal divisions of the Supreme Court of the District of Colum
bia to see that this act is enforced, and upon the impaneling of each 
grand jury in the ~upreme Court of the District of Columbia it shall be 
the duty of the judge impaneling said jury to give it in charge to the 
jury to investigate the manner in which this act is enforced and all 
violations thereof. 

During the reading of the bill the follo-wing occurred: 
~Jr. GILBERT. ~Jr. Speaker--
The SPEAh..~R. For what purpose does the gentleman from 

Kentucky rise? 
1\Jr_ GILBERT. lUr. Speaker, I mo\e to strike out the last 

word. 
The SPEAKER. Tltis bill is on the House Calendar and the 

time is in control of the gentleman from ::.Uar;yland [::.Ur. ZrHL
MAN]. 

Mr. GILBERT. I want to call the attention of the chairman 
of the committee to the fact that the se,eral committee amend
ment are not in this draft. The clerk by a mistake left them 
out, but they are committee amendments unanimously agreed 
upon by the committee and I ha Ye them here. 

l\Ir. l\IcLEOD. That is correct. I do not know how that 
occurred. 

The SPEAKER. The Chair will call attention to the fact 
that thi proceeding i ~ a little irregular. The bill being a House 
bill should be read through before there are any amendments 
offered. 

The Clerk concluded the reading of the bill. 
l\Ir. ZIHLMAN. Mr. Speaker, I yield to the gentleman from 

K entucky [Mr. GILBERT]. 
Mr. GILBERT. .Mr. Speaker, I want to offer some a_mend

menb . On page 4, line 7, after the -word "list," insert •· alpha
betically arranged." 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendm.,nt offered by Mr. GrLBKRT : Page 4, line 7, after tbe word 

" Ji. ·t," insert the words " alph~betically arranged." 

The amendment was agreed to. 
1\-ir. GILBERT. And on page 7, line 24, after the word "col

lateral," strike out the b&lance of that line and insert "from 
persons chal'ged with offen ·es triable in the police court." 

The SPEAKER. The Clerk will report the amendment. 
The Clerk re-ad as follows: 
.Amendment offered by Mr. GILBERT: Page 7, line 24, after the word 

"collateral," in ert the words " from persons charged with offenses 
triable in the police court_., 

The amendment was agreed to. 
Mr. GILBERT. And in the next line strike out the words 

"Saturday night and 9 o'clock Monday morning" and insert 
"p. m. and 0 o'elock :1. m. and upon Sundays and holidays." 

The SPEAKER. The gentleman offers an amendment, . which 
the Clerk will rPport.. 

The Clerk read as "follows : 
Amendment offered by Mr. GILBERT: Page 7, line 25, strike out the 

words "Saturday night and 9 o'clock Monday morning" and insert 
"p. m. and 9 o'clock a. m. and upon Sundays and holidays." 

The amendment was agreed to. 
Mr. GILBERT. And at the end of seetion 10, add the amend

ment which I send to the desk. 
Tbe SPEAKER. The gentleman from Kentucky offers an 

amendment, whlch the Clerk will report.. 
Tbe Clerk read as follows: 
Amendment by Mr. GrL.BERT : At the end Qf section 10, page 8, line 8, 

insert : " The Supreme Court and the Juvenile Court of the District of 
Columbia each shall have power by order to authorize the official ap
pointed by the police court to take bond of persons arrested upon writs 
and proce :ses from those courts in criminal cases between 4 o'clock 
p. m. and 9 o'clock a. m. and upon Sundays and holiday · ; and each 
of ·ncb courts shall have power at any time by order to revoke uch 
authority granted by it." 

The amendment was agreed to. 
Mr. GILBERT. And on page 8, line 12, after the word 

" jail," insert " -where no other penalty is pro,ided by this act." 
The SPEAKER. The Olerk will report the amendment_ 
The Clerk read as follows : 
Amendment offered by )!r. GILBERT: Page 8, line 12, after the word 

"jail," insert the WQrds "where no other penalty is provided by thjs 
act." 

The amendment wa ~greed to. 
Mr. ZIHL:MAX Mr. Speaker, I yield five minutes to the gen

tleman from Texas [Mr. BLANTON]. 
~fr. BLANTON. Mr. Speaker, I have learned that the reason 

for the objection of our friend from New York [1\Ir. LA
Gl7ARDI.A] to the con ideration of thi bill was becau e of a 
procedure in the District Committee concerning which I agree 
with the gentleman from New York. 

The District Committee of 21 members has been di,ided up 
into such a large bunch of subcommittees that I honestly believe 
the chaiJ:man himself do~s not know how many there are. One 
of thel'e subcommittees is called "the judiciary committee," and 
it conflicts in name with the great Judiciary Committee of tbe 
Hou. ·e of Representatives. I agree with the gentleman from 
New York and I agree with the gentlemen on the Judiciary 
Committee of the House that the District Committee ought to 
abolish it. subcommittee that it calls the judiciary committee. 

I hope the chairman of the Di trict Committee will see that it 
is abolished. It is unnecessary and it is ridiculous to have so 
many ~ubcommittees anyho-w, and I will help the gentleman 
abolish it if be mil make any effort along that line. 

The SPEAKER. The que. tion is on the engro sment and 
third reading of the bill. 

The bill as amended was ordered to be engro sed and read 
a third time, was read the third time, and pa ed. 

On motion of l\Ir. ZIHLMAN, a motion to recon ider the vote 
by which tbe bill was pas~ed wa. laid on the table. 

::\Ir. ZIHLMAN. Mr. Speaker, I ask unanimous consent that 
the gentleman from Michigan [1\Ir. lfcLEOD] may extend his 
remarkR by inserting a part of the report giving the purpo.~es 
of the bill. 

The SPEAKER. The gentleman asks unanimous consent that 
the gentleman from 1\Iichigan may be permitted to extend his 
remark on the bill just pa. ·ed. I there objection? 

Tbere was no objection. 
Mr. :McLEOD. )Jr. Speaker, I hereby insert the following 

report of the Committee on the Di..,trict of Columbia, reporting 
the bill (H. R. G2) : 

[To accompany H. R. 52] 
The Committee on the District of Columbia, to whom was referred 

the bill (H. R. 52) to regulate the business of executing bonds for com
pen ation in criminal ca es and to improve the administration of justice 
in the District of Columbia, having considered the same, report it back 
to the House with the recommendation that it do pass. 

Your committee, after baYing sh1died the situation existing in the 
District of Columbia, is of the opinion that public interest demands the 
enactment of legiJ lation destined to regulate the me.thods of op<'l'ation 
of the professional bondsman and that the measure herewith reported 
would pro-.jde nece~sar;r safeguards and proye satisfactory. 

The following i a brief s:rnopsi of the various provisions of the bill. 
Tbe first section defines words and terms. 
The second section provides that the business of becoming surety for 

compensation upon bonds in criminal cases in the District of Columbia 
i impresRed with a public interest. 

The third section provides that it shall be unlawful for any per. on 
engaged either as principal or a~ent or representative of a corporaUon 
1D the business of becoming surety upon bonds for compensatloll in the 
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District of Columbia, either directly or indirectly, to give, donate, Joan, 
contribute, or to promise so to do, any money, property, or other thing 
of value whatsoever to any attorney, police officet·, deputy United States 
marshal, jailor, etc., for procuring or assisting in procuring any person 
to employ said bondsman to execute as surety &ny bond for compensa
tion in anv criminal case. in the District of Columbia; and it shall also 
be unlawful for any attorney or other officer enumerated above to 
recc:-ive or accc:-pt from any such person described anything of value for 
any such purpose. 

Section 4 makes it unlawful for any attorney to give, loan, or donate, 
etc., anything of value, or to split or divide any fee with any bondsman 
or any reprc:-sentative of a bondsman or with other persons having to do 
with the execution of such bond. 

Section 5 prescribes the maximum fee of $5 per hundred which shall 
be the charge for executing these bonds. , Section 5 further makes it 
unlawful for any person or corporation engaged in the bonding bu i
ness, either as principal or representative of another, either directly ~r 
indirectly, to accept any sum of money or other thing of >alue other 
than the regular fee for bonding, from any person for whom he has 
executed bond, for any other service whatever p!:'rformed in connection 
with anr indictment, etc., upon which said person is b'ailed or held in 
the District of Columbia. Section 5 al. o makes it unla wfnl for any 
person ot· corporation engaged either as principal or representative of 
another in the bonding busines · to settle or attempt to settle or 
attempt to procure di mi~sal of any indictment, etc., against any 
pe1·son in custody or held upon bond in the District of Columbia. 

, 'ection 6 requires a typewritten or printed list to be posted in a 
con,;picuou place in pach of the police precincts, jail, prisoner's dock, 
house of detention, -etc., of all persons in the business of becoming 
surety upon bonds. 

Section 7 makes it unlawful for any bondsman or rt>presentntive of 
any bondsman to enter any police precinct, etc., for the purpo e of 
obtaining employment as a bondsman without ha\·ing been called by the 
prisoner for such purpose. · 

Section 8 makes it the duty of the police court, juvenile court. and 
the ct·iminal divisions of the Supreme. Court of the Difltrict of Columbia 
to provide the qualifications of persons and corporations applying for 
authority to engage in the bonding business. 

Section !) makes it unlawful for any police officer or an.r other public 
offic€'r in advance of any raid to give any information concerning uch 
proposed raid. 

Section 10 provides that the judges of the police court in the Disttict 
of Co"Iumbia shall appoint some official of the Metropolitan police force 
to act as a clerk of the police comt with authority to take bail or 
collateral in cr.iminal cases. 

Section 11 provides penalties for violating any provision of the act, 
which are a fine of not less than $50 and not more than $100, and by 
imprLonment of not less than 10 nor more than 60 days in jail, as well 
a . di ·mis ·al if the convicted person be an officer, and if a bondsman or 
rt>presentati've of a bondsman he be disqualified thereafte.r to act in the 
bonding business. 

Section 12, which is the last section, makes it the duty of the courts 
to see that tlw act is enforced, and makes it the duty of the judge 
upon the impaneling of each grand jury in the Supreme Court of the 
District of Columbia to give it Jn charge to the jury to investigate the 
manner in which this act is enforced and all violations thereof. 

CONCERNING LI.A.Bll.ITY FOR P.ARTICIPATIOX r:;..r BREACHES OF FIDUCI-
ARY OBLIGATIO~S 

Mr. ZIHLl\I.AN. 1\Ir. Speaker, I call up the bill (H. R. 6844) 
c·oncerning liability for participation in breaches of fiduciary 
obligations and to make uniform the law with reference thereto. 

The Clerk read the bill, as follows: 
[H. R. 6844, 70th Cong., 1 t sess.] 

A bill concerning liability for participation in bt·eache · of fiduciary 
obligations and to make uniform the law with reference thereto 
Be it enacted, etc.~ That the Code of Law of the District of Columbia 

be amended as follows : 
"SECTIO:-< 1. Definition of terms: (1) In this act unless the context 

or subject matter otherwise requires : 
" ' Bank ' includes any person or association of persons, whether 

incorporated or not, carrying on the business of banking. 
'' ' Fiduciary' includes a trustee under any trust, expressed, implied, 

resulting or constructive, executor, administratot·. guardian, conscr>a
tor, curator, receiver, trustee in bankruptcy, assignee for the benefit of 
ereditot·s, partner, agent, officer of a corporation, public or private, 
public officer, or any other person acting in a fiduciary capacity for any 
person, ti·ust, or estate. 

" 'Person' includes a corporation, partnership, or other association, 
or two or mot·e persons having a joint or common interest. 

" ' Principal ' includes any person to whom a · fiduciary as such owes 
an obligation. 

"(2) A thing is done 'in good faith' within tlle meaning of this act, 
when it is in fact done honestly, whether it be done negligently or not. 

"SEc. 2. Application of pa~·ments made to fiduciaries: A person who 
in good faith pays or transfers to a fiduciary any money or other 

pt·operty which the fiduciary as such is authol'ized to receive, is not 
responsible fot· the proper application tllereof by the fiduciary; and any 
right or title acquired !rom the fiduciary in considemtion of such pay
ment or transfer . is not inYalid in consequence of a mi ·application by 
the fiduciai·y. 

" SEC. 3. Registration of tmnsfer of securitiC's held by fiduciaries: It 
a fiduciary in whose name are registered any shares of stock, bond ·, or 
other securities of any corporation, public or private, or company or 
other association or of any trust, transfers the same, such corporation 
or company or other assodation, or any of the managers of the trust, 
or its or their transfer agent, is not bound to inquire whl'ther the 
fiduciary is committing a breach of his obligation as fiduciary in making 
the transfer, or to see to the performance of the fiduciary obligation, 
and is liable for registering such tt·ansfer only where regish·ation ot 
the transfer is made with actual knowledge that the fiduciary is com· 
mitting a breach of his obligation as fiduciary in making the tranl:'fer, 
or with knowledge of such facts that the action in registering the 
transfer amounts to bad faith. 

"SEC. 4. Transfer of negotiable instrument by fiduciary: If any 
negotiable instl'ument payable or indorsed to a fiduciary as such is 
indorsed by the fiduciary, or if any negotiable instrument payable or 
indorsed to his principal is indorsed by a fiduciary empowet·ed to indorse 
such instrument on behalf of his principal, the indorsee is not bound 
to inquire whether the fiduciary is committing a breach of his obliga
tion as fiduciary in indorsing or delivering tlle instrument, and is not 
chargeable with notice that the fiduciary is committing a breach of his 
obligation as fiduciary unless be takes the instrument with actual 
knowledge of such breach or with knowledge of such facts that his 
action in taking the instrument amounts to bad faith. If, however, such 
instnunent is transferred by the fiduciary in payment of or as security 
for a personal debt of the fiduciary to the actual knowledge of the 
creditor, or is transferred in any transaction known by the transferee 
to be for the personal benefit of the fiduciary, the creditor or other 
transferee is liable to the principal if the fiduciary in fact commits a 
breach of his obligation as fiduciary in transferring the instrument. 

"SEc. G. Check drawn by fiduciary payable to third person: If a check 
ot· other bill of exchange i drawn by a fiduciary as such, or in the name 
of his principal by a fiduciary empowered to draw such instrument in 
the name of his pt·incipal, the payee is not bound to inquire whether 
the fiduciary is committing a bt·each of his obligation as fiduciary in 
dfoo.wing or delivering the instrument, and is not chargeable with notice 
that the fiduciary is committing a breach of his obligation as fiduciary 
unless he takes the instrument with actual knowledge of such breach or 
with knowledge of such facts that his action in taking the instrument 
amounts to bad faith. If, howevet·, such instrument is payable to a per· 
sonal creditor of the fiduciary and delivered to the creditor in payment 
of or as security for a personal debt of the fiduciary to the actual knowl
edge of the creditor, or is drawn and delivered in any transaction known 
by the payee to be for the personal benefit of the fiduciary, the creditor 
or other payee is liallle to the ptincipal if the fiduciary in fact commits 
a breach of his obligation as fiduciary in drawing or delivering the 
instrument. 

'f SEc. 6. Check drawn by and payable to fiduciary: If a check or 
other bill of exchange is drawn by a fiduciat·y as such or in the name 
of his principal by a fiduciary empowered to draw such instrument in 
the name of his principal, payable to the fiduciary personally, or payable 
to a third person and by him transferred to the fiduciary, and is there
after transferred by the fiduciary, whether in payment of a personal 
debt of the fiduciary or otherwise, the transferee is not bound to inquire 
whether the fiduciary is committing a breach of his obligation as fidu
ciary in transfeiTing the instrument, and is not chargeable with notice 
that the fiduciary is committing a breach of his obligation as fiduciary 
unless he takes the instrument '''ith actual knowledge of such breaeh 
or ·with knowledge of such facts that his action in taking the instTument 
amounts to bad faith. 

"SEc. 7, Deposit in name of fiduciary as such: If a deposit is made in 
a bank to the credit of a fiduciat·y as such, the bank is authorized to 
pay the amount of the deposit or any part thereof upon the check of 
the fiduciary, signed with the name in which such deposit is entered, 
without being liable to the principal, unless the bank pays the check 
with actual knowledge that the fiduciary is committing a breach of his 
obligation as fiduciary in drawing the check or with knowledge of such 
facts that its action in paying the check amounts to bad faith. If, how
eYer, such a check is payable to the drawee bank and is delivered to it 
in payment of or as security for a pertional di>bt of the fiduciary to it, 
the bank is liable to the principal if the fiduciary in fact commits a 
breach of his obligation as fiduciary in drawing or delh·ering the check. 

" SEC. 8. Deposit in name of principal : If a check is drawn upon the 
account of his principal in a bank by a fiduciary w.ho is empowered to 
draw checks upon his principal's account, the bnnk is authorized to pay 
snch check without being liable to the principal, unless the bank pays 
the check W"ith actual knowledge that the fiduciary is committing a 
breach of his obligation as fiduciary in drawing such check, or with 
knowledg_e of such facts that its action in paying the check amountR to 
bad faith. If, however, such a check is payable to the drawee bank and 

/ 
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is delivered to it in pnyment of or as security for a personal debt ot 
tbe fiduciary to it, the bank is liable to the · principal if the fiduciary in 
fact commits a breach of his obligation as fiduciary in drawing or deliv
Pring the check. 

" SEc. 0. Deposit in fiduciary's personal account: If a fiduciary makes 
a dt'posit in a bank to his personal credit of checks drawn by him upon 
:m account in his own name as fiducia1·y, or of checks payable to him as 
fidneiary, or of checks drawn by him upon an account in the name of 
his principal if he is empower('d to draw checks thereon, or of checks 
payable to his principal and indorsed by him, if he is empowered to 
indorse such checks, or if he otherwise makes a deposit of funds held 
by him as fiduciary, the bank receiving such deposit is not bound to 
inquire whether the fiduciary is committing thereby a breach of his obli
gation as fiduciary; and the bank is authorized to pay the amount of 
the deposit or any part thereof upon the personal check of the fiduciary 
without being liable to the principal, unle~s the bank receives the deposit 
Ol' pnys the check with actual 1.-nowledge that the fiduciary is committing 
a. brPach of his obligation a fiduciary in making such deposit or in draw
ing such check, or with knowledge of such facts that its action in 
receiving the depo ·it or paying the check amounts to bad faith. 

", EC. 10. Deposit in names of two or more triL~ees: When a deposit 
it> made in a bank in tbe name of two or more persons as trustees and 
a check is drawn upon the trust account by any truste.e or trustees 
authorized by the oilier tru.-,;tee or trustees to draw checks upon the 
n:uEtt account, neither the payee nor other holder noL' the bank i<> botmd 
to inquire whether it is a breach of trust to autborize such trustee or 
trustee. to draw checks upon the trust account, and is not liable liDless 
the <'ircumstances be such that the action of the payee OL' other bolder 
or the bank amounts to bad faith. 

" SEC. 11. Act not retroactive : The pm-risions of this act shall not 
apply to transactions taking place prior to the time when it takes 
effect. 

"SEc. 12. Cas.es not provided for in act : In any case not provided 
for in this act the rules of law and equity, including the law merchant 
and those l'ules of law and equity relating to trusts, agency, negotiable 
instruments, and banking, shall continue to apply. 

·• SEC. 13. "Uniformity of interpretation: This act shall be so inter
preted and construed as to effectuate its general purpose to make uni
form the law o.f tho e States which enact it. 

"SEc. 14. Short title: This act may be cited as the uniform fidu
ciaries act. 

" SEC. 15. Inconsistent laws repealed: All acts or parts of acts incon
sistent with this act are hereby repealed. 

" SEc. 16. Time of taking effect : This act shall take effect upon the 
date of its passage." 

With the following committee amendment: 
Strike out lines 3 and 4, page 1, and substitute therefor the fol· 

lowing: 
"That the following provisions concerning liability for participation 

in breaclles of fiduciary obligations and to make uniform the law with 
reference thereto shall be in ,force in the District of Colwnbia, namely." 

The committee amendment was agreed to. 
Mr. MOORE of Virginia. Mr. Speaker, will the gentleman 

yield? 
~fr. ZIHL:MAN. I will. 
:Mr. MOORE of Virginia. Is thi bill identical with statutes 

now in effect in a good many States? 
Mr. ZIHLMAN. Yes. Thi<s bill was drawn by a committee 

of· the national conference of colllllliS ·ioners on uniform State 
law and is, in effect, the statues which prevail almost verbatim 
in the States of Alabama, California, Delaware, Kansas, :Massa
chusetts, Michigan, Minnesota, Missouri, 1\lontana, New Jersey, 
New York, North Dakota, Ohio, Rhode Island, South Dakota, 
and Wisconsin. 

Mr. MOORE of Virginia. The gentleman says "almost ver
batim." I understand the change. · do not affect the substance 
of what is proposed. 

Mr. ZIHLMAN. Let me say that this bill is based largely 
on the statutes of the States I have named. The States that 
have thi law verbatim are Colorado, Idaho, Louisiana, Nevada, 
New Mexico, North Carolina, New J ersey, Indiana, Pennsyl
\ania, Utah, and Wisconsin. 

The SPEAKER. The question is on the engrossment ancl 
third reailing of the bill. 

The bill wa ordered to be engrossed and read a third 
time, was read the third time, and pas ed. 

On motion of Mr. ZrHLMAN, a motion t o reconsider the vote 
whereby the bill was passed was laid on the table. 

Mr. ZIHL.MAN. l\Ir. Speaker, I ask unanimous consent that 
the gentleman from Michigan CUr. McLEoD] may have permis
Rion to extenu his remarks by including the report of the 
committee explaining the purp<>se of the bill. 

Tlle SPEAKER JWO tempore (:Mr. TILSON). Is th~re objec
tion to the request of the gentleman from Maryland 1 

There was no objection. 

l\Ir. McLEOD. :Mr. Speaker, I hereby insert the following re
port of the Committee on the Di ·trict of Columbia reporting the 
bill n. R. 68-H : 

The Committee on the Disti·ict of Columbia, to which was referred the 
bill H. R. 6844, concerning liability for participation in breaches of 
fiduciary obligations and to make uniform the law with reference thereto, 
recommend that the bill be ament.led in the particular following, and us 
amended that it be pas ed. 

~'IJe amendment recommended is the following: 
Strike out lines 3 and 4, page 1, and sub titute therefor the following: 
" 1.'hat the following provisions concPming liability fur participation 

in bt·eacbes of fiduciary obligations and to make uniform the law with 
reference thereto shall be in force in the Di trict of Columbia, namely." 

The amendment is to con:ect a clerical error in the drafting of the 
bilL As originally dL·awu the bill appeared to propose a substitute for 
s<'ctlons 1 to 16 of the Code of Law for the District of Columhia, whereas 
there was no intention to affect these sections o! the code, which do 
not relate to the subject matter of the bill. 

The form of the enacting clause proposed by this committee amend
ment conforms to that used in Pnacting for the District of Columbia 
the uniform warehouse receipts act (approved April Hi, 1910, 3U Stat. 
301), and accomplishes the intention of the framers of the bill. 

There are in the Di;:trict of Columbia no direct or controlling deci
sions of the courts upon the field of law coveL'et.l by the bill. In the 
several States, however, the decisions are so diverse that the result is 
that it is not clear to what extent person dealing with fiduclariPs are 
hound to superYi. e them in the performance of thPir duties. In prac
tice, in the ordinary course of banking and comme1·cial h·ansaction.<> it 
is impL·acticable for banks .and other persons dealing with fiduciaries 
to make effective inquiries into their C(lnduct. Transfers by fiduciaLies 
of property in their cbarge as uch to themselves in their intli\'idual 
capacity are often held to constitute uch construetive notice of a 
breach of tbe fiduciary' s duty as to make third persons who participate 
in such a transfer liable for the property or funds so transferred if it 
is in fact a breach of the fiduciary's trust. Yet in actual practice such 
transfers need frequently to be made by honest fiducial'ie •, as, fo1· 
example, in the payment to the fiduciary of his compensation. and rigid 
inquiry by persons dealing with honest fiduciaries into every such 
transaction, and hesitation to act without inquiry, would impede and 
obstruct the o1·dinary transaction of business, with no substantial benefit. 

The several sections of the bill ubsequent to the enacting clause are. 
in the precise form drafted to be pre~sed for enactment in aU the States 
and Territories. 'The purpose of the bill is to establish uniform and 
definite rules in the place of the diverse and indefinite rules now pre
vailing as to " constructive notice" of breaches of fiduciary obligations. 
Liabilities of fiduciaries are not dealt with nor affected, but only the 
liabilities of persons dealing with fiduciaLies. At present the law in 
the several States as to the liability of per~ons dealing with fiduciaries 
is uncertain. It is not clear under what circumstances such persons 
are charged with " constructive notice" of breaches of trust by fitlu· 
ciaries. The usual result if a third person dealing with a fiduciary is 
chru·get.l with constructive notice of a breach of trust by a fiduciary, is 
that the person so llealing is held liable along with the fiduciary for 
the breach of trust. 

A dishonest fiduciary can easily cover his trucks by tmnsferring prop
erty be intends to convet·t to his own use first to a straw man and 
afterwards to himself, so that no reasonable inquiry woul<l reveal his 
dishont>sty. As a practical matter, the delay and expense incident to 
the inquiry which needs to be made unt.ler the existing unsettled state 
of the law by banks and other persons dealing with fiduciaries would 
fall in t~e first in tance upon tbe trust estates, the great majority of 
which are honestly administered, and falls ultimately upon the bene
ficiru·ies for whom the fiduciaries are acting. 

Much of the proposed act is merely declaratory of existing law as 
established in many jui'isdictiun~. Which of the diver!,;e rules estab
lished in the several States would be followed in the District of Colum
bia if this branch of the law were left. to judicial development can not 
with certainty be stated; but some of tbe decisions in the States ·et up 
as a test of the liability of a per on dealing with a fiduciary, such as' 
the payee or indorsee of a check drawn or indorsed by a fiduciary, the 
question whether such person was negligent. The proposed act makes 
such a person liable only if he takes the negotiable instrument with 
knowletlge of such facts us makes hL'l action amount to bad faith. 

In the case of banks which are depo.,italies of fiduciary funds subject 
to the order of fiduciaries, if a cbeck of the fiduciary is in fact a breach 
of his obligation, the bank is made by the act liable to the beneficiary 
it it receives such a check in payment of tbe personal debt of the fidu
ciary, or if the check is payable to the bank itself, and in other cases 
if it ha such knowledge of the facts as amount to bad faith on its part 
in honoring the check. Under other circumstances a claim of negligence 
on the part of the bank can not be made the basis of liability on its 
part under the provisions of this act, though in some jurisdictions banks 
have been held liaule as for a pllrticipation in the breach of a fiduciary's 
obligation where the bank acted in g~:JOd faith and did not profit by no1· 
participate in the breach of the fiduciary's obligations, upon the grouu(l 
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that it was negligent in supervisiDg the fiduciary in the performance 
Qf his duties. These are illustrations of the substitution made by the 
bill of definite rules of liability for the test of "due care" or "negli
gE'nce " which has produced the diversity of decisions among the States. 

The bill was d1·afted by the National Conference of Commissioners 
on Uniform State Law , which had its origin in the appointment of a 
special committee by the American Bar Association in 1889 and the 
authorization in 1890 by an act of the Legislature of the State of 
New York: of the appointment of commissioners for the promotion of 
unifot·mity of legislation in the United States. By successive actions 
in the several States, the District of Columbia, and the Territories 
all of these jurisdictions are now repre~ented in the national con
ference by two or three representatives each. These conferences are 
hc>ld during the week immediately preceding the annual meeting of 
the American Bar Association, and its acti<>ns are reviewed by the 
American Bar Association. Of the uniform acts proposed by this confer
ence, the negot"iable instruments act has been adopted in all jurisdictions, 
including the District of Columbia, excepting Porto Rico, though with 
modifications in Illinois and Vermont. The warehouse receipts act 
has been adopted in 48 jurisdictions, including the District of Columbia, 
uniform sales act adopted in ::!5 jurisdictions, uniform bills of lading 
act adopted in 25 jurisdictions, and uniform partnership act adopted in 
14 jurisdictions. 

St>ctions 4, 5, and 6 of the prest>nt bill are in supplement of and to 
carry out the intention of the negotiable instn1ments act, section 56 
(sec. 1360, D. C. Code ) . 

'.fhe mntter of a uniform act covering the liabilities of person deal
ing with trustees and other fiduciaries was referred to a committee 
of the conference in 1919, and drafts <>f the present act were con
sid('rt>d by the conference in 1921 and 1922 and were then unanimously 
approved. Since 1922 it has been adopted >erbatim in Colorado, Idaho, 
Louisiana, Ne•ada, New Mexico, North Carolina, New Jersey, Indiana, 
Penns~·Ivania, Utah, and Wisconsin. It is being pressed for enactment 
at the prt>sent sessions of the legislatures of <>ther States. 

The bill was introduced at the r equest of the Bar Association of the 
District of Columbia. At the hearings before your committee it was 
considered section by section and its passage was advocated by repre
sentatives of the Bar Associatl<>n of the District, of the American Bar 
Association, of the National Conference of Commissioners on Uniform 
State Laws, of the Clearing House Association of the District of Colum
bia, <>f the American Bankers Associ~tion, and of the District of 
Columbia Bankers Association. No opposition to the passage of the 
bill has been made known to the committee. The Commissioners of the 
District of Columbia (who appoint the oommissioners for the District 
of Columbia on uniform State laws ) ha-re signified their appr<>val by 
letter addressed to their apPQintees to the conference and filed with this 
committee. . 

The act is compact and cnn not be well summarized. The topics 
trented in the several sections are as follows: 

Section 1 deals with definitions. The definition of "bank" is identi
<'al with that in the negotiable instruments law, section 1 (D. C. 
Code, sec. 1304 ). The definition -of "person" is a combination <>f the 
definitions in the negotiable instruments law and the warehouse receipts 
aet (D. C. Code, sec. 1304; 36 Stat. 301, sec. 58). The definiti<>n of 
"good faith " is identical with that of the warehouse r eceipts act (36 
Stnt. 301, sec. 58). 

St>ction 2 deals with the misapplication by ·the fiduciary of pay
ments and transfers of money and property to the fiduciary which he 
is authorized to receive~ The contrary doctrine and the inconvenience 
of the common law on this point is often avoided by careful counsel 
rlrnwing trust instruments by the insertion of an express pro;i.sion to 
the effect of this proposed tatute. The language of the section is based 
upon stntutes already t>xisting in England and in ~abama, California, 
Dl:'laware, Kansas, Massachusetts, Michigan, l\finnesota, Missouri, Mon
tnna, Nt>w Jersey, New York:, North Dak<>ta, Ohio, Rhode Island, South 
Dakota, and Wisconsin. 

Section 3 deals with the transfer of stoek which has been legally 
reo-i tered in the name of fiduciaries. It commends itself t<> persons 
ha.,ving practical experience with the trunsfer of stock. It is based 
on a 1\Inssuchusett~ statute (St. 1918. ch. 68, sec. 3), and there are 
somewhnt similar provision-s in Delaware (Rev. Code 1915. sec. 3396), 
Kentucky (Stats. 1909, sec. 4169), and Pennsylvania (Purdon's Dig. 
13th ed. 4850, sec. 7). Recently Illinois passed a similar statute. 
ThPre is a similar statute in England (company's consolidation act 
(1908), sec. 27). 

Sections 4, 5, and 6 deal with holders of negotiable paper drawn or 
indorsed by fiduciariPS. These are the sections which are supple
mental to and consistent with section 56 of the negotiable instru
ment. act (D. C. Code 1360), and deal with the question whc>ther 
such holders get good title to the instrument or are liable for using 
the proceeds of it if in fact tht> fiduclnry bas committed a breach of 
his trust. Under sections 4 and 5 the liability of such a holder is 
made definite if he acted in bad faith, or if he took the instrnmPnt in 
payment or in security for a personal debt of t~e fiduciary, or in a 
trai1Saction known to be for the- personal benefit of the fiduciary. The 

distinction between cases covered br sections 4 and 5 and that covered 
by section 6 is in accordance with Massachusetts cases cited in review 
of the subject in 34 Harvard Law Review 454, note 26. 

Section.s 7, 8, and 9 deal with the liabilities of banks and other 
depositaries of fiduciary funds. In the several .different cases dealt 
with in these section.s liability of the bank is declared where the bank 
has knowledge <>f such facts as amounted to bad faith or knowledge 
that the fiduciary wa.s committing a breach of his obligation, or in the 
case of deposits in the name of the principal or in the name of the 
fiducia1·y as such where the check: in question is payable to the bank 
itself and in payment or security for a personal debt of the fiduciary. 

Section 10 applies ordinary business principles t<> deposits in the 
.name of two or more persons as trustees. This section is made desir
able because of a doctrine that trust-ees may not delegate their duties, 
excepting as to merely ministerial acts, and it remains doubtful as 
to whether the drawing of a check is a ministel'ial act in the eyes of 
the law. 

FALSE INFORMATIO~ REGARDING COMMISSIO~ OF CRIME IN THE 
DISTRICT OF COL"GMBIA 

1\Ir. ZIHLl\IAN. l\Ir. Speaker, I call up' the bill (H. R. 8558) 
relating to giving fal8e information regarding the commit:siou 
of crime in the District of Columbia. 

The Clerk read the bill, as follows: 
Be it ena-cted, etc., That it shall be unlawful for any person or 

persons willfully or knowingly to give, or send, or cause to be sent, or 
to make a false or fictitious report to the police of a commission of any 
crime within the District of Columbia. Anyone violating the provisions 
of this act shall be liable to a fine of not less than $5 nor more than 
$100, or to imprisonment not exceeding 30 days, or to both such fine 
and imprisonment. 

Mr. LAGUARDIA. Wi1l the gentleman yield? 
Mr. ZIHLl\IAN. Yes. 
Mr. LAGUARDIA. I understand the purpose of this bill is 

to stop the fictitious claims, or reports, being made of crime. 
For instance that a man has been robbed, to form the basis for 
a claim against insurance companies. Is that the purpose? 

1\lr. ZIHL~IA...~. No. The police department has spent a great 
deal of time on false information and reports made by some one 
who may have a grudge against the neighbor or an imaginary 
glievance against some business firm. · 

l\Ir. LAGUARDIA. If we pass such a bill as this will it not 
make it dangerous for a citizen to make a report which be 
believes to be true-are we not going to the other extreme? If 
there is a penalty attached to making a report do not you 
make it extremely bard for that person, and will he not hesitate 
to make a complaint? Anyone who has had any experience 
with the. enforcement of criminal law knows the danger that 
this bill might create. · · 

Mr. HAMMER. If the gentleman will yield, the intended pur
pose of this bill i'J to punish persons who willfully or knowingly 
give false reports to tile police of the commission of crime in 
the District of Columbia. While there may be advantage to 
have a law that will punish persons who falsely claim they have 
been robbed, or orne other a Ueged criminal offense, in order 
to direct attention away from some other crime, will we not 
do a great injury in deterring people from making correct 
reports for fear they might be prosecuted. Have we not such 
adequate laws now? It strikes me that the very intended 
purpose of the bill may be defeated. I do not mean to say that 
I oppose the legislation. It is plain that this law exists in other 
States, but my own idea is that while it may to some extent 
tend to correct the evil that it seeks to correct, we ought to go 
v-ery slowly in enacting such legislation. 

I fear that it will tend to prevent the administration of jus
tice, and instead of defeating the hardened criminals wllo do 
make false reports for the purpose of distracting attention away 
from their crimes it will deter the honest, responsible persons 
as well as timid persons from making complaints. 

1\Ir. LAGUARDIA. In the immigration sen·ice we get a 
great many reports from different people, some of which are 
anonymous. 

It becomes hard ln weeding out, and some investigation must 
be made, but surely, if you are going to impose a penalty for 
ficticiou · or false reports, the police . are going to have very 
little information given to them. . 

1\lr. ZIHLl\IAN. l\lr. Speaker, this bill was submitted by the 
Commissioners of the District of Columbia, and I . call atten
tion to a letter from the District Commissioners on page 2 
of the report. 

l\lr. LAGUARDIA. What does the police department say 
about it? 

Mr. SCHAFER. That is not a letter from the present Com. 
missioners of the District of Columbia. 
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~Ir. ZIHLMAX In.11ector PJ~att, of the Metropolitan 11olice 
force, the assistant !;Ut1erintendent of police, urged upon the 
chairman of the committee the neces ·ity for thi legislation, and 
appeared before tlle ·ubcommittee urging the passage of the 
bill. 

Tlle uill W<lS ubmitted to the Citizens Advisory Council, and 
they recomn1emled the pa~ ·age of the bill. 

Mr. JIAM~lER. Ur. ~peaket', will the gentleman yield? 
Mr. ZIHL:\lAN. Yes. 
l\ir. HAl\HlER Yet I notice that while Commis~ioner 

Rmlo1ph, for whom I ha\e a very high regard, signed a letter 
as one of tile Commissioners of the District of Columbia, l\i.r. 
Rudolph is not a lawyer and bas had no expe1ience in the courts, 
and there is uothil1g fr m the courts or from any judicial officers 
to . upport hi contention. Also Mr. Jesse C. Suter, who is the 
chairman of the Citizens Ad\isory Council, is not a lawyer or 
a judge or a pro:-;ecutor, and -o far as I can ascertain there is 
no one in the District of Columbia or elsewhere who has had 
:my experience in the courts or in investigating matters of 
this kind who upport the bill. The Bureau of Investigation 
of the Department f Ju. ·tice could ha\e been called upon to 
give its opinion. In the ab;~ence of the opinion of anyone 
Pxcept the Commissioners of the District, who have nothing to 
do with actual experience in enforcing the criminal laws of the 
District, and of Mr. Jes-se C. Suter, who i~ a very fine gentleman, 
b-ut who has ne\er had nny experience as a prosecutor and is not 
c\'en a lawyer, as I under tnnd--

l\Il'. ZIHLMAN. No. 
. ~!r. HAMMER. He is a \ery fine gentleman, of cour e, but 
m th~ a.b.'ence of any experienced person, judge, or prosecutor, 
a . soc1ation, or of any court or prosecutor giving us any reason 
other than that they want to deter people who are hardened 
criminals from making false reports to di\ert attention in some 
in:c.,iance from their own ceimes coming into court, I doubt the 
~~rdom of passing this legi ·lation. There have been 18 in
' ·tances sucl.l as tl.ley complain of here in a city of more than 
half a million people within two months. That is not a very 
large number, when we consider that 96,000 arre ts we1·e made 
in this city last year. From my 'Viewpoint I do not think it will 
be calculated to be of general benefit in law enforcement and in 
detecting crime. I fear that it will deter timid women for in-
tance, widow , with little influence and large families,' as well 

as responsible citizenship, where crimes ~ave been committed 
f:r m making report., of criminal offenses. The criminal element 
will imply sny, "We will ha\e you up if you report us." 

Mr. ZIHLMAN. I call the attention of the gentleman to the 
fact that this bill ,tates that they must give this information 
\\illfully and knowilJgly. They must know it to be fal e. 

.Yr. HAMMER. The language i N "or," not "and." In com
mittee I wanted to change f1·om "or'' to "and." 

Mr. SCHAFER. l\11'. Speaker, I believe that in the considera
tion of o inlportant a men lll'e as thi::; we should have a quorum 
and if thi-; bill is to be considered I think we should have ~ 
quorum of the House present. 

Mr. BLANTON. It is going to be considered, so get the 
(_]_UOI'Uill. 

::\Ir. HAMMER. I do not know whether it i going to be 
considered or not. 

The SPEAKER pro tell1pore (~lr . TILSON). It is being con
::::iuered. The gentleman from Maryland ha the fioor and i 
yielding to other gentlemen to c:lebate the bill. 

Mr. ::;cHAFER. I make the point of order that there is no 
quorum present. 

The SPEAKER pro tempore. The gentleman from Wi consin 
make· the point of order that there is no quorum pre ent. E\i
d ntly there i no quorum present. 

Mr. ZIHL~IAN. Mr. Speaker, I mo\e a eall of the House. 
The motion was agreed to. 
The SPEAKER pro tempore. The Doorkeeper \Vill do e the 

door~. the Sergeant at Arms will bring in ab ent Members anti 
the Clerk will call the roll. ' 

The Clerk called the roll, and the following Members failed 
to ans"er to their names: 

Adkins 
Anori:':,!E'll 
.Ant holly 
Auf der Heide 
Bacon 
Bankhead 
Hlack, N.Y. 
Hohn 
noie~ 
Bowles 
Boyla.n 
Jhaud, Ohio 
Briltf'n 
Browne 

[Roll ~o. 58] 

Bulwinkle 
Buruick 
Bushong 
Rutter 
l'ampbcJI 
Carew 
Carley 
Ca .'ey 
CellCl' 
('o<:hran. Pa. 
Colli r 
Collin. 
Connally, T ex. 
Conners 

Connolly, I'a. 
Cramton 
Crisp 
Cullen 
Curry 
Darrow 
Davey 
Demp ' ey 
DeRouen 
Uick;;.tein 
Dominick 
Douglas . .Ari;:r.. 
Doutrieh 
Dowell 

Drewry 
England 
Klick 
E tep 
l''enn 
Pisb 
Fort 
ll'rem· 
Free 
Freeman 
Gambrill 
Ganett, Tenn. 
Gifford 
IJoldet 

Goltl ·borough Killg O'Connor, N. Y. 
Graham Kunz Ulh·Pr, N.Y. 
Gret>n. Iowa Kurtz l'almer 
Hall, X. Dnk. Lampert l'rall 
Hancock J"arsen I'urnell 
Hnnison Lea Quayle 
Haugen TA>atherw od Hainey 
Holaday Linthicum Rathbone 
Hooper Lyon Hee<l. Ark. 
Hope McDuffie Hobsion, Ky. 
How ton :.\IcFadden llubey 
Hudson McLaughlin Hntherford 
Hughes :Manlove Sabath 
Hull, "\Yilliam E. ~Iichael on . cbneiller 
Irwin ::\Iicllener Sears, J.:la. 
Jacobstein Miller ~ears, Nebr. 
James Moore, X. J. Shreve 
Jeffers Moore, Ohio Siro>icb 
Kiess Morin F;omer ·,N.Y. 
Kinured Nelson, Wis. Sproul, Ill. 

Stevenson 
Strong, l'a. 
Strother 
Sullivan 
Rweet 
'Taylor, Colo. 
Thompson 
l!pdike 
Yincent, ~Iicll. 
\iuson, Ga. 
Weller 
White, :\Ie. 
Wingo 
Wolverton 
Woodruff 
W'oodrum 
Wyant 
Ynt<'s 
Yon 

The SPEAKER pro tempore. On this vote 302 Meml>ers 
ba\e answered to their names, a quorum. 

Mr. YESTAL. Mr. Speaker, I move to dispense with further 
proceetlings under the call. 

The motion was agreed to. 
The SPEAKER pro tempore. The Doorkeeper will open the 

<loors. The gentleman from Maryland [Mr. ZIHLM.A ] has con
~umed si:s: minutes of his hour. The gentleman from )!aryland 
is recognized. 

Ml'. ZIIIL1.IAN. Mr. Speaker, I yield 10 minute to the gen
tleman from Texas [Mr. BLANTON]. 

The SPEAKER pro tempore. The gentleman from Texas il:l 
recognized for 10 minute . 

Mr. BLA-.."\TOX Mr. Speaker and gentlemen of the House, 
this bill was sent to the Committee on the Di h·ict of Columbia 
by the District Commissione1·s and by them asked to be pas:-:ed. 
I l>elieve our chairman told you tltat Inspector Pratt, of the 
police department, a ·ked that it be passed to prevent f<ll:'e 
information, without warrant, charging people with having com
mitted crime being given to the police. Such acts can not ue 
prmishecl, becau. e not coming within the purview of false ·wear
ing or perjury. 

I wish you knew how many false affidavits are made again::::t 
innocent parties here, which force them before the court. , when 
they are ab olutely innocent. For instance, here on the 6th 
day of March, this month, a policeman got a woman here to 
make &n affidant against another policeman, charging that 
he a saulted her si ter-in-law in her apartment away ba<.:k 
yon<ler nearly a year ago. As a result the policeman so chargell 
wa. . tripped of his uniform and his pay stopped. 

l\lr. SCHAFER. Mr. Speaker, I make a point of order. The 
gentleman is out of order. lie is not confining himself to the 
. ubject of the bill. 

Mr. BLAKTON. ~f'S, I am. I am speaking of false informa
tion against peo11le. 

Mr. SCHAFER. How about the fal.' e information you brought 
here to the llou:•e, \Yhich you could not substantiate? If it were 
not for the privilege of the RECORD, some of your allegations 
woul<l ubject you to the provLion' of tlli bill. 

l\Ir. BLA...""\'.rON, The gentleman uoes not know what he is 
ta1king about. 

Xow, concerning this .,tatement which was filed, I wi~h to 
rea<l to you this affidavit whirh was taken yesterday. This is 
the woman who it wa claimed thi. policeman assaulted. 

Mr. SCHA~'ER. ~lr. Speaker, I insi ton my point of order. 
'The SPEAKER pro tempore. What is the gentlemUll's point 

of order? 
::\Ir. SCHAFER. The gentleman is not dh; ussing the> bill. 

He L discus.:iog a que>stion which is pending before a trial 
bonrd of the police d partment of the Di~trict of Columbia. I 
submit that it i · out of order to di -·cuso it on the floor of the 
IIou. e. 

The SPEAKER pro tempore. The gentleman from Texas is 
familiar with tlJe rules of the Hou:-:.e, aml will proceed in 
order. 

::\[r. DL.A:'\"'TO~. Certainly. I am 11erfect1y familiar with 
the rules of the Hou e. Thi." i.' the woman Wh(), this other 
woman claime(l, was a..':i an1ted. Li ten to what she say~. I 
read: 
DISTRICT oF CoLUllBIA : 

I, Mr . Virginia Eberhart Hanley, b<'ing; duly sworn, upon my oath 
stntco : 

I am the arne person wbo in the affi<la.vit made by Mrs. Louise E. 
Hanley on :.\larch G, 1!)28, before II. :\I. Luckett, notary, is mentiou 'll 
tb,..rein as "~i,::;· Yit·ginia EbN·hnrt." I married on March 17, 19:.!, , 
an(\ am now the wife of Mr. I. G. IIanley, and we live a.t 2121 H 
Street NW. 

On the night of March G, 1028, .Mrs. Louise E. IInnlcy r cqucstcu 
that I come to ber apartment, and, accompanied by my present bus-
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band, we went there and the sahl llis. Louise E. Hanley then told us 
of the affidavit she had igned trying to implicate my name with Officer 
Staples. and she asked me if I would go up against Staples. I told 
her I did not know Staples and I refused to do it. 

The next afternoon the said Mrs. Louise E. Hanley, accompanied by 
Officer Joe Runt, came to my apartment and tried to induce me to back 
up the said Mrs. Louise E. Hanley in making a ~imilar affidaYit against 
Staples. This I refused to do. Officer Joe Bunt told me that it would 
not make any difference as no one wonld ever know anything about it, 
but I refused as I had never seen Officer Staples and did not know 
him. Officer hunt then told me that if I decided to do as they wanted 
me to to let him know about it later. This was the Ia t I heard of it 
lllltil I aw my name mentioned in the paper in reporting the said 
affidavit of Mr . Loui ·e E . Hanley. 

Accompanied by my husband, after being unable to find :\fr. Staples 
by telephone yesterday, we went to his hou~e to-dny and for the first 
time in my life I then saw him, and we told him what we knew about 
the matter. 

I vvluntarily accompanied my huslmnd to the office of C011gres man 
THOMAS L. BLANTON, a member of the Gibson iuvesti~ating committee, 
to relate these facts to him, a nd in the presence of my husband I am 
now voluntarily relating such facts to him in !Jis office that justice 
may be done. 

lllrs. VIRGIXIA EBERHART H.A).'LEY. 

Witness: 
I. G. HAXLEY. 

l\Ir. 1\IOKTAGUE. l\Ir. Speaker, will the gentleman yield? 
Mr. BLANTON. Yes. 
l\Ir.l\lONTAGUE. "\Yho wrote that affitla\it? W"hb drafted it? 
Mr. BLAL'\TOX. This woman came to my office and it was 

prepared in my office yestN·day. She YOlu11tarily and delib
erately came there in company with her husband, after finding 
out that a lie was being told in her name against an officer, and 
that another police officer was trying to get her to injure a 
policeman. 

1\Ir. BCHVLING. l\Ir. Speaker, will the gentleman ;yield? 
l\lr. SCHAJ<'EH. l\lr. Speaker, will the gentleman yield there? 
l\11·. BLANTON. I yield to my frit>nd from Alabama. The 

gentleman from Wisconsin is always buzzing like an ungovern
able cyclone. [Laughter.] 

l\lr. SCHAFER. 1\lr. St)eaker, I make--
1\Ir. BLANTON. I do not yield. The gentleman houltl sit 

down. 
The SPEAKER pro tempore. The House will be in order. 

The gentleman from Texas has the floor. 
1\Ir. SCHAFER. A parliamentary inquiry, illr. Speaker. 
The SPEAI\:ER pro tempore. Doe the gentleman from 

Texas yield to the gentleman from 'Yisconsin? 
1\lr. BLANTON. I do not yield to a parliamentary inquiry. 
The SPEAKER pro tempore. The Honse will be in order. 
Mr. BOWLING. I want to ask the gentleman if the making 

of a false affida>it stH:h as be read about in that affida\it is not 
puni hable b.v law as the law now stand ? 

1\Ir. BLANTON. No. Unfortunately it i not, because it was 
not in a proceeding before a court. That is what we are trying 
to reach in this bill. 

1\Ir. BOWLING. In tead of reaching that you go so far as to 
prevent any kind of misinformation that may be imparted in 
the best of good faith by a good citizen. 

1\Ir. HERSEY. This bill ought to be amended. 
Mr. BLANTON. The gentleman from Maine is a distin

guished lawyer. If he think that way about this bill, I would 
be ,Yilling that the bill be laid aside until it could be properly 
amended. 

l\Ir·. HERSEY. It i · the moQt fooli::::h bill I eYer saw brought 
into the Honse. [Laughter.] 

Mr. BLA1-."'TON. I will say this : I bad nothing to do with 
this bill . .:\Ir. Speaker. It wa · prepared by the commi ·sioners 
of this District. It wa · sent here by the commissioners to be 
passed. 

I have not considered it, e\en with the subcommittee that 
reported it. If it is not a proper bill. we ought to make it 
proper· and since these two active members of the Committee 
on the Judiciary, Mr. Bo-wLING and l\lr. HER EY, belie-ve it 
ought to be amended. I hope the chairman of the Committee 
on the District of Columbia will recall the bill and ask that 
it go back to the committee. I suggest that the bill be not 
considered further and that we take up auother bill ; otherwise 
it will be killed here for thi session of Congre:::;s. 

l\1r. ZIHLMAN. Mr. Speaker, I would like to yield five min
utes to t he gentlem<m from Michigan [Mr. McLEOD], who 
reported the bilL 

Mr. BLANTON. I think cU-·tinguislled lawyers here who 
have studied the bill, the gentleman from Alabnma [l\Ir. Bow
LING], the gentleman from Maine [l\Ir. HERsEY], and. our dis-

tinguished friend from "Virginia [l\Ir. MoNTAGUE], who are care
ful in looking into these matters from the judicial angle, will 
join me in the suggestion that the bill be recalled. 

1\Ir. l\IcLEOD. Do they say anything about the bill? 
1\Ir. BLANTON. They say it is a ridiculous bill. [Laugh

ter.] I am not prepared to deny it. 
l\lr. McLEOD. Will the gentleman point out ·where it is 

ridiculous? I reported it. 
1\Ir. BLANTON. I admit that it is ridiculous. [Laughter.] 
Mr. ZIHLl\IAN. 1\Ir. Speaker, I yield five minutes to the 

gentleman from Michigan [l\lr. McLEOD]. 
Mr. HAl\11\IER. ,,.ill the gentleman yield? 
1\Ir. McLEOD. Yes. 
1\Ir. HAl\11\lER. I notice that the gentleman from Texas, 

after having a roll call of 30 minutes, is seeking to do what 
I tried to do-have the bill withdrawn. I think the purpose of 
the bill is good, but it seems to me it goes too far, although I 
mar be wrong in my position. I think it will do much to 
interfere with responsible persons and timid people who do not 
care to rUli the risk of being threatened with prosecutions and 
with prosecutions for cooperating with law-enforcement offi
cials and who will refuse to do that which is now done. It 
has a bad tendency and ''i.U help to prevent the due administra
tion of the criminal law. I am afraid it will prevent timid 
people a s well as responsible persons from giving information 
which might be of value in the detection of crime and will 
haYe no great deterriug effect upon hardened criminals. I 
think the pur11ose of the bill was intended for good, but I think 
its good purposes will be more than overbalanced by its evil 
tendencie. and bad influence upon preventing the public from 
properly cooverating in law enforcement. 

Mr. McLEOD. 1\Ir. Speaker, I admit this is new legislation 
as far as I can find out. Assistant Superintendent Pratt, of 
the local police department, has just informed me that there 
are two States in the country that have similar legislation. 
He has told me, since this bill was reported, which was March 
10 of this year, that at that time there were 18 false reports 
pending from the first of the year until that date and since 
that date the number has increased to 42. 

"\\. e ha>e in the District of Columbia legislation which makes 
it a crime to gi\e false information, which is called a false 
alarm in the fire department. As far as the committee has 
been able to find out this legislation has the same object in 
mind; in other words, it attempts to eliminate the giYing of 
fal e informatiou, because it costs the department and the 
District of Columbia equally as much to in>estigate a false 
report as it does a bona fide report. 

Mr. SIMMONS. \Vill the gentleman yield? 
1\lr. 1\IcLEOD. Yes. 
1\Ir. SIMMONS. ·what is the nature of these false reports 

that this bill deals with? 
l\lr. l\lcLEOD. 1\Iany of them pertain to embezzlement. One 

ca e cited by l\lr. Pratt was that employees, finding themselves in 
pretty tight scrapes after having taken money, and in order to 
co>er up. ha\e made complaint to the department that money 
ha beeu lost or stolen. 

Mr. BO,\LING. Will the gentleman yield? 
Mr. McLEOD. Yes. 
l\1r. BOWLING. A.· this language is written it is very inclu

si\e and would ap])ly to all reports, whether they were made in 
good faith or not. A man might see something which he be
lie>e: is a violation of the law but which would be perfectly 
innocent and only have the earmarks that a crime was to be 
committed. ).low, if he should gi\e what he thought was true 
information to the police and it afterwards turned out to be 
false and fictitious. be would be subjecting himself to a fine. 
Will the g-entleman permit me to suggest this: Do you not think 
you ought to amend your bill by stating that these statements 
shall be punishable if knowingly made and with intent to de
cei-ve; that it is done with malice or done for the purpose of 
hiding crime? Certainly some phraseology like that should go 
in the bilL in order that innocent people could in perfect good 
faith giye information to the police in the eYent of a violation 
of the~ law. 

l\lr. :\lcLEOD. If the gentleman will read the bill carefully 
he will ~ee that that exact language is contained in the bill. 

1\Ir. DOWLING. There i no language in the bill of that 
sort. The bill merely provides for false or fictitious reports. 

1\Ir. McLEOD. The bill pro>ides: 
That it shall be unlawful for any person or persons willfully or know

ingly to give, or send, or cause to be sent, or to make a false or fictitious 
report. 

Mt·. LAHUARDra: Will the gentleman yield? 
1\Ir. McLEOD. Yes. 
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. :Mr. LAGUARDIA. While I do not approve of the bill, to 
answer the suggestion made by the gentleman from Alabama I 
would suggest-and I have an amendment ready-that we strike 
out the word " or" and insert the word "and," so as to make it 
read: 

That it shall be unlawful for any · person or persons willfully and 
knowingly to give, or send, or cause to be sent-

And so on. Then I would insert : 
With intent to injure another. 

Mr. BOWLING. That is my idea. 
.Mr. McLEOD. But that is not the idea of the legislation. 
The SPEAKER pro tempore. The time of the gentleman 

from Michigan has expired. 
:Mr. ZIHLMAN. Mr. Speaker, I yield fi:ve minutes to the 

gentleman from Mas. achusetts [1\fr. UNDERHILL]. 
Mr. UNDERHILL. 1\lr. Speaker, the gentleman from Wis

co-nsin [Mr. SCHAFER] is well able to take care of himself 
I do not appear as his de-fender, but as jealously guarding the 
RECORD I must insist that the gentleman from Texas withdraw 
the remarks· which he made a short time ago with reference to 
the gentleman from Wisconsin. It does not add to the dignity 
of this body to ha ye the public read in the REcoRD, the official 
organ of this body, any such :remarks as were made by him, 
and unless the gentleman from Texas voluntarily withdraws 
those remarks I shall ask that they be stricken from the RECORD. 

Mr. BLANTON. What remarks is the gentleman talking 
about? 

Mr. UNDERHILL. The remarks of the gentleman referring 
to the gentleman from Wisconsin, which were extremely 
personal. 

Mr. BLANTON. I think the gentleman from Massachusetts, 
in so far as that statement is concerned, is correct. It is per
sonal, and while I do not do it under his threat, I do it never
theless. I ask that they be withdrawn; in fact, I will leave 
them out {!f the REcORD when I revise my remarks. 
· Mr. UNDERHILL I want them withdrawn. 

1\fr. BLANTON. I withdraw them. I would have done it 
in revision without the gentleman's request. · 

Mr. DEAL. Will the gentleman from Massachusetts yield? 
Mr. UNDERHILL. Yes. 
Mr. DEAL. Does not the gentleman from Massachusetts 

think the gentleman from Wisconsin ought to ha-ve stricken 
from the RECORD the remarks he made, which are far worse, 
in my humble opinion, than the remarks made by the gentle
man from Texas? 

Mr. UNDERHILL. What were they? 
Mr. BLANTON. They-will not go in my remarks, because I 

did not yield to him. I expect to cut them out anyway. 
[Laughter.] 

:Mr. ZIHLl\IAN. Mr. Speaker, I yield fiye minute to the 
gentleman from Wisconsin [1\fr. ScHAFER]. [Applause.] 

Mr. SCHAFER 1\lr. Speaker, ladies and gentlemen of the 
~ouse, I raised the point of no quorum on the pending bill 
because there were but few Members on the floor at that time, 
and I thought then, and I think at the present time, that this 
bill is too far-reaching and will haye a tendency to prevent citi
zens of the District of Columbia from reporting actual viola
tions of the law. 

In view of the fact that the gentleman from Texas has with
drawn a part of the remarks which be made, I will not at this 
time bring to the attention of the House certain remarks that 
appear in the Co~GRESSIO:\'AL RECORD of October 27, 1921, but if 
any Member refers to those remarks he will know the reference 
which I have made. 

~Ir. 'VILLIA..'\iSON. Will the gentleman give us the page, 
so we can find them? 

Mr. SCHAFER. Page 6880. 
Mr. BLANTON. :1\-lr. Speaker, I will turn the gentleman foot

loose. He can refer to them if he wants to. 
Mr. SCHAFER. I do not intend to at tl1is time. They 

speak for themselves. 
Mr. BLANTON. All right; the gentleman understands he 

is absolutely footloose. 
Mr. SCHAFER. I refu. e to yield-sit down. [Laughter.] 

So far as trying to run this House of Congress and trying to 
run every department of the District of Columbia from the 
police department down, I do not have to mention the party's 
name, but will know that the full membership of the House 
realizes who is attempting to do that very thing. 

The other day we had . the allegation on the floor of this 
House practically charging high officers of the police depart
ment with accepting protection money from bootleggers because 
they found in 'Vashington a truck with a secret compartment. 

At that time the e'\idence purporting to sub tantiate the charges 
consisted of affidavits of law violators--confe ·sed law yiolators. 
.At that time the affidavit of a confes._~d law nolator was right 
and proper, according to the gentleman from Texas [Mr. 
BLA.NTO:\'], but what do we find later on in the RrooR.D. We find 
that one of the membe1·s of the Metropolitan police force is 
before the trial board, a police trial board, acting under the 
proYisions of exLting law, a board created to h·y and hear 
evidence and hear cross-examination, giYing a man a chance 
to be heard and meet his accusers face to face, ~nd we find 
a Member of thi House, the gentleman from Texas, if news
paper reports are correct, asking the Commissioners of the 
District of Columbia to nullify the proyisions of the law and 
asking them to step in and take original jurisdiction of the 
case and not let it go before the trial board, which is pro\i<Jed 
for trying such offenses in the first instance. 

Then we find the gentleman from Texa greatly disturbed 
because some of the charges upon which his f1iend, the police~ 
man, ~Ir. Staple , i being tried under the provisions of law bY, 
the tlial board were made by law violators. At one time the 
affidavit of a law violator does not mean anything, but at 
auotber time it does. 

I believe in th~ enforcement of all law.", and reserve my con~ 
stitutional rights under the Con,_ titution to ask for the change 
of any existing law or any existing provision of the Constitu~ 
tion, but I belieYe while the laws are on the statute bookN they 
should be enforced, and a man who says he is in favor of thei 
enforcement of all laws should not deliberately try to ignore 
the law creating the police trial board. 

It i highly improper for a Member of Congress, I oelieYe, 
to appear on the floor of the House and give a clean bill of 
health to any man who i unde1· fire and whose case is before 
the trial board. 

The SPEAKER pro tE'mpore. The time of the gentleman 
from Wisconsin has expired. 

l\lr. ZIHL}LA.N. l\Ir. Speaker, I yield fiye minutes more to 
the gentleman from Wisconsin. 

l\Jr. SCHAFER. If the charges or any part of the charges 
which have been preferred against this member of the Metro
politan police force are framed up or untrue o1· unjust and the 
trial board is unfair and unjust, then the time to condemn the 
trial board is after they haye acted on the case, and not to 
attempt directly or indirectly to influence the decision of the 
board. 

Under the law, any member of the Metropolitan police 
force, including l\Ir. Staples, has the right of trial by the police 
tiial board and has the right to appeal to the Commissioners of 
the District of Columbia and has the further right to appeal to 
the courts of the land; and it is somewhat remarkable that a 
gentlem31;1 of this Hou. e who last week came before the Honse 
and cried about violations of law and derelictions in the per~ 
formance of duties by the members of the Metropolitan police 
force, telling thi House and telling the world that if be was 
in charge of law enforcement in the District how far he would 
go, should come before the Hou. e a few days later and try to 
acquit and give a clean bill of health to a member of the police 
force who has been brought before the trial board on a number 
of charge~ . I say this is astonishing. 

So far as the gentleman from Texas indicating how be felt 
toward me is concerned, perhaps I feel the same way toward him 
[laughter and applause], and perhap many Members of the 
House feel the same way toward him; but I can take care of 
my ~elf on the floor of this House, and I . can take care of my~ 
self outside the floor of this House; and I fear no man, even 
if be i the alleged great, big, headline; fiery Texan we read 
about in the papers. I will not be intimidated by any state~ 
ments the gentleman may make in this Chamber or without it. 

I believe the pending bill goes too far. I believe it will have 
a tendency to curb law enforcement, and I therefore ask that 
the 1\femberN of this body ca t their votes in opposition to the 
bill. [Applause.] 

1\fr. ZIBLMAN. Mr. Speaker, I yield five minutes to the gen· 
tleman from Texas. 

Mr. BLANTON. l\Ir. Spe-aker, for three weeks I have been 
after the bootle-ggers ip the Di. trict of Columbia. I am not . 
surpri Ned that a man who stands on this floor almost daily and 
advocate a law permitting beer that would be in violation of 
the Constitution, should come to their rescue [applause], and 
make an attack upon me. 

When my friend from Wisconsin and I meet each other in 
gymnasiums or otherwise I will even not compel him to weigh in 
with me. - [Laughter.] I will waive my excess(?) in weight. 
The gentleman makes a brave peech on this :floor against hls 
colleague, who is trying to get decent government in the District 
of Columbia. 
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· Mr. BOWLING. Will the gentleman yield? 

Mr. BLANTON. Yes; I yield to· my friend. 
1\Ir. BOWLING. I simply want to ask if it is true that the 

gentleman has been trying to intimidate the gentleman from 
Wisconsin? 

Mr. BLANTON. Why, I have had him intimidated ever since 
he has been here. [Laughter.] He has been almost afraid to 
expectorate without coming and asking my permission. 
[Laughter.] 

· Mr. SCHAFER. Will the gentleman yield? 
1\Ir. BLANTON. Yes; I yield. 
1\lr. SCHAFER. The gentleman has a fine opinion of himself 

and substantiates a certain part of my prior address about 
egoti ·m. 

1\Ir. BLANTON. Mr. Speaker, I did not seek a place on the 
District Committee; it was thrust upon me. If you ask the 
Ways and Means Committee that put me there, they will tell 
you that I never asked to be put on that committee. I would 
like to have been left off the committee. I ha\e worked from 14 
to 16 hours a day ever since I have been on the committee, and 
my colleagues know it. I have been working beeause the 
Constitution says that" this Congress shall run the affairs of this 
District, and the District Committee is the committee of Con
gre ·s that has within its jurisdiction fhe affairs of the District. 

1\Ir. PALMISANO. Will the gentleman yield? 
l\Ir. BLANTON. Not now. I have been trying to do my best 

under my oath. I am not ashamed of a single act I have per
formed since I have been in this Congress. I am not ashamed 
of one act, public, private, or official that I have performed 
since I have been a grown man, and I am over 50 years of age. 
I have filled two important positions in my State, and I have 
the confidence of the people not only of my district but of my 
State. [Applause.] 

The gentleman from Wisconsin can not destroy it in a speech 
of pique that he may deliver on this floor. 

I got the biggest vote that was given any man in Texas in the 
last two elections. [Applause.] And when the next election 
comes off I am going to get another one that is going to put me 
in the other end of the Capitol as sure as the gentleman sits 
there. And I am going to be watching affairs of this District, 
and if the gentleman from Wisconsin-God forbid-is ever able 
to pass a bill in the House that is against the Constitution I 
will help kill it when it comes to the Senate. [Applause.] 

I am for law enforcement under my oath. l\Iy oath says that 
I will support the laws of this country without evasion, without 
fear, and I have been doing it. Have I not, I will ask my genial 
friend from Ohio, since I have been here? 

Mr. MURPHY. Yes. 
l\fr. BLANTON. I have been doing it to the best I know 

how, and it little behooves the gentleman from Wisconsin [Mr. 
ScHAFER] because he is in favor of beer and light wines, t.o get 
up here in behalf of the bootleggers of the District. 

I thank the gentleman from Maryland for giving me the five 
minutes. [Applause.] 

l\Ir. ZIHLl\IAN. Mr. Speaker--
Mr. HOWARD of Nebraska. 1\Ir. Speaker--
The SPEAKER pro tempore. The gentleman from Maryland 

controls the time. 
l\Ir. HOWARD of Nebraska. In the interest of harmony, 1\Ir. 

Speaker, I was going to ask permission to make a few obser
vations about aviation. [Laughter and applause.] 

Mr. LAGUARDIA. Mr. Speaker, while I do not believe in the 
bill and doubt its wisdom, while the bill is before the House it 
should be amended in such manner as to make clear the intent, 
and in pursuance of that I ask that the Clerk read for the in
formation of the House the amendment that I will offer at the 
present time. 

The SPEAKER pro tempore. With0ut objection, the Clerk 
will report the proposed amendment. 

The Clerk read as follows : 
Page 1, line 4, strike out the word " or" after the word " know

ingly " and insert the word " and " ; and after the word " knowingly " 
insert "with intent to injure another." 

Mr. DYER. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
l\Ir. DYER. The gentleman from New York is a member of 

the Judiciary Committee of the House and a very able one. 
This legislation should have been, of course, referred to the 
Committee on the Judiciary that is charged with the responsi
bility for such legislation. 

Mr. LAGUARDIA. There is no doubt about it. 
1\fr. DYER. I trust the gentleman will not insist upon his 

amendment, but will help to defeat the bill, so that it may be 
considered by the committee responsible for such legislation. 

Mr. LAGUARDIA. I shall vote against the bill or to strike 
out the enacting clause or refer it back to the committee, but 
if it i s to pass, it is our duty to put it in proper shape. 

l\fr. DYER. I have no criticism to make of the District of 
Columbia Committee, for I recognize it as an able and efficient 
committee, but our responsibilities are _ different, and I would 
ask the committee or its chairman to take such action as will 
place this legislation where it belongs, and to do what he can in 
the future so that such legislation may be considered by the 
Judiciary Committee. Also that he do another thing, and that 
is to abolish the subcommittee of his committee known as the 
judiciary committee, because it does create confusion, which 
ought not to be had in the orderly procedure of legislation in 
this House. 

l\fr. ZIHLMAN. Mr. Speaker, I yield fi\e minutes to the 
gentleman from Kentucky [Mr. GILBERT]. 

l\Ir. GILBERT. Mr. Speaker, the principles of this legis
lation are so important and far reaching that we should not 
consider the bill in a spirit of levity. I concede, as pointed 
out by the gentleman from Alabama [Mr. BowLING], that the 
bill should be amended. The gentleman from New York [1\Ir. 
LAGUABDIA] has offered an amendment that will cure the 
defects referred to by the gentleman from Alabama. There is 
no reason why this bill should go back to the committee when 
it can be so readily and easily corrected in the House. 

This is a new field of legislation. Several of the States, 
including my own, have passed laws making it a crime to· tell 
a lie to the injury of another person. Tbat was considered 
revolutionary, because all through the ages a person thus 
wronged had been left to his civil remedy of slander or libel. 
That was because the law had always been based upon a 
property basis. It has always been against the law to steal 
a man's dolla1· or to steal his horse. Why sllould it not be 
against the law to steal that which is of much greater value to 
him, his reputation. There is nothing .as insidious, nothing as 
vicious and as devastating as slander. With the amendment 
of the gentleman from New York [l\Ir. LAGUABDIA], all that 
you will be enacting is that if a person gives false information 
willfully and knowingly, he has committed a crime, he has 
violated a law. Then that person lays himself open to de
served punishment. I would go further and make it unlawful, 
not only to give that false and malicious information to the 
·police, but to anybody. If anyone knowingly. willfully, and 
falsely, with intention to do a person harm, tells another that 
such person has violated the law, he should be fined. It was 
Shakespeare who said : 

But he that filches from me my good name, 
Robs me of that which not enriches him, 
And makes me poor indeed. 

I am not in favor of this bill simply because it would save 
a lot of work for a lot of policemen, but I am in favor of it 
on a much higher ground, one based not on efficiency but on 
justice. A person who knowingly, willfully, and falsely -reports 
one to have committed a crime should be fined, and more heavily 
fined because he has done a greater wrong than if he bad merely 
stolen property. 

Mr. DYER. Mr. Speaker, will the gentleman yield? 
Mr. GILBERT. Yes. 
Mr. DYER. There is a law now punishing perjury in the 

District of Columbia, is there not? 
Mr. GILBER'.r. But this is not perjury we are discus5!ing. 

I call up the police and I report that the gentle-man from Mis
souri [l\lr. DYER] has been guilty of some outrageous offense. 
The police investigate that. That is given publicity. It is 
found that the report is false. If I do that willfully and with 
intention to wrong the gentleman from Missouri, I should be 
se\erely penalized, because I ha\e done him a much greater 
offense and from a more contemptible motive than if I hncl 
merely stolen hi· hat or overcoat. 

Mr. ZIHLl\IAN. i\lr. Speakei·, I yield four minutes to the 
gentleman from Pennsylvania [l\Ir. WELSH]. 

Mr. WELSH of Pennsyl\ania. Mr. Speaker, I want to speak 
of this bill from the standpoint of practical police work, in 
order to show what a dangerous piece of legislation this may 
be to the public welfare. Everyone who is conversant with 
modern police methods knows that a great .-leal of very prac
tical and very valuable information comes to the police from 
people outside of the department. It comes sometimes in the 
way of anonymous communications and sometimes in the way 
of signed communications. If you require that every person 
?.'hO carries information to the police officials of a great city 
must follow that information up by prosecution and conviction. 
in order to sa-ve the informer from subsequent punishment 
by reason of legislation of this kind, you are going to shut off 
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from the police authorities of the city and country a most 
valuable source of information. I can speak somewhat from 
experience along this line. I c.an see from my practical ex
perience in the years past the danger of enacting a bill such 
as this is. I am also led by experience to make this observa
tion: If you enact this bill into law and any person does ma
liciou ly and knowingly communicate false information to the 
police, the attitude of mind of that person reporting the in
formation will be this: He will feel that be must follow it 
up by a conviction in order to be protected from the results 
of legislation of this kind and will re ort to perjury and 
subornation of perjm·y to accomplish his purpose. 

:Ur. BLANTON. Oh, no. 
Mr. WELSH of Pennsylvania. Oh, yes. In order to de

termine that the information is true, it must result in a con
viction. 

:Mr. BLANTON. It will have to be determined that it is 
false aN a definite fact. 

Mr. WELSH of Pennsylvania. And the question of falsity 
will depend upon the subsequent conviction ·or acquittal of the 
pel'son charged. 

Mr. BLANTON. Until it was shown that it was deliberately 
and maliciously and falsely made, the person making it would 
not be amenable to the law. 

l\fr. WELSH of Pennsylvania. But who is to determine the 
falsity of the thing? I hope as a matter of public safety that 
we will not pass legislation of this kind. I would like to have 
you get the opinion of police officials and district attorneys 
of the country as to the full effect of legislation 'Of this nature. 
I think you will :find them almost unanimously opposed to this 
character of legislation. 

1\!r. GILBERT. Mr. Speaker, will the gentleman yield? 
Mr. WELSH of Pennsylvania. Yes. 
Mr. GILBERT. If I should willfully, knowingly, and ma

liciou~ly telephone to the .police department that some reputable 
woman was guilty of some immoral offense, should I not be 
:fined and punished? 

Mr. WELSH of Pennsylvania. Yes; and under the law of 
slander, if oral, and under the law of libel, if the information. 
were written, you would be liable in e-very jurisdiction in the 
United States. 

Mr. GILBERT. She would be forced to take the initiati\e 
in such a step, and the law should protect her without putting. 
that burden upon her. 

Mr. RO:MJUEJ. Mr. Speaker, will the gentleman from Penn
sylvania yield to me for a question? 

l\Ir. WELSH of Pennsylvania. I yield. 
Mr. ROMJUE. I want to call your attention to line 5. The 

gentleman who has just finished arguing the question [Mr. 
GILBERT] called athmtion to the language "unlawfully or will
fully." That does not apply to line 5. It applies to the pre
ceding line; but when you get to line 4 it is a crime to make a 
false and :fictitious report, and there is no connection between 
that phrase and "willfully and unlawfully." 

?ttr. WELSH of Pennsylvania. I think the gentleman is 
correct 

Mr. ZIHLl\IAN. Mr. Speaker, I yield :five minutes to the 
gentleman from Illinois {Mr. CHIJ\"TJJBLOM]. 

The SPEAKER pro tempore. The gentleman from lllinois is 
1·ecognized for :five minutes. 

Mr. CHINDBL0:\1. l\Ir. Speaker and gentlemen of the House, 
this debate has brought out a proposal for legislation, as ex
pounded by the gentleman from Kentucky [Mr. GILBERT], which 
is not in the bill. Of course, his argument was persuasive on 
the broad lines upon which it was based; but this bill comes 
to· us from tbe Commissioners of the District of Columbia and 
is designedly for the purpose of reducing the work of the police 
dep'artment of the District. I want to show the authority for 
it. The Senate committee in the last Oongress made this argu
ment in favor of the legislation: 

There have been no less than 18 such false reports to the police 
within a period of two months, and the proposed Jaw is intended as a 
deterrent. 

Mr. Speaker, if the police department of the District of 
Columbia, with a population of nearly half a million, has not 
bad more than 18 such cases in a period of two months, there is 
no necessity for this legislation. [Applause.] 'Vhy sho"tlld we 
pass a measure bere in something of a burry which is in deroga
tion of the common law, '"ithout any precedent untler common 
law, and which has no precedent under statutory law except in 
two or three States in the Union? 

I ,,·ant to emphasize what the gentleman from Penn ylvania 
[l\1r. WELSH] has said. If you go to the police department of 
any one of our big cities and if you p-ass a law like this, which 
.will be a deterrent upon those 'rho would report Tumors of 

.crimes, you will ne\er· receiYe information. The police depart
ments get information from people who do not care to reveal 
their identity. What is tlle penalty in this bill? A fine of not 
less than $5 nor more than $100, or imprisonment n,ot exceeding 
30 days, or both such fine and imprisonment. Is that a deter
rent on a person w-ho has a real purpose to injure another·? 
Nothing of the sort. But it would deter people who might have 
valuable information which would lead to the detection and 
prosecution of a crime. 

I say this is legislation of an entirely new characte1· in the 
.administration of criminal law, and it should have more con
sideration than has been given to it, because it writes into the 
law an entirely new p1·inciple; it is not based upon perjury or 
a proceeding in court, but is baseu only upon \erbal or written 
statements not even in the form or with the force of affidavits. 
Such procedure is foreign to our system of jurisprudence as a 
basis for a criminal prosecution. 

Mr. BOWLING. Mr. Speaker, I think this debate has been 
informative, and without desiring to repeat anything that has 
been said · I wish to call the attention of the House to what 
w-ould ari.,e if this bill is passed as it is written. The gentle
man from Missouri [Mr. RoMJUE] has pointed out that no de
fense is possible under this bill if a man makes a false or :ficti
tious information without regard to his purpose or intent or 
means of knowledge whatever. 

Let us suppose that false or :fictitious information had gone 
to the police force, and an arrest made when the information 
is afterwards found to be false. Would it be necessary to make 
a prima facie case against the defendant who gave that infor
mation? Nothing in the world, except to prove that he had 
given sueh information and then to have ascertained that it 
was false. That is all. Your case is made. What would be 
his defense? Nothing. As this bill is written he would have no 
defense. Tbe ground is cut out frDm under his feet. As the 
phraseology now stands he could n<>t even offer testimony 
tending to show that he was acting in good faith. 

But ret us assume that the judge, through his sense of 
kindness and justice, would permit him to offer a defense. 
Where would your burden of proof be? It would be on the man 
to prove be \Tas acting in good faith. This bill would open tl1e 
doors to the police force to indulge in a vast amount of petty 
persecution if so minded. This bill ought to be amended. If 
passed at all, it ought to be practically rewritten. 

Mr. MOORE of Virginia. Do you think it ought to be 
passed? 

Mr. BOWLING. No; I do not. It certainly should be rec-ast 
in language that is accurate and which expresses the purPQSe 
and intent of the legislative body. 

Mr. COLE of Iowa. Would it not be better to just vote it 
down and be through with it? 

Mr. BOWLING. Well, I would second a motion to that end. 
l\Ir. ZIHLMAN. ~Ir. Speaker, I move the previous que tion 

on the bill .and all .amendments thereto. 
Mr. LAGUARDIA. l\I.r. Speaker, I have an amendment which 

I had read for the information of the House. I have modified 
it slightly. I would like to have it read. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows:: 
Amendment offered by Mr. LAGuARDIA: Page 1, line 4, sh'ike out the 

words "or knowingly" and insert in lieu thereof the following: "and 
maliciously, with intent to injure another." 

The SPEAKER. The question is on agreeing to the amend
ment offered by the gentleman from New York. 

The amendment was agreed to. 
Mr. BLANTON. ..Will the gentleman from Maryland yield 

to me to offer another perfecting amendment? 
Mr. ZIHLMAN. I yield to the genteman if I have that 

power. 
Mr. BLANTON. Mr. Speaker, I offer the following amend

ment. 
Mr. CHINDBLOM. Mr. Speaker, a point of order. Was not 

the previous question ordered? 
Mr. ZIHLM.AN. No. 
Mr. BLANTON. Mr. Speaker, the amendment offered by the 

gentleman from New York wa adopted, was it not? 
Tbe SPEAKER. Yes. 
Mr. BLANTON. Mr. Speaker, I offer an amendment. At 

the end of line 4, after the word "or," insert the following: 
or knowingly and maliciously and with intent to injure another. 

Tbe SPEAKER. The gentleman from Texas offers an amend
ment, whicb the Clerk will report. 

The Cla·k read as follows : 
.-tmendment offered by Mr. Bu::qTo::q : Line 4--
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l\lr. ZIHLMAN. Mr. Speaker, I call the gentleman's atten

tion to the fact that the House has ju t struck out the word 
"knowingly," and the gentleman by his amendment seeks to 
restore that word. 

Mr. BLANTON. I make it maliciously and knowingly. 1\lr. 
S11eaker, I ask to modify my amendment. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
1\lr. BLANTON. l\lr. Speaker, I offer an amendment; that 

after the word " or " and before the word " to," in line 4, insert 
the following : c·) 

or willfully, maliciously, and with intent to injure another. 

The SPEAKER. The gentleman from Texas offers an amend
ment, which the Clerk will report. 

Tlle Olerk ·read as follows: 
Amendment o!Iered by Mr. BLA..~TON : Page 1, line 4, after the word 

" or " and befor13 the word " to," at the end of the line, insert the 
wol'Cl "willfully, maliciously, an<l with intent to injure another." 

Mr. l\IOXTAGUE. Will the gentleman from Maryland yield 
to me for a moment? 

l\lr. ZIHLl\IAN. Yes. 
~Ir. MOI\~AGUE. I desire to call the attention of the House 

to the fact that this is a penal statute of serious moment, and 
that we are asked here, in this desultory way, to amend it 
without due and proper consideration. It is impossible to con
sider au amendment to a criminal statute unless you can get 
around a table and talk backward and forward tmtil the whole 
matter is thoroughly considered and threshed out. You can 
not do it in this form. 

I did not rise for this purpose, but I really think we had 
better let this legislation go by the board. 

The SPEAKER. The question is on agreeing to the amend
ment offered by the gentleman from Texas. 

The question wa taken; and on a uivision (demanded by 1\Ir. 
BLA~TON) there were-ayes 3, noes 41. 

So the amendment was rejected. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

and was read the third time. 
Mr. BLANTON. Mr. Speaker, I move to recommit the bill 

to the District of Columbia Committee. 
The SPEAKER. The ge.ntlemau from Texas offers a motion, 

which the Clerk will report. 
1.'he Clerk read a follows : 
Mr. BLAXTON mo>es to recommit the bill to the Committee on the 

District of Columbia. 

The SPEAKER. Is the gentleman opposed to the ·bill? 
Mr. BLANTON. No. I am in its pre:sent form, unless it is 

properly amended, Mr. Speaker. 
Mr. CHINDBLOM. It is too late to amend the bill. 
The SPEAKER. The gentleman is a member of the com

. mittee, and the Chair will recognize him. 
The question was taken ; and on a division (demanded by 

Mr. BLANTON) there were-ayes 2, noes 75. 
~o the motion to recommit was rejected. 
1\fr. BLAKTON. 1\Ir. Speakel', I shall not inflict a roll call 

on the House, because the House seems to be determined to 
kill the bill, and not being properly amended, I think it should 
be killed. 

The SPEAKER. The que:-;tion i on the passage of the bill . 
The question was taken; and on a division (demanded by Mr. 

ScH-<\FER) there were-ayes 5, noes 118. 
So the bill was rejected. 
On motion of Mr. LAGU.lBDIA., a motion to reconsider the vote 

whereby the bill was rejected was laid on the table. 
THE PROPER R.EFERE~CE OF BILLS 

The SPE.A.KER. The Chair desires to make an obser\ation 
to the House. In l'iew of the question raised as to the refer
ence of this bill and the one preceding it, the question being 
that both should hare gone to the Committee on the Judiciary 
and uot to the Committee on the District of Columbia, the Chair 
will ~tate that "·hen these bills "-ere brought before him he 
thought the reference to the Committee on the District of Co
lumbia propel.· under the rules of the House. 

Under the rule, matters relating to the District of Columbia 
are referred to 'the Committee on the District of Columbia, and 
amoug the list of bills tllat have been so referred in the past 
the Chair will read a few : 

Bills proposing legislation as to the general municipal all'airs of the 
District, relating to health, sanitary and quarantine regulations, holi
days, protection of fish and game, regulation of sale of intoxicating 

liquors, adulteration of food, dt·ugs, etc. ; taxes and tax sales, insurance, 
bills for preserving public order at times of inauguration, the Govern: 
ment Hospital for the Insane, harbor regulations and the bridge ove._. 
the Eastern Branch, executors, administrator,·, wills and divorce, police 
and juvenile courts, and justices of the peace--

And so forth. 
All these bills either change existing law or enact new law, 

but they apply solely to the affairs of the District of Columbia. 
If, as has been claimed to-day, any uill which changes existing 
law or enacts new law affecting only the District were referred 
to tlte Committee on the Judieiary, plainly the Committee on the -
Judiciary would become the Commfttee on the District of Co
lumbia, because most of the jurisdiction of the Committee on the 
District of Columbia relates to changes of law or enactment of 
new laws. 

'l'he Chair thinks the reference was proper, that it complies 
with the rules of the House and with all the precedents the 
Chair knows on the subject. _ 

l\lr. LAGUARDIA. 1\Ir. Speaker, may I make a statement? 
The SPEAKER. Yes. 
1\fr. LAGUARDIA. The reason that prompted me fn making 

the obsenation was the authority contained in section 40U8 of 
tl1e fourth volume of Hinds' Precedents, which sets out several 
bills relating to the police cotut of the District of Columtia, 
and my main objection and tlle objection of the committee was 
that thi · affected existing penal law, and clearly all penal law 
is under tile jurisdiction of the Committee on the Judiciary 
under the rules of the House. 

The SPEAKER. But the Committee on the District of Co
lumbia has jurisdiction, for instance, of the laws regulating the 
sale of intoxicating liquor in the District of Columbia. Surely 
the gentleman would not contend under the precedents that that 
matter should be referred to the Committee on the Judiciary, 
and set according to the gentleman's statement it would have 
to be so referred. The Chair thinks the proper rule is that, 
notwithstanding the fact a bill changes existing law or enacts 
new law, if it relates only to the District of Columbia, it should 
properly go to the Committee on the Dish·ict of Columbia. The 
Chair could conceive of some cases, pe.rhaps, where the matter 
in fact only related to the District of Columbia but inl'Oll'erl 
cllange of basic law wbicll should go to the Judiciary Com
mittee. 

So the Chair will continue, unless otherwise ordered by the
House, to refer bills like the ones in question to the Committee 
on the District of Columbia. 

DETEXTIOX OF F"C'GITITES I!\ THE DISTRICT OF COLUMBIA 

l\lr. ZIBLl\IAN. Mr. Speaker, I call up the bill (H. R. 89Hi) 
to prol'ide for the dttention of fugitil'es apprehended in tlle 
District of Colnmbia. 

The Clerk read the title of the bill. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That whenever any person shall be found within 

the District of Columbia cba~·ged with any offense committed in any 
State, Territory, or other possession of the United States, and liable by 
the Constitution and laws of the United States to be delivered over 
upon tbe demand of the governor of such State, Territory, or possession, 
any judge of the police court of the District of Columbia may, upon 
complaint on oath ot· affirmation of any credible witness, setting fot'tll 
the offense, that such person is· a fugitive from justice, and such other 
matters as are nece ·sa.ry to bring the case within the provisions of law, 
issue a warrant to bring the person so charged before the police court 
to answer such complaint. 

SEc. 2. If, upon the examination of the person charged. it shall appear 
to the judge of the police court that there is reasonable cause to believe 
that the complaint is tme, and that sucll person may be lawfully de
manded of the chief justice of the Supreme Court of the DWtriet of 
Columbia, he shall, if not charged with murder in the first degree, be 
required to give bond or other obligation, with sufficient sureties, in a 
reasonable sum, to appear before said judge of the police court at a 
future date, allowing 30 days to obtain a requisition from the governur 
of the State, Territory, or possession of tlle United States from which 
said person is a. fugitive, he to abide the order of such j_ndge of the 
police court in the premises. 

SEC. 3. If such person shall not give bond or other olJligation, as 
herein provided, or if he shall be charged with the crime of murder in 
the first degree, he shall be committed to the District jail, anu tllere 
detained until a day fixed by the court, in like manner us if the offense 
charged ltad been committed within the District of Columbia ; and if 
the person so ~ving bond or other obligation shall faU to- appear accord
ing to the condition of his bond or obligation, he shall be defaulted, 
and the bond or other obligation entered into by him shall be forfeited 
to t he "Lnited States. 
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SEc.~. If tll e person so gidng bond or other obligation, or committe£~ 

f.lball appear before the judge of the police court upon the day ordered, 
he shall be discharged, unless he shall be demanded by some perl"on 
authorized by the watTant of the governor to receive him, or unle s the 
judge of the police court hall see cause to commit him for a. further 
time, or to require him to give bond or other obligation for his appear
ance at some other day, and if, when ordered, he shall not give bond 
or oth{;'r obligntion he shall be committed and detained as before : p,·o
t •fded, That whether the person so charged shall give bond or Gther obli
gation, be committed or discharged, his deli>ery to any per on author
ized by the warrant of the governor shall be a discharge of his bond 
or obligation, if any, 

SEC. 5. The major and superintendent of the 1\fetropolitan police of 
the District of Columbia shall give notice to the police official or sherllf 
of the city or county from which such person is a fugiti>e that the 
person is so held in the District of Columbia. 

SEC. 6. A. person committed as herein provided shall not be detained 
in jail longer than to allow a reasonable time to the person receiving 
the notice herein required to apply for and obtain a proper l'equisition 
for such per.·on according to the circumstances of the case and t.he dis
tance of t.he place where the offen. e is alleged to haYe been committed. 

SEC. 7. Nothing herein contained . hall prevent the voluntary return, 
in the custody of a proper official, of a person to tbe jurisdiction of the 
State, Territory, or other possession of the United States from which he 
is a fugitive. And nothing herein contained shall prevent a judge of 
the police court of the Disttict of Columbia, in his discretion, a ccepting 
bond or other obligation for the appearance of a person before the 
p1·oper official in the State, 'l'erritory, or possession of the United States 
from which he is a fugitive. 

SEc. 8. Nothing herein contaiiled shall repeal, modify., or in any way 
:t.ffect existing law concerning the procedure for the return of any person 
apprehended in the District of Columbia to a Federal di.~trict to answer 
a Federal charge, or repeal, modify, or affect existing law or treaty 
concerning the return to a foreign country of a person apprehended in 
tbe District of Columbia a.<.l a fugitive from justice from a foreign 
country, 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of :Mr. ZIHLMA~, a motion to reconsiuer tlle \ote 
by which the bill was passed, was laid on the table. 

Mr. ZIHLML~. 1\!r. Speaker, I aslr un~nimous consent that 
the gentleman from Michiga,n [Mr. McLEOD] may extend ~is 
remarks in the RECORD by inserting the report accompanymg 
this bill showing the purposes of the bill. _ 

The SPEAKER. Is there objection to the requeflt of the gen
tleman from Maryland? 

Thei'e was no objection. 
1\lr. l\IcLEOD. 1\lr. Speaker, I hereby insert the following 

report of the Committee on the District of Columbia reporting 
the bill H. R. 8915 : 

[To accompany H. R. 8915] 

The Committee on the District of Columbia, to whom was referred 
' the lJill (H. R. 8915) to provide .for the detention of fugitives appre
hended in the District of Columbia, having considered the same, report 
favorably thereon with the recommendation that' the bill do pass. 

The.I·e is appended and made a part of this report the report of this 
committee in the Sixty-ninth Congress, giving ftlll explanation of the 
reasons for and purpose of the proposed· legislation. 

[H. Rept. No. 1977, 69th Cong., 2d· sess.] 
The Committee on the District of Columbia, to wllich was referred 

the bill (H. R. 15208) to provide for the detention of fugitives appre
hended in the District of Columbia, having considered the same, report 
it to the House of Representatives with the recommendation that tbc 
same do pass. 

This bill was inb.'oduced as the result of the snrvey being made by 
the special committee, of which Mr. GmsoN is chairman, and to remedy 
the lack of proper legislation authorizing the authorities in the District 
to detain fugitives who have escaped from their States and sought 
refuge here from apprehension for crime committed in their jurisdiction. 

.At the present time persons who have committe-d crimes in their 
States may come to the District of Columbia, and there is no Jaw which 
will enabl~ authorities here to hold them pending the issuance of extra
dition papers. If arrested upon the request of the authorities of the 
State where the crime is committed, the courts here have decided in 
habeas corpus proceedings that such fugitives can not be held for want 
of authority o.f law here. This bill was prepared at the request of the 
Gibson committee by the office of the corporation counsel of the District, 
·which earnestly requested and urged its enactment into Jaw. 

The rights of the prisoners are amply protected by the provisions of 
the bill. 

THE CATHOLIC UXIVERSITY OF AMERICA 

Mr. ZIHLMA.N. Mr. Speaker, I call up the bill ( S. 2310) 
. upplementnry to, and amendatory of, the incorporation o~ the 
Cl.ltholic \Ini"rel:ejty of .America, organized under a~Q by ~::I!:':tue 

of a certificate of incorporatiou plll' -·uant to cia. , · 1, chapter 
18, of the nevi. etl Statutes of the Unitetl State.' reJating to the 
District of Columbia. 

The Clerk read the title of the bill. 
The SPE1AKER. The Cledr will report the bill. 
The Clerk read the bill, as follows : 
B e; it enacted, etc-., That the incorporation of the Catholic Univet·sity 

of America under chapter 18, Revised Statutes of the United States 
relating to the District of Columbia, be, and the same is hereby, ap
prove-d antl confirmed. 

SEC. 2. 'l'hat in aOOition to the rights, U.utie , and obligations en
joyed and imposed by chapter 18 of the Reyised Statutes of the Dis
tric t of Columbia the said university may enter into affiliated agree
ments with any instihttions of learning withln or outside of the District 
of Columbia., for the purpose of ginng to students of uch institutions 
the educational facilities of said university, upon such terms as are 
mutually agt·e€d upon by the said university and the atliliuted institu
tions. 

SEc. 3. That .said university shall haYe, and is hereby given, th e 
power to increase tbe number of its trustees from time to time by a 
two-thirds Yote of the whole number of the trustees at the time StH:h 
vote is taken to a number not exceeding 50. 

In ca. e of the increa e of the number of h·ustees a certificate stating
the number of the board and the time when it shall go into effect, aucl 
that the action so taken was by a two-thirds vote as required by this act, 
shall be filed with the recorder of <leeds of tile Dish·ict of Columbia. 

SJ.;c. 4. The said board of trustees shall have, and are hereby given, 
full power and authority, by a. yote of two-thirds of its members, to 
adopt and change by-laws for the conduct of the bu.·iness and educa
tional work of said university, to fix the time of meetings, regular and 
special, and the form of notice to be given; they may appoint an execu
tive committee composed of h·ustee , designate the number and chairman 
thereof, with such powers and authority as are usually exercised by an 
pxecutive._ committee, and which shall lJe conferred by the board subjed 
alwuvs to the control of the board of trustees; they may create and 
e tablisb schools ~nd departments of learning to be connected with and 
become a part of said uuin•r~ity, and establish such scholastic boards 
and offic{;'rs as may be required for academic operation and direction in 
education; they may r eceive, inyest, and administer endowments nnd 
gifts of money and property absolute or subject to payments by way ot 
annuities during the life of the donor, for the maintenance of educa
tional work by said university and by any department or chair thereof , 
now established or which may hereafter be created or established by 
F>aid uuiver ity, and they shall have all of the powers and authority 
heretofore gra nted to or invested in the h'tlStees of said nniver ity lJy 
chapter 18 of the Revised Statutes of the United States relating to the 
Di tt"ict of Columbia. 

SEc. 5. That nothing in this act contained shall be so construed as. 
to prevent Congress from altering, amending, or repealing the same. 

The bill wa ordered to be read a third tiine, was read the 
third time, and passed. 

On motion of Mr. ZIHLMA~, a motion to recon ider the vote 
by which the bill wa~ passed was laid on the table. 

:\lr. ZIHLMAN. )Jr. Speaker, I ask unanimous consent that 
the gentleman from Michigan [Mr. ).fcLEOn] may extend his 
remarks in the RECORD by printing the report on this bill for 
the information of the House. 

The SPEAKER. Is there objection to the request of the 
gentleman from Marylanu? 

There was no objection. 
Mr. McLEOD. .Mr. Speaker, I heJ'eby insert the following 

report of the Committee on the District of Columbia, rep01ting 
the bill S. 2310: 

[TQ accompany S. 2310] 
The Committee on the Dis trict of Columbia, to which was referred 

the bill (S. 2310) supplementary to, and amendatory of, the incor
poration of the Catholic t;niversity of America, having considered the 
same, report fa>ornbly thereon witll tbe recommendation that the bill 
do pass . 

The pUI·poses of tbi<> bill are four : 
1. To authorize the Catholic Univer~Hy of America, an institution 

of learning in the District of Columbia, to enter into affiliated ngree
ments with any institut ion ' of learning within or outside of the Dis
t~ict of Columbia for the purpo e of gh·ing to students of such institu
tions the educational facilities of said univer ity, upon such t erms as 
are mutually agreed upon by the institutions concerned. 

2. To grant power to the above-mentioned Catholic University to 
increase the number of its trustees in a certain prescribed manner. 

3. To grant _ power to adopt and change by-laws for the conduct of 
business and educational work of said university. 

4. To clarify certain language of the a~t of incorporation with respect 
to the right to administ er the prop~rty of said unive1·sity. 

The Catholic Uni>ersity of America was incorporat('d not under tbe 
District Code! whicb wa~ enacted in HlOl, but was incorporated April 
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10, 1887, under chapter 18 of tlie Revised Statutes of the United States 
relating to the District of Columbia. 

Section 676 of said chapter 18 provides that " Congress may, at 
any time, alter, amend, or repeal this chapter, saving and presei'V
ing all rights which may become vested under the same, . and may 
amend or repeal .any incorporation formed or created unde.r this 
chapter"; • • 

The po,ver to increase, as above stated, its trustees. bas also been 
confened upon the same institution. Section 1 of said act of March 
3, 1905, and tile power to change its by-laws for the conduct of the 
business and educational work of the university, to fix: time of l;D.eet
ings, regular and special, is also given to the same institution by act 
of Congress of March 18, 1808 (30 Stats. 328). 

The power to establish such scholastic boards and officers a~ may 
be required for academic operation and direction in education, and 
to " receive, invest, and administer endowments and gifts of money 
and property ab olute or subject to payments by way of annuities dur
ing the life of the donor," is asked for by the Catholic University in 
order to clear uncertainties caused by section 523, Revised Statute of 
the nited States relating to the District of Columbia. which pro>ides 
that "such corporation shall hold the property of the institution solely 
for the purposes of education, and n()t for the benefit of themselves or 
of any contributor to the endowment thereof." 

The great gt·owth and development of the Catholic Univer,;ity and 
its high !'tanding am_ong the educational institutions of the counlry 
require the changes asked for in the conduct of its work and business 
incident to its development as an institution of learning, and there is 
no way to obtain these changes except by direct application to Congress 
required by the sections of the Revised Statute~ of the United States 
rt>latiug to the District of Columbia above referred to. 

CORPORATION COUNSEL FOR THE I}!STRICT OF COLUMBIA 

l\lr. ZIHLMAN. Mr. Speaker, I call up the bill (H. R. 
9782) to amen<l the Code of Law for the District of Columbia 
so as to empower the corporation counsel for the District 
of Columbia and his assistants to administer oaths. 

The Olerk rea<l the title of the bill. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the Code of Law for the Di ·trict of Co-. 

lumbia be, and the same hereby is, amended so as to add a new sec
tion thereto, to be known as section 932 (a) and to read as follows: 

"SEc. 932 (a) The corporation counsel for the District of Columbia 
and hi assistants are empowered to administer oaths or affirmations to 
witnes es in criminal cases and in any and all matters and things 
connected with the performance of their official duties; and if any 
person to whom such oath or affirmation shall be administered shall 
willfully and falsely swear or affirm touching any m<ttter or thing 
material to the point in question whereto he shall be examined he 
;shall be deemed guilty of pe1·juey, and upon conviction thereof shall 
be sPntenced to suffer imprisonment at hard labor for the first offense 
for not les · than 2 nor more than 10 years, and for the second 
offense for not less than u nor more than 1;:1 years." 

Mr. ZIHLl\IAN. Mr. Speaker, I yield five minutes to the 
gentleman from Kentucky [Mr. GILBERT]. 

JUr. GILBERT. Mr. Speaker, this bill works for efficiency 
in the office of the corporation counsel, but in my opinion it 
ougllt not to pass. In this country \Ye recognize the wisdom 
of having separate functions of Government. There are also 
separate functions for the administration of justiee. To my 
mind it is not proper for either side to haYe the power to swear 
witne8ses. That power is quasi judicial and should be in the 
hands of a disintemsted officer, either the clerk or the judge or 
some disinterested person to administer oath . I can see where 
it might be abused in the sweating process. The eorporation 
counsel under this bill eould sit not only as a lawyer but as a 
quasi judge, swear witnesses, and intimidate the witness 
through the oath. My remarks need not be extended in opposi
tion to the bill, for I have explained the objections which go to 
the fundamentals of justice rather than the details. 

Mr. ZIHL::\fAN. I call the gentleman's attention to the fact 
that the district attorney has that authority now under the 
eode, and we want to extend it to the corporation counsel. 
· Mr. GILBERT. It is wrong for the district attorney's office 

to have that power. We all understand that the prosecuting 
attorney is supposed to take care of the defendant as well as 
the State, but in my experience they get interested in the prose
cution, wrought up over it, and become almost as partisan as 
the attorney for the defense. 

It is unwise to bestow such power on the corpo1·ation counsel 
merely because it promot~ efficiency_ 

1\lr. 1\IcLEOD. The gentleman will recognize that the object 
is to save, time. The fact was brought out that on a Monday 
~orning there are from 100 to 400 informatio:ns pending, and for 

that reason tlte small staff in the clerk's office are not com!)e'tent 
to take care of it. 

1\Ir. GILBERT. I . aid at the out~et that the bill worked for 
efficiency, but at the sacrifice of fundamental justice that should 
not be sacrificed. 

:Mr. McLEOD. ·we have an amendment that perhups will 
obviate the gentleman's objection. 

1\fr. GILBERT. I can see how a lawyer unduly enthusiastic· 
. in the prosecution might browbeat the witness and I think it 
is fundamentally wrong for either side to be able to swear their 
own witnes. es. 

1\Ir. McLEOD. Would the gentleman have any objection to 
this amendment : Page 2, line 3, insert " whereyer the record 
of sm:h oath or affirmation is made"'! ~ 

1\fr. GILBERT. That would not cure my objection. 
Mr. STOBBS. Will the gentleman yield? 
Mr. McLEOD. Yes. 
l\fr. STOBBS. ·why should the corporation counsel who i~, 

after all, a partisan and a representative of one side of the 
story-why should he have the power to act in a quasi-judicial 
capacity nnd examine under oath witnesses about any crime 
that comes before- the court? 

l\Ir. McLEOD. There is no discrimination. 
Mr. STOBBS. You are making the corporation cotmsel per

form the duties of the clerk of a court. The clerk of the court 
has no interest-he is acting in a quasi-juilicial capacity. Here 
you have a man bound to be counsel on one side or the other 
representing the District of Columbia, and just as the gentleman 
from Kentucky has said, taking the testimony of witnes.~es under 
oath. It seems to me it is absolutely unfair to the defendant. 
I would like to hear what the gentleman bas to say as to tlle 
reason other than that of saving time. 

Mr. McLEOD. The opinion came from l\lr. Bride, wl10 claimed 
that the expense to the District of Columbia in the loss of time. 
was great, and that was the main reason for the bill. 

l\Ir. STOBBS. I want to point out that we are dealing with 
a principle. Before you issue a warrant or information there 
must be a quasi-judicial officer pass on the question. You can 
not settle the question of saYing time in a bill by Yiolating a 
fundaments l principle. 

1\Ir. McLEOD. That was the reason the Code of Law was 
changed in order to take care of the district attorney's office_ 

Mr. ZIHLl\fAN. If the gentleman from Michigan will per
mit, I say to the gentleman from l\fa. sachusetts [Mr. STOBBS] 
that for more than 20 rears that power has been vested in the 
district attorney and his assistants. The corporation counsel 
and his assistants prosecute cases in the minor courts, and it is 
sought by this bill to extend the same privilege or right or 
power to the corporation counsel and his assistants in order .to 
expedite the WOl'k of the police court and the other minor courts 
of the District. 

l\fr. STOBBS. Doe. not, the gentleman realize that when you 
make a man possibly liable for perjury on some statement he 
may make to the man who is going to prosecute the case in 
court, that you are taking away the RafeguardR with whicb a 
defendant ought to be surrounded? The question of whether 
or not a man is making a wrong oath in those circumstances 
ought to be confined in a criminal case to the judge himself. 

Mr. McLEOD. We intended to confine this onlv to cases 
whe1·e a record of such oath was made. ~ 

~fr. CHINDBLO)f. But I call the · gentleman's attention to 
the fact that the corporation counsel for the District of Colum
bia, :Mr. Bride, opposes the adoption of the proposed amendment. 
He sa~•s: 

With no stenographic service available for the purpose of these bear
ings, and because it would not be feasible to reduce to writing the testi
mony gi>en at such preliminary hearings, I am of the opinion that the 
adoption of the suggested amendment would defeat the particular object 
of the bill. 

Of course, that statement everyone- can see is true, but I am 
curious to know bow it is that the District of ColUlllbia must 
have such extraordinar~- and unusual legi<slation for the admin
istration of justice. The authorities of the District send recom~ 
mendations to the District Committee for all of these unusual 
things, and I am not finding anr fault with the committee; but 
is there any other jurisdiction in the land where distl'ict attor
neys who are prosecutors and corporation coun~ el who are 
pro::;ecutors take the affidavits of witnesses or of informants, ot· 
of applicants for warrants? Does anyone know of the existence 
of any such practice elsewhere? · 

~1r. UNDERHILL. 1\fr. Speaker, will the gentleman yieltl? 
Mr. CHIKDBLO~l. Tbe gentleman from ~iichigan has the 

floor. 
1\Ir. McLEOD. I yield. 
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::U1·. Ul\"DERHILL. Does the gentleman not think it would 

be a pretty good thing for the re-t of the country to get some 
·pecial legislation for its prosecuting officers, in order that we 

may stop some of these criminal activities that are going on? 
There are altogether too many safeguards surrounding the 
CTiminal and too little power in the States. 

:Mr. OHThTDBLOlU. But we have always differentiated n.s 
between the clerks of courts and judges of courts and the attor
neys 'Yho practice before the courts. 

:Mr. :McLEOD. The only reason and the best 1·eason the sub
committee had in making the original rep'ort to the full com
mittee was that we were cominced at the time that this is a 
time sa'"er and a possible money" sayer, because the same rights 
are gi\en to the district attorney's office. If it accomplishes 
t11at result that was sufficient. 

Mr. ZIHLMAN. lUr. Chairman, I yield three minutes to 
tile gentleman from South Dakota [:Mr. WILLIAMSON]. 

Mr. WILLIAMSON. I ask the chairman of the committee 
whether or not in the District of Columbia there is any 
Jaw which will permit John Doe proc·eedings to be had in the 
investigation of any kind of crimi~al cases? 

Mr. ZIHLlUAN. The chairman of the Committee on the 
District of Columbia i~ not an attorney, and is not familiar 
with all of the Code of the District of Columbia. I think there 
is such a thing, but I could not say positi-rely. 

Mr. WILLIAMSON. In mo t States a prosecuting attorney 
may bring a proceeding before a justice of the peace or O-ther 
inferior judicial officer, or the cotmty judge, for the purpose of 
inv-estigating a crime or a upposed crime. In those proceed
ing~ the witnesses are put under oath, and examination is had 
very much after the manner that one proceeds before a grand 
jury. This bill seems to contemplate that a hearing may be had 
lly the corporation counsel himself sitting in the capacity of a 
ju. tice of the peace or a county jucJ,ge in a quasi-judicial 
capacity. 

::Ur. ClliNDBLO:i\1. Or a an examining magistrate. 
~lr. WILLIAMSON. Yes ; in the capacity of examining 

magistrate and prosecutor at the same time. It seems to me 
that a procedure of that kind is wholly unwise. I can see how 
a law which will permit John Doe proceedings is a good thing 
because this permits the investigation of alleged crimes in 
advance of an information being filed, and often results in no 
information being issued in ca es where otherwise an informa
tion might be sworn to and filed and an injustice done to a 
person su ... ~cted of some offense. It seems to me that to give 
this quasi-judicial power to a prosecuting officer is contrary 
to proper judicial proceeding . A prosecutor should be armed 
with some method of getfu1g at the facts when crime is charged, 
but such investigation, when sworn testimony is sought, should 
be l>efo1·e some competent and impartial official charged with the 
functions of a CO-mmitting magistrate. 

Mr. ZIHL:MAN. l\fr. Speaker, I yield three minutes to the 
gentleman from ~Iassachusetts [:1\lr. STOBBS]. 

Mr. STOBBS. 1\1r. Speaker and gentlemen of the House, this 
bill to my mind is very bad legi ·lation. If I am suspected of tlle 
commi sion of a crime at the present time, no one has any 
right to arrest me unle s he can obtain a warrant; and to get 
that warrant he mu t go to the clerk of the court or to the 
judge, neither of whom has any interest in the particular ca~e. 
In other words, they act in a judicial or a quasi-judicial 
capacity. 

Now, if this bill is passed, it means that if anybody wants 
to aiTest me . or get a warrant against me for the commis ion 
of a crime, instead of going to court or to the clerk of the 
court he can go to the cO-rporation couru:el, who is going to be 
the prosecuting attorney to prosecute me in com't, who is in the 
anomalous po ition of first issuing a warrant fO-r my arre t 
a1Hl then trying me. 

The only argument that the committee has to make in behalf 
of thi~ proposed fundamental ehange in the plinciples of our 
law, taking away that safeguard which is fundamental and 
which bas stood for generations, is simply the saving of Hme. 
It i. about time, in my judgment, that we did something on 
the basis of the ftmdamental principles of government rather 
than .-imply to listen to a proposition like this, which i. 
(l:ffereu to tr as a time-saving device. 

.Jir. ZIHLllAN. The judges haYe recommencled this. 
Mr. STOBBS. I do not care whether the judges have recom

mended it or not. It is we who are legislating bere-our
sel\es-and not the courts of the Disti·ict of Columbia. '.rhere 
is not a legislative body in any State of the country that 
would let this provo ition go into effect. I myself have been 
a prosecuting attorney, and I think it would have been pre
vosterous for me, acting ~1 .~ snch, to is ue a wnrra nt when 
later I ,.,..as to be the 1n·o:-;ecuting officer -who would conduct · 
tbe ca~:;e. 

:Mr. BLAKTON. ~lr. S}Je3ker, I would like to haYe five 
minutes fO-r the purpose of offering amendment. 

Mr. ZIHL:YAN. I yield to the gentleman five minutes. 
Mr. BLANTON. l\Ir. Speaker, I mo\e to strike out tlle 

enacting clause of the bill. 
Tl1e SPEAKER. The gentleman from Texas moves to trike 

out the enacting clame. 
l\lr. BLANTON. TI1e pre~ent corporation counsel for this 

Di trict, Judge Bride, is a plendid lawyer and a fine gentleman. 
The District ought to be proud of having in its service a man of 
his high character at the head of that department. But lle has 
a btmch of assistants who ought not to bave this power. As I 
heard a friend say a moment ago, they ought to be preparing 
their. cases instead of swearing witnesses to this or that allega
tion. There are plenty of notaries cattered all around the Dis
hict Build~ng. There are plenty of authorities in the District 
Building who are antholized to wear witnesse . They are 
accessible at all times. They can be found. They can be u -·ed. 

I do not think there is any necessity whatever for this legis
lation. It i. dangerous. I agree with the gentleman from :Ma -
sachusetts [.Mr. STOBBS]. What is the use of pa ing it at 
present? I think the enacting clause ought to be stricken out. 
That would end it. 

The SPEAKER The que tiou is on the engrossment and 
third reading of the bill. 

~lr. BLfu."\TON. Mr. Speaker, I h:3-k for a vote on my motion 
to strike out the enacting clause. 

The SPEAKER. The que··tion is on agreeing to the motion 
of the gentleman from Texas to strike ont the enacting clau~e. 

The question was taken, and the Speaker announced that the 
ayes appeared to haYe it. 

Mr. ZIHLUAN. 1\Ir. Speaker, I a sk for a cliYision. 
The SPEAKER. A dinsion is demanded. 
The House diYided; and the1·e were--aye·s 2.3, noes 5. 
So the motion to strike out the enacting clause was agreed to. 
On motion of 1\lr. Br"ANTO!\, a motion to reconsider the Yote 

whereby the enacting clause was shicken out was laid on the 
table. 

PERMIT FOR OPE.::\'IXG A GRAVE 

1\Ir. ZIHLl\1AN. Mr. Speaker, I a ·k unanimous con ·ent to 
call up House bill 7722, and considet· the ~arne in the Hou e 
as in Committee of the Whol('. 

The · SPEAKER. The gentleman from Maryland a, ks unani
mous consent to call up House bill 7722, and consider it in 
the House as in Committee of the Whole. Is there objection? 

Mr. SCHAFER. What is the calendar number? 
l\lr. ZIHLl\IAN. Plivate Calendar No. 387. 
The SPEAKER. I s there objection? 
There was no objection. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 

A bill (H. R. 7722) authorizing the health officer of the District of 
Columbia to issue a permit for the opening of the grave containing 

. the remains of the late Nellie lllchards 
Be it &nacted, etc., That the health officer of the District of Columuia 

be, and he is hereby, authorized to issue a permit for the opening of the 
grave of the late Nellie Richards, who was interred in the Congre -
sional Cemetery on October 18, 1897. so that the late Gertrude Rich
ards, a sister of the aforesaid Xellie Richards, llllly be intened in the 
same grave. 

Mr. CHINDBLOM. Mr. Speaker, I would like to ask the 
chairman of the committee to explain why we mus t pass this 
legi ·lation he1·e? 

Mr. ZIHLMfu.~. Under the District Code of Law the health 
officer has the power to is ue permit-· for the opening of graves 
of deceased persons except where such persons died from a 
contagious disea::e. The health officer informs me he has no 
power to permit the opening of a grave in the ease of death 
by contagious ilisease. This body wa interred orne 30 years 
ago, but the records of the health department how thnt this 
lady was suffering from diphthelia, a contagious disease, and 
it is nece ~sary to paEs a law for the opening of the gTave. 

Mr. McLEOD. Mr. Speaker, I hereby insert the follo\Ying 
report of the Collllllittee on the District of Uolumbia, reporting 
the bill H. R. 7722 : 

[To accompany H. R. 7722] 
The Committee on the Distric t of Columbia, to whom was r cferr d the 

bill (H. R. 7722) to authorize the health officer of the District of Colum
bia to i~. ne a permit for the opening of the grave containing the remains 
of the late Nellie Richards, having con'lidered the flame, report i t back 
to t11e House with the recommendation that it do pa ~" · 

'rhe purpose of the bill is to permit tlle interment of the rcniains of 
the late Gerti:ude Richards in tbe gra>e of the late Nellie Richards in 
Congressional Cemetery. 
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The Board of Commts~ioners of the District of Columbia recommend 

fHYorable action on the bill. and ~tate that in the opinion of the ben.ltb 
officer the interment can be made with absolute safety and without 
nui.sance. 

The Code of the District of Columbia, section 675, provides : 
" No dead body of any buman being or any part of such body shall 

in aid District be removed from place to place, interred, disinterred, or 
in any manner disposed of without a permit for such removal, inter
ment, disillterment, or dispoRal granted by the health officer ·of said 
District, nor otherwise than in accordance with the terms of said per
mit; pe1·mits for the rE>moval, interment, or disposal to be issued upon 
the presentation of a proper death certificate, signed by a physician 
r<>gistered at the health department of said District, wbo has attended 
the deceased during his or her last illne. s, or by the coroner of said 
Di,.tlict or his deputy, or by the proper municipal, county, or State 
authorities at the place where the death occurred." "' .* * 

The SPEAKER. Is there objection to the consideration of 
the bill in the Hou,o;;e as in Committee of the Whole? 

There was no objection. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
'rhe bill was ordered to be engrossed and read a third time, 

wa read the third time, and passed. 
E~T.ABLISHMENT OF .A. WOMAN'S BUREAU IN THE METROPOLITAN 

POLICE DEP .ARTME~T 

Mr. ZIHLl\IAN. 1\fr. Rpeake-r, I ask unanimous consent to 
call up t11e bill H. R 6664, and consider it in the House as 
in Committee of the Whole. 

1\fr. CHINDBLOM. Mr. Speaker, may we have the bill re
ported? 

The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows: 

A bill (H. R. 6664) to establish a woman's bureau in the ~Ietropolitan 
Police Departm~nt o:r the District of Columbia, and for other pur
poses 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There wns no objection. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read the bill, as follow:-: 
Be it enacted, etc., '.fhat there shall continue to be a women's bureau 

in the Metropolitan Police Department of the District of Columbia, to 
con ist of one director with the rank of assi ·tant supet'intendent, who 
shall be directly responsible to the major and superintendent of police; 
011e assi ·tant director with the rank of captain; one case supervisor; 
three patrol supervisors; and 61 privates, 6 of whom shall be between 
the agE's of 35 and 45. .All officers and members of the women's bureau 
sball be women, bot the major and superintendent of police may, upon 
the request of the director, detail for sen·ice in the women's bureau 
such number of men from the officers or membe1·s of the ·Metropolitan 
police force a the major and superintendent of police may deem 
advisable, and while so detailed such officers or members shall be subject 
to the direction and control of the uirector. 

SEc. 2. (a) 'fbe Commissioners of the District of Columbia shall 
appoint to office and promote all officers and members of the woman's 
bureau. A.ll officers and members of the woman's bureau, except the 
director· and the ast~istant director, shall be appointed and promoted in 
accordance with the provisions of the act entitled ".An act to regulate 
and improve the civil service of the 'Gniteu States," approved January 
16, 11l 3, a . amended, and the rules and regulations made in pm·suance 
thereof, in the same manner as member. of the classified civil service 
of the l nited States, except that (1) minimum preliminary require
ments for appointment shall be graduation from a standard high school 
or the completion of at least 14 college entrance units of study, and 
either not less than two years' responsible experience in systematic 
soci:1l ervice or educational work or not less than two years' respon
sible commercial experience involving public contact and tending to 
qualify the applicant to perform the tluties of the position, and (2) 
p1·omotion shall not be made E.>xcept upon l'eport of the director that 
conduct, intelligent attention to duty, and improvement through b·ain-
ing in special courses justify such promotion. • 

(b) '.fhe dil·ector shall be a trained soc:ial worker, as evidenced by 
a certificate of graduation from a recognized school of social work, or 
the equivalent of such certificate from a college of the first clas~, and 
at least two years' executive respon~ibility in work with individual 

. delinquents. 
(c) Except as otherwise pro'vi.ded in this act, the officers and mem

bers of the woman's lmreau shall be subject to the same rules and 
regulations and to the same discipline as other officers and mE>mbers 
of the Metropolitan police f01·ce in so far as such rules, regulations, 
and discipline are consistellt with the special class of work performed 
by tbem and shall be possessed of all the rights, powers, bene:fits, 
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privileges. and immunities now pos::;rs::;ect or which may hereafter be 
possessed by other officers and membP>rs of the ~Ietropolitan police 
force, it being the intent of this act that the officera and members of 
the woman's bureau and oth~r officers and m«>mbers of the Metropolitan 
police force shall, so far as practicable, and according to the period of 
service and classification, be upon the same footing. 

SEc. 3. 'fhe annual salaries of the officers and members of the 
woman's bureau shall be as follows: The c1ii·ector, the assistant director, 
and the private shall receive t.he same salaries as other officers and 
privates of the Metropolitan police force with the same gt•ade and rank; 
the case supervisor anu the patrol supenisors shall receive salaries at 
ihe rate of $2,700 per annum. 

SEc. 4. The function-s of the woman's bureau shall be to do preventive
protective work anti to exercise the functions of the police in the cases 
of women and children, whether offenders or victims of offenses, subjeR 
to the laws and regulations of the Distl'ict Of Columbia. Notl1ing con
tained in this act shall bP construed to limit the authority of any 
officer or member of the Metropolitan police force, not connecteu with 
the woman's bureau, except with respect to women and children who 
are in the custody of the police. 

SEc. 5. The women who are officers an<l members of the Metropolitan 
·police force at the time of the passage of this act shall be continued in 
their respective grades as officers aml members of the woman's bureau 
provided for in this act, except that (1) thf' lieutenant ancl sergl'ant in 
office at the time of tile passage of this act shall, as director and 
assistant director, respectively, of the \Yoman's bureau, holtl the rank 
and receive the pay of an assistant superintendent and a captain, re
spectively, of the ~'letropolitan poliCf' force, and (2) the privates 
sening at the time of the passage of this act in the capacity of case 
super·visor and control supervisor, rE>sp~ctively, ~hall no longer be known 
as privates but shall be continued as c·ase ~upervisor and patrol super
visor, respectively, as herein provided. 

SEc. 6. The Commissioners of the District of ColumbiH. are authorized 
to appoint for duty in the woman's bureau, in accordance with the pro
visions of the act entitled "An act to regulate and improve the civil 
service of the United State ," approved January 16, 1883, as amended, 
and the rult>s anu regulations made in punmance theerof, in the same 
manner as members of the cla..:sified civil service of the United States, 
one office secretary, six stenographers, three typists, and such ot.ller 
a &istants us may be provided for by the Congress from time to time. 
The compensation of such employees shall be fixed in accordance witb 
the classification act of 1923. 

With the . following committee amendments : 
Page 1, line 5, trike out the words " to consi. t" :md insert " in 

charge." 
In tbe same line strike out the words "with the rank of assistant 

superintendent." 
In line 7 strike out the words "with the rank of captain." 
In line 9 insert, after the word ":md," the. word. ''not more than." 

and after the word "privates" strike out the words "six of whom sball 
be betvreen the ages of 35 and 45." 

On page 2 strike out all of lines 2, ~. 4, 5, 6, and 7 and insert ".Any 
policeman who may from time to time be detailed to tbe woma.n·s 
bureau." 

In line n, after the word . "directo.r," in ert the words "while so 
detailed." 

In line 20 strike ont "(1)." 
In line 21, after the word "be," strike out the remainder of line 21 

and all of lines 22, 23, 24, 25 and on page 3 ·trike out lines 1. 2, 3, 
4, and 5 and insert "in accordance with the United States civil serv-_ 
ice stanuards existing January 1, 1928." 

On page 3 trike out all of lines 8, 9, 10, 11, 12, and 13 d0"-'11 to 
and including the word "act." 

In line 15 trike out the word " same"; in the same line triJ;:e out 
the word "and," the words" to the same,'' and the word "as." 

Strike out all of lines 16, 1_7, and 18 and in:-:ert "prescribed in the 
manual of the Metropolitan police department as adopted by the com
missioners' ot·der of October 5, 1923, 'effective December 1, 1923, with 
amendments to September 15, 192G." 

In line 22, after the word "and," in>'ert the word "they." 
On page 4, line 5, after the word "the," strike out the words ".annual 

salaries of the." 
In line 6, ·after the word " shall," :;:trike out the words " be as fol

lows: The director, the assistant director, and the privates shall.'' 
In line 9 strike out the semicolon aftt>r the word "rank" and the 

remainder of line G and all of lines 10 and 11. 
Stril.:e out all of section 4, beginning in line 12 . and ending in line 

20, and insert : 
"'l'he purpose and functions of the woman's bnrt>zu sl1all be in ac

cordance with the manual of the Yetropolitan police departmrnt as 
adopted by the col{lmisRioners' order of October 3, 1923, effective D('(.·em
ber 1, 1!}23, witl1 amendments to Septc-mber l J, 1926." 

On page 5, line 5, after the wore] "ac t,'.' strike ont the comma. the 
remainder of line 5, .and all of lines G, 7, 8, !>, 10, 11, 12, 13, and 14. 
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In line 22, ~fter tM word "States," strike out the comma, the 

remainder of line 22, and all of line 23 and insert "such clerical 
force." 

1\fr. BLANTON. 1\lr. Speaker, I ask recognition on the com
mittee amendments. Mr. Speaker, this bill has been before the 
District Committee, off and on, ever since I have been a member 
of it. It is merely to make lawful that which already exists 
by the will of the commissioners and which has existed for 
years. In addition it gives the Appropriations Committee the 
power, whene>er they think it necessary, to add additional offi
cers. It makes it la·wful for Mr. MADDEN's committee to pro>ide 
for additional officers whenever a proper showing is made be
fore the .Appropriations Committee. There is the bill. 

I want to say this : The bill is approved by the Parent-
eachers' Associations in the District of Columbia, it is ap

proYed by the Da_ughters of the American Re>olution, it is 
approved by the Federated Clubs of the District of Columbia, 
it is approved by practically all of the citizens' associations of 
the Di tt·ict of O>lumbia, it is approved by the District Com
mi-ssioners, and it is approved by various welfare committees. 

1\Ir. MAPES. Will the gentleman yield? 
Mr. BLANTD~. Yes; I yield. 
Mr. MAPES. Does the gentleman from Texru; approve of it? 
Mr: BLANTON. Yes. Howe>er, I preferred it without any 

amendments. I will say this to my friend : There were those 
on the committee, including the distinguished gentleman from 
Korth Carolina and the distinguished gentleman from Massa
chusetts, who thought it should be materially amended, and the 
committee agreed to all of their amendments. 

l\1r. HAMMER. . Will the gentleman yield? 
l\Ir. BLANTON. Yes. 
Mr. HAMMER\ I agreed with the express understanding 

that it did not in any way change the meaning of the law from 
the bill as reported at the last session of Congress, and I was 
assured it did not. I knew nothing whatever about what was 
in the police manual. 

l\lr. BLA.NTON. I think the gentleman misunderstood me. 
I was telling my friend from l\Iichigan that the gentleman from 
Korth. Carolina insisted on this bill being amended and that 
we did amend it, both at his suggestion and at the suggestion 
of the gentleman from Mas.-,aehu ·etts, and the committee then 
adopted other perfecting amendments offered by l\Ir. Grnso~ . 

.1\Ir. HAl\lMER. It wa , as I thought, to be exactly like the 
bill that was reported favorably last yeat·; and" then there 
was the suggestion that we make one other modification, and 
that was that the rules of the police manual be observed. 

l\Ir. BLANTON. I wish the gentleman would get his own 
time. 

l\Ir. HAl\Il\IER. I d.o not want to be misquoted; that is all; 
and I do not think the gentleman intended to do that. 

l\Ir. COLLINS. Mr. Speaker, this is a very important bill, 
and I make the point of order that there is no quorum present. 

l\lt•. MAPES. I would like to ask the gentleman from Texas 
another question. 

l\lr. BLANTON. I shall be glad to answer it. 
l\Ir. COLLINS. l\Ir. Speaker, I withdraw the point of order. 
1\Ir. l\IAPES. I would like to get the gentleman·s construction 

of section 5 as it is proposed to be amended, which reads this 
way: 

The women who are officers and members of the Metropolitan police 
force at the time of the passage of this act shall be continued in theiL· 

· r espective grades as officers anu members of the woman's bureau pro
'>ided for in tbis act. 

I would like to ask the gentleman from· Texas if it is his 
const1·uction of this language that these women are placed in 
their, positions by statutory law for all time, regardless of sub
sequent behavior? 

Mr. BLANTON. Oh, no; they are subject absolutely to the 
rules of the manual of the police department and subject to all 
the regulations applicable to the police bureau, as the gentleman 
will see from the language of the bill. 

l\1r. l\IAPES. Let me ask the gentleman--
Mr. BLANTON. I want fil,·st to complete my answer to your 

question. I want to say with respect to keeping th~e women 
in their present positions. subject. of course. to the regulations, 
your former Commissioner Rudolph told me in his own office 
that the superintendent of this bureau. 1\Irs. 1\Iina Van Winkle, 
had spent $66,000 out of her own money in cleaning up and 
perfecting the bureau. 

l\Ir. GALLIVAN. Where did she get it? 
l\Jr. BLANTON. She inherited it. It was n1oney out of her 

own fortune. She is tl1at kind of woman. She wa~ so iuter
e ·ted in this work that shf' spent this amount of her own money, 

and I have been through lH?l~ bure-au from top to bottom, and it 
is as clean as it can be all the way through. 

Mr. UNDERHILL. 1\Ir. Speaker, I wi..h to add a few words 
to what the gentleman from Texas has said. This bill has l.Jeen 
before the committee ever since I have been a member, and it 
has been a thorn in the flesh of every member of the committee. 
I acknowledge that I have opposed it in season and out. I have 
fought it to the best of my ability, and for at lea.st three or four 
sessions have prevented the passage of the bill as introduced ·in 
the committee. 

Last year the committee amended the bill materially, so that 
it merely legalized the present status of the policewomen' 
bureau. which is a recognition of a wry efficient arm of the 
police ·eniee. Thi was reported as being perfectly satisfac
tor;r, and when the bill was reintroduced thi year it was sup
posed that that bill as amended would be the bill introduced. 
Instead of that the old bill became before the committee again 
with all of its injustices and inequa lities and dangers, and the 
committee sat down and amended the bill and ... truek out all of 
those provisions. 

It was thought that some of us took a little advantage of 
our colleagues, and ·oat a sul>sequent meeting of the committee 
this action was reconsidered and the bill lgain came up for 
consideration. 

Then the suggeJ_ tion was made that an amendment striking 
out section 4 be adopted and that we insert four or fiYe lines 
setting forth that the functions of the woman's bureau should 
be in accordance with the police manual. Well, at that time 
it seemed a rea onable proposition, an<l as no police manual was 
handy it was accepted by the ·opponent: of the bill-! will 
call them opponents of the bill-but upon investigation later on, 
we found that the police manual contained all of the objec
tionable features that were in the previous bill. 

So I shall move, in addition to the committee amendment~, 
that on page 4, lines 21, 22, 23, 2-!, and 25 be stricken out and 
that section 4 be reinserted in the bill. In this way it will 
restore to the bill--

l\lr. HAMMER. Will the gentleman yield fo1• a question? 
l\lr. U~DERHILL. Yes. 
Mr. HAMMER. I understand that section 4 of the bill is 

identical with section 4 of the bill reported in the last session of 
Congress. 

l\lr. 'GNDERHILL. Yes. 
Mr. BLACK of Texas. Will the gentleman yield? 
l\lr. UNDERHILL. Ye . 
l\lr. BLACK of Texa . Then all we would need to do would 

be to vote down the committee amendment? 
Mr. Ul\'DERHILL. No; let us accept all the committee 

amendments, _but in the meantime, in accepting the committee 
amendments, unle ·s I can find some parliamentary proce
dure-

Mr. BLACK of Texa . The gentleman is speaking with ref
erence to section 4 of the bill? 

Mr. U~DERHILL. My reference is to all the committee 
amendments. 

l\1r. BLACK of Texas. Will not the committee amendment 
striking out section 4 be submitted eparatel~-? 

l\Ir. UNDERHILL. I will ask that that be considered sepa
rately and we will strike out lines 21 to 25. 

l\1r. BLACK of Texas. If I understand the gentleman, his 
contention i · that when the amendment i::~ submitted to carrY 
out his 'liew, the House should vote down the committee amend
ment· striking out section 4 which would leave it as it was in 
the original bill? 

Mr. UNDERHILL. Yes. 
Mr. WELSH of Pennsylvania. Will the gentleman yield? 
l\fr. Ul\TDERHILL. Yes. 
Mr. WELSH of Pennsylvania. Will the gentleman tell us 

what kind of police work the e women perform? 
Mr. UNDERHILL. Ye : the policewomen are doing a very 

effecti>e work and they haYe my hearty commendation. 
Mr. GALLIV .AN. ''hat is the effecti>e work they are doing? 
l\lr. WELSH of Pennsyl>ania. Yes; tell u about that. You 

are providing here for 60 policewomen. · 
Mr. UNDERHILL. No; not more than 60. This wa one of 

the amendments sugge ted by the gentleman from Massachu
setts, and it lea'les this entirely in the bands of the Committee 
on Appropriations of this House. 

Mr. WELSH of Penn ·ylvania. Tell us what police work they 
are doing? 

.M.r. {J""KDERHILL. The women have charge of what we 
might call the welfare work-if ~·on know what that is--of the 
District of Columbia. and it is quite necessary with the cosmo
politan population here, and particularly with the colored popu- · 
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latiou, that ~e should haye a corps of welfare workers ves~ed 
with certain authority which will really give them a tandmg 
with a certain proportion of the community. 

Mr. DOUGLASS of Massachusetts. What do they do? 
Mr. GALLnr .A.N. Are there any colored pDlicewomen here? 
Mr. UNDERH£LL. No. 
:Mr. GALLIVAN. But thE>y work among the colol'ed popu

lation. 
Mr. UXDERHILL. Yes. 
The SPEAKER. The time of the g·entleman from Mas~a

<:husetts bas ex1Jired. 
Mr. U:l'I.TDERHILL. 1\lr. Speaker, I ask unanimous consent 

that I may proceed for five minute · mort'. 
The SPEAKER. I the1·e objection to the request of the gen-

tleman from Mas::;achru ett ? 
Tha-.e was no objection. 
Mr. MAPES. Will the gentleman yield for a que ·tion? 
Mr. UNDERHILL. Yes. 
Mr. l\IAPES. Tlle language on page 3, paragTaph (c) of the 

original bill or paragraph . (b) a. the committee- proposes to 
amend it, provides that-
the officers and members of the woman's bureau shall be subject to the 
rule , regulations, and discipline prescribed in the manual of the 
Metropolitan police department as adopted by the commissioners• o~·der 
of October 5, 1923, effectit'e December 1, 1923, with amendments to 
September 15, 1026. 

It eem • to me that the language of the committee amendment 
presUPf)()ses at least that the manual of the department now 
i" perfect and will ncyer need reYision oi· perfecting in the 
future· is that the gentleman· con ... truction of this language! 

~lr. UNDERIIILL. No; and there might be some objection 
to writing any portion of the manual into substantive law. But 
as a matter of fact it simply places the women on the same 
basis as the men. 

Mr. l\IAPES. Is that true? It say.· the officers shall be sub
ject to the rules and regulation and di~cipline de~cri!Jed. in 
tllis manual of this date. It does not Beem to me that there IS a 
particle of exception to that, and that it subjects the woman's 
bureau at least to the regulations of this manual a already 
provided. 

:Mr. UNDERHILL. That is not the language of the speaker. 
The language which tl1e gentlei.D1ln addressing the House 
would be the language that was striken out in lines 16, 17, 
and 18, rather than tho:"e inserted in lines 19, 20, anu 21-but 
that is a matter of little moment. 

Mr. WELSH of Penn~ylvania. Doo this bill mee-t with the 
approbation of tile superintendent of police? 

Mr. UNDERIDLL. Yes; and the police commissioner. 
1\lr. WELSH of Pennsylvania. Did he ask for it or merely 

approve it? 
Mr. UNDERHILL. I think he appeared in behalf of the leg

islation before the subcommittee. 
l\Ir. DOUGLASS of Massachusetts. How many women police 

ofticer. are there in the District? 
~lr. ZIHLl\IAN. In the neighborhood of 25. 
i\lr. UNDERHILL. I think there are 30 or 32. 
Now, in couclusion, let me say that this bill has plaguE:'d us 

in the paEt and lmless we pa.~s it it will continue- to plague u. 
in the future. I do not know what will happen to it in another 
body, but at least the House- can go on record this afternoon as 
in favor of this bill, drawn in this way and manner, and not 
in favor of a bill which give extraordiary powers and separate 
jurisdiction to women engaged largely in the same endeasor as 
men. 

I am ab ·olutely in fa1or of and would like to see one police
woman in eYery precinct station in the District of Columbia. 
I thiuk that is a wise -provi. ion, but when you give extraor
dinary powers to any one member of that" force you imme<liately 
create illssension and trouble in the whole department. If we 
can pass this bill we will be relie1e{l of that t:J.'ouble. 

Ur. MORTON D. HuLL. Are these policewomen now rec
ognized by law·? 

:\Jr. UNDERHILL. No; they could be fired to-morrow by the 
chief of police if he saw fit. 

Mr. O'CONNOR of Louisiana. Mr. Sveaker, I move to su·ike 
out the last word. Mr. Speaker anu Members of the House, I 
desire to crave your indulgence for a few moments.. I do so 
for the reason that I want to read. an sddre-·s of about two 
pages, and then a~k you to permit me to incorporate in my 
remru:ks excerpts from the articles to which they refer, by 
Garet Garrett and James l\1. Thomson, in the Saturday Ev-e
ning Post, whose e-normous circulation makes it speak to an 
audience in homes, in towns, Yillages, hamlets, crossroads, and 
in cities lJig and little O>er the continent. · 

I am mindful or the fact that I might have waited until 
the end of the consideration of these uills aud asked for the 
privilege of add1·es ·ing the House for 13 or 20 minutes and 
of extending my remarks; but it has been d e~ed by gentle
men who have requested me to deliYer this address to speak 
it on the floor now, and then secure the privilege to which I 
have referred, for the rea on that a point of ordet· will be llk'1de 
soon that will lead to an adjournme-.nt. In fact, it will be 
made, I am informed, as soon a. I fini~h unless further con
sideration of the peuuing biU is abandoned. Of course, the 
flood sihmtion in the Missi sippi \alley i.' of the utmost -impor
tance to us. 

Mr. UXDERHILL. Does tile gentleman from Louisiana 
realize that be is ~uppo:;;ed to confine his remarks to the bill 
under consideration? 

::Ur. O'CONNOR of LouiEiana. :Ko; ...-I did not realize that. 
I thought I could ili~cuss other matter· on Distlict bills. 

:\lr. UNDERHILL. That used to be the rule, but it is not 
now. 

~Ir. MAPES. Mr. Speaker, I a:';k unanimous consent that 
the gentleman from Louisiana may proceed out of order. 

The SPEAKER. The gentlenum from :Michigan asks unani
mous con ent that the gentleman from Louisiana may proceed 
out of order. Is there objection? 

There was no objection. 
l\Ir. O'CONNOR of Louis.iana. Mr. Speaker, I will tell the 

O'entlemau from Massachusetts a story, with another's ton:;,'l.1e 
:Ud another's eloquent pen, which will illustrate forcibly the 
fact that the Mississippi flood conditions and the solution of 
that annual problem are of the utmost importance to us of the 
valley particularly and to the Nation generally. 

lli. U~~ERHILL. The gentleman from ::\lassachusetts l.ta. 
been down there and knows all about it. 

l\1r. O'CONNOR of Louisinna. Then I know you will lenu a 
sympathetic ear to the story my remarks a.nd those of Garet 
Garrett and James Thomson n·ill tell. 

l\Ir. Speaker and Members of the Honse, I desire to call the 
attention of the Congres · to an article- of extraordinary ability 
and insight written by Garet Garrett, which appeared in the 
Sntnruay E>ening Po t of March 10, 1928. The article i.-. cap
tioned "A tale of thirteen billion~(" It is written J)timarily for 
the purpo. e of dis<:ussing the policy of the United. States GoYern
ment as relates to foreign loans. It men.tions incidentally the 
very generou pulicy which our Government bas followed in re
lieving foreign borrowers of 80me $7,000,000,000 which they owed 
us at the end of the war. It mentions outright gifts from om· 
great Nation to the suffering and starving people of other na
tions. I do not care h> go into a iliscussion of this p-hase of this 
article, but I do desire to call the attention of the House to the 
argument set forth clearly and, to my mind, convincingly by 
this forceful writer fol~ this great magazine that there L a 
proper outlet for the va. t surplus ac·<:umulation of capital in our 
country on projE:'ct of undoubted merit ; projects which will 
add to the wealth of our country; projects which are an in
vestment. In order to avoid tak'ing up your time and the bur
dening of the RECORD, I have attempteu to take from 1\fr. Gar
rett's article only those part~ which present statistics and argu
ments along thi line. Ur. Garrett mentions six projects of na
tional import, one the :Mississippi R~ver system, another the 
Intercoastal Canal, and another the Nicaraguan Canal. It hap
pens that I haYe introduced a lJill looking forward to an inves
tigation of the Nicaraguan Canal; it happens that I have in
troduced a bill relating to the deYelopruent of the Mississipui 
River system; ~t also happens that I am identified with the de
Yelopment of the Intercoastal Canal. I desire to call the attention 
of Congress to the other projects mentioned, not that I or any
one else proposes at this time without due and thorough exhau:-;
tite investigation that our Government should enter forthwith 
on the expenditures involyed in these projects, but it is we-ll 
that we in Congre s catch the Yision of g~·eat nati()nal develop
ment and of an intelligent se-lfishnE>~s in this dev~lopment of om· 
~ation and the intelligent utilization of capital which we are 
~ending abi'Oau to stimulate industry in foreign lands while 
unemployment increases in our own counti·y. 

In this connection, I desiJ:e to ~tate that while I am not 
always in ugreell1€nt with the views set forth in the Satunla~· 
EYening Post, I do desire to acknowledge and commend the 
persi tent nsion shown by the editor of this magazine, ::\Ir. 
George Horace Lorimer, and by the magazine itself in the con
stant presentation of intelligent matter regarding all sections of 
the United States and more- partic.ularly I'egarding the sub
stantial problems of our country. Too many of the publications 
cf national circulaUon in the East ignore matters of va~t and 
lital intere~t to that part of our Nation whiel1 lies west of the 
.Allegheny Mountains, in the great Mis .i~sippi Valley and ill the 
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far West. In the treatment of our own flood problem the 
Saturday Evening Post, and other publications of the Curtis 
Publishing Co., haYe shown an interest in publishing articles 
of authority on phases of this problem. These have been most 
helpful in calling these llroblems to national attention and in 
aiding in keeping the facts before the country. 

This is a vast continent. Problems are many and complex. 
Congress will shortly consider the flood problem in the Missis
sippi River. In this connection the House of Representati\es 
mar take the credit to itself for having, through its Flood Con
trol Committee, made the most thorough, the most exhaustive, 
and the most intelligent investigation of this problem during 
the life of the present Congress that has ewr been made on 
thi<s subject. To tbe credit of the majo1ity party, it must 
be stated that its leaders and members have shown every dis
position to im·estigate and treat this flood-control subject on a 
nonpartisan, nonpolitical, and patriotic basi~. The precedent 
set here regarding the tl'eatment of the flood problem in the 
loWer Mississippi inn t be followed by the House and by the 
Senate no matter what changes may come in the political com
plexion of these bodies in the years to come. We must rise 
alto\e sectionalism, factionalism, and narrow interest anrl must 
consider the Nation's problems for development in times of 
peace as we considered the Nation's problems for prosecuting 
the Great War. It is on this basis that we consider the flood 
problem. Mr. Garrett obsenes : 

One hundred years ago flood control of the 1\li~F:issippi Rivi"r was 
an unimaginable undertaking. We were without the m(•ans, the skill, 
or the capital. To-day tbe neglect of it is merf:'ly a sign of national 
folly. 

While we are lending our wealth in a prodigious manner to other 
nations, we have in hand of our O\"\'U no national um.lt-rtaking at all com
m('nsurate with our powers. There has been nothing since the Panama 
Canal to give us, in time of peace, any sen e of putting forth a mighty 
effort. And this is not for want of wot·ks to do. 

GillilAT NATIO:o;AL XECESSII'IES 

ImagiQe seeing this country as a moving photomicrograph, the whole 
of it in one field of vision. What would appear? Rivers running 
wild and ovet•fiowing, enough power going to waste to absorb all human 
drudgery, cities fighting for water. not because there isn't plenty but 
b('Cimse they have been individually taking it th.e easiest war, the 
level of the Great Lakes falling, locomoti>es stt·ug.,.ling over moun
tains with trainloads of coal that ought to be burned at the mines, 
commoditit-s moving ab m·d distance· and roundabout been use the 
artifidal lines of transportation happen to converge in a few places, 
terrific congestion in those places, two unexploited empires lying west 

. of the Bfo Grande, areas here and thert- to be rf:'claimed by irrigation 
or drainage, each the equi>alent of addiug :mother Sta.te to our re-
sources. . 

Knowing what means and tools we had to b<'gin with and how 
recently it was that all this was wilderness, you would not belittle the 
wonder of wllat we have accomplished; bnt much more you would 
be struck by the immensity of what we have yet to do. You would 
realize that our development until now has proceeded along lines of 
least resistance, one thing upon another, with vicinity vision. That 
way is at an end. The future will require scientific development under 
tlle authority of national tision. That way is opening. We know 
many things we ought to do and bow we ougbt to do them; we have 
meam; in surplus. Yet we procra ·tinate. Beginnings are involved 
in di ··putes between States over prior advantage or between conflicting 
theories of private and public function. Consider only a few of the 
great projects that have been dt>finitely visualized. 

One is to bring the sea. to Chicago and Duluth and make every 
harbor on the Great Lakes an ocean port. This can be done by 
raising the level of the Lakes to what it was before they began to 
shrink, and putting 30-foot shipways in place of the shallow bottle
neck connections that now make it impossible for ocean - steamships 
to navigate the most important natural inland transportation ystem 
in the world. In this one idea, presenting itself as an en"ineering 
problem, complicated by political difficulties, there is endless matter 
of unmade history, touching the destinies of American agriculture, 
the migrations of industry we tward, and the tides of population ; 
also a by-product of 4,000,000 hydroelectric horsf~>ower. 

A second is to make the Missi8sippi River system a docile carrier, 
waterer, and turbine slave, by the engineering trick of impounding 
the wild power of its flood, and then giving it back as tame energy. 

" In the great basin of the l\Iis:,oissil1Pi," says Mr. Hoover, "there 
lies the possibility of a development of the most fundamental economic 
importance. * • We have here a drainage upon which, for 
moderate cost, we can provide a modern tran~porta.tion ystem of 
9,000 miles of connected waterways, serving 20 States. furnishing a 
complete north-and-south trunk line acros~ the Nation through the 
Lakes from Duluth, through Chicago to the Gulf of Mexico, and ea t 
and west from Pittsburgh to Kansas City." And of the :::,000,000 hydro-

electric horsepower that would be incidentally catltured, he adds: 
"The devotion of a large part of the power to the development of th(" 
elt-ctrochemical industry is a national nect-ssity for industry, agri
culture, and defense." 

A third is to develop the natural indications of an intercoastal wnteJ'
way for barge movements from Boston to Florida, New Orleans, and 
Galveston. Pieces of such a protected waterway are already made, 
such as the Cape Cod Canal, but there is no plan for a complete sy tern. 

When you read that last year we lent $1,750,000,000 abroad and 
that this year we may lend $2,000,000,000 more, what do you see? 
A row of figures. What do you think? Something more or less vague 
about world trade. Who has ever seen $2,000,000,000? It is a mathe
matical quantity. How shall one imagine it? Wlth some notion of 
this difficulty the statistician descends to put his figures through 
absurd antics. Our loans to foreign countrie for a year equal a. taxi 
fare of $4 a mile to the moon and back. So ! Well, what of it? 

But if you will relate the figures that express our investments 
abroad to figtll'eS that express the estim'ated cost of such national 
works as have been enumerated, you will be coming to a sense of value 
in equivalents. The cost of these works would ue $2,500,000,000, dis-
tributed as follows: · 

For the Great Lakes projecL----------------------For the Mississippi River sy ·tern __________________ _ 
For the intercoastal canal-------------------------For the Colorado River system ____________________ _ 
For the Columbia River system ___________________ _ 
For the Nicaraguan CanaL _______________________ _ 

$500.000,000 
500,000,000 
250,000,000 
250,000,000 
300,000,000 
700,000,000 

Total-------------------------------------- .2,500,000,000 
In the year 1927 we increased our foreign investments by $1,750,-

000,000. In the year 1928 we are expected to inct·ease then1 by 
$2,000,000,000 more.' Total in two year., $3,750,000,000. 

A ' INDEFIJ\ITE DISTINCTION 

This is measurement only. As illustration it would posses a serious 
fault. A large pt·oportion of the $1,7JO,OOO,OOO invested abroad last 
year was in these modern circumstances necessary. That must be said 
also as to ·roughly the same proportion of the $2,000,000,000 we are 
thinking to invest in foreign countries this year. Therefore you can 
not say literally there is a capital sum of $3,750,000,000 that could be 
or might have been translated into works of our own. 

Take it differently. By the end of this year the total of our private 
inveNtm'ents in foreign countries . will be at least $15,000,000,000. It 
would be rash to say that as much as two-thirds of this vorticular sum 
was for what bankers and economists call productive ptll'poses. There 
is a distinction, theoretically .definite but practically indefinite, between 
uses of capital that are productive and uses that are unproductive. 

Capital devoted to the further creation of wealth is called productive. 
Capital loaned to industry is supposed to have that character generally. 
Capital loaned to foreign governments maY. or may not have it. One 
is never sure. The Government may say it will use the capital to 
aevelop electric powet·, railroads, or waterways, and may, in fact, do so, 
whereupon the capital is said to have been used for productive purposes. 
NeYerthele s, capital borrowed for those purposes may serve only to 
release other capital of that Government's own to be spent for unpro
ductive purposes. 

WHERE THE MO:!o."EY COt::LD GO 

However, suppose two-thirds of all that $1:>,000,000,000 of Americat\ 
capital invested abroad to represent pr·oductive purposes, tending to 
increase the wealth and trade of the world. ',fhen what of the other 
third, amounting to $5,000,000,000? It passes through the hand. of 
governments and municipalities, and is spent for all manner of things
in part for subsidies, for doles, in strife, directly and indirectly for 
armaments, to pay German reparations to the Allies, to build stadiums, 
to pay old debts, to balance budgets, to restore the value of national 
curt·encies, and so on. A great deal o:t it has been and will be wasted 
and lost. We shall be very lucky as investors-luckier than we deset·ve 
to be--l:t some of it does not turn out to be nnrepayllble. 

Well, now apply the scale to this $5,000,000,000 loaned abroad for 
presumably unproductive purposes. Deduct first that $2,500,000,000 
worth of works that have been priced, including the Nicaraguan Canal. 
They are paid for. You have $2,500,000,000 left. 

Various housing commissions seek ways and means to provide model 
tenements for people of small incomes in the cities. Give them the 
capital necessary to procure this blessing for 100,000 families at $10,000 
per famil:r. and still you have $1,500,000,000 left. 

The _United States Shipping Board, through which we have been 
trying, with a fumbling, stingy effort, to found a merchant marine. says 
it needs a lot of big new ships to meet the competition of European 
ships, not a few of whlch by our loans we have assisted Europe to build. 
Give the United States Shipping Board 100 new ships at a cost of 
$10,000,000 each, or· 200 at a cost of $5,000,000 each. 

There is still $500,000,000 left. What shall we do with that? With 
$500,000,000 we might build a motor highway ft•om Texas to Argen
tina and treat it as a foundation in ran-American relations. Would it 

.pay? . Ask a motor manufacttwet•, a diplomat, or an exporter· if it would 
pay. Though not one dollar of the capital were ever returned, still it 
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would turn out to be an economic resource of enormous >alue. For the 
ultimate reactions upon industry, commerce, and politics we could well 
afford to build it and then give a quitclaim deed of it to the separate 
countries. 

Mr. Garrett deals entii·ely with the loans made by our intel'
national and other bankers to private enterpri<se in Europe. 
He does not mention the approximately $11,000,000,000 loaned 
to the allied nations of Europe during the course of and im
mediately after that titanic struggle which caused England's 
back to go to the wall and sent her cry of agony over the 
Atlantic Ocean to her powerful kinsmen in the United States 
to save her from the destruction which threatened. It was that 
cry as a principal factor, though we were not unmindful of 
the tender memories that bound us to France--memories that 
kindled in our soul during the Revolutionary War and which 
came back like burning stars to light the appalling gloom that 
bung over de~perate, heart-broken, and prostrate France of 
1917. It was that cry in our eai·s largely that marshaled our 
blood and our billions behind the Allies and brought them out 
of the black night of defeat to a sunlit and glorious victory. 
Eleven thousand million dollars was the money that we put up 
to Europe to sa \e Europe. And the tears of American mothers 
and the graves of American boys, for many of our young sol
diers rest "over there " with nothing but a cross abov-e the 
gi·(:mnd in which they will rest foreYer, carrying the simple 
inscription "Sacred to the memory of an American soldier." 
In other words, our war-time investment from the national 
standpoint to the Euro~n governments plus our peace-time 
in>estment to private enterprise total the stupendous, the al
most inconceivable, the incomprehensible sum of $26,000,000,000 
plus. No one has complained of our saving of Europe from 
the l\Iolocb of war, and no one has e>er thought of protesting 
against our efforts to put Europe upon its feet. We only ex
press our surprise and our grief at the thought that our own 
kinsmen in some quarters do not extend the same aid and com
·fort and the justice to which we are entitled to that great sec
tion known a the Mississippi Valley. With a proper appro
priation-that is, one adequate to the results the student~ of 
waterways see in the not far distant future--a controlled nver 
and a protected adjacent and contiguous country. From such a 
new. environment will spring a scene of activity which will test 
and challenge the genius of industry, commerce, and transporta
tion. 

The Mississippi River and its great tributaries, reaching out 
eastward to the Alleghenies and westward to the ramparts of 
the Rockies, under the di1·ection of scientific engineering would 
make for a navigation never known before on all of the waters 
of the world · a power that would move the factory wheels of 
every plant i~ the valley and light the cities and villages to the 
mountain tops; and furnish water for irrigation purpos~ _to 
the desert which would then blossom as the rose. And this El 
Dorado co'uld be produced by Uncle Sam as a magician waving 
a wand of not more than a billion dollars-~me twenty-fifth of 
the appraised values of om· l'ailroads and about one twenty
fifth of the sum that America bas spent and in>ested in Europe 
in less than 10 years. Some few question the accuracy of this 
envisionment and call it a dream. Let me dissipate that state
ment: The great author of the Age . of Reason · said that when 
he wished to demonstrate to a doubting Thomas that the uni
verse is illimitable, boundless, endless that be asked, "Where is 
the end, and after that, what?" And we who believe in ~he 
valley, who in the night of despair saw the glories of the commg 
,clay, ask, Would not the completion of our waterways hav-e ~een 
I;tecessary to achi~ve such results if railways had not come mto 
existence and temporarily stayed the great development of om· 
rivers aud tributaries? Read the following characteristic utter
ance of a man who has spent his money and given unstintedly 
of his time since the great disaster came upon us in the hope 
that such another tragedy may never o-vertake us again. He 
has fought for what he thought is the remedy. The cloud by 
day and the pillar of fire by night, which has led him in his 
indefatigable efforts in behalf of the people of the valley has 
been the sublime words of the Great Evangelist, "Ye shall know 
the truth, and the truth will make you free." 
[Reprinted by special permission from the Saturday Evening Post. 

Copyright, 1928, by the Curtis Publishing Co.] 

THE MlSSISSlPPI RIVER SPILLWAYS 

By James M. Thompson 
It you belong to that aristocracy whose grandfathers owned and 

used bathtubs, you may know that the old tub was a crude aft'air. Both 
the tub and the water were brought into the warm room on Sat_urday 
night. 

Then, in father's day, the plumber hitched up a tin tub to the new
fangled running-water contrh-ance-one p.ipe led to the tub from the 

cold-water reservoir, another from the hot water. · A rubber stopper 
attached to a chain served to hold the water in the tub. When the 
stopper was removed the water ran out. But life was complex even in 
those days, and sometimes father or mother, the nurse or the children 
left the water running with the stopper left in the drainage hole in the 
tub, and then the water filled the tub and ran over the top. 

This thing happened in many homes and in many hotels, causing 
sorrow, inconTenience, and loss. Then some wise men evolved the idea. 
of placing an exhaust hole in the bathtub about a quarter of the dis
tance down fi·om the top. And to-day almost all bathtubs are flood
proof and foolproof, for the water can get out through this hole faster 
than it can run in through both the cold and hot water spigots. Thus 
the world is safer for bathers, and damaging and destructive floods are 
avoided in modern homes and hotels. 

Now, that last hole which was finally put in the bathtub is, in fact, 
a spillway. The water in the modern tub is allowed to come up to a 
certain safe level, then this new safety factor becomes effective. The 
water is spHied out of the tub so .fast that it can not reach a danger· 
ous level. The exhaust pipe takes it away through a safe outlet. Its 
dangerous tendency to flood is controlled. 

Many things are different in Louisiana, and many things about the 
Mississippi River, particularly the lower part of this great sh·eam, 
which flows from Arkansas through Loaisiana to the GWf of Mexico, 
are different from the other parts of the stream, and from other rivers. 
Accordingly, as people generally do not understand lower Mississippi 
River conditions, it is not surprising that they do not understand at 
once bow Louisianans propose to control the mighty floods of the Mis
sissippi River by the application of spillways to the levees, or banks, 
of the river. 

THE BEGUOHXG OF THE RIVER POLICY 

In the hearings before Congress regarding the :Mississippi River flood 
problem, in public speeches, and in print, there have been statements to 
the effect that the adoption of spillways for flood regulations will 
reTerse a ri"rer flood-control policy of 50 or 100 years. Others have gone 
as far as 150 years in their estimate. As a matter of fact, the levee 
system of Louisiana is more than 200 years old. 

The first levee on the Mississippi was begun by the engineer Le Blond 
de Ia Tour, who erected a levee a mile long to protect the infant city 
of New Orleans from overflow. 

Levees have been built ever since, so there is historical engineering 
precedent aplenty for the idea of throwing up a breastwork of earth 
against :.Uississippi flood waters. The real trouble with the scheme of 
Le Blond de la Tour was that it worked. It is probable that his mile
long levee was but 2 or 3 feet high. The eminent father of Missis&ippi 
levees is reported to have died in 1725. He doubtless went to his graTe 
confident that he had solved the Mississ1ppi flood problem for all time 
to come. And who would have believed differently in his day? For, if 
the floods threatened his little levees, all that was necessary was to 
build them a little bit higher. 

France had to build a city at New Orleans on the banks ot the 
Mississippi. Control of the mouth of the river meant control of the 
great Mississippi Valley. At New Orleans in the springtime, when the 
great river went into flood, the river rose 1 or 2 feet. The new city 
must be protected. What more simple, natural. and logical than to 
throw up against these floods a continuous mound of dirt 3 or 4 feet 
high? This first levee stood between the -city and the river and pro
tected the city. 

The little levee was good and bad. The city was protected and grew, 
and because the first levee worked other levees were built below the 
city and for 1,000 miles above the city. They would all have worked if 
the levees had been built only on the east bank of the river, and the 
flood waters of the Mississippi bad all been allowed to spi11 over on 
the west bank. But the trouble was that everybody wanted the wa ter 
kept off his land; so everybody, east side and west side, built le\·ees. 
They built them as high as they could and as strong as they could, 
and they built levees wherever they could build them on the main 
stem of the Mississippi and on thousands of miles of the 15,000 rujles 
of its navigable tributaries. 

The Baron Pontalba was a big man in New Orleans in his day-a 
century after De Ia Tour lay high and dl'Y in his levee-protected tomb
and we find the baron writing to France, telling the home folks that 
be was much discouraged. For after the spring rise of the Mississippi 
River he finds that he will have to build his levee a foot higher. So, 
in the centuries which have passed and Jn the decades which ha-re 
passed, after each great fiood in the Mississippi River, the word has 
gone back to France, back to Spain, to France again, then to the 
Governor of Louisiana, and then to Uncle Sam at Washington : " We 
are much discomaged; we will have to build our levees higher." 

But this year, for the fir st time since De la Tour built the first le-ree
which worked well for a while-the historic habit and _policy of relying 
on levees alone for fiood protection is to be abandoned The great 
flood of the spring of 1927 bas changed the mind of everyone in the 
levees-only theory. More levees may be built to bold more flood water 
in, but great spillways and flood ways are to be built to let more water 
out. 
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Building up the sides of the bathtub will ·no longer do. We don't 

know how much water may be run into the bathtub from its tributary 
spigots, but we are going to put holes enough in the sides of the river 
to let out a great deal more surplus flood water than ever came down 
the Mississippi River in the spring of 1927. "Will these spillways 
work? " you may ask. Of course they will work. No engineer and no 
layman acquainted with the Mississippi River ever has questioned the 
fact that the spillways will work. The reason for this is that in every 
great flood of the Mississippi River the levees have broken at some 
points. The· surplus waters of the river have rushed through these 
breaks, called cre-vasses, and these crevasses have simply been spillways 
for the surplus waters of the river. 

The only difference between the new spillways which are to be con
structed and controlled and the old spillways made by the flooding 
river at the weakest points in the chain of levees is that the controlled 
spillways should and will do away with flood danger and flood damage 
in the lower river. 

They will drain the surplus flood waters of the Mississippi out to 
the Gulf of Mexico as the surplus waters in the bathtub are drained 
o~t by the modern plumber·s exhaust pipes. They will no longer 
threaten to brenk loose wheTe they are not wanted, threatening the 
lives and property of some millions of American citizens. 

TWO ROADS TO THE SEA 

Many things regarding the Mississippi River floods in its lower 
regions in Louisiana are difficult of understanding by those not ac
quainted with actual conditions there. The waters which contribute 
to Mississippi River floods come from 31 States, from the Great Lakes, 
and from Canada. Unprecedented rainfall in Louisiana would have 
little effect on Mississippi River levels. But Louisiana contains the 
last four hundred-odd miles of the main stem of the Mississippi. So 
the rh·er has naturally to handle its greatest volume of flood waters in 
Louisiana. 

About halfway down its course in Louisiana the l\Iissis ippi is joined 
by its main Louisiana tributary, the Red, and just below the point of 
junction of the Red and the Mississippi the great river splits and 
empties its waters into the Gulf by two mouths. One of these is 
named the Atchafalaya. The other-the main stream of the Missis
sippi-continues by way of Baton Rouge and New Orleans. So there 
is really about 700 miles of the Mississippi River in Louisiana-500 
on the main stream and litO on the Atchafalaya. 

Now, when the great river is in flood in these lowest regions its 
waters, held in by levees, rise high above the surrounding land. And if 
its levees break, either along the Atchafalaya or the Mississippi, the 
water which thus runs out of the river there in its lowest reaches 
neither can nor does run back into the river. 

This water finds its way on easier lines to the Gulf of Mexico. In 
other words, the levees of the river are the only hills in this lower 
country. The highest land is next to the river. This land slopes from 
the river to swamps, lakes, creeks, and bayous and thus finds its way 
to the Gulf of Mexico. So spillways cut into these levees would spill 
the waters of the river out into the Gulf. Nearly everyone in America 
is acquainted with the ordinary formation of the earth around brooks, 
creeks, and rivers. In Louisiana alone we go up to the river ; and 
when the river is in flood we go way up to the top of the levee and 
find the swollen Mississippi on top of the levee. In flood time this 
great river, a mile wide, in some plac~s 200 feet deep, with its current 
speeded up by flood pressure, is an awe-inspiring and terrifying sight. 

We all know the damage to property done by the flood of 1927. 
Governmental authorities quote estimates of $236,000,000 direct and 
of $200,000,000 indirect losses-a total of $436,000,000. Yet only two 
or three lives were lost in this flood in Louisiana, while recently flood 
waters probably not one-hundredth of the volume of the Mississippi 
RiYer flood are reported to have killed scores of people in New England. 
The answer is to be found in the confinement of the New England flood 
in hills and mountains. I am told that dynamite burns without explosion 
or damage if it is not confined. The floods in Louisiana spread out 
over almost flat ground. This les ens their danger to life. 

THE SYSTEM BEHll\D THE LEVEES 

So, to eliminate flood danger in Louisiana, we propose to tap the 
flood waters and drain them off, and run them into the Gulf. "If it 
is all so simple, common sense, and easy, why has it not been done 
before?" you may ask. The reason is partly to be found in the fact 
that De la Tour's levee worked, that all the other levees have worked 
nfter a fnshion, and the levees almost always work on one side of the 
river. For, in flood time, if the levee breaks on the other side of t.he 
river. the waters ru h out, flood heights are lowered, pressure is re
lieved, and the man on the safe side blesses the levees and believes in 
them. 

If the leve.es broke in flood time, it was because they were not high 
enough and not strong enough. Again, there were rich levee districts 
which could build powerful levees. These people felt secure in flood 
time, because they liYed beh.ind strong links in the chain, and they felt 
almost sure that their powerful levees would turn the. river floods loose 
on thin, weaker, and poorer levees across the river a bit downstream. 

Then back of the levees there grew up a system. De la Tour was an 
engineer. He built levees. The next engineer built levees, and the next 
generation of engineers built them, and so on down. The power of 
human selfishness, the power of government, the power of money, the 
power of social interest, and the power of habit and tradition, stood 
back of the levee system. No one could prove that it would not work, 
provided the levees were built high enough and strong enough, and, of 
course, it would have worked if the levees could have been built high 
enough and strong enough. Undoubtedly it work<'d in periods of low 
water in the river, in normal water, and in ordinary high water, and 
there is unusual or unprecedented high water only once in 10 or 12 
years. 
_ Again, levees are the fu·st line of defense in any plan of battle. against 

the floods of the Mississippi River, and as a practical matter, they con
stitute the only line of defense that could be created against river floods 
in most sections during the centuries which have elapsed during the 
fight of the. white man against the floods of the river. They are the 
infantry. No one is yet sufficiently progressive or so fantastic as to 
suggest the creation of a modern and effective army with the infantry 
eliminated. The most that anyone urges is that the army be rounded 
out with cavalry, aircraft, artillery, tanks, and other approved equip
ment. 

De la Tour could throw up dirt embankments along the river, could 
plan to surround the little military outpost of Jew Orleans with mud 
walls, and his scheme did work. Generations had to elapse before men 
and money enough could be commanded to dig a great ditch, or spill
way, along the city from the river to the lakes, and thereby detour the 
floods away from New Orl<'ans. And if this bad been possible then, 
think of the howl that would have gone up fL·om the gentlemen who 
owned the lands through which the first spillway was to be built. 
No one wants a spillway on his property and no one wants a spillway 
next to his property. Everyone wants the water kept off his property, 
If it bas to be put somewhere else, well and good, but not where it will 
affect the interests of "me and my wife, and my son John and my 
daughter Sally." 

No one can remember when the first voice of protest was raised 
against the confinement theory and the confinement practic<\ of fighting 
these floods. Everyone along the southern reaches of the Mississippi 
knows that the. whole argument was started before his day. 

But the fellow with the outlet or spillway theory had only the idea. 
The men who controlled the Government and the money built the levees. 

Values back of the levees were established on the basis of confidence 
in the levees. To question the levees-only theory was to put yourself in 
the light of a trouble maker, an opponent of the status quo, a visionary. 

Yon were really questioning the conduct of the war-the war of your 
own people to protect life and property from :Mis issippi River floods
and what did you have to offer after all? Only a theory. It is true 
that it was backed up by the accepted fact that water will run down 
hilL It was true that the floods mounted higher and higher; that they 
always broke the levees, flooded the country, creating increasing menace 
and destruction. It was also true that if the levees had been high 
enough and strong enough the flood would have been forced on through 
the river to the Gulf. 

THE GOVERNME~T TAKES A HAND 

Basically the reason for opposition to spillways and outlets for the 
river in Louisiana grew out of the limited appropriation of money made 
by the Federal Government for river control from Cairo down. Take 
the case of the man at Greenville, Miss., for example. Spillways and 
outlets in Louisiana would have eaten up a great proportion of the sev
eral millions of dollars' appropriation available for Federal purposes for 
all flood-control work along thousands of miles of levees. If the money 
went into spillways in Louisiana it would not go into levees at Green
ville. 

No one then dreamed that spillways and flood ways might relieve 
GL·eenville of its flood heights; anu to resort to another method of river 
flood control, in addition to levees, meant an implied reflection on the 
integrity of levees as a method of flood protection. So up the ri-ver 
Senator , Congressmen, business men, and members of levee boards, and 
the people generally, fought for the status quo, and fought everyone 
else who fought for a change. 

As a result of the 1912 flood agitation by Louisianians in Washington 
the Hou. e of Representatives took flood control out of tbe hands of the 
Rivers and Harbors Committee and constituted a new Committee on 
Flood Control. 

Through the agency of this committee south Louisiana , including New 
Orleans, finally secured the adoption of a bill by Congress, April 17, 
1926, authorizing the appointment by the Secretary of War of a board 
to survey the lower river sections and report on the construction and 
maintenance of controlled and regulated spillways in the lower Missis
sippi. Chief of Engineers Tnylor and his successor, General Jadwin, 
consulted on the naming of this board. 

A year from the date of the passage of this act south Louisiana was 
fighting the greatest recorded flood in her history. The report of this 
board, popularly known a: the spillway board, is now one of the pub
lished documents of the Government. The board consisted entirely of 



1928 CONGRESS! ON .&-1\.L RECORD-HOUSE 5407 
Army engineers. Col. William P. Wooten was chairman. It reverses the 
old confinement or levees-only theory, recommend!:! in one of its projects 
a vast spillway or flood way down the Atchafalaya Basin of Louisiana 
and recommends spillways above and below New Orleans. Thus tb~ 
spillway and flood-way theory was adopted by an official agency of the 
Government. 

FOR MODER~ FLOOD FIGHTING 

In the spring of 1927 Gen. Edgar Jadwin, Chief of Army Engineers, 
authorized the publication of a statement that spillways would be recom
mended for New Orleans anu the lower rivel'. With the opening of the 
Seventieth Congress President Coolidge submitted to Congress the rE.'port 
of General Jadwin on the flood problem along the Mississippi from 
Cairo, Ill., to the Gulf of Mexico. That report, like that of the spill
way board, is a revolutionary document in its recommendations for Mis
sissippi River flood control, for it provides flood ways and spiUways 
along the greater part of the length of the lower Mississippi. Simul
taneously with the report of the Chief of Engineers the Government 
published the exhaustive studies and recommendations made in the 
reports of the Mississippi River Commission. That commission comes 
out for flood ways along the upper river, for a great flood way running 
through the Atchafalaya Basin in Louisiana, and recommends spillways 
in the main line of the Mississippi levees above and below New Orleans. 

In other words, when the engineering and scientific world. determined 
that it was no longer practicable to control the floods of the Mississippi 
by levees and confinement alone, it moved over as a practical unit to 
the theory of fighting floods with flood ways, spillways, and in taking 
into consideration all modern flood-fighUng weapons. 

The layman naturally asks whether the new methods will work. The 
answer of some millions of laymen as well as of the civilian engineers 
and river experts who lived in the lower valley is practically unanimous 
that any one of the schemes proposed will absolutely do away with 
menace from any known or recorded flood and with the menace of a 
theoretical flood something more than 20 per cent greater than any 
Mississippi River flood that anyone knows anything about. All the 
schemes which come with recent governmental approval will work. 
Any of them, carried out, will provide safety to those who live along 
the lower river. 

Will the spillways work? Ot course they will. They always have 
worked. When the flooding river has broken through the levees in 
south Louisiana the water has always run out, and has lowered flood 
heights for distances above and below the crevasse. A crevasse is 
generally referred to as a natural break ; only once in the history of 
Louisiana is there record of a crevasse or cut in the levees having been 
made lawfully, and by man's instrumentality. 

When the great flood of 1927 was bearing down on ~ew Orleans 
the leading men of the city decided that they would not wait for 
nature to take its course. They knew that the levees of New Orleans 
were stronger than were the levees in the country districts above' and 
below the city. But they did not want to wait f()r the accident of the 
inevitable crevasse which would come somewhere, create a natural 
spillway, and protect everybody else in the neighborhood except those 
who were overflowed by the crevasse. So, ·after negotiation with all 
the authoritie , it was aetermined to create a cut, or spillway, at a 
point on the east bank of the river known as Caernarvon. This spill
way created at Caernarvon worked just as did the Po:rdras crevas e a 
few miles distant. This crevasse was a natural spillway created by 
the river in a flood of 1922. Both lowered flood heights at New 
Orleans almost 2¥.! feet. 

Somehow, in the flood of 1927, the fact that New Orleans has evi
denced her faith in spillways by her deeds seems to have been over
looked. The city, operating through its levee boaru, went down the 
river 50 miles, acquired title to thousands of acres of swamp lands 
and destroyed the levees on the east bank of the river for -a di tance 
C?f 12 miles. There, below Pointe a la Hache, out of its own funds, it 
created an experimental spillway. Thls spillway took from a half 
to three-quarters of a foot off flood heights at ~ew Orleans in the 1927 
flood. And in times of flood every inch of flood height is important. 
. It would seem to any sensible man who knows the flood problem in 
the lower Mississippi that it should have been solved long ago. This 
is the g1·eat river of the United States, and nothing appeals more to 
tbe imagination of the American people than the doing of a great work 
in a great way. It takes a big river, operating in a big country, to 
do four or fi>e hundred million dollars' worth of damage when it goes 
on the rampage in just one of its many great floods. It's easy to 
write about it, to talk about it, and to evolve theories and opinions 
on the question of controlling it, but it has. not been easy to get some
thing really done about it. 

THE PLA..."'i AXD THE MON"EY 

There must be complete Federal control and complete Federal re
sponsibility for the Mississippi River. ~eW' Orleans people can express 
tbis opinion without being subject to carping or unfair criticism, because 
New Orleans bas always built and maintained her own Jeve<>s. Neither 
Feueral nor State Governments have contributed anything material to 
the millions upon millions of dollars which bave gone into the giant 
fortification of earth which ~ew Orleans has thrown up to protect the 

• 
city from the river. New Orleans bas contributed to the building of 
levees and 8pillways in other sections of the State. New Orleans bas 
always protested against the piecemeal system of flood control which has 
grown up, an evolution based on the policy of doing the best one can 
with the tools in band. 

The floods in the river can be controlled by some such system as that 
which enabled the Federal Government to take over the Panama Canal 
and construct it after vast losses and disastrous failures had occurred 
as a result of previous attempts to design and build the canal. You 
can't drive a nail with a tack hammer. Canute couldn't sweep back the 
tides w~th his broom, and you can't finally solve a vast engineering and 
economic problem such as is presented by the floods of this river with· 
out a great plan, carried out by men of great ability, with resources 
ample to do the work when and as it needs to be done. Fighting and 
conquering the floods of the Mississippi is war. 

The plan without the money is of no good to the people of the lower 
river. The people who mgibt have been induced to contribute were 
practically wiped out of resources by the 1927 flood. Many of their 
levee districts were taxed to the limit before 1927. Farming bas DOt 
been too prosperous an occupation anywhere. These poor people in 
the overflowed region thought that they were making an investment 
in taxing themselves to the limit in building levees. Will their neigh
bors on high ground tax themselves by State bond issues to make 
.material contributions to a national flood plan as part of the Nation? 
Nationally they will. For a local flood plan ·they will not. Suppose 
Mississippi and Louisiana agreed, and Arkansas refused. A flood-control 
system is a chain. If the links are not supplied in Arkansas, Louisiana 
would be flooded from Arkansas, and so it would go. 

PASSING ON THE FLOODS 

Perhaps we needed the vast and disastrous flood of 1927 to concen· 
trate the attention of America and the world on this problem. Surely: 
it was an expensive bit of publicity. Some of us who have struo-gled 
with this problem, who realize its vast importance and the te;rible 
potentialities of the river for further havoc, appreciate most keenly 
the many expressions of kindly feeling and sympathy which have come 
to us. We appredate the well-meant intent of some of the advice we 
receive as to the perils which surround us in legislation at Washington. 
But what we really nef'd is help in passing a sane bill which will pro
vide money and start the dirt to flying. 

The condition of the main stem of the Mississippi River from Cairo 
to the Gulf undoubtedly creates a national emergency. Tbe executive 
departments of the Government recognize this, and Congress shows a 
disposition to recognize this. The river itself is unique; its major 
flood problem is unique among all national flood problems. 

Is there not equal argument for emergency legislation on the tribu .. 
taries of the river? Yes and no. The great floods in the river may 
come from any single tributary, or from a set of tributaries flooding 
simultaneously, They may come from Pennsylvania, Tennessee, Ohio, 
Montana, the Dakotas, or Oklahoma. But whe1·ever they start, they 
must come into the main stem of the river between Cairo and the Gulf 

Unprecedented rainfall in any one of the 31 States of the Union addo:; 
to the flood menace to Louisiana. Rainfall in any place in the valley, 
except in Louisiana, creates flood heights in the Mississippi in Louisiana. 
If the rain falls in the lower section of the State it drains away from 
the river and goes directly to the Gulf. 

What makes our flood menace in Louisiana! First, the clearing and 
draining of the lands in the upper Mississippi Valley. E-very po sible 
expedient has been adopted up there for passing the bulk of the surplus 
water of the upper valley on down tl1e river. Lands are tiled, drained, 
and leveed. Machinery for shooting floods down on us is perfect d. 
Loui ian!! has pursued a policy of trying, in turn, to pass these ever· 
swelling waters along to the Gulf through the nanow mouths of the 
Mississippi and the Atchafalaya. It can not be done. 

Now, the facts are that we in Louisiana don't intend to agree to the 
construction of more works of any kind which will dump greater floods 
down on us in a greater lump unless necessary works are intelligently 
created to aid ih getting rid of tbese waters. In other words, the 
place to begin taking care of the floods of the Mississippi River is at 
the mouth of the stream, where the floods accumulate. Build us plenty 
of outlets here and we can safely take care of all of the flood waters 
the valley passes to us. 

Louisiana lost $60,000,000 directly in the 1927 flood. About 200,000 
of her citizens were flooded out and rendered homeless. Tens of thou
sands were impoverished and consequential losses were almost as great 
as were direct losses. 

If the State could have induced the Federal Government to aid in 
establishing spillways or outlets for this water, not a dollar of damage 
would have been done in the State of Louisiana by the 1927 flood. No 
one in America has ever seen a flood volume equal to that of the 1927 
flood. Yet with intelligent :md relatively simple engineering works con
structed along the MiSsissippi in Louisiana a tlood much greater than 
the 1927 flood could be controlled without the loss of a single life and 
without damage to a dollar's worth of property. 

Our real trouble with the Mississippi River problem has been a lack 
of ability to make our problem known to the American people, to im
press the country with the need of action at Washington. 

'-
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Leaders in America's politics and national thought and affairs preach 
to Louisiana from a distance, without either knowing or understanding 
the State, its people, and its problems. 

As the fight for flood-control legislation opens up in Congress the 
country is bound to be confused as to whether we along the river have 
done our share and as to whether we nre now asking something unfair. 

Have we contributed locally to protect ourselves from the floods the 
Nation's river btings down on us from 43 per cen t of the Nation's area? 

Within a given period in Louisiana-since the time that the Nation 
began to contribute at all-local interests have put up $110,000,000, 
while the Nation bas put up $32,000,000. 

As for the river States from Cairo to the Gulf, I quote from an analy
sis of General Jadwin's report made by ex-Senator Leroy Percy, of Mis
sissippi, for Chairman FRANK REm's House of Representatives Flood 
Control Committee. Says Senator Percy: 

" General Jadwin gives the expenditures by the localities since 1882 
at $167,000,000, and the expenditures prior to 1882 at $125,000,000, 
making $292,000,000. If to this you add the amount which he estimates 
to have been th<> direct loss from the 1927 flood-$236,000,000-you 
have in contributions and flood losses of a single year $528,000,000, 
against a contribution for levees by the National Government of 
$71,000,000, an exces contribution by localities up to this time of 
$457,000,000." 

Senator Percy did not add the $200,000,000 of consequential losses to 
his staggering tot<1l of Nation's losses. But this item created additional' 
rea ·on for the investigation and report on Mississippi Valley flood losses 
by the National Chamber of Commerce. 

1\lr. TILSON. Mr. Speaker, it is evident that there is going 
to be considerable discussion on this bill. A number of amend
ments are now pending, including some committee amendments. 
It does not seem practical to finish the bill to-night, unless we 
run until very late. I wonder if the District Committee would 
not be willing to let the matter go over as unfinished business 
until next District day. 

Mr. UNDERHILL. Mr. Speaker, it is a matter of indiffer
ence to me whether this goes over as unfinished business until 
next District day, or whether it is voted upon to-day, or 
whether it is killed. That is a very frank expression, but I say, 
let us get it out of the way. 

1\Ir. BLANTON. It would be better to have it go over as 
unfinished bm;iness until next District day, and then we can 
finish it. 

1\Ir. TILSON. It will go over as unfinished business, and it 
is for the committee to say what it will call up on the next 
District day. 

Mr. BLANTON. We either ought to finish it this evening or 
have it go over as unfinished business to be taken up next Dis
trict day. 

1\Ir. TILSON. Let it go over as unfinished business. 
1\Ir. BLANTON. And the chairman \\ill bring it up as unfin

ished busine~s on next District clay? 
l\ir. ZIHLl\IAN. Yes. 
1\Ir. BLANTON.' Very well, just so long as it holds its place. 

TENTH NATION.lL CONVENTIOX OF THE AMERICA " LEGION 

1\!r. GARNER of Texas. 1\Ir. Speaker, I call up the bill 
(S. 3387) to authorize the Secretary of War to lend War De

partment equipment for use at the Tenth National Convention 
of the American Legion. An identical bill to this has been 
favorably reportE:'d from the Committee on Military Affairs and 
is now on the calendar. The Senate bill has just been sent 
over and is on the Speaker's desk. 

The SPEAKER. The gentleman from Texas calls up the bill 
S. 3387, which the Clerk will report. 

The Clerk read as follows: 
Be it enacted, etc., That the Secretary of War be, and is hereby, 

authorized to lend , at his discretion, to the Tenth National Convention 
Bureau, American Legion, for use at the tenth national convention of 
tbe American Legion to be beld at San Antonio, Tex., in the month of 
October, 1928, 10,000 cots, 20,000 blankets, 20,000 bed sheets, 10,000 
pillows. 10,000. pillowcases, 10,000 mattresses or bed sacks, and such 
field kitchens, tables, eating and cooking utensils and appurtenances as 
may be necessary for u,e in temporary restaurants: Pro1:ided, That no 
expense shall be caused the United States Government by the delivery 
and return of said property, the same to be delivered at such time. prior 
to the holding of the said convention as may be agreed upon by the 
Secretm·y of War and the general director of said tenth national con
vention bureau, thr American Legion, Mr. Philip B. Stapp : Pt·ovided 
further, That the Secretary of War before delivering said property shall 
take from said Phili[> n. Stapp a good and suffic.ient bond for the safe 
return of said property in good order and condition, and whole withont 
expense to the United States. 

Mr. TILSON. l\lr. Speaker, I understand that this is a House 
Calendar bill? 

The SPEAKER. This is a Senate bill and a similar House 
bill is reported and is now on the calendar. 

Mr. TILSON. It does not require unanimous consent? 
The SPEAKER. It does not. The question is on the third 

reading of the Senate bill. 
The bill was ordered to be read a third time was read the 

third time, and passed. ' 
A motion to reconsider the vote by which the bill was passed 

was laid on the table. · 
A similar House bill (H. R. 1146G) was laid on the table. 

LEAVE TO ADDRESS THE HOUSE 

Mr. TILSON. Mr. Speaker, I a8k unanimous consent that on 
Wednesday next, following the 8pecial order, the gentleman 
from Texas [1\Ir. WuRZBACH] be permitted to address the Hou8e 
for 50 minutes. 

The SPEAKER. Is there objection? 
Mr. RANKIN. 1\Ir. Speaker, on what subject? 
Mr. TILSON. I think it is probably on the protective tariff 

or something of that sort. As I understand, it is a political 
speech. 

Mr. B_LANTON. l\lr. Speaker, reserving the right to object, 
our gemal colleague from Texas [Mr. Wu&ZBACH] i~ making 
that speech on the eve of his leaving for his speaking campaign 
in Texas. 

Mr. TILSON. Possibly that is correct. 
Mr. BLANTON. Would the distinguished floor leader mind 

telling the House whether he and his administration in asking 
for this time for the gentleman are backing him in his fight 
down there? 

Mr. TILSON. I do not know what his fight is; but I am 
backing him as a Member of this House, and am asking for 
him this courtesy as I would for any other Member. 

Mr. BLANTON. I shall not object. 
Mr. TILSON. And I am impartial in that respect. often 

making similar requests for those on the Democratic side. 
Mr. BLANTON. I would like for the Republicans in Texas 

to know that the gentleman from Connecticut is b~cking the 
gentleman from Texas [Mr. WURzBACH]. · 

Mr. TILSON. I am backing him--
Mr. BLANTON. Good! 
Mr. TILSON. To tltis extent at any rate. 
Mr. SPEAKER. Is there objection? 
There was no objection, and it was so ordered. 

FURTHER MESSAGE FROM THE SENATE 

A further' message from the Senate, by Mr. Crayen its 
principal clerk, anno_uncet:l that the Senate agrees to the r~port 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso
lution (H. J. Res. 131) entitled "Joint resolution providing for 
a commission to investigate and report upon the facts connected 
with the sinking of the submarine S-4, and upon methods and 
appliances for the protection of subma:r,1nes," and adheres to its 
amendments to said joint re olution. 

EX&OLLED BILLS SIGNED 

1\lr. CAMPBELL, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled a hill 
of the following title, when the Speaker signed the same : 

H. R. 9860. An act to amend the act of April 25, 1922, as 
amended, entitled "An act authorizing extensions of time for 
the payment of purchase money due under certain homestead 
entries a·nd Government-~and purchases within the former 
Cheyenne River and. Standing Rock Indian Reservations, N. Dak. 
and S.Dak." 

The SPEAKER announced his signature to enrolled bills of 
the Senate of the following titles : 

S. 2317. An act continuing for one year the powers and au
thority of the Federal Radio CoDll11ission under the radio act of 
1927, and for other purposes; 

S. 3007. An act to authorize the Secretary of the Interior to 
issue a patent to the Bureau of Catholic Indian Missions for a 
certain tract of land on the 1\Iescalero Reservation, N. Mex.; 
and 

S. 3355. An act to authorize the cancellation of the balance 
due on a reimlmrsabie agreement for the sale of cattle to certain 
Rosebud Indians. 

ADJ01.TRN MENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock and 
34 minutes p. m.) the House adjoumed until to-morrow, Tues
day, l\farch 27, 1928, at 12 o'clock noon. 
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COMMITTEE HEARINGS 

Mr. TILSO~ ~ubmitted the following tentative list of com
mitte-e bearings scheduled for Tuesday, March 27, 1928, as 
I'epOI·ted to the flnor leader by clerks of the seYeral committees: 

COM~fiTTEE 0~ APPROPRIATIONS 

(10.30 a. m.) 
LegislatiYe appropriation bill. 

COMMITIEE ON AGRICULTtJRE 

(10 a. m.) 
To provide for the eradication or control of tlle European corn 

bo~er (H. R 10377). · 
COMMITTEE 0~ IMMIGRATION AND NATURALIZATION-cAUCUS ROOll 

(10.30 a. m.) 
To permit admission within quota of relati"ves of cleclarants 

who haYe been aumitted. into the Unite<.l States prior to July 1, 
1924 (H. J. Hes. 234). 

COMMITTEE O;>< THE .TVDICIARY 

(10 a. m.) 
To estalJli.-·ll uniform requirements affecting Government con

tracts (H. R. 5767). 
COMMITTEE ON THE PUBLIC LANDS 

(lOa.m.) 
To establi~h the Ouachlta national park in the State of Ar

kansas (H. R. 5720). 
COMMITTEE 0~ ROADS 

(10 a.m.) 
To authorize and direct the wUl'\ey, con truction, and mainte

n::mce of a memorial lJighway to connect l\Iount Vernon, in the 
, 'tate of Virginia, with the Arlington :Memorial Bridge across 
the Potomac Hiver at ·washington (H. R. 4625). 

COMMITTEE 0~ N.AYAL AFF.llRS 

(10.30 a. m.) 
To consider a bill pt·opo8ed by the Secretary of the NaYy 

amending an act of June, 1920. 

E:XECUTI\E COlfM~ICATIO~S, ETC. 
Under clau~e 2 of Rule :XXIV, executiYe communications were 

taken from the Speaker's table and referred as follows: 
·118. A letter from the Goyernor of Federal Reserve Board, 

transmitting the fourteenth annual report from the Federal 
Rescne Board, covering operations during the year of 1927 
(H. Doc. No:- 205}; to the Committee on Banking and Currency 
aud ordered to be printed, with illustrations. 

4W. A letter from the Secretary of the Kavy, transmitting, 
in . re~ponse to· Hou~e Re olution 137, Seventieth Congress, cer
tain information relatiYe to the United. States naYal ordnance 
plant South Oharie-'ton, ,V. Va. (H. Doc. No. 206} ; to the 
Comntittee on Naval Affairs and Ol'L1ered to be printed. 

REPORTS OF CO~ll\IITTEES 0~ PUBLIC BILLS AND 
RESOLDTIOXS 

Unuer clau~e 2 of Rule XIII, 
Mr. ::HILLER: Committee on Naval Affa.il·. . H. R. 8537. A 

bill for the relief of retirecl and transferred members of the 
Naval Reser'\"e Force, Naval Reser>e, and :Marine Corps Re
. ene; with amendment (Rcpt. No. 10;54). Referred to the 
Committee of the Whole llouse on the state of the Union. 

REPORTS OF CO~BIITTEES ON PRIVATE BILLS A"ND 
RESOL"GTIOXS 

under clause 2 of Rule XIII, 
Mr. IRWIN: Committee on Claims. H. R. 2481. A bill for 

the 1·elief of Oliver C. :Macey and Marguerite Macey; with 
amendment ( Rept. K o. 1046) . Uefcrred. to the Committee of 
the Whole Hou~e. 

::Ur. UNDERHILL: Committee on Claims. H. R. 4839. A 
bill for the relief of tlJe Pres.~ Publishing Co., )!ariauna, Ark. ; 
without amendment (Rept. Xo. 1047). Referred to the Com
mittee of the Wllole House. 

:Mr. HUDSPETH: Committee on Claims. H. R. 10336. A 
bill for the relief of Namtie Swemi11gen ; w.ithout amen<lment 
( Rept. No. 1048). Referred to the Committee of the Whole 
House. . 

~lr. HALE: Committee on Xaval .Affai1·s. H . R. 4111. A bill 
to correct the uayal record of Peter Hansen; with amend
ment (Rept. No. 10-!9). Referred to the Committee of the 
Whole House. 

:Mr. BURDIOK: C<niunittee on ~aval Affairs. H. R. 4827. 
A bill providing fol' the promotion . of Chief Pharmacist Lau·-

renee Oliphant Sc-hetky, United States Xavy, retired, to the 
rank of lieutenant, :lledical Corps, on the retired list of the 
Navy; without amendment (Rept. Xo. 1050). Referred to the 
Committe-e of the Whole House. 

1\Ir. 'VOLVERTON : Committee on Claims. H. R.. 8358. A 
bill for the relief of the parents of Wyman Henry Beckstead; 
with amendment (Rept. No. 1051). Referred to the Committe-e 
of the Whole House. 

:Mr. VINSON of Georgia: Committee on Naval Affairs. H. R. 
11978. A bill granting six months' pay to Alexander Gingras, 
father of Louis W. Gingras, deceased, ptivate, United States 
Marine Corps, in active seryice; without amendment (Rept. No. 
1052). RefelTed to the Committee of the Wnole House. 

1\tr. GA:\IBRILL: Committee on Naval Affairs. H. J. Res. 
47. A joint resolution for the relief of Mary 1\I. Tilghman, 
former widow of Sergt. Frederkk Coleman, deceased, United 
States ~larine Corps; without amendment (Rept. No. 1033). 
Referred to the Committee of the Whole House. 

::.Ur. GUYER: Committee on Claims. S. 19. An act for the 
relief of Frank Topping and others ; without amendment ( Rept. 
No. 1055). Referred to the Committee ()f the Whole House. 

CHA.:.~GE OF REFEREXCE 

Unuer clau:o:e 2 of Rule XXII, committees were di charged. 
from the con:-ideration of the following bills, which were re-
ferred as follow : · 

A bill (H. R. 6774) for the relief of Pitt Smith; Committee 
on the Post Office and Po. t Roads discharged, and referred to 
the Committee on Claims. 

A bill (H. R. 7445) for the relief of Sheldon R. Purdy; Com
mittee on the Post Office and Post Roads di-=charged, ~md refer
red to the Committee on Claims. 

A bill (H. R. 9599) for the relief •of .Jose M. Alcover; Com
mittee on the Post Office and Post Roads discharged, and re
feiTed to the Committee on Claim . 

A bill (H. R. 11497) for the relief of ~elson E. Frissell; Com
mittee on the Post Office and Post Roads discharged, .and re
-ferred to the Committee on Claim . 

A bill (H. R. 12362) for the relief of Hattie Harris; Com
mittee on Claim uischarged, and referred to the Committee on 
Kaval Affairs. 

A bill (B. R. 10184) granting an increase of pension to 
Lillian V. Mauger; Committee on Pensions discharged, and re
ferred to the Colll1llittee on Inyalid Pensions. 

PUBLIC BILLS A...~D RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions were 
introduced and severally referred a .' follows: 

By ?llr. JOH~SON of Washington: A bill (H. R. 12404) au
thorizing erection of a memorial to l\Iaj. Gen. Henry A. Greene 
at Fort Lewis, Wa. h.; to the Committee on Military Affairs. 

By 1\Ir. PEATEY: A bill (II. R. 12405) gTanting the consent 
of Congress to the • 't. Croix Interstate Bridge Co., of Grantsburg, '''"i .. , to constl·uct. maintain, and operate a bridge across the St. 
Croix RiYer on the Grantsburg Road ; to the Committee on In
ter~tate and Foreign Commerce. 

By Mr. WURZBAOH: A bill (H. R. 12406) to readjust the 
pay of certain commi sioned officer" of the Army; to the Com-
mitt~e on Military Affairs. ' 

By Mr. JOHNSON of Washington: A bill (H. R. 12407) to 
authorize the refund of vi~a fees in certain cases; to the Com
mittee on Immigmtion and Naturalization. 

By :Mr. ELLIOTT: A bill (H. R. ·12408) authorizing custo
dians and acting cu~todian.~ of Federal buildings to administer 
oaths of office to employee.· in the custodian service-; to the 
Committee on Public Buildings and Grounds. 

By Ur. HOGG: A bill (H. R. 12400) to grant to the city of 
Fort Wayne, Ind., au easement o•er certain Government prop
erty; to the Committee on Public Buildh1gs and Grounds. 

By l\Ir. PEAVEY: A bill (H. R. 12410) for securing the uni
form grading of fur, preyenting of deception in transactions in 
fur, and regulating traffic therein, and for other purposes; ta 
the Committee on Agriculture. · 

By Mr. DOUGLAS of Arizona: A bill (II. R. 12411) author
izing the Federal Power Commission to issue permits anil 
licenses on Salt River, Ariz.; to the Committee on Indian 
.A.ffairs. 

By Mr. 1IORROW: A bill (H. R. 12412) to amend section 
500 of the Wol'ld War veterans' act, 1924. as amended; to the 
Committee on World "Tar Veteran::<' Legislation. 

By Mr. CRAIL: A bill (II. R. 12413) authorizing the erec
tion of a sanitary, firep1·oof dormitory and. infi1·mary to be used 
for the houBing, rnaintennnce, a.nd treatment of disabled 
women yeterans only; to the Committee ou JHiJitary Affairs. 
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By l\lr. SELVIG: A bill (H. R. 12414) authorizing the 

classification of the Chippe-wa Indians of Minnesota, and for 
other purposes ; to the Committee on Indian Affairs. 

By l\Ir. GRIEST: A bill (H. R. 12415) to grant freedom of 
postage in the United States domestic service to the correspond
ence of the members of the Diplomatic Corps and consuls of the 
countries of the Pan American Postal Union stationed in the 
United States; to the Committee on the Post Office and Post 
Roads. 

By l\fr. GIBSON: A bill (H. R. 12416) to revise, amend, and 
renact the provisions of the Code of Law for the District of 
Columbia relating to the acquisition of land in the said District 
for the use of the United States; to the Committee on ~he 
Di trict of Columbia. 

By 1\lr. CARSS: Joint resolution (H. J. Res. 249) granting 
an easement to the city of Duluth, Minn. ; to the Committee on 
Public Buildings and Grounds. 

By l\Ir. TAYLOR of Colorado: Joint resolution (H. J. Res. 
250) to change the name of the Panama Canal ; the Ga tun Locks, 
Dam, Spillway, and Lake; and the Pedro Miguel Locks, Dam, 
Spillway, aild Lake; and also the Miraflores Locks, Dam, Spill
way, and. Lake ; and for other purposes ; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PRATT: A bill (H. R. 12433) granting an increase of 
pension to Harriett A. Traynor; to the Committee on Invalid 
Pensions. 

By Mr. ~ATHBONE: A bill (H. R. 12434) granting an in
crease of pension to Charles A. l\leese; to the Committee on 
Pensions. 

By 1\Ir. SEARS of Florida: A bill (II. R. 12435) for the 
relief gf ·w. R. l\IcLeod; to· the Committee on Claims. · -

By l\Ir. SNELL: A bill (H. R. 12436) granting a pension to 
Louisa De Buke; to the Committee on Invalid Pensions. 

By l\Ir. TABER: A bill (H. R. 12437) granting a pension to 
Louise Jones; to the Committee on Pensions. 

By Mr. TARVER: A bill (H. R. 12438) for the relief of Ada 
T. Finley ; to the Committee on Claims. 

Also, a bill (H. H. 12439) for the relief of Ambrose R. Tracy ; 
to the Committee on Claims. 

By l\fr_. WINTER : A bill (H. R. 12440) granting an increase 
of pension to Frances A. Shutts; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: By Mr. BERGER: Joint re~olution (H. J. Res. 251) providing 

for the severance of treaty relations between the United States 5944. Petition of Chamber of Commerce of Pittsburgh, Pa., 
expressing its opposition to ~enate bill 1482, known as the 

- Shipstead bill ; and to House bill 7759, known as the LaGuardia 
bill ; to the Committee on the Judiciary. 

and Rumania; to the Committee on Foreign Affairs. 

MEMORIALS 
Under clause 3 of Rule XXII, memorials were presented and 

referred as follows : 
By Mr. LINDSAY: Memorial of the Legislature of the State 

of New York. memorializ:i_ng Congress to provide a suitable in
stitution in the State of New York in which to confine those 
charged with or convicted of crimes against the Government of 
the United States; to the Committee on the Judiciary. 

By Mr. BOYLAN: Memorial of the Legislature of the State 
of New York, calling upon Congress to provide a suitable in
stitution in the State of New York in which to confine those 
charged with or convicted of crimes against the Government of 
the United States ; to the Committee on Rules. 

PRIVATi) BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By l\.lr. BLAND: A bill (H. R. 12417) granting a pension to 

Clara L. Dawson; to the Committee on Invalid Pensions. 
By Mr. BRITTEN: A bill (H. R. 12118) for the relief of 

Julius Goldenberg; to the Committee on Claims. 
By Mr. BROWNING: A bill (H. R. 12419) granting a pension 

to Roxie Coughorn ; to the Committee on Invalid Pensions. 
By Mr. BULWINKLE: A bill (H. R. 12420) granting an in

crease of pension to Rhoda Sprinkle; to the Committee on In
Yalid Pensions. 

By Mr. CRAIL: A bill (H. R. 12-121) for the relief of Arthur 
D. 1\Ioore; to the Committee on Military Affairs. 

By Mr. GARDNER of Indiana: A bill (H. R. 12422) granting 
an increase of pension to Cornelia Ann Bailey; to the Committee 
on Invalid Pensions. 

By 1\Ir. GREE~TWOOD: A bill (H. R. 12!23) granting a pen
sion to Mary F. Buckles ; to the Committee on Invalid Pensions. 

By Mr. GRIFlJ"'IN: A bill (H. R. 12424) for the relief of 
William Fisher ; to the Committee on Military Affairs. 

By Mr. HOGG: A bill (H. R. 12425) granting an increase of 
pension . to Eleanor F. Gillespie; to the Committee on Invalid 
Pensions. 

By Mr. KIESS: A bill (H. R. 12426) granting an increase of 
pension to Amy Lampman; to the Committee on Invalid 
Pensions. 

By 1\Irs. LANGLEY: A bill (H. R. 12427) for the relief of "T· R. Adams; to the Committee on the Civil Service. 
Also, a bill .(H. R. 12-128) granting a pension to Henry Stid

ham ; to the Committee on Pensions. 
By Mr. LONGWORTH: A bill (H. R. 1242!}) granting an in

crease of pensiou to Norah Barry; to the Committee on Invalid 
Pensions. 

By Mr. LOZIER: A bill (H. R. 12430) granting an in-
crease of pension to Elizabeth I. Exceen ; to the Committee on 
Invalid Pensions. 

By Mr. MAcGREGOR: A bill (H. R. 12431) for the relief of 
the Squaw Island Freight Terminal Co. (Inc.), of Buffalo, 
N. Y.; to the Committee on Claims. 

lly Mr. OLDFIELD: A bill (H. R. 12432) granting a pension 
to Alvin L. Hagood ; to the Committee on Pensions. · 

5945. By Mr. BERGER: Memorial of the Benjamin Tallmadge 
Chapter, National Society of the Daughters of the American 
Revolution, of Milwaukee, Wis., approving Joint Resolution 11, 
establishing a flag code; to the Committee on the Judiciary. 

5946. By Mr. BLOOl\1: Petition of A. W. Pulis, 470 West One 
hundred and forty-sixth Street, New York City, and hundred of 
other citizens of New York, protesting against House bill 78, 
Lankford Sunday bill ; to the Committee on the District of 
Columbia. 

5947. By :Mr. BOHN: Petition of citizens of Mackinaw City, 
l\Iich., not to pass Sunday observance bill; to the Committee on 
the District of Columbia. 

5948. By Mr. BOYLAN: Petition of the Maritime Association 
of the Port of New York, urging upon Congress the desirability· 
of the early enactment of House bill !)195, parcel-post agreement 
with Cuba; to the Committee on Ways and Means. 

5949. Also, resolution by Colonel Robert Loghry Post, No. 446, 
favoring the passage of Senate bill 1896 and House bill 6523; 
to the Committee on Military Affairs. · · 

5950. By Mr. BULWINKLE: Petition of 38 citizens of l\Iad
ison County, N. C., urging that immediate steps be taken to 
bring to a vote a Oivil War pension bill carrying the rates pro
posed by the National Tribune; to the Committee on Invalid 
Pensions. 

5951. By Mr. BURTON: Resolution of Cleveland Branch of 
the National Alliance of Postal Employees, Cleveland, Ohio, ap
proved 1\:larch 18, approving House bill 390, providing an in
crease in pay for laborers or service clerks in all branches of 
the Post Office Department; to the Committee on the Post Office 
and Post Roads. 

5952. By Mr. CARLEY : Petition of Board of Estimate and 
Apportionment, city of New York, to amend section 116 of the 
Federal income tax law; to the Committee on Ways and 1\Ieans. 

5953. By 1\Ir. CARTWRIGHT : Petition of citizens of Bryan 
County, Okla., against compulsory Sunday observance ; to the 
Committee on the District of Columbia. 

5954. Also, petition of 50 citizens of third congressional dis
trict of Oklahoma, urging immediate steps to bring to a vote a 
Civil War pen ion bill; to the Committee on Invalid Pensions. 

5955. By 1\lr. CRAIL : Petition of the Arkansas State Society 
of southern California, for the passage of the Boulder Dam bill; 
to the Committee on Flood Control. 

5956. Also, petition of Los Angeles Central Labor Council, for 
the passage of the Dyer bill (H. R. 390) providing for increa. ed 
salaries of the laborers in the United States post offices and in 
the Railway Mail ~ervice; to the Committee on the Post Office 
and Post Roads. 

5957. Also, petition of 1\Irs. Burt Cole and sundry citizens of 
Los Angeles County, Calif., for the relief of the disabled emer
gency officers of the World War; to the Committee on World 
War Veterans' Legislation. 

5958. By 1\Ir. CULLE~: Resolutions of the Maritime Associa
tion of the Port of New York, protesting against the removal of 
the Brooklyn Navy Yard; to the Committee on Naval Affairs. 

5959. By l\lr. CURRY: Petition urging increased ·pensions for 
Civil War veterans and widows; to the Committee on Invaliod 
Pensions. 
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5960. By 1\Ir. EXGLEBRIGIIT: Petition of ~Iodoc County De

velopment Boa1·d, Alturas, Calif., favoring House bill 5543, to 
authorize the Secretary of the Navy to develop an ammunition 
de})Ot on Government lands at or near Secret Valley or Boney 
Lake, in La sen County, Calif.; to the Committee on Naval 
Affair .. 

5961. Also petition of Red Bluff Chamber of Commerce, Red 
Bluff, Calif., favoring Bouse bill 5543, to authorize the Secretary 
of the Nayy to develop an ammunition depot on GoYernment 
L'lnds at or near Secret Valley or Honey Lake, in Lassen County, 
Calif.; to the Committee on Naval Affairs. 

o962. Also, petition of Chamber of Commerce of Oroville, and 
alliE>d cornmunitieR, California, favoring Hou5e bill 5543, to 
authorize the Serretary of tile Navy to deYelop an ammunition 
uepot on Government lands at or near Secret \alley or Honey 
Lake, in Lassen County, Calif. ; to the Committee on Naval 
Affairs. 

5963. Also, petition of board of directors of the Grass Valley 
Chamber of Commerce, Grass Valley, Calif., favoring Bouse bill 
5543, to authorize the Secretary of the Navy to develop an 
ammunition depot on Government lands at or near Secret 
Valley or Honey Lake, in Lassen County, Calif.; to the Com
mittee on Naval Affairs. 

5964. AI. ·o, petition of the board of supervisors of Lassen 
County, Calif., favoring House bill 5543, to authorize the Secre
tary of the Navy to develop an ammunition depot on Govern
ment lauds at or near Secret Valley or Honey Lal\:e, in Lassen 
County, Calif.; to the Committee on Naval Affairs. 

5965. Also, petition of ·westwood Auto Club, of Westwood, 
Calif., favoring House bill 5543, to authorize the Secretary of 
the Navy to uevelop an ammunition depot on Government lands 
at or near Secret Valley or Honey Lake, in Lassen County, 
Calif.; to the Committee on Naval Affairs. 

5!l66. Also, petition of Beverly Hills Chamber ()f Commerce, 
Beverly Hills, Calif., favoring House bill 5543, to authorize the 
Secretary of the Navy to <leyelop an ammunition depot on Gov
ermnent land at or near Sec-ret Valley or Honey Lake, in 
Las en County, Calif.; to the C()nunittee on Nava l Affairs. 

5967. Also, petition of Lodi District Chamber of Commerce 
(Inc.}, Lodi, Calif., favoring !louse bill 55-!3, to authorize the 
Secretary of the Navy to develop an ammunition depot on Gov
ernment lanus at or near Secret Valley or Honey Lake, in 
Lassen County, Calif.; to the Committee on Naval Affairs. 

fi068 . By Mr. GALLIVAN : Petition of St. Brendan Society, 
~f Bo ton, Michael H . Murphy, secretary, 91 Marcella Street, 
Roxbury, Mass., recommending early and favorable considera
tion of Senate bill 1667, pertaining to the motion-picture indus
try; to the Committee on Interstate and Foreign Commerce. 

G969. By 1\lr. GARBER: Petition of residents of Pond Creek, 
Okla., iu support of the McNary-Haugen bill; to the Committee 
on Agriculture. 

5970. Also, letters of W. H. Stigall, Tonkawa, Okla.; Dr. D . 
Frances KeJlsy, Enid, Okla.; and J. B. Woods, Tonkawa, Okla., 
in opposition to the enactmc11t of Senate bill 3107; to the Com
mittee on the Di. trict of Columbia. 

5971. Also, letter of William 1\liles, Soldiers' Horne, Calif., 
in regard to abolishing tbe Veterans' Bureau aml transferring 
its duties to the Pension Bureau; to tlle Committee on World 
War Veterans' Legislation. 

5972. Also, petition of residents of 'Voodward :md Enid, Okla., 
in regard .to legislation for Civil ·war veterans and widows; to 
the Committee on Invalid Pensions. 

5973. AL'lo, letter of George N. St1it, secretary Independent 
Order Oud Fellows, Lodge No .. 203, Ames, Okla., in opposition to 
the passage of Senate bill 1752; to the Committee on the Post 
Office and Post Roads. 

5974. Also, letter of '1'. J. McNeely, of Goltry, Okla., in sup
port of Senate bill 1729 and House bill 7900; to the Committee 
on the Po~t Office and Post Roads. 

5975. Also, petition of officers of the Woman's Christian Tem
perance Union, Billings, Okla., in support of the Stalker bill 
(H. R. 9588} ; to the Committee on the Judiciary. 

ti976. By Mr. GHIES'l': Petition of Mrs. William J. Rapp, 
presltlent .of American Legion Auxiliary, Paradise, Pa., favoring 
pas ·age of House bill 6523, proposing to incre..ase monthly allow
ance of retired. soldiers; to the Committee on Military Affairs. 

5977. Also, petition of William H. Seidhof, councilor, and 
Joel A. Bair, secreturv, of Intercourse (Pa.) Council No. 650, 
Fratemal Patriotic Americans, advocating enactment of so
calleu Johnson deportation bill (H. R. 10078) ; to t11e Commit
tee on Imlil.ligration and Naturalization. 

5978. Also, petition of citizens of Pennsylvania, protesting 
against the passage of House bill 78, proposing to enforce com
pulsory Sunday olJservance; to the Committee on the District 
of Cohambia. 

5979. By Mr. GRIFFIN: Petition of Board of Estimate and 
Apportionment of the City of New York, petitioning Congress 
to amend section 116 of the Federal income tax law so that 
the t·evenues from railroad operation in whlch the city of New 
York is financially interested shall be exempt from income tax; 
to the Committee on \Vays and l\1ean.~. 

5980. By Mr. HOFFMAN: Petition of Charles Van Liew and 
42 others, of Belmar, N. J., favoring legi. lation to increase 
pensions of Civil War veterans and their widows; to the Com
mittee on Invalid Pen.·ions. 

5981. By :Mr. KYALE: Petition of R. R. Whitney, B. A.. Wliit
more, and George \V. Dullard for General Warren Chapter, 
Sons of American Revolution, )lontevideo, l\linn., urging opera
tion of the national-origiiLo;; clause in tbe immigration act of 
1924 and protesting against any repenl of or modification of 
said act; to the Committee on Immigration and Naturalization. 

5982. By Mr. LI~'DS.A.Y: Petition of Boa1·d of Estimate and 
A.pportionment, city of Kew York, being a certified copy of 
resolution adopted on .Marth 2-2, 1928, petitioning Congress to 
amend section 11G of the :Federal income tax law so that the 
revenues from railroad operation in which the city of New York 
i · financially interested shall be made exempt from income tax ; 
to the Committee on Ways .and .Mean . 

5983. Al. ·o, petition of Aviators Post, American Legion, :Kew 
York, urging fayorable reporting out of the Tyson-Fitzgerald 
bill, without amendment; to the Committee on World War 
Yeterans' Legislation. 

5984. Also. petition of metal trades department, American 
Federation of Labor, praying for support of the Douglass amend
ment to the naYal construction program in order to alleviate 
present serious unemployment condition and to prevent further 
release of navy-yard employees; to the Committee on Appro
priations. 

5985. ALo;;o, petition of Sweet-Orr & Co. (Inc.}, New York 
City; Gardner Broom Co.; American Broom & BnL'lh Co.; and 
Amsterdam Broom Co., of Amsterdam, N. Y., favoring the enact
ment of the Cooper-Hawes bill; to the Co.mmittee on Interstate 
aml Foreign Commerce. 

5986. Also, petition of New York Association of Biology 
Te-achers, urging favorable action on the Copeland-Wain-weight 
hill, designed to aeknowledge to those who took part in the 
Reed yellow-feTer experiment, particularly Pvt. John R. Kis
singer; to the Committee on Interstate and Foreign Commerce. 

5987. Also, petition of \Villiaru H. Kobbe-, 12 East Fot·ty-first 
Street, New York City, urging the passage of 'l'yson-Fitzgerald 
bill; to the Committee on Rules. 
· 5988. Ah;o, petition of the International Association of l""'ire 
Chiefs to haYe the Governmeot ~et aside a parcel of land in 
Washington, D. C., for the purpo.:e of erecting thereon a na
tional headquarters for tile International Association of IJ''ire 
Chiefs; to tile Committee on Public Buildings and Grounds. 

5989. Also, petition of Brooklyn 'bamber of Commerce, in
dorsing 1egi~1ation to di<:continue governmental operation of 
the merchant marine and the e.., tabJighment of a constructive 
program to build up a private American ownership an<l ade· 
quate operation, including encouragement of private shipping 
through trade-route and mail contracts; to the Committee on 
the l\Ierchant :Marine and Fisheries. 

G990. Also, petition of Brooklyn Bar Association, being a set 
of resolutions favoring House bill 5774, and an increase of 
jmlges for the eastern district of New York by at least one; to 
the Committee on the Judiciary. _ 

5991. Alf'o, petition of Second Division C'bapter, National 
Council of Officials of the Railway :Mail Service, New York 
City, favoring the pa:-:sage of House bill 11622; to the Com
mittee on the Post Office and Post Roads. 

3992. Also, petition of Admiral Schley Naval Squadron, No. 
16. Brooklyn, N. Y., favoring, in a resolution, enactment of 
the Welch bill, granting increase of ~alaries to Federal em-
ployees; to the Committee on the Ci-vil Service. . 

5993. BB" l\Ir. ~1cFADDE~: Petition of re idents of Monroe
ton, Pa., favoring Civil ·war pension bill; to the Committee on 
Invalid Pensions. 
_ 5994. Also, petition of residents of :illill City, Pa., favoring 

Civil War pension bill; to the Committee on Invalid Pensions. 
5995. Also, petition of residents of No-rth Towanda, Pa., fa

"\'Orin.g Civil War pension bill; to the Committee on Invalid Pen
sions. 

5f)96. By Mr. MAPES: Petition of Rev. James l\1. :Martin and 
125 otber·s, members of tbe Third Reform Church at B()lland, 
)Iich., recommeniJing the enactment of House bill 78, the Lank
fotd Sun<lay closing bill for the Di~trict of Columbia; to the 
Committee on the District of" Columbia. 

5997. By :Mr. MARTIN of Massacbusettc;: Petiti()n of Mildred 
L. Tingley and 23 others, l\11·s. James Richardson and 19 others, 
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and Roger C. Barsey and 17 others, of Blistol County, Mass., 
prote- ting against enactment of ~-called compulsory Sunday 
obsenance bill; to the Committee on the Distlict of Columbia. 

59D8. By Mr. NELSON of Missouri: Petition signed by Lucy 
Willoughby and others. all citizE'ns of Bunceton, 1\lo., in behalf 
of Civil War pension bill; to the Committee on Invalid Pensions. 

599D. Also, petition in behalf of Civil War veterans and their 
dependent , signed by Edward Burchard and other citizens of 
Chamois, Mo. ; to the Committee ou Invalid Pensions. 

6000. By l\fr. O'COf\.o"'NELL : Petition of the Board of Estimate 
and Apportionment of the City of New York, favoring amend
ment to section 116 of the Federal income tax law, so that the 
re,·enues from the railroad operation in which the city of New 
York i financially interested hall be made exempt from in
come tax, a more specifically set forth in attachro resolution; 
to the Committee on Way. and l\leans. 

6001. Also. petition of Bon. Manuel L. Quezon, president 
Philippine Senate, opposing the pas ·age of Senate bill 2787 and 
Bom•e bill 10074, for the appointment of governors of the non
Chri~tian Pro\inces in the Pllilippine Islnnds without the con
sent of the Philippine Senate; to the Committee on Insular 
Affairs. 

6002. Also, petition of the New York Association of Biology 
Teacher , favoring tlle passage of the Copeland-Wainwright 
bills for the placing of the names of certain inuividuals on the 
rolls of the War Department and to authorize the Board of 
Regents of Smithsonian I nstitution to make certain recom
mendations; to the Committee on l\Iilitary Affairs. 

6003. Also, petition of the National A8sociation of Manufac
turers, New York City, fa•oring some measure of corporate 
income tax reduction at thi session of Congt·es::;; to the Com
mittee on Ways and 1\fean . 

6004. Also, petition of the Am terdam Broom Co., Amsterdam, 
N. Y., favoring the passage of the Hawes-Cooper bill; to the 
Committee on Labor. 

6005. Also, petition of Harriet C. :Martin. 131-150 One hun. 
dred and seventh Ave-nue, Richmond Hill, Long Island. N. Y., 
aHd 40 other citizens of the ninth congressional district of New 
York, opposing the Lankford bill (ll. R. 78.), compulsory Sunday 
observance; to the Committee on the District of Columbia. 

6006. Also, petition of Maurice Stember, adjutant ·New York 
Department, American Legion, fa•oring the Tyson bill without 
amendment, as the bill pas:,:ed the Senate; to the Committee on 
World War Veterans' Legislation. 

6007. By 1\lr. O'CONNOR of New York: Resolutions of the 
Board of Estimate and Apportionment of the City of New York, 
petitioning CongJ.'e8s to amend ~ection 116 of tlle Il'ederal income· 
tax law; to the Committee on Ways and 1\leans. 

6008. By Mr. PRATT: Petition of residents of Hudson, Co
lumbia County, N. Y., urging enactment of legislation to increase 
the pension of Civil w·ar veterans and their widows; to the 
Committee on lnYalid Pensions. 

6009. Also, petition of residents of Sharon Springs. Schoharie 
County, N. Y., and 20 members of the Men's Bible Class of the 
Methodist Episcopal Church of Philmont. Columbia County, 
N. Y., urging favorable action on House bill 1H10; to the Com-
mittee on the Judiciary. _ 

6010. By Mr. RATHBO!\'ID : Petition from 36 residents of 
Chicago, urging that immediate steps be taken to bring to a 
vote a Civil War pension bill in order that relief may be 
accorded to needy and suffering veterans and widows ; to the 
Committee on Invalid Pensions. 

6011. By Mr. SAI\~ERS of Texas: Resolutions by the Hen
derson Chamber of Colllllleree, asking for an appropriation of 
$6 000,000, or so much thereof as may be necessary, to extermi
n~te the pink bollwoi:Jll; to the Committee on Agriculture. 

6012. By Mr. SELYIG: Petition of ::\fr. and 1\:lrs. Fred N. 
Lnrson, residents of Thief River Falls, 1\Iinn., urging the passage 
of the Stalker bill (H. R. 9588); to the Committee on the Ju
diciary. 

6013. Also, petition of Grace E. Craik, resident of Thief River 
Falls, Minn., urging the passage of the Stalker bill (H. R. 
9588) : to the Committee on the Judiciary. 

6014. Also, petition of Maude Shav-e, citizen and resident of 
Fergus Falls, Minn., urging the passage of the Stalker bill 
(H. R. 9588) ; to the Committee on the Judiciary. 

6015. Also, petition of Andy Craik and other residents of 
Thief River Falls, 1\Iinn., urging the passage of the Stalker 
bill (H. R. 9588) ; to the Committee on the Judiciary. 

6016. Also, petition of Adelnide Quale, citizen of Thief .River 
Falls. ::\:linn., urging the passage of the Stalker bill (H. R. 9588) ; 
to the Committee on the Judiciary. 

6017. By 1\lr. SWIKG: Petition of citizens of River ·ide, 
Calif., and vicinity, ·protesting against compulsory Sunday ob
servance law · ; to the Committee on the District of Columbia, 

6018. By Mr. '\VELCH of California: Petition from Columbia. 
Typographical Union No. 101, Washington, D. C., favoring the 
passage of the Welch bill (H. R. 6G18), to recla sify and in
crease the salaries of Federal employees; to the Committee on 
the Civil Service. 

6019. Also, petition of Merchants and Manufacturers Associa
tion (Inc.), 'T'ashington, D. C., favoring the passage of the 
Welch bill (H. R. 6518), to increase the salarie of Federal em
ployees; to the Committee on the Civil Service. 

6020. Also, petition from W. L. White, general manager, 
Yosemite Valley Railroad Co., l\Ierced, Calif., favoring tl.te pas
. age of House bills 5819 and 854.9, relating to the exemption of 
short-line railroads ; to the Committee on Interstate and For-
eign Commerce. · 

6021. Also, petition submitted by the United States Employees 
Association, containing 52 signatures, favoring the pa:sage of 
the Welch bill (H. R. 6518), to reclass:ify and increase the 
salaries of Federal employees; to the Committee on the Civil 
Ser\ice. 

6Q22. By 1\Ir. 'YELSH of Pennsyl\ania : Petition advocating 
passage of IIou.~e bill 6518, providing a minimum rate of $1,500 
per annum for all Government employees; to the Committee on 
the Civil Service. 

6023. By l\fr. Wll\'TER: Petition of Logen Fjallets St. Jarna, 
No. 236. Va. a Order of America, Rock Spring.•, Wyo., protest
ing against the new immigration quota from Sweden and other 
Scandinavian countries; to the Committee on Immigration and 
Naturalization. 

6024. Also, resolutions from Cody Club, Cody, Wyo. ; the 
Star Yalley Commercial Club, Afton, Wyo.; and the board of 
directors of the Casper Chamber of Commerce, Casper, Wyo., iu 
support of House bill 7343, a bill for increasing appropriation 
for forest highway construction; to the Committee on Roads. 

SENATE 
TUESDA_Y' March e7' 1928 

The Chaplain, Re•. Z~Barney T. Phillips, D. D., offered the 
following prHyer : 

0 Father of all, who art wi dom and beauty and goodnes~ 
whose spirit ever strives in the souls of men, we thank Tl.te~ 
that Thou hast made us heirs of Thy creative power throughout 
the nge_s and called . us to share Thy burden of redemption. 
Rent-w rn us, we pray, the gift of wonder, the joy of discovery, 
and the everlasting freshness of experience in every day's most 
qulet need. Purify our lives and sanctify our home"', that our 
land may be filled with abundance. of peace. Touch with live 
coals from off the altar of devotion the lip · of these Thv 
servants, that in word and power they may be prophets of the 
new dawn of righteousness when all mankind shall serve Tl.tee 
and wor8bip Thee in the beauty of holines . Through Jesus 
Christ our Lord. Amen. 

The Chief Clerk proceeded to read the .Journal of the pro
ceedings of the legislative day of Sahuday last, when, on 
r('quest of l\Ir. CURTIS and by unanimous consent, the further 
reading was dispensed wit.h and the Journal approved. 

MESSAGE FROI\I TIIE llO"GSE 

A message from the Hou e of Representatives, by Mr. Chaffee 
one of its clerks, announced that the House had pa sed wfthout 
amendment the following bills of the Senate: 

S. 1279. An act to authorize the Commissioners of the Dis
trict of Columbia to compromise and settle certain suits at law 
resulting from the ~nbsidence of First Street east, in the District 
of Columbia, occasioned by the construction of a railroad tunnel 
under said street; 

S. 2310. An act supplementary to, and amendatory of, the in
corporation of the Catholic University of America, organized 
under and by virtue of a certificate of incorporation pursuant 
to class 1, chapter 18, of the Revised Statutes of the United 
States relating to the District of Columbia; and 

S. 33S7. An act to authorize tlle Secretary of "-"ar to lend 
War Department equipment for use at the Tenth National Con~ 
vention of the .American Legion. 

The message also announced that the Bouse had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 5~. An act to regulate the business of execl,lting bonds 
for compensation in criminal cases and to impt·ove Ul.e admin
istration of justice in the District of Columbia ; 

H. R. 6844. An act concerning liability for participation in 
ln-eaches of fiduciary obligations and to make uniform the law 
with reference thereto; 
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