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Since the dawn of light, man has vainly sought to peer
through the mystery that we call death. In vain have we lis-
tened for some message from the misty beyond. In vain has
man tried to bribe the inexorable Charon to ferry a soul back
to this side of the river. Occnsions such as this are the out-
growth of that human longing not only for fellowship in life
but comfort in death; when we are brought face to face with
the grim tyrant that “ Rides the pale horse” we grasp for the
hand of our friend and colleague. We are all tanght that death
is nothing more than a rebirth upon some Elysiun shore. When
we turn with reverent pause and tearful eye on the memories
of the past, while we realize that the places that knew our
friend and colleague will know him no more, and while those
living friendships that cheered and warmed the cockles of our
hearts are now but recollections pure and sweet, we also realize
“That never morning wears to evening but some hearts do
break,” for man is born to die.

With sympathy for the friends and relutives of our deparied
colleague, we turn again to cheering the living, to pointing out
for emulation the shining marks whom death has claimed, and
ta stretching forth the helping hand to aid the struggling
friend, hoping ever that our lives may prove a beacon light
whose rays falling athwart life’s channel may gunide the bark
of God's children clear and safe of the reefs and shoals of
adversity aml malice direct into that harbor whose placid
waters shall form a haven cafe from all hostile winds. And so
we resume our everyday tasks, glad in the promise of that
eternal springtime when God shall wipe away all tears from
our eyes and death shall be no more,

It seemeth such a little way to me
Across to that strange country, the beyond,
And yet not strange for it has grown to be
The bome of those of whom I am so fond.
It seems to grow familiar and most clear
Ag journeylng friends bring distant regions near.

So close it lles that when my sight is clear
I think I ecan almost see the gleaming strand.
I know I feel those who have gone from here
« Come close enongh sometimes to touch my hand.
I often think but for our veiled eyes
We should find Heaven right round about us lies,

I can not make it seem a day to dread
When from this dear earth I shall journey out,
To that still dearer country of the dead
And meet the friends so long dreamed about.
1 love this earth yet shall I love to go
And meet the friends that wait for me, I know,

I never stand before a bier and see
The seal of death set on some well-loved face
But that I think of one more to welcome me
When I shall cross the intervening space,
Between this land and that one over there.

And so for me there is no sting to death,
And so the grave has lost its victory,
It is but crossing, with abated breath
And white set face, a little strip of sea
To meet the loved ones waiting on the shore
More heautiful, more precious than before.

The SPEAKER pro tempore. The gentleman from Ohio [Mr.
MoSweesEY] will please take the chair.

Mr. McSWEENEY assumed the chair as
tempore.

Speaker pro

AMr. COOPER of Ohio. Mr, Speaker, we have met this after-
noon to honor and pay tribute to one of our Members who has
passed away from the trials and cares of earthly life,

In paying tribute to the life and memory of Congressman
StepHENS, I count it an honor to offer a few words at this time.

It was my good fortune to have had a close personal acquaint-
ance with him during his eight years of service in this House.

He was a man of deep convictions, intensely devoted to his
congressional work, and never permitted selfish or political
issues to set aside his convietions on important public questions.

I believe it ean truthfully be said of him that during his
service in Congress he tried at all times to represent the people
of his district, State, and Nation regardless of political views
or station in life.

One of the pleasant recollections I shall take with me when
I retire from Congress will be the great privilege I have had
in the personal acquaintance with such men as “Bozz"”
STEPHENS.
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But there comes a time in all of our lives when we must part
with loved ones who have been near and dear to us. 1

The Divine Maker in His wisdom saw fit to sound taps and’
call to the colors above this soldier and statesman.

He has passed away from the busy life of turmoil and strife
to rest in peace.

No word of mine ean bring him back again, nor can I bring
much comfort to the sorrowing loved ones left behind, only to
say that we do have the promise of Him, the Supreme Ruler of
all, that some day we will be united once again with those who
were ever near and dear to us in earthly life.

Through the death of onr eolleague and friend a good and
upright man has passed away. DPeace be to his soul

Mr., COOPER of Ohio resumed the chair as Speaker pro
tempore.

Mr. MOORE of Ohio. Mpr. Speaker, I ask nnanimous eonsent
that all Members may have leave to revise and extend their
remarks on the life and character of the late Representative
A. E. B. STEPHENS.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.

ADJOURNMENT

The SPEAKER pro tempore. In accordance with the reso-
Iation previously adopted., and as a particnlar mark of respect
to the memory of the deceased, the Honse stands adjourned until
12 o'clock to-morrow.

Accordingly (at 8 o'clock and 38 minutes p. m.) the House
adjourned wuntil to-morrow, Monday, March 12, 1928, at 12
o'clock noon.

SENATE
Moxpay, March 12, 1928
(Legislative day of Tuesday, March 6, 1928)

The Senate reassembled at 12 o'clock meridian, on the expira-
tion of the recess,

The VICE PRESIDENT. The Senate will receive a message
from the President of the United States.

PRESIDENTTAL APPROVALS

A message from the President of the United States, by Mr.
Hess, one of his secretaries, announced that the President had
approved and signed the following joint resolution and acts:

On Mareh 8, 1928:

8. J. Res. 66. Joint resolution autherizing an additional appro-
priation to be used for the memorial building provided for by a
joint resolution entitled “Joint resolution in relation to a
monument to commemorate the services and sacrifices of the
women of the United States of America, its insular possessions,
;n;l gtzl;e Distriet of Columbia in the World War,” approved June

- L

On March 9, 1928:

8.1455. An act to grant extensions of time under coal
permits ;

On March 10, 1928:

8.771. An act providing for the gift of the United States ship
Dispatch to the State of Florida;

S.2483. An act to revive and reenact the act entitled “An act
granting the consent of Congress to the State of Illinois and
the State of Iowa, or either of them, to construct a bridge
across the Mississippi River. connecting the county of Carroll,
I1L., and the county of Jackson, Iowa,” approved May 26, 1924 ;

8. 2545. An act to authorize the sale of certain lands near
Garden City, Kans, ;

H. 2698. An act granting the consent of Congress to the State
of Vermont to construct, maintain, and operate a free highway
bridge across an arm of Lake Memphremagog at or near New-
port, Vi.; and

8.2801. An act granting the consent of Congress to the New
Martinsville & Ohio River Bridge Co. (Inc.), to construct,
maintain, and operate a bridge across the Ohio River, at or
near New Martinsville, W. Va.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced thut the House had agreed to
the report of the committee of couference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. R. 10286) making appropriations for the military and
nonmilitary activities of the War Department for the fiseal year
ending June 30, 1929, and for other purposes; that the Hounse

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO




4518

had receded from its disagreement to the amendments of the
Senate numbered 25, 26, 42, and 45 to the said bill and con-
curred therein; and that the House had receded from its dis-
agreement to the amendment of the Senate numbered 39 and
agreed to the same with an amendment, in which it requested
the concurrence of the Senate.

The message also announced that the House had agreed to the
amendments of the Senate to the bill (H. R. 6073) granting a
permit to construct a bridge over the Ohio River at Ravenswood,
W. Va.

The message further announced that the House had agreed
to the amendment of the Senate to each of the following bills:

A bill (H. R. 66) authorizing B. L. Hendrix, G. . Trammel,
and C. 8. Miller, their heirs, legal representatives, and assigns,
to construct, maintain, and operate a bridge across the Ohio
River at or near Mound City, Ill.;

A bill (H. R. 7T183) authorizing C. J. Abbott, his heirs, legal
-representatives, and assigns, to construct, maintain, and operate
a bridge across the Ohio River at or near Golconda, Ill.; and

A bill (H. R. 7921) authorizing A. Robbins, of Hickman, Ky.,
his heirs, legal representatives, and assigns, to construct, main-
tain, and operate a bridge across the Mississippi River at or
near Hickman, Fulton County, Ky.

CALIL OF THE ROLL

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll,

The legislative clerk called the roll, and the following Senators
answered to*their names:

Ashurst dwards La Follette Shipstead
Barkley Iesas MeKellar Shortridge
Bayard Fletcher McMaster Himmons

° Bingham Frazier McNar, Smith
Black George Mayfield Smoot
Blease Glass Meteall Steiwer
Borah Gooding Neely Stephens
Bratton Gould Norbeck Switnson
Brookhart Greene Norris Thomas
Broussard Hale Nye Tydings
Bruce Harris die Tyson
Capper Harrison Overman Wagner
Caraway Iawes ipps Walsh, Mass.
Copeland Hayden Pittman Walsh, Mont.
Couzens Heitlin Ransdell Warren
Curtis Howell Reed, Pa. Waterman
Cutting Jolhinson Robinson, Ark. Watson
Deneen Jones Sackett Wheeler
Dill Kendrick Schall Willis
Edge King Sheppard

The VICE PRESIDENT. Seventy-nine Senators having an-
swered to their names, a quorum is present.

APPROPRIATIONS FOR THE WAR DEPARTMENT

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives receding from its disagreement
to the amendments of the Senate numbered 25, 26, 42, and 45 to
the bill (H. R. 10286) making appropriations for the military
and nonmilitary activities of the War Department for the fiscal
vear ending June 30, 1929, and for other purposes, and reced-
ing from its disagreement to the amendment of the Senate
numbered 39 to the bill, and agreeing to the same with an
amendment as follows:

At the end of the matter inserted by said amendment insert
the following: “; which funds are in full for the conduct, opera-
tion, and maintenance of the national matches and the com-
petitions and Small Arms Firing School held in eonjunction
therewith, except as may be specifically provided for in other
appropriations: Provided, That members of authorized eivilian
teams traveling by train or automobile may be paid travel
allowance at the rate of b cents per mile, which shall include
gubsistence while traveling, for the distance by the shortest
usually traveled route from the places from which they are
authorized to proceed to the national matches and for the
return travel thereto: Provided further, That the payment of
travel pay for the return journey may be made in advance of
the actual performance of the return travel.”

Mr. REED of Pennsylvania, I move that the Senate agree
to the amendment of the House to the amendment of the Senate
numbered 39,

The motion was agreed to.

PETITIORS

Mr. FLETCHER. I present two petitions of citizens of the
State of Florida and ask that the wording of the petitions be
printed in the Rrcorp without the names, and that they be
appropriately referred,

There being no ohjection, the petitions were referred to com-
mittees as indicated below and ordered to be printed in the
Recorp without the names attached, as follows:
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UsiTeRp STATES ENGINEER OFFICE,
Jacksonville, Fla., February 2§, 1928,
Hon. Duxcan U. FLETCHER,
United States Senate, Washington, D, €.

Bir: We, the undersigned IFederal employees at Jacksonville, Fla.,
respectfully request that you support H. R. 6518, the Welch salary
increase bill, and H. R. 492, the Lehlbach bill, a bill to abolish the
Personnel Classification Board.

The reason for this request is that the salaries of Federal employees
bave not kept pace with the Increased cost of living, and it is impos-
glble for the average Federal employce to support a family in comfort.

Respectfully,

Referred to the Committee on Civil Service.

TAMPA, FLA,
Te the Senate and House of Representatives of the United States:

We believe In immigration restriction as necessary to maintain the
unity and safety of our country, and that in order to maintain
restriction immigration quotas should be on a fair and impartial basis,
discriminating for and against nobody. Accordingly we favor the main-
tenance of the national-origing system, basing quotas on the entire
population—native and foreign born alike—and we strongly oppose
quotas based on the number of foreign born in this country at any
given time, because that system excludes all native-born Americans in
determining the quotas and is so grossly diseriminatory that if com-
tinned it will throw all immigration restriction into disrepute. We
oppose, also, attempts by alien bloes to mangle or repeal the native-
origing provision in order to obtain unfair quotas for their native
countries.

Respectfully submitted.

Referred to the Committee on Tmmigration.

Mr. COPELAND presented a resolution of Harold Wilmot
Post, No. 137, the American Legion, of Gloversville, N. Y., favor-
ing adoption of the proposed naval building program, which
was referred to the Committee on Naval Affairs. U

Mr, NEELY presented petitions of sundry citizens of Hunting-
ton and Tyler County, in the State of West Virginia, praying
for the passage of legislation granting increased pensions to
Civil War veterans and their widows, which were referred
to the Committee on Pensions.

Mr. BARKLEY presented petitions of sundry citizens of
Morganfield, Earlington, and Christian County, Ky. praying
for the passage of legislation granting increased pensions to
Civil War veterans and their widows, which were referred to
the Committee on Pensions,

REPORTS OF COMMITTEES

Mr. NYE, from the Committee on Public Lands and Surveys,
to which were referred the following bills, reported them each
without amendment and submitted reports thereon:

A bill (H. R. 8311) to provide for the naming of a mountain
or peak within the boundaries of the Tassen Volcanic National
Park, Calif., in honor of Hon. John . Raker, deceased (Rept.
No. 525) ; and

A bill (H. R. 9031) to provide further for the disposal of:
abandoned military reservations in the Territory of Alaska,
i;;él;:ding Signal Corps stations and rights of way (Rept. No.
526).

Mr. FRAZIER, from the Committee on Indian Affairs, to
which was referred the bill (8. 3128) to amend section 8 of the
act approved April 12, 1926 (44 Stat. L. 239-240), with refer-
ence to suits involving Indian land titles among the Five Civ-
ilized Tribes, reported it without amendment and submitted a
report (No. 527) thereon.

He also. from the same committee, to which was referred
the bill (H. R. 8831) to provide for the collection of fees from
royalties on production of minerals from leased Indian lands,
reported it with an amendment and submitted a report (No.
528) thereon.

Mr. HOWELL, from the Committee on Claims, to which was
referred the bill (H. R. 4203) for the relief of A. 8. Guffey,
reported it without amendment and submitted a report (No.
529) thereon.

Mr. WATERMAN, from the Committee on Claims, to which
were referred the following bills, reported them ench with
an amendment and submitted reports thereon:

A bill (S. 1428) for the relief of R. Bluestein
530) ; and

A Dbill (8. 1899) for the relief of Clifford D. Ham, collector
general of customs, administrator of Corinto Wharf, Republie
of Nicaragua (Rept. No. 531).

(Rept. No.
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Mr. WATERMAN also, from the Committee on Claims, to
which was referred the bill (8. 2706) for the relief of Arthur C.
Lueder, reported it with amendments and submitted a report
(No. 532) thereon,

Mr. BLACK, from the Committee on Claims, to which was
referred the Dbill (8. 1368) to extend the benefits of the em-
ployees’ compensation act of September 7, 1916, to Martha A.
Hauch, reported it without amendment and submitted a report
(No. 533) thereon,

Mr. STEPHENS, from the Committee on Claims, to which
wias referred the bill (8. 1500) for the relief of James J. Welsh,
Edward C. F. Webb, Francis A. Meyer, Mary 8. Bennett, Wil-
liam MecMullin, jr., Margaret MeMullin, R. B. Carpenter, McCoy
Yearsley, Edward Yearsley, George H. Bennett, jr., Stewart L.
Beck, Willinm P. MeConnell, Elizabeth J. Morrow, William B.
Jester, Josephine A. Haggan, James H. 8, Gam, Herbert Nicoll,
Shalleross Bros, E. O, Buckson, Wilbert Rawley, R. Rickards,
jr., Dredging Co., reported it without amendment and submitted
a report (Neo. 534) thereon.

BILLS AND JOINT RESOLUTIONS INTRODUCED

Bills and joint resolutions were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. HALE:

A bill (8. 3599) granting a pension to Julia E. Randall (with
accompanying papers) ; to the Committee on Pensions.

By Mr. WALSH of Massachusetts:

A bill (8. 3600) granting an increase of pension to Mary E.
Barnes; to the Commiftee on Pensions.

By Mr. SACKETT (for Mr, Gorr) :

A bill (8. 8601) granting an increase of pension to Hulda V.
Anderson (with accompanying papers) ; to the Committee on
Pensions, ;

By Mr. CARAWAY:

A Dbill (8. 3602) to quiet title and possession with respect to
ecertain lands in Faulkner County, Ark.; to the Committee on
Public Lands and Surveys.

By Mr. McNARY :

A Dbill (8. 3603) for the relief of Clara Brunelle; to the Com-
mittee on Finance.

By Mr. WATSON:

A bill (8. 3604) granting a pension to Hannah A. Polen;
and

A bill (8. 8605) granting an increase of pension to Jennie
Corbly ; to the Committee on Pensions.

By Mr. WATSON (for Mr. RoeixsoN of Indiana) :

A bill (8. 3606) granting an increase of pension to Eliza
Kellams ; :

A bill (8. 83607) granting an increase of pension to Mary W.
McClung ; and

A bill (8. 3608) granting an increase of pension to Louisa
E. Howard (with accompanying papers) ; to the Committee on
Pensions.

By Mr. THOMAS:

A bill (S, 3609) granting an increase of pension to Charlotte
Ingersoll Tucker; to the Committee on Pensions.,

By Mr. WHEELER :

A bill (8. 3610) to create a Federal Child Relief Board, and
for other purposes; to the Committee on Education and Labor.

By Mr. SHIPSTEAD:

A bill (8. 3611) authorizing the board of county commis-
sioners of Itasca County, Minn, to construct, maintain, and
operate a free highway bridge across the Mississippi River at
or near the north line of section 35, township 144 north, range
25 west ; to the Committee on Commerce,

A" bill (8. 8612) granting a pension to Guy H. Noe; to the
Committee on Pensions. !

By Mr. PHIPPS:

A bill (8. 3613) granting an increase of pension to Lucie
lIﬂrvin (with accompanying papers) ; to the Committee on Pen-

ons.

By Mr. SACKETT:

A bill (8. 3614) granting an increase of pension to Elizabeth
Hatfield (with accompanying papers) ; to the Committee on
Pensions.

A bill (8. 3615) for the relief of Capt. George R. Armstrong,
United States Army, (with accompanying papers) ; to
the Committee on Military Affairs. :

By Mr. McNARY: :

A joint resolution (8. J. Res. 111) authorizing the acceptance
of title to certain lands in the counties of Benton and Walla
‘Walla, Wash., adjacent to the Columbia River bird refuge in
sald State, established in aecordance with the authority con-
tained in Executive Order No. 4501, dated August 28, 1926; to
the Committee on Agriculture and Forestry.
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By Mr. JONES:

A joint resolution (8. J. Res, 112) authorizing the Secretary
of War to lend tents and camp equipment for the use of the
housing committee for the convention of the American Legion
for the Department of Washington, to be held at Centralia,
Wash,, in the month of August, 1928; to theé Committee on
Military Affairs.

AMENDMENTS TO FLOOD CONTROL BILL

Mr, RANSDELL submitted amendments intended to be pro-
posed by him to Senate Dbill 3434, the flood control bill, which
were severally ordered fo lie on the table and to be printed, and,
gul 1l."eq::mﬂ; of Mr. RanspELL, to be printed in the REecorp, as
ollows :

On page 1, line 4, after the word “valley,” insert the following:
“including all parts of the main river and its tributaries now under
the jurisdiction of the Missigsippi River Commission.”

On page 2, line 21, after the word * Congress,” insert the following:
“Provided further, That surveys shall be made between FPoint Breeze,
La., and Cape Girardeau, Mo., to ascertain the best method of securing
flood relief in addition to levees, and recommendations thereon shall be
submitted by the board to Congress before any flood-control works other
than levees and revetments are undertaken on that portion of the
river : Provided further, That all spillways constructed under the pro-
visions of this act shall be regulated and controlled and the lands adja-
cent to the flood ways shall be as fully protected as those on the main
river.”

On page 5, line 21, after the word * Interests,” insert the following:
* Just compensation shall be paid by the United States for all property
used, taken, damaged, or destroyed, including all property located
within the area of the spillways, flood ways, or diversion channels
herein provided, and the rights of way thereover, and the flowage
rights thereon: Provided, however, That this shall not apply to rights
of way required to be furnished by the loeal communities under the
provisions of section 3 hereof.”

AMENDMENTS TO AGRICULTURAL APPROPRIATION BILL

Mr. FLETCHER submitted amendments intended to be pro-
posed by him to House bill 11577, the Agricultural Department
appropriation bill, which were severally referred to the Com-
mittee on Appropriations and ordered to be printed, as follows:

On page 27, line 20, strike out “ $40,000 " and insert in liea thereof
“$50,0007;

On page 32, line 3, strike out “ $47,780 " and insert in lieu thereof
“$53,000"; and

On page 46, line 18, strike out * $15,000 " and insert in lien thereof
“ $30,000,"

BOIL SURVEY OF HILLSBOROUGH COUNTY, FLA,

Mr. FLETCHER (for Mr. TraMMELL) submitted the follow-
ing resolution (8. Res. 166), which was referred to the Com-
mittee on Printing:

Resolved, That there be printed 2,000 copies of the Soil Survey of
Hillsborough County, Fla,, for the use of the Document Room of the
United States Senate, after such revigion as may be deemed necessary by
the Bureao of Soils of the Department of Agriculture.

CONTRIBUTIONS TO REPUBLICAN CAMPAIGN FUNDS

Mr. ROBINSON of Arkansas, Mr. President, I do not wish
to delay the disposition of the pending resolution, but I am
prompted by press reports of a letter addressed by the Senator
from Idaho [Mr. BoraH] to former Senator Butler, of Massa-
chusetts, present chairman of the Republican National Com-
mittee, and the testimony lately presented before the Com-
mittee on Public Lands and Surveys of the Senate, to submit
some observations respecting the present aspect of the investiga-
tion of the leasing of naval oil reserves.

Recent testimony in a branch of the inguiry pertaining to
that subject discloses peculiarly disgusting corruption. The
Senator from Mountana [Mr. WarLsH] and his associates long ago -
revealed the infamous betrayal of their public trust by two
former Cabinet members, Secretary Fall and Attorney General
Daugherty, and the incompetency and assinine stupidity of
former Secretary of the Navy Denby. That committee also
disclosed the determination of two prominent captains of Ameri-
can industry, Mr. Blackmer and Mr. O'Neil, of the Midwest
Refining Co. and former chairman of the board of the Standard
0Qil Co. of Indiana, respectively, to expatriate themselves in
order to conceal the details of a deal which has many of the
aspects of common larceny.

Quite recently a towering figure in American finance and
industry, Mr. Stewart, chairman of the board of the Standard
0il Co. of Indiana, by refusing to answer questions propounded -
by the committee, to which it appears common honesty wounld
have prompted him to respond, defied the authority of the
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gen?te and challenged the power of the courts of the United
tates.

Mr. Stewart was unanimously reelected chairman of his
board, and some time ago, about the 6th of December, Mr.
Sinclair was given a vote of confidence by representatives of
the oil industry.

The latest chapter in the story, so humiliating to the country,
is that Mr. Sinclair’s efforts to corrupt were not confined to
Cabinet officers and captains of industry, but extended also
to the national political organization of the Republican Party,
whose administration first permitted, then apparently aided,
and at last concealed infamouns plunder of the public and the
shameful prostitution of its agents and servants.

Mr. Will H. Hays, chairman of the Republican National Com-
mittee in 1920, and in that capacity responsible for a large
deficit in the party funds, resulting from an orgy of spending
scarcely exampled in the history of partisan politics, received
$160,000 as a contribution from Mr. Sineclair. Mr. Hays se-
cretly received $85,000 in Liberty bonds from that chief bene-
ficiary of the fraudulent transactions by which the naval oil
reserves were bartered away, and proceeded by methods com-
mon to erooks with efforts to exchange the bonds with prominent
Republicans for cash.

Such records as were kept warrant the conviction that the
whole transaction was corrupt. The testimony of Mr., Hays
before the committee in 1924 compels the conclusion that he
deliberately concealed the use by him, as political chairman,
of the bonds obtained from Mr. Sinclair, and in that sense
gubjected himself to a possible charge of perjury.

Quite lately, before the committee, when at last the slimy
transaction was further in part divulged, Mr. Hays is quoted
as saying:

I did not volunteer about the Government bonds. 1 was not asked
about that.

Hvery witness when sworn declares that he will “ tell the truth,
the whole truth, and nothing but the truth.” True nobody
asked him then direct questions as to whether Liberty bonds
were received from Mr. Sinclair in 1924 to help pay the defieit
or at other times, but in that year, when testifying, it appears
that he was asked whether Mr. Sinclair had contributed more
than $75,000 to the Republican commitiee deficit of 1920, and
he answered “no.” His testimony now discloses $85,000 in
Government bonds, in addition to the $75,000, as a contribution,
making a total of $160,000.

The sum of $50,000 in bonds received from Mr. Sinclair was
sent by Mr. Hays to Mr. Mellon, who, it appears from his
statement, was asked for a contribution. The method pursued
by Mr. Hays aroused suspicion on the part of the Secretary
of the Treasury. Mr. Mellon stated in his letter to the Senator
from Montana [Mr, WaLsu] :

Subsequently Mr. Hays telephoned me one day that he was sending
me by specinl messenger a package containing waluable documents,
and that he would see me shortly and would explain the transaction.
The package contaimed, as nearly as I can remember, $50,000 in
Liberty bonds.

What was the purpose of thus attempting to dispose of the
bonds? They were first-class securities, readily marketable, and
could easily have been disposed of for cash on the market.
When Mr, Hays called on Mr. Mellon and explained the trans-
action the latter returned the bonds to Mr. Hays and made a
eash confribution of $30,000, the equivalent or nearly that of
the value of the bonds.

When before the commitiee recently the former chairman
of the Republican National Committee testified that $60,000 of
the bonds were sent to Mr. Upham, $75,000 to Senator pu Poxr,
and $25,000 to the late John W. Weeks, Secretary of War in
President Harding's Cabinet. Why did Mr. Hays then make
no mention of having sent bonds to either Mr. Mellon or to Mr,
Butler? Who is the “ Butler” referred to in the memorandum
in the testimony of Mr., Hommel, on which appear the names of
Weeks, “Andy,” “ Butler,” and du Pont? When will Mr. Hays
divulge the whole story? Will he contradict or corroborate
the testimony of Secretary Mellon? How can he restore him-
self in the public confidence and respect or relieve his party
from the odium of having sold itself to the willful despoilers
of the Nation?

The letter published in to-day's newspapers addressed by the
Senator from Idaho [Mr. Borau] to former Senator Butler, of
Massachusetts, the present chairman of the Republican National
Committee, suggesting that the wheole transaction was tainted
with corruption, and also suggesting that the contribution of
"Mr. Sinclair be returned to him, if complied with, might be
helpful to the party politically, but it could not repair the
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wrong done to the public in accepting funds from such a source
and under such conditions.

It might also be mentioned in this connection that if the
organization of the Republican Party is to reform by returning
campaign contributions, admittedly corrupt, it may not find
itself restricted to restoring to Mr. Sinclair what it took from
him as the price of treachery to the Nation; it may have to
restore other contributions.

An election carried by such influences may well be expected
to reflect such administrative policies as actually prevailed fol-
lowing that election, policies that have been only partially and
very reluctantly reformed.

Mr. ROBINSON of Arkansas subsequently said: Mr. Presi-
dent, in connection with the remarks I just made 1 ask leave to
have printed in the Recorp, as a part of my remarks, two news-
paper reports, one respecting the letter to which I referred, ad-
dressed by the Senator from Idaho [Mr, Borar] to Chairman
Butler, and the other having reference to the letter addressed
by Secretary Mellon to the Senator from Montana [Mr. WarsH].

There being no objection, the matter was ordered to be printed
in the Recorp, as follows:

[From the Washington Post of Monday, March 12, 1928]

HAYS 18 SUMMONED 0N SINCLAIR BOXDS ; BUTLER TO APPRAR—CHAIRMAN
Wires WaLsHE He Rrcervep No Oin CONTRIBUTIONS—MELLON May
TESTIFY BEFORE COMMITTEE—BORAH WANTS Fusps RETUBNED TO
Erasp “ HUMILIATING STIGMA " ON PARTY

Leaders in two Republican presidential eampaigns will appear to-
morrow before the Senate Teapot Dome committee to tell what they
know about the disposition of Liberty bonds obtained from Harry F.
Sinelair in 1923 for political purposes,

Will 0. Hays, Postmaster General in the Harding Cabinet, will be
recalled to explain omissions in his previous testimony regarding dis-
position of the $260,000 in bonds which Sinclair gave him.

William M. Butler, chairman of the Republican National Committee,
who directed the Coolidge campaign in 1924, will be asked to repeat
under oath a telegram sent last night to Benator WarsH, committee
prosecutor, in which he declared he had never received any bonds * or
any contributions " from Hays or Sinclair.

MELLON MAY APPEAR

In addition there is a possibility that Secretary Mellon may be ealled
also to give under oath the statement made in his letter to Senator
WaLsH last night that although Hays had attempted to pass $50,000
of the Sinclair bonds along to him, he (Mellon) had declined to receive
them.

While these developments were taking place, Senator BoraH, of
Idaho, made public a letter to Chairman Butler, urging him to return
all momney received by the Republican Party from Sinclair, declaring
that as the record mow stands * the whole transaction had in view an
ulterior and sinister purpose.” The Senator sald he had received a
reply to the letter, which was written on March 5, but that the reply
was unsatisfactory. Thereupon, he added, he wrote Butler again, but
so far has received no answer.

Efforts of the committee to-morrow will be turned to finding out what
became of the $260,000 which Sinclair gave Hays in the form of
Liberty bonds of the Continental Trading Co.

One of the points which the committee will geek to clear up is
whether Hays ever offered any bonds to Chairman Butler. The chair-
man in his telegram to Senator WALSH merely stated that he had
received none.

RECEIVED NONE, BUTLER WIRES

“ 1 never received any bonds or any contributions from Will H. Hays
or Mr. Sinclair,” his telegram said, * and I have no records of memo-
randum under my conirol relating thereto, or concerning contributions
to the Republican National Committee during 1922 and 1023. I have
never met Mr. Sinclair and do not know him." '

He added that he would appear before the committee to-morrow.

Hays, who has testified that he personally solicited from Sinclair the
funds Borah would have the party return, made no reference in his two
previous appearances to either Mellon or Butler in connection with the
handling of the bonds. The trail to the Treasury was picked up only
yesterday from a somewhat mysterious memorandum in the handwriting
of a man now dead—John T. Pratt, of New York City—who made
heavy contributions to the Republican campaign funds during his
lifetime.

FIVE NAMES ON MEMORANDUM

At the bottom of this memorandom which had to do with a Con-
tinental Trading Co. bond transaction and a donation to the Republican
political chest, appeared the names of Fred W. Upham, Weeks, Andy,
Butler, and pv Pont. The “Andy" was taken by the committee to
refer to Secretary Mellon, and the record immediately was sent to him,
He then wrote to Senator Walsh as to the transaction.

The Senate investigation assumed that the word * Butler " referred
to William M. Butler, and a telegram was sent to him asking him to




1928

appear at the hearing to-morrow. There Is mo evidence that the
former Massachusgetts Senator did receive any of the Sinclair bonds, but
it is now definite that all of the others whose names Pratt wrote on
the memorandum did have some knowledge of them.

When he was recalled to the stand 10 days ago, Hays revealed for
the first time that besides the $75,000 Liberty bond donations from
Sinclair that he testified about in 1924, the lessee of Teapot Dome gave
him an additional $185,000 in the shape of a loan to be used in securing
any remaining deficit and enabling the national committee to announce
when it met in December, 1923, to select the 1924 convention city that
the deficit bad been taken care of.

HAYS'S STATEMENT TO THE COMMITTEE

In a carefully prepared statement, which he read to the committee,

the man who directed the Harding campaign in 1920 sald he had sent
$60,000 of the bonds to the late Fred W. Upham, then treasurer of the
Republican committee ; $25,000 to the late John W. Weeks, War Secre-
tary in the Harding Cabinet; and $50,000 to Jobhn T. Pratt. He said
he returned the remaining $50,000 to Sinclair as it was found they were
not needed. The Senate investigators assume this is the $50,000 that
Mellon refused to handle after Hays had explained the party financing
plan to him,

This division accounted for the whole $185,000, of which $100,000
finally was returned to Binclair, but not in the form of the same bonds
which he delivered to Hays in New York City only a short time after
the Continental Trading Co. had wound up its affairs and taken a
profit of $3,080,000 in the oil deal with the late A. E. Humphreys, of
Denver, and the Sinelair Crude 01l Purchasing Co. and the Prairie Qil &
Gas Co.

In its examination Saturday of the records and memoranda taken from
the personal files of Pratt, the Benate committee found direct trace of
only $25,000 of the Sinclair bonds. These were cashed for Pratt by an
agent of Charles Pratt & Co. and the money deposited In a special fund
Pratt had set up in the United States Mortgage & Trust Co. and against
which a check for $£50,000 was drawn in favor of Upham,

HAYS’S EHROR SURMISED

Members of the committee suggested to-day that perhaps Hays was In
error in his recollection that he sent $30,000 of the bonds to Pratt;
that perhaps only $25,000 of them went to him and the other $25,000
were sent to some one else.

In his letter to Chairman Butler, Senator BorAH said:

“My DEar Mg, CHAIRMAN : The Investigation of the oil scandal has
now disclosed beyond peradventure that the Republican Party received
large sums of money, or securlties, from Mr. Sineclair, which the Repub-
lican TParty can not in honor or decency keep. As the evidence now
stands this money was not given as an ordinary campaign contribution.
The whole transaction, even the payment to the representative of the
party, had in view an ulterior and sinister purpose.

DEMANDS REPUDIATION BY PARTY

“ No political party is responsible as a party for the wrongful transae-
tions of individual members who in gecret betray it, but when the trans-
aetion becomes known to the party it must necessarily become responsible
if it fails to repudiate the transaction and return the frolts thereof.

* 1 feel that this money should be returned to the source from which it
came. We ecan not in self-respect or in justice to the voters in the
party keep it. To do so is to say that political parties are above the
law and exempt from the ordinary precepts of morality. I venture the
opinion that there are plenty of Republicans who will be glad to con-
tribute from $1 up to any reasonable sum to clear their party of this
bhumiliating stigma, and that all you will have to do is to indicate that
course,

“]1 am perfectly sure your conception of clean politics will view this
matter In the light T have guggested.

“ Yery respectfully,
“Wu. E. Boran.”

[From the Washington Post of SBunday, March 11, 1928]
SepcrETARY AMELLos Rerusep Sixcoamr Boxps ron $50,000—TREASURY

Heap 8ays He Rerunsep BeEcURITIES OFFERED BY Havs—LATER Cox-

TRIBUTED $30,000 To ParTy—DoMe CoMMmIiTTEE WIRES BUTLER TO

TAKE STAND; FiLMm Czar WILL BE RECALLED

Becretary Mellon informed the Senate Teapot Dome committee last
night that he received $50,000 of the $260,000 of Liberty bonds which
Harry F. Sinclair advanced to cover part of the deficit of the Republican
National Committee in 1923; but that he had refused to retaln the bonds
in exchange for a like contribution,

The Treasury Secretary disclosed that the bonds had been sent to him
by Will H. Hays, former chairman of the Republican National Com-
mittee, and that when Haye subsequently called upon him to explain the
purpose he had declined to keep them as suggested. He added that he
had returned the bonds to Hays and shortly thereafter made a contri-
bution in the same amopunt from his own funds,

$50,000 H18 ONLY GIFT

Mellon wrote that this was the sum that he had intended to give when

he was first asked to contribute to the fund being raised to clean up the
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Republican deflelt. He also Informed the Senate committee that this
was the only contribution he had made to the natlonal campaign fund
of 1020, exclusive of $2,000 givem during the campaign.

The Secretary’s letter, addressed to Senator WALsE of Montana, prose-
cutor of the Benate inquiry Into what became of the Continental Trad-
ing Co. Liberty bonds profits from the now celebrated Humphreys ofl
deal, was written after the Senator had forwarded to him the record
of hearings held by the committee earlier in the day in which appeared
the name “Andy " along with that of * Weeks,” “ Butler,” and *da
Pont.”

NAMES ON MEMORANDUM

These names were written on a memorandum of the late Johm T.
Pratt, of New York City, showing that he had handled $25,000 of the
Liberty bonds and had sent a check for twice that amount to the late
Fred W. Upham, then treasurer of the Republican National Committee,

After the committee adjourned Senator WALSH sent to the Treasury
Secretary the exhibits produced before the committee relating to the
Pratt transactions and including the memorandum bearing the four
names,

“1 know nothing whatsoever concerning these transactions,” Mellon
wrote, “ nor do I have any knowledge as to the contributions to the
Republican National Committee by Mr. Pratt.

RETUENED BONDS TO HAYS

“1 desire to take this occasion, however, to state to you all facts
relating to my contributions to the Republican Natlonal Committee.

“ Bome time In 1923 I was asked to contribute to the fund then being
raised to clean up the deficit of the Republican National Committee.
I sald T would help, but no amount was specified. Subsequently Mr,
Hays telephoned me one day that he was sending me by messenger
a package containing valuable documents and that he would sce me
shortly and explain what was involved. The package contained, as
nearly as I ean remember, $50,000 in Liberty bonds.

* There had been no previous understanding of any kind as to send-
ing me bonds, and until T saw Mr. Hays later I had no knowledge as
to the purpose in sending them to me. XNor did I have any knowledge
as to contributions in the form of bonds,

“When Mr. Ilays called shortly thereafter he told me he had
recelved these bonds from Mr. Sinclair and suggested that I hold the
bonds and contribute an equal amount to the fund. This 1 declined
to do. Accordingly I at once returned the bonds to Mr, Hays,

MADE $50,000 CONTRIBUTION

“At the same time, or shortly thereafter, T made a contribution of
$30,000 of my own funds, which was the amount I had intended to
contribute, and which, incidentally, is the only econtribution made by
me to the national campaign fund of 1920, exclusive of $2,000 con-
tributed during the campaign.”

When Hays was recalled before the committee last week he testified
that $60,000 of .the bonds went to Upham, $75,000 to Senator T.!
CorLeMaN pv PoNT, of Delaware, and $25,000 to the late John W. Weeks,
War Becretary in the Harding Cabinet, but he made no mention of
having sent any to elther Mellon or to “ Butler.”

Members of the committee could only speculate as to the identity
of * Butler,” mentioned in the Pratt memorandum, but they assumed
that the reference was to Willlam M. Butler, chairman of the Re-
publican National Committee.

Hays's testimony last week was that Sinclalr gave $75,000 to the
Republican Committee outright and advanced another $185,000 in
Liberty bonds to secure part of the committee deficlt. He said that the
$75,000 was sent to pU PONT to retire a note in the Empire Trust Co.,
of New York City,

Detailing then what became of the $185,000 * advance,” Hays said
$£60,000 went to Upham, $25,000 to Weeks, and $50,000 to Pratt, and
that he returned the remaining §50,000 to Binclair. Presumably this
was the $50,000 which he sent to Mellon and which the Treasury
Secretary said he returned.

Senator WarLsH said that Hays would be recalled to explein his
failure to tell the committee that he had sent $50,000 of the bonds
to Mellon. The prosecutor also announced that he had sent a telegram
to William M. Butler inviting hfm to appear before the committee at
the pext meeting next Tuesday.

The names “Andy " and * Butler” in the Pratt note appeared be-
tween those of the late John W, Weeks, War Secretary in the Harding
Cabinet, and Senator T. CoLEMAN DU PoxT, of Delaware, both of whom
now are known to have handled some of the $260,000 of Continental
Trading Co. Liberty bonds which Harry F. Sinclair, lessee of Teapot
Dome, turned over to Will H. Hays late in 1923 for use in extinguish-
ing or securing the deficit of the Republican Party organization.

MEMO DEALT WITH BONDS

Pratt himself handled $50,000 of these bonds, according to testi-
mony given recently by Will H. Hays, who busied himself In wiping
out the deficit, most of which was contracted while he was chairman
of the natioval committee in the 1920 campaign. The memorandum,
which apparently was addressed to Pratt's secretary, dealt with a
payment of $50,000 which the New York financier made to the late
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Fred W. Upham, of Chicago, treasurer of the Republican committee
from 1918 to 1924,

There has been no previous suggestion that either Secretary Mellon
or former Senator Butler had anything to do with any of the Conti-
nental bonds and committeemen realized that the two names on the
Pratt memorandum might refer to entirely different persons. Mellon
then was Secretary of the Treasury, but Butler had not then been made
chairman of the Republican committee,

$50,000 PAYMENT TRACED

The Pratt memorandum was read into the record after Senator
WaLsH, of Montana, the prosecutor, had developed from other papers
from Pratt’s files that the $50,000 payment had been made to Upham
out of a special fund the financier had set up in the United States
Mortgage & Trust Co., $25,000 of which came from the sale of that
amount of bonds identified as having been purchased for the account
of the Continental Trading Co. out of that concern's profits in the now
celebrated Humphreys oil deal.

V. E. Hommel, cashier of the Charles Pratt & Co., in which John T.
Pratt held an interest, was on the stand and he and Senators read
the finely written script with the aid of a magnifying glass. He said
it apparently was addressed to Pratt's secretary. It was on a very
small piece of paper across the top of which was written: * 25 1,000
81 1st Libs.”

PAPER LACKED SIGNATURE

Hommel said this referred to twenty-five $1,000 Liberty bonds.

The memorandum began *“N. B,” and said:

* Received this Nov, 27, 1923, and had it cleared through C. P. &
Co. (Charles Pratt & Co.). It is not on my books. Money was de-
posited In United States Mortgage & Trust Co. Check sent 9 a, m,
Nov. 20."

There was no signature, but immediately under the memorandum was
the name “ Fred W. Upham."” In the lower right-hand corner appeared
these names, written one under the other: * Weeks, Andy, Butler,
du Pont.”

On the left-hand side of the sheet, one under the other appeared the
figures $36.50, $2,500, and $50,000.

Hommel was able to make out all of the names readily except the
“Andy.” He said that might be * Candy " or it might be “Andy."” He
could not suggest why the names were cn the memorandum,

Edmund De T, Bechtel, counsel for the Pratt estate, after examining
the memorandum with the glass, sald the word looked like “Andy,” but
that it might also be “ Gandy.” The latter is a name appearing in the
book * Revelry,” which purporis to describe the oil scandals and other
events of the Harding administration.

Bechtel told the committee that a thorough search of the Pratt
files had been made, and that no other papers had been found which
might shed light on the meaning of the names on the sheet.

Before taking up the Pratt political financial affairs the committee
heard from Irl G. Hipsley, of Chicago, former secretary to Upham, that
the one-time treasurer of the Republican committee early in 1924 de-
gtroyed all of the records of the committee's financial affairs from the
year 1918 through the year 1922, except the card indexes, which, he
sald, showed the contributions,

SEEKS TO TRACH RECORDS

Hipsley was not certain whether the records for 1923 and early
1924, in which year Upham quit as national treasurer, had been turned
over to William V. Hodges, who succeeded Upham, or whether they were
destroyed after the Upham estate was settled up in 1926, Hodges has
testified that they were not turned over to him.

Incidentally, Hipsley testifled that Upham was “ riding Will H. Hays
pretty hard" in 1922 and 1923 to have him aseist in clearing up the
party deficit, which was placed at $1,800,000 in 1923,

The committee members went over some additional reports from its
field investigators, but Senator NyYE said there was nothlng of a star-
tling nature in them.

MUSCLE SHOALB

The Senate, as in Committee of the Whole, resumed the con-
sideration of the joint resolution (8. J. Res. 46) providing for
the completion of Dam No. 2 and the steam plant at nitrate
plant No. 2 in the vicinity of Musecle Shoals for the manufac-
ture and distribution of fertilizer, and for other purposes,

The VICE PRESIDENT. The question is on agreeing to the
amendment of the Senator from Alabama [Mr. HerLiN] to the
amendment proposed by the Senator from Mississippi [Mr.
HAgrisoN].

Mr. HARRISON. Mr. President, I desire to modify my
amendment in section 3, on page 2, line 14, after the word
“needed,” by inserting “ otherwise for the manufacture of com-
mercial fertilizers and.”

Mr. SMOOT., How will the amendment read if it shall be
thus modified ?

Mr. HARRISON.
then will read:

If modified as I bave requested, section 3
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It is hereby declared to be the policy of the Government and the
Secretary of War is authorized to dispose of the current generated at
Muscle SBhoals for public use eguitably among the States within trans-
mission distance, except as provided in section 8 herein, and except so
much of such current as may be needed otherwise for the manufacture
of commercial fertilizers and to light and operate the locks and canals
in and about Dam No. 2 and the Government property at and around
Muscle Shoals—

And so forth.

The VICE PRESIDENT. The amendment of the Senator
from Mississippi will be modified in accordance with his request.

Mr. HARRISON. Mr. President, the Senator from Alabama
[Mr. HerFrLix] has offered an amendment to my amendment
which I think will not be necessary in view of the modification
I have just suggested to my amendment. For that reason I
hope the Senator from Alabama will not press his amendment.

Mr. President, I shall occupy the attention of the Senate for
only a few moments. I have but 15 minutes to speak on the
amendment, and I wish to confine my remarks to what is pro-
posed by the amendment I have offered to the Norris joint reso-
lution. It has nothing in the world to do with the fertilizer
features of the joint resolution. Those are in the latter part
of the joint resolution of the Senator from Nebraska. I only
seek to amend three sections of the joint resolution, namely,
those sections that pertain to the distribution of power,

May I say, Mr. President, that while some might try to
create the impression that this is a power proposal, there is
nothing of that sort in it. I care not whether or not I may be
styled as one of the “ power adherents”; I try in the discharge
of my duties to look at the facts of the case and not to become
an extremist one way or the other in the effort to reach a
practical solution of the problem presented.

The power that is sought to be distributed by the Norris
joint resolution, as well as by the amendment to that resolution
which I have proposed, is the surplus power over that which is
necessary to make fertilizer either through the synthetic process
or the cyanamide process. So I am dealing here only with
surplus power at Muscle Shoals.

The question arises in the consideration of the subject, What
is the difference between the Norris proposal and the one I
have submitted? The Norris proposal seeks to give to the
Secretary of War the authority to lease the surplus power. He
can, under its provisions, lease such power to municipalities,
States, counties, corporations, partnerships, or individuals. My
amendment proposes to authorize the Secretary of War to lease
it to municipalities or corporations engaged in public-service
activities; that is, to such corporations as come under the regu-
lation of the public-service agencies of the States. It will be
noted, therefore, that anyone engaged in any kind of business
under the Norris proposal would have an opportunity to con-
tract for or lease from the Secretary of War the power at
Muscle Shoals, while under mine only municipalities and those
corporations engaged in the distribution of power under the
regulations of States would have the right to acquire it. There
is the main difference between the Norris proposal and the
amendment which I have offered. "

He goes further, and he says that in the lease of this surplus
power municipalities, counties, and States shall receive a
preference. I have eliminated the States and counties, because
they use no power to amount fo anything. Municipalities do.
1 see no reason why preference should be given to municipali-
ties in the leasing of this surplus power. In my State—and I
take it in Alabama, in Tennessee, and in the other States within
transmission distance—for the most part they have already,
by a vote of the people, gone out of the business of municipally
owned power distribution and have leased their power plants
to these power companies. In my State not all, but practically
all, have done that.

Mr. JONES. Mr. President, will the Senator
interruption?

Mr. HARRISON. Yes.

Mr. JONES. Does the Senator think that under the Norris
provigion a lease could be made to a lessee that would not be
subject to the public service commission?

Mr. HARRISON. There is mot amny doubt about it; and
under mine they are subject to regulation by the regulatory
agency.

As T was going to say, two power companies entered my State
three years ago. All the municipalities then owned their own
plants. Within that three years' time these companies have
in most instaneces acquired control, not beeause they went in and
browbeat the municipalities and knocked them in the head
and took the plants away from them, but because the tax-
payers in those communities voted to sell the plant. The
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companies may have paid more money than they should have
in some instances, and doubtlessly they did; but that is the
fault of the people who voted the proposition through.

Mr, SIMMONS. Mr, President, may I ask the Senator a
question? .

Mr, HARRISON. Yes.

Mr. SIMMONS. Have the municipal plants in the Senator's
State, as a matter of fact, been leased to some local corpora-
tions which have transmission lines extending only a limited
distance out from the city and are merely local distributors?

Mr. HARRISON. In my Siate they have not. The fact is
that there are two power companies there. One is the Missis-
sippi Light & Power Co. and the other is the Mississippi Power
Co. The Mississippi Power Co. is a subsidiary of the Alabama
Power Co. They are connected up with the lines of the Ala-
bama Power Co.

Mr. SIMMONS. They are not merely local distributors?

Mr. HARRISON. Oh, no. They are not local at all. They
belong to a comprehensive system.

Mr. SIMMONS. I was apprehensive that they were possibly
somewhat like some plants in my own State that either buy
the municipally owned plant or buy power from the municipally
owned plant and distribute it within a radius of 50 or 60 miles.

Mr. HARRISON. No.

Mr. SIMMONS. They are local distributors; and I was ap-
prehensive that the Senator might have a lot of local distribu-
tors of that kind in the region where this great power is located,
and that there might be but one real large distributing plant
there, namely, the Alabama Power Co., and that the result
wonld be that this power would either have to be leased to local
distributors or leased to the Alabama Power Co., one of the
two,

Mr. HARRISON. Mr. President, in providing for this lease,
if the Secretary of War should desire to do it, either to munici-
palities or to a public service corporation, I have included this
additional paragraph® in section 3, which denotes the policy of
the Government : J

It is hereby further declared to be the policy of the Government that
in case of any such sale or lease to a public-service corporation the
amounts paid to the Sccretary of War by such corporation shall be
considered by the public service agencies of the geveral States in regu-
lating the rates charged by such corporation to the consumers.

Mr. President, I say frankly that since the Government has
gone to this enormous expense of building dams and locks
and everything at Muscle Shoals, and creating this power, I
see no reason why we should give it all to any particular
locality. I would not deprive them of all of it. I would allow
them, and my amendment does, to obtain their equitable part
of the surplus power that is generated at Muscle Shoals. They
can get that. They should get no more. Every other munici-
pality and the people within the transmission distance, 300
miles out from Muscle Shoals, would have an opportunity of
obtaining their equitable part of this power. There should be
no diserimination between muniecipalities. All should have the
same right to obtain power. Under my amendment they have
that right.

The Senator from Alabama the other day talked about this
being a fight between the farmers and the power companies. It
is not that, Mr. President. I have stood here for eight years
fighting to obtain the manufacture of fertilizer at Muscle Shoals
first; and, secondly, for the equitable distribution of the sur-
plus power at Muscle Shoals. I still adhere to that theory;
but if we are going to distribute the surplus power I think
the communities outside of the Muscle Shoals district should
bave an opportunity of obtaining it, as well as the people at
Muscle Shoals,

I have no fault to find with the people of Muscle Shoals. It
is natural that they should want all of this power. They are
sitnated close to it. They have made efforts to obtain the
power there. They want nitrate plant No. 2 in operation there
beeause it will give employment to the people. I wish it could
be operated. I will not say that I wish the times had not
progressed to the extent of making it unprofitable to operate it
but I do say that under the synthetic process, as the experis
tell us, fertilizers can be made cheaper than they ean be made
under the cyanamide process. Nitrate plant No. 2 was con-
structed to meet conditions during the war. At that time they
knew nothing about the synthetic process. If was made for the
utilization of the cyanamide process; and experts tell us that it
is impossible to use it and make cheap fertilizer at this time.

That, however, is a question about which we may differ. I
am talking about the disposition of the surplus power at this
time. I know that last year the community at Muscle Shoals,
where 1 believe there are 52 houses constructed, came to the
Secretary of War with the Governor of the State of Alabama
and an influential delegation from that community and, if I
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am not mistaken, the junior Senator from Alabama [Mr.

1 Brack] joined them. They appeared and had a long hearing

before the Secretary of War on an application to obtain for
Muscle Shoals an unlimited amount of power.

In their application they did not say *“10,000 horsepower.”
They did not say * 50,000 horsepower.” They applied for an
unlimited amount of horsepower for the little community of
Muscle Shoals. Why did they not bring in Sheffield and
Tuscumbia and Florence? It was because some power was
being given to those people through power companies; but the
little community of Muscle Shoals, where it is said that only
52 houses have been constructed, was the one that made appli-
cation for this power.

I say, Mr. President, that if there should be a distribution of
surplus power it ought to be equitably distributed to all the
communities within transmission distance, without diserimina-
tion as to rates, without discrimination as to service, and with-
out discrimination as between this municipality or that
municipality.

Mr. McKELLAR. Mr. President, I desire to speak to the
amendment offered by the Renator from Mississippi [Mr.
Harrison].

This has been a long-drawn-out controversy. I offered the
first Muscle Shoals amendment that was ever offered about
Muscle Shoals while a Member of the House and a member of
the Military Affairs Committee, away back in 1915 or 1916. At
that time we got a provision authorizing the expenditure of
$20,000,000 for the purpose of beginning the establishment of a
plant such as we now have at Muscle Shoals. My original
amendment designated the specific place of Musecle Shoals; but,
as Senators who were then and now in the Senate will recall,
when the bill came over here it was thonght beést to leave out
the place and insert a provision that the President of the
United States should select the place. That was put through,
and Muscle Shoals was selected by President Wilson,

Mr. President, this dam, the steam plant, the houses, the
cyanamide plants, and all other property acquired by the Gov-
ernment at Muscle Shoals cost the Government the enormous
sum of $85,000,000. The dam itself and its equipment and the
steam plant and its equipment cost $51,000,000.

It will be remembered that when our Republican friends came
into power on March 4, 1919, the dam was not then completed,
and they refused to appropriate the money to complete it on
the grc 'nd, as stated by the distinguished senior Senator from
Utah [Mr. Saoor], that the dam would be a liability instead of
an asset to the Government,

It will also be remembered that sometime afterwards Henry
Ford made his celebrated offer, which galvanized the plant into
life again, and our Republican friends then appropriated the
necessary money to complete the plant. Mr. Ford's proposal
remained unacecepted for some time, and later on he withdrew it.
We people down South had large visions of what Mr. Ford
would do with the plant if he received it. It was thought by
many that he would remove a big plant from Detroit down
there. At any rate, we all got under the glamour of the Ford
n.illions, I suppose, and urged the Congress to accept his offer
for it. But that is all water passed over the mill, and we need
not further consider it.

Since Mr. Ford withdrew his offer there has been a bitter and
rather relentless fight going on as to who should get the plant—
the associated power companies on one side and the Cyanamid
and Carbide companies on the other.

In the Congress there are a great number of Members who
desire that the water-power companies should receive this great
property at a rental that will probably not pay the cost of main-
tenance and without any suggestion of reduction of rates to the
users of current, honestly believing the Government should not
operate the plant for any purpose. If they had gotten their
bid through it would have meant that the Government would
have turned this great enterprise over to the private companies,
with the people getiing no benefit out of it. If the people have
to pay the same price for their current whether it is generated
by steam or by water power, they can not feel much concerned
as to who gets Muscle Shoals.

The bid of the Cyanamid Co. is quite as indefinite. If it was
accepted, in my judgment there would be no cheaper fertilizers
manufactured for the farmers and no reduction of price of cur-
rent. In other words, were we to accept either the bid of the
Cyanamid Co. or of the Associated Power Cos. it would amount
to an enormous gift or subsidy by the Government to the lessee,

Mr, President, the original bill contained the following pro-
vision. I understand that the amendment was offered by the
Senator from South Carolina [Mr, Smira] in the Senate:

The plant or plants provided for under this act shall be constructed
and operated solely by the Government and not in conjunction with
any otber industry or enterprise carried on by private capital.
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Mr. President, I think we ought to follow the agreement that
was made at that time with the American people in the act
of 1916. I believe that for the last 10 years the plant has
been used in a manner that was not authorized by law; but,
be that as it may, the three great purposes of this plant were,
first, that it should be used at all times by the Government for
making nitrates for war purposes whenever they were neces-
sary. In other words, it was argued—and well arguned—that
we should not have to be dependent upon Chile for the nitrates
to make explosives; and a provision of that kind should be in
this measure. In the next place, we dedicated that plant to
the farmers of the country in order to manufacture cheaper
fertilizers, and that should be the next provision in this measure.
We should utilize every kilowatt of power, if it is necessary, at
that plant to make cheaper fertilizers for the farmers of the
country, and I have offered an amendment providing just that.

Mr. President, I am one of those who do not believe that the
original joint resolution of the Senator from Nebraska—many
of the provisions of which I favor—goes far enough in the
manufacture of fertilizers for the farmer. I think we ought
to take one step more; and so I have drawn an amendment
along that line, which I shall offer at the proper time:

(e) Whenever the Secretary determines that it is commercially
feasible to produce any such fertilizer, it shall be produced in the
largest quantities practicable, and shall be disposed of at the lowest
prices practicable, to meet the agricultural demands therefor, and to
effectunte the purposes of this act.

(f) The Becretary is authorized to make alterations, modifications,
or improvements in existing plants and facilities, and to construct and
operate new plants and facilities, in order to properly effectuate the
provisions of this section.

In the joint resolution proposed by the Senator from Ne-
braska, an experimental fertilizer plant is authorized to be
established by the Secretary of Agriculture. As I understand
the provision of the bill in this regard, this plant is purely an
experimental plant and depends upon the future action of
Congress for its scope and activities.

Mr. President, I would much prefer a stronger provision as to
fertilizers. I think we could well go much further than does
the provision of the joint resolution. I think we should direet
the establishment of a plant there to manufacture fertilizers
whenever a method is found under which there will be produced
cheaper fertilizers.

The addition of these subsections, Mr, President, are to my
mind necessary. I think we should use the power developed
there to aid agriculture in compliance with the original act and
in compliance with the fertilizer situation as we now find it.
We all realize that fertilizer is a necessary aid to farming. We
must keep our lands in a state of fertility. The present prices
of fertilizers are exorbitant. I am ineclined to think that the
Senator from Nebraska is correet, that we are simply now on
the threshold of success in methods of economically taking nitro-
gen from the air. Therefore in the beginning this plant ought
to be experimental. But as soon as the economical processes
are ascertained then we should go vigorously to work to help the
farmers of the Nation to obtain cheaper fertilizers, and with
these amendments added I think the bill will go a great way in
that regard, much further than we could go, if we should accept
any of the suggestions that have been offered for manufac-
turing fertilizers in this plant.

My understanding is that the Senator from Nebraska will
accept that amendment. With what he already has in the joint
resolution, and with that amendment added, in my judgment,
there will be established a great fertilizer factory at Muscle
Shoals that will do the farmers of this country infinitely more
good than if it were turned over to the Cyanamid Co. or any
other private company to manufacture fertilizer. In addition
I want to suggest to my good friends, the two Senators from
Alabama, Mr. HerLix and Mr. Brack, that such a plant will
be of far greater value to the towns near Muscle Shoals than
if the Cyanamid proposal was adopted.

So, Mr. President, I hope that after providing, first, for the
Government needs in time of war and for running the locks in
peace time, in the second place we shall use all the power both
at the steam plant and at Dam No. 2 that may be necessary
for the manufacture of fertilizers, to the end that the farmers
of this country shall get cheaper fertilizers.

Originally we dedicated this plant to that purpose away back
yonder in 1916. We ought to stand by the agreement we then
made with the American people; for I want to say to you as a
Member of the House at that time, offering the original amend-
ment, fully cognizant of what was going on, that we never
wonld have gotten that bill through for the organization of this
great plant if we had not made that contract with the people
of America in the bill. If we had then said that we expected
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as soon as the plant was completed to turn it over to some
private company the bill never would have passed.

So, Mr. President, I want to state again that, in the second
place, I am fully and wholeheartedly for a provision for the
use of any amount or all of this power for the manufacture of
fertilizer.

Mr, TYSON. Mr. President——

The PRESIDING OFFICER (Mr. Wiruis in the chair).
Does the Senator from Tennessee yield to his colleague?

Mr. McEELLAR. I will yield in just a moment. The
method makes no difference with me. Let these men in the
Department of Agriculture experiment, let them adopt what
process they like, but manufacture by the best and cheapest
method so as to get all the fertilizer necessary for the farmers.

I now yield to my colleague,

Mr. TYSON. I understand that some Senators seem to feel
that this plant was not intended to be used in the manufacture
of fertilizers but solely for the manufacture of nitrates. In
view of the fact that my colleague was present at the time the
original act was under consideration and knows about it and
helped to pass it, I would like fo ask him if his understanding
was that the plant was infended to be used not only for the
manufacture of nitrates, but that the plan was to go further
and manufacture fertilizer as well?

Mr. McKELLAR. The act specifically says so; there can not
be any misunderstanding about it. It is in plain language.
In the act the word “fertilizer ” is used, and, of course, it was
constructed for the purpose of manufacturing fertilizer in times
of peace. So much for that feature of it.

I now come to the surplus-power provision. Some say that
we ought to give this power to some private company. I be-
lieve the Cyanamid Co. has a bid here for it, and the water-
power companies had a bid here for it. These are all estimable
gentlemen ; I have no word of criticism of them; they are look-
ing out for their best interests; but I do not think that the
Congress of the United States ought to tifrn this surplus power
over to any of these companies unless we can not make it
useful to the public generally, and with that statement I am
content to let that rest.

What should we do with the surplus power? The Senator
from Nebraska has accepted an amendment in substance in
line with the amendment I shall now read, which I think fully
covers the situation. It is my substitute for section 2 of the
bill and reads:

The Secretary of War is hereby authorized and empowered to sell
the current gemerated at said steam plants and sald dam to States,
counties, or municipalities desiring the same according to the policies
hereinafter set forth, and to carry out said authority the Becretary of
War is authorized to enter into contracts for such sale for a term
not exceeding 25 years from the date of the comtract, and until May
1, 1929, such States, counties, or municipalities purchasing said cur-
rent for distribution to citizens and customers shall have the exclu-
sive right to apply for and receive said current. If no application is
made by any county, State, or municipality by May 1, 1929, or if any
of said current has not been applied for by States, counties, or munici-
palities, then, if the Secretary of War is convinced that such States,
counties, or municipalities do not desire said current, he is hereby
authorized to sell the current generated at said steam plant or said
dam, or such thereof as may remain, to corporations, partnerships, or
individuals for a period not exceeding 10 years, according to the policy
hereinafter set forth, and at all times, subject to the right of the
Government, to take over said property in time of war: Provided, That
between the date of approval of this act and May 1, 1929, the Secretary
of War is authorized to sell current by the month to States, counties,
or municipalities, corporations, partnerships, and individuals, but with
a preference to States, counties, and municipalities,

Mr. President, the people of our locality are paying too great
a price for their electric current. It ought to be cheaper.
Wherever there is an abundance of water power as there is in
this loeality, the price of current has been greatly reduced to
the consumer. In Canada, where the Government operates the
power plants, the maximum ecost to the individual consumer is
less than 2 cents. In a number of cities in the West where the
water power is plentiful the maximum is about 5% cents. In
Tennessee, Alabama, Georgia, North Carolina, and South Caro-
lina the maximum price is 1215 cents. This price is out of all
proportion to the cost of the current. I am not an advocate of
Government operation of power plants. I would prefer that the
Government should not come in competition with private in-
dustry, but when private companies fix their prices so that it
constitutes such an enormous tax on the people, I think it is
the duty of the Government to step in and stop these extor-
tionate prices.

I have said to representatives of the power companies in
east Tennessee that I shall not object to their getting sites in
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enst Tennessee for the construction of their dam, provided, first,
that they should agree to construct these plants speedily so as
to put the power on the market; second, that they submit to
Government control of their stock and bond issues; third, that
they agree to build transmission lines to all parts of our State
and give Tennessee a preference in the sale of their current;
and, fourth, that they make the maximum price of their current
not exceeding 5 cents a kilowatt. To my mind these proposals
are so reasonable that they ought to commend themselves to
any fair-minded company, but the companies have refused to
meet these suggestions. This I greatly regret. In the long run,
1 believe it would be not only immensely beneficial to the con-
suming public but wounld cause industries to be built up in our
State and redound to the interest of the power companies as
well as to the consumers, It is inconceivable, Mr. President,
that the power companies can not themselves see that the publie
will_not permit these exorbitant prices to be indefinitely con-
tinued. There are 11 great sites on the Tennessee River and
its tributaries in my State which would produce an enormous
amount of power, and these are the sites which are desired by
the power companies; but what good would the development
of this water power be to the people if the power companies
are allowed to make the unconscionable returns that they are
now making on their steam power?

So that I favor giving the States, counties, and municipalities
a preference, just as is mow provided in the Federal water
power act.

Mr. CARAWAY. Mr. President, will the Senator yield?

Mr., McKELLAR. 1 yield.

Mr. CARAWAY. Has the Senator given any thought to the
pussibility of States and counties being unable, under their
constitutions or forms of government, to purchase this power?

Mr. McKELLAR. Yes. I have found that the State of Ten-
nessee and its counties and municipalities have the power to
purchase, or the legislature can authorize them to purchase,
and ‘T understand she State of Arkansas, its counties and
municipalities, especially the municipalities, have that right.
I want to say further to the Senator from Arkansas that, as I
understand it, the amendment he has offered with relation to
the use of the cyanamide plant at Muscle Shoals will be ac-
cepted by the author of the joint resolution.

A number of us from near-by Southern States have been in
conference with the Senator from Nebraska [Mr. Norris],
the author of the pending resolution, and I think we are sub-
stantially agreed, so far as we are concerned, about certain
provisions of it. The amendments which will be offered by the
Senator from Nebraska to his resolution will be substantially
agreeable to a number of us on this side.

To restate: First, I think that any contract made in refer-
ence to this property should be made with the reservation of
the full right of the Government to take over the property in
fime of war without the payment of any compensation. This
was the primary purpose of its building, and in the time of
war there should be no handicaps; but the Government ought
to take it over without let, hindrance, or compensation and use
it for war purposes. Of course, such power as may be needed
to operate the dams should be reserved.

Second, I believe that in times of peace such of the power
as is necessary should be used for the purpose of securing
cheaper fertilizers to the farmers. This was the secondary
purpose of its construction. That purpose is wise, as I have
heretofore tried to point out, and no disposition of the property
should be made that does not fully carry out this purpose. If
1 believed that the best way to accomplish this purpose was to
turn the shoals over to the fertilizer companies, whose every
interest is to increase the price of fertilizers rather than to
decrease them, I might be in favor of some modified form of
Cyanamid bid; but, believing that iIf we are to get cheaper
fertilizer it will only come by experimentation by the Govern-
ment and as the result of experimentation, I amn not in favor of
turning it over to others; but, in the interest of the farmers, I
believe that such fertilizer plants should be conducted by the
Government, whose duty it is to look after the interest of the
farmers under this law.

In the third place, Mr. President, I have long believed that
the surplus power should be sold by the Government in such
a way as to do the greatest good to the greatest number of our
citizens. In accordance with the policy laid down in the Fed-
eral water power act, I think that the States, counties, and
municipalities should be given the preference in any sales of this
surplus power. If they do not want to buy cheaper power, if
they prefer that the power should be sold to private companies
and their citizens required to buy from these private com-
panies, I think we as trustees should give these public bodies
the preference; and if the power is not sold to them, then it
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should be sold to private corporations or individuals or part-
nerships.

Mr, CARAWAY. Mr. President, I come in conflict with my
colleagues here with regret. I have had hopes in the past that
we might find a lessee for this plant who would be satisfactory,
but that time has passed. The only proposition before the
Senate that can succeed, if we want to get rid of this Muscle
Shoals proposition, is that embodied in the resolution of the
Senator from Nebraska [Mr. Norris]. Of course, many of us
would like to ehange it, but we realize that the resolution can
not be rewritten here on the floor of the Senate, and we have to
follow one theory or the other.

The amendment offered by the Senator from Mississippi [Mr.
Harrison] is really a substitute. It ean not fit in and form a
part of the Norris resolution. It is an independent measure,
giving to the Secretary of War the power to lease this property,
without any restrictions npon him as to what he shall receive
for it or what uses shall be made of it by the lessee. It is the
broadest measure that has ever been offered in the Senate for
the disposal of Muscle Shoals to anybody who gould convince
the Secretary of War that he was a desirable contractor.

I myself have no patience with the charge that somebody is
trying to favor a power trust or a fertilizer trust. Such a
charge as to any Senator, of course, is not trne. I would not
for a minute indulge in such an intimation as to the Senatir
from Mississippi. The desire of all of us is to dispose of
Muscle Shoals in the best way possible. But I feel certain that
there can be no disposition of that plant along the lines sug-
gested by the Senator from Mississippi.

In the eight years that have elapsed since this matter first
came before the Senate no one has come forward with an offer
which was satisfactory to the Senate. The amendment of the
Senator from Mississippi is a proposition to give to the Secre-
tary of War the power to do, without any restrietions, whatever
he may see fit to do with Muscle Shoals. 1 do not believe the
Senate is willing to intrust the Secretary of War with such
large power.

Mr. HARRISON. Mr. President, will the Senator yield?

Mr. CARAWAY. I yield.

Mr. HARRISON. I know the Senator wants to be abso-
lately fair. Sections 2, 3, and 4 as 1 propose to amend them
are not greatly different from the same sections in the Norris
resolution. The Senator from Nebraska also seeks to give the
Secretary of War aunthority.

Mr. CARAWAY. Yes; but he undertakes to couple with
that a statement of the unses that should be made of the pro-
ceeds from the sale of the power.

Mr. HARRISON. My amendment would not disturb that
at all,

Mr. CARAWAY. I think, under the amendment offered by
the Senator from Mississippi, section 2, if the Secretary of War
shonld see fit, he could make an absolute disposition of the
plant to anybody, at any price at which he saw fit to lease it,
and it would be absolutely gone.

Mr. HARRISON. We will have the power, and the Senator
from Nebraska offers to lease it for 10 years also.

Mr. CARAWAY. I think, if the Senator will pardon me,
there is a very radical difference between the two.

Going beyond that, however, the Senator from Nebraska has
agreed to accept an amendment sponsored by me, which I believe
has met with the approval of quite a nnmber who agree with
our theory, that would dedicate a part of this power to the use
of plant No. 2 for the making of fertilizer to be disposed of to
the farmers at absolute cost. 8o that if the Norris resolution,
with the amendment suggested, which he says he is willing to
accept, shall become the law, immediately then the pledge we
have made to the American people since the war, that we were
going to dedicate plant No. 2 to the manufacture of fertilizer,
will go into effect. If the amendment of the Senator from
Missiscippi should prevail, that, of course, would not happen.

As I see the Senator’s amendment—and I am not criticizing
the Senator for his position, becanse it is praetically the one
he has been maintaining all the time—he would put this plant
into private control under a lease that would give to the lessee
absolute control of it.

I do not agree that merely writing into the resolution a provi-
gion that the distribution of power shall be subject to the regu-
latory bodies of the various States, would confer any additional
power upon those bodies. In other words, Congress can not say
to the regulatory body of Alabama, Mississippi, Tennessee, or
Arkansas, “ You shall do certain things,” because they are not
official bodies of the Federal Government, and are not subject
to control by the Federal Government. If, under the Norris
resolution, the power shall be leased, it will go into the States,
and it will be subject to the control of the regulatory body of
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each State, if it has one, whenever there is an effort to dis-
tribute the power among the users of power in the State. But
the mere fact that we shall say that any official body shall do
a certain thing would not make it do it. That provision would
not add anything to it, nor would the leaving of it out detract
anything from the measure.

I hope the amendment of the Senator from Mississippi, which
is a complete and entire act in itself, will not prevail, because
if it should prevail, there would be no use calling it an amend-
ment ; it should be called an act to empower the Secretary of
War to dispose of Muscle Shoals. I take it he will do that if
he can find somebody to whom he ean sell it satisfactorily. If
not, under the amendment offered by the Senator from Missis-
sippi, he would be authorized to sell at the switchboard the
entire power. It would in effect say, “ Let plant No. 2 stand
idle, let our friends, the people, go unrelieved, but sell the entire
power to anybody who wants to buy, and no fertilizer be made.”

Mr. GEORGE. Mr. President, during the first few months
of my service the Senate had under consideration the Under-
wood Muscle, Shoals bill. I offered an amendment to that bill,
which was finally adopted. This amendment provided that all
the power not used for manufacturing fertilizer should be dis-
tributed equitably within economic transmission distances of
the Musecle Shoals plant. The Underwood Dbill provided for
the manufacture of fertilizer; first, by a private lessee, if one
could be found; second, by the Government, if a private lessee
conld not be found; the surplus power to be distributed as
provided in the amendment offered by me in either event. In
this form the bill passed the Senate. In conference, the pur-
pose of the amendment was destroyed and the private lessee,
in my judgment, was subsidized by the value of the surplus
power, less the low price offered to the Government. I voted
against the conference report or bill and for the bill then pro-
posed by the Senator from Nebraska [Mr, Norris].

At a later date in the Senate, the Senator from Alabama [Mr.
Herrin] urged a resolution providing for the appointment of
a committee to receive bids for Muscle Shoals, the bidders to
agree to manufacture fertilizer in amounts not less, and upon
terms not higher than the original Ford offer. I again pro-
posed my amendment, Other Senators offered similar amend-
ments; and the debate followed upon the amendment of the
Senator from Arkansas [Mr. Caraway]. Upon its adoption,
the resolution was passed. The Cyanamid bid was submitted,
I believe, to the committee named under the resolution, and
is now before the Senate. This bid, if accepted, would sub-
gidize the lessee, the private company, with surplus power
which it might localize at Muscle Shoals and use it for any
purpose. 1 do not favor the acceptance of that bid, and hence
am opposed to the Willis bill.

The resolution now offered by the Senator from Nebraska
[Mr. Norris], as he is willing to perfeect it, carries out the
purpose of the original act. Muscle Shoals power plant is
to be retained by the Government and operated by the Govern-
ment for the purpose of making munitions in time of war, and
the chief element in commercial fertilizer for the use of the
farmers in peace times, Also, since there may be and will be a
surplus of power over and beyond the power required for fertiliz-
ors, the surplus is to be sold by the Government direetly to cities,
towns, villages, counties. and States. If these do not wish
the power, or if any power remains affer such lessees within
transmission distance of Muscle Shoals have been supplied. in-
dividuals and corporations may take it. The distribution is to
be equitable within transmission distance, so that one State
may Dot absorb all the power to be distributed. The rates
are, of course, to be uniform and nondiseriminatory between all
users under the Norris resolution as now perfected. 1 shall
support the resolution.

I oppose Government ownership and operation of business
properly classed as private business, I regard the generation
and distribution of eleetric power and the making of fertilizer
and fertilizer materials as private business. Muscle Shoals is
an exceptional instance. The Government acquired and im-
proved this property at public expense for a necessary purpose
of Government—the common defense of the country in war.
The Government should own the power plant and property at
Muscle Shoals. It should operate it. We should not allow
it to pass into private hands to swell private profits. At this
time there are two imperative reasons, especially, why the Govy-
ernment should retain not merely ownership, but complete
possession and control of this property.

First: American agriculture is in the lagt ditch, and has been
for several years. Commercial fertilizers, when artificial fer-
tilizers are required, constitute a land tax equal practically to
the fair rental value of the land itself,

Whether the fertilizer manufacturers are exacting unreason-
able prices for their products; whether they are making enor-
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mous profits, as charged in some quarters, the fact remains
that the cost of fertilizer is a heavy and continuing charge
upon all farmers, whether landowners or tenants. No private
company has offered to, or will, in faet, reduce materially the
cost of fertilizers to the farmer. All have proposed to make
and sell fertilizers at cost plus 8 per cent profit, but all have
had an eye single to the great profits on the use or sale of
electric power over and beyond the amount necessary for
manufacturing fertilizer. The present bidder can afford to take
a loss on all the fertilizers it proposes and binds itself to make
if it is allowed to recoup that loss out of the profits derived
from other uses of the power at low cost.

Whether Senator Norris is correct in his conclusions, actual
operation by the Government will demonstrate; and if we can
make fertilizer at a cost below present and general prices, the
Norris resolution will give to the farmer more fertilizer than
the cyanamide bill—far more. Our promise to use Muscle
Shoals for the benefit of the farmer should be made good.

Second : There will be some power to distribute over and be-
yvond necessary requirements for fertilizers. It has been charged
both in this body and in the press that a great Power Trust
exists in the United States; that it is exacting unreasonable
prices for electric energy and is selling its securities based
upon nothing more substantial than water in its properties,
and that the States have failed and are powerless to control
the abuses to which the people are subjected. Whether these
charges are true; whether there are good power companies and
offending companies, the fact remains that the rates are rela-
tively high in many sections of the country, and thut electric
energy or power is now a necessity in the life of the people.

If we hold Muscle Shoals and generate and distribute power
from that plant. we will provide the yardstick by which the
States and the people can measure the rates paid to private
companies. My position is that the Federal Government should
not encroach further upon the power of the States; that we
should not further centralize power in Washington, but with
our own property, developed at the expense of all the people of
the country, we should be able to make it impossible for private
companies to overcharge the people. I do not believe that the
private companies, whether power companies or fertilizer com-
panies, will be unjustly deprived of fair returns on their actual
investments, because the Government will certainly find it
necessary to charge for its products a fair and reasonable price,
based on cost. and the Congress will not adopt a poliey de-
liberately destruective of private property and legitimate invest-
ment,

Federal regulation within constitutional limits can not give
to the farmers and to the users of electric power the protec-
tion which we may guarantee to them through the just use by
the Government of its property at Muscle Shoals.

I favor the Norris resolution not because it will provide legs
fertilizers to the farmers but because it will give to the farmers
more fertilizers, if possible, at a lower cost than any bill yet
offered ; not because it will work injury to the producers of
electric power who have made the major contribution to our
progress, especially in the Southeast, but becnuse it will place
the people who must use power upon equal footing with these
great organizations.

Mr, SMITH. Mr. President, in a speech last week I outlined
my idea of this legislation and what is needed to effectuate the
purpose of the original national defense act. I now wish to call
the attention of the Senate to the fact that just before the
introduction by me of my amendment to the national defense
act I had occasion to go down to the Ordnance Department
to make inquiry as to whether there was a sufficient supply of
nitrogen on hand to justify them in parting with some of it
for the use of agriculture. The price had risen to something
like $100 a ton for 18 per cent nitrogen in the form of nitrate
of soda imported from Chile. T found that we were solely
dependent, to all intents and purposes, upon the Chilean nitrate
beds for the defense of the country. The basis of all explogives
is nitrogen. It is the element that is essential in all explo-
sives. I found that our Government had less than a two-weeks'
supply of that necessary ingredient for ordinary practice pur-
poses. It subsequently developed that they had to enter into
a cooperative buying movement with the Allies in order to
get a sufficient amount of that very necessary ingredient to
prosecute the war.

I think I am well within the facts when I state that had
Germany, or any of those allied with her, succeeded in blocking
the importation of nitrates from Chile we would have been
estopped effectually from any participation whatever in the war.
For that reason, and for the other reason which involves its
necesgity for agriculfure, I took the opportunity to say about
it that our country should, as far as possible, avail itself of
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the new discovery of a process by which this very necessary
ingredient might be taken from the air. It so happens that
the very basis of the explosive upon which we are dependent
for the defense of our country is the basis of all fertilizers by
which we feed the country.

Mr. HARRIS. Mr, President——

The PRESIDING OFFICER (Mr. McNAryY in the chair).
Does the Senator from South Carolina yield to the Senator

- from Georgia?

Mr. SMITH. I yield.

Mr, HARRIS. The Senator will no doubt recall that as soon
as we declared war on Germany, Germany threatened Chile
and told her not to let us have any further nitrates,

Mr. SMITH. Yes; that is true. Our national defense is, of
course, a matter of the first consideration. It so happens as
an historical fact that Germany, being cut off from her importa-
tions of Chilean nitrate, had to depend upon the genius and
inventive power of her people to supply herself with this in-
.gredient and did perfect a process by which ghe could meet
the necessities for a continued war.

Mr, SIMMONS. Mr, President, will the Senator yield?

Mr. SMITH. Certainly.

Mr. SIMMONS., Is it not a fact that Germany, before she
entered into the war, had completed that process and was able
when the war started to manufacture nitrogen from the atmos-
phere sufficient for her military purposes, and that, therefore,
when she went into the war she relied probably as much upon
her ability to cut off the supply of her adversaries from Chile,
while she could supply herself by this process of extracting
nitrogen from the air, as she did upon her superior military
preparation?

Mr. SMITH. Yes. It is well to state that she had a process
by which she might meet expensively her needs for nitrate, but
during the war and subsequent to the war she has refined the
process until she has startled the world with her showing of
the small use of power necessary to produce a unit of nitrogen.

But the basic fact remains that until we have established in
this country a suificient process, the capacity of which is suffi-
cient to supply us at all times, and particularly in time of war,
we are still dependent upon a foreign country for our national
defense. Therefore I do not think any Senator should be will-
ing to vote to turn over to a private corporation the power to
determine whether or not our country shall be adequately pro-
vided with this essential ingredient in case war should occur.

We ought to see to it that the dedication of this plant in the
original act shall be religiously observed in both the elements
of national defense and the element in aid of agriculture, The
question of whether or not it shall go to a power company or
whether we shall lease it to a private corporation is tantamount
to saying that we propose to turn over to private individuals the
preparation of those elements essential to our defense. We had
as well turn over to private individuals the drilling of an army
and the equipping of a navy as to do that, because the drilling
of the Army and the equipping of the Navy comes to naught
if we have not the wherewithal to make them effectual in time
of war. Underlying the building of the Navy, underlying the
drilling of the Army are the ingredients to make the Army and
the Navy effective. I claim that this one ingredient is the basis
upon which rests the superstructure of all defense proceedings.
We should not jeopardize it by leasing it and turning it over to
private individuals.

Now, coming down to the speecific subject which is before us
at this time, as to what measure we should pass, I desire to say
that the joint resolution of the Senator from Nebraska [Mr,
Norris] meets with my approval, because there is incorporated
in it a provision that the power developed at Muscle Shoals
shall be used to the fullest extent to produce and distribute
fertilizer or fertilizer ingredients. I hope that every Senator
on this floor who wants to aid agriculture in its most vital need
will support and vote for the passage of that joint resolution.
The production of power is purely incidental, If those in charge
at Muscle Shoals shall do their duty there will not be left suf-
ficient power to distribute for power purposes for anybody to
quarrel over. The fact of the business is, in view of the rapid
development of power projects throughout the whole country,
that Muscle Shoals could be left idle without any appreciable
effect upon the supply, price, or distribution of power, but it
can not be left idle without detriment to agrienlture. If the
Government shall see to it that the processes of production, the
amount of production, and the price of fertilizer shall be de-
termined, together with provision being made for the vital
necessity of having ready at all times a plant that will furnish
sufficient nitrogen for the defense of the country, we might
forget the power and leave it out.

I have deplored the fact that the great power companies
seem to ignore the current needs of agriculture, and also seem
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to ignore the defenseless and helpless condition of this country,
if it shall not provlde itself with an adequate supply of the very
basis of explosives. In the mad scramble of the exploiters of
hydroelectric power we have forgoften that; we have allowed
the issue to become clouded, and have devoted ourselves here
for years to the determination of whether or not this power
company or that power company should have control of this
plant, and should incidentally experiment to determine as to
whether or not they could manufacture explosives to defend the
country or could help those who feed the country. We should
have addressed ourselves to a determination of this problem
along the lines to which it ‘was dedicated—to the defense of the
country and the upbuilding of agriculture. We have not done
s0; we have not properly discussed it. I do not know whether
that has been because a majority of Senators have not directly
felt the almost intolerable burden which is placed upon agricul-
ture in the major section of the whole Atlantic seaboard be-
cause of the exactions of the fertilizer producers of this country.
I have no gquarrel with them; I have not investigated them ;
but I do know, as the Senator from Georgia [Mr. George] has
stated, that the cost of the fertilizer which is necéssary for each
acre exceeds the rental of farm property and destro;s the profit
of the South Atlantic farmer.

For that reason I hope that every friend of agriculture will
see to it that the joint resolution introduced by the Senaior
from Nebraska shall now be passed in its amended form. Let
us remember that the element of power is purely incidental and
should never have been discussed on this floor in connection
with Musecle Shoals unless it had been demonstrated that nitro-
gen could not be produced for the benefit of agriculture or that
it ecould not be produced for the defense of our country. We
should not turn this plant over to an industry that is already
established and requires no experiment, namely, the industry
engaged in the production and distribution of power. Nobody
has got to experiment with that; it is standardized; it has
reached the point where it is one of the geing concerns of the
country. The production of nitrogen, however, in a form
available for agriculture, is not standardized; the production
of nitrogen in a form available for the making of explosives has
not been standardized; and yet we have devoted years and
yvears here to the discussion of whether the power at Muscle
Shoals shall be turned over to a private corporation as a power
project or whether the Government shall distribute power, and
have lost sight of the main object of the introduection and
prosecution of this entire piece of legislation. I, therefore, hail
with delight the fact that the prospects are that at this session
we shall at last make a beginning to bring about the necessary
protection of the country and shall at the same time aid
agriculture.

Mr. BROOKHART. Mr. President, I shall not enter upon a
discussion of the amendment of the Senator from Mississippi
[Mr, Harrison]. I am opposed to that amendment and believe
that the preference to municipalities in so far as it relates to
the distribution of power should be maintained, I wish briefly
to discuss some of the methods of opposition to the pending
joint resolution.

I think Woodrow Wilson's idea that this great project should
be dedicated to the purposes of national defense in time of war
and to agriculture in time of peace deserves the approval of
every thinking American. I believe it is one of the great
pioneering ideas that emanated largely from the brain of
Woodrow Wilson; but in the Senate of the United States the
man who has made the fight fo give that idea form and expres-
sion and practical application in the law is the Senator from
Nebraska [Mr. Norris].

When I first came to the Senate I watched him in his per-
gistent sfruggle for this idea of Government development and
operation in the interest of all the people. It seemed to me
at that time that there was little hope that he ever could suc-
ceed. I watched him proceed against all sorts of odds; I saw
the distingnished leader on the other side of the Chamber
voicing the views of the administration in an attempt to turn
this great Government development and natural resource into
the hands of private capital and priviate monopoly. It seemed
that all the forces of the country were united to bring about
that result, and yet they did not succeed. Through session
after session that fight has proceeded, led at all times per-
sistently by the Senator from Nebraska, who has never varied
and never wavered from his point of view, that this great nat-
ural resource belonged to the people of the United States and
that it must. be administered for the purpose for which it was
originally dedicated by the people. We are now at the threshold
of victory, I think, and, in my opinion, there has been no
greater fight and no greater victory in the history of the United
States Senate if the result for which the Senator from Nebraska
has contended shall be accomplished.
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In my judgment, the turn of progressive principles is upon
the proposition of whether or not we shall trust and believe in
our Government to do for its people the things it owes to them.
I think the glory of the flag itself rests upon that belief and
that confidence in the Government of the United States. I am
not one of those who are willing to criticize the Government
for inefficiency in economic matters. Where it has an economic
duty to perform, I stand ready to make it efficient and to make
it benefit in the highest degree the people under its flag.

As against this idea, and perhaps at the bottom of the charge
of alleged governmental inefficiency, is the opposition of private
business, organized for profit, organized all the time to defeat
every governmental movement in the interest of the common
people of the United States, That organization has been active
in this fight at this time. I have here one of the documents
against this proposition put out in my own State, and I presume
similar documents have been put forth in other States. This
document purports to show a list of some 27 public-utility com-
panies which have been bought in my State by the Power Trust,
and then it proceeds to recite a detail of the reduced rates to
the people of the State as the result of turning these plants
over to private enterprise. Of course, the acquiring of these
plants meant a centralization of control; it meant economies,
and it naturally meant a reduction of rates; but if the govern-
ment of the State and the municipalities in cooperation had
organized to do the same thing, the reduction might have been
much greater than that shown in the document issued against
this proposition by the public utility companies.

I, therefore, asked Mr. Judson King to make a comparison
of the rates and charges of these private companies in Iowa,
operating in the particular towns referred to in my State, with
the rates and charges of the publicly owned company in On-
tario, Canada. I will read one of those comparisons as affect-
ing Farmington, Towa, a town with which I am perfectly
familiar, and Markham, Ontario.

Farmington, Towa, has 1,086 population, while Markham, On-
tario, has 941 population. For 10 kilowatt-hours at Farmington,
Jowa, the rate of the private company is $1.40—the figures in
this table are given in dollars and cents and as it is easy to com-
pare the difference in cost of the services—while at Markham,
Ontario, it is $1.

For 15 kilowatt-hours the price is $2.10 at Farmington, Iowa,
and $1 at Markham, Ontario.

For 20 kilowatt-hours per month the price at Farmington,
Towa, is $2.80, and $1.20 at Markham, Ontario.

For 30 kilowatt-hours the price is $405 at Farmington, Iowa,
and $1.65 at Markham, Ontario.

For 40 kilowatt-hours per month the price is $5.15 at Farm-
ington, Iowa, and $2.10 at Markham, Ontario.

Tor 50 kilowatt-hours per month the price is $6.25 at Farm-
ington, Towa, and $2.41 at Markham, Ontario.

For 75 kilowatt-hours per month the price is $8.50 at Farm-
ington, Iowa, and $2.86 at Markham, Ontario.

I therefore want to call the attention of my friends at Farm-
ington, Iowa, to the fact that they have made a great mistake
in turning over their public plant to private enterprise, instead
of joining in cooperation with the other cities of the State, or
instead of asking the State, as the Province of Ontario has done,
to provide this central organization.

I ask unanimous consent to insert in the Recorp a table of
all of these 27 cities in Iowa.

The PRESIDING OFFICER. Withont objection, it is so
ordered.

The table is as follows:

MORE INFORMATION ABOUT THOSE REDUCED RATES
Cost of service in 27 Iowa towns that have sold their municipal plants

to an American private superpower system, and cost of service in 27

comparable towns that are served by the public Ontario hydrosuper-

poiwcer system
[With an estimated increase of 30 per cent on the Ontario bills for 75

kilowatt-hours to cover: 10 per cent for taxes, 10 per cent for profil,
10 per cent for propaganda, election expenses, and other incidentals]

Kilowatt-hours used per month Extra
Pop- 30

Towns ula- per

ton| 30 | 15 | 20 [ 30 | 40 | 50 | 75 |cent
Arion, Iows._ 242 1$1.40 [82. 10 [$2.80 [$4.90 $5.45 [$6.75 $10.00 [ _____
Dublin, Ontari 218 | 1.60 | 1.50 | 1.50 | 1.92 | 2.46 | 264 | 8.09 | $4.01
Bayard, Towa... | T2 |1.50]|225]3.00 420|540 |6.45| 8.70 ...
Baden, Ontario.......... 70| .75 .75 ] .84 | L11 | L38 | L65 05| 266
Buflalo Center, Iow,,__...| 594 | 1.50 (2,15 | 280 | .10 | 540 | 6,70 | 870 .____.
Dutton, Ontario___ - g70{ .78 | .75 .75 .97 | 1.20| L42 1.82| 237
Castans, Iowa__._. = 380 | 1.40 | 210 | 280 | 4.15 | 5,45 | 6.75 | 10.00 |______
Epringfield, Ontari:>- 420 { LO0 | L.OO | 1.20 | 1.65 | 2.10 | 2.41 286 | 372
Cmrler Oak, Iowa®- ___| 750 | .40 | 210 | 280 | 4.15 | 5.45 | 6.75 | 10.00 |.____.
Belle River, Ontgr--~ ..| 580 | L00 | 1.00 | 1.20 | 1.65 | 2.10 | 2,41 | 2.86 | 3.72
Correcti onville o'9.____|1,016 | 1.30 | L.95 ]| 2.60 | 3.70 | 4.80 | &70 | 7.95 |......
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Qost of service in 27 Iowa towns that have sold their municipal plants
to an American private superpower system, and cost o servfoepin 27
comparable towns that are served by the publio Onta hydrosuper-
power gystem—Continued

P Kilowatt-hours used per month Extra
o 30
Towns ula- per
Hon| 40 [ 15 | 20 [ 30 [ 40 [ 0 [ 75 |cent
Port Stanley, Ontario_ .. 84 3L 11 05
Deloit, Towa_....... 15 s&\. 45 ﬁ 00 .f.z.f?
Wardsville, Ontari 921 2.46 3.09| 401
Eddysville, lowa._______ 60 | 4.80 1 MRS
Ailsa Craig, Ontario..... 38 | 174 2.55 | 3.32
05 | 515 8.50 |.ooeoo
65 | 2.10 286 | 3.72
50 2 B
65 286 | 372
60 8.80 ...
65 286 | 372
05 880 bliis
00 1.82| 237
60 .00 1 ...
24 235 3.05
50 0.45 ...
11 205 | 2.66
bR o] R
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eswig, Iowa i S
Alminston, Ontario...... 09| 401
Bt ille, Iowa_ o
Merlin, Ontario. 86| 3.72
Swea City, Iowa. ) IR
Lynden, Ontario. 05 | 2.66
te, Iowa______. s B
Rockwood, Ontario...... 82| 237
Wiots, " Towa. ... .ccoruoe- i e
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Mr. BROOKHART. Much discussion has been had upon the
processes of making fertilizer in these plants at Muscle Shoals.
I shall not enter into a discussion of that phase of the problem.
However, I desire to offer for the Recorp some editorials
from the farm papers of the United States, The farm papers
seem now to be well informed as to these differences in proe-
esses, and they seem to be supporting in a large measure the
Norris joint resolution. The papers which I shall offer have
a combined circulation of 4,963,931 farmers, which means a
majority, perhaps, of the farmers of the United States. There
would, of course, be some duplication in that total number.

These editorials consist of an editorial from the Progressive
Farmer; an article by Wheeler MecMillen from Farm and
Fireside; an editorial from Farm Life, Spencer, Ind.; an edi-
torial from the Farm Journal; an editorial from Hoard's
Dairyman; a second editorial from Farm Life; an editorial
from the Progressive Farmer; a second editorial from the
Progressive Farmer; an editorial from The Farmer, of St.
Paul, Minn. ; a second article by Wheeler McMillen ; an article
by Dr. Gus W. Dyer in the Southern Agriculturist; and a
gecond article from Doctor Dyer.

The PRESIDING OFFICER. Without objection, the ar-
ticles will be inserted in the REcorp.

The matter referred to is as follows:

[From the Progressive Farmer, published at Raleigh, N. C.,
circulation 475,488]

NEW PROCESSES INSURE CHEAPER NITROGEN

Recent discussions in the United States Senate and elsewhere regard-
ing Muscle Shoals and the new discoveries for nitrofixation have an
interest for every farmer who spends & dollar for fertilizer.

As the Progressive Farmer has previously indicated, these discoverles
not only affect the proper disposition of Muscle Shoals but will have
a marked effect on the way southern farmers fertilize their crops in
future years.

Heretofore our ready-mixed fertilizers have econtained two to four
times as much phosphoric acid as nitrogen, and equally as much potash
as nitrogen, 8-2-2, 10-3-3, and 12-44 having been standard formulas.
From this common!y accepted ratio of plant foods one would naturally
suppose that phosphoric acid is the most important plant food of the
three, and that potash is equally as essential to increased erop yields as
nitrogen. That is not true. Nitrogen is our most important plant fyod
because it is the plant food that in most cases gives the greatest in-
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ercare in yleld The ordinary ready-mixed fertilizer, therefore, has not
bad its plant foods balanced or proportioned in such a way as to give
maximum results.

The overemphnasis on superphosphate (acid phosphate) has been
rather natural under the ecircumstances. First, the fertilizer manu-
facturer really produces only one of the materials that goes into
his mixed goods. That is phosphorie acid, which is in the form of
superphosphate. The nitrogen and potash he must obtain elsewhere.
Potash comes from Germany and France. Nitrogen we get in the form
of nitrate of soda from Chile, or sulphate of ammonia from the coke
ovens of this country, or as tankage and other by-products of packing
houses. Having to purchase their nitrogen and potash, American
fertilizer manufacturers naturally went rather light on these materials
and used large guantities of their own homemade phosphoric acid. It
Is only human that they were inclined to do this.

But there is another reason why the ordinary mixed fertilizer com-
tains too much phosphoric acid and not enough mnitrogen for best
yields. Nitrogen is the most expensive plant food. It costs three to
four times as much per pound as either phosphoric acid or potash.
When a fertilizer mixture contains the nitrogen that it should carry for
best results, the cost per ton or per sack is considerably more than in
the case of mixtures low in mitrogen. Since many of our farmers used
to buy fertilizer by the sack instead of by analysis, the mixture that
sold best was the one that cost least per sack. Of course, in recent
years farmers have tended to buy higher grade fertilizers, but even
these high-grade mixtures usually have an improper balance as regards
the three plant foods. In spite of the fact that nitrogem has been as
expensive as it has been in the past, we could have obtained better
returns per dollar spent on fertilizers If we had vsed considerably more
nitrogen and less phosphorie acid.

But all the foregoing discussion leads up to the change that is taking
place In the nitrogen situation. Every indication points to cheaper
nitrogen and this means that more nitrogen will be used in our ferti-
liger mixtures from now on. When considerably more nitrogen is used
crop yields will show a marked increase and cost of production will be
reduced,

A brief review of the whole situatlon would bring out these facts.
For years most of our commercial nitrogen ecame to us from Chile,
some 4,600 miles away, as nitrate of soda. It cost comsiderable money
to dig the caliche, as the raw nitrate material is called, out of the
ground, refine it, pay the Chilean Government a heavy export tax, and
then transport the refined product, nitrate of soda, to America. By the
time the mitrate of soda reached us it was a rather expensive product,
and the nitrogen it contained cost so much that farmers would not use
enough of it to get the best yields, Later on sulphate of ammonia,
another nitrogen fertilizer, was obtained as a by-product of coke ovens,
but withont matetially lowering nitrogen costs.

In more recent years, however, commercial nitrogen has been ob-
tained from still another source. We have known for years that the
air is full of nitrogen, The problem has been how to fix it (or catch
and hold it) so that it might be used as a fertilizer. We have known
that the legumes gather this air nitrogen, but they put it in the soil
right where they grow. It can not be used to feed other erops on other
fields. Henece it has been up to man to find a way to take nitrogen from
the air and so combine it with other elements as to put it in sacks as
commercial fertilizer, Having known for the last 150 years that a bolt
of lightning changes air nitrogen into a form that permits it to be used
by plants, after it is brought to the earth in rain or smow, scientists
conceived the idea of applying electricity to the air to produce am-
monia. This ammonia which contains the mnitrogen obtained from the
air is then combined with other materials in order that its nitrogen
may be sacked up and used as a fertilizer.

The first successful effort to work out this process was made at
Niagara Falls. However, it was, soon found that this method of fixing
air nitrogen requires such a tremendous amount of electrical power that
only those countries with large supplies of cheap power could afford to
use the process, Hence, Norway has been the only country that has
ever made a commercial succegs of the process.

Later on, in 1908 to be exact, the cyanamide process, another method
of fixing air nitrogen, was worked out, and by 1918 there were 36
cyanamide plants in the world.

On top of these developments, each of which marked a forward step
in the use of alr nitrogen for fertilizer, there came still another one.
Two Germans—Fritz Haber and Carl Bosch—found a still better
method of fixing air nitrogen. By this Haber process the amount of
power required is so low that cheap power is not vital to its success.
In fact, Germany has been using coal as the source of power. Just
how this is done is of no great interest to our readers, but the jmportant
point is that this method is four times as cheap as the are process,
which is used in Norway, and considerably cheaper than the cyanamide
process, which iz a method of fixation used by the larger of the two
plants at Muscle Shoals,

Germany, vsing the Haber process, has largely taken the lead in air-
nitrogen fixation. She is not only making all the nitrogen needed at
home but is now selling it in the markets of the world in competition

|with pitrate of soda and by-product Iphate of a ia. She is
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making a mixed fertilizer containing air nitrogen especially for sale in !
the United States, and it is reported that she plans to establish nitrogen-
fixation plants in this country.

The United States, which five years ago had no plants for the fixa-
tion of air nitrogen, now has seven plants, with a combined eapacity of
80 tons a day. In time the air nitrogen from these plants will find its
way into the fertilizer market, and the competition for the farmer's
trade in nitrogen will become even more keen.

This trend toward the greater use of air nitrogen has not gone un-'
notlced by the producers of Chilean nitrate of soda. They are improving
their methods and plan to sell cheaper in order that they may meet the
competition of air-nitrogen producers. Caliche, the Chilean raw mate-,
rial, is now being mined with machinery instead of by hand, and other
processes have been developed by which lower-grade caliche may be made
use of, ]

Furthermore, each producer now s=ells Independently {instead of
through one central sales agency. ' The Chilean Government is being
pressed to lower its export tax of $12 a ton. By these means nitrate
producers hope to meet all other competitors.

For statesmen the point of importance in all this is that farmers can
now get nitrogen cheaper from other sources than from a cyanamide
plant at Muscle Shoals; hence, Muscle Shoals has again become a power
rather than a fertilizer-making center, For farmers the point of im-
portance is that these new developments mean cheaper nitrogen, and
cheaper nitrogen will mean crop yields at lower cost per unit. Te the
South, which uses more fertilizer than all the rest of America put
together, and to all our host of fertilizer users, this situation is espe-
cially encouraging.

[From the Farm and Fireside for July, 1927]
WHY NITRATES ARE GOING TO BE CHBEAPER
By Wheeler McMillen

(The prices of nitrogen, phosphorus, potash—three plant-food neces-
sities farmers have to buy when soils grow feeble—are of vital concern.
Read this account of tremendous changes taking place in the nitrogen
situation.)

You may as well be prepared to witness within the next few years,
whether you now use commercial fertilizers on your land or not, cer-
tain developments that are likely to affect your yields and costs to a
degree now little dreamed of.

The binder in replacing the cradle, and all the mechanieal improve-
ments of the last 75 years, perhaps have been of no greater importance
than what is ahead of us now in fertilizers. Fertilizers are going to be
cheaper and better.

Nitrogen is the element that will cut our costs and increase our yields.
Events are happening nowadays with regard to nitrogen that literally
are changing the currents of world history.

A silly fight has been waged for years in Congress over Muscle Shoals,
in which farm organizations have taken part, in the belief that Muscle
Shoals is important as a source of nitrogen for fertilizer. While this
wordy battle has been going on, Muscle Shoals has passed absolutely
out of date as regards fertilizer production. Practically it was out of
date before the fight began.

A npnew German process for fixation of mnitrogen from the air is
responsible. A

The three most important plant constituents which erops remove
from the soll are nitrogen, phosphorus, and potash. Of these, crops
take out more nitrogen than phosphorus or potash. Nitrogen i much
the most expensive to replace. Farmers put in long days of hard work
hauling manure, and a long year in their rotation growing clover, in
order to put nitrogen back into the soil.

Commercially, nitrogen in the past has been too expensive for farmers
to buy in sufficlent quantities except for a few highly specialized crops.
More soils are short of nitrogen than of the other elements. This defi-
ciency is a principal cause of our low-average crop yields in this
country.

The air is full of nitrogen, but most plants ean not feed on nitrogen
from the air. It must be in the soil. In the air above a single section
of land, one square mile, are 20,000,000 tons of nitrogen. And there
are 200,000,000 gquare miles of the earth's surface.

Yet with millions of tons of nitrogen right on top of your farm, until
very recently if you wanted some for your erops you had to send a ship
4,400 miles to Chile to get it. Down there, far below the Eguator, s
the world's only great matural deposit of nitrogen. Having a monopoly,
Chile has furnished 40 per cent of her government revenues by a tax on
the export of nitrates.

Clover and other legumes, as every farmer knows, take some nitrogen
out of the air and leave it in the gronnd.

Scientists have also known for 150 years of another way by which
a little nitrogen gets into the soil from the air. They knew that a bolt
of lightning “ fixes ™ (that is, converts into a chemical compound) some
atmospheric nitrogen which rain and gnow later carry into the soil. So
they reasoned that perhaps they could apply electricity to air and keep
the process under such control that the nitrogen could be eaptured and
put in sacks.
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Two American chemists in 1901 devised the first plant in the world
for this purpose at Niagara Falls, where electric power was abundant.

The first commercial success, however, was achieved two years later
‘in Norway where power was even cheaper. That plant is still running,
passing air through an electric furnace and finally fixing the nitrogen.
But this method, known as the “ arc™ process, takes such an enormous
amount of power—67,000 kilowatt-hours for every ton of nitrogen—
that it has not been very practicable outside of Norway.

By 1906 another process, the cyanamide, developed in' Germany and
Italy, went into commerecial operation with an output gradually increas-
ing year by year. By 1918 there were 36 of these plants in the world,
most of them in Europe, the biggest of all being at Muscle Shoals,
although it was never operated except for a short test run. Nitrogen
is an absolute necessity in making explosives, so during the war great
expansion in the production of nitrogen compounds took place in many
countries,

While these things were going on two Germans, Fritz Haber and Carl
Bosch, found a method that did not require electric power. While
numerpus varfations have been put into use, essentially the process
consists of extracting hydrogen from steam by the chemical action of
glowing coke and passing a mixture of this and nitrogen of the air
under a pressure twenty times as great as that of the ordinary steam
boiler at a temperature of dull-red heat over certain solid substances
which cause the hydrogen and nitrogen to combine, forming ammonia.

The important fact i that this method is four times as cheap as the
original arc process and so much cheaper than the cyanamide process
that many great foreign companies are transforming their old factories
to adopt this new Haber-Bosch process, also known as the direct
synthetic-ammonia process,

This discovery is the event that I asserted was literally changing the
currents of world history., What to you as an American farmer Is of
greater importance is that it foreshadows a time, not so far ahead,
perhaps, when you can buy nitrogen for your soil so cheap that you can
afford to use what you need and can grow high yields on fewer acres
at better profits.

The world nor American farmers are now solely dependent upon
Chile for nitrogen. In fact, so cheaply can it be produced by the new
process that 200 tons were exported a few months ago from Germany
to Bolivia, the next-door neighbor of Chile !

Germany is manufacturing at the rate of 600,000 tons of nitrogen
per year. In this country we have used in a year only 240,000 tons.
German farmers are adopting the new forms of cheap nitrate fertilizers
go rapidly that in that country it is predicted no food will have to
be imported at all within a very few years.

Three eircumstances may be pointed out here, each of direet concern
to American farmers:

1. Germany has nitrogen to sell in the United States and is selling
gome here in spite of tariff barriers. Last year around 30,000 tons
came to us from Germany and some thousands of tons from other coun-
tries, Of course, not all of this is for fertilizer. Also it is known
that Germany is making investigations looking to the erection of
nitrogen manufactories in the United States to use her new processes.
As conditions permit, we may find ourselves buying increasing gquanti-
ties from Germany.

2, Produeers of Chilean nitrates, alarmed some years ago by the
threats of synthetic nitrogen, set about to improve their own methods.
One of the principal companies operating in Chile now announces the
entire gubstitution of machine methods for handwork in collecting the
caliche, the raw material; and announces that they have found out
how to turn 90 per cent of the caliche into merchantable nitrates in-
stead of only 65 per cent as formerly.

These improvements make available the lower grades of raw material,
which before could not be used. This may increase by as much as 75
per cent the nitrate resources of Chile. These new processes will be
for the use of all the Chilean producers. Renewed pressure is being
exerted to get the Chilean Government to lower the export duty.

Anyway, there is to be real competition between Chilean and artificial
nitrogen, competition that promises to lower prices materially. More-
over, the Chileans have abandoned their former combined sales agency
and each producer is now selling independently.

3. Of most importance, American capital is ereeting plants in the
United States to manufacture nitrogen from the air by methods of
French origin very similar to the new German process. One such
plant, already making about 25 tons a day, is under a program of
expansion that contemplates eventual production of 300 tons a day,
nearly twice the capacity of Muscle Shoals. This is the Lazote (Inc.)
plant at Bell, W. Va., near Charleston. Lazote (Inc.) Is a gubsidiary
of the du Pont powder interests. Its first job will be to supply nitrogen
for explosives, but agricultural nitrogen is foreshadowed. Another com-
pany has announced plans for a large plant at Hopewell, Va.

After the war the Government established the fixed nitrogen research
laboratory, now in the Department of Agriculture. The task of this
laboratory is to conduct research looking to bullding up the nitrogen
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industry in America. Extraordinarily valuable work is being done by
the scientists there.

Thus far we have discussed the essential developments in the nitrogen
situation itself. Putting the nitrogen into fertilizer and the fertilizer
into your fields is yet another story.

When you buy a 100-pound sack of, say, 4-8—4 fertilizer you are
buying 16 pounds of actual plant food—nitrogen, phosphorus, and
potash—and 84 pounds of carrier. The extra B4 pounds may have
some valoe to you as lime but not enough to pay freight on. In a
sense they are the container, like the sack, for your 16 pounds of real
plant food. You could not have the fertilizer elements shipped to you
without the container, nor could you distribute it on your fleld. But
you have to pay freight on that 84 pounds of container and lift it
around.

The freight and handling costs on our ordinary fertilizers are over a
fourth of the total costs of the fertilizer.

These new developments with nitrogen promise that we may have
eventunlly much more highly concentrated fertilizers. 1 have seen, for
instance, one of the new German fertilizers, urea, which is 46 per cent
nitrogen.

Another new complete German fertilizer, its formula 16-32-16, car-
riers 64 per cent of plant food. We shall have fertilizers in which the
chemists have made one fertilizing element act as the carrier for an-
other. All of which goes to point to the coming time when a farmer
will not have to pay freight on and wrestle with 84 pounds of little
value to get 16 pounds of plant food. It may be that highly concen-
trated fertilizer materials will be shipped over the long freight hauls to
your local mixing plant, cooperative perhaps, where they will be con-
ditioned enough to apply evenly and work properly. The savings in
freight and handling charges may be as important as—or more so—the
reductions in nitrogen prices.

One point was stressed repeatedly by every authority with whom I
have discussed this situation—that the rapldity with which the new
nitrogen industry in the United States develops from now on will depend
to no small extent upon farmers themselves. Farmers will soon have to
faccustom themselves to using more concentrated fertilizers and to pre-
pare themselves to adopt the more exact methods required for the
higher types.

[From the Farm Life, Spencer, Ind., December, 1927, circulation

1,111,368]
TIME TO SETTLE IT

Congress will be struggling with Muscle Shoals again, and it is high
time to settle the matter. FProbably the power of this big plant will
be sold to the power companies. 1t was originally bullt for a nitrate
plant, but chemistry has shown a better way to get fertilizer. Nitrogen
is now obtained synthetically from coal at only a fraction of the cost
of water power, and Musecle Shoals seems to be a back number, so far
as the farmer is concerned. But the revenue derived from selling
Muscle Shoals power might and should be used for the benefit of
agriculture, in the development of an American nitrate industry, so that
the farmer could have cheaper fertilizer and the Government an abun-
dant supply of explosives in case of emergency, Thus the vast sum
spent at Muscle Shoals will not be altogether wasted nor diverted
from its original purpose.

[From the Farm Journal, Philadelphia, Pa., May, 1927, circulation
1,354,803]

WHY MUSCLE SHOALS NO LONGER MATTERS

The Farm Journal long ago lost interest in Muscle Shoals as a
producer of cheap nitrogen plant food, commonly known as fertilizer,

Those of our folks who are also * constant readers' know why we
came to this conclusion. Newer readers, however, may not be so In-
formed, and may be interested in our reasons.

They are as follows:

Nitrogen * fertilizer " does not, at present commercial prices, return
its cost when used with proper quantities of phosphorus and potash in
standard rotations, including clover,

The delivered cost of nitrogen would have to be lowered to some-
thing like 5 or 6 cents to make it profitable for the average farmer
to use.

Muscle Shoals is not well adapted to the production of cheap nitrogen
from the air.

The popular idea that fixation of air nitrogen is somebow tied up
with cheap water power is 10 years out of date.

Cheap air nitrogen by the most modern processes now depends on
a cheap supply of hydrogen gas rather than cheap power. There are
many manufacturing sites more suitable for the purpose than Muscle
Shoals,

The above list of facts does mot, by any means, tell the whole story.
But it is enough to indicate why the Farm Journal does not now regard
the disposition of the Muscle Bhoals plant as a matter of importance
to agriculture, %
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[From Hoard’s Dafryman, Fort Atkinson, Wis., February 10, 1928,
circulation 127,324]

FERTILIZER AT MUSCLE SHOALS

The question as to what should be done with the power of Muscle
Shoals has been widely discussed for several years. Certain farm lead-
ers have advoeated that the Government take this power and manufac-
ture fertilizer for the farmers., Others have urged the Government to
scll this power to some corporation that would make fertilizers,

The problem of what disposition to make of the power of Muscle
Shoals has been discussed at many conferences and there was a wide
difference of opinion. It would seem now that the problem has solved
itself so far as the production of nitrogen fertilizer 18 concerned. In
the last few years a new process for producing synthetic nitrogen has
been perfected, and cheap power is a minor factor in its cost. Secretary
Jardine, after having a thorough investigation made, reports:

“In fixing nitrogen from the atmosphere the art has rapidly changed
from the original arc process, where cheap electric power was a domi-
nint factor, to the later synthetic ammonia process requiring only one-
gixteenth of the power of the former, and where coal and economic posi-
tion are of muech more importance than electric power by itself. We are
convinced that there are cheaper methods of manufacturing fertilizer
than under the set-up at Muscle Shoals. A sound solution of Muscle
Shoals would be to dispose of this power to the best advantage and
utilize the income in the broad solution of fertilizer problems.”

We wonder if in the face of these facts some of our farm organizations
will continue to urge Congress to enact a law that will permit the Gov-
ernment or private corporations to manufacture nitrate fertilizers. It
occurs to us that if we are to solve our agricultural problems or, for
that matter, deal intelligently with any of our national questions, we
must first have accurate information, but this fundamental requisite for
dealing intelligently with problems does not seem to enter the minds of
Bome people.

[From Farm Life, Spencer, Ind., February, 1928, circulation 1,111,368]
MuscLE SHOALS

An Alabama friend takes exception to our December editorial on
Muscle Shoals, We said that this huge plant is a back number as far as
fertilizer is concerned. We added that the best course would be to sell
the power and use the income to develop a cheap supply of fertilizer.
Our Alabama friend fears that we have been ensnared by * propaganda
put out by the Power Trust” He wants “a fine article on Muscle
Bhoals " in our next issue, and says that the influence of Farm Life is
too great to be used in misleading farmers. We are sorry that we can
not gratify the writer of this friendly letter, We would be misleading
our readers if we published what he asks. Apparently he favors the
plan indorsed by certain farm leaders of turning Muscle Shoals over to
a private concern, which, these leaders say, would make cheap nitrogen
there for farmers. However fine that sounds, it's an empty hope.

A POWER PLANT

The nitrate plants at Muscle Shoals were built to use the cyanamide
method, and newer ways arc much cheaper., They make the eynnamide
method just about obsolete, - Secretary of Agriculture Jardine says so,
along with many others who should know. In fact, much the same
thing was testified before Congress at the time of the Ford offer by the
same farm leadership that now argues we will get cheaper fertilizer by
turning Muscle Shoals over to a private concern. Certalnly progress In
lowering nitrogen-making costs has not gone backward since then. All
the facts point to Muscle Shosals as a power plant and not an economieal
fertilizer factory. Let's not be fooled and maybe wake up to find that
we have parted with the huge power there for a promise of fertilizer
that can not be made good. The job for Congress is to dispose of
Muscle Shoals so that its power resources will bring the largest value
to the American people.

[From the Progressive Farmer, Fcbruary 11, 1928]
WHAT SHALL WE DO WITH MUSCLE SHOALS?

Again this year, as for years past, one of the most frequently debated
topics is, * What should be done with Muscle Shoals?' The American
Farm Bureau is still favoring the bid of a certain company which pro-
poses to use part of the power to manufacture nitrogen by the process
regarded as best established when the Muscle Shoals plant was built,

A few years ago this would undoubtedly have been the right thing
to do. Now, however, anthorities assure ps that far better and less
expensive methods of nitrogen making have been established. The
American Farm Bureau scems to have taken a position on the basis of
out-of-date processes and information. Now its officials and members,
through a -mistaken sense of loyalty, seem to be sticking to this oid
position rather than advance with advancing information. And other
important developments may be just around the corner,

All in all, there seems only one fair and sensible thing to do with
Muscle Bhoals. This birthright of the American people should mot be
gold for a mess of pottage. Congress should not turn it loose in a fit
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of impatience and desperation. Rather Congress should recognize that
this whole problem both of nitrogen making and power development may
be still in a formative stage. Certainly throughout an experimental
period, if not permanently, the Government ghould {itself operate Muscle
Shoals, ascertain just what is the wisest use of this gift from the
Almighty, and accept bids from private interests (if at all) only after
the best engineering skill at our command works out a proper policy
of utilization,

[From the Progressive Farmer, January 21, 1028)]
MUSCLE SHOALS ONCH AGAIN

The question of what to do with Muscle Shoals will again come be-
fore Congress during its present session. Congress has been talking
about Muscle Shoals for years; it remains to be seen whether it will
do anything about the matter. After all these years of discussion,
barren as far as action is concerned, it seems clear to the Progressive
Farmer that Muscle Shoals as a fertilizer proposition is no longer of
vital importance to the farmer. The idea in developing Muscle Shoals
as a fertilizer project was to cheapen the cost of nitrogen to the farmer.
No matter what disposition Congress makes of Muscle Shoals, much
cheaper nitrogen for the farmer seems just around the corner. Since
new discoveries in the manufacture of air nitrogen make it certain that
nitrogen is to be much cheaper in the near future, regardless of what
is done at Muscle Shoals, it would be an economic erime for the Federal
Government to hand over the tremcndously valuable power rights at
Muscle Shoals in return for the manufacture of a limited amount of
cheap fertilizer,

Every bid that has ever been made for the properties at Muscle
Shoals has been predicated on the desire to monopolize the huge amount
of power developed there. One can very well afford to make a lmited
amount of fertilizer in the now out-of-date Muscle Shoals plant, and
even sell it below the cost of production, if he is given permission to
use the remainder of the power, which is the greater part of it, as he
seeg fit. This 1s just what every bidder for the properties has had in
mind.

The Federal Government should hold on to Musecle Shoals, developing
its power possibilities to the utmost and regulating the use to which
the power is put. In other words, the Government should see that the
power at Muscle Shoals is put to the most economical use and made to
serve the best interests of the people as a whole. If a fertilizer concern
wishes to use some of this power for the manufacture of fertilizer, let
it purchase the power from the Federal Government at a reasonable
price. But perish the thought of turning Muscle Shoals, lock, stock, and
barrel, over to some one concern to use to its own selfish advantage
merely in return for a promise of cheap fertilizer, Why sell a birth-
right for a mess of pottage?

[From the Farmer, St. Paul, December 31, 1927, circulation 1583,7331

MUSCLE SHOALS AGAIN -

The disposition of the Muscle Shoals power projeet, developed by
the United States during the recent war and now standing idle, is again
occupying the attention of Congress. The Madden bill, which pro-
poses the leasing of this power to private interests for the manufae-
ture of fertilizer nitrogen, to be sold at cost to farmers, has been
indorsed by the American Farm Bureau Federation. The Muscle Shoals
project is a plum that has been sought by power Interests for a
number of years. Henry Ford at one time made an offer for its
lease. To date Congress has not been able to agree on the acceptance

‘of any one of the proposals offered.

There has been siderable ai i in the press of late to the
effect that farmers and farm organizations are being Imposed upon by
the power companies who seck Musele Shoals, not for the manufacture
of fertilizer but purely from the standpoint of monopolizing this source
of cheap power. These crities say that the old methods of exiracting
nitrogen from the air by the use of huge power such as is available at
Musele Shoals are now obsolete, newer and cheaper methods having
been recently developed. These same critics go on to state that the
power interests of the United States are quietly but surely gathering
into ome huge monopoly all of the sources of electric power. They
point out that a decade or a quarter century henee the people of
the United States will wake up to find themselves in the grip of a
huge Power Trust more powerful than any organization of business
interests ever perfected in this country. Muscle Shoals is merely one
of the pawns in the game. Warnings of this sort are at least worth
considering.

Regarding Muscle Shoals as a source of cheap fertilizers, we are
interested in a recent statement from Secretary Jardine, of the Depart-
ment of Agriculture, which reads as follows:

“In fixing nitrogen from the atmosphere the art has rapidly changed
from the original arc process, where cheap electric power was a
dominating factor, to the later synthetic ammonia process requiring
only one-gixteenth of the power of the former, and where cozl and
economic position are of much more lmportance than electric power by
itself,
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“The much-discussed Muscle Shoals projeet of the United States
Government, based on electric power, could furnish but one-fifth of
the nitrogen used in commercial fertilizers in the United States and
elght-tenths of 1 per cent of the nitrogen used by our farmers,

“ Regearch and development have vastly altered the situation, and
it bas been difficult for the public to recognize the changed conditions.
We are convineed that there are cheaper methods of manufacturing
fertilizer than under the set-up at Muscle Shoals. A sound solution
of Muscle Shoals would be to dispose of the power to the best advantage
and utilize the income in the broad solution of the fertilizer problems.”

With this statement coming from a rellable source, and considering
also the nuomerous warnings about the plans of the power companies, it
would be well for farmers to consider the Muscle Shoals argument in
its true light,

[From the Farm and Fireside, Springfleld, Ohio, December, 1927, circu-
lation 1,237,197]
THE MUSCLE SHOALS HUMBUG—IT'S TIME FOR FARMEES TO STOP THE USE
OF THEIR NAME 70 PULL CHESTNUTS OUT OF THE FIRE

By Wheeler MeMillen

Nitrates for fertllizers can not be made profitably at Muscle Shoals.
This fact has long been known to the nitrate experts of the country,
whose findings have been freely published.

Yet sesslon after session Washington lobbies have been urging farmers
to write their Congressmen and pass resolutions in behalf of this or
that Muscle Shoals offer “ to make cheap fertilizer.” In plain words,
the influence of farmers has been unsed as a cat’s-paw in efforts to pull
the meaty power chestnut out of the Muscle Shoals fire.

Behind all this is a story of shrewdness and stupidity, of blindness
and deception, of * fooling the farmer " that is painful to tell. Farmers
are hard to fool when they have the facts, but they have not had the
facts about Muscle Shoals. Their hopes have been falsely raised, their
influence has been misused, and their confidence abused.

Of the many offers made to Congress for Muscle Shoals, all agreeing
to manufacture nitrates for fertilizer, we do not believe that any has
been made because the interests concerned desired to manufacture fer-
tilizer. It would appear that the offers have been for the purpose of
getting control of the water power, which is valuable.

The Wilson Dam and the nitrate plants at Muscle Shoals were erected
to meet the great war-time need for nitrates In explosives. The Nation
could not afford to depend upon imported nitrates in time of war., At
the time no process for fixation of atmospheric nitrogen was fully devel-
oped in America except the cyanamide process, which requires plentiful
and cheap electric power. 8o the properties were erected to manufacture
nitrates for explosives in war time and for fertilizers in peace time.

After the war America learned details of how Germany had supplied
herself with nitrates. Bhe did it with the newer synthetic ammonia
process, requiring little power but much coal. Before the war Germany
had to import 125,000 tons a year. Now, beyond her own increased uses,
ghe makes 150,000 tons to export. This process, deseribed in Farm
and Fireside for July, 1927, is much cheaper than the eyanamide process.

Within a shorter period than has already elapsed since the Muscle
Shoals controversy started the United States may not only have nitrates
sufficient for all our home uses, but also nitrates to export. Down at
Hopewell, Va., an enormous plant is alredady in process of construction,
and all the contracts for its completion are let, where nitrates for fer-
tilizers will be made by the synthetic process. Read carefully the fol-
lowing authorized statement issued by the owners of the new plant:

“Allied Chemical & Dye Corporation for the past five years has had
in operation a laboratory plant, invelving an investment of approxi-
mately $4,500,000, devoted to the manufacture and intensive study of
fixation-nitrogen products.

“This work to date justifies the Initiatlon of new installation, of
large eapacity, with a view to producing from raw materials available
in the United States fixation-nitregen products in quantities sufficiently
large to enable the United States eventually to be independent of Impor-
tation of these products as units of fertilizers, as well as making the
TUnited States independent of importation during periods of war.

“The economics as to location and technical process at Muscle Shoals
not proving of interest, the company has acquired a large acreage,
accessible to both rail and deep-water carriers, at Hopewell, Va., for the
location of the first installation.”

This eoncern has spent four and a half million dollars to study and
perfect for use here the synthetic process. Now it is spending several
times that number of millions In preparing for production on so large
a scale that It will be able to supply the entire needs of this country
and have a surplus to export,

Note the last paragraph. “ The economics, as to location and tech-
pical process, at Muscle Shoals not proving of interest,” the statement
reads.

In plain words, after a thorough study of the Muscle Shoals proposi-
tion, one of America’s biggest corporations not only found no possibility
of making fertilizer economically at Muscle 8hoals but is so thoroughly
conyinced that no one else can make nitrates there economically that it
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is going ahead with a multimillion-dollar plant. No such investment
would be risked if there was any likelihood that fertilizers made at
Muscle Shoals ever could undersell their Hopewell products,

In the face of this development, in the face of the insistence of almost
every air-nitrate expert in the country, including the fixed-nitrogen re-
search laboratory of the Government, that nitrate fertilizers can not
be made cheaply at Muscle S8hoals, and despite the fact that cyanamlide
plants abroad are being converted into synthetic-ammonia plants, cer-
tain farm organization representatives have continued to tell farmers
that Muecle Shoals will yield them cheap fertilizers,

These men first were for Government operation of Musecle Shoals.
Then they fought for the Ford offer and at that time introduced testi-
mony before Congress that the cyanamide process was obsolete. After
Ford blandly withdrew bis offer without explanation these men and their
organization indorsed the offer of a cyanamide company. This offer
the organization's Washington representatives now vigorously support.

The competition of cheaper method bas made Muscle Shoals a myth
and a will-o"-the-wisp so far as cheap fertilizers are concerned, Cheaper
nitrates are coming to the American farmer by way of competition
between German importations, Chilean importations, and domestle manu-
factures by the synthetic ammonia, coal-using process. Cheap coal, not
cheap electrle power, Is now the important factor.

No company can make nitrates in the obsolete Muscle Shoals plant
and compete in price. Various of the offers either depend upon the
likelihood that no court would compel the continuance of fertilizer manu-
facture at a loss, upon technical loopholes, upon charging the necessary
loss upon a minimum amount of fertilizer as part of their rental for the
valuable power, or upon making a minimum amount in some other way,
gince fertilizer is a condition for getting the power.

The fertilizer tail to the Muscle Shoals power kite has been a con-
venient line and bait with which to kid the farmers. Every Interest
that has set its covetous eyes upon that great and useful power has seen
the possibility of using the farmers to help influence Congress in its
behalf. Only Congress has power to determine what shall be done with
Muscle Shoals, so the question is unavoidably political and farmers are
a large body of people with political influence and votes,

There i8 not space here to make an analysis of the varfous blds sub-
mitted for Muscle Shoals and such a discussion would be beside the
point anyway. The point Is that everyone who thoroughly understands
the Muscle Shoals situation is fully aware that it Is a power proposi-
tion, for the use of which the Government should make the wlsest pos-
gible arrangement for the public interest. Whatever the final settle-
ment of the matter, the Interests of the Government and the publie
sghould be properly conserved. The farmers' only concern in the problem
is their concern as citizens to that end.

“The truth about Muscle Shoals'" was told by L. E. Call in the
October, 1924, Farm and Fireside, where he said that the cost of pro-
ducing nitrogen at Muscle Shoals would be prohibitive.

The political influence of farmers should not be prostituted to sub-
serving the efforts of any interest coveting the possesslon of a national
natural resource. Particularly shameful is the utilization of that in-
fluence before Congresa without an adequate understanding by farmers
of the facts concerning the proposals in behalf of which their good
name is used. And still more pernicious is the deception of farmers by
creating amongst them a false hope.

[From the Southern Agriculturist, March 1, 1928, Nashville, Tenn.,
circulation over 500,000]

MUSCLE SHOALS AND FERTILIZER—FLOOD CONTEOL
By Dr. Gus W. Dyer
MUSCLE SHOALS AND FERTILIZER

Muscle Shoals was developed by the Government primarily to supply
nitrates for war purposes. At this time large electric power was the
one essential condition in producing nitrogen, and the Government
wanted nitrogen. A secondary consideration was to dedicate this
plant to the cause of agriculture after the war and use it in the
interest of cheaper and better fertilizer. Since the use of large electric
power was the only effective method known at that time for producing
nitrogen, of course, they expected that this plant would continue to
produce nitrogen after war as it did during the war. But in peace
time the nitrogen would go into fertilizer rather than in cxplosives.

But in the meantime the Germans discovered a new process for
producing nitrogen, This is known as the synthetlc ammonia process,
By the synthetic process nitrogen is produced by coal instead of by
electric power, By this process nitrogen may be produced wherever
coal may be had, whereas abundance of cheap clectric power is the
one esgential of the old method. The cost of manufacturing nitrogen
is substantially less by the synthetic process, it is elaimed, and In addi-
tion to this factories may be located nearer the farmer, since coal is the
only essentlal condition, and thereby a great saving in frelight charges
is effected.

The synthetic process was used successfully by the Germans during
the war, and it has become so extensive in that country since the war
that the Germans are not only supplying their own demands for cheap
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nitrogen but are shipping congiderable quantities to this country and
are selling nitrogen to us at a profit, notwithstanding the high tariff
rates against nitrates.

But the Germans have no monopoly on this new method. It is mot
secret. It may be used by anybody.

In plain language, we have discovered a cheaper and better way to
produce nitrogen since the Muscle Shoals power was developed, and the
result is that Muscle Shoals as a fertilizer producer {s out of date.

One proof of this is the fact that no responsible corporation seeking
control of Muscle Shoals will agree to use the process to produce fer-
tilizer. They don't want it for this purpose. About all any of them
promise ia to produce fertilizer if they find it profitable. This is all
Henry Ford would promise. The Federal Government is the only
business organization in this country that is stupid enough to ignore
economic facts and economic laws and fight a loging battle in the fleld
of industry. The Federal Government can do this because it ean pay
the losses out of the taxes of the people, and it has unlimited power to
collect the taxes nceded for the purpose.

Another proof is the fact that the farseeing and capable du Ponts
have bullt a synthetic ammonia plant at the mouth of a coal mine in
West Virginia; and at Hopewell, Va., the Allied Chemical Corporation
is now erecting the first unit of an enormous nitrate plant in which
the synthetie (coal) process will be used for producing nitrate. It is
estimated that this first unit will cost $35,000,000, and the company
has bought land for five additional vnits. The annual output of this
plant is estimated to be 200,000 tons of nitrogen. Muscle Shoals can
produce only 40,000 tons annually.

FUGITIVES FROM INFORMATION

In view of the fact that a cheaper and better procesg for produecing
nitrogen has been discovered than the process used at Muscle Shoals,
it is rather strange that certain leaders in the farm movement are still
storming for the operation of Musecle Shoals to produce cheap fer-
tilizer, It is characteristic of the theorist aud the ignorant and the
demagogue to ignore economic facts and laws, but this is never done
by capable business men. Some agitators, in the words of the late
Senator Carmack, seem to be * fugitives from information” with refer-
ence to Muscle Shoals and cheap fertilizer. It is hardly necessary for
gsome of them to run from that against which they are immune,

Cheap fertillzer can not be gained by driving a hard bargain with
gomebody. Neither can it be obtained legitimately by act of Congress.
The price of fertilizer, like the price of everything else in the com-
petitive field, is fixed by natural laws, and it is stupid to ignore this
fact. The theorist or the man grossly ignorant of business is the only
man who thinks that the Government may produce fertilizer at a price
cheaper than the competitive price.

The price of nitrogen is going to be determined by competition be-
tween the different nitrate plants in this country, which must also
compete with German and Chilian imports. There is no legitimate
way to produce nitrate at Muscle Shoals cheaper than the price fized
by these natural laws, and every intelligent business man knows this.

- * - - - L] Ld
RESEARCH AND CHEAP FERTILIZER

The original purpose of the Government with reference to the use
of Muscle Shoals for producing cheaper fertilizer should be carried out.
Under present conditions this can not be done successfully by operating
the plant for the production of nitrogen. The operation of another
nitrate plant at Muscle SBhoals, either by Government or by a private
corporation, can not, it is belleved, in any legitimate way reduce the
price of nitrogen.

The opportunity for cheaper nitrogen—cheaper fertilizer—is not in
some particular location, not in the nature of a contract made with
somebody, not in any particular kind of operation of the plant, but in
the field of research and experiment. Corporations realize this, and
they spend enormous sums of money for research and experiment. The
Government may make a big contribution to the cause of cheaper
nitrogen by supplementing the work of the corporation in the fleld.
Work of this kind is unmistakably within the proper scope of govern-
mental activities, and is that which gives the greatest promise of sub-
stantial results in reducing the price of fertilizer to the farmer,

Muscle Shoals should be disposed of at the earliest date possible, and
every dollar of rental or profit from the plant should be dedicated to
the work of research and experiment in the fleld indieated.

CONGRESS AND BIG BUSINESS

Congress has Lad Muscle Bhoals on its hands for 10 years, and
through the whole period it has been laboring hard to dispose of it.
But notwithstanding the fact that the people have been anxious from
the beginning to have some disposition made of this great asset, and
notwithstanding the fact that a number of responsible eorporations have
been anxious to pay huge sums to the Government for the use of this
plant, Congress as yet has not been able to find any way to let it go,
although Congressmen are anxzious to dispose of it. Now they are con-
sidering extending the * disposing period” 10 years longer, perhaps in
the hope that in the meantime some constituency will forget itself and
send a business man to Congress who can tell them how to turn loose.
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The administration plan for flood control is that the States touching
the area affected pay 20 per cent of the cost of construction, estimated
to be $296,000,000, and in addition to this pay the whole cost of rights
of way,

The States affected should at once accept the administration plan of
prorating costs. But the settlement, in all fairness, must look back as
well as forward.

It is conceded by all that the problem of flood control is the problem
of the Federal Government. Hence the responsibility for flood control
is on the shoulders of the Federal Government, If this is true to-day,
it was true generations ago. If the Federal Government had done its
duty in the past, the people in the flooded area would have been saved
from the suffering and loss that have overwhelmed them from time to
time, and there would be no flood problem to-day.

In struggling to carry a burden that belonged to the Federal Govern-
ment all these years, haven't these people paid their share? In work-
ing out an equitable distribution of costs these people should be given
credit for the millions they have spent in trylng to earry the burden
that was not theirs, but the burden that belonged to the Federal Gov-
ernment. Thus they sheuld be given credit for the loss in property and
human life and human suffering, a loss that can hardly be estimated; a
loss incurred by them, due to the failure of the Federal Government to
do its duty. In this distribution of cost the Federal Government should
give recognition to the fact that the people In the flooded area were
charged up with a considerable portion of the $200,000,000 lost by the
Federal Government in the last few years in the shipping industry try-
ing to help somebody somewhere on land or sea. Just who it was, if
anybedy, that received aid as a result of this $200,000,000 loss is not
very elear. Thus the Government should give consideration to the fact
that these people have been taxed with a large part of the billion dol-
lars, perhaps, the Federal Government has scattered throughout the
Philippine Islands without fear of punishment or hope of reward. It is
the misfortune of the people along the Mississippi that they can not
qualify as Filipinos.

It is little short of gross presumption that the Federal Government,
after sleeping on its job all these years, should begin its activity by
trying to place an unwarranted and unbearable burden on the people
who at great cost to themselves have been carrying the Government’s
burden while the Government was asleep. Are these people to be
penalized for the vicarious sacrifices they have made?

- - ® . - - L ]

[From the Southern Agriculturist, Nashville, Tenn., March 15, 1928,
circulation over 500,000]

THE INTERSTATE COMMEERCE COMMISSION DISCHIMINATES AGAINST THE
BouTH

By Dr. Gus W. Dyer
FARMERS ARE INTERESTED IN COAL PRICES

Farmers are big consumers of coal. Whatever affects the price of
coal affects the farmer. Freight rates and passenger rates are largely
determined by the price of coal, since coal is a large part of the cost
of transportation. Coal is a big factor in the cost of farm machinery,
wire fencing, building material, automobiles, trucks, ete.

In the competition between the coal mines of Pennsylvania-Ohio and
the southern coal mines for the supply of lake cargo coal in recent
years the southern mines bhave won the larger part of the business.
The loss of business to the Pennsylvania-Ohio mines has moved the
Interstate Commérce Commission to reduce the railroad rates on coal
from their mines to lake ports to the point of giving these mines a
differential advantage over their southern competitors. To meet this
handicap the southern railronds hauling coal from southern mines
reduced their rates 20 cents per ton on coal hauled to lake ports. The
Interstate Commerce Commission has refused to allow the southern
roads to make this reduoction. The plain purpose of the Interstate
Commerce Commission in these rulings is to so regulate the production
of coal through the manipulation of railroad rates that business may
be turned from soutbern coal mines to Pennsylvania-Ohio mines, It is
estimated by the Wall Street Journal that the amount of business thus
turned to these mines from the southern mines will amount to from
$50,000,000 to $60,000,000 annually,

The Interstate Commerce Commission is not here criticized for exer-
cising itz power in fixing railroad rates. The charge against the
commisgion is that in fixing these rates on coal it did not determine
the rates on the legitimate basis of rate fixing, but that its fixed pur-
pose was to bestow a epecial privilege on one group of producers
over thelr competitors, in order that they might take a large amount
of business away from those competitors, who had won this business
in an open market under conditions of free competition.

The position here taken is that any such exercise of Government as
this is not only unwarranted, but is antagonistic to our whole theory
of the functions of Government.
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THE PURPOSE OF GOVERNMENTAL EEGULATION OF BUSINESS

The purpose of legitimate regulation is not to give any sort of special
protection to any particular individual or group of workers, to any
industry or section, but to guarantee freedom of contract between all
groups that have business relations with each other, and prohibit any
individual or group from obstructing the legitimate freedom of any
other individual or group, To carry regulation to the point of giving
any sort of special protection to one competing group against another
is not only un-American, but is antagonistic to the fundamental theory
of Americanism. To give such protection is to repudiate the American
theory and philosophy of freedom. It is not the prerogative of public
officials in charge of the regulating machinery of Government ever to

nsider the e q o8 of freedom on those to whom it is guar-
anteed any more than it is the prerogative of a judge in a court of
justice to consider the consequences of justice. The freedom of all
affected is the goal toward which all regulating machinery must point.
This is the very essence of our philosophy. To doubt it, and seek
to modify It, is to deny the faith on which our institutions are founded.

Since the commission now interprets its power to regulate railroad
rates to extend to the regulation of the industries, as coal mines, that
furnish the tonnage for transportation, there is hardly any limit to
the autocratic power of this political group over industry.

Is it possible that the American people are willing to confer on a
subordinate pranch of the Federal Government the power of life and
death over American industries, the power to drive consumers from
the markets of their choice, and compel them to buy in other markets
against their interests, the power to turn business through a manipu-
latlon of railroad rates, from one community to another, from one
group of competitors to another?

In one ruling of this agent of the new American autocracy, the Wall
Street Journal estimates that from $50,000,000 to $60,000,000 annually
will be turned away from the producers who gained this business in
open competition through superior efficiency over the less efficient pro-
ducers who lost this business because they could not give the service to
the consumers that their competitors were able to give. The cost of
taking this business from the more efficient and giving it to the less
efficient will be assessed on the consumers. It is difficult to estimate
the loss to those industries in the South whose owners built up this
business under a hallucination that they had a copstitutional right to
sell their coal, under conditions of frcedom, on any market under the
American flag.

ELECTRIC POWER AND THE FARM

A few years ago the only significance electricity had for the farmer
was that it made it Incumbent om him, as he saw it, to make large in-
vestments in lightning rods to protect his family and his stock against
its deadly attacks. Electricity is now golng to the country o a bDew
role, not as a destructive enemy but as a constructive servant. It goes
into the country mot to lay additional burdens on the farmer, but to
take the heaviest burdens from the farmer's shonlders and carry light
and music and joy and life to the farmer's family.

In the first place, it is the electric current, the electric power from the
big power dams, that is playing a big part In decentralizing industry
and sending the factory back to the country. It is this that solves the
power problem and the light problem for practically every small town
and village, and opens the way for Industrial development. It is no
longer necessary for factory owners to give the coal problem eerious
consideration in the location of their plants. Eleetrie power may go
anywhere and everywhere at a small cost of transportation.

The electric current from the power dams is revolutionizing living
conditions in the countiry home. It is solving many problems that
geemed to be impossible of solution a few years ago. There is hardly a
gingle convenience or luxury in the city home to-day that may not be
had in the ecountry home at a moderate cost. The country home, in
addition to electric lights, may have hot ard cold water through the
house automatically supplied from the well by the electric current.
The washing, ironing, churning, milking, and even cooking may be car-
ried on by electricity, and Frigidaire brings luxuries that ice could not
supply.

As we develop the unlimited water power of this country and convert
it into electricity, and perfect electrieal appliances, the cost of clee-
tricity doubtiess will be 2o reduced that all these convenlences will be
in the easy reach of the average family.

‘We are rapidly approaching the day when the country home will have
all of the essentinl conveniences of the city, together with many other
things essential to a real home that the eity ean npever give. The de-
velopment of electricity enables country people to hold on to all that
made toe country home great in the past, and at the same time enjoy
all that modern civilization has contributed to this fundamental in-
stitution of Christian eivilization.

The family in the country home on a good road, supplied with tele-
phone and radio, may enjoy all the privileges of seclusion—and these
are valuable privileges—and at the same time be in close touch with
the outside world. The family may enjoy all the advantages of isola-
tion without being isolated.
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The paramount interest of the farmer in Muscle Shoals, and the
rapid development of electric power everywhere is, or should be, not in
some fancied connection between electric power and cheap fertilizer, hut
in the fact that electric power is the big factor in bringing industries
nearer his home and hence giving him a local market for his products,
and in addition, will supply his home with those conveniences and
luxuries that formerly have been possible only to those who live in town.

THE GREAT SIN OF CONGRESS

The great sin of Congress Is mot wrong action but inaction. The
chief trouble is not that it does the wrong thing but that it won't do
anything. When confronted with big problems Congressmen prefer to
do nothing rather than do something that might be unpopular. They
demonstrate the essential weakness of any delegated group to assume
that responsibility that is essential to the solution of big problems,
They don't know how to let go!

Congress should launch the movement for the protection of American
agriculture, and should do it at once. Further delay s hazardous, To
prostitute this problem to the service of a political expediency is to
become a traitor to American civilization. It is better to aet and fail
in a case like this than not to act. It may be necessary to suffer sev-
eral failures before final success is achieved, and it is important to get
these out of the way as quickly as possible.

At the present rate of political ipefliciency it will take so long to
dispose of Muscle Shoals that when the day finally comes the Bouth
may find it profitable to advertise it to the tourists of the world as a
rival of Niagara Falls, as one of nature's greatest mysteries,

Mr, MAYFIELD. Mr. President, the Consolidated South-
western Rate cases, Nos., 13800, 13535, and 14880 were sub-
mitted to the Interstate Commerce Commission on June 19,
1925. A decision in these cases was rendered by the commis-
sion on April 5, 1927. It required nearly two years for the
commission to render a decision in these cases. The order
that the commission issued under the decigion in these cases
included certain reductions in rates on vegetables which were
to have gone into effect on December 5, 1927. About eight
months after the decision in these cases was rendered the effec-
tive date of the tariffs was postponed by the commission until
January 3, 1928. A further extemsion to April 3, 1928, was
granted, and I understand that still another extension has been
granted, and the reduced rates on vegetables moving from the
Rio Grande Valley in Texas will not go into effect until May
16. The vegetable crop of the Rio Grande Valley is now mov-
ing, and our truck farmers are still required to pay freight
rates which the Interstate Commerce Commission said nearly a
year ago were excessive and ought to be reduced.

As part of my remarks on this matter, Mr. President, I ask
unanimous consent to have printed in the Recorp a letter I
received from the R. V. Dublin Co., shippers of produce and
vegetables, Jacksonville and Laredo, Tex.

The PRESIDING OFFICER (Mr. Joxes in the chair). With-
out objection, it is so ordered.

The matter referred to is as follows:

Tae R. V. DuvBuin Co.,
Jacksonville and Laredo, Tex,, February 26, 1928,
Senator EanLe B, MAYFIELD,
Washington, D. C.

Dear SeNATOR MAYFIELD: The structure of railroad rates in the
Southwest is all but criminal. The Interstate Commerce Commission
is bound to have known this for years, and we ecan not understand
why the shippers and the public in the Southwest are denied relief,
It appears that the railroad companies have the upper hand and are
able to influence the Interstate Commerce Commission and thereby main-
tain & power over the commission that enables them to keep the country
choked down and driven almost to a point of desperation. Agricultural
producers in the Bouthwest are on a ragged edge and are practically
bankrupt, for no other reason than that they are robbed of at least
two-thirds of the value of their vegetables and perishable products in
the way of freight rates.

Permit me to give you some light on this subject:

Southwest Texas s now moving a big vegetable erop; cabbage are
bringing our truck farmers from six to eight dollars per ton, while the
average freight on this cabbage to nll consuming markets is $35 per ton.
Qur truck growers are receiving 25 cents per bushel for beets and
carrots, while the average freight rates to all consuming markets is
90 cents to $1.10 per bushel basket. Our growers are recelving 40 to
45 cents per bushel basket for spinach, while the average freight rate
on this spinach to all consuming markets Is 40 cents per bushel basket.

Bouthwest Texas will ship approximately 20,000 ecars of perishable
vegetahles this season. The average freight per car will run not less

than $§400 in round figures. The rallroads will reap a revenue of
$8,000,000 and maybe up to $9,000,000 or $10,000,000, whereas the
growers of these products will, on a fair estimate of market values,
receive around two and one-half to three millions of dollars,
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Sometimes I think the Interstate Commerce Commission is misled in
the testimony given by the earriers on handling of perishable products.
The carriers elaim that an extreme hazard attends the transportation of
perishable vegetables and that claims are guite numerous. I know this
is incorrect when volume is taken into consideration. The transporta-
tion of perishable freight has become gound and so efficient that claims
are n negligible percentage as compared to the high-class rates in effect.
I know this by years of shipping experience. My firm moves on an
average of 1,500 to 2,000 cars of perishable vegetables each year, and
1 assure you that we have not filed and collected claims to the amount
of one-half of 1 per cent of the base rates in any season. The carry-
ing stability of these products along present methods are so sound and
efficient that we do not have occasion to file but very few claims. Now,
my contention is that the class rate should be materially lowered on our
line of commodities, becnuse the carrying method of these products has
been so perfected and so sound as to carry the very least degree of
hazard.

May 1 ask, why has the Interstate Commerce Commission been so
generously extending the time of the effective date of the reduced rates
in the Southwestern Consolidated ecases? The commission has post-
poned the effective date of these reduced rates two or three times.

First, From December to February; then again to April 3, and now
until May 16. In this respect it would appear that the railroad com-
panics have figured out just exactly enough time to cateh the entire
gouthwestern Texas move before rate reductions are finally granted. To
my mind it is the most pitiful slap and the rankest form of ignoring
the public’s dire need of relief that has ever come under my observa-
tion. It is possibly ignorance on the part of the Interstate Commerce
Commission, as I can not believe that such an unreasonable burden
would be willfully put on the agricultural producers of this important
and vast industry when they are struggling for existence—then to
think to that production from mother earth is the first and basie
foundation on which all peoples depend.

I am wondering if it Is not possible that we may yet get guick relief
and move the remainder of the southwestern important vegetable erops
which feed a very large portion of the United States. If we are re-
fused quick relief, then will the commission in the end, when the
rates finally go into effect, grant a reparation order that we may be
refunded that part of the unreasonable rate that has been demanded
and collected by the railroad companies?

In all of my statements and views, as outlined in this letter, I would
not bave yon belleve that T am a pessimistic squealer, because such is
not the case. 1 tell you, personally, that 1 have a good business and
may be quite comfortable in a financial and material way ; but when I
look out upon the most of our agricultural producers and see them
in their dire need of relief, that their long hours of labor might bring
to them at least n moderate compensation, it makes my heart ache.
The great body of interstate ce i s are perfectly
ignorant of the drudgery and dire circumstances of our great masses
of ngricultural producers who are standing, helpless, at the hands of
the greatest Government in {:e world, and I am wondering if you and
I, and our great body of Government officials, who are clothed with
power and authority, will stand by and see a continuation of these
conditions?

The railroads are the big octopus In the picture,
agriculture to be carried to its death?

Yery truly yours,

Will we permit

THe R. V. DuerLixy Co.,
By R. V. DUBLIN.

Mr. SHEPPARD. Mr. President. in connection with the sub-
ject of fertilizer 1 feel sure that the Senate will be interested
in a statement of the progress which is being made by the Gov-
ernment in its efforts to discover potash deposits in the United
States.

Geologists advise us that every indication points to the exist-
ence of large potash deposits in southwestern United States.

The presence of potash in Texas was first intimated in 1912,
when Dr. J. A. Udden, of the Texas Bureau of Economic Geol-
ogy and Technology, found 5.4 per cent of potassium, calculated
as chloride, in brine samples taken at a depth of about 2,200
feet in a boring by the 8. M. Swenson estate at Spur, in Dickens
County, Tex. Endeavoring to verify this discovery, Doctor
Udden tested many samples from different depths in this well,
While most of these showed no potash, traces of potash were
found in two samples taken at depths of somewhat more than
2,000 feet. However, no potash-bearing mineral could be located
in these two samples. Later Doctor Udden ascertained that
deep borings had been made near Amarillo, Tex., in which much
galt hiad been encountered. He visited the loeality of these bor-
ings, searched the dumps, and found small particles of reddish
salts yielding on analysis 6.14 to 9.23 per cent of potash calcu-
lated as potassium oxide (K:0). Again he was unable to
identify any potash-bearing salt, hut he reached the conclusion
that potash-laden minerals were associnated with the heavy
Permian salt beds of west Texas, and he so announced in publi-
cations of the Texas bureau already mentioned. These discov-
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eries by Doctor Udden confirmed not only his own assumptions,
but those of many other geologists who had studied the Texas
Permian region.

Next came a test boring by the United States Geological Sur-
vey at Cliffside, near Amarillo, Tex., followed through succeed-
ing years by cooperative action between the Texas bureau and
the United States Geological Survey in following up wild-
eat oil drilling and in securing and testing samples. In Febru-
ary, 1921, D. D. Christner, joint representative of the bureau
and the survey, found a potash mineral in the Bryant oil well
in Midland County, Tex. This mineral was analyzed by the
survey and was found to be polyhalite, a potash mineral such as
exists among the potash minerals of the great German-French
field. This was the first discovery in the United States of a
mineral of this kind, one of a class technically known as the
Strassfurt potash-bearing minerals. Then ensued other discov-
eries of polyhalite in widely distributed wells principally south
of the Panhandle region. Late in 1921 the Texas bureau, ac-
cording to my information, was compelled to drop exploration
through lack of funds, The United States Geological Survey
kept up the work. Oil was found in Reagan County, Tex,, and
this led to a rapid increase of wells drilled for oil in the prob-
able potash territory and the discovery of further indications of
potash. It is interesting to note that discoveries to date indi-
cate the existence in west Texas and in New Mexico of a potash-
producing area about 300 miles long, 150 miles wide, containing
about 45,000 square miles. This area promises to be the only
serious rival on the earth of the vast German-French potash
development. Polyhalite has been found in no less than 70 oil
wells throughout 18 counties in the Texas portion of this area
and in 6 oil wells in 3 counties in New Mexico. Sylvite, an-
other European potash mineral, has been located in a salt dome
in Matagorda County, Tex., but the depth at which it was
found, 4,800 feet, is too great, I am advised, for commercial
purposes, Perhaps it may yet be found there at depths com-
mercially practicable.

While we are familiar with the probable limits of the potash-
bearing area, we do not yet have definite knowledge as to how
many potash beds there are or how thick, rich, and extensive
the individuals beds are. Most of the wells have indicated the
existence of more than one bed and some have yielded potash-
bearing material resembling substantially the lower grades of
imported potash salts and the bulk of the potash salts of the
mines of the German-French area, which are the largest in the
world and which produce by far the larger part of the world’s
present supply. In fact, this German-French area may be
said to have a virtual monopoly of the potash supply of the
globe.

Drillings in Upton County, Tex., have disclosed an upward
arching of salt beds within about 500 feet of the surface, with
potash-bearing beds not far below these, the most accessible yet
found. Accordingly the Geological Survey has selected two
sites in the southwestern part of Upton County for further
exploration and study at this time. The deeper structures are
also to be studied and explored, as it is probable that they con-
tain some of the richer beds, but this will be done later.

In addition to the methods of exploration already described,
a form of drilling known as core drilling must be used in order
to determine whether potash exists on a practical commercial
basis. The core drill shows the number, thickness, and char-
acter of specific potash beds at any location and also makes
available samples of such character as to make possible chemi-
cal and mineralogical studies bearing on methods of concentra-
tion and recovery. Core drillings properly distributed will make
it possible to define minable areas and to estimate volumes of
available tonnage with a fair degree of exactness.

The fundamental importance of potash to American agricul-
ture, industry, and life is so well known as to require no discus-
sion here., Above all, it is an essential element in plant food and
is absolutely necessary to the sustenance of human as well as
animal life, For several years I urged Congress to enact a bill
I had introduced for a more intensive study of the situation,
including the drilling of wells for potash, I wanted an expendi-
ture of $500,000 a year for five years. On June 25, 1926, Con-
gress finally passed my bill in modified form, allowing $100,000
a year for five years.

Amendments were made in the course of passuge which were
found to be unworkable in practice, amendments relating to con-
ditions on which the Government was to conduct the work in
cooperation with local interests, This made it necessary to con-
fine the Government's efforts during the first year to the Federal
public lands in New Mexico, where promising results have fol-
lowed.

Mr. President, within the last two weeks the United States
Geological Survey has made the announcement that the thick-
est bodies of potash salts yet revealed by Government tests
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have been found in the third Government well drilled in Eddy
County, N, Mex. The survey has recently completed analyses
of samples selected from the core of this well which show that
within 1,500 feet of the surface nine beds or groups of beds of
possible commercial interest were encountered. One of these, at
a depth of about 1,466 feet, is 8 feet 10 inches thick and con-
tains 11.08 per cent of potash in the sample received, Other
noteworthy beds range in thickness down to 2 feet 3 inches and
in potash content from 8.50 to 13.68 per cent in the samples
as received.

I am pleased to state that the act has since been amended so
that the work may proceed in Texas, where there is no Federal
public domain, independently or in cooperation with loecal
interests there or in any other State. Under the act the United
States Geological Survey of the Department of the Interior and
the Burean of Mines of the Department of Commerce have
charge for the Government of potash exploration. The survey
finds the best locations and drilling operations are managed by
the Bureau of Mines. Be it remembered that the studies in
connection with oil wells both in New Mexico and Texas con-
tinues without abatement.

Many factors enter into the question of a potash industry for

the United States, It must be shown by core drilling or actual
mining operations that a large tonnage of potash-bearing
minerals is present at one or more localities and that it can be
mined and concentrated at reasonable cost. Marketing condi-
tions must next be considered and freight rates studied.
- One might well indulge the hope that ecapital might be
amassed on such a scale as to set up immediately in the United
States an organization which could compete in all markets with
the German-French combine. Immediate development of this
nature can not be definitely relied opon, however, in connection
with the potash industry, and we must look rather for modest
beginnings and a gradual but certain growth.

The most significant initial effect of the disclosure of large
volumes of potash in the Southwest will be the prevention of
extortionate rises in the prices of foreign potash. Efficient,
dominant, imperialistic as the foreign potash power may be, it
will refrain from raising prices sufficiently high to tempt capital
into the immediate development of potash in the United States,
and our farmers will profit from the start, and, in fact, are
already so profiting. The entire amount to be expended by the
Federal Government in the five-year program could easily be
equaled in one year by a moderate increase in the price of
potash from overseas. It is the most effective insurance we
may for the present possess against aggression and extortion
by a foreign combination.

Mr, President, the probability that we are on the eve of the
discovery of a tremendous home supply of potash is an addi-
tional argument for a course which will lead us to retain a
great development like that at Muscle Shoals for further fer-
tilizer experimentation under the control of the Government,

Mr. HEFLIN. Mr. President, I suggest the absence of a
quornm,

The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Ashurst Edge McKellar SBhipstead
Barkle; Fess McMaster Simmons
Baya Fletcher MeNar, Smith
Bingham Frazier Mayfield Smoot
Black George Metealf Steck
Blease Glass Neely Steiwer
Borah Gooding Norbeck Stephens
Bratton Greene Norris WAnson
Brookhart Hale Nye Thomas
Broussard Harris die Tydings
gruce Earrison B’Eti.!rmnn ‘l“‘ymm

‘apper awes pps er
Caz"’np:u Hayden Pittman “‘EEI:, Mass,
Copeland Heflin Ransdell Walsh, Mont.
Conzens Howell Reed, Pa. Warren
Curtis Johnson Robinson, Ark. Waterman
Cutting Jones Sackett Watson
Deneen Kendrick Schall Wheeler
Din La Follette Sheppard Willis

The PRESIDING OFFICHR. Seventy-six Senators having
answered to their names, there is a quorum present.

Mr. BLACK. Mr. President, I ask unanimous consent to
insert in the Recorp a letter received by me from Mr. W. F.
McFarland concerning certain figures with reference to Muscle
Shoals and its value and the value of the power when translated
into fertilizer.

The PRESIDING OFFICER. Is there objection?

There being no objection, the letter was ordered to be printed

in the Recorp, as follows: 2
WasHixeToN, D. C., March 12, 1928,

Senator Huao L. BLACE,
322 Senate Office Building, Washington, D, C,
DEAR BEXATOR : According to United SBtates Commerce Department Re-
ports, page 114, volume 2, No. 4, dated January 23, 1928, the power
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requirement for manufacturing 2,000 pounds of fixed nitrogen by the
process for which the Muscle Shoals plant No. 2 was built is 9,000
kilowatt-hours. (Explanation: 9,090 kilowatt-hours divided by 8,760
hours in year equals 1.03 kilowatt-years.)

Let us use this amount of power in making the eomparizon between
the benefits to be derived from distributing Muscle Shoals power at the
lowest domestic rate quoted by Senator Norris—1.63 cents per kilowatt-
hour—and the benefits to be derlved from using the power for manu-
facturing nitrogen for fertilizers,

For comparison with the rate of £0.0163 we use a blll of recent date
for 551 kilowatt-hours consumed by a citlzen of Florence, Ala., near
Muscle Shoals, which flgured out shows that a rate of $0.0288 per
kilowatt-hour was charged. This current was supplied by a large public
utility serving that city.

For example, we figure the 9,000 kilowatt-hours reguired to manufac-
ture a ton of nitrogen at $0.028G per kilowatt-hour amounts to $259.97.
The same amount of power figured at $0.0163 amounts to $148.16,
which shows a saving to the consumer of electricity of £111.81,

This represents the saving that would, without doubt, resnlt every
time domestic conmsumers used 9,000 kilowatt-hours of clectricity, if
Senntor NomRligs's measure, providing for Government distribution of
power at Muscle Shoals is adopted.

Please bear In mind that in making this comparison, a rate based
on the purchase of a small amonnt of electricity is compared with
the porchase of a large amount of nitrogen. Also that the delivered
price of both commodities at Muscle Shoals is used.

Let us now see what amount the farmers would save every time
they bought 2,000 pounds of nitrogen, which Doctor Cottrell testified
in the henring before the House Military Affairs Committee, March 9,
1928, could be manufactured and sold at Muscle Shoals for 0.06 cent
per pound.

Farmers at Muscle S8hoals are now paying $64 per ton, or 20.8 cents
per pound, of pure nitrogen for Chile nitrate, containing 310 pounds
of pure nitrogen,

Two thousand pounds of nitrogen at 20.6 cents per pound amounts
to $412. The same amount of nitrogen at 6 cents per pound amounts
to $120, which shows a saving to the farmer of $202, or £180.19 more
than is saved the electric consumer on this amount of power,

Bhould amount of power be sold to the consumers at 2 mills per
kilowait-hour, it would cost the consumer only $18.18, a saving of
$241.79. But that saving is $50.21 less than the farmer would save
on his nitrogen.

Should the electricity be delivered to the consumer without cost,
the saving to the farmer would still be $32.03 more than the saving
to the consumer of electricity.

Baving in frelght is another most important item. When the phos-
phorie acid plant is installed the maximum capacity of plant No. 2
will be 382,000 tons of fertilizer material containing 253,000 tons of
plant food in the form of ammonia and phosphorie acid. The pro-
portion would be 50,000 tons ammonia and 183,000 tons phosphorie
acld, which plant foods would be combined to make 382,000 tons of
amo phos.

This concentrated fertilizer would contain four times as much plant
food as the commercial fertilizer now in use. Therefore, for the pur-
pose of ascertaining fhe saving in freight, the 382,000 tons of con-
centrated fertilizer must be multiplied by four. Figured on the basis
of an average freight rate charge, of $£3.50 per ton, there would be
a saving in freight of $4,011,000. This saving alone is in excess of
what the 167,000 horsepower now available at Dam No. 2, and the
gteam plant could be sold for at the switchboard.

(Expanation : One hundred and sixty-seven thousand horsepower
equals 125,250 kilowatts.)

Yours very truly, /
W. F. McFARLAND.

Mr. BLACK. Mr. President, I desire to take just a very
few minutes on the pending amendment, to explain one or two
suggestions which have been made. ;

In the first place, I wish to say that I am thoroughly in
sympathy with the diagnosis given by the Senator from Georgia
[Mr. Georce] of the situation, but I do not agree, I regret
very much to say, that the amendment offered by the Senator
from Arkansas [Mr., Cagawax]| will bring about the results
which the Senator from Georgia has pictured. As a matter
of faet, it is my judgment, after careful study of this amend-
ment and the original resolution offered by the Senator from
Nebraska [Mr. Norris], that it would not result in giving any
fertilizer to the farmer.

I make this statement because the Senator from Nebraska
[Mr. Norris] stated on this floor several days ago that the
manufacture of fertilizer would be under the supervision of
Doctor Cottrell. Doector Cottrell testifled before the Committee
on Military Affairs of the House last week that he could not,
with the appropriation which is suggested in this measure,
manufacture fertilizer. That is exactly what Doctor Cottrell
testified and I have his testimony here before me. Therefore
to state that merely by putting in the joint resolution a provi-
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sion that the Secretary of Agriculture shall do something which
he himself testifies he can not do is nothing more than a mere
vain and empty gesture. It is all right to draw nice pictures
about the farmer getting fertilizer from the proposition as it is
now suggested ; but, as a matter of fact, the man upon whom
the duty would be placed by the joint resolution has already
stated absolutely and definitely and positively that he can not
do it. That is his evidence before the Committee oa Military
Affairs of the House, from page 26, of which I now read:

The CHAIRMAN. Is it feasible for the plant to be operated without
additional expenditures by the Government?

Doetor CorrreLL, No. I think it would take an expenditmre by the
Government to get that going and in operation by any plan, more cer-
tainly than has been proposed yet.

It is absolutely humanly impossible to go down there and
operate that plant on an appropriation of $2,000,000, as has
been suggested by the Senator from Georgia.

Again, the amendment of the Senator from Arkansas [Mr.
CaArawaY] provides that if the Secretary of Agriculture deter-
mines that it is commercially possible to produce fertilizer he
ghall do so. The right-hand man of the Secretary of Agricul-
ture, about whom the Senator from Nebraska [Mr, Norris] has
been commenting, testified before the Military Affairs Com-
mittee of the House on last Friday that it is not commercially
feasible to manufaeture fertilizer ; so we would put up to a man,
who has already decided that it can not be done, an instruction
to manufacture fertilizer when he determines that it is com-
mercially feasible. .

I agree with what the Senator from Georgia [Mr. GEORGE]
and the Senator from South Carolina [Mr, SmrrH] said about
the necessity for manufacturing fertilizer, but under the amend-
| ment suggested by the Senator from Arkansas [Mr, CArawAy]
it can not possibly be done. Mr. Cottrell himself made two
| statements. First he said that he can not do it with the appro-
! priation provided, and, secondly, he said that which I have just
read to the Senate. In other words, he said it is not commer-
| cially feasible and ean not be done. ‘

Under the amendment submitted by the Senator from Arkan-
sas, if the Secretary of Agriculture determines it is commercially
| feasible to produce fertilizer by the cyanamide process, then
the plant shall be used for the production of fertilizer; but
| Doctor Cottrell testified last Friday that it is absolutely impos-
gible to do it. So we would be saying to the man who hag said
| that it can not be done, “If you can do it, will youn do it?”

I agree thoroughly with the statement which was attributed
to the Senator from Nebraska [Mr. Norris] last Friday in an
interview purporting to have been given by him fo a newspaper
, reporter, that the Caraway amendment still means nothing but
| an experiment.

I stated in the beginning of the discussion that so far as power
is concerned, if we may be given fertilizer there will be no
quarrel as to the surplus power, not because I think it is right
. or legally defensible to attempt to legislate, by mandate, pros-
! perity from one section of the country to another section of the
country. I have heard a good many times here in the last few
weeks statements about equalizing prosperity, and yet one of
the principles of men concerned in commerce and trade is that
| any section is entitled to that natural advantage which God
| gave it when He made this great country of ours. But under
this proposition it is proposed that Congress, taking the power
which flows through the State of Alabama shall say, “ We will
! legislate that this power must be equitably distributed between
| the: various States. We will give you (Alabama) no taxes, we
will give you no supervision, we will give you nothing.” Even
though the Supreme Court of the United States has expressly
held that the flow of a stream and the bed of a stream belong
to the State and do not belong to the Federal Government, this
body proposes by legislative enactment to say to the State,
“The Government is bigger than yon and more powerful.
Your voice is weak. We will take this asset which was given to
your citizens who went there to get the advantage of it, and

| e will by legislative mandate distribute it into other States
| and thus equalize the prosperity which ought to go to the people
‘in your locality and the people who live next to the banks of
! that stream.”

We have heard a great deal about flood control. We have
heard the argument made that the Government ought to pay
every cent that it takes to protect the Mississippi Valley from
fhe overflow of the Mississippi River and to protect the adjacent
lands from floods in the future, 1 agree that that is corréct, but
I make this statement: If Mississippi or Arkansas or Missouri
Jas any right to come into the State of Alabama and say, with
reference to our power which has been rolling on there for
centuries, that she demands that the prosperity which comes
from that power shall be distributed equitably to Mississippi
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and Arkansas and Missouri, then I say it is wrong and unjust
to tell the Government of the United States it must pay every
dime of improvements on the great Mississippi. So far as I
am concerned, I believe that very thing should be done. Do not
misunderstand me. But suppose it raises the price of lands
bordering on the Mississippi River or in the Mississippi Valley,
then we ought to have a legislative decree that the increased
profits which comes from the raising of the price of those lands
by flood control shall be equitably distributed among all the
other States. We ought to go a step further in the amendment
and provide as follows: Some States are not within transmis-
sion distance. Why not divide the profits that come from the
proposition among the other States not within transmission
distance? They say their money helps to pay the taxes.

The basic proposition is that since the days of the early set-
tlement of this country, when a man went to the banks of a
running stream and established a little mill run by water
power that power was his. He could not be disturbed by
judicial or legislative decree to extend that power over certain
territory where commerce did not naturally carry it. The
witers of the Tennessee at Muscle Shoals is a part of the
interior of the State of Alabama, as the waters of any stream
which flows through any of the Western States is a part of
one of those States. When an attempt Is made to take the
power which flows through any stream, when the Government
never has had any right to manufacture power, a right which
is subservient to the State under the Supreme Court opinion,
and say, “ We will distribute it to the variouns States by legis-
lative mandate,” we are doing exactly what the Senator from
Mississippi [Mr. HagrisoN] said he did not believe in. We are
invading the rights of the State and making of it a conquered
province, the like of which has not been seen since the days of
slavery in the provinces that were under the subjection of the
Roman yoke.

What is the State? Has it no right at all? It can not get
any taxes under this plan. Somebody has to pay the taxes.
Where should the taxes come from? If they do not come from
industry, where will they come from? They will have to come
from the poor, hard-working, overburdened farmer. Yet we
are told that any person or corporation or government that is
big enough may come into the State of Alabama and put its
hands on that which is justly ours and take from us the right
to collect taxes and rob the State of Alabama of the last right
which has been left it under the rapidly disappearing rights of
the sovereign States of America.

That is the issue which has to be met in this Nation. It is
not peculiar to Alabama, but it refers to other States, and
when it is met we will have to take into consideration the fact

‘that the Supreme Court of the United States has repeatedly

held that the flow of that stream and the bed of it belong to the
State. If it is proposed to add an amendment like that which
is here proposed, it is the duty of the Congress to enact a law
at once which will provide that every power site which is de-
veloped in the Nation shall have attached to its enabling act a
rider to the effect that the power must be equitably distributed
among the States as far as it can be transmitted.

How much will you give the State? Will you give it power
according to its population? Will you give it power according
to the division of its population, white and colored? Will you
give power according to its wealth? Will you give power accord-
ing to its lack of potential water powers? Will you give power
according to its property? Will you give power according to the
number of farms in the State? Who is going to decide what is
an equitable distribution of that which God Himself gave Ala-
bama and placed within her boundaries before she became a
State in this Nation? Alabama did not surrender that power
to the Federal Government. She has never surrendered it. The
Federal Government may be big enough and strong enough to
take it, but it will get it because of its power and not because of
any right which has been declared by statute or otherwise.

Let me make it clear that I am not complaining that the Fed-
eral Government does not have the right to make that river
subject to navigation. That is all right. But when it goes be-
yond the prineciple of control of navigation it goes too far. The
decisions of the Supreme Court of the United States, which,
thank God, has not yet been divided by any partisanship ques-
tion, where an attempt has been made to take away from a
State that which rightly belongs to it, have decreed that the
stream which flows through Alabama or Nebraska or Nevada
or any other State belongs to that State. Therefore 1 have no
apology to make for coming here to the Secretary of War and
asking that the town of Muscle Shoals be given a part of that
power,

I claim that the people who settled there by the banks of the
Tennessee long before there was any agitation in this body for
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an equitable distribution of that power have the right to demand
that which nature has given them and which rightly belongs to
them. We might as well go down into the State of Georgia and
demand that the fruit trees and the peaches be equitably dis-
tributed between the States because, forsooth, of the fact that the
Government experts have helped to grow the fruit. We might as
well go down into Mississippi and declare that the balmy
breezes which blow over the Gulf shall be equitably distributed
among the various States. We might as well go over to Ala-
bama and say that the rain which blesses that State, coming
from heaven, does not come from Alabama alone.

Perhaps those clouds have been wafted through the sky, and
maybe that water has been goaked up from the ocean or from
streams far removed and which flow through another State,
and therefore the rain that falls and produces the crops belongs
to other States and does not belong to Alabama or Arizona or
Nevada or Mississippi; and therefore we should say that we
will distribute those crops equitably between the States.

It might also well be said that we will condemn equalization
of prosperity when judicially determined by the Interstate
Commerce Commission, but that the next day we will calmly
and nonchalantly hold an inquest over the assets of Alabama,
and one of us will say, “ We want this,” and another one will
say, “We want that”; and another one will say, “ No; Mem-
phis should not have more of Alabama's power than Atlanta,
and you must see to it that the people of Atlanta have their
full share.” Somebbddy else would say still another thing.
But the fact remains that that part of the Tennessee which
flows through the State of Alabama is dedicated to Alabama.
Under the decision of the Supreme Court of the United States,
in the ease of the Colorado River, it was held that the water
which flows through a State belongs to the State. But here
we will adopt a mne.s principle, reverse the decrees of God
Almighty, and we will hold that the divine edict is no longer
of any value or any worth. We will revise it so as to provide
that if Georgia grows more peaches than Alabama because
of having better soil, Georgia must divide with Alabama. If
Alabama has coal mines which were put there a long time ago,
we will judicially declare that that coal must be distributed
equitably over the 48 States of the Union.

My friends, when that occurs and the States cease to have
the last little vestige of right to control that which is theirs,
let us do away with separate stars in our flag; let us not have
any of them separately; but let us run them all into one great
gtar that shall glow like a big, glittering, electrie light bubbling
forth, illuminating all the other stars. There will be no need
for any separate stars. They mean nothing. The separate
States mean nothing. If we want to interfere with their
rights, we will do it. That is the proposition we have be-
fore us.

The PRESIDING OFFICER. The BSenator's time on the
amendment has expired.

Mr. BLACK. Very well; I desire to speak just a moment
or two on the joint resolution itself.

The PRESIDING OFFICER. The Senator may proceed.

Mr. BLACK. I have made this statement for the following
reasons : If Congress will dedicate that plant to fertilizer pur-
poses, as we believe it should be, there will be no quarrel as
far as we are concerned as to the distribution of the surplus
power, even though we believe it is wrong, unconstitutional,
illegal, and destructive of such sovereignty of the people to
have our assets distributed among the various States. We will
not quarrel with you about that, however. But so long as it
seems to be only a question of having some big superpower
company to distribute power, either by Government operation
or otherwise, if we are going to make this a power proposition,
then we ask first that Alabama’s rights shall be respeected,
becanse if they are not respected here I have the utmost confi-
dence and faith in that supreme tribunal which is established
for the purpose of recognizing the rights even of the humblest in-
dividual, and that somewhere, somehow, some time that provi-
sion or that sentiment which seeks to take from one State that
which is its own because there is power to do it will be stricken
down and Alabama will have her sovereign rights recognized,
unless sovereignty has faded into insignificance and has sunk
down so lowly that no longer does a State have the right to raise
its head and stand erect in the sisterhood of States and say: “1
am a sovereign State in a group of sovereign States in the
United States of America.”

Mr. HEFLIN, Mr. President, I want to suggest to my col-
league that, under the rule, having-started on his other 15
minutes, he has 13 minuates left, and he had better use the
remainder of his time or he will lose it.

Mr. HARRISON. Mr. President, as I understand, a Senator
may use his 15 minutes at any time, may he not?
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The PRESIDING OFFICER. No. The Chair understands
the Senator may speak once on the bill and once on an amend-
ment ; so that if the junior Senator from Alabama should speak
two minutes on the bill and then yield the floor he would ex-
haust his time on the bill. The question is on the amendment
proposed by the Senator from Alabama [Mr. Herrin] to the
amendment of the Senator from Mississippi [Mr. HARrISON].

Mr. HARRISON. On that I ask for the yeas and nays.

Mr. BLEASE. Mr, President, I have endeavored to listen at-
tentively to the argument on this question, because I have been
hearing of Muscle Shoals for a great many years. I have
reached the conclusion that others are just about in the same
fix that I am ; that is, that they do not know anything about this
proposition. It is a mere matter of experiment, it is a guess,
it is the toss up of a coin'as to whether or not it will be a
success. I am fully convinced that this talk about the farmer
getting cheaper fertilizer or being aided by the proposed utiliza-
tion of Muscle Shoals is just about like all the other proposi-
tions that have been offered to the farmer, by which he has
been made to pay the bill for the prosperity of other people.
I do not believe from what I have heard and listened to here,
and what I have heard elsewhere, that the experiment of turn-
ing this property over to the Government is going to be of
one cent's value to the farmers of this Nation.

I do not care to make a speech on the subject, but I simply
wish to state my position. I believe in the doetrine of State
rights; T am in foll accord with what the junior Senator from
Alabama [Mr. Brack] has said; and I propose to vote that
Alabama shall retain that which is hers, although I may be
the only Senator who casts such a vote.

However, I should like to ask, in my time, that the clerk
read an article on farming. If the Senate shall ever be able to
aid in promoting the principles of agriculture which the boy
referred to in the article applied, this country will be in a
much better condition.

The PRESIDING OFFICER. In the absence of objection,
the clerk will read, as requested.

The Chief Clerk read as follows:

[From the News and Courier, Saturday Morning, March 10, 1028)

SAME ACEE YORK COEN PATCH MAEKES MORE THAN HUNDRED BUSHELS
FOR THREE SEASONS—THRICE WYLY CAMPBELL, 16-YEAR-OLD CLUB BOY
OF BOUTH CAROLINA, WINS STATE 4-H CHAMPIOXSHIP—BANNER YIELD
COMES IN 1927 WITH 133.3-BUSHEL PRODUCTION

Rock HiLn, March 9 (Special).—York County has a new Jerry Moore
in the person of Wyly Campbell, 16 years old, who has for three con-
secutive years won the State championship in the 4-H Boys' Corn Club
in Bouth Carolina, and who has demonstrated that where proper meth-.
ods are applied, York County and Bouth Carolina can compete with
any section in the production of corm.

Wyly, who is the son of J. M. Campbell, substantial farmer and
business man of Tirzah, has not won the championship for three years.
by default. There bas been plenty of good, stout competition, and
Wyly has had to be on his toes, as it were, to come under the wire
a winner three times. He has had to work hard and to use sound
methods, He feels, however, that he has been well rewarded.

According to L. W. Johnson, county agent, Wyly has for three
congecutive years produced over 100 bushels of corn an acre on the
same plece of land. In 1925 his production was 129%, bushels on an
acre; in 1926, a very dry year, he produced 105} bushels an acre,
aod in 1927, a season of ample rainfall, he produced 133.3 bushels on
1 acre.

“The soil on which these remarkable ylelds have been made,” said
Mr. Johnson, “is a strip of clay loam bottom land with good under
drainnge. Wyly has grown a crop of vetch each year and In the spring
the vetch has been thoroughly cut with disk and tractor and turned
under to supply bumns and nitrogen. The secret of Wyly's success
has been cover crops, good preparation, Intelligent fertilization and
cultivation, and good seed and side dressing with gquick-acting nitrogen,
In 1927 Wyly planted Goodman’s prolific seed from seed carefully
sclected from the field the previous yesr. The method used in making
these very large yields of corn has not been expensive and has been
absolutely in line with those farm practices which all recognize as
sound and practical, but for some reason too few farmers have actually
followed.

“In 1927 Wyly planted his corn in 33%-foot rows. The fertilizer
nsed before planting was 200 pounds acid phosphate, 100 pounds cotton-
seed meal, 100 pounds Kanit, and 200 pounds 9-3-3. When the corn
was about six weeks old it was given a side dressing of 200 pounds
nitrate of soda an acre, and about a week later was given a second side
dressing of 200 pounds of nitrate of soda an acre. The seasons were
favorable throughout the growing period and the yield was 133.83
bushels of corn an acre at a cost of 23 cents a bushel.

“Wyly gave his corn frequent and shallow cultivations to keep down
the weeds and grass, These copsistent high yields of over a bundred
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bushels of corn an acre for three successive years on the same plat of
land show the possibility of corn production in South Carolina,
where the land is filled with humus and well supplied with nitrogen.”
Wyly, who is very modest with his success, won gold medals in
1925 and 1926, and in 1927 was given a trip to Florida and Cuba by
the Chilean nitrate and soda educational bureau. This {rip he made in
February in company with other c¢rop champions of the South.

Mr. HEFLIN. Mr. President, I ask that the elerk may read
in my time the amendment which I have offered to the amend-
ment proposed by the Senator from Mississippi [Mr. Haz-
RISON].

The PRESIDING OFFICER. The clerk will read.

The Crier Crerx. In the amendment of the Senator from
Mississippi [Mr. HarrisoN], on page 3, after line b, it is pro-
posed to insert the following new section:

Bec. —| All contracts for lease of the Muscle Shoals power proper-
ties or for the sale of the power therefrom shall provide that whenever,
upon recommendation of the president of the American Farm Dureau
Federation, the national master of the National Grange, and the presi-
dent of the Farmers Educational and Cooperative Union, the DI'resident
of the United States shall decide that the Muscle Shoals power is
needed for the manufacture of commercial fertilizers, either through
the use of nitrate plant No. 2 or otherwise, said power shall be subject
to recall for the manufacture of such fertilizers, and any such contract
for lease or sale executed by the Secretary of War shall be subject to
eancellation by the President when in his judgment the needs of
agriculture shall require it.

Mr. HEFLIN. Mr, President, the first vote will come upon
my amendment to the amendment which has been offered by
the Senator from Mississippi [Mr. Harrison]. I invite the
attention of the Senator from Mississippi to the position that
he took regarding the Ford bid. I held in my hand the minority
report upon that measure, which was signed by the late Sen-
ator Ladd, the Senator from South Carolina [Mr. SaiTH],
Senator Harrison, Senator Caraway, and myself. We used
the following langunage in regard to the regulatory power that
should be exercized at Muscle Shoals in connection with the
manufacture of fertilizer:

He—
Referring to Mr, Ford—

agrees to a policy of regulation by the consumer through a board of
nine voting members, seven to be selected from the three leading
national farm organizations—

And so forth,

I have drawn my amendment to the amendment in keeping
with the provision which the Senator from Mississippi, myself,
and others favored at that time.* It selects three members from
the chief farm organizations of the country, which I think is
fair and proper.

Mr. President, the amendment which I have proposed to the
amendment offered by the Senator from Mississippi will test
the sentiment of the Senate as to whether or not fertilizer shall
be made at Muscie Shoals. If we put it in the power of the
proposed board, which shall be appointed, as 1 suggest, by the
President, to say that power at Muscle Shoals shall be used
for the purpose of making fertilizer, then we know that ferti-
lizer will be made there. If we confer upon the board the right
to say that power shall cease to be used for other purposes in
order to make fertilizer in keeping with the promise made the
farmer, fertilizer is sure to be made at Muscle Shoals,

I wish to invite the attention of Senators to the fact that the
joint resolution of the Senator from Nebraska provides that the
money obtained by the sale of power shall go to the upkeep of
the property, and for depreciation, and for the construction of
transmission lines. All those things will have to be done out of
the proceeds derived from the sale of power before fertilizer for
the farmer is ever considered at all. If affer the construction
of transmission lines, which must be paid for by the sale of
power and which will cost between seventy-five million and one
hundred and fifty million dollars, there shall be any money left,
then in that far-off day Senators will pause and consider,
incidentally, the fertilizer needs of the farmer.

The amendment proposed by my good friend, the able Senator
from Mississippi, deals with power. It provides for the equi-
table distribution of power. The Senator goes a long way in his
amendment to interfere with the rights and the interests of the
people of Alabama, and particularly at Muscle Shoals. His
amepdment provides that, after the power necessary to run the
plant and to light up the premises about the plant shall have
been utilized, there shall be an equitable distribution of the
surplus power in the States roundabout.

Mr. HARRISON. Mr. Prestdent, will the Senator yield?
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The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Mississippi?

Mr. HEFLIN. I have only 15 minutes.

Mr. HARRISON. I am sure the Senator wishes to be fair,

Mr. HEFLIN. Yes.

Mr. HARRISON. But the Senator is not fair when he re-
stricts my amendment as he has stated. The amendment pro-
vides that only the surplus power shall be distributed after the
requirements of section 8 ghall have been taken care of, including
nitrate plant No. 1, and the amendment has been modified by
inserting the words “ or otherwise necessary for the manufac-
ture of commercial fertilizers.”

Mr. HEFLIN. The amendment of the Senator denies the
people of Florence, the people of Sheffield, the people of Tus-
cumbia, and the people living on both sides of the river the
right to buy power at that plant. Under his amendment no
citizen of my State may obtain power at that plant, which is
located in Alabama, until Mississippi shall have had a share,
as well as Georgia and Tennessee. There is no provision in
his amendment to allow an industry of any kind to be run in
Sheffield or the other cities named; under his amendment it
could not be done.

Mr. HARRISON. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield further to the Senator from Mississippi?

Mr. HEFLIN. I can not yield to the Senator for a speech,
because my time is limited.

Mr. HARRISON. Alabama, of course, would get her equi-
table share of it.

Mr. HEFLIN. *“Get our equitable share of it!” That is a
most remarkable and ridiculous position to take. The people
living in the community, many of whom were born there,
citizens of a sovereign State, the great State of Alabama, who
are using Muscle Shoals power now, under the amendment of
the Senator from Mississippi would have it taken away from
them in order to give a slice of it to Mississippi, to Georgia, and
to Tennessee. It would be an amazing and a ridiculous position
for this great law-making body to take. The idea of straying
off upon such an nnheard-of, unfair, and unsound proposition !
“ Equitable distribution!” Why, according to their definition
of that term, as my colleague [Mr. Brack] has so ably said,
you ought to distribute the rainfall equitably. Where the rain-
fall is heavy in one section and light in another, tax the people
to transfer it to the other section in order that there may be
an “equitable distribution.”

Mr. HARRISON. Mr. President, does not the Senator know
that he and his former colleague, Senator Underwood, voted
for that when the Underwood bill was up for consideration?

Mr. HEFLIN. No, sir.

Mr. HARRISON. Well, they did.

Mr. HEFLIN. No; I did not vote for any such proposition.
I never would have taken the power away from the locality
where it was needed. We wanted a fair distribution of sur-
plus power and after we get the power needed to make ferti-
lizer and after the people in the community are served, if there
should be some power left, of course, I should want anybody
who wanted it to have it rather than to have it remain idle.
But the Senator is denying the people of my State in that
locality the right to have power to run an industry of any kind,
a cotton factory, or to use in their homes, and that is like deny-
ing them air to breathe, water to drink, and food to eat. It is a
most amazing proposition !

If the Senator from Mississippi wants fertilizer, if he has not
permitted the idea of dividing up power in order to get some
of it from Muscle Shoals in Mississippi to become paramount
with him and to dominate him rather than the interest of the
farmer, I want him to accept my amendment, so that we will
make it certain that fertilizer will be made for our farmers at
Muscle Shoals. There is no doubt about this amendment mak-
ing it certain. If you put the heads of the three great farm
organizations of this Nation in position to demand and direct
that power at Muscle Shoals shall be used to make fertilizer,
the farmer's interests will be taken care of ; but when you vote
that down, you say by your votes that you are not going to make
a fertilizer proposition out of it primarily, but that you are
going to make a power proposition out of it primarily; and you
say more, that if there is any power left finally, you will let the
farmer have a little of it for fertilizer experiment stations.

Senators, let us not try fo deceive ourselves, and the farmer
is not going to be deceived. He and his friends can come to
the CoxcrEssioNAL Recorp and find out what has transpired
here to-day.

You provide in the Norris resolution to sell power for 10
years, and without this amendment you can not withdraw it
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and use it to make fertilizer, and you postpone doing anything
for the farmer for 10 long years and make no provision to use
power to make fertilizer there. We have already had him
waiting 8 years, and now, under this resolution, you are going
to defer action for 10 years more; and listen: In that time
every 'transmission line necessary to consume all that power
will have been constructed, and fertilizer at Muscle Shoals will
be out of the question. We all know that. When you talk
about making fertilizer they will say, “ Why, you have no
power. This power is being used for other purposes. Missis-
sippi is getting some of it; Georgia is getting some of it; Ten-
nessece is getting some of it. There is no power left to make
fertilizer for the farmer.” All of these States can get all the
power they want from other power plants in Alabama and from
Tennessee and Georgia.

Mr. President, unless my amendment is adopted, and unless
the attitude of some of these Senators is changed, we might as
well designate this performance at this session of Congress as
the blow that killed all hope of making fertilizer for the farmer
at Muscle Shoals. It is disposing of him ultimately. The
only chance in the Nation that he has to have cheap fertilizer
made is at Muscle Shoals. I see friends around me from the
Southern States going off and holding conferences around here,
parceling out among themselves this power at Muscle Shoals
for power purposes and not thinking of fertilizer for the farmer
at all. I am pained to see that.

I am reminded of the little boy whose mother had died. His
father had married again and had three or four children by his
second wife. This little fellow had to do all the chores about
the house, and had a pretty hard time. He missed his dear
mother and tender love and care. His father went to town and
bought shoes for all the children, He brought back to the
children by the second wife nice soft little shoes, with pretty
strings for the little girls and brass-toed boots with red tops
for the other little boys; and to the boy by the fivst wife, the
older boy, he brought a very rough pair of brogan shoes. The
boy sat over in the corner, put them on, and the tears ran down
his face as he looked at the other children with fine, comfortable
shoes on their feet. His father said to him when he got his
shoes on, “Do they hurt you, son? I see you are crying.”
The boy said, pointing to his little, sad heart, “ They don’t hurt
my feet; they hurt me in here.”

It hurts me in here to see the farmers of the Southland,
already pillaged and plundered to the point where they are sell-
ing cotton under the cost of production, to be treated as they
are about to be treated here to-day. The Fertilizer Trust has
recently raised the price of fertilizer $5 a ton. Here is an
opportunity to deliver the farmers from the Fertilizer Trust and
deliver them by keeping our promise to them. Congress is obli-
gated to do that; and here you are, some of you, holding confer-
ences for the purpose of arranging for the distribution of power
at Muscle Shoals, and you are about to leave the farmer out
entirely. You are seeking to put through this body a power
resolution pure and simple. The record must show the truth,
and the farmers will know the truth when they read the record
of what is taking place here to-day.

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Alabama [Mr. HeFrix] to the amend-
ment of the Senator from Mississippd [Mr. Haruisox ].

Mr. HEFLIN. I ask for the yeas and nays.

Mr. HARRISON. Mr. President, does the vote come first on
the amendment of the Senator from Alabama?

The PRESIDING OFFICER. The Chair understands that
that is an amendment to the amendment of the Senator from
Mississippi, and therefore the vote comes first on it.

Mr., HARRISON. I am permitted to talk on that amend-
went, then.

The PRESIDING OFFICER. The Senator from Mississippl

Mr. HARRISON. I shall not occupy the floor more than
about a minute.

The PRESIDING OFFICER. The clerk advises the Chair
that the Senator from Mississippi has already spoken once on
the amendment.

Mr. HEFLIN. I ask for the yeas and nays.

Mr. BARKLEY. May we have the amendment stated?

8 The PRESIDING OFFICER. The yeas and nays are called
or. 3

The yeas and nays were ordered.

Mr. SMITH. Mr. President, before the vote is taken I ask
that we may have stated the amendment offered by the Sensator
from Mississippi, and the amendment to that amendment.

The PRESIDING OFFICER, The clerk will state the amend-
ment of the Senator from Mississippi and then the amendinent
to that amendment of the Senator from Alabama.

The CHIEF CLErk. The modified amendment of the Senator

from Mississippi reads as follows:
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8ec, 2, In order to secure equitable distribution of Muscle Shoals
power, according to the policies herein set forth, the Secretary of War
is hereby empowered and authorized to lease the said power plants or
to sell at the switchboard the current generated at said steam plant
and eaid dam to municipalities and corporations authorized by law to
distribute and sell electric current for gemeral public use under public
regulations ; and to carry out said authority the Becretary of War is
Authorized to enter into contracts for such lease or sale for a term
not exceeding 15 years from the 1st day of January, 1929: Provided,
That no municipality shall receive a greater amount of power than upon
the principle of equitable distribution that it Is entitled to receive.

Bec. 8. It is hereby declared to be the policy of the Government
and the Secretary of War is authorized to dispose of the current gens
erated at Muscle Shoals for public use equitably among the States
within transmission distance, except as provided in section 8 herein,
and except so much of such current as may be needed otherwise for
the manufacture of commercial fertilizers and to light and operate the
locks and eanals in and about Dam No. 2 and the Government property
at and around Muscle Shoals, subject to regulation provided by the laws
of said States and without unfair diserimination between municipalities
or as to rates or service between users of such current.

It is hereby further declared to be the policy of the Government
that in case of any such sale or lease to a public-service corporation
the amounts paid to the Secretary of War by such corporation shall be
considered by the public-service agencles of the several States In regu-
lating the rates charged by such corporation to the consumers,

Sec. 4, In order to place the Secretary of War upon a fair basis
for making such contracts and for receiving bids for the sale of such
current, if in his opinion It is necessary therefor, he is hereby expressly
authorized, either from appropriations made by Congress or from funds
secured from the sale of such current, to comstruct, lease, or authorize
the construction of transmission lines for the sale of current within
transmission distance in any direction from said Dam No. 2 and said
steam plant.

The Senator from Alabama proposes to amend the amend-
ment by adding as a new section, after line 9, on page 3, the
following :

8Ec. —. All contracts for lease of the Muscle Shoals power proper-
ties or for the sale of the power therefrom shall provide that whenever,
upon recommendation of the president of the American Farm Bureaun
Federation, the national master of the National Grange, and the presi-
dent of the Farmers Educational and Cooperative Union, the President
of the United States shall decide that the Muscle Shoals power is
needed for the manufacture of commerclal fertilizers, either through
the use of nitrate plant No. 2 or otherwise, said power shall be subject
to recall for the manufacture of such fertilizers, and any such contract
for lease or sale executed by the Secretary of War shall be subject to
cancellation by the President when in his judgment the needs of agri-
culture shall require it. B

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Alabama [Mr, HerFLIN]
to the amendment of the Senator from Mississippi [Mr. Haz-
RisoN] as modified. On that amendment the yeas and nays
have been ordered. The clerk will eall the roll.

The Chief Clerk proceeded to call the roll.

Mr. FESS (when his name was called). I am paired with
the senior Senator from Michigan [Mr. Ferris], who is absent.
Not knowing how he would vote on this guestion, I withhold
my vote,

. Mr. FLETCHER (when his name was called). I have a gen-
eral pair with the junior Senator from Delaware [Mr. pu Poxt].
I understand the Senator from Delaware would vote as I shall
vote on this question if he were present, and I therefore feel at
liberty to vote. I vote “yen.”

Mr. GLASS (when his name was called). I have a general
pair with the senior Senator from Connecticut [Mr. McLeAN],
who is unavoidably absent. Not knowing how he would vote
if he were present, I withhold my vote.

Mr. TYSON (when his name was called). I have a pair with
the junior Senator from West Virginia [Mr. Gorr]. Not know-
ing how he would vote on this question, I withhold my vote.

The roll call was concluded.

Mr. LA FOLLEITE. I desire to announce that my col-
league the junior Senator from Wisconsin [Mr. Braing] is
paired with the junior Senator from Utah [Mr. Kixal. If
my colleague were present he would vote “mnay” on this
amendment to the amendment.

Mr. BRATTON. 1 have a pair with the junior Senator from
Indiana [Mr. Ropinson]. I have been advised that if the
Senator from Indiana were present he would vote as I intend
to vote. I therefore am at liberty to vote, and I vote “nay.”

Mr. BROUSSARD. I have a pair with the senior Senator
from New Hampshire [Mr. Moses]. Not knowing how he
would vote on the amendment to the amendment, I withhold
my vote.
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The result was announced—yeas 11, nays 58, as follows:

YEAS—11
Barkley Fletcher Kendrick Sheppard
Black Harris Mayfield Thomas
Blease Heflin Neely

NAYS—58
Ashurst Edge Metcalf Bteck
Bayard Frazler Norbeck Steiwer
Bingham 180 Norris Stephens
Borah Gooding Oddie Swanson
Bratton “Greene Overman dings
Brookhart Hale FPhipps agner
Bruce Harrison Ransdell Wi . Masgs,
Capper Hayden Reed, Pa. ‘Walsh, Mont,
Caraway Howell Robinson, Ark, rren
Copeland Johnson Sackett Waterman
Couzens Jones Bchall Watson
Curtis La Follette Shipstead Wheeler
Cutting McKellar Simmons Willis
Deneen McMaster Smith
Dill MecNary Smoot

NOT VOTING—25
Blaine Gerry Kin, Robinson, Ind.
Broussard Gillett McLean Shortrid,
Glass Moses Trammell

dua Pont Goff gre Tyson
Edwards Gould ne
Ferris Hawes Pittman
Fess Keyes Reed, Mo.

So Mr. Herux's amendment to the amendment was rejected.

The VICE PRESIDENT. The question recurs on the
amendment of the Senator from Mississippli [Mr., HARRISON],
as modified.

Mr. HEFLIN. Mr. President, I discussed my amendment to
the amendment offered by the Senator from Mississippi. Would
I have the right now to discuss his amendment, under the
unanimous-consent agreement?

The VICE PRESIDENT. The Senator would have 15
minutes.

Mr. HEFLIN. Mr. President, I am utterly astounded at
the result of the vote that has just been taken. I can see in
the result of this vote the death-knell of the interest of the
farmer, so far as fertilizer is concerned. The farmer’s interest
has been lost in the shuffle here. The power idea prevails,

I had hoped that amongst all the power projects of the United
States, with millions and millions of developed and undeveloped
horsepower, this project at Muscle Shoals, with 80,000 horse-
power at the dam and about 80,000 at plant No. 2, would be
devoted to the interests of the farming population of America.
Especially did I hope to see that done when the original Muscle
Shoals law set out specifically that the power to be developed
there should be used for the purpose of making nitrates for the
Government in the time of war and fertilizer for the farmer
in time of peace.

We promised the farmers that we would do that. Those of
us who supported the Ford bid committed ourselves to that
proposition and we tried to keep faith with the farmer. Later
on, when I have more time, I am going to put our report in
the Recorp, showing what we promised to do, in order that
the farmers of the South, North, East, and West may know
just who forgot them on this oceasion, and just who remembered
them when they had the opportunity to serve them. Senators,
I can not refrain giving expression to the convietion that the
farmer will be betrayed if this measure passes.

The Senate has had notice that it is a power proposition,
pure and simple. Under the resolution of the Senator from Ne-
braska transmission lines for the distribution of power, not fer-
tilizer, are to be constructed in every direction where power
can be transmitted, and those transmission lines are to be paid
for out of the sale of the power. Do Senators believe that there
will be any money left to make fertilizer for the farmer? It
will cost $12,000 a mile to construct those transmission lines,
It is variously estimated that they will cost from $75,000,000
to $150,000,000. Where does the farmer come in? What pro-
vision is made for the protection of his interests?

Does anybody presume upon the ignorance of the farmer,
and think that he will not be able to know the truth? Do
those who favor this measure think they can deceive him by
telling him they provide for the making of any appreciable
amount of fertilizer in this Norris resolution? They are pro-
viding for experiment stations, but we already have them. We
have passed that point in connection with Muscle Shoals. We
have nitrate plant No. 2 already. We have exhibited in this
Chamber nitrates made there. That plant's capacity is 40,000
tons of fixed nitrogen a year. The farmer who reads this
Recorp will know that. It is not necessary that experiments
should be made in regard to that. Instead of providing in this
resolution and in the amendments for the making of fertilizer,
provision is made for the distribution of power. The distribu-
tion of power is the controlling force with the supporters of

4541

this resolution, They have forgotten the cotton farmer and the
grain farmer and their fertilizer needs,

Oh, Mr. President, I note with sadness and disappointment
this division and disagreement in the ranks of the farmers'
friends on this side. When the Ford bid was before us we
stood shoulder to shoulder and side by side fighting for the
adoption of that bid. What happened? Mr. Ford became dis-
gusted on account of just such tactics on the part of others
that we see here to-day on our side among Southern Senators.
He got tired of waiting, and finally became so disgusted that
he withdrew his bid and retired from the scene, and now the
same sort of tactics are being carried on again, on this side
as well as among some on the other side, in an attempt to fool
the farmer, and at the same time turn it over to the power
companies. There is just enough mention of fertilizer in the
resolution to make it possible to attempt to deceive him, although
there is no provision in it for making fertilizer,

I repeat, the farm organizations of the country are against
the Norris resolution—they know what they want. I hold
in my hand a telegram like scores that have come to me and
others here. This is from Anniston, Ala, Last week I read
one from Selma, down in south Alabama; thig one is from
the northern part of the State. It reads:

ANNISTON, ALA.,, February 27, 1925
Hon., J. THOMAS HEFLIN,
United States Senate:

Norris Government operation proposal for Muscle Shoals promises
no fertilizer for Alabama farmers, We urge you fight for Cyanamid
offer as confained in the Willis-Madden bill.

CALHOUN CoUNTY FirM BUREAD.

The Willis-Madden bill has in it a provision for the making
of fertilizer for the farmer. That is the primary consideration
in it, and in this resolution power is the primary consideration.
There is no provision for the production of fertilizer in this
Norris resolution, except incidentally, on a small scale, at some
little experiment station.

Senators, it hurts me and makes me sad at heart to see this
procedure followed when I know that it is the last hope the
farmer has for the manufacture of cheap fertilizer as against
the robber prices of the Feriilizer Trust. Mr. President, I
want to believe that the Fertilizer Trust's influence is not felt
here. I do not want to believe that the Power Trust influence
is making its power felt here to-day. I do not know. I do not
want to impute any improper motives to anybody, but I know
that the farmer's fertilizer has been forgotten and that the
farmer himself has been struck down and he is now being car-
ried to the operating table, where he will be duly chloroformed
before a major operation is performed on him by the power
company’s surgeons. I do not expect him to survive the opera-
tion. Let the responsibility rest with those who have brought
this awful thing about.

Mr. TYSON. Mr. President, I offer an amendment to the
amendment, which I send to the desk.

The VICE PRESIDENT. The clerk will read.

The CHrer CLErk. On page 1, line 5, after the word “ board,”
insert the words “so as to secure a reasonable return to the
United States™; on page 2, line 17, strike out the word “said”
and insert the word “the”; on page 3, at the end of line 9,
insert:

If any guestlon shall arise as to what s equitable distrlbution of
power, either under a lease or by Government operation of the said
power plants, the decizion of the Secretary of War, if called on to make
a decision by any party at interest, shall be final.

Mr. HARRISON. Mr. President, may I say to the Senator
that I have no objection to any of his suggestions?

Mr. TYSON. I understood the Senator wonld accept the
amendments,

The VICE PRESIDENT. The amendment will be modified
to that effect,

Mr. BLACK. Mr. President, I desire to amend by moving
to strike from the amendment of the Senator from Mississippi
the last section that the Senator from Mississippi has agreed
to accept. I want to strike out that part which leaves it to
the Secretary of War to act as the final arbiter in parceling
out the assets of the State of Alabama.

Mr. HARRISON. The amendments have not been adopted. I
said I have no objection to them. They have to be voted on,
I presume. The Senator can speak in opposition to them.

The VICE PRESIDENT. Under the statement of the Senator
from Mississippi the Chair understood the amendments sub-
mitted by the Senator from Tennessee were gccepted by him,
aud his amendment is modified to that extent.

Mr. BLACK. Mr. President, I would like to suggest merely
this: Of course I feel sure that my motion will be very promptly
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voted down, but I desire to eall attention to the fact that some
day, somewhere, some other State is coming up against the
same proposition. It is a question of taking the assets of Ala-
bama and dividing them equally between the States. I do not
see how any Senator can stand here now or hereafter and ask
the United States Government to contribute 100 per cent for
the flooded districts of Mississippl, Louisiana, Missouri, and
other States, and at the same time stand here and vote to take
away from Alabama its natural assets. BSenators tell me that
they have a right to ask the Government pay 100 per cent of
the costs of flood conirol which gives the farmers In their
State a benefit of snch Government work, and that these same
States may come in later and demand a division of the power
produced in Alabama, plucking off power here and there, and
leaving it to the Secretary of War to determine how much of
the assets of Alabama shall go to each separate State.

That is exactly what we are asked to vote on now. If
Senators believe in the equalization of prosperity, if they believe
in taking a part of the Muscle Shoals power given to Alabama
by nature and give it to Mississippi, if they believe a wonderful
agricultural State should be made great industrially by a
transfer of power to such State, if they believe in taking from
Alabama that which is its own, when the time comes for the
application of the principle to their Btate I hope they will
stick to it. Then, after we do that, let us enact the same kind
of law with reference to the Pennsylvania, Kentucky, or West
Virginia coal mines. Let us provide that all the coal that is
mined in Kentucky, Pennsylvania, and West Virginia has to be
equally distributed between the States, whether the regular
channels of commerce provide for it or not.

Let us then reverse the laws of commerce and trade. ILet us
do away with commerce and with the principles which have
governed in the sale of commodities, and let us tell Maryland,
which boasts of a great harbor, * You have no right to the pecu-
liar benefits of that harbor. You must divide them up among
the people of the Nation.” Let us say, * Divide up your produce
out in Nebraska with the people of Alabama. We demand that
the people of Oregon divide with us their lumber and divide it
in equal amounts between the States.”” If this proposition is
maintained, as I suppose it will be, Senators are merely voting
to equalize prosperity between States differently endowed by
nature by reversing the laws of commerce and trade.

Mr. HARRISON. Mr. President, the Senator’s argument is
that if we adopt the amendment, we should say that the profits
from the coal gold from the coal fields of Pennsylvania should
go to the people of the United States. His other illustration
had to do with peaches that are grown over in Georgia, and
that they shall be distributed among all the people of the whole
United States. Here is a project at Muscle Shoals that was
developed at the expense of the Federal Government. It is so
different from coal and peaches. A navigable stream was taken
and, through the expenditure by the Federal Government of
$£52,000,000 of the taxpayers’ money, this dam was constructed.
It was done at the expense of the Federal Government. The
State of Alabama was glad, and welcomed the undertaking.
The illustration which the Senator gives iz not analogous at all

I submit that the surplus power over the amount that is re-
quired for the manufacture of fertilizer should be eguitably
distributed. That is all my amendment proposes, It does not
affect the fertilizer features of the Norris resolution in the
slightest. Indeed, the amendment which we have just disposed
of, and with which action of the Senate the distinguished Sena-
tor from Alabama [Mr. HeFLin] has found fault, was not neces-
sary, and that was the reason why the Senate did not adopt it.
In the amendment which is now pending I have provided that
all the power that is necessary to be used at nitrate plant No, 1
shall be excepted, and all that which is used to operaie the
locks and furnish the lighting of Government property shall be
excepted. Indeed, I went further, at the suggestion of the
Senator from Alabama, and said that all over the power other-
wise needed in the manufacture of commercial fertilizer shall
be excepted. In other words, only the power above that which
is required for the manufacture of fertilizer is included in the
amendment, which provides for the equitable distribution of it.

Mr, HEFLIN. Mr. President, may I ask the Senator a ques-
tion?

Mr. HARRISON. I yield.

Mr. HEFLIN. Where is there going to be any other power
after the power is used for other purposes?

Mr. HARRISON. If they were to make 40,000 tons of fixed
nitrogen at Muscle Shoals, I do not believe there would be any
surplus power. But if we build Dam No. 3, which I hope some

day will be built; if we build Cove Creek Dam, which I hope in
time will be built, there will be upward of over 500,000 primary
horsepower, plenty to be equitably distributed.
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Mr. HEFLIN. Would the Senator favor using all the power
to make the fertilizer that the farmers require?

Mr. HARRISON. I would not favor the use of 500,000 pri-
mary horsepower.

Mr. HEFLIN. I am talking about what they have now,
160,000 horsepower.

Mr. HARRISON. Of course I would favor it. I voted for it
time after time when it came up In connection with the ¥ord
bid and in connection with the Underwood bill.. The Senator,
in the consideration of those propositions, stood with those of
us who now stand for the equitable distribution of power, and
voted for such an amendment.

Mr. HEFLIN. Noj; I voted for the manufacture of fertilizer.

Mr, HARRISON. The Senator voted for the amendment of
the Benator from Georgia [Mr. Georce] and for the amendment
of the Senator from Arkansas [Mr. OArawAaY], both of which
provided for the distribution of surplus power,

Mr. HEFLIN. I have never voted to divide what was left.
with anybody else at all.

Mr. HARRISON. That is all I am trying to do.

Mr. HEFLIN. The Senator is asking for the division of
power the first thing, and no manufacture of fertilizer is con-
templated in the amendment,

Mr. HARRISON. The Senator is very much mistaken. I
expressly exclude all power that is used for the manufacture of !
commercial Tertilizer.

Mr. HEFLIN. But the Senator is not directing that it be
used to make fertilizer.

Mr. HARRISON. That is covered by the resolution of the
Senator from Nebraska. I am not affecting those provisions at
all yet. When we get through with the pending amendment,
we will take up the fertilizer features of the joint resolution
itself.

Mr. HEFLIN. There is nothing in the joint resolution that
forbids them to make fertilizer,

Mr., HARRISON. We will reach that when the pending
amendment is disposed of.

Mr, TYSON. Mr. President, I want to say that in offering:
my amendment my only idea was fo try to make it impossible:
to have a squabble about what was equitable distribution. I do-
not undertake or desire to take anything from Alabama that:
Alabama does not own or have. Somebody ought to be able to
say what is equitable distribution. The Secretary of War is
the one charged with making the lease, and my idea was that
we should leave it to him to determine what is equitable dis-
tribution. Otherwise we might not have anybody to determine
what was equitable distribution. That is the only idea I had
about it. If there is any idea that there is going to be any
injustice to Alabama, I have no desire to press that part of the
amendment. I simply wanted to relieve the situation,

Mr., BLACK. Mr, President, will the Senator yield?

Mr, TYSON. In just a moment. It merely provides that
there shall be some means of determining what is equitable dis-
tribution. That is the first proposition in the amendment, and
it was my idea to elear up the matter so that it would be known
that the Secretary of War should have the right to determine
what is equitable distribution. I now yield to the Senator from
Alabama.

Mr. BLACK. I would like to ask the Senator if he would be
willing to have an amendment added to the next legislative
enactment here by which power is authorized to be generated in
Tennessee which shall provide that the power must be equi-
tably divided between the various States?

Mr. TYSON. I do not think that is a question necessary to
be answered here, because the Muscle Shoals Dam is a property
which belongs to the Government of the United States; other-
wise we would not be undertaking to dispose of it.

Mr. BLACK. Does the Senator believe that because it be-
longs to the Government of the United States, as he contends,
the Government has any right to go there and take it for power
purposes to the exclusion of the State of Alabama?

Mr. TYSON. That will have to be decided later. If the
State of Alabama owns the power and Muscle Shoals Dam, the
law will give it to her. I am not willing to say it belongs to
her, because I do not know. We are assuming that it belongs
to the United States Government, and that the Congress has the
right to dispose of it.

Mr. BLACK. Then I understand the Senator favors the pro-
vision about the equitable distribution of power for all power
that is generated at Muscle Shoals.

Mr. TYSON. To the extent that it is not to be used for
fertilizer purposes.

Mr, BLACK. And he opposes building Cove Creek Dam by,

, the Government for the use of power in Alabama?
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Mr. TYSON. I have not opposed the building of Cove Creek
Dam by the Government. I have opposed the delay of the
Government in either building it or permitting somebody else
to do something about it.

Mr, HEFLIN. Mr, President, I wish the Senator would with-
draw his amendment to the amendment of the Senator from
Mississippi.

Mr. TYSON. I am perfectly willing to withdraw it if there
is any particular objection to it. My only idea was to clarify
the situation and I do not see why it is not a good thing.

The VICE PRESIDENT. Does the Senator from Tennessee
desire to withdraw his amendment?

Mr. TYSON. No.

The VICE PRESIDENT. The question is on the amendment
of the Senator from Alabama [Mr. BrAck] to strike out the
provision of the Senator from Tennessee modifying the amend-
ment of the Senator from Mississippi.

The amendment to the amendment was agreed to.

Mr. NORRIS.  Mr. President, I assume we are about to vote
on the Harrison amendment?

The VICE PRESIDENT. The question is on agreeing to the
Harrison amendment as modified.

Mr. NORRIS. Before we do that I want to take a few
moments to explain what, in my judgment, would be the result.
I, of course, concede, to begin with, that the Senator from
Mississippi is moved by the very best motives in offering the
amendment, but regardless of that it is my judgment that if
the amendment is agreed to it will result in the power com-
panies getting all the surplus power at Muscle Shoals. The
joint resolution pending, which the committee has reported,
provides for giving preference to municipalities, counties, and
g0 forth. The amendment of the Senator from Misgissippi takes
away that privilege.

The joint resolution further provides that the Secretary of
War shall have authority to lease the entire works to anybody.
Let us see what would happen if he undertook to lease the
property. There might be something different happen, but in
all probability, as I see the situation, there is only one bidder
that could lease the power and that is the Alabama Power Co.,
or some of its associated corporations. The Senator’s amend-
ment provides that the Secretary of War ean make that kind of
a lease. It takes away from the people who are going to use
this power as consumers, in my opinion, every possibility of a
reduction in rate. They are getting that power now through
the Alabama Power Co. and I understand that not in a single
instance anywhere within transmission distance of Muscle
Shonls has the Alabama Power Co. given a penny of benefit to
the consumer because of the cheap electricity that it gets at
Muscle Shoals. L]

If a lense were made, and the Alabama Power Co. or one of
its associated companies should get it, what reason have we to
expect there would be a reduction of rates, although the Sen-
ator’s amendment, it is true, provides if a transmission com-
pany such as the Alabama Power Co. should obtain the lease,
and then distribute the power, that the proper authorities of
the State in which it was distributed would have a right to take
into consideration the price which the Alabama Power Co, paid
in regulating rates for electricity in that State.

1 have read within the last two or three days—I think some
Senator put it into the Recorn—an official opinion of the com-
mission, I do not know its legal name, in Alabama, that has
authority over all the electric-light rates in a case where an
attempt was made by a consumer to get a reduction of rates,
because it was alleged that the Alabama Power Co. was getting
its power or a large portion of it so cheap from Muscle Shoals,
but the commission dismissed the application entirely and said
it could not take that into consideration.

In my opinion, there will be no reduction of electric-light rates
anywhere if this amendment shall be agreed to. No muni-
cipality, no organization of any kind under the laws that may
hereafter be enacted by any of the States in the vicinity of
Muscle Shoals will be able to get a penny’s reduction on a single
kilowatt, I have on my desk an amendment which after con-
sultation with a number of Senators, I am going to offer to the
original joint resolution, providing that farm organizations in-
stituted for the purpose of distributing electricity among farm-
ers and not for profit, as well as municipalities, shall have the
right to get electricity from Muscle Shoals, The amendment
will also provide—which I think is already practically in the
original joint resolution—if municipalities do not take all of
the power and some of it is left and distributed through cor-
porations, who resell it to consumers, that they shall not charge
the ultimate consumer a price that will be in excess of what
the Federal Power Commission shall say is a fair and reason-
able price. I do not know any other way to insure to the
consumer a fair price, unless municipalities, farm organizations,
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and other associations which may be formed under the statutes
of the different States, shall organize for the purpose of distrib-
uting current and not for the purpose of selling it for profit.
I know of no other way to give to the consumer the benefit,

Therefore, Mr. President, it seems to me that if the amend-
ment offered by the Senator from Mississippi [Mr. Harrison]
shall be agreed to, the effect of the joint resolution, so far as
concerns power that shall go to the people, is killed and that
all possibility of people getting any benefit from it is dead.

Mr. HEFLIN. Mr. President, “'111 the Senator from Nebraska
let me ask him a guestion?

Mr. NORRIS, I yield.

Mr. HEFLIN. The Senator from Nebraska suggests giving
the Federal Power Commission the right to regulate in the
State the rates for power sold at Muscle Shoals. Does the
Senator think the Federal Government has that authority, and
the State has declared that it has the power to regulate all
current sold in the State?

Mr. NORRIS. No; I do not claim that, but the Federal
Government, having the electricity, can say to anybody who is
going to resell it, “ We will not sell it to you unless you will
agree to give the consumer a benefit that shall be determined
by the Federal Power Commission.” There is not any guestion
about that. It will sell it subject to the regulation by the
State commission ; I admit that.

Mr. HEFLIN. Mr. President——

Mr, NORRIS. But the Government can say, for instance, to .
the Alabama Power Co., “If you buy this power and sell it to
the people of Birmingham, Ala, you shall not charge the con-
sumer in Birmingham a price above a certain amount that the
Federal Power Commission shall fix as reasonable.” If they
do not agree to that, the Government will not sell them the
power.

Mr. HEFLIN. Would there not, then, be a conflict between
the Federal power and the State power?

Mr, NORRIS. No; I do not think there would be any con-
flict unless the State power should insist that the Alabama
Power Co. should charge more than a just and reasonable rate
as fixed by the Federal Power Commission.

Mr. HEFLIN. If the State commission were to do that, then
the people would -have their remedy in putting in another
commission to represent them.

Mr. NORRIS. They might.
should be glad if they would.

Mr, HEFLIN. My position is that if the Federal Government
goes in there to dispose of the power in any way it will have
engaged in commerce, and the minute it attempts to dispose of
power or has anything to do with it, it comes under the juris-
diction of the State. So there is a conflict between State and
Federal power under the Senator's joint resolution.

Mr. NORRIS. I do not think there is any conflict; but that
nuestion does not arise on the Harrison amendment; that will
come . when I offer the amendment to which I have referred,
which I shall offer at the suggestion and request of a number
of Senators who think that the rights of the people are not suffi-
ciently safeguarded.

Mr, MAYFIELD. Mr. President, does the proposed amend-
ment of the Senator from Nebraska use the words “ just and
reasonable rates"? -

Mr, NORRIS. Yes; I think so.

Mr. MAYFIELD. The Constitution would allow
pany such rates regardless of any statute.

Mr. NORRIS. Yes. The vote that is to be taken now is on
the Harrison amendment. I have mentioned’ this as showing
that we are going to have an opportunity to vote on an amend-
ment which, I think, will give to the consumer a fair and just
rate after the production of fertilizer shall have been taken
care of. I am ready to vote, so far as I am concerned.

Mr. HARRISON. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. LA FOLLETTE (when Mr. BLAINE'S name was called).
Making the same announcement concerning my colleagne and
his pair as on the last roll call, I desire to state that if he were
present he would vote “nay ™ on this amendment.

Mr. BROUSSARD (when his name was called). I have a
pair with the senior Senator from New Hampshire [Mr, Mosgs].
I understand that if present he would vote on this amendment
as I intend to vote. Therefore I am at liberty to vote, aud vote
“ yea.”

Mr, FESS (when his name was called). I am paired with
the Senator from Michigan [Mr. Ferris]. I understand that if
he were present he wounld vote “nay.” 1 transfer my pair to
the senior Senator from Massachusetts [Mr. Girerr] and vote
" yea-l‘

I should think they would. I

the com-
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Mr. FLETCHER. Making the same announcement as to my
pair as before, I voie * yea.”

While I am on my feet I desire to say with reference to
my colleague [Mr. Tramumerr] that he is unavoidably absent.
I will let this announcement stand for the day.

Mr. GLASS (when his name was called). 1 have a pair with
the senior Senator from Connecticut [Mr. McLeax], I am in-
formed that if he were present he would vote “yea” If I
were permitted to vote, I should vote “nay.”

Mr. KING (when his name was called). I have a general
pair with the junior Senator from Wisconsin [Mr. Bramxe]. I
transfer my pair with him to the junior Senator from Florida
[Mr. TraMMELL], and vote “yea." :

Mr. McMASTER (when his name was called). I have a pair
with the senior Senator from Missouri [Mr. Reen]. I am in-
formed that if he were present on this question he would vote
“yea." If I were permitted to vote, I should vote “nay.”

Mr. TYSON (when his name was called), I have a general
pair with the junior Senator from West Virginia [Mr. Gorr].
Not knowing how he would vote on this question, I withhold
my vote. If at liberty to vote, I should vote * yea."

The roll call was concluded.

Mr. BRATTON. I have a general pair with the junior Sena-
tor from Indiana [Mr. RoeinsoN]. In his absence I withhold
my vote, If at liberty to vote, I should vote “nay™ on this
question.

Mr. OVERMAN (after having voted in the negative). I
inquire whether the senior Senator from YWyoming [Mr. WaAR-
BEN] has voted?

The VICE PRESIDENT. That Senator has not voted.

Mr. OVERMAN. I have a general pair with the senior
Senator from Wyoming. As he has not voted, I withdraw my
vote.

The result was announced—yeas 25, nays 45, as follows:

YEAS—25
Bayard Edwards King Swanson
Bingham Fess Metcalf Tydings
Blease Fletcher Raunsdell atson
Broussard Greene Reed, Pa. Willis
Cuartis - Hale SBackett
Deneen Harrison Smoot
Edge Hawes Btephens
NAYS—45

Ashurst Frazier McNa Smith
B;rkley Gom‘;fe Mayfield Bteck
Black Gooding Neel, Steiwer
Borah Harris Norbeck Thomas
Brookhart Ilaﬁ'den Norris “.:fnﬂr
Bruce Heflin Nye Walsh, Mass.
Capper Howell Oddie Walsh, Mont,
Caraway Johnson Phipfa Waterman
Copeland Jones Schall Wheeler
Couzens Kendrick Sheppard
Cutting La Follette Bhipstead
il McKellar Simmons

NOT VOTING—24

ine Gillett McMaster Robinson, Ark.

ﬁgtMn Glass Moses Robinson, Ind.
Dale Golt Overman Shortridge
du Pont Gould Pine Trammel
Ferris Keyes Pittman Tyson
Gerry McLean Reed, Mo. Warren

So Mr. Harrison's amendment as modified was rejected.
The VICE PRESIDENT. The joint resolution is before the
Senate as in Committee of the Whole and open to amendment.
Mr, CARAWAY. Mr. President, I offer an amendment, which
I ask to have stated; and I call the attention of the Senator
from Nebraska [Mr. Norris] to it. .
The VICE PRESIDENT. The amendment will be stated.
The Omier Cremx. On page 5§, after line 10, it is proposed to
i insert the following : 5
g8gc. 9. (n) The SBecretary of Agriculture is authorized and directed to
| utilize nitrate plant No. 2 for experiments in the production of fer-
illizers by the use of the cyanamide process to determine whether it is
or is not commercially feasible to produce fertilizers by such process.
If the Secretary of Agriculture determines that it is commercially fea-
gible to produce fertilizers by the cyanamide process, then such plant
ghal] be used for the production of fertilizers by such process in the
largest quantities practicable, and the fertilizers so produced shall be
. disposed of at the lowest prices practicable to meet the agricultural de-
! mands therefor and effectuate the purposcs of this resolution. In the
| utilization of nitrate plant No. 2 the Seeretary of Agriculture shall avail
himself of power in the same manner as provided in section 8.

[ And, following that, to change the section numbers,

| Mr. NORRIS. Mr. President, as far as I am able to do so, I
| accept that amendment.

~ Mr. HEFLIN. Mr. President, I just want to eall attention
| to the fact that while this amendment of the able Senator from
| Arkansas [Mr. Cagaway] is an improvement over section 8
i of the Norris joint resolution, it is not what we want and what
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we are entitled to have in the way of fertilizer at the hands of
the Senate. If we are going to pass this measure with section
8 in it—and that is the only section that has any reference,
of consequence, to fertilizer—we ought to acknowledge frankly
that we are not providing for the making of fertilizer. Per-
mitting the Secretary of Agriculture to decide whether or not
he wants to make it there is not worth five cents to the farmer,
‘We ought to direct that fertilizer be made there, and we ought
to put it in the law, whatever the bill or resolution, that when
gl;,eg;lgail to make fertilizer they forfeit their lease on Muscle

Senators, we all know, and the country knows, that unless we
put in such a provislon we are not in earnest about making
fertilizer for the farmer at Muscle Shoals.

Let us not deceive ourselves, and let us not try to deceive the
farmer. The Senator's amendment will improve this measure
in some particulars, I have been told by men who know some-
thing about the business that it will cost over $100,000,000 to
construct transmission lines out from Muscle Shoals. You are
going to make the Government pay for that, and you ean mnot
make fertilizer until after that is done; and after you do that
You will not have a dollar left or any power left fo make fer-
tilizer at Muscle Shoals.

Alr. BRUCEH. Mr. President, I should like to ask the Senator
from Arkansas whether I am correet in inferring that his
amendment contemplates the production of fertilizers by the
Government itself. Is that so?

Mr, CARAWAY, Mr. President, if T may answer the Sen-.
ator’s question in a little detail, the amendment provides that
they shall at once commence the use of plant No. 2 for the pro-
duction of fertilizer. If it develops that it can be made by the
cyanamide process, then the plant will be dedicated to that pur-
pose as long as the Government shall have charge of Muscle
Shoals. That is the purpose of the amendment,

Mr. BRUCE. Is not the cyanamide process a patented
process?

Mr, CARAWAY. We have the use of the patent for it.

Mr, BRUCE. The Government has?

Mr. CARAWAY. Yes.

Mr. BRUCE. 1 was not aware of that.

Mr, TYSON. Mr, President, will the Senator yield? Do I
understand that the Government has the right to use that
process?

Mr, CARAWAY, That is my understanding.

Mr, TYSON, In making fertilizer? I understood that that
was only for the manufacture of explosives,

Mr. CARAWAY. The same process by which nitrates are
extracted from the air to make explosives is nsed to extraet
them from the air to Make fertilizer, or any other use you want
to make of the material.

Mr, SACKETT. Mr. President, will the Senator yield to me?

Mr. CARAWAY. I have not the floor. The Senator from
NMaryland has the floor. 3

Mr, SACKETT. Will the Senator from Maryland yield to me
a moment?

Mr. BRUCE. I will yield the floor entirely in a moment.
The Cyanamid Co., which primarily owns the cyanamide process,
is a Canadian company, is it not?

Mr. CARAWAY. I do not know, Mr. President,

Mr. BRUOE. I understand that it was incorporated in Can-
ada.

Mr, HEFLIN. Mr. President, it Is an American company,
officered by American citizens, and owned by American citizens.

Mr, BRUCH. I am not asking by whom it is officered or by
whom it is owned. I am asking by what sovereignty it was
created.

Mr, CARAWAY. I have not that information,.

Mr. HEFLIN. It was organized in Canada, as I understand.
They tried to set up business in Alabalma on the Coosa River,
and the President vetoed a bill that we passed through Congress
allowing them to construct a dam there. Then they went over
into Canada ; but they are American owned and officered.

Mr. BRUCEH. The company was created in Canada? That
is the corporate situs?

Mr, SHEPPARD. Mr. President, I understand that the com-
pany was chartered by the State of Maine.

Mr. BRUCE. That is contrary to the statement made here
lately that it was a Canadian company.

Mr. HEFLIN. Yes; I misunderstood the Senator. What I
meant to say was that they went to Canada to do business. I
think they were chartered under the laws of the State of Maine,

Mr. BRUCEK. Is the Senator from Texas certain that this
is a Maine corporation?

Mr. SHEPPARD. I feel certain of it. It is my distinet recol-
lection that it was chartered by the State of Maine or some
other American State.
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Mr. BRUCE. I ask that because of course if the corporate
gitus of the corporation is Canada, all franchise taxes resulting
from ifs operations would flow into the treasury of Canada, and
so would other taxes, perhaps, and not into the Treasury of
the United States. It does seem that in consideration of the
fact that Canada is so jealous of American competition that she
is unwilling for any power to be transmitted from Canada
across the boundary line between that country and the United
States, we ought to be a little slow about according any special
privileges of any kind to Canada in connection with Muscle
Shoals or anything else.

Mr. HEFLIN. Mr. President, I should like to say to the
Senator that Mr. Bell, the president of the company, lives in
New York; and if they get Muscle Shoals they will send their
agents down there, and it will be operated as an American
proposition purely.

Mr. FLETCHER. May I interrupt the Senator to say that
the Air Nitrates Corporation is organized and exists under the
laws of the State of New York. The American Cyanamid Co.
is a corporation organized and existing under the laws of the
State of Maine.

Mr. BRUCE. I am much obliged to the Senator.

Mr. SHEPPARD. So I stated.

Mr. SACKETT. Mr. President, I should like to ask the Sen-
ator from Arkansas a question for the information of the
Senate. If this amendment is adopted, what amount of money
would it be necessary for the Secretary to expend to put that
plant in shape to carry out this amendment?

Mr. CARAWAY. Of course, an appropriation will have to
be made to do that. I do not know what it will cost.

Mr. SACKETT., Does the Senator think it would be less
than $10,000,0007

Mr, CARAWAY. I have not any information, I do not care
to guess at it. I do not know.

Mr. SACKETT. It seems to me we ought to know something
about the cost of an amendment we are putting on a measure of
this character. :

Mr. CARAWAY. The Senator was very eager to lease the
plant to some people when we were fixing to expend, according
to their estimate, $76,000,000, and according to the best esti-
mates of other people about $300,000,000, He was not at all
concerned about that; and that was all to be turned over to a
private individual.

Mr. SACKETT. Nevertheless, this is a different proposition.

Mr. CARAWAY. Obh, I know it is. This is a place where
the farmer is actually going to have done for him what we said
we would do when we built that plant. We said we would
dedicate it to the manufacture of high explosives in time of
war and of fertilizers in time of peace. I know, and the Sena-
tor from Kentucky knows, that if there had been any doubt in
the mind of Congress, when the act originally authorizing the
construction of the Wilson Dam was passed, that that program
would be carried out, there would have been no Wilson Dam.

Mr. SACKETT. That is very true; but times have changed
since then.

Mr. CARAWAY. And if my friend from Alabama, who was
so concerned about having Alabama’s rights invaded, had read
the discussion when the bill was up he would have found out
that the people who were most interested in having the Govern-
ment make that expenditure were the people from Alabama.

I want to say to the Senator from Kentucky that I have
never been enamored of Government ownership and control of
private business. My whole record will bear me out in that
statement. I have been just as anxious to have something done
with Muscle Shoals along that line as any man in the country.
If it had not been for certain people whose motives I do not
impugn, but whose judgment I seriously question, we could
have leased it to Henry Ford, and we would have been the
only people except Henry Ford who ever got more than 100 per
cent on an investment with which Henry Ford had anything to
do. It.was a good proposition, but there were not enough votes
‘to put it through. Other propositions came before the Senate,
and they failed. Here is a proposition finally to have some-
thing done with Muscle Shoals that will keep faith with the
people. Why should we not do it?

All of us know that nothing else is going through the Senate.
You are either for this proposition or you are for keeping
Muscle Shoals for another Senate debate in the next Congress.
It is costing us lots of money. The plant is going to rmin.
The faith of the people is being shaken in the promises the
Government made that they were to experiment in giving the
farmers cheaper fertilizer. Now, let us keep faith with them.

The amended joint resolution that I have offered simply dedi-
cates plant No. 2 to that purpose. If it proves to be unprofit-
able—if it proves, as some people have asserted, that the cyana-
mide process is a failure—we will know it, and then it will be

useless to talk further about leasing this plant to the Cyanamid
Co. of America or to any other people using that process. If,
however, it is successful, then we are going to put it to work
to do the very thing for which it was constructed.

Mr. SWANSON. Mr. President, if the Senator will permit
me, I understand that all that can be done under this proposi-
tion is to provide an organization. We can not appropriate
money here.

Mr. CARAWAY. Of course not.

Mr. SWANSON. This is an authorization under which, after-
wards, estimates can be made by which the purposes indicated
in the joint resolution can be accomplished.

Mr. CARAWAY. Let me say that it is by all means the
cheapest thing that has been offered to the Congress. The
proposition the Senator from Kentucky stands for, aecording
to its supporters’ own statements, would cost us $76,000,000.

Mr. SACKETT. What proposition?

Mr. CARAWAY. That is, the Willis-Madden bill,

Mr. SACKETT. I do not stand for that in any particular.
I am opposed to it, and so stated.

Mr. CARAWAY. Then I beg the Senator's pardon. I was
entirely misinformed. I noticed the Senator voting with those
who stood for that process, and I thought he was going along
with them.

Mr. SACKETT. No.

Mr. SWANSON. As I understand, the adoption of the amend-
ment of the Senator from Arkansas is about the only way
we can provide at this session of Congress for the manufacture
of fertilizer.

Mr. CARAWAY. Absolutely.

Mr. SWANSON. This authorization will be given, then the
Appropriations Committee will make the appropriations to make
it effective. They are bound to do that, under the rules of the
Senate. :

Mr, SACKETT. I spoke because the Senator’s amendment
sounds like a simple amendment. As a matter of fact, this is
a cyanamide plant, and to bring it into fertilizer production
would require the spending of a very large amount of money
in order to finish the process. There has been a good deal of
testimony here to the effect that that is not the coming process
for the making of this product, and it does seem rather a
strange thing, under a simple amendment of this kind, fo commit
the Government to that large expenditure on something that
has not been proved to be the proper process.

Mr. CARAWAY. How much does the Senator think it wounld
take?

Mr. SACKETT. I should think It would take $10,000,000 for
the additional plant facilities that are going to be necessary to
make it possible to run this plant in guantity.

Mr, CARAWAY. Under every proposition made it is expected
that plant No. 2 will be put in a stand-by condition. It is an
absolutely useless thing as it stands there with $70,000,000 or
$80,000,000 invested in it. We have to do this very thing,
whether this amendment shall prevail or not, or we will have
to abandon the plant. :

Mr. TYSON. Mr. President, I would like to ask the Senator
a guestion. I believe the Senator will find that the Cyanamid
Co. owng the patents under the cyanamide process, and we
will have to buy them before any production of fertilizer can
be had.

Mr. CARAWAY. I do not think so.

Mr. TYSON. As I understand it, it will cost $1,200,000, to
operate that plant at full capacity, for royalties alone, and I
think that is a very important thing for us to know before we
vote on the amendment.

Mr. CARAWAY. What does the Senator want to do with
plant No. 2?

Mr. TYSON. I have an amendment here with relation to

t.

Mr. CARAWAY. Will not the Senator just tell me what he
wants-us to do with plant No. 27

Mr. TYSON. When the Secretary of Agriculture has deter-
mined the very best process that is to be had for the manu-
facture of fertilizer, I want him then to have the right and
power and authority to lease out plant No, 2 at the very best
price he can get, provided he can get a satisfactory bid.

Mr. CARAWAY. What does the Senator want the Secretary
to do anything for? If he is going to lease it, he can lease it
to the Cyanamid Co. now. They do not want to use it for the
manufacture of fertilizer.

Mr. TYSON. I have no desire to have any particular process
adopted. I think the Secretary of Agriculture ought to have the
opportunity to say what is the best process. If it is the cyan-
amide process, then we will have the cyanamide process. If it
is the synthetic process, we will have that. As it is, we shall
have nothing under this amendment, as I see it.
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read the amendment or the Senator from Kentucky has not
read it, because the Senator from Kentucky says we shall have
to make a very large expenditure in order to run the plant, but
the Senator from Tennessee says we are not going to do anything
with it.

Mr. TYSON. The Senator from Illinois can correct me if I
am wrong, but as I understand it, the estimate made last year
by the committee that brought in the bid for the Associated
Towers was that it would cost $18,000,000 to put nitrate plant
No. 2 in condition to make 40,000 tons of nitrate.

Mr. CARAWAY. And the Senator voted for that resclution.

Mr. TYSON. I did not vote at all for the resolution.

Mr. CARAWAY. Was not the Senator for the proposition of
the Senator from Illinois?

Mr., TYSON. 1 do not think the matter ever came up for a

- vote.

Mr. CARAWAY. Oh, yes; it came up.

Mr. TYSON. I know I did not vote for it.

Mr. CARAWAY, I can not help that. What does the Senator
want to do with nitrate plant No. 27 :

Mr. TYSON. I will read the Senator my amendment. That
is the only way to show the Senator exactly what I do want to
accomplish.

Mr. CARAWAY. Would the Senator put it in operating con-
dition or not? '

Mr. TYSON. Put nitrate plant No. 2 in operating condition?

Mr. CARAWAY. Yes.

Mr. TYSON. I would put it in operating condition if the
Secretary of Agriculture had had time to determine that it was
the best process to be used in the manufacture of fertilizer.

Mr, CARAWAY. That is the only way you can determine it,

Mr. FLETCHER. Mr. President, may-I interrupt the Senator
to make this inguiry? Suppose the Secretary of Agriculture has
in mind that the Government should not go into the manufaec-
ture of fertilizer, that the Government should stay out of busi-
ness of this kind, and he has already coucluded, in his own
mind, that this is not commercially feasible and that he does
not want the Government to go into that business; all he has
to do is to report.

Mr. CARAWAY. All he has to do is to try, and then we are
entitled to a report of the full facts of his experiments.

Mr. TYSON. Mr. President, my proposition is to add some-
thing to the Norris resolution. The Norris resolution is all
right with regard to fertilizer as far as it goes. My proposition
is that after he has experimented and defermined what is the
best process, thereupon he shall proceed to lease nitrate plant
No. 2, which shall be turned over to him, and if he can get a
satisfactory bidder for the manufacture of fertilizer at nitrate
plant No. 2, in quantity, then that the plant shall be leased to
that bidder; but he has to be guaranteed that the lessee will
produce 5,000 tons of nitrates the first year and 5,000 additional
each year thereafter until he has 40,000 tons of nitrate produced,
and it shall be used in the manufacture of fertilizer for the
farmers. He is compelled to do that if it is leased at all under
the terms of my amendment. In the event that he can not lease
the plant, and he finds a good method by which fertilizer can be
produced cheaply at Muscle Shoals, so that it can be sold in
competition with the commercial fertilizers, then, if he can not
lease it he is to operate the plant, and he is to produce these
amonnts I have specified in my amendment—that is, 5,000 tons
of nitrates the first year and 5,000 tons each year thereafter—
until he produces 40,000 tons, and he must use it in the manu-
facture of fertilizer for the farmers and its distribution.

My amendment provides that he is definitely compelled to pro-
duce the nitrates if it is possible to produce them, by the very
best method he can find, and it seems to me that that is the
sensible way to handle this proposition.

Mr. BRUCE. Mr. President, will the Senator yield?

Mr. TYSON. 1 yield. .

Mr. BRUCH. For what period of time would the Senator
provide that the Secretary shonld lease the plant?

Mr. TYSON. He is to lease the plant for not less than

25 years.

Mr. BRUCE. What provisions would the Senator make for
rentals?

Mr. TYSON. He would lease the plant for the production

of fertilizer as cheaply as possible for the farmer. In view of
the fact that nitrate plant No. 2 is now standing idle, I provide
that the lessee may have nitrate plant No, 2 turned over to him
free of rental, with the provision that he is to keep the plant
in order, and to pay such amounts as are necessary fo keep it
up, to pay the expenses of upkeep, both under the lease and
also in the operation by the Secretary of Agriculture.
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Mr. BRUCE. I suppose the Senator realizes that no private
lessee could be induced to take over this property if the Gov-
ernment itself could not run it except at a loss.

Mr. TYSON. Not necessarily. I doubt very seriously if any-
one will undertake to lease Muscle Shoals and produce nitrates
in quauntity until it has been demonsirated there that they can
be produced in quantity, and at such a price that a private
lessee would be willing to undertake the manufacture of fer-
tilizer. I admit that I doubt seriously if any lessee can be had,
but I think we ought to see if we can not get a lessee. My idea
is to have an alternative proposition; if we can not get a lessee
who can do this better than the Government, then let the
Government do it. If we can not get a lessee, the Government
must do it.

I provide in my amendment that whenever we can not sell
the product of this plant at a reasonable profit, then it need
not be made. If you can not make it at a reasonable cost,
there is npo point in making any fertilizer at Muscle Shoals or
anywhere else, because no business man is going to stay in busi-
ness unless he makes money. The peint I am making is that
the Becretary ought to have an opportunity to lease it if he
can lease it to a satisfactory lessee, and failing that, then the
Government has to make the effort fo see if the product can
be produced there at such a cost that it ean be gold to the
farmer at a price less than that at which he is now paying
private concerns.

I think that is the idea of Muscle Shoals, that is the idea of
the original law, and we will be keeping faith with the farmers
if we carry out the provisions of that law and undertake to
make fertilizers; and if we do not do so0, we will not have
carried out the plan and will not have kept faith with the
farmers.

The VICE PRESIDENT. The question is on agreeing to the
ainendment offered by the Senmator from Arkansas [Mr. Qara-
WAY] to the joint resolution.

Mr. KING obtained the floor.

Mr. HARRISON. Mr, President, will the Senator yield?

Mr. KING. I yield.

Mr. HARRISON. I want to offer a substitute and have it
printed, unless we reach a vote on the joint resolution this
afternoon. It will follow the resolving clause. I will say to
the Senator from Utah that this is the only measure which has
passed the Senate heretofore, and it is about the only measure
perhaps that we can get together on.

Mr., KING. Mr. President, Senators give evidence of their
readiness to vote upon the amendment offered by the Senator
from Arkansas [Mr. CaAraway], and I shall not long defer
action thereon. The Muscle Shoals problem reminds one of the
story of the man who had hold of the bear and wanted help
that he might let go of the same. For years we have heard
discussion concerning Muscle Shoals, and numerous measures
have been offered dealing with the subject. If action was taken
by the Senate, the other branch of Congress did not take final
action, and so the years have gone by without disposition
being made of the project and with the Government being
required annually to pay large sums for the upkeep of the
same. I have not had the advantage enjoyed by those Senators
who have been and are members of the Committee on Agricul-
ture and Torestry.

Before that committee for many years scientists and experts
and business men by the score have appeared and expressed their
views upon the varions phases of the Muscle Shoals problem.
Representatives of agriculture have spoken and pressed their
views and persons who were interested in power development
have suggested measures for the utilization of the power
which might be developed at Muscle Shoals and at various points
upon the Tennessee River. The views expressed have been con-
flicting, and it has been diflicult to properly appraise the testi-
mony offered and to reach a conclusion as to the wisest course
to pursue. Several years ago Mr. Henry Ford was willing to

Jlease the interests of the Government and to produce fertilizer

in large quantities to be used by the farmers of our country.
There were many who believed his proposition to be sound and
fair and for the best interests of the Government as well as
agriculturists; but Congress declined to take favorable action
upon his proposition, and the years have gone by, and investi-
gations have followed investigations, and hearings have been
piled upon hearings, until the country has grown tired and
nauseated with the whole matter. It seems to me that the Con-
gress has not acted with that wisdom and promptitude which
the situation demanded. The Government has investments ag-
gregating, as I recall, more than a hundred million dollars, and
the project, if completed, will require many millions more.
Perhaps the Government was justified in launching the project
for war purposes. The lack of nitrogen for mumitions during
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the war lead to the adoption of a plan to build one or more
dams at Muscle Shoals and to construct two plants for the pur-
pose of manufacturing nitrates, One plant, known as No, 1,
was to produce nitrogen by the synthetic process, taking it, as
Senators know, from the air. Plant No. 2 was to uce
cyanamide, the basis of which is nitrogen, likewise obtained
from the air.

The original bill initiating the project provided for the manu-
facture of .nitrogen for munitions purposes. That was the
primary purpose of the huge expenditures made by Congress.
A secondary purpose—and it was expressed in the bill—was to
produce in peace times fertilizer for the farmers of the United
States. The project was mot a power project. It was not
designed to produce hydroelectric energy to be furnished power
companies or private individuals. I repeat, it was the inten-
tion and the promise that Muscle Shoals should be devoted to
the production of nitrogen for war purposes, and when not
needed by the Government for the production of nitrates, to be
used in the manufacture of fertilizer. In my opinion the reso-
Iution before us nullifies the expressed will of Congress and
ignores the law which inaugurated the Muscle Shoals project.

I feel there is an obligation resting upon Congress to see that
Muscle Shoals is devoted to the purpose expressed in the
original act. It seems ro me that we would be guilty of Punic
faith if a different policy were now adopted. Propositions have
been made from time to time seeking to carry out the original
plan. Some of these propositions call for the leasing to per-
sons or corporations the dams and plants eonstructed by the
Government. As I have understood these various propositions,
they call for the manufacture of nitrogen and nitrogen com-
pounds to be used to enrich the soil and benefit agriculture.
With the rejection of such propositions, Congress is now con-
fronted with the necessity of taking some deflnite action to
finally dispose of this vexatious and irritating question. The
Senator from Nebraska [Mr, Norris] with zeal and sincerity

ingists that we shall dedicate the Government’s interest in’

Muscle Shoals to the production of electric power. His posi-
tion is, as I understand it, that it is not practicable or feasible
to manufacture fertilizer at Muscle Shoals either by the Gov-
ernment or by private enterprise.

I have been unable to follow the arguments of those who
have insisted that Muscle Shoals is not adapted to the pro-
duction of nitrogen either by the synthetic or the cyanamide
processes. It is true the plant, which cost approximately
$14,000,000 and was designed and nsed by the Government to
produce nitrogen by the synthetic proeess, was a failure. I
submit, however, that the failure of the Government does not
furnish even prima facie evidence that private enterprise would
have met the same fate. The cyanamide plant has nof even
been completed, and no tests have been made which warrant
the claim that cyanamide can not be produced cheaply and
commercially at plant No, 2, Muscle Shoals was selected as a
suitable place to erect plants for nitrogen fixation because it
was believed that the Tennessee River at Muscle Shoals and
above would furnish reasonably cheap power.

Dams were not erected for the production of power for heat-
ing and lighting and to sell in contiguous distriets. Cheap
power was needed to produce nitrogen and not to sell. Power
was to be developed and made available for use in nitrogen
plants erected by the Government. Now it is proposed to not
produce explosives or nitrogen or fertilizer, but that the Gov-
ernment shall engage in the production, sale, and distribution
of electric energy to the residents who live near Muscle Shoals.
The farmers are to be forgotten. The promises that fertilizers
would be produced are to be ignored.

Mr, President, while T am opposed to the Government enter-
ing the ‘field of socialism and engaging in enterprises which
mdividuals should develop, I feel that there is a duty resting
upon Congress to carry out the purpose expressed in the act
providing for the Muscle Shoals project. I do not advocate
the Government abandoning Muscle Shoals and the large in-
vestments which it has made, even though it might be advan-
tageous from a financial standpoint for that course to be
pursued. Entertaining that view, I believe that Congress should
enact legislation which will provide for the leasing of Muscle
Bhoals with its plants and power, the lessees to supply nitrogen
to the Government for munition purposes or to turn the project
over to the Government when it requires the use of the same
to meet governmental needs; the lessee also to engage in the
production of fertilizer, a certain amount being produced annu-
ally, in order that the farmers of our country may have the
bhenefit that will arise from an increased domestic production
of nitrates and other products important in agriculture. If
the Government can not lease the project, if private enterprise
will not utilize it in the manufacture of fertilizer, then, as a
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last resort, I will support a plan calling for governmental
operation for the production of fertilizer. If we are con-
fronted with only two propositions, one to have the Government
go into the power business or engage in the production of
fertilizer, I shall support the latter because of the promises
made to the farmers and the obligation imposed by the act
inaugurating the Muscle Shoals plan.

As I have said upon a number of occasions, governmental
activities in matters which belong to individual effort and are
within the domain of private enterprise and endeavor, are
obnoxious to me. But a situation may arise compelling the
adoption of a policy to be followed by the Government which
does not meet my approval and which even may be regarded
a8 antagonistic to the spirit and form of our Government. The
United States as a Naftion was formed, not as a business enter-
prise, or as a socialistic or communistic experiment. The
powers conferred upon it by the Constitution are limited and
they relate fo governmental and national questions.

Mr, BRUCE., Mr. President, will the Senator yield?

Mr. KING. Certainly.

Mr. BRUCHE. May I call the attention of the Senator to the
fact that the substitute just offered by the Senator from Mis-
sissippi eovers his point?

Mr. KING. I voted for that substitute.

Mr. BRUCE. But I did not know the Senator kmew it had
been introduced.

Mr. KING, I voted for the amendment offered by the Sena-
tor from Mississippi, not because I believed it met the situation.
but because I believed that by its adoption it might be possible
to carry out the spirit of the act providing for the Muscle
Shoals project and ultimately enable the farmers to obg:iu
nitrogen products.

Mr. President, much as I dislike the creation of commissions
and executive agencies, I Dbelieve that the situation before us
calls for the adoption of a different plan from either now
before us, I believe that it would be wise to anthorize and
direct the President to appoint a commission of busi-
ness and scientific men, to formulate a plan for the development
of Muscle Shoals and the production of nitrogen, either by the
cyanamide or some other process, feasible and practicable; the
plan should provide for leasing the plants owned by the Gov-
ernment and the power sites and the power rights of the
Government in the Tennessee River, under proper terms which
will protect the Government and prevent monopoly in the manu-
facture and sale of nitrogen and its varlous fertilizer forms.
If this commission fails to obtain a suitable lease for the pro-
duction of nitrates for the farmers and for the Government's
use, and it is impossible to have private capital undertake the'
development and use of Muscle Sheals for the purposes just
stated, then, opposed as I am to the Government entering info
the domain of private business, I would support a “proposition
providing the necessary appropriations for the development of
Muscle Shoals by the Government, such development to inciude
the manufacture of fertilizers for the agrieulturists of the
United States.

Mr. McKELLAR. Mr, President, will the Senator yield?

Mr. KING. 1 yield.

AMr. McKELLAR. 1 will call the Senator’s attention to the
law as it is right now, not that the President has the right to
lease, but he has the right to operate that plant right now for
fertilizer purposes for the benefit of the farmers of the United
States, but he is not doing it

Mr. KING. I repent I am opposed to the Government en-
gaging in the production of power or the manufacture of fer-
tilizer, but I conceive that a situation may arise justifying a
departure from this policy. But the situation must be extreine
and, indeed, critical, that would justify the Federal Governme it
engaging in activities which all concede belong to individuals.
I am unwilling that the Government shall abandon Muscle
Shoals, but I insist that it shall lease the same under reason-
able and proper terms. With cheap power which can be pro-
duced at Muscle Shoals where an abundance of phosphate is
available, with cheap coal and coke, it is certain private enter-
prise can manufacture fertilizers for the farmers cheaper than
perhaps any other place in the United States. So, Mr. Presi-
dent, let us direet the President, through a commission, to work
out a proper plan, one which will protect the Government as
well as the farmer and which will secure a suitable lessee who
will undertake the production of nifrates and various forms of
fertilizers to meet, in part, at least, the needs of the agricultur-
ists of our country.

Mr, FESS. Will the Senator yield?

Mr. KING. Yes.

Mr. FESS. I think the Senator has stated my position on
the guestion.
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Mr. KING. I am gratified to know that I am not alone in
the views expressed.

Mr. FESS. Now a question. There is no doubt in the mind
of the Senator that it is possible to produce fertilizer under
private enterprise.

Mr. KING. No. In my opinion it can be produced at Muscle
Shoals and produced at a profit. By the cyanamide and the
synthetic processes nitrogen is obtained from the atmosphere in
German plants, and the American Cyanamid Co, is manufactur-
ing thonsands of tons of cyanamide which is being used in the
United States. I should add that it is also shipping to foreign
countries a large amount of fertilizer, the nitrogen of which is
chtained from the atmosphere through the cyanamide process.

Mr. FESS. Then the only point of division is whether we
will choose Government operation rather than private opera-
tion?

Mr. KING. That is my view. By that I mean private capi-
tal has produced and will produce all forms of fertilizer needed
by the farmer. Private capital has given to the United States
inventions and all forms and varieties of products essential to
the happiness and welfare of the people. Nitrogen is in the
air, and chemists, both in other countries and in the United
States, have reached out and taken nitrogen from the atmos-
phere and compounded it with other substances, thus forming
products required by the farmers for the enrichment of their
lands, Of course, there may be some difficulty in finding indi-
viduals who will enter into contractual relations with the
Government for the manufacture of nitrates at Muscle Shoals,
But I see no reason why leases may not be entered into
between the Government and corporations and individuals
which will be mutually advantageous and of great advantage
to agriculiure. So I believe that the controversy is largely
whether we choose Government operation or private operation.

Mr. FESS. That is the basis which makes it impossible for
me to vote for the joint resolution as it is now before us.

Mr. KING. I shall willingly vote for a proposition to lease
Muscle Shoals for the purpose for which it was designed, but if
the Government ean not lease it, then I shall, though relue-
tantly, support a sound and rational plan which will call for
the governmental operation of Muscle Shoals for the production
of nitrates.

Mr. SWANSON. Mr. President, I am earnestly in favor of
the amendment offered by the Senator from Arkansas [Mr.
Caraway]. It seems to me it is a very wise, just, and sensible
amendment. In the first place, we have had debate for days
and days and for years and years as to whether we could make
fertilizer or not. The amendment submitted by the Senator
from Arkansas would settle that guestion. Anything that can
finally settle satisfactorily such a long debate in the Senate
is certainly a wise provision. The proposed amendment directs
the Secretary of War to make this test and this experimenta-
tion, and if it is successful, then he is directed to proceed to
gell the fertilizer at cost to the farmer. It does seem to me
we ought to ascertain whether it is wise and what is best and
whether it is valuable before we dispose of the property. If
we find we can operate it at a profit and reasonably, then is the
time to make the lease and ascertain what we will lease it for
or whether we will operate it ourselves or not.

This would not mean perpetual Government operation. The
" amendment submitted by the Senator from Arkansas simply
authorizes, being an expression of the will of Congress, that
plant No. 2 shall be utilized to see whether we can get cheap
fertilizer for the farmers or not, We have had debates here
of interminable length as to whether it can be done or not.
I do not know whether it can be done. Sometimes I have
heard a Senator state that it can and then another one say
that it ean not be done. I have a different opinion almost every
time I listen to the debates. The amendment of the Senator
from Arkansas, it seems to me, would settle the question once
and for all

When the guestion eomes up and the authorization is made,
it iz in order for the Senate, whether the Burean of the Budget
certifies it or not, to offer an amendment to any appropriation
bill and appropriate the money that we think is wise and
necessary to accomplish this purpose. An amendment to ap-
propriate $5.000,000 or $10,000,000 or $20,000,000 would not be
in order unless the authorization were first made. If we make
the anthorization now, then at any time during the session
it would be in order for any Senator to offer an amendment to
an appropriation bill to provide the money which is necessary
to make the authorization effective.

Mr. EDGE. Mr. President, will the Senator yield? .

Mr. SWANSON. I yield.

Mr. EDGE. Is it necessary, in order to accomplish that
purpose, also to include the words “direct the Secretary"?
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Mr. SWANSON. I think so. Otherwise we might never get
the experiment made. We might have to debate the guestion
20 years longer. I want the word “direct” in there. I am in
favor of directing the Secretary to do it. The time has passed

-| when the Senate can not appoint agents to do what it thinks

is wise and for the good of the country. Congress has that
authority.

Mr. EDGE. If the Senator will yield further, I ask the
question simply from a realization of the fact that T am utterly
unable to decide whether it is practicable or not. I assume
the Secretary of Agriculture, before spending $5,000,000 or
$10,000,000, would know whether it is practicable.

Mr., SWANSON. He is directed fo conduct the experiment.
I am not willing to say merely that he is authorized to do it.
It might never be done. I want the word “direct” in there.
and I will not vote to eliminate that word. I have heard the
question debated now for four or five years, and heretofore I
have reached no conclusion. The time has come for Congress
to decide something about the matter. -

Mr. BRUCE. Mr. President

Mr. SWANSON. I will yield to the Senator in just a
moment. I am in favor of directing the Secretary of Agricul-
ture to make the experiment. It will then be up to Congress
to determine the proper amount of money to be appropriated to
conduct the experiment. Under the rules of the Sendate, when
an authorization has been made by Congress, an amendment
providing for an appropriation is not subject to a point of order
because the Budget has not certified it. An amendment can
then be offered to the deficiency bill for the appropriation.
It would seem to me that it is time for the Senate and the
House to determine that we shall utilize this plant for the
manufacture of fertilizer, if that is what we want, irrespective
of what any department might desire or wish,

I yield now to the Senator from Maryland.

Mr. BRUCE, I simply want to ask the Senator from Virginia
whether he is aware of the fact that the Senator from Missis-
sippi [Mr. HArrisoN] has just offered a substitute for the pend-
ing joint resolution which covers the same ground as did the
Underwood bill?

Mr, SWANSON. I voted against the Underwood bill. I shall
vote against the proposed substitute. T am not in favor of leas-
ing the property until I know its value, until I know what we
can accomplish with it. I am not willing to sell this valuable
property until experiments shall have been made with it and we
know whether we are getting its worth or not. The amendment
of the Senator from Arkansas does not determine that we shall
have perpetual Government ownership or operation, But the
Government is entitled to know the value of its property before
it leases or disposes of if, and his amendment would accom-
plish that purpose. It first makes it absolutely compulsory to
ascertain whether fertilizer can be made or not, and then it
will be in order for the Senate and House to determine that
question,

Mr, BRUCE. But it does not make provision for the leasing
under any condition, I understand.

Mr. SWANSON. Why does the Senator want to lease prop-
erty before he knows how valuable it is? Why =ell a thing
when we do not know what its worth is? Is not the Govern-
ment entitled to the same protection that a private individual
would have in connection with his private property?

Mr. BRUCE. I think perhaps it is an assumption on the part
of the Senator from Virginia in saying that we do not know.

Mr. SWANSON., The Senator might know, but I do not
know.

Mr. BRUCE. No, I do not know.

Mr. SWANSON. I am not willing to vote to lease or sell
this property until I am satisfied the Government is getting
full value for it. The Government was compelled to go in there
during the war. When the Government makes an investment
of the people's money and puts their money into an enterprise,
and the time comes to dispose of it in some way, it is as much
entitled to protection in the matter of walue as any private
individual, I am not satisfied to lease the property to any
individual and I am not satisfied to dispose of it In any way
until I have ascertained its value. I want the experiment
made. If the experiment is made and plant No, 2 proves profit-
able and it is proven that we can make fertilizer and proven
that it can be successfully and cheaply done for the farmer,
then I am ready to determine the question whether the Gov-
ernment shall attempt to make fertilizer or whether we shall
dispose of the plant in some way.

Mr. President, I shall vote for the amendment of the Senator
from Arkansas.

Mr. BRUCE. Mr. President, the difference between the
Senator from Virginia and me reminds me of the story that
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was told in the Continental Congress, when John Dickinson,
who was balking at the idea of independence, said that the only
word he did not like in a certain resolution that was pend-
ing——

The VICE PRESIDENT. The Chair regrets to say that the
time of the Senator from Maryland is exhausted under the
unanimous-consent agreement.

Mr. BRUCE. Mr. President, have I spoken 15 minutes?

The VICE PRESIDENT. The Chair is informed that the
Senator has spoken once.

Mr, BRUCE. My time passed so delightfully and was so
brief that I did not realize that it had expired.

Mr. SHEPPARD. A parliamentary inquiry, Mr. President.

The VICE PRESIDENT. The Senator will state it.

Mr. SHEPPARD. Has not the Senator from Nebraska
accepted the amendment?

The VICE PRESIDENT. The Senator from Nebraska can
not accept the amendment, since it is an amendment to the joint

resolution and not to his own amendment. The question is on
the amendment of the Senator from Arkansas [Mr. CARAWAY]
to the joint resolution.

Mr. SMITH. Mr. President, I should like to ask the Senator
from Nebraska a question for information. If the pending
amendment shall be adopted, would it not be necessary then to
have a further amendment in reference to the following provi-
sion:

The Becretary of Agriculture shall locate one fertilizer plamt in the
vieinity of Muscle Shoals, Ala., and there shall be turned over to him
nitrate plant No. 1, together with the steam plant connected therewith,
and such other buildings—

I take it that if the Caraway amendment shall be adopted it
will not be desired by such wording to foreclose the Govern-
ment from making experiments either at the place named or
-elsewhere where the synthetic process or any other process that
might promise better results than the one that would be author-
ized under the Caraway amendment might be utilized. I am
merely calling the Senator’s attention to that, because if the
Caraway amendment shall be adopted and we pledge ourselves
to run the cyanamide plant and plant No. 2, it might be taken
to preclude experimentation there and developing another
Process.

Mr. NORRIS. What is the question which the Senator from
South Carolina desires to ask?

Mr. SMITH.
-not be necessary; and I desire to call the Senator’s attention
to the matter, so that he might prepare an amendment to meet
such a pnssible emergency,

Mr. NORRIS. As I look at it no such amendment wonld be
required. All this proposes is to direct the Secretary of War to
-perform an experiment that he would have a right to perform,
in my judgment, even if the amendment were not offered and
agreed to; but it directs him to do it. Since we own nitrate
plant No. 2, since there seems to be a dispute as to what may be
accomplished, although in my mind I have not any doubt, and
many Senators who have talked it over with me have said that
they thought there was an honest difference of view, and they
.wanted to require that the experiment be performed, I con-
sented, so far as I could do so.

Mr, McKELLAR. Mr. President, may I call the attentlon of
the Senator from South Carolina [Mr. SmMiTH] to the fact that
the Senator from Nebraska [Mr. Norris] agreed to accept an
amendment in lien of section 8, and that amendment—I will
show it to the Senator—obviates the difficulty that he suggests?

Mr. NORRIS. If there is any diffieulty——

Mr. McKELLAR. If can be straightened out.

Mr. NORRIS. Of course, I want to straighten it out. I will
say to the Senator from South Carolina that I do not think
there should be any doubt about it, but if anybody has any
doubt about it, it is desirable to make it perfectly plain so that
there ean not be any such doubt. I do not want the adoption of
this amendment, of course, to interfere with any other experi-
ment that the Secretary of War may wish to carry on under the
joint resolution. There will be an amendment which I expect
to offer, if this amendment shall be agreed to, and that is to
change the authorization to an appropriation.

Mr. SMITH. Mr. President, I shall look over the language,
and if it seems to me that it is necessary that it shall be
amended I shall offer an amendment, because the wording of
section 8, unless it shall be supplemented, would seem to re-
striet the operation to one plant at Muscle Shoals and will
make it impossible to have another.

Mr. BRUCE. Mr. President, is the pending amendment open
.to amendment?

The VICE PRESIDENT. It is.
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Mr. BRUCE. Then, I move that the words “authorized and,”
in lines 1 and 2, in section 9, of the Caraway amendment, be
stricken out. I believe I now have the right to speak for 15
minutes on my amendment, have I not?

The VICE PRESIDENT. The Senator from Maryland is
correct.

Mr. BRUCE. I wish to say merely a few words with refer-
ence to the amendment of the Senator from Arkansas, for it
seems to me that it is really the crux of the whole controversy;
it certainly is so far as the differences between the Senator
from Virginia [Mr. Swaxsox] and me are concerned. The Sen-
ator from Virginia has stated that the one thing he does not
like about this joint resolution is the word “lease,” and when
I was interrupted I was proceeding to tell a little story about
the Continental Congress. It is hardly necessary to say it is
somewhat stale, as it originated that far back, but it has not
been regarded by historians as being such a bad story.

A controversy was going on in the Continental Congress as
to whether they should or should not strike out from a resolu-
tion the word “ Congress.” John Dickinson was a little more
timid than his associates, and he said with regard to the
resolution that was pending before the Congress, * There is only
one word in the resolution T do not like and that is the word
‘Congress.”” Then Benjamin Harrison, of Virginia, one of the
predecessors in public service of the Senator from Virginia,
said: “ Mr. Speaker, there is only one word in the resolution
that I like and that is the word ‘Congress.’” Harrison was,
of course, a very ardent and advanced advocate of colonial
independence.

I am almost tempted to say that the onme word that I like
in any of the pending amendments or in the original joint
resolution itself is the word ‘“lease.” My opinion is that the
suggestion of Government operation has been the evil genius
of Muscle Shoals from the very beginning down to this minute.
But for the effort, persistent and unceasing, to fasten the
theory of Government operation upon the measures which have
been before Congress dealing with Muscle Shoals, the problems
involved in it would, in my humble judgment, long ago have
been settled. As I have already declared, the idea of Govern-
ment operation has been the Old Man of the Sea which has
fatally loaded down every attempt to arrive at some intelligent
conclusion with regard to Muscle Shoals which has been made
‘during the time that I have been a Member of this body.

It would be trite- for me to speak at any length about the
shorteomings of Government operation. If there is anything
that ever has been fully demonstrated, in my opinion, it is the
superiority of individwal initiative, individual enterprise, and
individual energy over the torpid, inefficient, wasteful results
of Government operaton. What should be done in this case, in
my humble judgment, is not to contemplate the idea of Govern-
ment operation at all except as a dernier resort, a thing to be
availed of only after all other expedients shall have failed.

In the city of Baltimore when, because of the expanding
growth of the commerce of its port, we established a great sys-
tem of docks and piers for commercial purposes, we leased
them out to private steamship companies of one description or
another, reserving rentals, and subjecting the lessees to every
condition, restriction, limitation, and burden that the public
welfate suggested as proper under the circumstances. The
result has been that the steamship companies have found in
those docks and piers a superb instrumentality for the promo-
tion of their business; the city has received large rentals, and
everybody has reason to congratulate himself or itself upon
the wise policy that the city of Baltimore has pursued with
reference to those docks and piers.

I forget the exact duration of those leases, but they are, we
will say, for 40 or 50 years, though it may be that their dura-
tion is somewhat longer than the time that is usually fixed in
Baltimore for grants of franchises in public property in the
city of Baltimore.

Why can we not follow some such plan in dealing with the
Muscle Shoals situation? Let the Secretary of War invite bids,
setting forth in proper specifications, of course, the conditions,
restrictions, obligations, and stipulations of one sort and an-
other under which the successful bidder or bidders would hold
the property. Let the Secretary of War reserve proper rentals.

That is what was contemplated by the Underwood bill, a
measure which has actually received the approval of the Senate,
if I am not mistaken, by a vote, as some one said a few
moments ago—how accurately I can not declare—of 2 to 1.
That sagacious bill was worthy in every respect of the upright,
honorable, able, and statesmanlike Senator who sponsored it,
the then Senator from Alabama, Mr. Underwood. It seems to
me to fit in every respect the exigencies of this case. As I
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reecall, it provided first of all for bids for leasing to private
parties for the production of fertilizer, and, only in the event of
leasing turning out to be impracticable for Government opera-
tion for the production of fertilizer.

An amendment to the pending bill patterned on the Under-
wood bill has just been offered by the Senator from Mississippi
[Mr, Harrisox]. It will soon receive the consideration of this
body. In the meantime I trust that the Senate will give its
disapproval to the amendment offered by the Senator from
Arkansas [Mr., Caraway], because that only partially covers
the situation with which we are dealing. The Harrison amend-
ment modeled on the Underwood bill covers the entire situation.

So far as I am concerned, the Senator from Arkansas is
perfectly Tight in saying that the Senate is split up into
two classes with reference to the pending resolution—those
who favor Government operation, either exclusively or alter-
natively, and those who are opposed to Government operation in
any form. I at least am opposed to Government operation of
Muscle Shoals at any time and under any conditions except,
as I have said, as a dernier resort.

I had expected to say what I have said when the pending
resolution, as amended, finally came up for consideration,
because I expect to vote against the resolution, but in the mean-
time it seems to me that it was in harmony with the general
views that I entertain in regard to this measure that I should
resist at the very outset, so far as I am able to do so, the
adoption by the Senate of the amendment offered by the
Senator from Arkansas. ¥

Mr. LA FOLLETTE. Mr. President, a parliamentary inquiry.
Has the Senator from Maryland withdrawn his amendment?

Mr. BRUCE. Mr, President, I do not see that the with-
drawal of the amendment will accomplish anything, for the
simple reason that it seems to me that when the Secretary of
Agriculture is “directed,” it is perfectly immaterial to add
the redundant word “authorized.” It makes no difference
whether he is “ authorized” or not, if he is “directed”; but,
now that I have accomplished my purpose of securing 15 minutes
for the discussion of the amendment of the Senator from
Arkansas, if the Senator from Wisconsin would like me to
withdraw my amendment, I will withdraw it, if there iz any
point involved in doing so.

The VICE PRESIDENT. Without objection, the amendment
to the amendment will be considered withdrawn., The question
is on the amendment of the Senator from Arkansas [Mr. Cara-
wavx].

The amendment was agreed to.

Mr. BLACK. Mr. President, I send-to the desk an amend-
ment, which I ask to have stated.

The VICE PRESIDENT. The amendment will be stated.

The CHIEF CLERK. On page 2 of the original resolution, at
the end of line 5, after the word “ installation” andg before the
period, it Is proposed to insert a colon and the following :

And provided further, That the steam power plant at nitrate plant
No. 2 shall not be sold to the Alabama Power Co. or to any other power
company or group of power companies.

The PRESIDING OFFICER. The question is on agreeing to
the amendment of the Senator from Alabama.

Mr. HARRISON, Mr. President, may I ask the Senator a
questioh about his amendment? As I understand, there is noth-
ing in the provisions of the Norris joint resolution that proposes
to sell anything except current. It does not propose either to
lease or to sell any plant. Is not that true?

Mr, NORRIS. I did not hear the Senator's question. My
attention was diverted for the moment.

Mr. HARRISON. As I understood the reading of this amend-
ment, it is an inhibition against the sale of steam power plant
No. 2 at Muscle Shoals to the Alabama Power Co. or anyone
else,

Mr. BLACK. That is correct.

Mr, HARRISON. There is nothing in this joint resolution
that proposes to sell that plant?

Mr. NORRIS. No; not that T know of.,

Mr. HARRISON, Then it seems to me that the proposition
has no force here. They have no authority to sell it. Conse-
quently, why put an amendment in here saying that it can not
be sold?

Mr. BLACK. Myr. President, that amendment is offered—
I have another amendment in connection with it—because in
the testimony of Doctor Cottrell before the Military Affairs
Committee of the House of Representatives last week, which I
have on my desk, with reference to the Morin bill, he stated in
effect that under that bill, in his judgment, the Secretary of
War would have the right to sell or to dispose of or to lease
the nitrate plant, or, as I understood, the steam plant at that
plare. He stated that under the Morin bill he had this authority,
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and that, as he understood, under the Norris joint resolution—
Doctor Cottrell referred to this joint resolution—the same
privilege would be given, except that under the Norris joint
resolution the Government had the right to sell the power.

I have another amendment, which I shall offer immediately
after this one, with reference to maintaining nitrate plant
No. 2. I think both of these amendments are necessary and
essential, in view of the fact that the representative of the
Secretary of Agriewiture, to whom the Senators who now favor
this proposition are going to turn over this proposition if they
can, has stated that it is a failure, He stated before the
Military Affairs committee this week that he could not operate
it. He stated that he did not want to operate it. He stated
that he could not operate it in competition with private business.
and stated that if he did it would not reduce the price of
fertilizer. He also stated that as he understood the joint reso-
lution it was s'mply letting Congress wash its hands of the
whole transaction. Therefore 1 offer this amendment with
reference to the steam plant, so that there is no possibility that
it will be sold.

Mr, SACKHETT. Mr. President, may we have the amendment
stated again? We could not catch it.

The VICE PRESIDENT. The Secretary will restate the
amendment.

The amendment was restated.

Mr. NORRIS. Mr. President, I myself do not understand
the object of the Senator from Alabama in offering this amend-
ment. Nobody proposes to sell steam power plant No. 2. Cer-
tainly it never has been suggested by me that such a sale take
place.

Mr. McKELLAR. And it conld not be done unless there
was a specific law for the purpose.

Mr. NORRIS. Of course it could not. There is nothing in
the joint resolution that provides for it. It seems to me the
only thing that is accomplished by offering an amendment like
this is to be able to say, if we should vote it down, *“ When
the Senate had a chance to vote not to s=ell this power they
voted to sell it.” If we are going to go up against a propo-
sition of that kind, it might be best to adopt the amendment.
Certainly nobody has authority to sell it now unless we give
them affirmative authority to do it; and because some other
bill pending in the House or before some other committee gives
anthority to sell this power plant, that is no reason why this
Jjoint resolution does it.

I should be glad to have some Senator point out what pro-
vision of this joint resolution gives any authority, directly
or indirectly, in any way, for anybody to sell any of this
property down there. Certainly I have no such intention; the
committee has had no such intention; and, as far as I know, it
has never occurred before to anyone that anybody was trying
in this legislation to dispose of the property down there.

Mr. SACKETT. It is not provided for in any amendment
that has been filed with the committee.
© Mr. NORRIS. None that I have seen., I know of nothing of
the kind.

Mr. BLACK. Mr. President, if the Senator will yield to
me, I will read to the Senator just where I got the informa-
tion: This is from Doctor Cotirell's evidence :

It might be entirely possible that either the Cyanamid Co. or the
Carbide Co., or any of these other bidders who have been in here before
the committee trying to lease both water power and plants for partial
use in nitrates and partial use in other industries, might come in and
very frankly lease parts of those plants for some of the things they
have had in mind either as nitrate propertics or, more probably they
would say, better, for the use of entirely other fndustries.

Then, going ahead:

Mr. WURzBACH, It really amounts to a determination on the part of
Congress to wash its hauds of the entire responsibility?

Doctor COTTRELL. Yes,

Mr, WurzBacH. And to say, * Now, Mr. Secretary of War, you handle
this thing and dispose of it, and dispose of nitrate plant No. 2 and all
of their property ""?

Doctor CoTTRELL, Yes, sir. That is exactly, as I understand it, the
purport of the bill

Mr. WurzeacH. And really the part that the Agricultural Department
is to play in the game might very easily be compared to that of the
tail of the dog; it is only a very small part of the whole problem?

Doctor CoTTRELL. Yes; so far as the handing of the equipment goes;
that iz, of the physical assets, the physical properties themselves.

Going on, he says:

Outside of that small feature, that the Agricultural Department is
required to handle this experimentation, the rest of it is practically the
Norris plan?




1928

Doctor CorrreLr, I think the main difference is that the Norriz binl
provides specifically for Government operation of the power facilities
" by the Government itself. That is probably the largest differcnce.

The gentleman to whom this will be assigned states that it
is his understanding that they can dispose practically of the
whole thing. I do not want anything indefinite about it.

Mr. NORRIS. I get nothing of that kind from the testimony
the Senator has read. There is not even any intimation, as I
understand that language, that such would be the case. Point
out the language in this joint resolution that gives anybody any
anthority to sell that property down there. Let us have it.

So far as I am concerned, of course, I have no objection to
the amendment. The only thing about it is that we are asked
fo do something that it seems to me is foolish. I do not think
the Senator ought to take up the time of the Senate in trying
to get on the joint resolution this kind of an amendment.
Nobody here wants to sell that property. Nothing in the joint
resolution provides for its sale. No one has thought of such
‘a thing; and affirmative legislation on the part of Congress is
necessary before anybody can sell it. We might just as well
put in here a proviso reading:

Provided, That the Becretary of Agriculture ghall have no authority
to sell the Capitol of the United States.

Mr. SACKETT. Or, if you are going to be consistent, if wej

put in this amendment, ought we not to put in a provision that
he shall not sell the dam itself?

Mr. CARAWAY. Or move the river.

Mr. NORRIS. I hope the Senator from Alabama will not
insist on his amendment.

Mr. HEFLIN. Mr. President, if the Senator from Nebraska
will permit me, I think Doctor Howe testified before our com-
mittee that he thought plant No. 2 ought to be sold.

Mr. McKELLAR. Suppose he did. That does not give the!
power to sell it. Nothing but an act of Congress can give
anybody the right to sell it, and no such act of Congress is
Jproposed.

Mr. NORRIS. Doctor Howe, before our committee, did not'
claim that this joint resolution gave the of Agri-
ml:lture or the Secretary of War the right to sell that power’
plant

Mr. HEFLIN. That may be part of the program. We do
not know,

Mr. NORRIS. Suppose we gay they shall not do it and they
2o on and do it. If they can do it with this in the law, they'
can do it without it. :

The PRESIDING OFFICER (Mr. Epge in the chair). The
guestion is on the amendment of the Senator from Alabama.

" The amendment was rejected.

Mr. BLACK. Mr. President, I offer the further amendment
which I send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The Cuier CLERK. At the same place, on page 2, line 5, after
the word “installation” and before the period, it is proposed
to insert a colon and the following:

And provided further, That in order to safeguard the national defense
and assure a domestic production of mnitrogem for fertilizers nitrate
plant No. 2 and none of its fixed or movable equipment shall be sold
without the consent of Congress; and further, the Becretary of War is
hereby authorized and directed to maintain nitrate plant No. 2 and all
of ite equipment in a condition ready for prompt operation.

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Alabama.

The amendment was rejected.

Mr. McKELLAR. Mr. President, I offer an amendment as a
substitute for section 8, which I understand the Senator from
Nebraska is willing to accept, and I ask that it be voted on at
this time.

The PRESIDING OFFICER. The amendment will be stated.

The Caier CrLeEr. On page 4, it is proposed to strike out
section 8 as printed in the original joint resolution and to insert
the following :

The BSecretary of Agriculture in carrying out the purposes of this
act shall locate a fertilizer plant in the vicinity of Muscle Shoals,
in Alabama, and there shall be turned over to him the nitrate plant,
together with the steam plant connected therewith and such other
buildings, houses, and shops there located as shall be necessary for the
Secretary and his employees in the construction and maintenance and
operation of such plants; and when such fertilizer plant is thus located
and established in the vicinity of Muscle Shoals all the power necessary
for the requirements of said plant shall be suppled from =aid steam
plant located at nitrate plant No. 2 or from Dam No. 2.

Mr. NORRIS. Mr, President, let me call the Renator's at-
tention to a correction which it is necessary to make., The
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Senator’s amendment, as the clerk read it, turns over to the
Secretary of Agriculture the power plant at nitrate plant No.
2. That would be in direct conflict with other purposes of the
joint resolution ; and, besides, the Secretary of Agriculture does
not want to operate the power plant at nitrate plant No. 2,
That is the big steam plant.

Mr. McKELLAR. No, Mr. President; the Senator does not
get the amendment exactly. There is simply turned over to him
“all the power necessary for the requirements of said plant.”

Mr. NORRIS. Let us hear that again. I will ask the Sena-
tor to eommence at the beginning.

Mr. McKELLAR (reading) :

The Secretary of Agriculture, in carrying out the purposes of this act,
shall locate a fertilizer plant in the vicinity of Muscle Shoals, in Ala-
bama, and there ghall be turned over to him the nitrate plant, together
with the steam plant connected therewith and such other buildings—

Mr, NORRIS. The Senator would turn over to the Secretary
of Agriculture not only the nitrate plant but both of the steam
plants. The Senator does not want to do that, The Senator
would turn them both over by this amendment. The Senator
means the steam plant at nitrate plant No. 1. That is the one
the joint resolution would turn over.

Mr. McKELLAR. The steam plant at nitrate plant No. 1?

Mr., NORRIS. Yes.

Mr. McKEELLAR. Let me correct this.

Mr. NORRIS. With that correction, I have no objection to
the amendment.

Mr, McKELLAR. “At nitrate plant No. 1.”

Mr. NORRIS. “And the steam plant connected with nitrate
plant No. 1.”

Mr. McKELLAR. Yes

Mr. NORRIS. That is all the steam that is turned over to
the Secretary of Agriculture.

Mr. McKELLAR. That is true,

Mr. NORRIS. Very well. Let me say to the Senator, and to
the Senate, that with the understanding to which I have called
attention there is, in my judgment, no difference in legal effect
between the amendment suggested by the Senator and that
which is already in the resolution, with the exception that it
turns over both nitrate plants, which is not specifically done in
the resolution. That is done by another amendment to the
‘| resolution, however, known as the Caraway amendment. 1 am
inclined to think that some of the langunage which is used, per-
haps, expresses the idea better than it is expressed in the reso-
lution, and as far as the effect is concerned, with the exception
of what I have suggested, in my judgment it does not change it
at all.

Mr. McKELLAR. Perhaps the Senator is right.

Mr. NORRIS. Therefore I have no objection to the adoption
of the amendment.

Mr. McKELLAR. May I explain to other Senators that all
this means is that the power at the steam plant and the power
at the dam, if it is necessary for the purpose of manufacturing
fertilizer, may all be used. That is all there is in it

Mr. NORRIS. There was a difference of opinion as to
whether that was in the resolufion. I think it is already in,
but of course that is what I want to do.

Mr. McCKELLLAR. Then the Senator has no objection?

Mr. SIMMONS. Mr. President—

. McKELLAR. I yield.

. SIMMONS. It includes plants No. 1 and No. 27

. McKELLAR. Yes,

. SIMMONS. And the power produced by the present dam?
. McKELLAR. Yes. I want to say to the Senator from
North Carolina that it is the substitute which he and the
Senator from Georgia went over a little while ago.

Mr, SIMMONS. I discussed it with the Senator some little
while ago, and I am very insistent upon having it go into the
joint resolution.

Mr. MCKELLAR. The Senator from Nebraska has agreed to
accept it, and I hope it may be adopted

Mr. NORRIS. Let me atk the Senamr another gnestion. I
think there is no doubt with regard to the latter part of the
amendment, which provides that all the power which is neces-
sary shall be supplied to the Secretary of Agriculture, but will
not the Senator read the latter part of it again?

Mr. McKELLAR. It reads:

All the power necessary for the requirements of the said plant shall
be supplied from said steam plant and from the dam,

Mr. NORRIS. That makes it clear.

Mr, HARRISON. Let the proposed amendment be read, so
that we may understand what we are voting on.

The PRESIDING OFFI(,LR. The Secretary will state the
amendment,
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The Curer CLErk. Add a new section, as follows:

Sec. 8, The Secretary of Agriculture in carrying out the purposes
of this act shall locate a fertilizer plant in the vicinity of Muscle
Shoals in Alabama, and there shall be turned over to him the nitrate
plant together with the steam plant at nitrate plant No. 1 connected
therewith and such other buildings, houses, and shops there located as
ghall be necessary for the Secretary and his employees in the construc-
tion and maintenance and operation of such plants; and, when such
fertilizer plant Is thus located and established In the vicinity of
Muscle Shoals, all the power necessary for the requirements of said
plant shall be supplied from said steam plant located at nitrate plant
No. 2, or from Dam No. 2,

Mr. KING. Mr. President, may I inquire of the proponent
of this amendment whether he interprets it as meaning that, in
addition to the plants 1 and 2, which now exist, the Secretary
of Agriculture shall construct another plant? As I heard the
language, it means that the Secretary of Agriculture shall
establish another plant,

Mr. McKELLAR. Not by this amendment. I will say to
the Senator that all this amendment does is to turn over, if
necessary, all the power generated from the steam plant and in
Dam No. 2, in order to carry on the fertilizer enterprise at
Muscle Shoals.

Mr. SIMMONS. Mr, President, I want to ask another ques-
tion, and I ask it because I have been necessarily absent from
the Chamber for an hour or so. Is there still in the joint
resolution ample appropriation to enable the Secretary effec-
tually to carry out the purposes of Congress with reference to
making fertilizer?

Mr. McKELLAR., It has not been offered yet, but the Senator
from Nebraska, I understand, has agreed fo offer an amendment
appropriating $10.000,000 for that purpose.

Mr. KING. Mr. President, I hope the Senator from Tennessee
is correct in the answer which he submitted to the interrogatory
propounded a moment ago, but I invite his attention to this
language:

The Becretary of Agriculture, in carrying out the purposes of this
act, shall locate a fertilizer plant In the vieinity of Muscle Shoals, in
Alabama.

That would presuppose that there were no plants now in
existence at Muscle Shoals, or that, if there were, one of them
would have to be removed and established at some other place,
or that a new one would have to be erected. It seems to
assume that a new plant will have to be erected. It does not
say that one of the plants now in existence shall be employed
at the place mentioned in the Senator’s amendment, but that a
fertilizer plant shall be located at such place.

If the Senator means that one of the plants now in existence
measures up to those requirements and that “a plant” as used
in this amendment means one of the plants now in existence,
then the suggestion which I have made is without merit. But
it seems to me that the amendment should be clarified, because
the impression certainly will be made upon the minds of others,
as it has been made upon mine, that another plant will have to
be erected. As I understand the Senator, his intention is not to
provide for the building of another plant, but to use one of
the plants now in existence for the purpose of manufacturing
fertilizer.

Mr. SIMMONS. Mr, President, my conception of the matter
is that nitrate plant No. 2 will be used for making nitrogen,
but it is also provided in the joint resolution that the Secre-
tary of Agriculture shall provide for making mixed fertilizer,
and it will require probably additional buildings for that pur-
pose.

Mr., KING. Will the Senator yield?

Mr. SIMMONS. In just one moment. I had understood that
it wounld be an easy matter to convert one of the buildings now
existing down there into a plant for the purpose of mixing
fertilizer, and that the two plants, taken together, would be
sufficient, one for the purpose of making nitrogen and the other
for the purpose of mixing fertilizer—that is, nitrogen with
potash and acid phosphate.

Mr. KING. If it is understood that another plant is to be
erected, then, of course, this amendment is quite proper. If it
is understood that one of the two plants now in existence is to
meet the requirements of the amendment offered by the Senator,
then I submit the language should be clarified.

Mr. NORRIS. May I interrupt the Senator?

Mr. KING. Certainly.

Mr. NORRIS. The Senator will notice that in a prior sec-
tion of the joint resolution it is provided that the Secretary
of Agriculture shall have authority to locate a fertilizer plant
anywhere in the United States. He is not confined to Muscle
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Shoals. Then this section takes up Muscle Shoals and says
that he shall locate one of those plants at Muscle Shoals.

Mr, KING. If the Senator will permit me, I, of course, can
see that the proposed amendment is quite appropriate if it is
intended to do what the Senator from Nebraska states, namely,
that we have two plants, No. 1 and No., 2, the first of which
has been a failure, we having spent thirteen or fourteen million
dollars upon it; then we have plant No. 2, upon which we have
spent fifty or sixty million dollars; but, as I understand now,
we are to construct another plant, and if it is the understanding
that this amendment anticipates the construction of a third
plant, then the language will accomplish that result, and my
query would be inappropriate.

Mr, NORRIS. There is no doubt as to what they expect to
do. Take nitrate plant No. 1, which is the one that was built
and has been a failure. There is a fine building there. It has a
steam plant connected with it that was as modern as any at the
time of its construction, capable of producing 6,000 horsepower,
enough to run a very large experimental plant, and quite a
manufacturing plant. Besides that, there are offices, buildings,
and houses down there. In the joint resolution we specifically
turn over nitrate plant No. 1 to the Secretary, because we
thought it would be the largest experimentation that could
possibly be made, that ever has been made, in regard to fer-
tilizer, turning over to him that particular thing by name, and
giving him also the steam power, which is independent of every-
thing else connected with it. Then, on the theory that he might
want to use more power, if he went on extensively in the
experimentation, particularly now, since by the McKellar amend-
ment he can operate plant No, 2, we provide that all the other
power that may be necessary in carrying on any of this work
down there shall be supplied to him. So I think, if we want to
do it, the langnage is well adapted to carry out that idea.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Tennessee [Mr.
McKrLLAR], as modified.

The amendment as modified was agreed to.

Mr. NORRIS. Mr. President, I want to offer one or two
amendments which I think will clarify the joint resolution and
which, in my judgment, will not change the effect of it in any
way.

First, I want to say that there seems to be a difference in
the prints. I notice that the pages given from the desk do not
correspond with those in the print I have before me. I was
wondering whether there are two separate prints.

The PRESIDING OFFICER. The Chair will inform the
Senator that the clerks at the desk are using the joint resolu-
tion as reported on February 3.

Mr. NORRIS. I want to offer an amendment on page 4,
according to the print I have, which should come in after line 5,
at the end of what is now section 6. I want to add two other
parggraphs, which I send to the clerk's desk and ask to have
read.

The PRESIDING OFFICER. The clerk will read.

The Cuier Crerx. In the print as reported on the legisla-
tive day of Febrnary 1, the calendar day of February 3, 1928,
on page 4, after line 13, the Senator from Nebraska offers an
amendment. :

Mr. NORRIS. At the end of section 6.

The CHier CrLErg. To insert a new subdivision, as follows:

(e) Whenever the Becretary determines that it is commercially feasible
to produce any such fertilizer, it ghall be produced in the largest
quantities practicable, and shall be disposed of at the lowest prices
practicable, to meet the agricultural demands therefor, and to effec-
tuate the purposes of this act,

Also the following:

(f) The Secretary is authorized to make alterations, modifications,
or improvements in existing plants and facilities and to construet and
operate new plants and facilities in order to effectuate properly the
provisions of this section.

Mr. NORRIS. In my judgment the amendment does not en-
large the power any, but it is more specific and many Senators
wanted to have some statement of the kind in the joint
resolution.

Mr. McKELLAR. That was another one of the provisions
which was submitted to the Senator from Nebraska by a
number of Senators on this side of the Chamber. The Senator
from Nebraska has very graciously agreed to accept the two
provisions contained in the amendment.

Mr, SMITH. DMr. President, I want to state with reference
to the first provision which was read that I think it is very
important, after the experimentation has gone on and it is
proven to be feasible, that then it shall be run during such time
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as the plant may be operated, to the largest amount practicable,
and sold at the lowest price possible.

Mr. McKELLAR. It makes a nitrate or fertilizer plant out
of it.

Mr. NORRIS. It carries out the main idea, I think, con-
tained in the amendment suggested by the Senator from South
Carolina.

Mr. SIMMONS. It means in effect that if the Secretary
finds it is feasible, he shall use all the power necessary to pro-
duce fertilizer; provided that there is a demand for that
amount of fertilizer. It means that, does it not?

Mr. NORRIS. I did not catch all that the Senator said, be-
cause of the confusion in the Chamber. However, the amend-
ments mean that in his experimentation if he finds it feasible
to make fertilizer by any process that he adopts, he shall make
it on the largest possible scale and sell it at the lowest possible
price. In other words, it carries it out on as large a scale as
the plant, whatever it may be that he is using or that he
builds afterwards, will permit.

Mr. SIMMONS, It is intended, therefore, as a specific dedica-
tion of the plant primarily to the production of fertilizer; pro-
vided it can be made economically and there is a demand for it.

Mr. NORRIS. I would not say that under the provisions of
the measure the Secretary of Agriculture, for instance, would
be justified in constructing a plant after he had experimented
and found, let us say, some modification of the synthetic process
to get nitrogen from the atmosphere. I would not say that he
would be justified in building a plant that would produce a
hundred thousand tons a year of nitrates for the purpose of
going into the fertilizer business.

Mr. SIMMONS. No; I did not mean that.

Mr. NORRIS. The Senator, I think, does not mean that.

Mr, SIMMONS, No; I did not mean that.

Mr. NORRIS. Nor do I mean it.

Mr. SIMMONS. I mean to the extent of the demand.

Mr. NORRIS. There will be demand, in my judgment, for
more fertilizer than can possibly be produced here. The idea
is to manufacture it on as large a scale as possible with the
machinery there that he devises and puts in,

Mr. SIMMONS. I anticipate that when the Secretary finds
that this produet can be made economically and enters upon its
manufacture, private capital will also enter upon it.

Mr. NORRIS. That is just what we want. That is what we
are trying to get.

Mr. SIMMONS. I want to have the Secretary empowered to
make enough fertilizer to supply such demands as private
capital does not provide for.

Mr. McKELLAR. That is the purpose of the amendment,
and I hope it will be adopted.

Mr. KING. Does the Senator want to press a vote on the
amendments to-night?

Mr. NORRIS. I would like to have the amendments agreed
to to-night. Then I desire to offer another amendment, and
then I shall ask that the Senate take a recess until to-morrow
and have that amendment pending.

Mr. KING. If I should desire to-morrow to offer an amend-
ment to the amendment now pending, will the Senator have any
objection to my asking that the question be reopened?

Mr. NORRIS. Not at all. I shall not resort to any tech-
nicality of any kind. :

Mr. SACKETT. Does the Senator expect to increase the
amount of the appropriation?

Mr. NORRIS. Yes,

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Nebraska [Mr. Norgisl.

The amendment was agreed to.

Mr. SMITH. Mr. President, may I ask the Senator if he will
not have all the amendments to which we have agreed printed
in some form?

Mr. NORRIS. I have no objection to that.

I offer another amendment, which I ask may be stated. I
shall not ask that action be had on it to-night. I understand
the Senator from Kansas [Mr. Curris] desires to have an
executive session, but I would like to offer this amendment and
have it pending. Part of it has not yet been printed, and that is
the reason why I offer.it now, so that it may be printed and
Senators may be advised of it.

The PRESIDING OFFICER. The amendment will be stated.

The Coier CLErx. On page 3, at the end of section 4, insert
the following proviso:

Provided, That if any State, county, municipality, or other public or
cooperative organization of citizens or farmers not organized or doing
business for profit, but for the purpose of supplying electricity to its
own citizens or members, or any two or more of such municipalities or
organizations, shall construct or agree to construct a transmission line
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to Muscle Shoals, the Becretary of War is hereby authorized and
directed to contract with such State, county, municipality, or other
organization, or two or more of them, for the sale of electricity for a
term not exceeding 15 years, and in any such case, the Secretary of
War shall give to such State, county, municipality, or other organiza-
tion, ample time to fully comply with any local law now in existence
or hereafter enacted, providing for the necessary legal authority for
such State, county, municipality, or other organization to contract with
the Secretary of War for such electricity : And provided further, That
any surplus power mnot so sold as above provided to States, counties,
municipalities, or other sald organizations, before the Secretary of War
shall sell the same to any person or corporation engaged in the distri-
bution and resale of electricity for profit, he shall require said person
or corporation to agree that any resale of such electric power by said
person or corporation shall be sold to the ultimate consumer of such
electriec power at a price that shall not exceed an amount fixed as rea-
sonable, just, and fair by the Federal Power Commission; and in case
of any such sale, If an amount is charged the ultimate consumer which
is in excess of the price so decmed to be just, reasonable, and fair by the
Federal Power Commission, the contract for such sale between the
Secretary of War and such distributor of electricity shall be declared
null and void and the same shall be canceled by the Secretary of War,

Mr. NORRIS. 1 take it for granted that the amendment will
be printed in the usual form and placed on Senators’ desks, and
it will be pending when the Senate meets to-morrow.

The PRESIDING OFFICER. The Senator is correct. :

Mr. NORRIS. T ask unanimous consent that we may have a
reprint of Senate Joint Resolution 46 showing the amendments
which have thus far been agreed to.

The PRESIDING OFFICER. Without objection, it is so
ordered.

Mr. HARRISON. Mr, President, I desire to offer a substitute
for the pending joint resolution. I shall not ask that it be read
now, because I do not want to take up the time of the Senate.
It provides for the striking out of everything after the resolving
clause and the insertion of new matter. A

I will say for the information of the Senate that the only
measure upon which the Senate has ever been able to agree
touching Muscle Shoals was the so-called Underwood fertilizer
bill, proposing first to lease Muscle Shoals for 50 years under
certain conditions, that fertilizer must be made in quantities of
40,000 tons of fixed nitrogen annually, and the surplus power
distributed, and that in the event we could not get a lease then
that the Government should conduct the enterprise. Because
the Senate has gotten together on that proposition and because
it is not made up of a whole lot of disjointed views, I think
perhaps the Senate may consider it favorably again. I offer it
as a substitute. ~

The PRESIDING OFFICER. The proposed substitute will
be printed and lie on the table.

Mr. HEFLIN. Is the Senator from Mississippi offering the
so-called Underwood bill as it was agreed on in conference?

Mr. HARRISON. No; as it passed the Senate,

Mr, HEFLIN. And not as it was agreed on in conference?

Mr. HARRISON. No; as it passed the Senate; because that
was the judgment of the Senate.

“THE MELLON EXPOSE"

Mr. LA FOLLETTE. Mr. President, I ask unanimous con-
sent to have printed in the Recorp an editorial from the Balti-
more Sun of this morning entitled *The Mellon Exposé.”

The PRESIDING OFFICER (Mr. Epge in the chair). With-
out objection it is so ordered.

The editorial is as follows:

THE MELLON EXPOSE

Mr. Mellon's story is that late in the fall of 1923 Will Hays sent
him a package of $50,000 of Liberty bonds, which were part of the
money obtained by Hays from Harry Sinclair; that later Hays called
on him and proposed that he, Mellon, keep the bonds and contribute
a like amount to the Republican National Committee’s defleit: that
this proposal to hide part of Sinclair's contribution was rejected;
and that he then gave $£50,000 to the committee out of his own funds.

The atory may be true. Not only would Mr. Mellon have been
morally cheap to have participated in the trick, but a man of his
almost incaleculable wealth would have been flnancially cheap to have
dodged putting up himself the contribution that was to stand in his
name. Buot, in these days when nothing surprises one, it ls to be
noted that other very prominent and very rich men were not above
using Sineclair's money in making contributions to the Republican com-
mittee. It also Is a somewhat singular coincidence that Mr. Mellon
contributed to the committee a sum exacily equal to the amount of
Sinclair bonds sent him by Hays. For the late John T, Pratt showed
that a very prominent and very rich man could take Sinclair's bonds
to offset his own contribution and then send back the bonds when
the Walsh invmlxnﬁop began to be daungerous,
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But let Mr. Mellon's story be taken at face value. There remain
certain circumstances that deserve the attention of the citizens of this
country., When Will Hays went to Mellon with Binclair's bonds and
with the proposal that this member of the Cabinet join in hiding the
use of Sinclair's money to liguidate the national committee’s deficit—
when that occurred the Teapot Dome question had been before the
publie more than 18 montbs. It was in April, 1022, that Secretary
Fall secretly turned over the great ofl reserve to Binclair. It was
apparently in November, 1923, that Hays approached Mellon. Be-
tween those dates, the Fall-Sinclair transaction had been challenged
in the Senate and an investigating committee had been named. Sen-
ator WALSH was laboriously seeking the truth when Hays went to
Mellon with Sinclair’s bonds.

1t may reasonably be asked why, when Washington was agog with
rumors of stupendous robbery of the Government in the secret Falls-
Sinclair transaction, the Secretary of the Treasury did not regard the
appearance of Sinclair's bonds for use in liguidating the Republican
deficit and Hays's furtive handling of the bonds as a circumstance so
suspicious as to deserve investigation and communication to Senator
'WALSH? Was Mellon, next to the ranking member of the Cabinet, indif-
ferent to colossal jobbery at the expense of the Government? Was
-Mellon, with a half-century of business experience behind him, innocent
of the slightest understanding of the significance of Hays's appearance
with a great block of Sinclair's bonds and of Hays's desire for secrecy
in the use of these bonds? Where were Mellon's sense of duty and his
common sense when Hays approached him ¥ I

These %uestions become more pertinent and insistent as succeeding
events are reviewed. In January, 1924, about two months after Hays
approached Mellon, the Walsh committee was told by Edward L.
Doheny, to whom Fall had turned over the other great oil reserve, Elk
‘Hills, that he had sent Fall $100,000 in a little black satchel, From
that moment the last lingering doubt of colossal jobbery at the expense
of the Government was gone, In a little while the Walsh committee
was on the track of Binclair's cash payments. But Binelair resisted ex-
amination and defied the Senate’s committee, and revelation of the whole
truth of Sinclair's corruption was thwarted. Yet during all the time
that Senator WALSH pried and prodded for items of information the
Becretary of the Treasury sat silent in his office, although he knew that
Hays had obtained a great sum of money from Sinclair and was using it
secretly.

Worse, the Secretary of the Treasury sat silent in his office when
Hays early in 1924 went on the stand—before the committee of the
United States Benate that was Investigating a then plain case of graft
on unprecedented senle—and swore that §75,000 was all the money that
Sineclair ever had given him. Still worse, the Secretary of the Treasury
sat silent in his office when four years later Hays went before the
Walsh committee and, even while admitting that he had deceived the
committee in his previons testimony, proceeded to tell a tale about the
disposition of the $260,000 he had got from SBineclair, which no intelli-
gent man could believe. One of the most suspicious features of Hays's
latter testimony was the blank as to his use of a certaln $50,000 of
the Sinclair bonds. He told of bonds going to Upham, to Weeks, to
Pratt, but not one word of his negotiations with Mellon for use of the
remaining $50,000, And Mellon did not remind him.

At no stage of the fight that was started in the spring of 1922 to
ascertain the truth of Fall's disposition of the Nation's oil reserves, to
uncover and to punish the plunderers of public property, and to recover
the property—at no stage did the Secretary of the Treasury lift a finger
or utter 4 syllable to aid, although for four years he had knowledge of
Hays's possession of Sinclair's honds and of Hays's secrecy in using
them. Not until a chance memorandum turned up in the papers of the
dead man, Pratt, did this high officer of the Government contribute to
the Walsh investigating committee the Information In his possession.
And so we repeat, the circumstances surrounding this matter deserve
the attention of citizens of this country, even though they take at face
value the present Mellon story.

But, after all, the panorama that is revealed by the Mellon story
does not end to-day with Mellon. Able as he has been in the adminis-
tration of the Treasury, one is not greatly to be surprised by his silence
while protectors of public morality and public property sought vainly
during many months for precisely such information as was in his pos-
session. Mellon had been steeped in the polities of Pittsburgh and of
Pennsylvania for decades before he appeared in Washington. No one
had ever heard of him as an enlightened patriot. And it was he who
less than two years ago explained that he saw no difference between his
contributions to the Pepper slush fund and contributions to a church,
But there have been and are now other men In the administration at
Washington who are supposed to have advanced conceptions of public
morality. And what have they done throughout this six-year struggle to
remedy gigantle corruption?

What has Calvin Coolldge done? What has Charles B. Hughes done?
What has Herbert Hoover done? Mr. Coolidge became President in
August, 1923, about three months before Hays approached Mellon with
Sineclair's bonds. The effort to liquidate the Republican deficlt largely
with Binclair's bonds was, In fact, an effort to clear the decks for Mr.
Coolidge's own candidacy. Mr. Hughes was Secretary of State in the
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Harding and Coolidge Cablnets until March, 1925. Mr. Hoover has
been Secretary of Commerce since March 4, 1921, Government prop-
eérty worth untold millions grabbed, a Cabinet officer bribed, the manager
of the party machine soliciting a fortune from one of the corruptionists
after the corruption, the same manager darting around furtively to
deliver Sinclair's bonds to party leaders, including two Cabinet members,
Mellon and Weeks, the same party manager deceiving a Senate com-
mittee, party records destroyed—and what have the people of this
country heard from Mr. Coolidge, or Mr. Hughes, or Mr. Hoover?

The people have lieard no word of character from these men. If pro-
tection of public property and public morality had depended upon them
and others of like standing, in the administration and in Congress,
Fall would still be an honored leader of their party, Daugherty would
still be of equal rank, Sinclair and Doheny would still have swag equal
to the riches of the east, and Hays and the whole crew of go-betweens
and tricksters would be respectable public figures. Did Mr. Coolidge,
Mr. Hughes, Mr. Hoover, and others of their position know nothing?
Did they really know nothing when WaLsH, with every resource of the
party in power cast against him, could sense the truth and gradually
reveal it? Did they really know nothing when two members of the
Cabinet, Mellon and Weeks, had held Sinclair bonds In their possession?

If Coolidge and Hughes and Hoover knew nothing, it was because
they chose to know nothing. If Mr. Coolidge and his two pure advisers,
Mr. Hughes and Mr. Hoover, did not know in 1024 that Harry Sin-
clair, whom the administration should have been pursuing with every
agency at its disposal, was in fact paying bills of the Republican Party
to aid Mr. €Coolidge’'s election, it was because they did not move a
muscle to ascertain facts that were under their very noses. And when
the final record comes to be made on Mr. Coolidge, Mr. Hughes, and
Mr, Hoover, that damned spot will not out.

FORECLOSURES BY FEDERAL LAND BANKS

Mr. BLEASE. Mr. President, I ask unanimous consent to
have printed in the Recorp a pamphlet published by Xeno W.
Putnam. of Harmonsburg, Pa., bearing upon the methods of
certain officials of the Federal land bank and Federal interme-
diate banks in handling foreclosures of loans made by farmers.

There being no objection. the pamphlet was ordered to be
printed in the REcorp, as follows:

CONFISCATORY FORECLOSURES—SHALL A GreEAT BaANKING SysTEM Ba
SACRIFICED AT THE ALTAR OF NEFARIOUS ExTonTioN?

JUST PLAIN FACTS

No need to comment on the cold facts Mr. Putnam advances fo
support his contention that extortionate attorney fees are being
charged in many communities in foreclosing Federnl farm-loan mort-
gages, thus defeating every fundamental principle of thls leglslation.
Book and page are given that any interested parties may investigate
for themselves.

And this is not -the gossip of any bloodthirsty farm-mortgage
banker, as many suppose when anyone has the temerity to eriticize
this system. Mr. Putnam .was founder and prime mover in the
activities of the Crawford County (Pa.) National Farm Loan Asso-
clation, of the Federal farm-loan system, and is now engaged in
the high purpose of an endeavor to save the system from extortionate
practices, which, if not soon terminated, will defeat its objects entirely.

The article presents no unigue news to those In official position te
correct the errors. They have met Mr. Puinam's demands Wi
evasive answers, or not at all. Anyone, anywhere, who has like facts
to present, should forward same to Mr. Putnam, that he may pass them
to proper authorities. Members of Congress are on the trail

Of all the disturbing bombs that the Federal farm loan act exploded,
none overturned more tinware than paragraph 3, section 81, This
sectlon supplies the enforcing fuzes of the whole act. Various “ thon
shalt nots' grace other parts of it; but this section contains every
penalty for the punishment of eriminal offenders.

Every paragraph and every penalty applies to the entire act, and all
of the contained processes incident to the business of lending money ;
there is not a word of restriction. The forgery committed in the
making of a loan or when finally paying it off would be punished alike.
If a farm-loan official should elope with funds belonging to the system,
bhe and his bond would be held egually accountable whether those funds
had been on their way from a bank or to a borrower for the closing of a
loan or from the borrower back to the bank after foreclosure. Para-
graph 3 of the act would indicate a perfectly straight line between its
forgery brother on the one hand and its embezzling kinsman on the
other. This third paragraph is the only one in which we are now
interested. It reads im part:

“Other than the usual salary or director's fee pald to any officer,
director, or employee of a national farm-loan association, a Federal
land bank, and other than a reasonable fee paid by such association or
bank to any officer, director, attorney, or employee for services rendered,
no officer, director, attorney, or employee of an association or bank shall
be a beneficiary of or receive, directly or indirectly, any fee, commission,
gift, or other consideration for or in connection with any transaction or
business of such assoclation or bank. Any person violating any pro-
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vision of this paragraph shall be punished by a fine of not exceeding
£5,000 or by imprisonment not exceeding one year, or both.”

As if to echeckmate any connivance between land banks and em-
ployees, section 14, paragraph 5, further provides that:

“ No Federal land bank shall have power to demand or receive, under
any form or pretense, any commission or charge not specifically au-
thorized in this act.”

Under “fees™ in an exhaustive index for a special issue of the
farm loan act (8. Doc. 500; H. Doc. 1314, 64th Cong.) we find that the
only charges savoring of commissions which the act permits land banks
to assess are authorized In section 13, paragraph 9, as follows:

“ Every land bank shall have power to charge applicants for loans
and borrowers, under rules and regulations promnlgated by the Fed-
eral Farm Loan Board, reasonable fees, mot exceeding the actual cost
of appraisal and determination of title. Legal fees and recording
charges imposed by law in the State where the land to be mortgaged
‘is located may also be included in the preliminary costs of negotiating
mortgage loans.”

These provisions, unlike those occurring in our subject section, are
limited strietly to actual cost and are further restricted to but ome
phase of the money-lending business—the making of loans.  Not in any
gonse can we apply. them to all " transactions and business™ of an
association or bank. Nor is any further echarge authorized in the act
for the land banks, “under any form or pretense.” The local asso-
ciations have recently been taken care of by an amendment (66th
Cong.) to paragraph 3, section 11. They are now given power to—

“ Fix reasonable initial charges to be made against applicants for
loans and to borrowers in order to meet the necessary expenses of the
association : Provided, That such charges shall not exceed amounts to,
be fixed by the Farm Loan Board and ghall in no case exceed 1 per cent
of the amount of the loan applied for.”

On this amendment the board has ruled (Circular No. 11) :

“The charzes to be permitted to be collected by an assoclation from
applicants and borrowers are as follows:

“ First, The fee exacted at the time the application 1s made. This
fee should be sufficient to cover all expenses, including the service
of the loan committer up to the tlme that the application is sent to
the bank,

“ Hecond. The fee collected when the loan is finally closed. This
should be withheld by the association when the remittance for the pro-
eeeds of the loan is received or should be deducted by the bank for the
benefit and in behalf of the association.

“s ® * The above relates only to charges made by an associa-
tion and has no connection with or relation to the charges which
may be made by the bank for appraisal and legal determination of
title.” £

Again we find these permitted charges specifically restricted to the
business of making loans and not extended to Include * any transactions
or business of such association.” So much for the “charges authorized
by this act.”™

Four specially sore thumbs trouble the third paragraph; of these, the
gecond and third are much the worst:

First. Every one rendering service to a bank or association is entitled
to a reasonable fee or salary from the treasury of the unit employing
him. To this there are no exceptions.

Second. No one, so employed, may under any circumstances accept
pay from another source. The personal service fee is taboo. To this
there are no exceptions,

Third. The restrictions apply to every employee, whether officer,
director, or attorney. Again no exceptions are made.

Fourth. They apply to *all transactions or business of such assocla-
tion or bank "™ operating nnder this act, no matter whether those trans-
netions are actually performed under Federal laws or State laws. The
operator is still an employee. Every buginess likely or liable to occur
as a product of the business of loaning money is included. The act
lists no exceptions.

The treasury of a responsible chartered institution, placed between
each borrower and every individual in the farm-loan system, should
protect him from bonuses, commissions, and all forms of masked usury
during his entire connectlon with the * transactions or business * of
either association or bank. The protection as intended is as complete
as law and language can make it. * These provisions of the law,”
declared the Farm Loan Board back in 1918 (Borrowers' Balletin
August-September) “are inserted for the purpese of preventing private
profits, commissions, fees, and extortion. They are proper provigions,
and for the benefit of the borrower and the system, they should be
carefully observed.”

Are they being observed? Let us consider the foreclosure-provision
clanse in the farm-loan mortgage forms being used in all or a part
of four land-bank districts, First, the Pennsylvania form is the
typical clause used in the whole second (Baltimore) Federal land-bank
district.

“But if any of the payments in the above-described note * * *
be not paid when due * * * it shall be lawful for eaid bank to
sue out forthwith a writ or writs of scire facias * * * and pro-
ceod thereon to judgment and execution for the recovery of said principal
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sum and interest due thereon, and the cost and expenses of such pro-
ceedings, together with an attorney’s fee of $25, and a commission of
G per cent on said principal sum, which sald sum and commission shall
be due and payable Immediately upon the institution of said pro-
ceedings.”

The provision is Identical in Virginia, West Vrginia, and Delaware;
Maryland differs only in reckoning the commission upon the proceeds
of the sale instead of the mortgage debt. The foreclosure clause for
South Carolina and Georgia in the third (Columbia) Federal land-bank
district reads:

“In case the said debt or any part thereof Is established by or in
action for foreclosure of this mortgage the Federal Land Bank of
Columbia, in addition to the said debt, or as much thereof as shall
be unpaid, may also recover of the parties of the first part * * * a
reasonable sum for the attorney of the Federal Land Bank of Columbia
for professional services rendered in sald actiom, not to exceed 10 per
cent of the amount then unpald.”

In Florida, General Counsel Welch advises me, the same provision is
used, although the land-bank form for Florida examined reads “a
reasonable fee,” In North Carolina the courts have ruled this charge
usurious and refuse to allow it.

I quote from a letter which I have on file, received from Attorney
R. H. Weleh, general counsel for the Federal Land Bank of Columbia,
8. C., who writes as follows:

“You will note that in all of the States (In third district) except
North Carolina an attorney’s fee, not to exceed 10 per cept, is pre-
vided for. In North Carolina such a provision has been held usurious.
For your furthér information, I attach copy of our booklet on fore-
closures ' and also our foreclosure statement, which is forwarded to
attorneys, on which the necessary data is given for the preparation
of the complaint, bill, or petition.” ;

Must the courts of any State protect her people from extortionate
practices in the great farm-loan system, conceived and organized for
the relief of our unsury-ridden farmers? Sometimes there are ways to
evade State court decrees also. In their * Rules and regulations gov-
erning foreclosures " the Colnmbia Land Bank suggests that the North
Carolina “ attorney’s fee be taken care of by naming as the commis-
sgioner to sell the property some omne, such as a member of the firm,
whose sale commissions will go to the attorney.”

The New Orleans Federal Land Bank (fifth district) provides a fore-
closure commission for Louisiana only. Here is the clause:

"It is also agreed that in case the mortgagee herein * ® * geea
fit to foreclose this mortgage in a court having jurisdiction thereof,
then mortgagor will pay 10 per cent attorney’s fees therefor.” .

A reasonable attorney's fee is stipulated for Alabama of the sam
district. In Mississippi i used a deed of trust which provides for “a
reasonable ' trustee’s fee together with the attormey’s fee prescribed in
said note, and if there be none prescribed, then a reasonable attorney's
fee,”” An excerpt from the deed of trust used by the Houston (tenth
district) bank for its single ** Lone Star ™ portégé reads:

“The trustee making sale * * * ghall pay the reasonable ex-
penses of executing this trust, including a commission of 5 per cent to
the trustee.”

Who will collect thegse commissions? Surely not the land banks that
are forbidden by Federal law under heavy penalties to “ charge or
receive any fee commission bonus or gift under any form or pretense.”
Not the attorney or employee of any land bank or association while
engaged in “any transaction or business of such association or bank ;"
each faces the same penalty. Perhaps a search of a few court records
in actual land-bank foreclosures might be enlightening, Names of
defendants are omitted but place, date book, and page are ineluded for
ready reference.

[Exec. Doc. No. 43, p. 439]
PrROTHONOTARY'S OFFICE,
Meadville, Orawford County, Pa.

(Judgment 223. November Term, 1922, Leland J. Culbertson,

attorney)
February, 1923
B e e e ey e et 2, 847.

Attorney. : 844. %
Prothon_ . 85
Bheriff e 72. 90
Batisfaction - 20

Bold February 12, 1923, to Leland J. Culbertson, $1,000.

Distursement of money by (sheriff) Cutshall
Culbertson, attorney- §680.14
Culbertson, attormMey e ——ee— 134. 50
County commissioners, 1022, taxes 109. 91
Prothonotary - 2.55
Sherifl 72.80
Total 1, 000. 00

- - - - -

- -
FEBRUARY 27, 1923,

Received $680 on bid from Sheriff 1. B. Cutshall and $134.50 cosis
and commission and direct gheriff to return writ,
(Signed) LELAND J. CULBERTSON.
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Note that Mr. Culbertson not only receipts for $134 “ costs and com-
mission ” but assumes responsibility as plaintiff’s attorney by ordering
return of writ. .

Mr. Culbertson is not only title attorney for the Federal Land Bank
of Baltimore but likewlse secretary-treasurer of the Crawford County
-National Farm Loan Association, which s a part of the same bank.
/Thus under two distinet offices he is subject to the Federal farm loan
act,

In the Meadville (Pa.) Tribune-Republican for Wednesday, February 7,
|1923. page 9, this same property was listed in the official advertise-
ment of sheriff’s sales (see parcel No. 9), is described as—

“ Seized and taken in execution as the property of at the
suit of the Federal Land Bank of Baltimore, Md., and to be sold on
Fi. Fa. No. 53. February term, 1923,

“"H. B. CursHALL, Sheriff.
“ LeLaxDp J. CuLBeERTS8ON, Attorney.”

In the Meadville Evening Republican for Monday, Febrnary 12, 1923,
in the court news of the day we find—

“At 11 o'clock Sheriff H. B, Cutshall conducted a sale of properties
as part of guarter sessions week. * * * Following are the prop-
erties: * * * Np, 9, land in Beaver Township, seized as property
of * * * gt guit of the Federal Land Bank of Baltimore. Sold to
L. J. Culbertson, Esq., for $1,000.”

Copy of sheriff's return in above case:

“To the honorable, the judge of the court of common pleas of
-Crawford County, Pa,, I, H. B. Cutshall, sheriff of said county, do
herely certify and return that by virtue of the writ hereto attached,
after giving due and legal notice by advertising the real estate de-
scribed in the levy attached thereto, by advertisement in two news-
papers printed in said county of Crawford, and by hand bills posted
upon the premrises and in the most public places, according to law,
I did expose the said property to sale, at the courthomse, in the city
of Meadville, by public vendue or outery, on Monday, the 12th day of
-February, 1923, at 11 o'clock a. m., which time and place I sold the
game to Leland J. Culbertson for the sum of $1,000, that being the
highest and best sum bidden for the same, and the said Leland J.
Culbertson being the highest and best bidder, Of these moneys I have
made the following disposition,

Real esfats pold T0F = oo e $1, 000, 00
‘Paid Leland J. Culbertson, attorney, on bid-— .. $680, 1
Paid Lelapd J. Culbertson, attorney, commission

AN RO Re T e L  aae 134. 50
‘Paid ecounty commissioners, 1922 ftaxes__________ 109, 91
Paid Professor Greeley __ 2.565
Paid Sheriff Cutshall_ 72. 90

1, 000. 00

S0 answers,
. B. CorsHALL, Sheriff.

Just one more page from the same docket, and enough of this sort
of evidence will be before you, though plenty more of it can be produced.
Copy from docket No. 43, page 260
Prothonotary's office, Meadvill® Courthouse, Crawford County,
February term, 1922, Writ issued January, 1922

Pa.

Debt - _ i e $2, 306. 35
Register_ . 50
Snodgrass = = 9. 60
O T - e L S e UL oL 5.25
Prothonotary 4. 65
Satisfaction .20

March T, 1922, writ returned. FProperty sold to Leland J. Culbertson,

$1,700. Distribution of money :

County ¢ issioners, taxes $74.53
Snodgrass = 9. 60
Cutshall GO, 42
Prothonotary ———._ - 5. 60
Recorder o . B0
Culbertson, attorney's commission._ 101,12
Culbertson, on debf__ — e 1, 448. 23

RETURN INDORSEMENT
MARCH T, 1922,

Received of Sheriff Cutshall, $1,448.23, to apply on debt and interest,
and also $101.12, attorney’s commission and attorney’'s fees, and 1
hereby direct the sheriff to return this writ,

. LELaNDp J. CULBERTSON, Attorney.
MarcH T, 1922,

Writ refurned order of plaintififs attorney.

H. B. CUTSHALL.

Can we longer doubt that an employee of a Federal land bank, acting
as plaintiff’s attorney (in behalf of same bapk) in a suit that was
unguestionably a part of the “ transactions or business " of the Federal
Land Bank of Baltimore, did out of the proceeds from a borrower's
property and not from the land-bank treasury, colleet or accept and
receipt for an attorney’s commisslon of about $130 on Febroary 27,
1923 ; or that on March T, 1922, said attorney did, while engaged in
similar * transactions or business” and in the employ of said land bank,
recelve and receipt for an attorney’s commission of $100 from another
source than the treasury of the bank employing him? Bueh instances

Are Dot uncominon.
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Under date of June 11, 1923, Col, Robert Catlett, general counsel for
the Baltimore bank, writes :

""The commission has always been given to the attornéy to whom the
collection was given, or by whom foreclosure proceedings have  been
instituted.”

The excerpt from the Columbia bank foreclosure clause already given
states very plainly that the commission provided for is for “ the attor-
ney of the Federal Land Bank of Columbia for professional services
rendered in such action.”

The unintentional humor in the Columbia Land Bank's interpretation
as to what is reasonable, entitles it to a place here. On page 3 of their
foreclosure rules they gtate:

* Should the land bring enough at the sale to pay the indebtedness
to the bank, with the accrued interest thereon, together with all cost,
the bank has nc objection to such fee being collected as may be allowed

in the judgment.”

This, we have already seen by the mortgage, may be as much as 10
per cent, but the bank plays safe. In sending out its petition in fore-
closure an amount is named in case the bank has to bid in the property,
which the attorney is obliged to regard reasonable if he takes the case.
The ruling reads :

*“ Should the bank find it necessary, in order to protect its interests,
to purchase the mortgaged land at the sale, then in that event it feels
that the fee which will always be fixed when forwarding the papers for
foreclosure is reasonable and proper compensation for it to pay to the
attorney."”

It all depends, then, upon whose ox is being gored!

Are foreclosures, when necessary, such a part of the * transactions
or business of an association or bank " as would put the bank or asso-
ciation under the regulations of the farm loan act? In other words, are
the banks administratively responsible to their bondholders for the
security behind them? That is the sum and substance of the contro-
versy, and no holder of farm-loan bonds would be satisfied with any
but one answer,

Although the 12 banks guarantee their bonds, neither one nor all of
them would in themselves be accepted as adequate security for a single
bond issue. The real sanctity of the investment is in the pooled mort-
gages back of them, indorsed, as each must be, by the associations of
farmers owning the lands mortgaged. But mortgage security must
always include some tangible guarantee of collection when due or de-
faulted. This the land banks recognize as a part of their possible work
when they insert foreclosure provisions into their mortgage contracts.
Under State laws these individual mortgages must be recorded and fore-
closed—nobody ever disputed that—but there must be some central
force in control, under the Federal farm loan act itself, in order to keep
faith with the investors in land-bank securities,

The absurdity of any loaning proposition that did not include within
itself the machinery for taking care of its loans—the more difficult
ones that have to be foreclosed, nbove all others—requires neither proof
nor refutation. The land bank that refuses or neglects to take care of
its mortgages, to look after difficult collections, to make its necessary
foreclosures has not only repudiated its obligations to its bondholders
but has violated the Federal farm loan act.

The associations, too, as the indorsers of these mortgages, recognize
their collection through any necessary method as a part of thelr trans-
actions or business. In their charter, issued by the Farm Loan Board,
they are authorized and empowered to not only indorse mortgages of
their members for the making of loans, but to “ do all things lmplied or
incidental thereto.” All of the land banks have their foreclosure rules
(ome bank at least, Columbia, has a very complete schedule of them
printed in a 12-page bound pamphlet) and make the associations party
to thelr suits.

Since foreclosure is without any question, one of the covenants of the
mortgage under which the agent or attorney is operating at the time of
foreclosure, the covenant of business of foreclosure is specifically stated
in the act itsell a part of land-bank transactions or business and there-
fore one of the operations directly under the terms and conditions stipu-
lated in section 31. This subsection of the act, If it had no other sup-
port whatever, refutes directly and conclusively the contention of Colonel
Catlett and others. In so many words, the act states that the covenant
of foreclosure is a part of land-bank transactions for the performance
of which sald bank has the right to supply a foreclosure attorney.

What subterfuge is left, then, in defense of this commission taking?
Upon what line of fact or of argument do the offenders attempt to stand?
Herbert Quick, former member of the Farm Loan Board, launches this
plank to the rescue:

“ Where the law of the State permits it the mortgagor may legally
contract to pay a percentage of his loan as an attorney's fee in case of
foreclosure, Legally, under such a contract the attorney is acting for
the mortgagor and is paid ont of the property dealt with.”

This is exactly the form of contract which the Farm Loan Board in
July 1919 ruled that the mortgagor might not make! 1In a letter of
instructions to all secretary-treasurers, after guoting most of our sub-
ject paragraph, including the penalties for violation, the board said:
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“One of the examiners of the Federal farm-loan system . recently
sent in a printed form of agreement between borrower and the secre-
tary-treasurer of a national farm-loan association under which the bor-
rower agreed to pay the secretary-treasurer a small percentage of his
loan every year. This remuneration to the secretary-treasurer was
perhaps no greater than he ought to receive. The farmer made his
arrangement in good faith and the secretary-treasurer did the same,
Jbut the contract was itself fllegal.

“It iz proper for a mational farm-loan association to make any
reasonable assessments upon its members * * * but such assess-
ments must be made by proper action of the board of directors and all
funds derived therefrom must go into the assoclation treasury. * * *
In other words the association must control the assessment and the
disbursement, and no secretary-treasurer has any right to receive any
pay for his services from any individnal borrower. * * * Be sure
that all funds go into the treasury of the association and are properly
disbursed and accounted for. This is important.”

In States permitting usurious contracts farm-loan officials might
under it compel borrowers to become party to almost any unfair con-
traet by writing it into the mortgage and telling him to sign or stay
out, If forbidden sharp practices could be thus legalized in the shadow
of the farm loan act, the whole system might speedily be turned into a
den of usurious inequity.

One other communication of importance in defense of these fore-
closure commissions 1 have been able to obtain during two years of
rather active correspondence and study of the subject. This, from Col.
Robert Catlett, attorney for the Baltimore bank :

“The form of mortgage used by this bank was approved by the Federal
Farm Loan Board in the beginning of its operations.

“In many of the States deeds of trust are in general use as securlty
for loans, and I think, without exception, such deeds provide for a
commission to the trustee, usually 5 per cent, in case of forecolsure. The
provision in the mortgage follows this usage, and I see no distinetion
between the two forms of security, either in principle or legality.

“ Bection 14. We have never put the construction on the fifth subsec-

tion of the farm loan act or on the third paragraph of seetion 81 that
you do; in fact, we have thought that these provisions apply only to
charges, ete., in connection with the making of loans and have no
bearing whatever on charges for foreclosure.
' “ 1 can refer you to no precedent, as the right of the bank to make
this provision in its mortgages has never been questioned or disputed
either by the borrowers or by the courts in all of the States of this
district in quite a number of foreclosure suits this bank has been forced
to bring.

“In the face of all this I recognize your right to raise the question,
and I feel that your contention deserves consideration, and this I have
tried to give in all frankness, My opinion ig very decided that the
provisions in the mortgages used in this district providing for com-
mission or compensation for attorney fees in cases of foreclosure
and forcible collections of what is due the bank are strictly within
the provisions of the farm loan act, doing vlolence to mone of them,
and legally enforcible in all of the States composing this land-bank
distriet.”

Nor does it appear that Mr. Catlett himself regardes this opinion
as conclusive, He states explicitly in his letter that he “ can refer to
no precedents.” He offers no other authority whatsoever than his
own unsupported opinion and he brings very little argument to Its
ald. True, he cites the custom in deeds of trust, but is mistaken
ifn his belief that this is a universal custom, both of the deeds
of trust used, respectively, in Tennessee and Mississippl being exceptions
to his rule.

Ag to the contention that the right to this commission has never
been disputed by a foreclosed horrower or by any court in the second
district, it is to be remembered that very few borrowers, when affected
by this provision, through foreclosure, are in a position to dispute any
contract ; nor are they, as a rule, familiar with the law. They aceept
it “as it is written in the bond" by a presumably responsible insti-
tution.

Neither are the courts, unless special complaint is made, likely to go
very deeply into the subject in States where contracts of this sort
bave become an accepted part of almost every mortgage. Jurists are
very likely to forget the fact that the farm loan act was intended to
overturn certain old loaning customs rather than to perpetuate them.

Outside of sentiment, what does this foreclosure commission clause
mean, anyway, to the system or to the general public? It means a
good many needlessly ruined bomes. The uniform mortgage drafting
committee spoke only half of the truth when they stated that:

“ Since the property is usually bid in by the mortgagee for the
amount of the mortgage, subject to the right of redemption, it is of
no advantage to offer a commission ag an inducement to secure the best
possible price.”

The amount of this extra commission sometimes means to the man
foreclosed upon the difference between pauperism and a fresh start
In life; to his community it may mean the difference between a poor
but independent self-respecting eitizen and a hopeless, broken man on
the town. If the sale does not cover the debt (and the risk of this
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is always greatest among the weaker mortgagors), the other members
of the assoclation may be called upon to make up the loss. In this
way any borrower living in any one of nine States in four Iand-bank
districts may be called to pay troubl ass ts to a foreclosing
attorney who is not satisfled with a reasonable fee from the bank.

It means, too, gradually weakening the farm-loan system; a crum-
bling of its bulwarks; that one more inside agency is busily at work
destroying the whole structure in the interest of men who have many
of them hated it from the beginning and have never had a dollar of
thelr own money invested in it.

No legitimate enterprise or system can continue to prosper upom
the failure of its members, and one of the most dangerous lessons it
is possible to teach a promiscuous group of people is that law may be
evaded or that it does not mean anything,

EXECUTIVE SESSION

Mr. CURTIS. 1 move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened.

RECESS

Mr. CURTIS. I move that the Senate take a recess until
to-morrow at 12 o'clock.

The motion was agreed to; and the Senate (at § o'clock
and 20 minutes p. m.) took a recess until to-morrow, Tuesday,
March 13, 1928, at 12 o'clock meridian.

NOMINATIONS
Ezecutive nominations received by the Senate March 12
(legislative day of March G), 1928
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY

Alexander P. Moore, of Pennsylvania, to be ambassador ex-
traordinary and plenipotentiary of the United States of America
to Peru.

PROMOTIONS IN THE NAVY

Commander Harry E. Shoemaker to be a eaptain in the Navy
from the 15th day of February, 1928,

Lieut. Commander Charles H. Maddox to be a commander in
the Navy from the 2d day of October, 1927,

Lieut. Adolph P. Schneider to be a lieutenant commander in
the Navy from the 2d day of September, 1027.

Lieut. Lester J. Hudson to be a lieutenant commander in the
Navy from the 14th day of November, 1927.

Lieut. (Junior Grade) David E. Carlson to be a lieutenant in
the Navy from the 3d day of June, 1927,

The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 5th day of June, 1927:

Edward W. Young. Arthur A. Griese.

Neville L. McDowell. Stone E, Bush.

Asst, Surg. Robert E. Baker to be a passed assistant surgeon
in the Navy, with the rank of lieutenant, from the 1st day of
July, 1927.

Asst. Dental Surg. Hugh E. Mauldin to be a passed assistant
dental surgeon in the Navy, with rank of lieutenant, from the
2d day of June, 1927.

Machinist Murphy Lott to be a chief machinist in the Navy,
th;‘&nk with but after ensign, from the 12th day of October,
1927,

Pay Clerk Oscar H. Weyel to be a chief pay clerk in the Navy,
iggx';ank with but after ensign, from the 5th day of February,

The following-named pay clerks to be chief pay clerks in the
Navy, to rank with but after ensign, from the 3d day of
December, 1927:

Fred Traxler.

Paul C. Davis

Albert J. Burtnett.

Fred W, Stilwell.

Dee A. Barnett.

Roy H. Thompson.

Hans C. A. Andersen.

Albert J. Kirsch.

Ray M. Williams.

Noel 0. Bickham.

William J. Vay.

Henry H. Hoefs,

Otto D. Bierling.
Henry A. Oswald.
Clarence B. Selden.
George L. Von Mohnlein.
John W, Hall

Glenn P. Hardy.

John H. O'Neill.

PoSTMASTERS
ALABAMA
Willer B. Goodman to be postmaster at New Brockton, Ala.,
in place of L. C. Law, resigned.
ARIZONA
Clarence J. Wilson to be postmaster at Casa Grande, Ariz.,
;I; p}ggg' of C. J. Wilson. Incumbent’s commission expires March
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CALIFORNIA

William M. Laidlaw to be postmaster at Crockett, Calif., in
place of Gertrude Brandon, deceased.

Ross C. Odell to be postmaster at Tulare, Calif.,, in place of
W. D. Cartmill. Incumbent’s commission expired August 30,
1926.

COLORADO

Roy MeWillinms to be postmaster at Ault, Colo., in place
of Roy MeWilliams, Incumbent’s commission expires March 13,
1928,

CON NECTICUT

Herbert BE. Erwin to be postmaster at New Britain, Conn,, in
place of H. BE. Erwin. Incumbent's commission expires March
12, 1928,

DELAWARE

James M. Montgomery to be postmaster at Edge Moor, Del,
in place of J. M. Montgomery. Incumbent's commission expired
March 7, 1928,

ILLINOIS

Arthur F. Sturgis to be postmaster at Middletown, Ill, in
place of A. F. Sturgis. Incumbent’s commission expires March
12, 1928.

Edward F. Tedens to be postmaster at Lemont, Il in place
of E. F. Tedens. Incumbent's commission expires March 12,
1928.

Robert N. Bragg to be postmaster at Brimfield, Ill., in place
of R. N. Bragg. Incumbent’s commission expires March 12,
1928,

Rose S. Beard to be postmaster at Arenzville, IlL, in place of
R. 8. Beard. Incumbent’s commission expires March 12, 1928,

INDIANA

John T. Stevenson to be postmaster at Kirklin, Ind., in place
of J. T. Stevenson. Inenmbent’s commission expires March 12,
1928,

William G. McNeelan to be postmaster at Holton, Ind., in
place of W. G. MecNeelan. Incumbent’s commission expires
March 12, 1928,

Foster V. Annis to be posimaster at Bremen, Ind.. in place
of W. H. Berkheiser. Incumbent’s commission expired January
3, 1928, :

IoWA

Kenneth E. Lewis to be postmaster at Willinmsburg, Iowa,
in place of G. H. Leasure, deceased.

Edward B. Simpson to be postmaster at Nashua, Iowa, in
place of E. H. Simpson. Incumbent’s commission expired De-
cember 19, 1927,

KANSAS

James B, Pratt to be postmaster at Syracuse, Kans., in place
of J. B. Pratt. Incumbent’s commission expires March 13,
1928,

KENTUCKY

Fannie R. Williams to be postmaster at Pikeville, Ky., in
place of Carl Young. Incumbent’s commission expired January
17, 1928.

William €. Huddleston to be postmaster at Butler, Ky., in
place of W. C. Huddleston. Incumbent's commission expires
March 13, 1928.

 LOUISIANA

Lillian D, Gayle to be postmaster at Independence, La., in
place of L. D. Gayle. Incumbent's commission expired Decem-
ber 4, 1926.

Lavinia A. Parr to be postmaster at Baldwin, La., in place of
L. A. Parr. Incumbent's commission expired February 15, 1928,

MAINE

Harry J. White to be postmaster at Jonesport, Me., in place
of H. J. White. Incumbent's commission expires March 12,
1928.

MARYLAND

John W, Brittingham to be postmaster at Pittsville, Md., in
place of J. W. Brittingham. Incumbent’s commission expires
March 14, 1928,

Harry A. Carroll to be postmaster at Havre de Grace, Md.,
in place of H. A. Carroll. Incumbent’s commission expires
March 12, 1928,
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MASSACHUSETTS

Raymond H. Gould to be postmaster at Millers Falls, Mass.,
in place of R. H. Gould. Incumbent’s commission expires March
12, 1928,

MICHIGAN

Arthur R. Gerow to be postmaster at Cheboygan. Mich., in
place of A. R. Gerow. Incumbent’s commission expires March
12, 1925,

MINNESOTA

Clara M. Hjertos to be postmaster at Middle River, Minn., in
p;u('o of C. M. Hjertos. Incumbent's commission expires March
13, 1928, :

Gay C. Huntley to be postmaster at Hill City, Minn., in place
of G. C. Huntley., Incumbent’s ecommission expires March 12,
1928.

MISSOURI

John 8. McCrory to be postmaster at Linn Creek, Mo, in
place of J. 8. McCrory. Incumbent’s commission expires
March 14, 1928,

Walter L. Hert to be postmaster at California, Mo.. in place
;r{fzsw. L. Hert. Incumbent’s commission expires March 14,

128,

Lawrence J. Caster to be postmaster at Blythedale, Mo., in
%;;9 of L. J. Caster. Incumbent’s commission expires March 14,
NEBRASKA

Charles W. I-‘riEls to be postmaster at Crawford, Nebr., in
place of . W. Fritts. Incumbent’s commission expires March
13, 1928.

NXEW JERSEY

Byron AL Prugh to be postmaster at Westfield, N. J., in place
g;ﬁ;& M. Prugh. Incumbent’s commission expires March 12,

Laura B. Van Slyke to be postmaster at Avenel, N. J., in
place of L. B, Van Siyke. Incumbent's commission expired
January 31. 1928,

NEW YORK

Siduey 8. Benham to be postmaster at Millbrook, N. Y., in
place of F. W. Hallock, resigned.

Carl Gardner to be postmaster at Groveland, N. Y., in place
of L. B. Gilbert, resigned.

Peter R. Carmichael to be postmaster at Caledonia, N. Y., in
place of D. A. Scott, deceased.

Clayton J. Bamnister to be postmaster at Westfield, N. Y., in
place of (. J. Bannister., Incumbent’s commission expires
March 12, 1928,

Harry C. Holcomb to be postmaster at Portville, N, Y., in
place of H. C. Holcomb. Incumbent’s commission expires
March 12, 1928.

NORTH CAROLINA

McForrest Cheek to be postmaster at Franklinville, N. C.
Office became presidential July 1, 1927,

Jesse W. Wood to be postmaster at Littleton, N. C., in place
of J. W. Wood. Incumbent’s eommission expires March 13,
1928,

OHIO

William E. Whitcomb to be postmaster at Perrysville, Oliio, in
place of W. E. Whitcomb. Incumbent's commission expired
December 19, 1927,

Charles H. Morrison to be postmaster at Hebron, Ohio, in
place of C. H. Morrison. Incumbent's commission expires
March 13, 1928,

Frank A. Brown to be postmaster at Batavia, Ohio, in place
oéz;" A. Brown., Incumbent's commission expires March 12,
1 -

OKLAHOMA

Thomas H, Gillentine to be postmaster at Hollis, Okla., in
place of J. W. White, resigned.

Bernice Pitman to be postmaster at Waukomis, Okla., in place
of 2l§9ruice Pitman. Incumbent's commission expires March 12,
1928,

Margaret E. Williamson to be postmaster at Wanette, Okla.,
in place of M. E. Williamson. Incumbent's commission expires
March 14, 1928,

William H. Jones to be postmaster at Kiefer, Okla., in place
052;". H. Jones. Incumbent’s commission expired January 14,
1928,

Ira A. Sessions to be postmaster at Grandfield, Okla., in
place of 1. A, Sessions, Incumbent's commission expired Janu-
ary 14, 1928,
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PENNSYLVANTA

William Tyndall to be postmaster at Mount Joy, Pa., In place
of J. W. Eshleman, deceased.

Marion C. Hemmig to be postmaster at Elverson, Pa., in place
of M. C. Hemmig. Incumbent’s commission expires March
14, 1928,

ida B, Megargel to be postmaster at Canadensis, Pa., in place
of I. E. Megargel. Incumbent’s commission expires March
12, 1928,

TENNESSEE

Joe N. Wood to be postmaster at Ridgely, Tenn., in place of
J. N. Wood. Incumbent’s commission expired February 1, 1928.

Christine M. Meister to be postmaster at Loretto, Tenn., in
place of C. M. Meister. Incumbent’s commission expires March
13, 1928.

VERMONT

Robert A. Slater to be postmaster at South Royalton, Vi,
in place of R. A. Slater. Incumbent's commission expires March
12, 1928.

Sanford A. Daniels to be postmaster at Brattleboro, Vt., in
place of 8. A, Daniels. Incumbent’s commission expires March
12, 1928.

WASHINGTON

Mabel (. Lamm to be postmaster at Burlington, Wash., in
place of M. G. Lamm. Incumbent’'s commission expires March
14, 1928,

WEST VIRGINIA

Edwin B. Hutchinson to be postmaster at Monaville, W. Va.,

in place of John Lindley, resigned.

WYOMING

John A. Stafford to be postmaster at Rock Springs. Wyo., in
place of J. A. Stafford. Incumbent’s commission expired Decem-
ber 19, 1927.

CONFIRMATIONS
Ezecutive nominations confirmed by the Senate March 12 (legis-
lative day of March 6), 1928
CoMAMISSIONER OF IMMIGRATION
William M. Tuttle to be eommissioner of immigration at the
port of New Orleans, La.
CorLEcToRS OF CUSTOMS
John C. Tulloch t8 be collector of customs, distriet No. T,
Ogdensburg, N. Y.
Russell H. Dunn to be collector of customs, district No. 21,
Port Arthur, Tex.
Pueric HEALTH SERVICE
Leslie L. Lumsden to be senior surgeon, _
Gregory J. Van Beeck to be passed assistant surgeon.
Franklin J. Halpin to be passed assistant surgeon.

Jupee oF Courr oF CrLAiMms
William Raymond Green to be judge of the Court of Claims of
the United States.
POSTMASTERS
IDAHO
Arthur B. Bean, Pocatello.
MARYLAND

Thomas G. Pearce, Glenarm.

PENNEBYLVANIA

John H. Eckert, Gettysburg.
Isaac A. Mattis, Millersburg.
George J. Miller, Pittston.

Nathaniel Shaplin, Windgap.

BOUTH CAROLINA

Washington M. Ritter, Cope.

John A. Chase, Florence.

H. Elizabeth Tolbert, Greenwood.

Maleolm J. Stanley, Hampton.

John C. Graham, McColl.

Patrick E. Scott, Newberry.

Neely J. Smith, Ridgville.

Bennie B. Broadway, Summerton.
WASHINGTON

Francis H. Lester, Tieton.
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HOUSE OF REPRESENTATIVES
Moxnvpay, March 12, 1928

The House met at 12 o'clock noon and was called to order by
the Speaker.

The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Lord, Thou hast been our dwelling place in all generations,
Before the mountains were brought forth, or ever Thou hast
formed the earth and the world, even from everlasting to ever-
lasting Thou art God. Listen more to our unuttered longings,
which ean not be expressed, than to our words, Forgive the
poverty, the littleness, and the unwisdom of our lives. Make us
strong, courageous, and willing to bear the truth. We acknowl-
edge our dependence ; spare us from the delusion of endeavoring
to hide ourselves from Thee. In loving remembrance regard
our Speaker, the Members, the officers, the pages, and the em-
ployees of the House. Bless us all with the mercy of grateful
hearts. Amen.

The Journal of the proceedings of Saturday, March 10, and
Sunday, March 11, 1928 was read and approved.

MESSBAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, its principal clerk,
announced that the Senate had agreed to the amendment of the
House of Representatives to the amendment of the Senate No.
39 to the bill (H. R. 10286) entitled “An act making appropria-
tions for the military and nonmilitary activities of the War
Department for the fiscal year ending June 30, 1929, and for
other purposes.”

NATIONAL ORIGINS

Mr. DOUGLASS of Massachusetts. Mr. Speaker, I ask unani=
mous consent to address the House for one minute.

The SPEAKER. Is there objection to the request of the
gentleman from Massachusetts?

There was no objection,

Mr. DOUGLASS of Massachusetts. Mr. Speaker and Mem-
bers of the House, recently President Coolidge, at the request of
the Senate, submitted to that body the figures that will be pro-
claimed as the immigration quotas, to become operative 90 days
after April 1, unless we promptly take action, as originally sug-
gested by me in a bill introduced on May 7, 1926, and reintro-
duced on the first day of this session, repealing the so-called
national-origins method of establishing quotas, as provided by
section 11 of the immigration act of 1924,

A year ago a postponement of the operation of national-origing
based quotas was affected, with the understanding that the
interdepartmental committee, delegated by Congress to ascer-
tain the quotas, would continue its exhaustive search and efforts
to arrive at something like accurate, rational origin figures on
which might be based the quotas,

The interdepartmental committee, consisting of the Secretary
of State, the Secretary of Commerce, and the Secretary of
Labor, appointed as its representatives to do this exacting work
a committee of statistical and census experts. These latter,
however, discovering that the job was impossible of perform-
ance by scientific procedure, since the necessary facts, census
figures, and historical data are not available, instead of re-
vamping their previously obtained figures after some sort of
certain or fact-finding compilations that might justify their
altering of the previously ridiculously inaccurate computations
took it upon themselves to act in total disregard and flagrant
violation of subdivision C of section 11 of the immigration
act of 1924, by acting, by their own admissions, arbitrarily, in
reducing and inereasing certain of the quotas that will be
made law shortly unless we act.

Imagine arbitrary guesswork being substituted for the clearly
defined method that the aet provided should be employed to
establish these vitally important quota figures.

The previous quota figures were the result of at least some
pretense of making an investigation of facts and census tables.
True these were open to grave doubt as to their accuracy and
worth because of the necessary uncertainty caused by the lack
of anything like complete data on the subject of our popula-
tion growth, but while the more intense proponents of the
retention of national origins might have been justified in some
degree in urging their adoption, it can not be rationally reasoned
that the latest concoction of figures should be proclaimed as
the quotas for the various foreign countries for the year com-
mencing July 1, 1928,

In fairness to the gentlemen who had the task of revising
the national origins figures as announced a year ago I will say
that they were attempting to rectify the more ridiculous results
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of the original computations, and at the same time meet some
of the criticism that has resulted with the announcement of
the quotas based on national origins.

It is apparent that the arbitrary action of the expert com-
mittee who reduced and raised certain of the quotas was
calculated as a sort of * concession” to those countries which
are most drastically diseriminated against in favor of Great
Britain and Ulster Ireland, since the latter's quota was reduced
slightly while that of the Irish Free State and Scandinavian
countries were given minor increases.

This “ concession ™ does not in the least eliminate the funda-
mental objections to the obnoxious national-origins feature of
the immigration act, which is based on pure guesswork but
which by “strange " coincidence tremendously increases British
immigration at the expense of all other foreign countries,

On every side opposition and agitation are manifest on the
proposal to supplant the present reliable and workable method
of establishing immigration quotas with the guesswork or
national-origins plan.

We have it from the genial Commissioner General of Immi-
gration, Hon, Harry E. Hull, in his latest annunal report, as
well as in those ever since the iniguitous national-origins scheme
was attempted to be foisted upon us, that national origins as a
method of fixing our immigration totals is intolerable, nnwork-
able, and uncertain and should not be permitted to be made
operative. Mr. Hull, in his reports, says:

Subdivisions (b), (e), (d), and (e) of section 11 of the immigration
act of 1924, under which the allotments will be determined according
to national origins rather than by country of birth, should be rescinded.
The advantages of the present method for administrative purposes are
its simplicity and certainty and the further fact that it is well estab-
lished by practice for more than five years, the allotments under the
previous quota law having been thus ascertained.

Moreover, the Immigration Committee of the House just a
year ago, after very considerable deliberation on the subjeet,
reported out a bill to repeal the national-origins clause. The
language of the committee indicated in no uncertain terms its
opposition to the plan. Part of the report follows:

That too much uncertainty exists as to the requirement of the law
that “ the Presldent shall issue a proclamation on or before April 1,
1927,” when read in conjunetion with further provisions of the law.
That the uncertainty will continue from year to year.

That it seems far better to have immigration quotas for the purposes
of restriction fixed in such a manner as to be easily explained and easily
understood by all.

The committee is of the opinion that the TUnited Btates, having
started on a policy of numerical restriction, the principle of which is
well understood, that little will be gained by changing the method.

When Mr. Coolidge at the request of the Senate the other
day submitted the latest array of proposed quota figures he
plainly inferred his unwillingness to lend any sympathy to the
whole mess by refraining from any comment on the report of
the representatives of the three members of his Cabinet who
prepared the compilation and sent it to the White House.

Gentlemen, many of the most rabid immigration restrictionists
are frank to admit the ridiculousness of attempting to trace
national origins and base quotas on them. All but those who
seek nothing but the advantage Great Britain will enjoy in
the matter of immigration by the putting into effect the national-
origins method are now ready to repeal the racial-origins clause
in our immigration act and to toss it into the serap heap, where
it belongs, it having been conclusively found to be nothing more
than the irrelevent and mischievous scheme of the Anglo-
maniacs to exclude practically all but English immigrants from
our shores, and thus guarantee a perpetuation of British influ-
ence, customs, and propaganda in this country.

If the national-origins clause of the immigration act of
1924 survives the present session of Congress, it will not be with
the consent of those of us who are anxious to prevent the
precipitation of sharp division between different elements in
our population by “picking” or, rather, discriminating in the
selection of our immigrants, so that eventually we once again
will be but a colony of England’s.

I am far from being for free and unlimited immigration at
this time. I believe in sharp limitation as to the total number
of eligibles in a given year, but the limitation to be so accom-
!plished should serve the best practical results for the country
as a whole.

Our immigration policy in at least one respect in addition to
that under discussion is sorely in need of liberalizing to the
extent that our immigration laws will not be violative of the
fundamental laws of nature by preventing members of families
to be reunited here in this country. Liberalizing our immi-
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gra:tion laws so as to make their application humane is our
uty.

True Americans value highly the Irish, Swedish, German,
Jewish, Italian, and Norwegian element that is woven exten-
sively into the fabric of our citizenship, along with other
nationals of Europe, and are not unappreciative of the part
these elements have played in the building of our Nation.

Immigration should be limited, but the limitation should be
rationally accomplished if we are to serve best the economie,
social, and political welfare of the country.

I warn my friends in this body that there has grown up
throughout the length and breadth of these United States a
tremendous agitation against this conspiracy to discriminate
against certain of our foreign-born peoples in favor of Great
Britain by the cunning of employing national origins as a
method of fixing our immigration quotas. The citizens of this
country who trace their ancestry to these countries that would
be locked out in favor of Great Britain are going to display
their resentment in such striking manner and numbers at the
polls this fall that some of us will not be back here in the
next Congress to assist President Al Smith restore this country
to the plain people and to a state of law, order, and prosperity
that will benefit the plain, every-day working man and woman
unless we get busy and repeal the obnoxious, un-American
national-origins clause.

EXPORTATION OF ARMS

The SPEAKER. Under the order of the House the gentle-
man from New York [Mr, Fisg] is recognized for 10 minutes.

Mr. FISH. Mr. Speaker and gentlemen of the House, I
want to make a brief statement to go into the Recorp and
attempt to answer some of the letters and propaganda that the
Members of the House have been receiving in the last few days
in opposition to House Joint Resolution 183, introduced by the
gentleman from Ohio [Mr. Burron], which was reported unani-
mously by the Committee on Foreign Affairs.

Unfortunately the legislative representative of the American
Legion here in Washington and some other members of the
Legion, without consulting with the members of the Committee
on Foreign Affairs of the House of Representatives who happen
to be legionnaires, without asking their views as to that par-
ticular joint resolution, have issued signed statements and
written letters to Members of Congress denouncing it and
seeking to prevent its adoption.

It so happens that this resolution (H. J, Res, 183), which
prohibits the exportation of private arms and munitions to
belligerent nations except with the consent of the Congress, was
considered most carefully and in detail® by the Committee on
Foreign Affairs, and we had more meetings on this particular
resolution than on any other that has recently come before our
committee. It so happens also that there are three members
of the American Legion who are members of this committee, all
of whom voted for the reseolution, and not one of these mem-
bers was consulted or asked into conference to express their
views as to this legislation.

Mr. MORTON D. HULL. By any member of the Legion?

Mr. FISH. By any member of the Legion who issued the
particular letters that the Members of Congress have been
receiving during the last few days.

I want to make it very plain in the first instance that House
Joint Resolution 183 was reported by the unanimous vote
of the committee.

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. FISH. Yes.

Mr. BLANTON. Your committee has 21 members, has it not?

Mr. FISH. Our committee is composed of 21 members, and
the meetings were very well attended throughout; and as I
said, there were more meetings on this legislation than were
held in connection with any other resolution or bill that has
come before the committee in a number of years.

Mr. BLANTON. Then with three members of the American
Legion on the committee, and it being a unanimous report
from 21 Congressmen, it was not a pacifist measure?

Mr. FISH. By no means. I want at this time merely to
make a statement of facts and put into the Recorp just what
H. J. Res. 183 seeks to do. We are asking the Congress to adopt
a declaration of policy that the United States is opposed to
the shipment of private arms or munitions to belligerent na-
tions with which we are at peace except by the consent of the
Congress.

I do not know of anything that is more likely to bring the
United States into a foreign war than by permitting arms and
munitions of all kinds to be exported to belligerent nations.
As a matter of fact, the only nations that can receive muni-
tions and arms from the United States in time of war are the
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nations that control the sea. The smaller nations which do not
have large navies are not likely to receive any munitions from
this country, and therefore in the case of future wars, if we
continue to export arms and become the slaughterhouse of the
world, we will be exporting arms solely to the large nations
which control the sea.

We are continunally proclaiming our love of peace but, except
for empty words and gestures, our constructive efforts are not
impressive. We are in this resolution serving notice to the
world that we propose to starve war and not babies. It is now
10 years since the armistice, and yet the United States has
contributed except for the limitation of naval armament agree-
ment of 1922 almost nothing at all.

We of the committee were unanimous in our belief that noth-
ing could show our good will to more advantage and our desire
for peace than if this resolution were adopted, declaring that
we will in the future decline, except with the consent of Con-
gress, to furnish munitions and arms for sake of profit to
destroy human lives in countries with which we are at peace.
We members of the Committee on Foreign Affairs of the House
of Representatives hope that the Members of the House will not
be led astray by any false propaganda to the effect that this is a
pacifist measure. It is simply in line with American thought.
Our people have higher ideals and are not in sympathy with
making America the symbol of munitions and war. Any Con-
gressman will find, when he goes home to his district and
explains the purpose of this resolution to his people, that 90
per cent of them will be in favor of prohibiting the exporta-
tion of arms and munitions of war to these nations with which
we are at peace. Our people will know which side to take
between a step in the direction of peace and helping to make
the world a shambles. The resolution specifically enumerates
the different kind of arms, ammunition, and implements of war
and does not include such commodities as foodstuffs, cotton,
copper, oil, and so forth.

Mr. BLANTON. Will the gentleman yield?

Mr. FISH. Yes.

Mr. BLANTON. One great trouble is that our distinguished
floor leader comes from a State the principal business of which
is the manufacturing of arms to sell, and they insist on selling
them to foreign countries.

Mr. FISH. I do not yield for any further debate on that
question. I think the gentleman from Connecticut will vote
according to his conscience on any question that comes before
the House. [Applause.]

Mr. SPEAKS. Will the gentleman yield in order to have the
Reocorp straight?

Mr. FISH. Yes,

Mr. SPEAKS. Do the names attached to the letters re-
ferred to by the gentleman from New York constitute the
national defense committee of the American Legion?

Mr. FISH. Yes; but the legislative committee of the Legion
has not met on this guestion, nor has the committee on foreign
affairs and world peace of the Legion, of which I happen to be
‘a member, considered it. A small group, said to be the com-
mittee on national defense of the Legion and composed of
one major general, two brigadier generals, a colonel, and a
few others, have signed and sent letters to the Members of
the House opposing this step forward for internmational peace
and amity. But we members on the Committee on Foreign
Affairs of the House of Representatives who are legionnaires
decline to accept any such attitude as reflecting the views of
the rank and file of the American Legion, as we believe that
the Legion means what it says in its preamble when it states
that its object is:

To make right the matter of might and promote peace and good will
in the world.

[Applause.]

Mr. COLE of Iowa.

Mr. FISH. I yield.

Mr. COLE of Iowa. I8 it not true that the men who oppose
this resolution are really distrusting Congress, because all we
do is to leave it up to the action of Congress; and if Congress
sees fit to permit the exportation of these arms to either one
of the nations at war, that action can be taken? That is true,
is it not?

Mr, PISH. I am afraid that these gentlemen who have
signed these letters and sent them to the Members of Congress
have not given careful consideration to the legislation. They do
not realize that the Committee on Foreign Affairs has gone
into this question in detail and that the propesed declaration of
policy had the unanimous support of the committee, and, fur-
ther, that even If this Resolution 183 is adopted, the Congress
is empowered to permit the exportation of private arms and
munitions at their own discretion by a majority vote. There-

‘Will the gentleman yield?
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fore, as a legionnaire and as a Member of Congress, I want to
say in defense of the Committee on Foreign Affairs that no!
legislation from that committee in the last seven years, since I’
have been a member of the committee, has been reported to the |
House with more consideration, and I hope the House itself will |
back up the unanimous report of the committee and in the; -
meanwhile will study the legislation and agree with the com-!
mittee that it is a step in the direction of peace and friendly '
relations with the world. [Applause.]

Mr. DOUGLAS of Arizona. Will the gentleman yield?

Mr. FISH, Yes. [

Mr. DOUGLAS of Arizona. Did the committee obtain a
report from the State Department?

Mr. FISH. The committee asked for no reports from the
State Department because the Committee on Foreign Affairs
feels that is a legislative matter for the Congress of the United
States to determine, and they felt they were primarily compe-
tent to deal with it. [Applause.]

Mr. DOUGLAS of Arizona. Will the gentleman yield for
another gquestion?

Mr. FISH. 1 yield.

Mr. DOUGLAS of Arizona. Did the committee request a
report from the War Department as to how the resolution might
affect the policy of national defense?

Mr. FISH. No: it certainly did not ask for any report from
the War Department, because the genileman knows himself'
what kind of reports to expect from the War Depariment,
[Applause.]

The SPEAKER. The time of the gentleman from New York
has expired.

Mr. FISH. Mr. Speaker, I would like two additional minutes.

Mr., ANDREW. Mr. Speaker, 1 ask unanimous consent to
address the Hanse for five minutes.

The SPEAKER. The genileman from Massachusetts asks
unanimous consent to address the House for five minutes, Is
there objection?

Mr. COLE of Iowa. Mr. Speaker, I ask unanimous consent
that the gentleman from New York may have two additional
minutes.

Mr. WHITE of Maine. Mr. Speaker, if there are to be any
more of these requests, I shall have to object.

Mr. ANDREW. Mr. Speaker, did I not have the floor?

The SPEAKER. The gentleman asked for more time but
the Chair did not hear him,

Mr. COLE of Iowa. Mr. Speaker, I ask unanimous consent
that the gentleman from New York may have two additional
minutes.

The SPEAKER. The gentleman from Iowa asks unanimous
consent that the gentleman from New York may proceed for two
additional minutes. Is there objection?

Mr. WHITE of Maine. Mr. Speaker, I am not going to object
to the two additional minutes to be accorded to the gentleman
from New York, but I am going to object to any further
requests for time,

The SPEAKER. Is there objection to the request of the gen-
tleman from Iowa?

There was no objection.

Mr. FISH. Mr. Speaker, this resolution is more far-reaching
than it would appear at first glance. It is one of the most
important measures that will come before Congress during this
sesgion and is practically the only important contribution of
Congress since the armistice to lessen the likelihood of another
great war and of dragging us into it. Therefore I ask the
Members of the House to study the report, read the resolution,
and acquire all the facts they can upon this particular joint
resolution. I for one feel that if we go ahead and pass this
resolution it will put an end to all the talk in foreign countries
that we are nothing but a slaughterhouse, willing at all times
to sell munitions for the sake of profit, to destroy human lives.
And what happens when we do sell munitions of war? Those
countries that receive the munitions immediately say they are
buying them at exorbitant prices and that we are profiteering
on their misfortunes, while the nations against whom tliese
munitions are used because they do not control the seas, hold
our Government morally responsible, claiming that we are doing
our best to destroy their people, and naturally they have
nothing but bitterness and hostility toward us, which may
eventuate in dragging us into almost any foreign war. There-
fore, if we continue the policy of exporting munitions of war,
we will be doing more to bring the United States into another
war than anything we can do at the present time. [Applause.]
If we prohibit it, it will be a constructive, useful, and worth-
while accomplishment in the direction of peace and good will
between the United States and other nations. [Applause.] )

The SPEAKER. The time of the gentleman from New York
has again expired.
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Mr. ANDREW. Mr. Speaker, I ask unanimous consent to
address the House for five minutes,

Mr. KING. Mr. Speaker, I object.

Mr. ANDREW. If the gentleman will withhold his objection
a moment, I think we ought to have the right to answer what
‘was said here. I have only asked for five minutes in order to
try to explain to the House. I think we ought to have the
chanee to answer.
, The SPEAKER. Is there objection to the request of the
.gentleman from Massachusetts?

Mr. KING. I object.

FEDERAL RADIO COMMISSION

Mr. WHITE of Maine. Mr. Speaker, I move that the House
.resolve itself into the Committee of the Whole House on the
{state of the Union for the further consideration of the bill
+ (8. 2317) continuing for one year the powers and authority of
{the Federal Radio Commission under the radio act of 1927,
;and for other purposes.

The motion was agreed to.

. Accordingly, the House resolved itself into the Committee
1of the Whole House on the state of the Union for the further
‘consideration of the bill 8. 2317, with Mr. CHiNpeLOM in the
(chair.

' The Clerk read the title of the bill

The CHAIRMAN. The Chair will state for information that
Ithere is 1 hour and 38 minutes of general debate remaining, of
{which the gentleman from Maine [Mr. WaiTE] has 40 minutes,
the gentleman from Tennessee [Mr. Davis] 20 minutes, the
[gentleman from Michigan [Mr. Craxcy] 30 minutes, and the
igentleman from New York [Mr. CeLLer] 8 minutes.

‘' Mr. WHITE of Maine. Will the gentleman from Michigan
{utilize some of his time?

Mr. CLANCY. Mr. Chairman, I yield 10 minutes to the
‘gentleman from Minnesota [Mr. NEwTON].

Mr. NEWTON. Mr. Chairman, I find myself in harmony
with the general purposes of this legislation, which provides
‘for extending the powers of the Radio Commission.

' However, in the consideration of a subject of this character
‘we ought to keep in mind a number of different things, not
‘the least of which is this: It has only been 15 years that have
elapsed since we passed our first radio regulatory measure, and
it was only about six years ago when there was first established
~any radio broadecasting. I mention this to show the very rapid
'development of the radio and the broadecasting. In passing any
;regulatory legislation pertaining to an infant industry we ought
always to so draft it, as to not circumsecribe it or put barriers
laround it so that it ean not properly develop.

I Yery wisely, in my judgment, in drafting the radio commis-
sion act, we vested the commisgsion with a good deal of discre-
tionary power. We can not foresee just where this radio de-
velopment is going. In its infancy we ought to leave the com-
mission broad discretionary power,

! 1 think the committee in its endeavor to extend this legisla-
|tion, and in its attempt possibly to correct some abuses, has
,made the mistake of making these provisions so inelastic as to
caunse not only embarrassment to the industry, but a great
deal of dissatisfaction throughout the land wherever the radio
is used. I refer to the amendment at the bottom of page 2,
section 4.

Section 9 of the radio act in reference to the granting of
licenses, contains this provision :

In consldering applications for licenses and renewals of licenses,
| when and in so far as there is a demand for the same, the licensing
|authority shall make such a distribution—

Now, here is the material proposition—

ghall make such a distribution of licenses, bands of frequeney of wave
lengths, periods of time for operation, and of power among the different
Btates and communities, as to give fair, eficient, and equitable radio
‘gervice to each of the same,

The present law does not seek to put this along certain defi-
nite and well-defined lines, but puts it up to the eommission, the
same as we do with the Interstate Commerce Commission in
!fixing a reasonable rate. In this language of the basic law the
commission is told to so conduct itself as to provide for efficient

{and equitable distribution of stations, power, and so on.

The amendment that is before us changes this provision
|very materially, by providing that the licensing authority shall
‘make an equal allocation to each of the five zones established
{n the act.
| The five zone lines are, of course, merely arbitrary lines.
;'.[‘lmy have no relation whatever to radio as such. They are
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arbitrary lines, and yet in this amendment the eommission is
told that they must make an equal allocation to each of the
five zones. If we have, say, 600,000 watts, then each one of
the zones will be allotted omne-fifth, or 120,000 watts for dis-
tribution.

Mr. HUDSON. Will the gentleman yield?

Mr, NEWTON. Yes.

Mr. HUDSON. Would the gentleman wipe out the zones?

Mr. NEWTON. No.

Mr. HUDSON, The gentleman’s contention, then, is based
simply on the use of the word “equal ”?

Mr. NEWTON. That is all. I would not wipe out the zones,
because the zones serve a purpose in administration, distribu-
tion, and all that sort of thing. However, I would not ham-
string the discretion of the commission to such extent that they
have got to allocate equally among the zones,

Mr. HUDSON. If the gentleman will yield further, there is
no point gained, in other words, in storing up in some zone
unused allocations which the country needs at other places.

Mr. NEWTON. Not at all. If one zone does not want the
power, their full number of stations, or wave lengths, we
should not prevent other zones from using them.

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr, NEWTON. I will yield to the gentleman.

Mr. JOHNSON of Texas. The gentleman lives in zone 4, and
zone 4 has 30 high-powered stations, whereas I live in zone 3,
which has only 3 high-powered stations. Have I not cause
for complaint ?

Mr. NEWTON. It is possible the gentleman has cause for
complaint, I do not know. I do know this, that if the gentle-
man's zone had wished for additional power in the first instance
they could have applied for it and received it,

Mr. JOHNSON of Texas. In reply to the gentleman let me
say that there has been applications made and have been re-
fused—in Shreveport, La., for instance.

Mr. NEWTON. I do not think there has been the abuse of
power that has been stated. There may have been mistakes.
The commission has been in existence one year. The Senate
has only confirmed one member. The commission has been oper-
ating under difficulties. We ought not to meet that situation
with an attempt on the part of Congress to draw these lines in
a fixed and arbitrary way and say that stations, wave lengths,
and all of that have got to be allotted to these zones and only
within the zones.

That might leave us in a great predicament. Suppose, for
example, a particular zone does not use the amount that is
allocated to it. When there comes the duty to renew the licenses
then there must be a reallocating of stations, watts, power,
wave lengths, and all that, and it seems to me you can make a
pretty fair argument if your zone does not use what is allocated
to it that there are other zones which will be cut down because
there must be equal allocation in the use of power.

Mr., HUDSON. In other words, if this is carried into effect
you are making retroactive legislation? :

Mr. NEWTON. As to the licenses that have been granted,
let me suggest this: The commitiee uses practically the same
langunage for distribution within the zones as among the States
in the existing law—* equitable distribution.” If that is a good
thing within the zone, why is not it a good thing in the country?
Why one rule for zones and another within the zones? In other
words, why make any change in the law? Furthermore, you
say that an equitable distribution in the different States is to
be made in proportion to the population and area. What is
the use of counting acreage? The radio pays no attention to
acreage.

Mr. WHITE of Maine. Will the gentleman yield ?

Mr. NEWTON. 1 will yield to the gentleman from Maine.

Mr. WHITE of Maine. For the information of the gentle-
man and of the House generally, permit me to say that I am
authorized by the committee to offer an amendment when we
reach the section providing that the distribution shall be on
the basis of the population—cutting out the area.

Mr. NEWTON. I am glad to know that the chairman has
concluded to amend it in that respect. I hope by the time the
debate is concluded that the committee will agree to recom-
mend the further amendment that will take away the ques-
tion of * equal allocation™ and put it back where it belongs, to
“ equitable distribution.”

Mr. CELLER. If the gentleman will yield, T am glad to
hear that the gentleman from Maine has concluded to amend
the bill with reference to the area. There still will be the in-
equality of the zones. You take the Pacific coast zone, and there
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are about 5,000,000 people, whereas in zone 3 there are about
124,000,000 people; and in zone 2 about 25,000,00 people.

The CHAIRMAN. The time of the gentleman from Minne-
sota has expired.

Mr. CLANCY. I yield the gentlem:an three minutes more.

Mr. NEWTON. Here is the thing we are confronted with
now. Here is a commission that has been handicapped in
getting under way. One member, a very able man, had to
quit because he could not afford to stay; for he could not afford
to go without pay, and he had to leave. They have been under
this handicap. Undoubtedly they have made mistakes; but
we are dealing with a proposition in which millions of the
people in the country are vitally interested. Every man,
woman, and child that sits down to his receiving set wants to
be able to get not only the music and program from the im-
mediate locality—they enjoy that—but there is great pleas-
ure in being able to contact with some stations thousands of
miles away. When we set up purely arbitrary lines, it seems
to me we are doing a thing that we ought not to do.

Mr. Chairman, if this amendment becomes a law as it is
worded, Congress will further handicap and seriously interfere
with proper radio regulation. If we require the commission
under all eircumstances to allocate equally within certain arti-
ficial and purely arbitrary lines we are very apt to bring the
wrath of the radio receiver upon our heads. A thousand-watt
station has a sending radius of about 756 miles. What service
can such a station be to the lone receiver in the West, where
we have magnificent distances. These folks enjoy the distant
stations where the best of music can be secured for programs.
Give the commission a chance to work out our theory of
“ pquitable distribution.”

I plead with the committee to hesitate before changing the
present law and substituting this one of putting in these arbi-
trary lines. [Applause.] ‘

Mr. WHITE of Maine. Mr. Chairman, I yield 10 minutes to
the gentleman from Wisconsin [Mr. Kapine].

Mr. KADING. Mr. Chairman and Members of the House, I
am a new Member of Congress and, therefore, a new member
of the Committee on Merchant Marine and Fisheries, which com-
mittee has had .this radio legislation to continue the power
and authority of the Radio Commission for another year under
consideration. I shall not take up much of the time of the
committee. I admit right now that I do not know all about
this great art and force known as radio, and I hope that some
of you, my colleagues, will admit that you are in my class in
this respect. As a member of the committee I have learned
considerable about this great radio question in the course of
my participation in the examinations of the members of the
Radio Commission and other parties interested who appeared
before our committee in connection with this legislation.

The members of the Radio Commission were examined very
carefully, and our committee, before reporting this bill, was
quite generally satisfied that there ought to be no objection
* to continuing the life of the commission for another year; and
there does not seem to be any general objection to such con-
tinuation by the Members of the House.

There is an important issue, however, in that there is objection
to amending subdivision 2 of section 9 of the radio act of 1927, as
recommended by our committee, The old section so proposed
to be amended reads as follows:

" SeEc. 9. Subdivision 2: In considering applications for licenses and
renewal of licenses when and in so far as there is a demand for the
same, the licensing authority shall make such a distribution of licenses,
bands of frequency, of wave lengths, periods of time for operation,
and of power among the different States and communities as to give
efficient and equitable radio service in each of the same,

A difference of opinion has arisen as to a proper construction
of that section. Judge Sykes, the chairman of the Radio Com-
mission, in the course of this examination before our committee
said :

Now, there is some difference of opinion as to the construction of
that particolar eclause of the act. A great many people for whose
opinion I have the highest regard and respect, eminent lawyers, have
this idea, as 1 understand, of that clanse of the law—that if a Btate
and a community in a Btate is getting good radio.service from sta-
tions in other BStates, then that State and community are getting
good radio service and, therefore, that State or community is being
served and, as a State or community in a State, is not entitled to a
radio station. That is not my opinion of this clause of the law. My
opinion of that clause is it means it was put there to give to the
States their pro rata quota of radio stations and to communities in
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States, and that has been my inslstence as a member of the Federal
Radio Commission on the construction of that section of the law.

Another member of the Radio Commission, Mr. Caldwell,
differs with the chairman of the Radio Commission in constru-
ing such section of the law. Commissioner Caldwell, in the
course of his examination, testified as follows:

Certainly, from the standpoint of giving purely radio service and good
radio service to listeners; that is my understanding of the purpose
of the law, and is the basis on which I have worked on the com-
mission. I feel that both must be consldered. There is a place for
the comparatively high-powered station, and there is also a place for
the local stations rendering a loeal service,

He continued later in his examination and said: =

I believe it will be in the public interest to have four or five high-
powered stations on the chain, widely distributed geographically. In
other words, there is a proper use for the high-powered chain station on
the air, one around Chicago, one in the Sou'iwest, and perhaps ona
in the Bouth, because this commission has undertaken through these
chaing to bring to every home in America a clear program, and as
long as we have merely local stations such clear programs are im-
possible.

Mr. JOHNSON of Texas.
yield?

Mr., KADING. I do not care to yield, as I have only a very
limited time. I desire to call your attention again to the fact
that a difference of opinion exists between the individual mem-
bers of commission and also between eminent lawyers, some of
whom represent broadcasting stations. Judge Sykes, the chair-
man of the Radio Commission, invited legislation to clarify this
section. In answer to a question put by me to Commissioner
Sykes at the hearing before our committee Mr. Sykes said,
“Personally, I would be glad, of course, if Congress would
clarify it ”; further questions by Mr. Davis, of our committee,
and answers by Commissioner Sykes were as follows:

Mr. Davis. In other words, your opinion is, naturally, even from
the viewpoint of the commission itself, It is highly important for what-
ever statutory provisions are enacted for your guidance to be unam-
biguous and about which there can be no controversy or conflict of
opinion ?

Commissioner Syxes. I would be delighted, Judge, to see it set at
rest.

Mr. Davis. I want to state I am in thorough accord with that and,
so far as I am concerned, will undertake to effect that result,

Commissioner Sykes. I wish you would.

In view of that situation, the members of our committee
deemed it advisable that they should put forth an honest effort
with the idea of clarifying that section of the law so as to
enable the Radio Commission to work better in the perform-
ance of their duty in connection with rendering service to all
the people of the United States in connection with this great
art. The committee considered the question of a change of lan-
guage of such section very carefully. They discussed it. They
agreed that it was hard to formulate language that probably
would cover the situation exactly.

Mr. CELLER. Mr. Chairman, will the gentleman yield?

Mr. KADING. No; I do not care to yield, as 1 have only a
few minutes of my allotted time left. The committee, however,
in their honest endeavor finally suggested that they would leave
the matter of formulating the proper language clearing such
section up to express the true intent of Congress when the law
was enacted to Mr. WHITE, the chairman of our committee—a
man who knows as much about this great radio question as any
man that I know of, and to Mr. DAvis, of our committee, a close
second to Mr. WarTE, if not his equal, so far as radio knowl-
edge is concerned, both of whom are honest, conscientious, and
able, and who are actuated by an honest desire to advance this
legislation fairly and squarely for the best interests of the
gll;;aat mass of the people. And these two men worked upon this
thing.

I believe they had many conferences about the matter. They
finally agreed upon language which the committee saw fit to
report for the consideration of you gentlemen, and that lan-
guage is the language contained in section 4 of this bill pro-
posed as an amendment by the committee to the Senate bill
passed by the Senate. The language of this amendment of
said section 9, subdivision 2, is as follows:

The licensing authority shall make an egual allocation to each of
the five zones established in section 2 of this act of broadcasting
licenses, of wave lengths, and of station power; and within each zone
shall make a fair and equitable allocation among the different States
thereof in proportion to population and area.

Mr. Chairman, will the gentleman
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Our committee agreed to the wording of such amendment
after Mr., Warrte and Mr. Davis had so finally prepared the
same, excepting that a few members of our committee believed
that the word equitable should have been used in the first line,
instead of the word equal.

Now then, in view of the situation and in view of the honest
effort given to this difficult matter by those gentlemen and our
committee, I belleve, my colleagues, that you will not make a
mistake by following the recommendation of the committee,
You should at least, in my opinion, give very serious considera-
tion to this amendment as proposed by the committee, as it
represents an effort for legislation in the best possible shape,
for the best interests of the people.

The CHAIRMAN. The time of the gentleman from Wiscon-
sin has expired.

Mr, KADING.
more?

Mr. WHITE of Maine.
tional minutes.

The CHAIRMAN. The gentleman from Wisconsin is recog-
nized for two additional minutes.

Mr. KADING. Under the situation as it is, certain large
high-powered stations are situated at certain large cities, and
I believe you gentlemen will find the Representatives coming
from the States containing those large cities in favor of legis-
lation which will permit the high-powered stations to hold
what they already have, and you will find them voting against
this amendment with but few exceptions. I ask you in this
connection to profit by the experience of the past, in that the
people of the whole country have many times lost many ad-
vantages by reason of great conservation projects, such as water
powers, oil fields, and other natural resources, that have easily
drifted into the hands of monopoly due to ill-considered na-
tional and State legislation. The gentleman from New York
[Mr. CeLier], in the debate on this bill last Saturday, said:

Now, gentlemen, if I may give you an example, it is just like having
a sort of large radio pie and endeavoring to divide that radio pie into
five equal parts and to give a one-fifth equal part to each of the five
radio zones, as it were. Suppose you sit down to a table and there are
children and adults at that table. I am sure you would not be very
likely to give am equal piece of pie to the child as you would to the
adult

The CHATIRMAN.
gin has again expired.

Mr. KADING. May I have two minutes more?

Mr. WHITE of Maine. I yield to the gentleman two minutes
more,

Mr. KEADING. There is the situmation in a nutshell. The
large monopolies and the high-powered stations in a few large
cities. inclnding New York, from which State Mr. CELLER comes,
have the “ pie,” in that they have the high-powered and greater
number of stations, and they ean not see any justice in giving
a part of that “pie” to anyone who is not at that pie counter,
or to anyone who is not there but who might be entitled to a

Mr. Chairman, may I have a few minutes
I yield to the gentleman two addi-

The time of the gentleman from Wiscon-

piece of it.

Mr. CELLER. Mr. Chairman, will the gentleman yield at
that point?

Mr. KADING. No; my short time prevents me from yield-

ing to the gentleman from New York.

This view of the situation, my colleagues, should cause yom
to sit up and take notice. Big business temporarily has pos-
session of the “ radio pie” and it proposes to keep it if possible,
without properly sharing it with others who are entitled to
share in it. These big interests are already claiming that they
have vested rights in this great radio force, and we should be
careful in our legislation not to enable them to try to base any
further alleged claims upon any legislation upon this matter
by Congress to the detriment of all the people that we represent,
and, therefore, we should be ecareful not to pass any law the
language of which would permit any such construction.

Now, then, the gentleman from Massachusetts [Mr. TrREAD-
wAY] also spoke against this amendment on Saturday, and he
said, among other matters:

I am not one of those scared by the talk of monopely or big business,
The people of this country to-day do not care a continental how radio
comes to them or who is providing it for them, so long as they get it.

As a listener-in and not as a sclentific student of the subject I am
convinced that the only way to get results is through the large stations,
It is a favorite pastime of this House to talk about monopoly and big
business, but big business, whether in the form of the corporations that
have put large sums of money into the establishment of these statioms
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or In the form of concerns that are buying the time of those mﬂmi
and employing the highest-priced talent, is giving results to the people!
of the country, and that is what the people want.

The CHAIRMAN. The time of the gentleman from Wise
consin has again expired.

Mr. KADING. Will the gentleman yield me one minute
more for a conclusion? !

Mr. WHITE of Maine. I yield to the gentleman one mlnute.l
I hope the gentleman will not ask for more.

The CHAIRMAN., The gentleman is recognized for one:
minute more.

Mr. KADING. The above quotation from Mr. TREADWAY'S
speech gives you, in my opinion, another view of monopoly on;
this subject. Big business believes that the people should be,
satisfied with whatever it hands out to the people in the way of]
programs whether it be jazz music or advertising pink pellets!
for pale people.

I have no quarrel with big business. I am only calling your<
attention to the fact that I believe we should be alert in the.
performance of our duties as Representatives of the great mass!
of people who are not organized, who have no lobbyists, who
have sent no telegrams to us, but who expect us as their Repre-‘
sentatives to properly protect their interests. ]

Big business has able men in charge of their affairs, it has
able attorneys, and it is working all the time in the interests of
its business. While no charge seems to be made from “ ].is-;
teners in” at this time—not directly at least—who can say that|
it may not be the intention of monopoly to get and keep control|
of all of the high-powered stations as well as the manufactur-i
ing and selling of all the receiving sets, and then what is there'
to prevent them from tacking $25 onto the price of each!
receiving set that they sell by raising the price of such radio’
set and collecting a large toll from the purchasers of sets in/
a short time. In passing this amendment proposed by the,
committee, we are going just a little slow; we are demanding
more equality in the distribution of this great power and are|
feeling our way forward in the administration of this great art.,

In conclusion I want to say fo my colleagues in all serious-!
ness, acting as we should, in the interests of our constituents!
in the South and in the West and in the Central States, and in!
fairness to the people everywhere, that we will make nol
mistake by following the recommendations of the committee and!
pass this legislation. [Applause.]

Mr. WHITE of Maine, Mr. Chairman, will the gentleman
from New York [Mr, CeLLeEr] use some of his time?

Mr. CELLER. We have eight minutes. We believe the pro-:
ponents of the bill should consume time now.

Mr. WHITE of Maine, There will be but one speech more on |
that side in favor of the bill, and one on this side.

Mr. CELLER. Yes. I think the proponents of the bill should

continue,

Mr. CLANCY. Mr. Chairman, I yield one minute to the gen-
tleman from Massachusetts.

Mr. GIFFORD. Mr. Chairman, through some of the members

of the committee I am informed that the Associated Press of |
yesterday reported that I supported the amendment known as!
section 4 on Saturday although I strongly opposed it. I ex-|
pressed a feeling of sympthy with those who favored the amend- |
ment because they feel something ought to be done; I could not !
possibly be construed as favoring the amendment. I do not!
like to be misrepresented in that way.

Mr. WHITE of Maine. Mr. Chairman, will the gentleman
from New York now use some of his time? There is but one
speech on this side in the affirmative, and I take it I have the
privilege of closing the debate.

Mr. CELLER. Mr. Chairman, I yield four minutes to the
gentleman from New York [Mr. GrFFIs].

Mr. GRIFFIN. ' Mr. Chairman and colleagues, the hardest
task of the human mind is to rid itself of tribal or sectional
bias. I was sorry on Saturday to hear a little element of sec-
tionalism introduced in this debate, and my chief purpose in
rising here to-day is to give my personal assurance to my col-
leagunes from all over the United States that, so far as New
York is concerned, we are only too anxious to see that fair
play is accorded to every section of this great country. I
think that the complaint coming from zone 3—embracing the’
Southern States—Iis justified, but I do not think that the Davis
amendment, as carried in section 4 of the bill before us, will
give the desired relief.

The following table shows the inequality in the distribution
of radio facilities. A mere glance shows that the complaint!
of the Southern States is well founded :
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Comparison of radio stations and power in different zones

P Eta-
R |y | o | o |
on r station wi
Fones (States included) |Population (per sta- | power in sge h:tn over
cent) | tions watts 1,000
power | Jotis
L New England BStates
and New York.._..... 24,378,131 | 2.73 138 | 213,055 | 35.30 10
2 Michi Ohio, West
Virginia, Kentucky,
and Pennsylvania_____| 24, 337, 341 22.69 115 116,805 | 19.34 8
3. Bouthern States_.____..__ 24,820,050 | 23.14 102 47, 106 7.80 4
4 Ilinois, Indisna, Mis-
souri, lowa, inne-
sota, North Dak
South Dakota, an
ANSAS 24,492,986 | 22.83 215 164,870 | 27.31
0,213,720 | B850 131 61,7856 | 10.24 8
107, 248, 228 | 100 701 | 603,620 | 100

Of course this does not indicate that there has been any
willful or unfair diserimination, The fact is that the radio
fndustry has been an evolution and that broadeasting stations
have been naturally first established in the large centers of
population, where programs of interest could be conveniently
arranged.

A great deal of capital has been invested in these stations,
particularly in the first and fourth zones. Naturally the own-
ers look with anxiety at any proposal which even slants toward
the scrapping of these properties and investments,

It is contended that the word “shall” in the Davis amend-
ment constitutes a mandate, and that under this construction
the commissioners may very well assume that Congress has
dirvected them forthwith to abolish the big stations in the large
cities so as to reduce them to a parity of number and power
apparently required under the terms of the bill. This is the
whole controversy in a nutshell: Does “shall” mean “ must”?

For my part, I can not see the necessity for a mandatory
direction. All that we are trying to do—at least all that we
should in fairness try to do—is to make it clear to the Radio
Commissioners that the air should be free and that all the
zones into which the country is divided should have equal
opportunities and that no zone should secure a monopoly.

It is perfectly feasible to build up the broadeasting facilities
in zone 3 without lessening or impairing those in the other
zones, That is all we ought to try to do in this law. The pro-
posed amendment threatens more, and it is to allay fears
from such sources that I will offer an amendment at the
proper time,

I simply want to remove from this amendment the obvious
uncertainty and ambiguity of its language.

The best proof that section 4 of the bill is not clear is that
the committee, in its report, undertook to defend it before it
was attacked. They seemed to feel that it was vulnerable, for
they take great pains to assure the House that it was not their
intention to molest existing stations.

I want to present for your consideration at this moment an
amendment which I intend to offer when this section of the
bill is reached, and to set our attitude clearly before our friends
from the other zones. I propose this in place of the language
of section 4:

Bach of the five zones established in section 2 of this act shall be
entitled to anm equal allocation of broadeasting licenses, of wave
lengths and of station power.

And while I am reading this I would like the attention of
the gentleman in charge of the bill. I did not have a chance
to consult with him in regard to this amendment but I hope
he will take it under consideration. It accomplishes, perhaps,
what you have in mind, and it takes out of the langunage its
mandatory form and sets a rule of action or conduct for the
commission to follow in the allocation of licenses, wave lengths
and power. This is the amendment I submit:

Each of the five zones established in section 2 of this act shall be
entitled to an equal allocation of broadeasting licenses, of wave lengths,
and of station power; and the licensing authority shall make a fair
and equitable allocation among the different States, within each zone,
go far as practicable in proportion to population and demand for
pervice.

[Applause.]

The CHAIRMAN.
York has expired.

Mr. DAVIS. Mr. Chairman, I yield one minute to the gentle-
man from Texas [Mr. BranTox].

The time of the gentleman from New
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Mr. BLANTON. Mr. Chairman, I am heartily in favor of the
amendment that is to be offered by the gentleman from Tennes-
see [Mr. Davis]. It should carry by a substantial majority.

For some time, and especially during the last 60 days, I have
been receiving numerous complaints, not only from my own
distriet but from all over the State of Texas, protesting against
diserimination accorded their section of the country. Many of
the complaints come from farmers and stockmen living in rural
communities. They are not at all satisfied with Commissioner
Caldwell. And they do not understand that the House of Rep-
resentatives has nothing to do with his appointment or his being
retained as commissioner.
President and the Senate of the United States.

But it is our duty here in the House of Representatives to
see to it that this law is now properly framed, and now is the
time, and here is the place, and we are the ones to properly
frame it with wholesome provisions, so that no more discrimina-
tion may be shown, but that the people in every part of the
country will be given a fair, square deal and get what is coming
to them.

The radio monopoly is becoming the greatest in America. I
warned against its growing encroachments several years ago.
It has been charged several times, and never denied, that the
Radio Corporation of America has been paying General Har-
bord a salary of $50,000 per year to run its business. And it
will be remembered that during all of such time he has been
retired from the United States Army, drawing a retired gen-
eral’s pay for life. If he is able mentally, physically, and
otherwise to run this big business for the Radio Corporation of
America and is worth $50,000 per year to them, he onght to be
giving his time, energies, and talents to the Government, as it
educated him and made him qualified to thus officiate.

And it will be remembered that after Admiral Bullard was
appointed a radio commissioner at $10,000 per year it developed
that he, too, was on the pay roll of the Radio Corporation of
America at a tremendous salary, and he, too, was then drawing
a retired admiral’'s pay for life, having been retired from the
Navy, which had educated and trained him at Government
expense,

And it has developed in this hearing that in addition to the
salary of $10,000 per year Commissioner Caldwell receives from
the people of this Government he admitted that he is also draw-
ing $7,000 per year from the McGraw-Hill Co., which does a
tremendous business annually with all radio dealers in the
United States. Commissioner Caldwell's testimony in this
respect, on page 195 of the printed hearings, should be read by
everyone.

The testimony of Mr. Oswald F. Schuette, executive secretary
of the Radio Protective Association, on page 274 of the printed
hearings, shows that the assets of the corporations that make
up the Radio Corporation and its constituency, the Radio
Trust, is headed by the American Telephone & Telegraph Co.,
with assets on December 31, 1926, of $1,841,102,088: the Gen-
eral Electric Co., with assets of $428,328764; the Westing-
hounse Electric Co., with assets of $226,961,520; the United Fruit
Corporation, with assets of $203,821,287; and the Radio Cor-
poration of America, with assets of $61,976,432, making total
assets of $2,762,190,001. Apd it will be remembered that the
General Electric Co. is the parent-he-mogul of the great Power
Trust, now seeking to get control of all of the water power and
public utilities in America. This is one giant monopoly that
must be watched and curbed by law.

I wish, Mr. Chairman and gentlemen, that I had the time to
discuss this bill at length. It is a measure concerning which
every citizen in the United States is vitally affected. We must
protect the people in their inherent rights and must see that
they are not trampled upon by giant trusts, combinations, and
monopolies. 1

Mr. CLANCY. Mr. Chairman, I yield two minutes to the
gentleman from Ohio [Mr. BrRAND].

Mr. BRAND of Ohio. Mr. Chairman and members of the com-
mittee, I am on this committee and I have never been able to
agree to the amendment offered by my colleague from Tennessee
[Mr. Davis]. The entire question resolves itself about the word
“equal” and the word “equitable,” The country is divided
into five zones and this amendment arranges an equal distri-
bution of the power, and so forth, and in the old law, as we
passed it, it was arranged for an equitable distribution. To my
mind you never have the need in Ohio, for instance, of the
power, and so forth, that they need in New York. Yon will
never have the need in Mr. Davis's territory in Tennessee that
you have in New York. I would say that you never can divide
this power and the other things that are to be divided equally
over the United States.

That is a matter wholly with the -
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Now, another thing. You do not want them divided equally,
_ because here is the peculiar thing about it: The territory that
has the great power is at a disadvantage. For instance, the
use of the radio is not as satisfactory in Washington, where
they have great power, as it is out in my home in Urbana, Ohio,
where we have none. We can get anything from anywhere in
the center of Ohio, while here in Washington you have only
Washington to hear; and the same applies to New York.

The CHAIRMAN. The time of the gentleman from Ohio has
expired.

§1r. DAVIS. Mr. Chairman, I yield myself the remainder of
my time, 19 minutes.

Mr. ABERNETHY. Mr. Chairman, I think I shall suggest
that there is not & quornm present,

Mr. DAVIS. I do not want the gentleman to do that. I
would like to have as large a hearing as possible; but I would
rather the gentleman would not make the point.

Mr. ABERNETHY. I withdraw it, Mr. Chairman,

Mr. DAVIS. Mr. Chairman and members of the committee,
this is a very important matter and one about which there
seems to be a great deal of misunderstanding. The conirover-
sial feature of the pending bill is the equalization amendment,
and that is a ectly simple and a perfectly fair proposition.

1 am surprised that the Representatives of the people, or at
least some of them, shy at equality under our Government. If
there is anything that is supposed to be basic under our Consti-
“tution and our institutions, it is that there shall be equality of
opportunity and of governmental rights,

In the last Congress the Committee on the Merchant Marine
and Fisheries reported to the House a bill for the regulation
of radio. Conceiving at that time that there was a very unfair,
inequitable, unbalanced, and unsecientifiec distribution of broad-
casting privileges, the committee reported without question,
and the House passed without question, so far as that provi-
sion was concerned, a distribution clause which was very similar
to the one now under discussion. When this bill went to con-
ference the distribution clause was changed in its phraseology,
and in my discussion of that matter when the conference report
was under consideration in the House I called attention to the
change and stated that it was ambiguous and that two different
constructions could be placed upon it. Other conferees and
Members disagreed with me, but my prediction came true
literally.

Whei the committee was holding hearings on the present bill
it appeared there were two interpretations placed upon this
provision by members of the Radio Commission, one of them,
the commissioner from New York, Mr. Caldwell, taking the
position it was a compliance with the law for equitable service
to be rendered to the various States and sections of this eountry
even though it be done by far-away stations in other sections
and in other States and without the States or sections thus
served (7) having any broadcasting stations.

The committee in reporting this bill conceived the idea that
the distribution clause in the present law should be clarified,
and, in fact, members of the commission themselves said that
they would like to see it amended and clarified. So there
resulted this amendment.

" Various and specious arguments have been advanced against
it. People suggest change in phrdseology. Perfectly frankly,
we have made the language or have undertaken to make it so
- ¢clear and so unambiguous that there can be no misunderstand-
ing and no misinterpretation. We want an amendment that
ean not be misunderstood and so we say that is necessary, espe-
cially if it is to be administered by the present commission.
The present commission has not carried into effect the existing
equitable distribution clause, because under the spirit of it
they should have made a fair and equitable distribution among
the different sections of the country; they have not only not
done that, but I charge, and the records show, that they have
affirmatively violated that provision, because when this law
went into effect the first zone and New York City had far
beyond their quota, and in this conneection I want to state that
every State in the first zone except New York is below its guota
on a division of the present national power. And yet the
cominission has favored New York more than all other States
and sections.

The excuse first proposed by this ecommission was that they
could not initiate licenses; that they had to act upon applica-
tions; and they said this particularly with respeet to the third
zone.

Now, what are the facts? We had them file with the com-
mittee—and they are in the committee hearings, pages 41 to 51—
records of applications for new licenses and the action thereon;
applications upon the part of existing stations for Increased
power and the action on that. Now, what do these records
show with respect to the e¢lass which I have just mentioned?
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They show that in the first zone—this is under the adminis-
tration of the commission—there were 22 station applications
for increased power. The power requested was 89,655, and the
power granted was 81,905, and of the 81,000 granted, 00,500 of
it was in New York. Without taking the time to give the
applications of this kind for the other four zones, I will state
that the other four zones in his country had 55 applications for
185,600-watt power, and they were granted by this commission
a total of only 45110. In other words, the other four zones
in this country applied for more than twice as much power as
did the first zone, and yet the first zone was granted nearly
twice as much increased power as all the other four zones
combined; or putting it differently, the city of New York,
according to these figures, was granted 15,000 more watts than
was granted all the other 47 States in the Union. These
figures do not include applications denied or not acted upon.

Now, if this is equitable distribution, make the most of it.

Myr. O'CONNELL and Mr. CELLER rose.

Mr. DAVIS. I yield to the gentleman from New York for a
question,

Mr. O'CONNELL. I will say to the gentleman that we have
a case right adjoining my district where a man for a year has
been trying to get an increase and has not been paid any atten-
tion to at all.

Mr. DAVIS. Not all of them have got an inerease, but I have
given the aggregate of the increases made.

Mr. KINCHELOE. Will the gentleman yield there?

Mr. DAVIS. Gentlemen, 1 have many things I would like to
state, and I think I will cover a good many points that you have
in mind if you will give me the opportunity.

Mr. CELLER. I yielded to the gentleman on Saturday and
I hope the gentleman will yield to me.

Mr. DAVIS. I yield to the gentleman.

Mr. CELLER. Will the gentleman tell the members of the
committee whether or not he feels that the population is the
atseﬁt in the variouns zones, or the radio population applied to the

tates?

Mr. DAVIS. Well, suppose you put it on that ground.
There is little difference whether you put it on the total popu-
lation or on the radio population. The first zone, that is given
37 per cent of the total mational power in all the zones, has
only 24.2 per cent of the receiving sets. The second zone has
only 17.68 per cent of the national power and has 21 per cent
of the receiving sets. The third zone has but little more than
one-fifth of the station power held by the first zone and yet
has 16 per cent of the receiving sets in the entire Nation and
the largest population of any zone. As a matter of fact, the
people in the southern zone have manifested a remarkable inter-
est in purchasing as many receiving sets as they have, in view
of the intolerable conditions under which they have suffered.
If accorded proper treatment, there will be a large and imme-
diate increase in the purchase of receiving sets in the third
zone. I have a letter from a radio dealer in my State, stating
that radio reception is so bad that he does not sell one-fourth
as many sets as he did a year or so ago; that the people are
trying to sell their sets. ]

The fourth zone has more receiving sets than the first zone,
B{lt. much less power. So you can put it on either ground you

ease,

Mr. LAGUARDIA. Is it not wrong in principle?

Mr. DAVIS. I think so. We are living in a democracy, and
I submit that 25,000,000 citizens in one section are entitled to
just as much consideration as 25,000,000 residing anywhere else,
[Applause.]

Mr. KINCHELOE. Twe and a half million people in my
State get only two broadeasting stations, with low power

Mr. DAVIS. Oh, I have put official data into the Recorp
showing the greatest sort of diserimination. If you do not
increase the present aggregate national power, all sections of the
country will be favored with an increase except about four
States, and two of these barely have their quota. I want
to say that I have nothing against the great city of New
York. It is a great city, and we want to get their pro-
grams. We want to keep in touch with them, but we insist
that they should not have all the cream. I know that the most
of the citizens of that great city will join the gentleman from
New York [Mr. GrirriN] when he says that they do not want
to “hog " any more than they are entitled to. I have numerous
letters from citizens of New York commending this equalization
amendment and complaining of the congested conditions there.

The argument that the adoption of this amendment, designed
to insure a fair distribution of broadeasting licenses, wave
lengths, and station power, would result in injury to the broad-
casting situation, particularly the listening public in the New
York City area, is wholly unfounded. Those opposing this
equalization clause, led by the Radio Corporation of America
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and its affillated interests, persistently disseminate the false
statement that the station power in all the other zones under the
provisions of this amendment would be reduced to the power
now allocated to the zone with the lowest power. The amend-
ment directs no such thing ; nobody wants that done, and surely
not even the present commission would be foolish enough to so
administer the provision. The amendment authorizes and
directs an equalization between the zones and a fair and equi-
table allocation within each zone in proportion to population.
It is a perfectly fair and simple proposition.

The station power allotted to all the zones now amounts to
about 600,000 watts. There would certainly be no good reason
for reducing this power. It could well be increased.

If the first zone, with only 3.63 per cent of the total geographi-
cal area, can absorb 223,000, or 36.98 per cent of the power,
surely the other zones with so much greater geographical area
could absorb as much power much more easily. Consequently
if the Radio Commission desires to continue the present amount
of power in the first zone and the people therein are satisfied
with the present condition they need not reduce the power in the
first zone, but increase the power in the other zones. However,
the commissioners have repeatedly stated that there should be
reductions in the congested areas, and probably the course
which would and should be pursued would be that a fair equali-
zation would be brought about by both increases and reduc-
tions—that would be a matter of administration to be worked
out by the commission.

As a matter of faect, the listeners in the highly congested
areas are suffering more than anybody else, They can satisfac-
torily hear only a few of their very high-powered stations and
no outside stations,

However, those in the neglected areas are only asking for a
square deal for their sections. They want an opportunity to
have some of their own stations with good wave lengths and
adequate power so that they can hear them, as well as hear the
New York stations. They would also like for the listeners in
New York City to hear outside stations when they desire to
do so.

The matter of a fair and equitable allocation of broadeasting
privileges throughout the country is not an *intricate and
techuical matter.” It is a matter of national interest and right
and involves a legislative policy. The pending amendment is not
destructive but construetive. It does not undertake to tear
down or to injure the broadeast strueture, but to improve and
build it up. To give the balance of the countiry outside of New
York City and Chicago an equal deal in radio does not involve an
injury to the broadeasting situation in those cities,

The discrimination is not so much due to favoritism to
cities or a section as it is due-to class favoritism discrimination.
What are the circumstances? We have in this country an iron-
clad radio monopoly according to the report and the charge
of the Federal Trade Commission in a complaint now pending.
This monopoly has more than one-third of all the station power
in the country. They have the choicest wave lengths. Together
with the affiliated stations they have 327,000-watt power as
compared to 600,000 for all the balance of more than 600
stations.

Mr. GRIFFIN, Will the gentleman yield?

Mr. DAVIS. I will yield.

Mr. GRIFFIN. Every one of us will concede that all the
zones are entitled to equality. I do mot think you will find
anybody opposing you on that, but we ask you to confine your-
self to the phraseology of the amendment and let us know
whether there is any danger in that phraseology in connection
with the increase arbitrarily of power in the administration of
the bill.

Mr. DAVIS. The existing law divides the country into five
zones by States. The first four zones are substantially equal
in population, the zome I have the honor to represent being
the largest of any of them. The fifth zone embraces the
Pacific coast and Mountain States, and although it has much
less population than the other zones yet it has nearly 50 per
cent of the geographical area of the country, and in addition
that great section is divided by the Rocky Mountains, which
constitute a serious static impediment.

We felt when we enacted the law in the last Congress that
the fifth zone was entitled to as much consideration as the
other four zones. So we treated them on an egual basis.
Consequently, this amendment provides that there shall be an
equal allocation between the different zones established in the
act, and that there shall be a fair and eguitable distribution
among the States within a zone according to population. The
zones are equal, but the States are unequal in population as
well as area, and youn could not apply the same yardstick to
all the States. The distinguished gentleman from New York
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[Mr. GrrrFix] candidly admits that there should be equality
and equal division, but he differs with me as to the phraseol-
ogy employed in order to bring it about. I say, it is a simple
proposition. It is workable. It is fair. It is American.

Mr. CELLER rose.

Mr. DAVIS. Oh, they argue, and the gentleman from New
York [Mr. CeELLEr] in his speech repeated the old threadbare
argument that the southern zone and other sections were back-
ward, that they were at fault because they did not have any
more, and following that he inserted in the Recorp a list of
stations to which he said he was advised by members of the
commission they had tentatively agreed to grant an inerease of
power to in the southern zone, and that list which he inserted
in the Recorp shows that in the 17 stations they have tenta-
tively agreed to grant an increase of 33,710 watts, and in the
list of applications for new licenses which he said they had
tentatively agreed to grant there were 4,810 additional watts.
That that does not include requests for a large amount of ad-
ditional power which they have not yet acted upon. In other
words, instead of your having to wait, as the gentleman from
New York feared, until the South and the other sections of this
country catech np with their applications, I say that formal
applications are on file to raise the southern zone to a parity
with the other zones, on the basis of the present national power.
And the same is truoe in the second zone, which is below its
quota, and in the fifth zone, as shown in the hearings, and
much of which I have put into the Recorp; and that does not
include hundreds of informal applications which the commission
said have been made, but which they discouraged so much that
the applicants did not follow them up with formal applications.

As evidence of the demand from other sections, here is a list
of some of the existing stations which have reguested increased
power, but which requests have either been denied or are still
pending :

Present | Powerre-
power’ | q Action
Second zone: WTAM-—Willard Battery, Cleve- 3, 500 20,000 | Pending.
land, Ohio.
Third zone:
WBAW—Waldrum Drug Co., Nashville, Tenn__ 500 10, 000 Do.
KFJF—National Radio Manufscturing Co., 750 15,000 | Do.
Oklahoma City, Okla.
EKEWEKH—W, K. Henderson, Shreveport, La_ ... 1,000 10, 000 Do.
Fourth zone:
WTMIJ—Milwaukee Journal, Milwankee, Wis__ 1, 000 5,000 | 1,000.
WMBH—Edwin Dudley Aber, Joplin, Mo.__._ 100 10, 000 | 1,000,
KTNT—Norman Baker, Muscatine, Towa______ 2, 000 14, 000 | 1,000,
WIID—Lo &Order of Moose, Mooseheart, Il 1, 000 20, 000 | 1,000.
WAM D— isson Radio Corporation, Minne- 500 40, 000 | 500.
apolis, Minn,
Fifth zone: !
KEX--Western Broadcast Co., Portland, Oreg_. 2, 500 20,000 | Denied.
K{‘ I:l;h!\'nrthwast Radio Service Co., Seattle, 2, 500 20, D00 Do.
Ka":‘;—h‘NMhm“ Radio Service Co., Spokane, 2,000 20, 000 Da.

1 Samuel Insull's company was granted a permit to construct a 50,000-
watt station with studio. at Chicago.

Mr. CELLER. Mr. Chairman, will the gentleman yield for a
question?

Mr. DAVIS. Yes.

Mr. CELLER. The gentleman apparently does not want to
leave this matter in the discretion of the commission.

Mr. DAVIS. Just a question.

Mr. CELLER. Yet in the second part of the amendment dis-
cretion is left to the commission to allocate the States within
the zones. You do not tie the hands of the commission within
the zones.

Mr. DAVIS. If you are in favor of giving them discretion on
everything, why do you guarrel about the provision of our
amendment that gives them diseretion in part?

Why all of this allocation of power in a small area? What
is the situation, and why this tremendous drive, this tremendous
propaganda, sent all over this country against this perfectly
fair amendment? I will tell you why it is and where it hits,
It hlits the Radio Corporation of America and its affiliated com-
panies.

They have not only been given more than a third of the power
but choice wave lengths, and so forth, for broadcasting, but in
commercial radio they have been granted seven times as much
as all other stations combined, and the same is practically true
with respect to experimental licenses. They and their asso-
ciates have the whole radio field there tied up. They have been
favored beyond measure by this commission, and what has it
meant to the Radio Corporation of America? [Applause.]

The CHAIRMAN. The time of the gentleman from Tennessee
has expired,




Mr. DAVIS. TUnder leave granted I extend my remarks as
folows:

When the Federal Radio Commission went into office the
common stock of the Radio Corporation of America was selling
at about $52 per share. It is now selling for about $122 per
share. This is an increase in market value of about 135 per
cent under the benign administration of the Radio Commission.
According to a recent report, in addition to its preferred stock,
the Radio Corporation of America is capitalized at 1,155,400
ghares of common stock—nonpar. Consequently, the common
stock during this period has increased more than $80,000,000, not
. to speak of the increase in the preferred stock.

Since I delivered this speech the stock of the Radio Corpora-
tion of America has continued to advance, and to-day, March 17,
sold for about $140 per share.

Some two or three years ago the Radio Corporation of
America placed the transmitter of its station WJZ at Bound
Brook, N. J., and began broadcasting on 50,000-watt power. It
created such havoe with New Jersey broadeasting stations and
with receiving sets that there was widespread and indignant
protest. City councils passed resolutions of protest. The Legis-
lature of New Jersey adopted a resolution declaring station
WJZ an “intolerable nuisance” and directed the attormey gen-
eral of the State to take appropriate steps in the matter, and
the legislature also urged upon Congress to enact appropriate
legislation to prevent the operation of this and similar stations.

During this controversy David Sarnoff, vice president and
general manager of the Radio Corporation of America, was
quoted in the New York Times, in part, as follows:

Greater * * * power allows the station to ask and receive greater
returns for the sale of time on .the air. * * * The business of ad-
vertising on the air is becoming better established and is on a firmer
basis than ever before.

Although the protests against station WJZ of the Radio Cor-
poration of America raged during the fall of 1925 and winter
of 1925-26 and numerous appeals were made to the Department
of Commerce and the Congress, yet the citizens and officials of
New Jersey were unable to effect the removal or substantial
‘reduction in the power of said station. During the controversy
officials of the Radio Corporation asserted that the interference
complained of was due to the use of obsolete receiving sets.
Yet at that time this corporation was urging its dealers to press
the sale of its own obsolete receiving sets, as shown by the
following letter:

OcroBer 16, 1925,
To prospective RCA authorized dealers:

GENTLEMEN : The new RCE selective-dealer plan has received gen-
erous commendation from radio dealers throughout the country. The
proposed method of selecting Radiola merchants is universally acclaimed
a8 being fair. The only misgiving that has been expressed is whether
radlo dealers entitled to the RCA franchise might possibly be over-
looked in the final selection.

DEALER REQUIREMENTS UNDER THE NEW RADIOLA PLAN

If you will refer to our Bulletin No. 1 describing the RCA dealer
plan, you will find the process of selection is clean and unequiv-
ocal. L ] [ ] -

Sales volume, as set forth above, will be one of the factors governing
our selection of * authorized RCA dealers” on and after January 3,
1926 ; but mere volume, in itself, will not be the determining factor in
judging the dealer's eligibility to represent RCA. It I8 necessary to
make this distinction at this time of year, because * gales volume™
might be easily attained merely by meeting the natural consumer
demand for the new RCA models. The best indication of the dealer’s
ability to aggressively push the sale of RCA products will be found in
the record of his sales on standard items which may temporarily meet
with & certain amount of sales resistance.

Speaking with the utmost frankness, the best proof that dealers can
present to RCA that they should be selected as Radiola merchants will
be found in our records of their ability to develop a sales movement on
the Radiola III family; i. e, Radiola III, Radiola III-A, and Radiola
balanced amplifier. Dealers who make marked progress in moving these
instruments to the publie, even though their total sales volume may be
below those whose sales are mainly on the new RCA models, will be
particularly eligible for selection, because in so doing they have demon-
strated their ability to do a * selling job.”

- - - - - - -

From time to time I ghall appreciate receiving personally a brief
note from you direct, posting me on the progress you are making in
the sale of the Radiola III group. Not only will I personally read
these letters, but they will be attached to the records of this office
as supporting data in Radio Corporation of America’s selection of
authorized dealers on the basgis of velume, credit, and service.

. - - L L] - L] -
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The cooperation which dealers throughout the Nation have extonded
to us has been a source of gratification. We ask for its continuance,
and we in turn will reciprocate to the extent humanly possible.

YVery cordially,
E. E, BUCHER,
General Sales Manager,

We are reminded of the fulsome claims in behalf of the
alleged benevolent development of radio by the Radio Cor-
poration of America.

Broadcasting stations operating for hire and profit have
been most favored. It is claimed that they must charge for
advertising in order to make an income., The Radio Commis-
sion, in accordance with a request made at the hearings, filed
a list of stations which sell time and those who do not sell
time, or otherwise advertise; and they also filed a list of sta-
tions whose policy in this respeet is not known. These lists
appear on pages 258 to 269 of the recent hearings of the Com-
mittee on Merchant Marine and Fisheries. It appears that
there are 190 broadcasting stations which operate for profit by
selling time—broadcasting advertising; 323 broadeasting sta-
tions do not sell time or transmit advertising, and the policy
of 170 stations is not known.

HIGH-POWERED STATIONS

As a matter of fact, there is no need for such station power
as 50,000 or 30,000 watts.

In his testimony at the hearings, pages 104 to 107, Commis-
sioner Caldwell, who is the strongest advocate among the mem-
bers of the commission of high station power, stated that
different powered stations could transmit a consistent, satis-
factory program at all times, as follows:

Miles
500-watt station 15 or 20
1,000-watt station_ 25 or 30
5,000-watt station 50 or 75
50,000-watt station-__ = 100 to 150

Commissioner Caldwell testified as follows:

Experience has shown that no station gets out with any consistent
and good service more than 100 or 150 miles, regardless of how much
power is put back of it. In other words, the limit is not the amount
of power you put back of the station but the fading which takes place,
which may take place at 150 miles or it may take place as close as 60
miles.

It will be noted that the relative increase of radius Is very
slight compared with the increase of power, especially above
5,000-watt power. That is because a 5,000-watt station reaches
practically out to the fading point.

However, the high-powered stations play havoe with other
stations. The higher the power the more blanketing interfer-
ence and heterodyning is produced.

Commissioner Caldwell further testified:

Our experience with these 50-kilowatt (50,000-watt) stations has
been that they cause such interference with both sides of them that
they render those channels practically useless, and I think we ghonld
go slowly in granting this increased power (p. 111).

And yet he objects seriously to interfering with the high-
powered monopoly stations. (Hearings, pp. 176, 177.)

Commissioner Pickard testified that 90 per cent of the sta-
tions in this country are now heterodyned.

It must be remembered that the ether waves set in motion
by a broadcasting transmitter extend ten times as far as the
audible program.

High-powered stations are not mneeded for local reception.
Neither are they needed for chain programs, which are sent over
wires to the different stations and then broadeast from the
different chain stations,

These chain stations—some 57 in one chain—serve the entire
counfry with programs broadcast from station WEAF, New
York. For this purpose it is not necessary or advantageous for
any of these stations to have over 5,000-watt power, and, gen-
erally speaking, 500 or 1,000 watt power is sufficient. And
yet there are on this chain three 50,000-watt stations and one
30,000-watt station, all belonging to the same group and in close
proximity to each other,

No broadeasting station should be authorized to use over
10,000 watts or 20,000 at the very outside.

PIONEER BROADCASTING STATIONS

We are hearing much about the rights of so-called pioneer
stations, 1t is urged by those opposing the equalization amend-
ment and defending the high-powered monopoly stations that
these stations have been pioneers in the development of radio;
that they have “ vested rights” in the air which can not and
should not be disturbed. It is further claimed that broadeast-
ing privileges and high-powered stations are largely concen-
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trated in the small area in the eastern section of the United
States, notably New York, because that section has been more
active in seeking licenses and power, while other sections, par-
ticularly the South and the West, have beem backward in
pressing their claims,

These claims are not founded upon fact.
facts?

Some of these stations were among the first licensees. but
there were other stations as early as theirs, not only in the
eastern zone, but scattered throughout the country, Many
independent stations were established and licensed prior to
some of those now given cleared wave lengths and high puwer
and who are posing as pioneer stations,

The first broadcasting stations established and licensed were
in the fall of 1921, These stations were designated as commer-
cial land stations, later termed * limited-power " stations, and
eventually listed as broadcasting stations. According to the
officiul records, there were seven of such stations on January
1, 1922, as follows:

WCJ, New Haven, Conn.: A. C. Gilbert & Co, 360 meters for broad-
casting ; 300 and 600 meters for other purposes.

WDY, Roselle Park, N. J.: Radio Corporation of America, 360 meters.

WBZ, Springfield, Mass.: Westinghouse E. & M. Manufacturing Co.,
360 meters.

WBEBL, Detroit, Mich. : Detroit News, 360 meters.

KQL, Los Angeles, Calif.: Arno A. Kluge, 360 meters.

WJIX, New York City, N. Y.: De Forest Radio Telephone & Telegraph
Co., 360 meters.

KYW, Chicago, IlL:
360 meters.

The number of broadeasting stations increased materially
after January 1, 1922,

The Official Radio Service Bulletin, issued by the Depart-
ment of Commerce in April, 1922, contains a list of licensed
broadcasting stations up to April 15, 1922, there being 186 of
snch stations, divided among the different States, and in the
present zones, as follows:

FIRST ZONB
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It will be noted that at that time there were more licensed
broadeasting stations in the second, fourth, and fifth zones than
in the first zone, and 19 broadcasting stations in the third zone,
as compared with 33 in the first zone, notwithstanding the per-
sistent unfair argument that the third zone is even now a * child
:n broadcasting  and is backward in asking broadcasting privi-
eges,

Mr. CELLER. Mr. Chairman, I yield four minutes to the
gentleman from New York [Mr. Boyraxn],

Mr. BOYLAN. Mr. Chairman and gentlemen of the House,
the Radio Commission has had only one year in which to dis-
pose of the immense amount of work that has been put before
it. I think it would be very poor policy to cireumscribe their
work by the adoption of the amendment in the bill before us.
Much money has been spent in the large cities for the erection
and installation of radio plants, and that was done long before
the Radio Commission was empowered to act on the distribu-
tion of wave lengths. These men in the large cities were the
pioneers. They were willing to put their money in and take a
chance as beginners in a new field, but now, through this pro-
posed amendment, you come along and want to serap millions
of dollars that have been expended in and about the large cities
in broadcasting stations.

Mr. GRIFFIN. Mvr. Chairman, will the gentleman yield?

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield?

Mr. BOYLAN. I have only four minutes. Wait nntil I
make a few remarks. 1 deprecate the effort to array the
country against the cities. The country needs the large cities
and the cities need the country. We in the large cities are
willing to vote for almost anything the other sections of the
country want. We vote for reclamation, we vote for irriga-
tion, to exterminate the corn borer and the boll weevil.

Mr. KVALE. And for farm relief?

Mr. BOYLAN. We will vote for farm relief when the farm-
ers agree on a bill, and we are willing to vote for flood control,
and although we have had floods in northern New York aund
other sections of the North and East, we do not ask that part
of the appropriations be allocated to us.

We welcome talent from all over the United States, and we
afford them the opportunity to demonstrate their ability. Only
a few weeks ago a distingunished young lady from the State of
the gentleman, Mr. Davis, who has just taken his seat, a fair
daughter of the Southland, Miss Grace Moore, came to New
York from Tennessee and there made her debut at the Metro-
politan Opera House. We gladly entered into the enthusiasm
of her people and we gloried in her success, because it meant
the success of an American girl and because it afforded the
people in the great city of New York an opportunity to hear
her, and the city of New York afforded her an opportunity for
a display of her talents. We welcomed another young lady
from the West, Miss Marion Talley, and we rejoiced in her
success. We are glad that she made good, and that the great
city gave her an opportunity to make good. We also welcomed
a young lady from Missouri, Miss Telva. We were keen in
her success. We joined with her people in rejoicing over her
achievements, and we were glad to give the wonderful music-
loving population of the great city of New York and the radio
population of the country an opportunity to participate in those
concerts and to give these young women the emoluments that
were justly theirs after long years of study.

You say that the cities control the large power stations. The
cities do not put any control over the air radius; the broad-
casters spend their money freely in providing interesting and
instructive programs. No charge of any kind is made for the
excellent services rendered.

Anyone can tune in on these programs. We do not limit
them to our own State. The whole United States is welcome to
hear the talent broadcast by the stations in the great city of
New York, [Applause.]

Do not, then, by the passage of this bill destroy the excellent
broadcasting stations developed in the large cities at great cost
and expense.

The cities are willing to spend the money necessary to pro-
vide the highest type of amusement and instruction. Why take
away from them allocated wave lengths and assign them to
zones where, perhaps, there would be no need or demand for
them? The radio has a great future. Do not attempt to circum-
scribe its usefulness by provincial legislation. [Applause.]

The CHAIRMAN. The time of the gentleman from New York
has expired.

Mr. CLANCY. Mr. Chairman, I yleld to myself the balance
of my time.

Mr. Chairman, I favor that portion of this bill which extends
the life of the Federal Radio Commission another year, but I
am strongly opposed to section 4 of this bill, which provides for
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an equal allocation to each of the five zones of broadeasting
licenses, of wave lengths, and of station power.

It is true that the present radio situation in this eountry is
unsatisfactory, but this drastic and destructive equal alloca-
tion provision will not remedy the situation. Moreover it cer-
tainly fearfully damages radio, and I honestly believe that the
members of the Radio Commission and practically all the
experts of the radio industry are correct when they say this
provision will wreck radio.

The present law is sufficient to work out satisfactory relief
to the third zone which is making practically all the complaint.
The present law provides for a distribution which will “ give
fair, efficient, and equitable radio service to each” of the zones.
What words could be stronger or more compelling than * fair,
efficient, and equitable "7

I was opposed to this fourth section from the very beginning.
I pointed out to members of the committee defects which were
most startling and most dangerous. After the bill was reported
I asked for executive sessions of the committee to continue
consideration of this vicious section.

FURTHER CONSIDERATION MADE XECESSAEY

The distinguished chairman of our committee, Mr. WHITE
of Maine, was most courteous in granting my request for
executive sessions and we held four of them on this section
after it was reported to the House. The committee then realized
that the section considered only States and omitted the District
of Columbia, Territories, and possessions of the United States.
Therefore, unless amended, the section would have disfranchised
over a million American citizens living in the District of Colum-
bia, Territories, and possessions, of their radio rights. It also
would have junked and desiroyed the radio stations in Wash-
ington, the Territories, and possessions, and these amount to
a large investment.

This plain injustice only serves to show the slipghod manner
and inconsiderate treatment which the committee lias given this
tremendously important matter.

Mr, McKEOWN. Mr, Chairman, will the gentleman yield?

Mr, CLANCY. I regret I can not yield.

Mr. McKEOWN. The District of Columbia was omitted in
the original act.

AREA AS A BASIS RIDICULOUS

Mr, CLANCY. Now, the bill when reported, and which you
have before you at present, contained another serious defect. It
provides for distribution ef licenses, power, and so forth, in
proportion to population and area. The word “area’ consti-
tuted the defect and damaging principle. The aim was to use
vast areas practically uninhabitable as a partial basis of award-
ing licenses. Such areas would -include Death Valley, the
deserts of Arizona and New Mexico, the “bad lands”™ of the
Northwestern States, the Rocky Mountains, and even the 600,000
square miles of Alaska as a partial basis of awarding service to
human beings.

It was a new and startling method of alloecating, something
novel in politieal theory and science. After three sessions the
committee, realizing that according to the rules of the House it
could not get back into committee this absurd section, agreed to
submit to the House after the debate a committee amendment
correcting the two monstrous defects, and undoubtedly at the
proper time our distinguished chairman will present the amend-
ment,

But, gentlemen, remember that if I had not asked for execu-
tive sessions and insisted upon some sort of reconsideration, the
committee wounld have asked you to accept this wild and fan-
tastic amendment uncorrected. And remember that the favor-
able report which accompanied the bill to the fioor painted this
vicious section in rosy colors and did not warn jyou of its
startling defects.

BUBCOMMITTEE REPORT I8 REJECTED

These defects are only two evidences of the hasty and care-
less manner in which this section has been drawn and presented.
The committee's subcommittee on radio, of which Mr. Rowgsor-
Toum, of Indiana, was chairman, originally reported against this
fourth section and said it should not be included in the bill, but
in spite of that the committee went ahead and incorporated the
section.

Another startling feature in the legislative history of this sec-
tion is that there were no hearings on it. The committee did
have some general hearings, on radio, but not on the subject of
equal allocation of licenses, wave lengths, and station power,

T NO HEARINGS I8 UNJUST

Equal allocation is a radical departure from the purpose of
the present law. It dramatically and completely changes the
present law, and yet there were no hearings on it. I demanded
hearings after the subcommiftee report on radio was rejected,
but was told I could not have them.
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I did not then fully understand what disaster the section in
question would work to radio, and the great majority of the
members of the committee were just as ignorant on the probable
effect as I was. But since then I have learned a great deal more
of the iniquity in this section.

Now, I maintain that it was a plain injustice to the committee
and to the House not to have hearings and get the testimony of
experts on the effect of equal allocation. No member of a com-
mittee should be expected to vote on such a tremendously im-
portant question without being given a chance to get all avail-
able information on the subject,

It is also an injustice to the membership of the House that
they can not get any printed hearings on the highly techniecal
question of “equal allocation.” For the past few days a news-
paper controversy has raged on this subject, but the informa-
tion gained thereby is not so reliable or so complete as that
gained by calm, orderly hearings, with an opportunity for cross-
examination of experts.

I have been told by scores of Members that they do not satis-
factorily understand the radio controversy in general and this
section in particular. There were very few Members in the
House listening to the debate Saturday afternoon.

The only safe course to pursue when not fully understanding
a radical change in the basic law affecting an important in-
dustry, as is the case on this section, must be to vote against
it, and give time for further consideration for hearings. Then
a law can be drawn up which will be the result of due and
mature consideration, I want to make it very clear that I
understand there were general hearings on the subject of radio
but it is also true that no hearings were held on this section 4
and what its language would do to the radio industry. I main-
tain our committee membership, and therefore the House, did
not get hearings with the testimony of radio experts explaining
just what equal allocation of licenses, wave lengths, and station
power for 90 days would do to radio.

Now, I also maintain it was unfair and unjust to the radio
industry as a whole not to have hearings so that the American
citizens, who have millions of dollars invested in stations and
in receiving instruments, could give their opinion. Radio after
all belongs to the people as a whole, and they are entitled to
be heard.

Certainly also the Federal radio commissioners should have

_been allowed to tell how unworkable this proposed law would

be. They are the ones who will have to bear the burden of
the grief and anxiety of trying to enforce a bad law.

GENERAL SHAKE-UP AND SHAKE-DOWN EVERY 80 DAYS

I don’t believe many of our committee realized that this law
provides and makes it mandatory, too, that there shall be a
general drastic shake-up of the entire radio industry every 90
days, for none of these broadeasting licenses are good for more
than 90 days.

1 think the House in general will be startled to learn that
this section provides that there shall be an equal allocation
every 90 days of licenses, wave lengths, and power. There can
not be any fooling about it. The commission must get at it
and whittle down some zones and build up at least one zone
50 that there are an equal number of licenses, and so forth, in
each gone.

Every 90 days the whole mess is thrown on the table of the
Federal radio commissioners and they arbitrarily, numerically,
mechanically, and mathematically begin to eut and hack.

If a station goes out of business in any zone, if it goes bank-
rupt or is burned down, then a station or stations must be put
out of business im each of the four other zones so that there is an
equal allocation of licenses, wave lengths, and of station power.

This section compels just that or it does not compel anything.
Can you contemplate anything more monstrous than that, any-
thing more unjust, more unfair to American business men and
the great common people who want to hear from cerfain
stations?

CAN XOT HAVE EQUAL NUMBER OF LICENSES

Now, consider another weird provision in this section. It
ecalls for an equal allocation to each zone of licenses, wave
lengths, and of station power. Now, here is where this section
=0 hastily drawn piles up too muech language, If it had only
called for an equal alloeation of wave lengths and of station
power, the commission might have worked out something satis-
factory and complied fairly well with the wording of the
section.

But when you say the number of licenses also must be equal
in the five zones, then you include a mathematical and mechan-
ical impossibility, for you all know that each station does not
ask for the same power, for the same number of watts—one
may want 500 watts and another may need 1,000 watts, and
again two licenses may share the same wave length.
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Mr. O'CONNELL. Mr, Chairman, will the gentleman yield?

Mr. CLANCY. Yes.

Mr. O’CONNELL. If the bill is as rotten as that, why should
it be before us at all?

Mr, CLANCY. I will say to the gentleman that the com-
mittee, the majority of the committee, were rather ashamed
of the way this measure came out, and they would just as llet
have it forgotten.

WHY NOT EQUALLY ALLOCATE ALL INDUSTRIES?

Now, gentlemen, if this wonderful principle of *“equal alloca-
tion " is going to be a panacea for radio and treat all zones
of the country fairly, why not try it on other industries? Why
not use its marvelous healing powers more generally?

Everybody knows that industries, means of communication
and transportation, and Government services are more centered
in the North and East and Middle West than they are in the
southern and far western sections of the country.

If the proponents of this section are logical and sincere, they
will present a bill to force the Interstate Commerce Commission
to divide up the railroads of the country into the five zones,
and they should do it every 90 days.

They will also present a bill to force the Federal Trade
Commission to arbitrarily divide up the Western Union and
Postal Telegraph Cos. into five equal zones and every 90
days, and particularly they must do that to the moving-picture
industry and to the newspaper industry, for the movies and the
newspapers influence people and may be suspected of propa-
ganda. They also advertise American products and sell Ameri-
can goods and help American industry and promote American
prosperity.

Why not zone the newspapers, big and little, and particularly
cut down the circulation of the great newspapers of New York
City, Chicago, Pittsburgh, Detroit, and other large cities? If
they domieile in the big cities, surely they must be wicked and
un-American.

NO DISCRIMINATION AGAINST SOUTH

Now, gentlemen, I certainly have no desire to diseriminate
against the South in the distribution of radio, and I do not
believe there is any member of our committee who wants to
diseriminate against the South in radio or in any other respect.
In fact, one or two of the southern members of our committee
have been kind enough to say that the committee as a whole
wants to help them solve their radio problem.

I do not have much faith in the statements that the Federal
Radio Commission has diseriminated against the South. I can
guote the best authority in the country on that question, and
that man is Commissioner E. O. Sykes, of Mississippi, who is
acting chairman of the Federal Radio Commission. He repre-
sents the southern zone on the commission, and he says flatly in
a recent letter to Senator KeNNETH MoKELLAR, of Tennessee :

WHAT THE SOUTHERN COMMISSIONER SAYS

There is no discrimination against our section by the Federal Radio
Commission ; on the contrary, I find the other members quite sympa-
thetic with our needs, and believe that my recommendations, or practl-
cally all of them, for increases in power will be granted.

Mr. DAVIS. Will the gentleman yield?

Mr. CLANCY. Yes.

Mr., DAVIS. The fact that he takes that position in the
face of the record which his commission has filed with the
committee shows that the people can not rely upon him to
protect their interests unless we give specific direction to that
effect.

Mr. CLANCY. I will say to the gentleman from Tennessee
that if he wishes to impeach Judge Sykes, then he must im-
peach Senator Huserr STEpHENS and Senator Pat HARrIsoN,
who recommended him and who bhad him reconfirmed. He
must impeach every southern Senator who was willing and
anxious to have him confirmed. He must impeach Mr, ABggr-
wNETHY, who indorsed Judge Sykes on Saturday, and he must
impeach the two gentlemen from Mississippi, whose constituent
he formerly was, Mr. RANKIN and Mr. Corrier, and he must
criticize Mr. Brann, of Virginia, who praised Sykes.

Now, who is Commissioner Sykes? He was a justice of the
State Supreme Court of Missiscippi for nine years, and is now
b2 years old. He comes from an ancient English Cavalier
family which seftled in Virginia in the early colonial days, and
gained the distinction of being an F. F. V. His grandfather
wiasg killed in the Civil War by General Grant's men at the Battle
of Fort Donelson. He was fighting on the southern side. So
was the father of Commissioner Sykes in the Civil War, and he
was wounded three times in action,

Now, that is the kind of southern stock that Judge Sykes
comes from. He was appointed to the Federal Radio Commis-
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sjion through Senators HuserT STEPHENS and PAT HARRISON,

The gentleman from Virginia [Mr. Branp] paid him a personal

ggmlie here on Saturday, and other distinguished southerners
also.

Recently he was confirmed with the assistance and consent
of all the southern Senators. He enjoys the honor and dis-
tinction of being the only member of the commission who has
been confirmed, and he has been on the commission sinece it was
formed. He appeared before our committee for several days
and I am sure he impressed practically all our members as a
fair, honorable, intelligent, and patriotic man,

ARE SOUTHERN MEMEERS OF CONGRESS TRAITORS

Yet he has been roundly abused as a traitor to his zone and
to the Southland by an unscrupulous broadcaster in Louisiana,
but if Commissioner Sykes is a traitor to the Southland it
naturally follows that our colleagues here and in the Senate
who believe in Sykes are wrong.

Judge Sykes has also been criticized as a “me-too” man who
did not stand boldly for the South and as one who was domi-
nated by another member of the commission, but as a matter
of fact Judge Sykes has often opposed this very commissioner;
and as a frained judge and a man of strong convictions he is
not a “me-too” man, and was never known as such during his
nine years on the Mississippi bench.

Now, he says further in his letter of February 28, 1928 to
Senator McKEeLLAR, and which is printed in the GONGBEBBIONAL
Recorp of March 7, 1928, on page 4351:

With reference more particularly to the third or southern zone, the
Federal Radio Commission during its existence has increased the power
of a great many stations in this zone, and has a number of applications
for increase In power, which I have recommended, and which I think
will be granted just as soon as a majority of the commission has been
confirmed by the Senate.

Our people in the South, because of lack of large citles, financial
backing, ete., have not been in a position to ask for very great increases
in power. For instance, the most powerful stations we have at the
present time have only 5,000 watts. These stations are satisfied with
that power. I have personally taken the matter up with a number of
good stations in the South, and recommended to them that they request
increases in power in order to serve our part of the country, and have
gotten some responses to this appeal.

PICEARD I8 NO COWARD

I have heard Members on this floor denounce the members of .
the Radio Commission, and yet my investigations, particularly
of Judge Sykes and Commissioner Pickard convince me they
are able, fair-minded, and honorable men, I was informed that
Commissioner Pickard has been called a coward in the Halls of
Congress,

Why, gentlemen, he gained a great reputation as a hero in the
World War, and he is the last man in the world to deserve the
epithet of “coward.” He flew his airplane across the German
lines and was wounded in battle within the enemy lines. He is
dearly beloved by many of the leaders of the American Legion
and widely respected as a brave, brainy man, These men of
the American Legion particularly resent the unbridled abuse
that is being heaped on Commissioner Pickard. He could swing
them into action for him with telling results, but he has been
too modest and too much a gentleman to answer the attacks so
unfairly made on him.

Give the Radio Commission a fair, fighting chance. Do not
hamper them further with this absurd legislation, and they will
make good.

Radio is too precious a gift to mankind to be toyed with by
new legislation of this character. I have seen it grow from the
very humblest beginnings.

RADIO PRECIOUS AND GROWING

About 25 years ago, according to my recoilection, I remember
advising with a friend of mine, Robert Oakman, a prominent
citizen of Detroit, to get financial aid for a struggling inventor
who was working on radio. We went to John F. Dodge, the
multimillionaire automobile manufacturer and former partner
of Henry Ford, and Dodge gave the inventor $2,500 to buy food
and the necessities of life while he worked on radio, and prom-
ised him more if necessary. The result was the first radio in
Detroit, Clark’s wireless. as I reeall it.

Detroit was also the first city in the country to have the
vision and the publi¢ spirit to establish a regular broadeasting
service and that was done by the Detroit News. This news-
paper hired a whole symphony orchestra to delight the farmer
and the far-distant citizen who had pever, in many cases, heard
a symphony orchestra.

So you ecan see from these instances of the hungry inventor
and the first American broadeasting service that radio has come
up like all great American industries and all grand blessings to
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mankind, through hunger and suffering and service and benevo-
lence and enterprise.

In Heaven's name do not injure or wreck radio while in the
throes of a legislative brainstorm.

1 stood on the floor of this House four years ago when the
appropriation for the United States air mail was knocked out,
and it could only have been done because the Members did
not understand aviation. But now we have had the investiga-
tions of Col. William Mitchell ; we have had Lindbergh's flights,
and there is not a Member who dares now to talk against com-
mercial aviation. The United States air mail was assassinated
on the floor of this House, and that was the service in which
Lindbergh was trained, When Lindbergh was here the other
day, in hiding for two nights after he had flown here through
the night from St. Louis, he told about his approach to the
city of Washington. He said that when he came within sight
of Washington a great light lighted up the sky. He wondered
whether it was Washington. It was red, it turned green, and
then it turned yellow, and he finally realized it was the morn-
ing star. He said it was beautiful and was mysterious. Then
1 took some satisfaction in the fact that if I had not fought, to
the best of my ability, for the United States Air Mail Service—
and I was assisted in that fight by the gextleman from Ten-
nessee [Mr. Byr~xs]—probably we would not have had any
Lindbergh. And radio is as beautiful and mysterious and as
full of hope to struggling humanity and a darkened world as the
morning star!

Now, in God’s name, give radio a chance. Give it a chance
to develop its Lindberghs. Do not take this hasty and ill-
considered action.

A WILD DEPARTURE

This amendment ig a radical departure from the purpose of
the present law. Congress, by the language in the present
law, undertook to insure, as far as possible, equitable radio
service to the listening public in every section of the country.
The right to operate a broadcasting station depended on the
wishes of the listening publie.

The amendment asserts an entirely different theory as a basis
for granting a broadeast license. The proposed amendment
requires that each zone shall have an equal namber of stations,
an equal amount of power, and an equal number of waves or
channels. The citizens of each zone have no choice, They must
take these stations, power, and waves, and the power of each

_of the zones must be equalized every 90 days, which is the
Jicense period specified by this amendment. The unavoidable
result will be that the uniform number of stations, power, and
waves will be controlled by the zone having the least number of
stations, power, and waves. It can not be otherwise because the
law will require an equality, and there is nothing in the law
which permits the forcing of an increase in number of stations
or the power to be used. The number can be decreased or power
decreased but not increased. This means that four of the five
zones must be cut in stations and power,

CHABGE AGAINST PUELIC INTEREST

The desires or the will of the listening public in any zone is
not a factor to be considered in determining the number of
broadcast stations they shall have. The ability to obfain
acceptable material for a continuous broadeast program is not a
factor which ean be considered. Each zone must have an
equality of stations, power, and waves. The question now be-
fore Congress is not hard to understand. If the listening public
is more anxious to have a broadcasting station located in their
community than it is in the character of program it receives,
then they should favor the amendment, becaunse it provides for
equal number of stations; but if the public is more anxious to
have a variety of good programs from stations capable of
getting material and talent to make a good program, then the
public should oppose this amendment. They must choose, be-
cause they ean not have both if this amendment becomes a law.

ONE-THIRD OF THE PEOPLE LOSE RADIO

Members of Congress who favor this amendment will argue
that it gives to each section of the country an equality of sta-
tions, power, and waves and such an arrangement will not inter-
fere with the reception of distant stations. All it will do is to
cut down the number of the distant stations in order that you
may have your own local radio stations, the same as the people
in the larger centers. This sounds atiractive, but not a single
Congressman who takes this position ever operated a broad-
casting station .in his life, knows comparatively little of the
practical side of broadcasting, and his promise is the mere
guess and hope of an uninformed person as to what will happen
if his scheme is tried. On the other side, you have the radio
engineer and operators of stations who have had years of prac-
tical experience, who state that the amendment will not produce
any of the results claimed by the proponents. They insist that
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the amendment requiring an equal distribution of stations,
power, and waves will destroy all radio receptions for at least
one-third of all the people who now own receiving sets and will
prevent 50 per cent of the entire population of the country from
receiving any station more than 75 miles away from their homes,
Figure out how many stations you now receive which are located
more than 75 miles from your home and you have the answer
to what the proposed amendment will do to your radio re-
ception,
CONGRESS PARTLY TO BLAME

Members of Congress who favor this amendment are pointing
to the present condition of radio as an argument why Congress
should do something to improve it, but they fail to tell you that
the radio chaos of 1926 and 1927 was caused by a mistake which
Congress made in the radio law of 1912, They also fail or
deliberately refuse to tell you that the present bad condition was
at least partially caused by another mistake of Congress in
creating a Federal Radio Commission and then failing to give
them any help or money to employ the necessary help and that
th;z members of the commission have been working without
salary.

Someone said that two wrongs never make a right, and one
might inquire from Congress how three mistakes can improve
two mistakes. This amendment was inserted without any ad-
vice from experts or hearings to determine what it would do,
and this amendment was the product of unadulterated wishes
and not wisdom. .

BIG STATIONS INJURED

The proponents of the amendment assert that it will diminish
the power and the number of stations in certain sections, such
as New York, Chicago, and so forth. They positively assert
that it will eut the power of KDKA at Pittsburgh; WEAF at
New York; WJZ at Bound Brook, N. J.; WGN at Chicago;
WOR at Newark; and many other outstanding stations who
have millions of listeners. The Federal Radio Commission gets
more complaints from listeners if KDKA of Pittsburgh does not
come through clear than from any other station.

This means that millions of people throughout the country
will not be able to get any of the larger stations which may
have been their favorities. It means that millions of listeners
who have enjoyed the remarkable talent of Chicago, New York,
and the other large cities must give up this luxury and accept
the local talent of their respective communities, Congress is
about to legislate that millions of listeners can not in the future
have the programs from Chicago, New York, and so forth.
Because they are bad? No; just because a few Members of
Congress feel they are doing a great public service by giving to
each section of the country exactly the same number of broad-
casting stations.

Many of these sections have always had the opportunity to
get and have a broadecasting station, but they do not want one
because they prefer to get their entertainment from a large
city where there is an abundance of talent. They prefer to go
to the theaters in New York, Chicago, Cincinnati, and so forth.
They prefer to listen to the remarkable metropolitan orchestras
led by such peerless musicians as Walter Damrosch, and so
forth. But Congress says, “ No; hereafter you must build your
own theaters; you must import into your own communities the
metropolitan orchestras.”

The CHAIRMAN. The time of the gentleman from Michigan
has expired.

Mr. WHITE of Maine. Mr. Chairman, may I inquire as to
the time remaining? i

The CHAIRMAN. All time has expired except that assigned
to the gentleman from Maine, who has 25 minutes remaining.

Mr. WHITE of Maine. Mr. Chairman, I yield myself the
balance of the time.

Mr, Chairman, I join with the last speaker in giving assur-
ance to the House and to the committee that some of the
Members of the House have little knowledge of existing law,
have little knowledge of the present situation with respect to
radio; that they know little of the hearings that took place in
the committee; that they know little of the purpose or of the
effect of this amendment, but I deny that is true generally of
our committee members. At this time I state to you men,
memberg of this commitiee, there were hearings held. They
occupied 12 days of time and they are represented here in this
volume [indicating], and a very substantial portion of the
time of the 12 days was devoted to the consideration of the
particular matter now engaging the attention of the House.

Mr. CLANCY. Will the gentleman yield?

Mr. WHITE of Maine. No; I beg the gentleman’s pardon.
I have much to say, or at least I think I have, and I want to
go on in my own time,
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Now, may it please the members of the committee, I want
in the first instance to tell you something of the matters other
than this amendment of section 9 that are in this legislation.

This is a Senate bill. It involves in the first instance an
extension of the original jurisdiction of this commission for
one year's time., The original act, the existing law of 1927,
gave the Radio Commission original jurisdiction for one year,
and thereafter made of it an appellate body only. The first
section of this bill extends that original jurisdiction for one
year from the 16th of this month.

The second section of the Senate bill provides, it seems to me,
in an entirely logical way, for the salaries of these members for
the additional year.

The third section of the Senate bill sought to change the
tenute of office of these commissioners fixed by the original
law at two years, three years, four years, and so forth:; and
to provide that the existing commissioners should have a fenure
of but a single year and that at the end of that year the com-
missioners then appointed should have their terms of office
fixed as by existing law. The House committee was against
this suggestion, believing it to be aimed primarily at the present
members of the commission, believing also that if these com-
missioners were improper persons to perform the duties of this
office the remedy of the other body was by a rejection of their
nomination and not by this change in the tenure of office.

The fourth section of the bill is the amendment which now
engages your thought.

There has been much misapprehension as to what the terms
of existing law are. There has been reference fo this law as
providing that there shall be equitable service throughout the
different sections of the country, and thig is the only thing you
have heard said about existing law; but this is not all there is
in the present law.

The particular section of the law which we seek here to amend
has in it three principles, and first and dominant, I should
say, is the prineiple of equitable service. But equitable service
to whom?

Why, gentlemen, read the language of the law, and it is per-
fectly obviouns that this equitable service is not to the people of
one section of this country alone, but it is all the States and
all the communities of this country. [Applause.]

How is this to be brought about? Gentlemen, the very letter
of the law points out how this equitable service is to be at-
tained. It is to be accomplished by a distribution of licenses,
of stations, of wave lengths, and of power among the different
States and the communities thereof; it is to be brought about—
get this—by a distribution among the States and among the
communities thereof, This is the way this eguitable distribu-
tion was to be brought about.

Now, gentlemen, has this been done? Let me point out to you
the situation which confronts the country and which was in the
minds of the members of this committee when we undertook to
legislate or to recommend legislation upon this subject.

Mr. TUCKER. This distribution is by the commission?

Mr. WHITE of Maine. The distribution is by the commis-
gion.

Let me take this up in three or four different ways.

Take it in its general aspect and see what you have with
regpect to an equitable distribution among the States and com-
munities thereof. The law set up five zones. Those zones are
almost equal in population. What do you find when you
analyze the fizures? Here is the third zone, comprising, I may
say, the Southern States of this Nafion, extending from North
Carolina down along the Atlantie seaboard, following the Gulf
and taking in the great empire State of Texas, with a popula-
tion of almost 25,000,000 people, and we find they have the
smallest number of stations allocated to any of the zones. If
you look at it in terms of power, that zone, with 23.14 per cent
of the population of the United States, has less than 8 per cent
of the power allocated to the United States. First in popula-
tion, least in number of stations, with less than 8 per cent of
power allocated to the people of the rest of the United States!
Who ecan say with respect to this situation that there is an
equitable distribution among the States and among the com-
munities of this Nation? [Applause.]

Take the fifth zone; that is the zone that takes in the great
Rocky Mountain area. It takes in the Pacific coast and has
an area approximately of 1,775,000 square miles. With approxi-
mately one-half of the whole United States in area, it only has
10.2 per cent of the power allocated within the United States.
That vast empire stretching from the eastern foothiils of the
Rocky Mountains through to the coast, taking in the Territory
of Alaska, taking in the Hawaiian Islands, has half the area
of the United States, and only 10 per cent of the power allocated
within the United States.
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Take my own first zone. In area it has less than one twenty-
fifth of the area of this fifth zone, and it has 36 per cent of all
the power allocated within the United States, Then talk to me
about egual distribution among the States and communities
thereof. [Applanse.]

Take the first zone again and see what exists with respect to
it and other parts of the country. All New England with
1,000,000 more people than the State of Illinois has 26 less sta-
tions than the single State of Illinois, and only a little more
than one-third of the power of that single State. New England
with a million more population than the entire State of Illinois
has less stations within her territory than are allocated to the
city of Chicago alone. And you talk to me about equal distri-
bution. [Applause.]

Within the first zone what do we find? Taking the State of
New York alone—and I am speaking only of the first zone—the
State of New York alone in the first zone has 72 per cent of
power of that zone while the adjoining State of Connecticut has
one-tenth of 1 per cent of the power—72 per cent in New York,
and one-tenth of 1 per cent for Connecticut. Talk to me about
equal distribution. [Applause.]

Go to the second zone and what do you find? Take Kentucky,
with one-third the population of the State of Pennsylvania.
It has one-fifteenth the number of stations of Pennsylvania,
and there has been accorded to it one-fiftieth of the power
accorded to the State of Pennsylvania.

Take West Virginia, with one-sixth of the population of the
State of Pennsylvania, and it has one-fifteenth of the number
of stations accorded Pennsylvania, and has one one-hundred-and-
fiftieth of the power allocated to the State of Pennsylvania. The
State of Pennsylvania, speaking in terms of power has substan-
tially the same power accorded to it that is given the entire fifth
zone.

Go to the next zone. Take Indiana for illustration. With
500,000 more population than Iowa, it has seven less stations
than Iowa and one-quarter of the power.

I see the gentleman from Wisconsin before me. The State
of Wisconsin, with one-third of the population of the State of
Illinois, has one-fourteenth of the power accorded to the State
of Illinois. It has not a single station in excess of 1,000 watts,
while Illinois has 13 stations with 1,000 watts or more. I ask
the gentleman from Wisconsin if he considers that an equitable
distribution among the States?

Take Kansas, with 500,000 more population than Nebraska
and one-half the number of stations that Nebraska has, and I
%sg the committee if they call that an equitable distribution.

o not.

Go to the southern zone and what do you find? Here is the
State of Georgia with approximately 3.000.000 people, with
five stations with 1,950-watt power, while the State of New
Jersey—and this may explain in some measure the attitude of
some of those who may hereafter speak—with only about
260,000 more people, has 21 stations with over 17,000-watt power.

South Carolina, with slightly less population than Kansas,
has a single station of 75-watt power, while Kansas has eight
times as many stations and eight times the volume of power.
Why, my friends, do you know what an analysis of this thing
shows? It shows that 10 Southern States, excluding the State
of Texas, with over three times the population of Illinois, have
but one more station than the single State of Illinois and are
privileged to use only one-third of the watt power of that single
State. These 10 Southern States, still excluding the State of
Texas from consideration, have but a single station with
1,000-watt power or more, while the State of Illinois has
13 such stations, and there has been granted another there with
50,000-watt power.

Mississippi with 500,000 more people than Nebraska has a
total of 250-watt power, while Nebraska has seventeen times
that number of stations, and about twenty-nine times the power
allocated to it.

Mr. QUIN. How many stations are there in Mississippi?

Mr. WHITE of Maine. One! North Carolina, South Caro-
lina, and Georgia, with approximately 8,000,000 people, have the
same number of stations that the small State of Rhode Island
has, with 600,000 people. The same privilege is accorded to
600,000 people in the State of Rhode Island that is meted out
to 8,000,000 people in North and South Carolina and Georgia.
I might multiply these illustrations almost indefinitely.

Compare the fifth zone, which has half the area of the whole
United States, and the fourth zone. This single zone has
almost three times the area of the fourth zone, but that fourth
zone has 84 more stations than the fifth zone, and 103,000
watts more power allocated te it. The fifth zone is four-
teen or fifteen times larger in area than the first zone, but
it has seven less stations than the first zone, and between
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a third and a quarter of the power allocated to it. I wish
I had time to tell you something about the high-powered sta-
tions within the United States. There are in the United States
43 stations with 5,000 watt power and over, and in this entire
southern zone of almost 25,000,000 people there are just 3 of
these 5,000 watt stations. Three out of 43, and again excluding
the State of Texas, there are in these 10 Southern States, with
20,000,000 people, but a single 5,000-watt station—1 out of 43—
while in the gingle State of Illinois there are 11 of these stations
of 5,000 watts or over., And they talk to me about eguitable
distribution and equity and justice in the management of this
situation. [Applause.]

1 do not like to talk and rave about monopolies, but there are
some significant things to be observed. Take the city of New
York. I do not know that I particularly blame the member-
ship from New York City for being here, but what is the fact?
There are allocated to the stations in New York City, if we
charge to this city those stations which have their studios
there, in round numbers, twice the power allocated to the great
southern zone of 11 States. There is allocated to that city alone
almost 37,000 watts more of power than to that great fifth zone,
comprising half of the United States.

Mr. BLOOM, Mr. Chairman, will the gentleman yield?

Mr., WHITE of Maine. No. And if you go into it further,
getting down to individual stations, what do you find? Here
are 12 stations owned by the General Electric, the Westing-
house, the Radio Corporation of America, and the National
Broadcasting Co. which, speaking in terms of radio, constitute
a single interest, and there are allocated to this interest
215,000 watts power, which is one-third of all of the power
throughout the United States, one-third of all of the power
allocated to, roughly, 675 other stations. Talk to me about
equity under this existing situation! [Applause.]

That is the situation brought to the knowledge of your com-

mittee. And what were we to do about it? This amendment
is the answer of your committee to this inequality, to this in-
justice. Where did this amendment spring from? What was
the inspiration of the amendment? The chairman of the Fed-
eral Radio Commission, the only lawyer appointed, the only
member confirmed, suggested to us that the proper construction
of the law was that there should be a pro rata quota among the
States, and if that is not precisely what we have undertaken to
do among the zones, then I do not know what language means,
[Applause.] We have provided for the zones of this country
an equil division of stations and power and wave lengths.
We have stopped there and then have provided that within these
zones there may be the exercise of discretion, that other ele-
ments may be taken into account, and that there shall be a
fair and equitable distribution aceording to population. On that
amendment I stand, and to that amendment I give my cordial
support. [Applause.]
~ What is back of the opposition to this amendment? Strip
it of everything, look at it in all its hideous nakedness, and
this is a figcht by those who are in to stay in, This iz an
assertion on the part of those who oppose this amendment that
they have vested rights. They are asserting a right above the
obligation of this Congress to legislate in behalf of the whole
United States. [Applause.] They are asserting the right to
hold that which they first acquired. They are seeking to fore-
cloge by their opposition to this amendment the future of this
great southern zone, and they are seeking to foreclose the
future of this great section of our country lying to the west.

Ay friends, let me tell you that if you have only a local
viewpoint, if your ears are attuned only to the call of selfish-
ness, if you subseribe to the doctrine that any station has rights
superior to the authority of this Government, if you are in-
different to inequality and injustice, if you can see a part only
instead of the whole United States, you will be opposed to this
amendment; but if you see this Nation as a whole, if you
visualize the American people as one people, and if you think
of this United States of ours as a Unlon of sovereign and
equal States, then you will support this amendment, [Ap-
plause.] That is the conception that I urge upon you, for which
1 ask your loyalty, and in behalf of which I plead for your
votes. [Applause.]

The CHAIRMAN. The general debate is exhausted. The
Clerk will read the bill for amendment.

Mr. LEHLBACH. Mr. Chairman, I make a point of order.

The CHAIRMAN. The gentleman will state his point of
order.

Mr. LEHLBACH.
no quorum present,

The CHAIRMAN. The gentlfeman from New Jersey makes
the point of order that there is nmo guorum present. [After

I make the point of order that there is
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counting.] One hundred and ninety gentleman are present. A
q!:ﬁrnr;n;ld is present in the Committee of the Whole. The Clerk
W. 3

The Clerk read as follows:

Be it enacted, etc., That all the powers and authority vested in the
Federal Radio Commission by the radio act of 1927, approved February
23, 1927, shall continue to be vested in and exercised by the commission
until March 16, 1929 ; and wherever any reference is made in such act
to the period of one year after the first meeting of the commission, such
reference shall be held to mean the period of two years after the first
meeting of the commission,

Mr, LAGUARDIA. Mr. Chairman, I move to strike out the
last word.

The CHAIRMAN. The gentleman from New York moves to
strike out the last word.

Mr. LAGUARDIA, Mr, Chairman, if I came from a State
that fared as badly as some of the States outside of the zone in
which my State is located, I would fight like a demon to get
the rights that belong to my State. [Applause.] The positions
being reversed, I am ready to grant the same consideration I
would expect to those States mot getting a fair deal under the
present conditions. [Applause.]

Mr. Chairman, it would be a calamity if the broadcasting
powers were to be concentrated in one or two points in this
country. We must look at this new means of communication
and education as a great national necessity. [Applause.] It is
simply absurd, it is ridiculous, to so construe the law as to hold
that equal service means equality in ability to receive.

Why, gentlemen, what would you say if the post office were so
conducted that some of the States could receive all the mail
they wanted from New York and other large centers, but would
not have sufficient means and facilities of sending mail to other
parts of the country? [Applause.]

I want to take exception to the statement put into the REcorn
by my colleague from New York [Mr. CeLrer] intimating or
suggesting that any individual or company may acquire the
right to a monopoly of the air. There is no such thing as a
vested right in broadeasting, no matter how great the invest-
ment or how many years a company may have operated. Let
the Recorp show clearly that in passing the act of 1927 and in
considering the bill now before the House it is the clear, un-
equivocal intent of Congress that no one operating under a
temporary license acquires any permanent rights for the future,
The ownership and right to the use of the air is vested in the
people, and individuals or private companies may use the air
only under license from the Government. I do not see why my
colleagues from New York City take the position that they do.
Permit me to say to my colleagues coming from the great city
of New York at this time——

Mr. GRIFFIN. Mr, Chairman, will the gentleman yield
there? Does not the gentleman know that I am with him in
this matter?

Mr. LAGUARDIA. I know the gentleman is with me.

Let me say to the majority of the Representatives from New
York, my colleagues, coming from the great Democratic Party
of New York, when the eyes of the country are directed to the
leadership of their party in that State, that if instead of as-
suming a narrow, provincial, and selfish position, you would
display a broad, generous, national attitude toward the other
States, yon would be doing more for that leadership of your
party. [Applause.]

This is a national question. This great means of communi-
cation, of exchanging thought, gives the control to whoever con-
trols the broadcasting powers to mold public opinion; and I
submit, Mr. Chairman, that the generous people, the country-
loving people of the city of New York, understand the situation.
They are as anxious to tune in and hear the thought and the
viewpoint of the South and West and Middle West as they are
to hear themselves and their own sectional viewpoint. I believe
that the amendment that has been so eriticized is not only
timely but it is absolutely necessary. It is in proper parlia-
mentary form, and it finds itself properly on the bill before us.
I shall support this amendment, assuming full responsibility for
what I do, because the people whom I have the honor to repre-
sent in New York City are always willing to give a fair, square
deal to their fellow countrymen in other parts of the United
States. [Applause.]

Mr. CELLER. Mr. Chairman, I yield to the gentleman from
Mississippi [Mr. Quix] five minutes,

The CHAIRMAN. The gentleman from Mississippi is recog-
nized for five minutes.

Mr. QUIN. Mr. Chairman and gentlemen, the gentleman
from Maine [Mr. WHiTE] gave facts and figures to this House
which certainly entitle his amendment to the very highest
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degree of careful, legitimate, Intelligent consideration. We have
in this country monopolies. Everyone who runs for the United
States Senate or who is a candidate to be a Member of the
House of Representatives always asserts that he is against
combines, trusts, and monopolies.

The trusts, despite all this talk, have been growing and
growing, until to-day they dominate practically every legitimate
line of industry in this Republic. Within the last few years
there have been important inventions which have become neces-
sities of human existence in this Republic. Monopolizing these
industries has been not only a profitable pastime, but it has
been considered a legitimate business. The power that God
placed in the water of the earth has been monopolized, until
there is a great giant to-day straddling this Republic, with one
foot upon the Atlantic and one foot on the Pacific, and to-day
his face is turned toward the South for the purpose of cap-
turing the control of the air. The water power has already
been monopolized ; and we find, after the short time that the
radio has been invented, that a monopoly exists and is para-
mount in this Republie.

Do not misunderstand that the radio is a necessity. The
transmission of beautiful programs of music and the trans-
mission of every line of intelligence by radio is now a household
necessity, The poor man can sit back in his little cottage or
in his little log cabin and listen to the finest music that is
produced ; he can listen to the most charming voices; he can
listen to the finest instrumental music and to the greatest
orators of the world. Are we going to sit idly by and let this
radio monopoly, composed of a few giant corporations, with
their watered stocks, rob these poor people, the unfortunates of
this Republie, of their real chance to hear all of these fine
things over the radio? [Applause.] Yet that is what is being
done to-day.

According to the table submitted, the State of Mississippi,
which I have the honor to come from, has one little, insignifi-
cant station with only 250 watts. [Laughter and applause.]
Can you conceive of such an inju®tice? Can you conceive that
a great State, with 2,000,000 people, with this radio monopoly
controlling, as it does to-day, has but one little station of 250
watts? And they seem to even be jealous of that, and they have
influence somewhere to keep anything from being done by the
commission. .

I want to say, gentlemen, that in my judgment, if this amend-
ment is killed to-day, this Congress would do a good day's
business to kill the entire bill and put the Radio Commission
out of business. [Applause.] The people of the United States
then might get a law through Congress that would give justice
and there would be an equitable distribution of radio power
and wave lengths to all the States according to their popula-
tion. It matters not to me if it is a State in the southwest
portion of this Republic with only 100,000 people—they are
entitled to their pro rata share of the air the same as the
greatest city of this Republic.

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired.

Mr. QUIN. Mr. Chairman, I would love to go on for five
minutes more.

The CHAIRMAN. The gentleman from Mississippi would
love to go on for five additional minutes. Is there objection?

There was no objection.

Mr. QUIN, I thank you, gentlemen. These gentlemen who
are fortunate enough to come from the large centers, like
New York and Chicago, I am sure will do the clean thing and
vote that this amendment shall be adopted in order that all
the States of this Union shall receive their just pro rata
share under this legislation.

The air was presumed to be free. You have always heard
that God gave us free air. The air belongs to all the people,
but, lo and behold, a few of these great monopolistic corpora-
tions have combined to control the air.

I have never believed that yvou could have a commission,
appointed by an honest President of the United States, that
would put this in the power of a great monopoly, so that great
corporations could rob all the people and secure a monopoly of
the free air of this country. When you strip it of all its
verbiage that is exactly what has happened.

If this Radio Commission can not control it under the law
and when its chairman said he understands that equitable
distribution to be what the law intends, then Congress must
come with unmistakable language and make it mandatory that
it shall be done. That is the only way the States and all the
people of this Republic will receive what iz coming to them
under the legislation which we have already passed. We can
not afford to sit idly by and say trust the commission to do it.
I do not know why it has been that only this small amount of
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power and one little old station is allowed for the State of Mis-
sissippi. I ean not say why it is that 10 Southern States,
excluding the State of Texas, have only 8 per cent of the
power, when there areé only 48 States in this Union. Yet that
is exactly the thing that has happened and it will continue
to happen. I said that Texas was excluded, but I believe
Texas is included in that lot; a great State that stretches over
the southwest portion of this counry and covering as much
territory as five ordinary States of this Union. As I say, I
do not know why under the present operation of the Radio
Commission those States are only allowed 8 per cent. And,
by the way, gentlemem, one gentleman—and he is a good man,
too—is on that commission from the State of Mississippi. If
we did not have him on there, do you reckon we would have
even that 1 station and 250 watts? [Laughter.] I trust that
the gentleman on that commission from that State can at least
see that we get a little more allowance of voltage than is
permitted to-day.

But, gentlemen, if I lived in the city of New York or in the
city of Chicago, I would vote for this amendment. I would vote
to give all the people of this country and all of the States
their just pro rata share of the radio power they are entitled
to, as well as the voltage and number of stations. I would
vote that they have that right under the law which Congress
passed. The legislation is all right. There is nothing the
matter with the law as it stands, but it is the determination
that the commission makes, and since they have taken that
attitude it is binding on the Congress to put this amendment in
the law so it can not be misconstrued. These gentlemen have
misconstrued what Congress intended. We know that the
Congress of the United States intended to be fair, equitable, and
just in making a pro rata distribution among all the States. I
thank you, gentlemen. [Applause.]

The CHAIRMAN. The time of the gentleman from Missis-
sippi has again expired. Without objection, the pro forma
amendment will be withdrawn,

There was no objection.

Mr. CROWTHER. Mr. Chairman, I move to strike out the
last two words.

Mr, Chairman and gentlemen of the committee, the chairman
of the committee a few moments ago certainly indicted the Fed-
eral Radio Commission that endeavored to function under the
last law.

This is a matter, gentlemen, that there is no need of getting
unduly excited about. For the moment I thought this was a
masquerade ball. I scarcely recognized the chairman, the gen-
tieman from Maine [Mr. WaiTE], disguised as a special pleader
for the people and a trust buster. [Lauglter.] He was indeed
clever in this new role. There is nothing, as I say, to get unduly
excited about, and the guestion here seems to hinge on the two
words “equal™ and “equitable” as regards distribution of
poOwWer. :

The chairman of the committee came down here and made a
very forceful speech and cited existing conditions as to a pre-
ponderance of stations in some zones, how few there were in
other zones, and how unfair had been the distribution of power,
and then dramatically exclaimed, “ Talk to me about equitable
distribution!”

Then the gentleman from Mississippi [Mr. Quix] states
that there is only one broadcasting station in the State of
Mississippi. Who is to blame? Is it the fault of the Radio
Commission? The Radio Commission does not organize, finance,
and build radio stations and allocate them to the States. They
only act upon license applications when the initiative has been
taken by progressive people with capital who build the stations
in the various cities- of the States.

The fact of the matter is, folks, those of you who have radios,
and nearly everybody has one nowadays, know if you attempt
to get somebody on the radio whom yon wish to hear five hun-
dred or one thousand miles away, who has perhaps written
you that he was going to speak or sing at a certain hour and
you have several of his friends come in to hear him, you find it
is almost impossible to do so. Why? Because, in the first place,
with respect to the first 200 of these stations that are listed,
from 199 meters up to 217 meters, there is scarcely an instru-
ment that is on the market to-day that you ean tune one of those
stations in on, unless yon reside close to the station, or are
within its field. Here in Washington we have a station broad-
casting on 202 meters down here at Mount Vernon, WI'FF—
the Fellowship Forum, so called—they use 10,000 watts, and
when you are within the fleld of a station of that kind you
can hear it on almost any instrument; but if you are outside
the field and the coils are not the proper size and the condensers
of proper construction and capacity you can not tune in a
station that is broadeasting on these very low wave lengths.
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The necessity of perfect reception is what has made chain
broadcasting popular. I live in a city where we have cne of
the pioneer stations. A school boy was asked the other day
by his teacher, “How do you spell Schenectady?” He
answered, “WGY.” This was the easy way to spell it, and
this bill is the easy way out of the difficulties that faced the
committee. They incorporated this section 4, and then the
chairman [Mr. Warre] waxed eloguent in his charges of un-
fairness on the part of the commission, and trembled with
emotion as he shook the trust bug before our eyes.

We passed the act a year ago providing for the appointment
of a radio commission, but the fact is that at no time has it
functioned at full capacity. Death claimed two of its ablest
members, and its membership is not yet complete.

The CHAIRMAN. The ftime of the gentleman from New
York has expired.

Mr. CROWTHER. 1 ask unanimous consent fo proceed for
10 minutes more.

The CHAIRMAN, Is there objection to the request of the
gentleman from New York?

There was no objection,

Mr. CROWTHER. We had 536 stations and 89 wave lengths,
an average of G stations on each wave length; and at that
time there was very little complaint throughout the country
regarding interference, because by taking advantage of the
geographical locations, differences in power allotment, and
trading or swapping time, as it was called, they managed with
536 stations on 89 wave lengths to get along with a minimum
of interference.

Then the trouble began when the Zenith Radio Co. went to
court to test the authority of the Secretary of Commerce as to
allocation of wave lengths, and the Government was defeated
in that suit and it was declared that the Secretary of Com-
merce no longer had such authority.

This decision presented the necessity of a new law on the
subject, becanse the old law was no longer able to function. In
the meantime or just as soon as this decision had been ren-
dered, there sprang up all over the country new radio stations
to the number of about 250 or 260; and what did they do?
They just pirated and bootlegged any wave length that they
chose, because by the decision of the court, nobody had any
authority to grant wave lengths and nobody could punish them
for broadeasting on any frequency they chose to use.

So when this Radio Commission went in office we had prob-
ably something like 780 stations. Now, it is impossible to license

“more than 536, for the same conditions as to available wave
lengths exist now as existed then, and radio instruments tune no
sharper. Now, as then, the 10-kilocycle separation is all that
is available, practically 416 or 5 meters, =

That is as close as you can get them and keep them clear
“and separate in receiving from distant stations.

Distant reception, notwithstanding the great improvement
in radio, is after all a delusion and a snare. It is almost im-
possible to get more than three to five minutes of continuous
_good reception from a station a thousand miles away. Some-
times occasionally you can get 5 to 10 minutes of good, fair
reception. Why is it? Because the interference that nature
produces—static—and man-made interference—electric-light
plants, steel buildings that absorb the electrical energy, the pe-
culiar phenomenon of fading signals—all contribute to the dif-
ficulties attending good radio reception.

You are not going to help the listeners in any way by incor-
porating this equal distribution of power section. If the
people of a given State have no desire or ambition to build
radio stations, blame the State, not the Radio Commission,

Mr. MCKEOWN. Will the gentleman yield?

Mr. CROWTHER. I will.

Mr, McKEOWN. The gentleman says it is nobody’s fault
except the States; but what does the gentleman say about the
application from States for more power than have been denied?

Mr. CROWTHER. I have nothing to say about that. I have
no knowledge as to how many stations have been denied. It
seems to me the commission might have been able to adjust
and grant requests for additional power. The addition of
‘power to a broadcasting station does no material damage if the
station is working on a wave length sufficiently separated from
other stations,

Mr. McKEOWN. There have been many applications that
have been denied; they have had no attention whatever.

Mr. CROWTHER. Well, you need a real commission. You
have not really had a commission. It has been an unfortunate
body from the very beginning. The only one alive that was
finally confirmed by the Senate is Judge Sykes, a very estimable
gentleman, but he did not know any more about radio than

‘the man in the moon knew about Blackstone. He was not
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placed on the commission becanse of his knowledge of radio;
he had been a judge of the supreme court of his State and is.
an attorney of marked ability. I think he was put on as a'
legal adviser. 8o I do not see that he can be held responsible
for the failure in mathematical technique of equitable dis-
tribution of wave lengths and power,

Mr. McKEOWN. Will the gentleman yield again?

Mr. CROWTHER. Yes.

Mr. McKEOWN. If the commission can not be held respon-
sible for not giving power to other parts of the country, why
did they give additional power to these large cities?

Mr. CROWTHER. Because high-class programs come from
the large cities, there is where talent congregates. The station
at Tulsa, in your State, has 1,000 watts and broadcasts many of
these splendid chain programs,

Mr. MaAcGREGOR. Will the gentleman yield?

Mr. CROWTHER. I will.

Mr. MAcGREGOR. 1In the hearings Commissioner Caldwell
said, “ 1 feel that the South has been granted a larger percent-
age in proportion to the requests for power than any other see-
tion of the country.”

Mr. DAVIS. Will the gentleman yield?

Mr. CROWTHER. Yes.

Mr. DAVIS. I want to say that that is absolutely untrue.
We have not received as much as other sections, That state-
ment was in the hearing, and I have put it into the Rrcorp.

Mr. CROWTHER. Mr. W. K. Henderson, of Shreveport, has
registered many complaints because bhe has not been granted
more power, but his chief difficulty lies in the fact that he is
sandwiched between two high-powered stations—WBBM at Chi-
cago and WTAM at Cleveland. We hear him splendidly in
Washington when these other two stations are silent. It seems
to me his best bet would be to swap time with one of these
stations. I bhave heard KWKH in all parts of the West. Mr.
Henderson does not run his station for profit, he does not make
a dollar out of it. It is his hobby, and he runs it for his own
pleasure and for the entertainment of the community where he
lives and the thousands of distant listeners. There is a great
deal of money invested in broadeasting stations. It costs
from £10,000 to $50,000 to build a broadcasting station, and it
costs $5,000 to $50,000 a year to run it, depending upon the
type of programs broadcast.

Of course many have adopted advertising programs which
some people object to, but still the owners feel that they have
got to get at least interest on their investment. We have in
the so-called chain programs the very best talent of every
description that can be secured. On Sunday nights we have
from 9.15 o'clock to 10.15 o'clock what is known as the Atwater-
Kent hour, when either one or two Metropolitan Opera House
stars sing, and some wonderful instrumental music as well.
That melody is carried into the homes of the rich and poor
of the ¢puntry. That is the musie that the constituents of my
good friend Mr. Quix, from Mississippi, listened to, and they are
not estopped from hearing it because there is only one station in
Mississippi. That is the real reason why they can hear it so
well, in fact, because there is no interference from other stations
in that great State.

Mr. DAVIS. Mr. Chairman, will the gentleman yield?

Mr. CROWTHER. Yes.

Mr. DAVIS. I am sure the distinguished gentleman from
New York will concede that three 50,000-watt stations hitched
to a 30,000-watt station are not needed in a chain program?

Mr. CROWTHER. But what harm do they do?

Mr. DAVIS. They do a great deal of harm. The commis-
sioners and everyone else says that they blanket or heterodyne
the balance of the country.

Mr. CROWTHER. That is not so.

Mr. DAVIS. And the stations everywhere else.

M:].] CROWTHER. Not unless they are on the same wave
length.

Mr. DAVIS. Oh, the gentleman is mistaken.

Mr. CROWTHER. I am nof mistaken. For years I have
experimented in this work, in an amateur way to be sure, and I
am quite certain as to the correctness of that statement. I
say to you that the power makes absolutely no difference unless
they are very close to the same wave length. A &ation with
50,000 watts on 400 meters would not interfere 3 miles away
with a station of 50,000 watts on 300 meters,

Mr. DAVIS. But they do not need them on chain programs,
do they?

The CHAIRMAN. The time of the gentleman from New York
has expired.

Mr. CROWTHER. Mr. Chairman, I ask unanimous co-isent
to proceed for five minutes more.

The CHAIRMAN. Is there objection?
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Mr. WHITE of Maine. Mr. Chairman, reserving the right | and every station in New York City is heard as well as if it

to object, and I shall not object, I take this opportunity to make
one suggestion to the membership of the committee. I take it
that the only real controversial matter in this bill is section 4.
Section 4 is the House committee amendment. It is perfectly
well understood that there is to be a point of order directed
against that amendment, If that point of order should prevail,
the amendment goes out, and then there is no occasion to talk.
On the other hand, if the point of order is not sustained, as far
as I am concerned, I shall be disgposed to allow the greatest
latitude in the discussion of the amendment. It does seem to
me that it is altogether in the interest of time and the con-
venience of Members if we can get to this real issue just as
speedily as possible,

The CHAIRMAN. Is there objection to the request of the
gentlemnn from New York?

There was no objection.

Mr. BLOOM. Mr. Chairman, will the gentleman yield?

Mr. CROWTHER. Yes. :

Mr. BLOOM. Would there not be a remedy to what the
gentleman suggests about wave lengths if they should go on to
short wave lengths instend of continning on long wave lengths?

Mr. CROWTHER. If they used what is ordinarily termed
“ short wave " lengths, it would require an absolute change in
the type of receiver.

Mr. BLOOM. That is the matter with the manufacturers?

Mr. CROWTHER. Yes. -

Mr. BLOOM. Let me tell the gentleman from New York and
the committee that the manufacturers say that if we should
change from the long wave length to the short wave length
we would have to dispense with all of the receiving sets in
use to-day. I ean not understand why the manufacturers of
receiving sets should be so much concerned about the publie
when they say that is the reason they do not want the short
wave length. They seem afraid that they are going to sell too
many sets. That is an attitude that I can not understand.

Mr. CROWTHER. Oh, well, the average folks all over this
country are not rolling in wealth as are the constituents of the
gentleman from New York, who can afford to throw away a $150
instrument and buy a new one. The fact is that the majority
of the people of this country who listen to radio have made
very great sacrifices to get a good radio set in their homes,
and they hope not to be compelled to serap them as a result
of adopting the short waves,

Mr. BLOOM. Is it not a fact that it is more on account
of the amateur operators that they do not go into the short
wave lengths than anything else?

Mr. CROWTHER. No; and let me say that the amateur
operators have a very definite place, and we should not take
away from them what they have. Their code messages are
heard around the world.

They have done wonderful work in floods, in disasters in
mines, In conflagrations, and in fransmitting radio messages
regarding stolen cars, criminals, bank robbers, and the like.
These amateurs have done a wonderful work, and I hope the
band allocated to them will never be disturbed.

Mr. BLOOM. And the gentleman says that that is the reason
why we should not go into the short wave lengths, when it has
been conceded that the amount of short wave lengths can not
be estimated, that they might run into a million,

Mr. CROWTHER. Oh, no; they do not run into a million.
The gentleman must know that the short wave lengths being
used now by the large broadcasting stations are, on the average,
28 meters, 46 meters, and 63 meters; and let me tell you this:
If you are using a superheterodyne set where a station is broad-
casting on three different wave lengths, on account of the de-
veloped harmonics, you will likely find that station at six
different points on the dial. [Applause.]

Let me say to the gentleman——

Mr. BLOOM. I want to say this——

Mr. CROWTHER. Let me say to the gentleman that thou-
sands and thousands of dollars have been spent by the manufac-
turers of this country in displacing the old style of condenser
and building what is called the straight-line radio-frequency
condenser in order that stations on the lower bands might be
more easily separated.

Mr. BLOOM, Myr. Chairman, will the gentleman yield there?

Mr. CROWTHER. No; I do not yield further, because the
gentleman does not understand what I am talking about.
[Laughter.] I am reminded the chairman found fault because
New York had 72 per cent of the power in that territory and
Connecticut had few stations and very little power. But what
difference does that make? Mr. Chairman, the farthest point
in Connecticut is only about 100 miles from New York City,

were a local station in Connecticut,

Mr. ABERNETHY. Why, Connecticut, anyway? [Laughter.]

Mr. CROWTHER.  Well, that is the home of my distin-
guished majority leader [Mr. Tisox], and I am strong for him
and his State. [Laughter.] There is not another country in
the world but where the listening constituency have to pay a
license for owning an instrument, whereas all the programs in
this counfry are free; and we do not have to pay a tax on the
instruments, as they do in foreign countries. [Applause.]

TihedCHAIRMAN. The gentleman from New York's time has
expired.

Mr. WHITE of Maine. Myr. Chairman, I move that the
debate on this section and all amendments thereto be now closed.

The CHAIRMAN. The gentleman from Maine moves that
all debate on this section and all amendments thereto be now
closed. The question is on agreeing to that motion.

The motion was agreed to.

The CHATIRMAN. The Clerk will read.

Mr. EDWARDS. Mr. Chairman, I ask unanimous consent to
extend my remarks in the RECORD.

The CHAIRMAN, The gentleman from Georgia asks unani-
mous consent to extend his remarks in the Recorp. Is there
objection ?

There was no objection.

Mr. EDWARDS. Mr. Chairman, radio is an important and
interesting subject. It is in its Infancy. We marvel at this
and other present-day discoveries which are startling, and we
say, “ It is wonderful.” We ask the question, “ What will man
accomplish next?™ Truly these things are “ wonderful,” and
radio is one of the world's greatest discoveries. It is mew in
that it has been recently discovered by man, but have not the
causes that produce the effects been in existence since the begin-
ning of time? Solomon said, “ There is nothing new under the
sun.” Wonderful things happened in his day, but back of the
ingenuity of mere man he knew another force with which all
things are possible and without which nothing is possible.
“God moves in mysterious ways His wonders to perform,”
and to the highly trained and scientific mind His wonders are
one by one being unlocked and revealed to mankind, and to
Him we should gladly and humbly acknowledge our debt.

For centuries men had seen the lightnings play in dazzling
beauty across the skies. They had wondered at its capers and
its powers. One day, as if by accident, the key to the electric
elements was found, and since the time Franklin felt the tingle
of the electric current from a key tied at the end of a kite
string man has been permitted to go deeper and deeper into
this subject, until to-day the world stands in amazement as to
what has been accomplished and we no longer dare say any
discovery is impossible. We now have assurances from certain
quarters that a fuelless motor has been invented.

Is it possible that in an age of which history holds no record,
men harnessed and used the elements in a civilization that had
produced even greater minds than the present age? Is it pos-
gible that in a day not recorded by historians men had har-
nessed the lightnings and had talked on the air from continent to
continent? I think mnot. I think it has been given to the
present age to produce these wonderful discoveries. Truly this
is the most rapidly progressing ecivilization of which there is
any record.

Measured by accomplishments, a man who has lived in the
last 50 years has lived longer than a man who lived a hundred
years prior to this electric age; and we are told by scientific men
that we are just at the dawn of the electric age. Within my
lifetime—and I am not yet quite 50—I have seen the telephone
perfected. I have seen the streets of the towns and cities
turned from night into day through the coming of the electric
lights. I have seen the telegraph develop from an uncertain
and enmbersome stage into its present swift and almost perfect
use. As a lad I thought the bicycle, the bugey, and the carriage
wonderful means of transportation. I have zeen the small rail-
way locomotive built into a thing of power and speed, and I
have seen this land of ours girded with rails of steel over
which the commerce of the country has been and is being
moved to meet the needs of our civilization. I have seen the
bicycle, buggy, and carriage, as well as the wagons and drays,
supplanted by motor vehicles, and all so gquickly that it seems
like a dream.

I have seen our trails and mudholes, called roads, converted
into highways over which traffic pulsates in an amazing manner.
I have seen the transoceanic cables laid, traversing the deep, to
carry messages of good will and of general international inter-
course from continent to continent, until to-day the world is
held so closely together the peoples of the earth are as one big
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family. I have seen the rapid development of the small and
uncertain steamship grow into the mighty ocean liners that ride
the waves like palatial eastles. T have seen the development of
the submarine, that yet uncertain engine of brutality, nose iis
way into the pieture. Then, too, within that time I have seen
what might be termed the higher development of photography,
from the tintype to the present photographs, and then I have
seen that line develop into the moving pictures and the “ movi-
tone,” and as if reaching almost the very impossible, I have seen
it developed until, by wireless or radio, pictures are flashed
through thousands of miles of space. It was as yesterday I
stood, with doubting thousands, and witnessed the trial flight
made by the Wright brothers at Fort Myer, just outside of
Washington, and well do I remember the indeseribable feeling
that came over me as I saw a man rise in his plane on that
occasion and fly away like a bird. I have seen that idea devel-
oped until to-day the skies are full of machines and flights have
been made across the Atlantiec and around the world.

I served in the House with Congressman Lindbergh, father of
our beloved world-famed hero, Colonel Lindbergh, and I knew
this hero when he was a mere lad, with no more promise, ap-
parently, than any of his fellows; yet, I have seen him leap
from obscurity, through skill and daring, to a place that is all
his own in the hearts and admiration not only of his fellow
countrymen but of the world. 1 have seen the advent of
wireless, the talking machine, and I have witnessed the develop-
ment of type and adding machines until they are almost
human in the things they accomplish; and in my time, among
many other marvelous inventions, discoveries, and accomplish-
ments, I have witnessed the arrival of television and the radio.
It is bewildering, it is inspiring, it is thrilling, and it is wonder-
ful! I thank God I have been permitted to live to see these
great accomplishments., If the progress is to be as marked in
the next 50 years, inventions and discoveries will be made that
will make what I have referred to pale into insignificance. Is
it all the work of man—mere man—or has a divine hand
directed the way, and have not the master minds been inspired
in the great work they have done? From isolation, only a few
vears since, the farthest parts of the earth have been brought
so close to each other that, we are told, through wireless and
radio the farthest man from uvs, thousands of miles away in
distance, is just 10 seeconds from us. Truly the world is one
big family, and as surely as we live we are to be brought in
even closer contact in the future than we are to-day.

Some think of radio only as it relates to the program that
gives us entertainment, and of course that is great. But the
scientific minds tell us there are other useful and valuable
things in this field that have not as yet been touched. Already
photographs and signatures are sent by radio and by wireless.
Why not expect that in the course of time type copy will be
flashed across space and newspapers be printed by radio?
No one yet fully understands just what can or will be accom-
plished through this force or art. It is something that belongs
to all the people, and its highest development should be encour-
aged. If it can be prevented, the monopoly that has devel-
oped and that is being developed should not be permitted to
own and control it as they are starting ont to do.

It was a common idea a few years ago that to a man who
owned a piece of land alse belonged everything beneath the
land to the center of the earth and everything above the land
to the high heavens. It seems, however, that it is rapidly
developing that he does not own the space nor the air above
him and that he barely has an easement in that regard.

Last year, and prior to that time, it was apparent that there
were those who were trying to monopolize the air power and the
wave lengths with respect to radio, and the act of 1927 creating
the Radio Commission was passed with the hope that the com-
mission would protect the rights of the public. Now, we are
told that conditions with respeet to the monopoly are grossly
worse, and that unless something is done only a few men will
control this great discovery that belongs to all men and that a
limited area will bottle up the power and the wave lengths so
that the people of the country as a whole will not be able to
enjoy what is rightfully theirs. We are told that we must write
legislative restrictions to keep this God-given heritage from be-
ing taken from us. The Teapot Dome and other valuable oil
lands were stolen from the people through the help of men high
in authority. No one is wearing stripes yet because of that
crime. They should follow it up until the criminals are in
stripes.

Gentlemen have in a way defended what we might term
“big business " and they contend it takes big capital to promote
and put over these emormous enterprises. have no fight to
make on “big business.” It is * crooked business" I am hitting
at. It is theft and plunder by crooks whe look for protection
from those who benefit by the big campaign contributions they
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make. Our laws and rights ought to be respected by all and
the fact that a man or a concern happens to have large capital
is no justification when that man or concern is crooked. The
one clear call to-day is for honesty in government. We have
been heading for years, very rapidly, to a commission form of
government, controlled by “ bureaucrats,” who in turn are con-
trolled by what some term “ big business.” I fear it has already
degenerated from a government of the people, for the people,
and by the people into a government of the bureaucrats, for the
bureaucrats, and by the bureaucrats.

That the power and wave lengths might be equitably allo-
ccted fo the country five radio zones were established under the
act of 1927. Those zones are made up as follows:

FIRST ZONE
t!]itar
Total sta- | =903
f Sta- with
Fopulation | 0 tigwp:tv:sw ?a‘;)
watts
768, 014 3 o
443, 083 3 {13 RS
352,428 a W0
\ e S S Do T L 3, 852 356 20 19, 565 |
C ekt L R 1, 380, 631 5 2100 |-
Iehndl daand . s e] 604, 397 10 20800 ...
New England 7, 100, 909 44 26, 075 1
New Jersey ... 3, 155, 900 n 17, 280 2
Delaware____ 227, 003 1 100} a5
Maryland__._..____. 1,449, 661 5 5, 700
District of Columbia. . oo icrarenan 437, 571 3 11, 150 1
gt e L e S SRy 1, 290, 509 1 o J IR
Virgin Island s 26, 061 0 [
13, 902, 004 75 60, 805 5
W T i e ] ) 10, 385, 227 (] 162, 500 7
Zonetotal . L. i i 24, 378, 131 138 223, 305 12
SECOND ZONE
Ponmayhvania ... ool oL 8, 720,17 45 50, 845 1
Virginia.......-... 2,800, 187 10 2,365 |.ooanne
West Virginia 1, 483, 701 3 001 .
Ohio._. 2 5,759, 304 1 27, 670 4
Michigan_.._. 3, 668, 412 =3 15,475 2
Kentucky._... 2,418, 630 000 Lo sl
Zone total 24, 337, 341 115 106, 805 7
THIRD ZONE
North Cavelina. 0= __ L i . 2,559,123 4
South Carol 1, 683, 724 1
G R e e 2, 895, 832 3
Florida. ... 968, 470 12
lab 2,348, 174 5
Tennessee. 2,337, B85 17
Mi ippi 1, 790, 818 1
Arl 1, 752, 204 3
Vo T L TR R e e Latg e 1, 798, 509 13
Texnz 4, 663, 223 a
Oklak 2,028, 233 10
Zone total 24, 536, 060 102
FOURTH IONE
Indiana 2, 930, 300 18
m SEat 4 6, 485, 280 70
Wi in. - 2, 632, 067 19
Minnesota. . 2, 387, 125 18
North Dakota._ _ 646, 872 6
Bouth Dakota 636, 47 10
Jowa... 2, 404, (21 2%
Nebraska. . 1, 206, 372 17
Ennsas 1, 769, 257 8
e - 3, 404, 055 b
Zone totsl 24, 402, 986 25
FISTH ZONE
Montana 5!3,839 4
Idaho._.. IR 431, 866 4
meminl 194, 402 1
C do. ... 039, 629 15
New Mexico 3G, A5 1
Arizona. 334,162 5
Utah 440, 396 4
Nevada o, 0
Washi 1,356, 621 24
783, 15
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Hawaii g 255,912 1
R 585, 3
Zone total 9, 213, 720 131 61, 785 ]
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The amendment offered by the gentleman from Tennessee
[Mr. Davis] proposes that there shall be an equal allocation to
each of the five zones of wave lengths and station power, and
that within each zone there shall be a fair allocation among the
States thereof in proportion to the population and area. It is
argued this will retard the development in the zones that have
proceeded more rapidly than others have, but this will not be
the result. The question is asked, Why have this restriction if
it is apparent it is not going to be used soon? HEven if the
power aud wave lengths are not immediately used, the right
should be preempted for the zones to be used when they are
ready to develop the stations for broadcasting. The question
has been asked, Why have some of the zones been backward in
developing, while others have forged ahead? It has been an
easy and simple matter, so the hearings show and so the debate
shows on this subject, to obtain licenses in some of the zones
and practically impossible in others. For instance, the debate
shows with respect to zone 3, in which Georgia is located, that
it has been diseriminated against, and applications in that zone
have been denied and delayed, despite the fact that zone 3 is
larger in population than any of the zones. It will be observed
that zone 3 has less station power in watts than any of the five
zones, This ig, indeed, a shameful injustice. The Davis amend-
ment will remedy this injustice and will prevent unfair dis-
criminations in the future.

Big capital is indeed helpful in the development of enter-
prises, No one is making a fight on capital simply because of
its being * big,” but the fight is being made because it is in this
case using an improper influence and doing a wrong and hurt-
ful thing in trying not only fo have a monopoly on radio equip-
ment and instruments, but in literally monopolizing the air and
in taking the station power and the wave lengths without
regard to justice and to the detriment of millions of people.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sece. 2. The perlod during which the members of the commission snall
receive compensation at the rate of $10,000 per annum Is hereby
extended until March 16, 1929,

Mr. CELLER. Mr, Chairman, I move to strike out the last
word. .

The CHAIRMAN. The gentleman from New York moves to
strike out the last word.

Mr. CELLER. Mr. Chairman and gentlemen of the com-
mittee, it is very easy to become excited and to arouse feeling
when you speak about equality. It isvery easy to become more
or less demagogic. But remember this, gentlemen, that to say
there must be an equal division of radio and stations and
station power is no more reasonable than it would be to say
that there should be equal telephone facilities and telegraphic
facilities and poles apportioned among the States or in five
different zones. You might just as well say that if you expend
a certain amount of money for the extermination of the boll
weevil in any one State in the South, for example, you must
expend a proportionate amount in Alaska.. Mr. Chairman, I
do not subseribe to that doetrine.

Mr. ABERNETHY. Mr. Chairman, will the gentleman yield?

Mr. CELLER. Not at this moment., Many of these stations
of high power were established before the Radio Commission
came into effect. In my own State and in the adjacent State
of New Jersey there are at the present time 48 stations, and of
those 48 stations, 45 sprang into being before the Radio Com-
mission was established and before we passed this radio act of
1927. Incidentally only three of them are owned by the mem-
bers of the Radio Trust; all others are independent. That
dispels any idea that the so-called trust influences New York
in this matter. I speak for the independent stations primarily..
I am not on the trust side. It is on my side. I hold no brief
for any radio combine or for any trust. I am opposed to
monopoly just as much as any man here is. But youn strike at
independent, enterprising station owners by your amendment of
equality.

It is absurd to place radio upon a quantitative basis. It is
just as logical to divide the sun into fraetions, or the rainbow,
as to divide equally the radlo spectrum,

The gentleman from Maine [Mr. WaITE] read off certain
States and showed how badly they fared when compared to New
York, Illinois, or New Jersey. The answer is that those States
never tried to increase its radio facilities., There was no de-

- mand for radio stations in those States. Wpyoming, Montana,
and Idaho have but three small stations all told. Nevada has
not even one station. Must New York or New Jersey wait
until those States get ready to apply for stations? Must wide-
awanke, enterprising States wail until other States, heedless or
unk;mwi?g of the value of radio, apply in belated fashion for
gtations?
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The 48 stations, for example, in the New York-New Jersey
area have rights—vested rights.

I do not sympathize with the doctrine of radio vested rights,
but after a review of the case—see my remarks in Saturday’s -
Recorp, March 10, 1928—1 have come to the conclusion that the
instant bill will be declared unconstitutional unless some pro-
vision of compensation is made for taking away vested rights in
stations which are to be closed down.

At the time of the World War we endowed the President
with authority to take away radio stations and radio facilities,
and this Congress, having in mind the fact that these stations
have vested rights, which could not be taken away from them,
in pursuance of the fifth amendment, provided in a joint reso-
lution passed July 16, 1918—H. J. Res. 300—that just com-
pensation should be made for such possession, controel, or opera-
tion of radio stations or radio facilities,

‘Why, gentlemen, did you enact that? You did it because of
the doctrine that no private property can be taken for a public
use without just compensation? Yon did it because you recog-
nized that these stations had certain rights which you could
not arbitrarily take from them. And the very next year,
when youn repealed the act of July 16, 1918, by passing Senate
bill 120 on July 11, 1919, you provided in effect that these com-
pensatory provisions in that act of 1918 should remain in full
force and effect, and any radio station that has had its facilities
taken away from it in 1918 would still have the right under
this act of 1919 in the Court of Claims to demand just com-
pensation from the Government.

Strangely enough, too, you recognize the principle of com-
pe;lsation in the radio act of 1927, for in section 7 thereof you
said:

" The President shall ascertain the just compensation for such use
or control and certify the amount aseertained to Congress for appro-
priation and payment to the person entitled thereto. If the amount
g0 certified is unsatisfactory to the person entitled thereto, such person
ghall be pald only 75 per cent of the amount and shall be entitled
to sue the United States to recover such further sum as added to such
payment of 756 per cent which will make such amount as will be just
compensation for the use and control. Such sguit shall be brought in
the manner provided by paragraph 20 of section 24 or by section 145
of the Judicial Code, as amended,

The American Bar Association pointed out in 1926 that any
statute refusing licenses to existing stations without affording
compensation would be uneonstitutional.

Now, gentlemen, if you deprive a man of the use of his prop-
erty you take away that man’s property.

The United States may eontrol the ether which is the medinm
of radio, but the United States ean not in that control, destroy a
man’s broadeast apparatus used to initiate radio waves. -

If I erect a broadeasting station, if I have the enterprise and
energy and capital—as some of my constituents in New York—
to do that you can not come and take my gains and my property
away from me,

Under the guise of regulating the radio or the ether you
can not deny me the use of my station, especially if it was
established before the radio act of 1927.

The courts have held time and again that use of property
is the value of the property. is in fact, the property itself.
Tuke the case of Corneli against Moore, reported in Federal
Reporter, volume 267, page 456, where these very significant
words appear : :

I also think it may be conceded that any statute which restricts the
use and possession of personal property owned by the citizen has the
effect to confiscate such property, within the purview of the fifth
amendment, for that it deprives the owner of ccrtain inherent rights
which are inalienable attributes of ownership. It follows, that it does
not ald the argument to urge that the rule does not apply because the
property is not physically taken, or the ownership disturbed, but that
the use and poseession are merely restricted. In short, the owner may
not in such use exercise his own volition, but is compelled to use the
property In a way he does not desire to use 1t, or not use it at all

The OHAIRMAN. The time of the gentleman from New
York has expired.

Mr, CELLER. Mr, Chairman, I ask unanimous consent to
speak for three more minutes.

Mr. ABERNETHY. My, Chairman, reserving the right to
object, the gentleman makes these arguments and declines to
yield to a member of the committee. Now, he is asking the
permission of the committee to proceed further.

Mr. CELLER. I will be very glad to yield but I wanted to
develop my thought without interruption. I will be very glad
to yield as I always yield.
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The CHAIRMAN. The gentleman from New York asks
unanimous consent to proceed for three additional minutes. Is
there objection?

Mr, WHITH of Maine. Mr. Chairman, the gentleman from
New York has already had 40 minutes, which is 15 minutes
more than any Member has had, so I am constrained to object.

Mr, DAVIS. Mr. Chairman—— .

The CHAIRMAN. The gentleman from Tennessee, a member
of the committee, is recognized for five minutes,

Mr. WHITE of Maine. Mr. Chairman, at the end of five
minutes I shall move to close all debate, or I will make the
motion now.

The CHAIRMAN. Does the gentleman from Tennessee
yield to the gentleman from Maine?

Mr, DAVIS, 1 yield to the gentleman.

Mr. WHITE of Maine. Mr. Chairman, I move that at the
end of five minutes all debate on this amendment and all
amendments thereto close.

The CHAIRMAN. The gentleman from Maine moves that at
the end of five minutes all debate close.

The motion was agreed to.

Mr. DAVIS. Mr. Chairman and gentlemen of the commit-
tee, the gentleman from New York [Mr. CeLLer] contends that
certain alleged pioneer stations have acquired vested rights in
the air. but the question of vested rights, alleged confiscation,
and right of compensation has been settled contrary to his con-
tentions by the Supreme Court of the United States in the cases
growing out of the laws prohibiting the manufacture and sale
of intoxieating liquors. However, the fact that they are insist-
ing upon these vested rights shows the necessity of this Con-
gress taking definite action that will put that question to the
test. [Applause.]

Now, Mr. Chairman, when my time under general debate
expired

i)lr. HUDSON (interposing). Will the gentleman yield?

Mr. DAVIS. Yes.

Mr. HUDSON. I want to say that such a decision was also
made in the Slaughterhouse case.

Mr, DAVIS. There are any number of cases; it has long
gince been settled and it is not open to argument by those
who have really investigated the law.

After enumerating the great favoritism that had been shown
the Radio Corporation of America, I inguired what that meant.
I will tell you what it means. Since this Radio Commission
went info power and began to administer the law, the stock of
the Radio Corporation of America has increased from 8§52 to
$122 per share, or an aggregate amount of about $85,000,000.
No wonder they are fighting this amendment; no wonder they
are claiming vested rights in and out of Congress; and we

-must meet the issue.

Now, the gentleman from New York [Mr. CRowTHER] referred
to the relative difference between wave lengths, and he is cor-
rect about that. There has been as great a diserimination in
that particular as there has been with respect to power. What
has this commission done? The chief thing to which they and
their champions point is that they have cleared 25 wave lengths
or channels between 600 and 1.000 kilocycles. Everybody who
knows anything about the subject knows that these are the
most yvaluable and the most nseful channels for broadcasting.
And for whom did they clear them? They removed 77 stations
off of those channels and put them onto other already crowded
channels. When they cleared these channels whom did they
leave or place on them? Nine powerful monopoly stations, 3
of them with 50,000 watt power each, 1 of them with 30,000
and another 15,000, all owned by the same group and in prac-
tically the same area, and on 24 out of these 25 wave lengths
they have placed the chain stations. That is the reason the re-
mainder of the more than 600 independent stations of this coun-
try are practically put out of business, Commissioner Pickard
gsaid that 90 per cent of the stations were being heterodyned,
and they are heterodyned by reason of these high-powered sta-
tions. Mr. CrowTHER, 0f New York, said that high power was
unnecessary; that the important matter was the wave length.
If that be true, why give this high power to one group of people
and in a few areas? West of Pittsburgh to the Pacific coast
and south of Pittsburgh to the Gulf and Mexico there is not
one 50,000 or 30,000 watt station, but in all of that area—96
per cent of the area of the country, with 75 per cent of the

population—there are only two stations with over 5,000-watt |

power, one of them a 15,000-watt station in Chicago and the
other n 10,000-watt station here in Washington, which, as Mr.
CrowTHER says, is practically useless, because of the wave
length assigned to it. [Applause.]

The CHATRMAN. The time of the gentleman from Tennes
see has expired.
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‘The Olerk read as follows:

Smc. 3. Prior to January 1, 1930, the licensing authority shall grant
no licenses or renewal of license under the radio act of 1927 for a
broadeasting station for a period to exceed six months and no lcense or
renewal of license for any other class of station for a perfod to exceed
one year.

With the following committee amendments:

In line 7, page 2, strike out the word “gix " and insert in lieu thereof
the word *three,” and in line 9 strike out the words *“ ome year™ and
insert in lieu thereof the words “ gix months.”

Mr. BLOOM. Mr. Chairman and gentlemen, I simply want
to explain, if I may, the situation with reference to the city of
New York regarding the so-called Davis amendment.

The gentleman from New York [Mr. LaGuarpia] and the
chairman seem to think that New York City is taking a posi-
tion with respect to this amendment so as to control the wave
lengths. Let us see what would happen if yon were to take
the wave lengths ont of New York City and out of the other
large cities of this country.

1 am not now, and I shall not at any time, vote in favor of
doing anything that will embarrass any part of the country:
but it is impossible to secure real programs from any part of
the country except the large cities,

If the South, or if the smaller towns of the country, should
secure a large broadeasting station it reminds me of a thing that
happened to me when 1 was first elected to Congress. A gen-
tleman said to me, “ Now that you have got it, Sor, what are
you going to do with it?” The same thing applies to this sit-
uation. If they were to have a large broadeasting station, what
are they going to do with it. They have not the talent to broad-
cast seven days a week, day and night, and therefore the
station would be idle for that one reason alone,

Remember also, ladies and gentlemen, that you secure all of
the best talent of the world free of any cost to you.

Mr. ABERNETHY. Will the gentleman yield?

Mr. BLOOM. Yes; certainly.

Mr. ABERNETHY. That statement applies to Members of
Congress as well as others?

Mr, BLOOM. I presume po.

You receive these programs for nothing, and the only way
the stations can secure these programs for you is by reason of
the advertising. Every other country in the world charges for
listening in. You do not want that arrangement in this country,
and I certainly do not want it; but unless they get the adver-
tising you can not get the programs.

Tell me of any city in Mississippi of more than 25,000 popu-
lation that can pay $40,000 or $50,000 for ome program. It
would be impossible,

Mr. LAGUARDIA. Will the gentleman tell us how the other
countries charge for these programs?

Mr. BLOOM. In England, the post-office branch of the Gov-
ernment has the matter in charge and they charge so much a
year for every set and you have to get a license. In Canada
they did at one time charge a percentage on the cost of every-
thing pertaining fo radio, and in the small countries they charge
50 much a year for listening in.

If you were to take away from New York City the oppor-
tunity of broadeasting these programs which, I know, as a
Member of Congress, you are not going to do, you would be
destroying the great use that broadcasting is put to to-day.
This would inevitably happen if you were to take broadcasting
out of the large cities where the talent is. The talent is in no
other place in this country, and that is why New York City and
the other large cities of the country can give you the broad-
casting programs without any cost which you are getting to-day.

You Members of the South would be destroying the only use
and the only benefit you can get out of broadeasting if you were
to take the broadcasting stations from the big cities and en-
deavor to put them in the South.

This is my only reason in rising to explain to you my position
with respect to all these large broadcasting stations in New
York City and the other large centers of our country. I thank
you. [Applause.]

Mr. WHITE of Maine. Mr. Chairman, I move that all debate
on the committee amendment do now close,

The motion was agreed to.

The committee amendment was agreed to.

Mr. LAGUARDIA. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The genteman from New York offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendimrent offered by Mr. LAGUarDiA: On page 2, line 9, after the
word “ months,” insert: “All licenses aud renewszl of licenses hereafter
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granted shall provide that mot more than six minutes out of each
hour of broadeasting shall be used for advertising purposes, and shall
provide further that a violation of this provision shall terminate’the
license.”

Mr. LEHLBACH. Mr. Chairman, I make the point of order
against the amendment.

Mr. LAGUARDIA. I thought the gentleman would permit
the amendment to go to a vote on the merits.

The CHAIRMAN, The Chair thinks the amendment is out
of order, and therefore sustains the point of order,

The Clerk read as follows:

SEc, 4. The term of office of each member of the commission shall
expire on February 23, 1920, and thereafter commissloners shall be
appointed for terms of two, three, four, five, and six years, respectively,
as provided in the radio act of 1927.

With the following committe¢ amendment:

Beginning in line 10, on page 2, etrike out all of section 4 and
ingert in lieu thereof the following:

“ 8gc. 4. The second paragraph of section 9 of the radio act of 1927
iz amended to read as follows:

4 The licensing authority shall make an equal allocation to each of
the five zones established in section 2 of this sct of broadcasting
licenses, of wave lengths, and of station power; and within each zone
‘shall make a fair and equitable allocation among the different States
thereof In proportion to population and area.' ™

Mr. LEHLBACH. Mr. Chairman, I make the point of order
against the amendment on the ground that it is not germane. I
do not make the point that it is not germane to the section for
it was not intended as an amendment to section 4, but intended
as a new section. I make the point of order to the new section
that it is not germane, and I reserve my right to discuss the
point of order in case anybody wants to support the amendment.

The CHAIRMAN. The Chair desires to inguire whether the
proposal is a substitufe for section 47

Mr. WHITE of Maine. It was the intention of the committee
to offer it as a new section. I presume the vote first will be
on striking out section 4.

The CHAIRMAN. Without objection the Chair will put the
_question first on striking out section 4 of the Senate bill.

The question was taken, and the amendment to strike out
section 4 was agreed to.

The CHAIRMAN. The question now recurs on the new sec-
tion 4 proposed by the committee, to which the gentleman from
New Jersey makes a point of order,

Mr. WHITE of Maine. Mr. Chairman, I am somewhat in
doubt as to the grounds of the point of order the gentleman has
raised.

Mr. LEHLBACH. I stated that it was on the ground that
the amendment is not germane to the bill.

Mr. WHITE of Maine. I wish, Mr. Chairman, I might con-
sider myself an authority on parliamentary matters. It does
seem to me, however, that the proposition is so clear that it
admits of no doubt as to its germaneness. The first section of
this bill provides that all the powers and all the authority
vested in the Federal Radio Commission by the act of 1927
shall be vested in and exercised by the commission until March
16, 1929, It proposes in that language to extend for the period
of another year each and every one of the powers vested by the
1927 law in the Radio Commission, and it does that by the
general language as fully and effectually as though the portions
of the 1927 law were set out seriatim.

" 'Now, paragraph 2 of section 9 of the 1927 law, one of the
powers which, if it were not for this amendment, would be ex-
tended by that general language is that the commission shall
make such distribution of wave lengths, licenses, power, and
periods of time for operation among the States and among the
communities thereof as shall work ont equitable service to those
States and to those communities.

That proposition is before us by the general language with
which this act starts. It is as fully and completely before us
as though recited word for word and letter for letter. This
amendment to which the point of order is directed seeks to
amend that specific section and that specifie paragraph. It
seems to me it is clearly germane, clearly within the aunthority
of the IHouse and the committee to deal with that specific power
when we undertake to deal with all the powers.

Mr. GARRETT of Tennessee. Mr. Chairman, I think the
gentleman who made the point of order, or some one who
believes that it should be sustained, ought to present the matter,
and if precedents are to be relied upon produce them. Those
of ms who do not think the point of order well taken should
-have those precedents cited. With reference to the precedents
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Chair—those which I have been able to find I think are clearly’
distinguishable from the case at bar.

Mr. LEHLBACH. Will the gentleman yield?

Mr. GARRETT of Tennessee. Yes.

Mr. LEHLBACH. I followed the procedure which took place
earlier in the week, where a point of order having been made,
those who offered the amendment were first heard, and then
the person who made the point of order closed. I am perfectly’
willing to proceed with my point of order if the gentleman from
Tennessee thinks it best.

Mr. GARRETT of Tennessee. I should be glad if the gentle-
man would do so.

Mr. LEHLBACH. Mr. Chairman, this is a Senate bill which
was reported by the House Committee on the Merchant Marine
and which, after consideration thereof, made a certain amend-
ment and offered it as a new section. The committee amend-
ment has no greater status than any amendment that might
be offered during the consideration of the bill in Committee
of the Whole House on the state of the Union by an individual
Member.

On a certain occasion, by special order, certain bills were
made in order on a certain date. A Senate bill such as this
had been reported with a committee amendment striking out
the original text of the Senate bill and-substituting a eommittee
amendment. A point of order that the original Senate bill did
not fall within the class embraced by the special order was
made. But the committee substitute would have been in orden
if that were before the House, and Mr. Speaker Cannon ruled
as follows, and the ruling ean be found in fourth volume of
Hinds' Precedents, section 4623 :

The sabstitute 18 a mere proposition of no higher grade than an
amendment that might be offered by any Member. Perhaps the Honse
might agree to the amendment and it might nmot. * * * The
amendment can have no status, and if it gets consideration at all, it
gets consideration by virtue of the bill which was referred to the
Committee on Naval Affairs and reported back.

Of course we are considering a Senate bill that was referred
to the committee and reported back, and we have now reached
the point where we are considering an amendment recommended
by the committee that reported back the bill. It is in exactly
the same position as any other amendment that might have
been offered by a Member on the floor, and the time for making
the point of order, and the consideration whether it is in order
or not, are exactly the same as if it were an amendment offered
by an individual Member on the floor. I think there is no
question on that subject.

Is it germane? Fortunately the Senate bill is short, and
we can examine it with a good deal of particularity. The radio
act of 1927 covered the field of radio and laid down permanent
substantive law in accordance with which radio activities:
were to be governed and regulated, and it provided for an
authority to carry out that permanent and substantive law.
Certain of the functions of the commission created by that act
to earry out some of these functions and to put into operation
this permanent, substantive law by limitation wounld expire on
the 15th of March next. The Senate passed this legislation
for what purpose? In section 1 it provides that the power

‘and authority vested in the Federal Radio Commission should

continue until March 16, 1929, and that is all that section 1
does. It does not in the slightest particle alter the substantive
permanent law that is written into the radio act of 1927. Sec-
tion 2 provides that these commissioners shall continue to
receive a salary at the rate of $10,000 a year while they econ-
tinue to exercise these functions. It does not in the slightest
parficular touch the permanent, substantive law written in the
act of 1927. Section 3 provides that this commission during its
functioning and for a few months thereafter, until Jannary 1,
1930, shall not issue licenses under the act for more than six
months and one year. It does not in any way alter the per-
manent, substantive law with respect to the length of time for
which licenses should be issued, but merely restricts the fune-
tioning for a short period of time and leaves the law unchanged.
That is all there is here. How an amendment that radically
and vitally changes the substantive law on the subject of radio
can be germane to such a proposition is more than I ean see.

‘Mr. BLACK of Texas. Mr. Chairman, will the gentleman
yleld? :

Mr. LEHLBACH. Yes,
* Mr. BLACK of Texas. Section 1 of the bill provides for the
continuing of the commission and also affirmatively provides

‘that all power and authority vested by the radio act of 1927

shall continue.
Mr. LEHLBACH. Why, surely.
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Mr. BLACK of Texas. Would it not be parliamentary to
add, for example, at the end of that section—

Provided, That the licensing authority shall make an equal alloeation
to each of the five zones established in section 2, ete, )

If that would not be germane, why not?

Mr. LEHLBACH. Becanse that would be changing the sub-
stantive law, which is not the purpose of the bill which we are
considering and to which this proposition is intended to be
appended. Mr. Chairman, I want now to cite the authorities,
They are more to the point than in a much closer case that
was decided the other day and sustained by the House by a
vote of 209 to 33, and I respectfully refer the Chair to the
authorities that were involved in that decision without repeat-
ing them. I do call the attention of the Chair to one precedent,
which is so absolutely in point as to settle this guestion with-
out any further doubt at all, and that is to be found in Fifth
Hinds’, section 5806. On the 24th of April, 1900, while Mr.
Henderson was Speaker and was occupying the chair, the
gentleman from Wisconsin, Mr. Hexry A, CoorEr, from the
Committee on Insular Affairs, reported a joint resolution of
the Senate, the purpose of which was to continue the existing
arrangement for the government of Porto Rieo for another
period. To that bill the Committee on Insular Affairs attached
an amendment to regulate the issuing of franchises in Porto
Rico. How ecan anything be more pat? Here is a bill ex-
tending the authority of the present commission with respect
to its functions in radio, just as the temporary government was
sought to be extended. In neither case was the substantive
law in question. An attempt was made at that time to bring
in an amendment to change the substantive law and it was
ruled out of order, and Speaker Henderson says this:

The resolution is for the sole purpose of extending the time in regard
to the putting in operation of the new government of Porto Rico.
The amendments are entirely outside of that gquestion and enter upon
amendments of the law In respect to matters entirely outside of that
guestion,

Here we have a bill to extend the powers of the Radio
Commission, just as the temporary government of Porto Rico
was sought to be extended. In that case there were substantive
propositions of law attached as amendments, just as here is an
amendment changing the substantive law with respect to radio.
It was out of order in that ease just as it is out of order in
this case,

The CHAIRMAN. The Chair would direct the attention
of the gentleman from New Jersey to the original section 4
which came from the Senate, and which was a part of the
Senate bill, and would ask him whether, in his opinion, that
would alter the views that he has expressed.

Mr. LEHLBACH. No, it would not; because that deals
entirely with the term of the members of the commission. It
does not deal with the substantive propositions of the radio
law at all. It deals with the terms of the commission, just as
section 2 deals with the salaries and section 1 with the
functions.

Mr. BEEDY. Will the gentleman yield to me?

Mr. LEHLBACH. Yes; I yield to the gentleman from

Maine,
Mr. BEEDY. Has the gentleman examined the organic law
‘of Porto Rico as it existed at the time of the precedent which

i he cites?
Mr. LEHLBACH. No.
Mr. BEEDY. It would be well if he were able to inform

the House whether there was in that organic act any provision
of law empowering the government of Porto Rico to regulate
the issnance of franchises.

Mr. LEHLBACH. The gentleman did not believe that was
in point, and therefore did not go back to the record as to
whether the common law or the organic law by which the
Territory is governed was referred to, or whether it was the
| specifie law with reference to Porto Rico. It did not make any
| difference because here was an amendment to aiter existing

law.

Mr. BEEDY., If the gentleman from New Jersey will permit
yme, I would direct the attention of the Chairman in his
i construction of the precedent cited to the fact that it is most

pertinent to know whether the amendment offered by the Com-
mittee on Insular Affairs attempted to vest new power in the
Porto Rican government or whether it modified existing law.
If the former, then clearly the decision was correct under the
| facts of the case there presented: but it would not necessarily
| be controlling in the case now before the Chair. Here the pro-
| vision creates no new power, but places a limitation on existing
! authority. I submit to the Chairman that the precedent cited
by the gentleman from New Jersey clearly would not be in
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point unless he can show that there was in existing Porto
Rican law a provision which authorized the existing govern-
ment of Porto Rico to deal with franchises, If such were the
fact, the precedent becomes more persuasive.

Mr. COOPER of Wisconsin, Mr. Chairman, will the gentle-
man yield? I wish to ask a question.

Mr. LEHLBACH. Yes.

Mr. COOPER of Wisconsin, Do I understand that the motion
or bill or resolution, whatever it was, in that case was to extend
the time, and for what?

Mr. LEHLBACH., To extend the time for the provisional
government of Porto Rico.

Mr. COOPER of Wisconsin,
office?

Mr. LEHLBACH. I do not clearly recollect what was the
subject of the resolution.

Mr. GARRETT of Tennessee, Mr. Chairman, I have before
me the record and expect to read it to the Chair.

Mr. COOPER of Wisconsin, I will simply state to the gen-
tleman from New Jersey that the extension of terms of officers
might have been the purpose of the express phraseology of that.
But this is to change the content of the amendment entirely.

Mr. GARRETT of Tennessee. When I was informed that
there would be a point of order interposed to the committee
amendment, T made an examination of the precedents, and, of
course, I found there, as one of the first, the case which theé
gentleman from New Jersey [Mr. LEareacu] has cited, section
5806 of Hinds' Precedents, to be found in volume 5 thereof.
I will say very frankly that when I came to analyze that deci-
sion and to analyze this situation more earefully than was done
in a casual reading it occurred to me that it was a precedent
that might be decisive of the question. But upon the examina-
tion of the CoNcrEsstoNAL REcorp itself and a reading of the
precise thing that was in the resolution reported by the gentle-
man from Wisconsin I came to the conclusion that the case at
bar can be clearly differentiated from the ome which existed
there. I have before me the CONGRESSIONAL REcorp of April
24, 1900, and I should like to read the resolution which had
passed the Senate and which was reported by the Comimittee
on Insular Affairs uand presented by the gentleman from Wis-
consin [Mr. Coorer]. I read:

That until the officer to fill any office provided for by the act of
April 12, 1900, entitled “An act temporarily to provide revenues and
a clvil government for Porto Rieo, and for other purposes,” shall have
been appointed and qualified, the officer or officers now performing the
civil duaties pertaining to such office may continue to perform the same
under the authority of said act; and no officer of the Army shall lose
his commission by reason thereof : Provided, That nothing herein con-
tained shall be held to extend the time for appointment and qualifi-
cation of any such officers beyond the 1st day of Aungust, 1000,

Now, to that the House committee adopted certain amend-
ments, which fell before the point of order, or rather would
have fallen before the point of order but for the fact that later
on the Speaker held that the point of order came too late.

Those amendments that were proposed by the committee I
shall not read, but there were two of them, and they went into
section 32 of the act apparently passed in that section of Con-
gress, and undertook to amend that section 32 by a very elabor-
ate provision touching the question of franchise to be granted
in Porto Rico.

Now, Mr, Chairman, I have before me the radio act of 1927
and I desire to read section 9 thereof, which is very brief and
which it is proposed to amend here, I read:

SEc, 9, The licensing authority, if public convenience, interest, or
necessity will be served thereby, subject to the limitations of this aet,
shall grant to any applicant thercfor a station license provided for by
this act.

In considering applications for licenses and renewals of licenses when
and in so far as there is a demand for the same, the licensing authority
shall make such a distribution of licenses, bands of frequency of wave
lengths, periods of time for operation, and of power among the different
States and communities as to give fair, eflicient, and equitable radio
service to each of the same.

No license granted for the operation of a broadeasting station shall
be for n longer term than three years and no license so granted for any
other class of station shall be for a longer term than five years, and
any license granted may be revoked as hereinafter provided. Upon the
explration of any license, upon application therefor, a renewal of such
license may be granfed from time to time for a term not to exceed three
years in the case of broadeasting licenses and not to exceed five years
in the case of other licenses,

No renewal of an existing station shall be granted more than 30 days
prior to the expiration of the original license,

That is all of section 9.

Was it to extend the term of
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Now, Mr. Chairman, Senate bill 2317, the bill before the Com-
mittee of the Whole, is not merely an extension of the time of
the Radio Commission. It contains positive, substantive mat-
ters of law changing the existing law which I have just read
to the Chair. In the first place, as was pointed out by the
gentleman from Maine, in the very first section of the act there
is the general extension of all powers and authority vested in
the Federal Radio Commission, including its authority to issue
licenses. But go to section 3 of the Senate bill. There you
find your modification and there you find legislation entirely
new in character changing the third paragraph of section 9 of
the law. This proposal changes the time which was there fixed,
and makes what the gentleman from New Jersey is pleased to
designate as substantive, positive law.

Now, section 9 is being amended in a material respect, a very
material respect. The committee comes with a proposal to
further amend section 9, but not bringing in some new law, as
was proposed to be done by the Committee on Insular Affairs
back in 1900, when they attached extraneous matter to a simple
resolution extending the time for the appointment of certain
officers in Porto Rico.

We have in section 3 of the Senate bill a change of existing
law, law asserted in section 9 of the original radio act. The
committee simply proposes to go further and by an amendment
amend another clause of the very same section brought before
the House by the Senate bill, both of them embraced in the
.authority and the power of the Radio Commission, which by
the terms of the first section of the act is being extended in this
measure, -

i_M;. MOORE of Virginia. May I ask the gentleman a ques-
tion

Mr. GARRETT of Tennessee. Certainly.

Mr. MOORE of Virginia. Does not the case stand exactly as
though the Senate, instead of using the general language the
gentleman has read, should have embodied all of the provisions
of the act of 1927 in this bill with respect to the powers of the
commission?

Mr. GARRETT of Tennessee. That is, if they had sought to
reenact it in hme verba.

Mr. MOORE of Virginia. In hse verba instead of by general
language?

Mr, GARRETT of Tennessee, TUnquestionably that addresses
itself to my mind as being absolutely sound.

Now, it seems to me, Mr, Chairman, that unquestionably
when we come to examine the language of the law, the language
of the proposed act, we can differentiate from both the cases
that are laid down in the precedents, one of which has been
cited by the gentleman from New Jersey and the other of which
was quoted in that same decision rendered by Mr. Speaker Hen-
derson in 1900,

Therefore, Mr. Chairman, I respectfully submit that the com-
mittee amendment is germane and is in order.

Mr. LEHLBACH. Mr. Chairman, I just want to make one
observation. The test, in accordance with the argument of the
gentleman from Tennessee, is whether the Senate bill in any
-way amends section 9 of the radio law, It does not amend
gection 9 in a jot or tittle; it does not cross a “t” or dot an
“i" and section 9 remains exactly as it is in the law. The
purpose of the 'bill is to extend the powers of the commission
until March 16, 1929, and then, by section 3, it limits the exer-
cise of the powers described in section 9 up to January 1, 1930,
It leaves the permanent law just as it is now.

Mr. STEVENSON. Will the gentleman submit to a question?

Mr, LEHLBACH. Surely.

Mr, STEVENSON. Suppose this act were not passed. Will
not the act of 1927 terminate at the date fixed?

Mr. LEHLBACH. No.

Mr. STEVENSON. The commission terminates absolutely.

Mr. LEHLBACH. It is the permanent law until repealed, and
this merely terminates certain functions of the commission.
That is all.

Mr. CRISP, Will the gentleman yield to me for a question?

Mr. LEHLBACH. Surely.

Mr., CRISP. I understood the gentleman to say that the
Senate bill in no wise changes section 9 of the radio law?

Mr. LEHLBACH. No. As a permanent, legal proposition, it
remains absolutely unchanged.

Mr. CRISP. What does the gentleman say to the proposition
in the Senate bill changing the term of years for which, under
the original law, they could issue licenses, because the Senate
amendment changes the original act by providing that licenses
shall be issued for six months and one year instead of three
years and five years. Is not that a substantial change in the
original law dealing with the authority to issue licenses? The
House committee proposes to amend the Senate amendment by
a further reduction of the time of the license.
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Mr. LEHLBACH. That is just the very gist of my argument,
The bill does not provide a permanent method of issuing
licenses. The law of the land is that licenses shall be issued
for three years and five years. That remains unchanged. All'
this does is by section 1 to extend the functions and powers of
the commission and tells them how to exercise those powers.
We put a limit on licenses up to January 1, 1930, but leave the
permanent law exactly in the shape it now is.

Mr. NEWTON. Mr, Chairman, in the radio act of 1927 au-
thority is granted to two different governmental agencies,
Throughout the body of the act the expression “ licensing author-
ity " is used. Now, in the first instance, the licensing authority
is the Radio Commission. After the Radio Commission shall
have functioned they then go out of existence under the terms of
the original act, and the licensing authority then devolves
upon another agency of the Government, the Department of
Commerce.

Now, turning to seection 1 of the bill that Is before us and
which has formed the basis of the remarks of the gentleman
from Maine and, to a large extent, of the gentleman from
Tennessee, what do we find? We do not find that the powers
of the “licensing authority ” are changed. All we find is this:

That all the powers and anthority vested in the Federal Radio Com-
mission by the radio act of 1927 shall continue to be vested in and
exercised by the commission until March 16, 1929; and wherever any
reference is made in such act to the period of one year after the first
meeting of the commission, such reference shall be held to mean the
period of two years after the first meeting of the commission,

It is apparent that powers are extended not to the “ licensing
authority ” but to only a portion of the * licensing authority ”;
that is, to the commission itself. The Senate wanted to extend
the life of the commission. I have the Senate report here. The
substance of that report has to do with the difficulties that the
commission has been up against, the failure of the appropria-
tion, the inability to get together, and the desire to give the
commission additional time within which to function.

Getting down to the committee amendment, what do we find?
We find that the committee amendment changes the substantive
law, the second portion of section 9, so that the “licensing
authority ” shall do certain things. This includes not only the
Radio Commission but likewise the Department of Commerce.
So that the statement that was made by the gentleman from Vir-
ginia that instead of using section 1 of the bill they might just
as well have reenacted every part of the original act having to
do with this subject does not apply, because section 1 only ex-
tends the powers of the Radio Commission, while the amendment
seeks to extend the powers not only of the commission but of the
Department of Commerce. I submif, Mr. Chairman, that the
terms of the amendment are in no sense germane to the bill.

Mr. CRISP. Mr. Chairman, I shall endeavor not to repeat,
and yet I am frank to say I can add practically nothing to
what has been so well said by the Chairman of this committee,
the gentleman from Maine [Mr. Warre], and the gentleman
from Tennessee [Mr., GARgETT].

In addressing the Chair on this point of order, of course, the
merits or demerits of the amendment are not to be considered.
While I personally favor the amendment, this has no bearing
on the sitnation. The question for the Chair to decide is
whether or not this amendment is germane.

Now, Mr. Chairman, I am familiar with the decision in which
it was held by Speaker Henderson that you could make a point
of order against an amendment added to a Senate bill by a
House committee.

I think the Chair could render the House a service by over-
ruling this decision, for I do not believe the decision is well
founded. What is the cbject in parliamentary law of requiring
that proposed amendments be germane? It is to keep the House
from being taken by surprise in voting upon an amendment
that has not been considered or digested or reported by a com-
mittee of the House. The natural presumption is that the com-
mittees of this House, whose members are intelligent men and
good legislators, would not report an amendment to a bill
which they were considering that did not relate, that was not
relevant, that was not germane to the matter they were con-
sidering.

Now, what does this Senate bill do, Mr, Chairman? This
Senate bill reenacts the radio control bill; and the body of the
bill itself expressly says that all powers conferred on the
Radio Commission by the original act are continued, with cer-
tain changes and limitations, and the Senate limits it and
changes section 9, dealing with the issuing of licenses. The
Senate bill itself, in section 3, in dealing with the issuing of
licenses for radio and the permits which were issued under the
original act, reduces and cuts down the time from three years
and five years to one year and six months. This is a sub-
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| gtantive change. The House committee proposed an amendment
still further reducing the time for which licenses may be
nted.

grgrow. Mr., Chairman, the Congress is not prohibited from
changing any act of Congress if Congress sees fit to do it.
There is nothing sacred about an act of Congress; and if Con-
gress desires to change the act creating this Radio Commis-
sion, Congress can do it with whatever limitations or changes
it desires to make.

The Senate bill in this instance proposes to amend section 9
by curtailing the time for which the licenses can be issued.
Now, Mr. Chairman, will this House of Representatives take
the position that the Senate has more legislative power in
proposing amendments than we have?

Will you take the position that the Senate can amend the
radio act by changing section 9, reducing the time that these
licenses may be issued, but, forsooth, the House of Representa-
tives is impotent and can not change the same section of the
original radio act by providing in what manner these licenses
shall be issued?

To my mind it is inconceivable how anyone can hold, under
the facts in this case, this amendment is not germane.

Whether we ought to accept it is another matter, but I hold
that under the facts in this ease this amendment, dealing with
a bill extending all the powers and all the provisions of the
radio act is the same as if every one of those sections was
enumerated in the bill. The Senate amended the original radio
act by curtailing the period for which licenses can be issued,
and further amended it by expressly changing the time and
the term of service of.the commissioners, then to say the House
of Representatives can not offer an amendment dealing with
the manner and method under which these licenses shall be
granted seems to me making the legislative body absurd and
ridicnlous. The amendment is unguestionably germane to the
bill, and in my opinion there is no merit in the point of order.

Mr. BEGG. Mr. Chairman, I want to consume one minute
in calling the Chair’s attention to this fact: If there was no
legislation enacted, the radio basic law of 1927 would remain
as it is to-day. But the commission of five men who were ap-
pointed, or supposed to have been appointed, to execute the
basic law would go out of existence on March 15. If this bill
is intended to do anything other than continue in office these
men, the title is mislending, because the only thing contained
in the title is the extension of the life of the commission.

Mr. CRISP. If the gentleman will read the first few lines
of the bill, he will see that “ all the powers and authority vested
in the Federal Radio Commission by the radio act of 1927 shall
continue to be vested in and exercised by the commission,” and
so forth.

Mr. BEGG. Certainly, there is an extension of the life of
the commission, and that is all there is to it. If section 4 does
not change at all the way in which the commission shall func-
tion—in other words, if it does not change the basic law, it is
germane. But I submit, Mr. Chairman, if section 4 does change
in the least particular the manner in which the commission
ghall function, then it is not germane to the extension of the
life of the commission.

Mr. CANNON. Mr. Chairman, I desire to subsecribe to the
argument advanced by the gentleman from Georgia [Mr. Crisp],
and I especially indorse his suggestion that the theory under
which amendments to Senate bills recommended by House com-
mittees have been held subject to points of order as to germane-
ness is fundamentally erroneous. I have often wondered why
decisions so obviously out of keeping with the fundamental
purposes of parliamentary law have been retained, and I agree
with the gentleman from Georgia that the Chairman would
render a service to the House if he overruled them. But this
line of decisions is so well established and the gentleman has
covered that subject so fully that I shall take only a minute
or two to discuss a phase of the pending point of order not yet
touched on.

The question of germaneness is ordinarily one of the most
difficult questions relating to parliamentary procedure which
Speakers and Chairmen are called upon to decide. The twilight
zone between what is germane and what is not germane is
frequently so wide that the Chair may often with apparently
equal justification throw the weight of his opinion on either
side as the exigencies of the occasion may demand.

But happily the proposition here presented falls within a
class on which there is little room for difference of opinion.
That is, the class of amendments germane and admissible
under the doectrine of limitation. To a bill delegating a pre-
rogative or function an amendment restricting the exercise of
such prerogative or function is always germane. To a propo-
gition to grant a general power an amendment limiting the
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power so proposed to be granted is germane and if otherwise
in order is admissible.

And that is the proposition presented by the pending amend-
ment. It has been contended that the bill merely proposes to
extend the life of the commission and that no delegation of
power is involved. But it is only necessary to read the title
of the bill or the first section of the bill itself to note that it
also continues “ the power and authority ” as well as the term
of the commission. To continue power is to grant power. There
can be no distinction. When the subject of continuing power
and authority is brought into the House the subject of granting
such power and authority is as truly under consideration as if
submitted for the first time. And any proposition to limit the
power and aunthority so sought to be conferred is therefore
germane,

Permit me to refer the Chair to one or two decisions from
the many which might be cited on this point. For example,
on Nevember 17, 1919, while the House was considering the
railroad bill providing for the termination of Federal control
of interstate carriers, a paragraph was read authorizing the
Interstate Commerce Commission to change rates. An amend-
ment was offered prohibiting the changing of rates upward.
In other words, the amendment proposed a limitation of the
power and authority granted by the bill. The question pre-
sented by the point of order raised against the bill was analo-
gous with that before us to-day. The railroad bill proposed to
grant the commission power to change rates. The pending bill
proposes to grant the commission power to change radio allo-
cations. The amendment to the railroad bill proposed to restrict
the power of the commission by prohibiting the changing of
rates in any way except by lowering them. The pending amend-
ment here proposes to restrict the power of the commission by
prohibiting the changing of allocations in any way except by
allocating them equally, This is the proposition: That in the
exercise of this unrestricted power to be given the Radio Com-
mission to allocate facilities they must divide them equally—

Mr. LEHLBACH. Will the gentleman yield?

Mr. CANNON. I yield.

Mr. LEHLBACH. That is the existing law restricting the
commission, it provides for reasonable service for all sections
of the country, and this merely makes an added restriction, a
mere direction,

Mr, CANNON. The gentleman concedes, then, that the pro-
posal to delegate power is limited by this amendment? That is
precisely the point at issue. Whether the power originally
granted was limited is not material. It is sufficient that the
pending amendment proposes further limitation.

The decision was handed down by Mr. Joseph Walsh, of
Massachusetts, whose opinions are classies in the parliamentary
history of the House. He held that the amendment constituted
a restriction on the power to be conferred on the commission,
and that as such the amendment was germane,

Another notable decision sustaining the doctrine of limitation
was made in the Sixty-seventh Congress during the considera-
tion of the bill to amend the act to regulate radio communica-
tion. This bill conferred on the Secretary of Commerce power
and authority to regulate both interstate and intrastate com-
munication. An amendment was offered proposing to reserve
to the States the control of intrastate operations. A point of
order being made that the amendment was not germane, the
chairman, Mr. William H. Stafford, of Wisconsin, said:

The measure under consideration is all pervading, so far as the regu-
lation of radio communication is concerned. It is a general law, and
in the first section covers radio communication among the several
States or with foreign nations.

Similarly, the measure before us here is all pervading, so far
as the power and authority granted to the Radio Commission is
concerned. In that respeect the two situations are identical.
Both are general laws.

The Chairman therefore held:

This being a general law, it is within the power of the committee to
restrict it in whatever way It sees fit.

Just as the amendment before the committee proposes to
restrict the powers of the Radio Commission,

The extent of the jurisdiction to be exercised is for the committee
to pass upon, and the Chair holds the amendment is germane and over-
rules the point of order,

Mr. Chairman, the records of all recent Congresses are inter-
spersed with similar decisions. I shall not take time to more
than refer to them, because those cited are typical and the com-
mittee is impatient. The doctrine of the germaneness of limi-
tations in legislative bills is well summed up in the statement of
Mr. James R. Mann, of Illinois, on June 1, 1917:
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I am not in favor of ihe amendment, but here ls a section whieh
makes provision for the Insurance of vessels. * * * A limitation
upon that authority, of course, is germane to it.

So in the case at bar a proposition to limit the power of the
commission which the bill proposes to extend is, of course, ger-
mane to it. To a proposal to grant powers or delegate authority,
amendments limiting such powers or restricting the exercise of
such authority are germane and are admissible. [Applause.]

The CHAIRMAN. The Chair is ready to rule. The Chair
was advised that this point of order would be made, and there-
fore gave considerable study to it prior to the consideration this
afternoon. The Chair realizes the importance of the issue, so
far as the merits of the question before the committee are con-
cerned, and has attempted to divest himself of any interest in
that question in the determination of the point of order.

The bill, 8. 2317, as it came from the Senate, read as follows:

An act continuing for one year the powers and authority of the Federal
Radio Commission under the radio act of 1927, and for other pur-
poses
Be it enacted, eto., That all the powers and authorlty vested In the

Federal Radio Commission by the radio act of 1927, approved February

28, 1927, shall continue to be vested in and exercised by the commis-

sion until March 16, 1020 ; and wherever any reference is made In such

uct to the period of one year after the first meeting of the commrission,
such reference shall be held to mean the period of two years after the
firgt meeting of the commission,

SEc. 2. The period during which the members of the commission
ghall receive compensation at the rate of $10,000 per annum is hereby
extended until March 16, 1929,

Sec. 8. Prior to January 1, 1930, the licensing authority shall grant
no license or renewal of license under the radio act of 1927 for a broad-
casting station for a period to exceed six months and no license or
renewal of license for any other class of station for a perlod to exceed
one year.

Sec, 4, The term of office of each member of the commission shall
expire on February 23, 1929, and thereafter commissioners shall be
appointed for terms of 2, 3, 4, 5, and 6 years, respectively, as provided
in the radio act of 1927.

The committee amendment, as to which a point of order has
been made, reads as follows:

Spc. 4. The second paragraph of section 9 of the radio act of 1927
is amended to read as follows:

“ The lcensing authority shall make an equal allocation to each of
the five zones established in section 2 of this act of broadeasting
Heenses, of wave lengths, and of station power; and within each zone
ghall make a falr and equitable alloeation among the different Etates
thereof in proportion to population and area.”

The Senate bill amended in certain particulars the radio act
of 1927, which the Chair has before him. The Chair believes it
in point to comsider the structure and contents of that law.
It is a large enactment, covering 15 pages of the usual public
law print, and contains over 10,000 words. It relates to a
large number of subjects in connection with “the regulation of
radio communications,” The first section states the general
purposes of the act. The second section creates the five zones
fnto which the country is divided for the purposes of the act.

The third section establishes the Federal Radio Commission.
The fourth section states the authority of that commission.
The fifth section provides for the transfer after the expira-
tion of one year of a large part of the authority granted to the
commission to the Seeretary of Commerce. The law then con-
tains numerous provisions regarding radio stations owned by
the United States and provides for the use of private radio
stations and facilities by the Government in time of emergency.
Then follow a number of sections relating to the granting of
licenses, beginning with section 9 and running through sections
10, 11, 12, 13, and 14, all of them relating to the matter of
granting licenses, not only to broadeasting stations but to
other stations. Section 15 relates to the matter of violations
of law as to unlawful restraints and monopolies. Section 16
relates to appeals to the courts by persons dissatisfied with the
action of the commission or of the Becretary of Commerce.
Thus, throughout the bhill a large number of subjects are
treated, all relating to the general subject of radio communica-
tion and the control of radio operations and facilities by the
Federal Government, including prosecutions and penalties for
violations of the act. It will be seen, therefore, that the
pending bill affects only a very small portion of the radio act
of 1927 and can not be said to be a general revision of that act.

There are two main guestions involved here, one of which has
been raised only incidentally by the suggestion of the gentleman
from Georgia |Mr. Crisp] that in his opinion it would be well
if there would be a reversal of the decisions heretofore made
with reference to the rules applicable to committee amendments,
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as affecting perhaps particularly amendments to Senate bills.
Of course, the present occupant of the chair would not feel
warranted in overruling a rather long line of decisions by very
distingunished Chairmen and Speakers. The Chair thinks that
it is clear that a committee amendment is subject to the same
rules with respect to germaneness and all other limitations as
are amendments proposed on the floor.

The gentleman from Teunessee [Mr, Gmm'] made refer-
ence to the precedent in Hinds' Precedents, volume B, paragraph
t&ﬁ&?ﬂ, page 411, where the introductory paragraphs read as

OWS :

To a bill amendatory of an existing law as to one specific particular
an amendment relating to the terms of the law rather than to those
of the bill was held not to be germane.

The rule that amendments shall be germane applies to amendments
reported by committees.

It was the case in which the gentleman from Wisconsin [Mr.
Coorer] offered amendments on behalf of the Committee on
Insular Affairs to the law relating to the government of Porto
Rico. As the Chair understood it, the gentleman from Ten-
nessee said that at first he was quite impressed with the force
of this precedent as applicable to the instant case. The Chair is
quite impressed with the force of this precedent, and wishes to
call attention to the very close similarity of the case now before
the committee and that which then arose. It was on April 24,
1900, and the Chair now refers to the CoNGRESSIONAL RECORD,
volume 33, part 1. Fifty-sixth Congress, first session, page 4613.
The gentleman from Wisconsin obtained consent for the consid-
eration of Senate Joint Resolution 116, entitled :

Joint resolution to provide for the administration of ecivil affairs in
Porto Rico pending the appointment and qualification of the eivil
officers provided for in the act approved April 12, 1900, entitled “An
act temporarily to provide revenues and a civil government for Porte
Rico, and for other purposes.”

The act itself provided as follows:

That until the officer to fill any office provided for by the act of
April 12, 1900, entitled “An act temporarily to provide revenues and
a clvil government for Porto Rieo, and for other purposes,” shall have
been appointed and gualified, the officer or officers now performing the
civil duties pertaining to such office may continue to perform the same
under the authority of sald act; and no officer of the Army shall lose
his commission by reason thereof: Provided, That nothing herein con-
tained shall be held to extend the time for appointment and gualifica-
tion of any soch officers beyond the 1st day of August, 1900.

It will be noted that here was a provision for the continuation
of a system of government in Porto Rico, with a limitation as to
when that system of government should expire, just as in the
pending bill there is a provision for a continunation of the work
and authority of the Radio Commission within the limit of the
period of one year. Neither the Porto Rican act nor the present
bill, as passed by the Senate, changed the permanent provisions
of the laws whose operations were thus temporarily extended.

The gentleman from Wisconsin [Mr. Coorer], on behalf of the
Committee on Insular Affairs, offered two amendments relative
to eertain “ franchises, privileges, and concessions,” as to the
granting and effect of which various preliminary requirements
and restrictions were proposed, and subsequently the question
arose as to the germaneness of those amendments.

The question raised here in debate was as to whether the
original law which was then being extended in time of opera-
tion contained anything with reference to the very franchises,
and so forth, to which the amendments referred. On that ques-
tion the Chair will say that the amendments were specifically
directed to section 82 of the act, which was then in question,
and which read as follows:

BEC. 82, That the legislative authority herein provided ghall extend
to all matters of a legislative character, not locally inapplicable, in-
cluding power to create, consolidate, and reorganize the municipalities,
so far as may be necessary, and to provide and repeal laws and ordi-
nances therefor; and also the power to alter, amend, modify, and re-
peal any and all laws and ordinances of every character now in force
in Porto Rico, or any municipality or district thereof, not inconsistent
with the provisions hereof: Provided, however, That all grants of
franchises, rights, and privileges or concessions of a publie or quasl-
public nature shall be made by the executive council, with the approval
of the governor, and all franchises granted in Porto Rico shall be re-
ported to Congress, which hereby reserves the power to annul or
modify the same,

So that in the act, which was amended by the Senate bill
providing for the temporary continunance in office of certain
officers, there was actually contained a provision with reference
to the franchises, privileges, and concessions to which the
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amendments offered by the gentleman from Wisconsin, on be-
half of the Insular Affairs Committee, related, and still the
Speaker held that the amendments were not germane.

That decision was delivered by Mr. Speaker Henderson, of |

Iowa, who said:

The Chair thinks that much of the difficulty in the minds of Members
comes from thg fact that the joint resolution sent from the Senate and
the smendments added by the Committee on Insular Affairs all refer to
the same staiute, the Porto Rican bill, that became a law some time
ago. The question as to whether these sections are germane can not
be determined by the title alone, as has been suggested, because an act
amending an act will always describe the title amended, although it
may only touch one feature or part of the law; but the whole resolu-
tion has to be considered and the amendments to the resolution. If
this was not clear, possibly the title would be brought into considera-
tion. But there is not a particle of doubt as to the purpose of this
resolution or as to the purpose of the amendments.

The resolution is for the sole purpose of extending the time iIn
regard to the putting in operation of the new government of Porto
Rico. The amendments are entirely outside of that question and enter
upon amendments of the law in respect to matters entirely outside of
that question, They have no relation in any shape or form to the
proposition of the joint resolution. It will not be contended that if
the Committee on Rules brought in a report to amend one rule, that
thereby, by an amendment, you would open up for consideration of the
House all the rules. A suggestion has been made by one gentleman as
to the nuthority cited, and it is seldom within the power of the Chair
to find an aunthority so completely on all fours like this. In that case
the bill treated on the forfeiture of land grants, and the amendment
was a regulation as to the forfeiture of lands, bearing upon the same
subject, and that therefore they are not similar.

The case that the Chair has cited shows clearly that it was an
amendment on the subject of the time when certain regulations went
into operation. This joint resolution is for the same purpose. The
amendments here are for wholly another purpose; and every Member of
the Honse must see that no one of these amendments s germane to the
original resolution. Suppose the original resolution was before the
Hounse for consideration and a Member should move to recommit with
instructions to add these amendments. The point of order could be
made at once that they were not germane and that the motion to recom-
mit could not be held to be in order when it was asked to do in the
House what could not be done in the committee. The case is per-
fectly parallel with the other. The Chair profoundly regrets that he
bas to sustaln the point of order that it is not germane.

The case referred to, in this decision, is discussed on page
412 of Hinds’ Precedents, Volume V, section 5807, where a
Senate bill (8. 4814) was before the House, which was entitled
“An act to amend an act to forfeit certain lands heretofore
granted for the purpose of aiding in the construction of rail-
roads, and for other purposes.” To this bill Mr. Thomas H.
Carter, of Montana, moved an amendment providing for a
method of classification to determine the mineral or nonmineral
character of lands selected by railroads. The Speaker (Mr.
Thomas B. Reed, of Maine) sustained the point of order in
the following language, which shows the similarity of that
case to the one now pending:

The Chair can only consider, in determining the question, whether the
amendment be germane to the bill before the House and the proposition
therein contained. The pending bill relates solely to the time when a
period named In the original act shall begin to run. The amendment
proposed relates to a reclassification of lands, a subject so remote from
that of the bill, that It can be justified only by a claim that any
amendment germane to this act proposed to be altered would be
germane to this bill. But the very clalm is its own answer. The
test must be the bill before the House, for that is the bill which is to
be amended.

On March 9, 1928, the House was in Committee of the Whole
House on the state of the Union considering Senate amendments
to an Indian appropriation bill. One of those amendments read
as follows:

That the time fixed for the Indian appropriation act approved June
7, 1507, for opening for location and entry, under all land laws of
the United States, the lands of the Uncompahgre Indian Reservation in
Utah, under the limitations and exceptions as therein provided, is
hereby extended six months from the 1st day of Aprll, 1808,

To this amendment Mr. James 8. Sherman of New York
offered an amendment, which provided, in substance, that the
Secretary of the Interior should be authorized to lease the
said reserved lands containing minerals upon such terms and
conditions as to royalties, length of leases, assignments of the
leases, and other “ regulations and limitations,” as the Secretary
of the Interior might determine. Mr. King of Utah interposed
a point of order, claiming, among other objections, that the
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Sherman amendment was not germane to the Senate amend-
ment then under consideration,

The Chairman, Mr. Hepburn, of Iowa, sustained the point
of order that the Sherman amendment was not germane.

Reference has been made, in debate, to the decision of Mr.
Speaker Cannon on February 11, 1905, when the Committee
on Naval Affairs, under a special order of the House permitting
the consideration, on that day, of certain private bills, by a
substitute for a bill not in the privileged class, under the
order, sought to bring the bill within the special order. Mr,
Speaker Cannon then said (Hinds' Precedents, Vol VI, Sec,
4623, p. 954) :

The substitute is a mere proposition of no higher grade than an
amendment that might be offered by any Member. * ¢ * fThe
amendment can have no status and if it gets consideration at all it
gets consideration by virtue of the bill which was referred to the
Committee on Naval Affairs and reported back.

Thus, in the ease now before the committee, the amendments
recommended to the Senate bill by the Committee on the
Merchant Marine and Fisheries have no advantageous position
on the question of germaneness, notwithstanding that committee
has jurisdiction of the subject matter and the Senate bill was
referred to it. The amendments must survive the same test
as would amendments offered on the floor of the Committee of
the Whole or of the House., What, then, is that test?

The rule was never better stated than by the distinguished
gentleman from Tennessee [Mr. Garrerr], when he said on
September 19, 1918, as reported in the advance sheets of Hinds’
Precedents, in section 9776, that—

the meaning of the expression * germa r.
In the case then before him was—

that the fundamental purpose of the amendment must be germane to
the fundamental purpose of the bill

The latest deeision on a question of this sort was made in an
admirable opinion by the gentleman from New Jersey [Mr.
Lenipacu], on the 8th of this month, which occurs on pages
43684370 of the ConerEssiONAL Recorp. That decision was
sustained by the Committee of the Whole by the vote of 207
ayes to 33 noes. For the present record, it may be well
to insert the statement in that decision as to the issue then
involved. Chairman LEaLBAcH said:

The Committee of the Whole House on the state of the Union has
before it for consideration the text of the committee substitute for the
Senate Jolut Resolution 47. This substitute being read for the purpose
of amendment, the gentleman from Alabama [Mr, BANEHEAD] offers the
following amendment :

“ 8Ec. 2. The House of Representatives shall be eomposed of Members
chosen every fourth year by the people of the several States.”

To this a point of order is made that the amendment is repugnant to
the provisions of the rule on germaneness, which reads as follows :

“And no motion or proposition on a subject different from that under
consideration shall be admitted under color of amendment.”

In order to determine whether this amendment is on a subject differ-
ent from that under consideration it is necessary to examine the sub-
Ject matter of the legislative proposition to which it is offered as an
amendment. An examination of the entire article shows that it is
composed of four sections having two distinct and definite purposes.
Sections 1 and 2 provide that the term of the President shall commence
on the 24th day of January and the terms of Senators and Representa-
tives shall commence on the 4th day of January, instead of as now on
the 4th day of March, and that the Congress shall assemble on the 4th
day of January, instead of as now on the first Monday of December.
That is the distinct proposition involved in the first two sections, the
reason for the proposition being to abolish the session of Congress after
its successor has been elected and to bring the session of the new
Congress nearer the date of election, so that the Congress will be more
responsive to the will of the people,

The other proposition deals entirely with who shall exercise the
powerg of the Chief Executive and perform his dutles in the event of
the fallure to elect the President, Vice President, or both, or in the
event of the death of the President elect, or the Vice President elect,
or both, These are the distinct and clear-cut propositions involved
in the article, and there are no other propositions.

There is no proposzition to alter permanently the length of the terms
of any of the officers dealt with, either President, Vice President,
Members of the Senate, or Members of the House. While in one
instance throughout the future history of the country the terms of these
officers are shortened by two months, that is merely incident to moving
forward the date of the assembling of Congress and the abolition of the
session of Congress subsequent to election.

Now, an examination of the amendment offered by the gentleman
from Alabama shows that its effeet not only deals with the length of
the term of the Members, but necessarily affects the make-up of the
Senate and of the Congress. Although the Constitution does not in
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express words say so, It Is a necessary result of the structure of our
legislature as laid down in the Constitution that a Congress begins
with the term of the Members of the House of Representatives and
ends with the expiration of the term of the Members of the House of
Representatives. That is not the case with the SBenate, becanse the
Henate 18 considered a continuing body, one-third of its Members going
out every two years.

Ho, if this amendment were adopted, it would result in this, that
where now in each Congress every Member of the Senate and every
Member of the House is a Member at the beginning and remains a
Member of the Senate and House until the expiration of Congress, we
would have a sifuation where one-third of the Members of the Senate
who began with the Congress would go out in the middle of its work
and one-third of the membership of the Benate would come in when the
work of the Congress was half done. That shows that this proposition
involves not mervely the length of the term of the Members of the
House of Representatives, and for that reason might be deemed ger-
mane to section 1, but other consequences by reason of which it eould
not be held germane to section 1.

That decision is almost on all fours with the pending ques-
tion. What is the fundamental purpose of this Senate bill
2317? Who will say that it has any other purpose than to
extend for another year the operation and the work of the
Radio Commission which, under the radio act of 1927, was
limited to one year?

Section 1 does it in about the same language as is employed
in the other bills which have been heretofore quoted. Section
2 continues the salaries of the commissioners for this same
work for another year. Section 3 makes an incidental pro-
vision with reference to limiting licenses during this enlarge-
ment of the activities of the Radio Cominission, and section 4,
which the House committee struck out but which must be
considered in this connection was also a part of the general
scheme for continuing the life of the commission for one more
year along the same lines and with the same powers and for
the same purposes as were contained in the original radio act
of 1927, when the commission was granted certain powers for
one year only. Nowhere in the original Senate bill is there
any permanent fundamental change in the wide range of the
substantive provisions of the radio act of 1927, to which the
Senate bill is an amendment.

The amendment proposed by the House committee, which is
now designated as section 4, relates to an entirely different sub-
jeet. It provides for the permanent territorial distribution and
allocation of broadeasting licenses, in respect of wave lengths
and of station power, among the five zones created by the radio
act of 1927, and to the distribution and alloeation of such
broadeasting licenses, not all licenses, but broadcasting licenses
only, among the different States in proportion to population and
area.

It seems clear to the Chair that the fundamental purpose, in
fact, the sole object of the Senate bill is the temporary exten-
sion of the jurisdiction of the commission and that the other
matters which are inserted by the Senate bill are merely in-
cidental thereto. If that is so, then section 4 is not germane,
because it relates to an entirely different subject matter.

The Chair therefore sustains the point of order that the com-
mittee amendment, designated as section 4, is not germane to
the Senate bill.

Mr., CRISP. Mr. Chairman, I respectfully appeal from the
decision of the Chair, and desivre to be heard on that. [Ap-
plause.] .

The CHAIRMAN. The gentleman from Georgia is recognized
for five minutes.

Mr, CRISP. Mr. Chairman and gentlemen of the committee,
the Chairman who has just made his ruling is one of my good
friends. 1 know he is an able lawyer, but I think the decision
is an erroneous decision and, therefore, I have respectfully
appealed from the decision so yon may pass on it.

I know the older Members of the House will believe me
when I say I never have argued a point of order to any
Chairman or taken any position on a parliamentary guestion
but what I absolutely believed to be right under parliamentary
law. [Applause.] Now, I may have been wrong, but 1 was
sincere in the position I have always taken and I am sgincere
to-day in this position.

The fundamental purpose of this bill is not to continue the
life of the commisgion but it is to continue this Radio Commis-
sion with all of its powers, including the power for 12 months
to continue to issue licenses. The Senate bill not only extended
all the powers for 12 months but it extended them with cer-
tain limitations, The Senate bill amended section 9 of the
original radio act by saying that this eommission, with its life
extended, could only granf licenses for one year and six months,
instead of five and three years, and the House committee still
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further amended it by striking out the one and three years and
putting in three months and six months.

Now, gentlemen, do you want to tie yourselves? I apprehend
that a majority of this House desires to adopt the Davis amend-
ment. I am appealing to your common sense. If you do not
believe the amendment germane to this Senate bill, then vote to
sustain the Chair; if you do believe it germane, be true to your-
selves, be true to your convictions, and be true to your legisla-
tive duty, for you have as much right to say what the rules of
this House are as the presiding officer. [Applause.]

I am not going to say any more. As I said, the Chairman
is my friend, and I know he is a good lawyer. I give him
credit for being sincere in his ruling, but I think he is wrong.
I know I am sincere in my position. I know it is a legislative
monstrogity to say this amendment is not germane to this bill
which the House is now considering, and I ask you to do the
intelligent thing by expressing yourselves to the effect that the
House can consider it. That does not mean of necessity that
the House adopts it. That simply gives you an opportunity to
pass upon it. The Chairman of this committee, who is my
friend, is not thin-skinned or sensitive. He will take no offense
if he is reversed, and he will not be the first Chairman of this
Honse or the first Speaker of this House who has been reversed
in a ruling, and I am sure he will not be the last one.

I believe this amendment is in order and, therefore, I respect-
fully appeal from the decision .of the Chair to give you an
opportunity to pass upon it. [Applause.]

Mr. LEHLBACH. Mr. Chairman, I beg the indulgence of the
committee for about 60 seconds. The gentleman stated cor-
rectly that the Senate bill was for the purpose of extending the
powers and authority of the Radio Commission for 12 months
with certaip limitations. If section 4 were a limitation upon
the powers and authority of the Radio Commission during the
period for which their powers and authority are extended, it
would be in order, but it does not refer to the functioning of
the Radio Commission for the next 12 months. It changes, until
amended, for all time the basic law with respect to radio, no
matter who exercises the function, which will be the Secretary
of Commerce after the 12 months if this bill passes. Conse-
quently, it is in no sense germane. [Applause.]

The CHATRMAN. The guestion iz, Shall the decision of the
Chair stand as the judgment of the committee?

Mr. CRISP. Mr. Chairman, I ask for tellers.

Tellers were ordered.

The Chair appointed as tellers Mr. LEaLeacH and Mr. Crisp,

The committee divided; and the tellers reported—ayes 140,
noes 168.

So the decision of the Chair was not sustained as the judg-
ment of the committee.

Mr, WHITE of Maine. Mr, Chairman, by authority of the
Committee on the Merchant Marine and Fisheries I offer an
amendment to this section.

The CHAIRMAN. The gentleman from Maine offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment to the committee amendment by Mr, WaITE of Maiue:
Amend section 4 by inserting, In line 21, after the word “ States,” the
words * including the Distri¢t of Columbia and the Territories and pos-
sessions,” and by striking out the words “and area” in line 22, go that
as amended the amendment will read:

“The licensing authority sball make an equal allocation to each of ®
the five zones established In section 2 of this act of broadeasting
leenses, of wave lengths, and of station power, and within each zone
shall make a fair and equitable aliocation among the different States,
including the Distriet of Columbia and the Territories and possessions
thereof, in proportion to population.™

Mr. WHITE of Maine. Mr. Chairman, the first part of the
language of the amendment is purely elerieal. The language
which we sought to amend by the committee amendment did
not make reference to the Distriet of Columbin or the Terri-
tories or possessions of the United States, Manifestly, this
language should be carried in the amendment.

The second part of the amendment seeks to avoid a dual
standard, a measure by population and a measure by area, and
to sef up in lieu thereof the single standard of population.

Mr. BURTNESS. Will the gentleman yield for a guestion?

Mr. WHITE of Maine. Yes.

Mr. BURTNESS. Is there any objection to splitting this
amendment in two so that there may be a division of the ques-
tions involved in the amendment?

Mr. WHITE of Maine. That is not for me to say. I would
rather dispose of it all at once.

Mr. GRIFFIN. Mr. Chairman, I offer an amendment as a
substitute both to the amendment in the bill and the amend-
ment offered by the gentleman from Maine,
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The CHAIRMAN. The gentleman from New York offers a
substitute to what?

Mr. GRIFFIN. To the lines in the bill and to the amendment
offered by the gentleman from Maine.

The CHAIRMAN. The amendment of the gentleman from
Maine is not yet a part of the amendment offered by the com-
mittee.

Mr. GRIFFIN. I am offering my amendment as a substitute
for the gentleman's amendment.

The CHAIRMAN. The gentleman offers an amendment as a
substitute for the amendment offered by the gentleman from
Maine, which the Clerk will report.

The Clerk read as follows:

Bubstitute amendment by Mr, GriFFIN : Btrike out lines 15 to 22, in-
clugive, and insert: “ Each of the five zones established in section 2 of
this act shall be entitled to an equal allocation of broadcasting licenses,
of wave lengths, and of station power; and the licensing authority sball
make a fair and equitable allocation among the different States and the
Distriet of Columbia within each zone so far as practicable in pro-
portion to population and demand for service.”

Mr. BLACK of Texas, Mr. Chairman, I make the point of
order that the amendment is not a substitute for the pending
amendment. It seems to me it would now be in order to have a
vote upon the amendment to the amendment and then if the
gentleman from New York wants to offer his amendment as a
substitute for the amendment as amended, it would be in order.
I make the point of order it is not in order as a substitute for
the pending amendment,

The CHAIRMAN. The point of order is sustained, The
question is on the amendment offered by the gentleman from
Maine.

The amendment to the committee amendment was agreed to.

The CHAIRMAN. The question now recurs on the com-
mittee amendment as amended.

Mr. GRIFFIN, Mr. Chairman, I now offer my amendment,

The CHATRMAN. To which the gentleman from New York
offers the substitute which has already been reported. With-
out objection, it will not again be reported, and the gentleman
from New York is recognized.

There was no objection.

Mr. GRIFFIN. Mr. Chairman and colleagues, we have
listened to a long debate. I have given the arguments on both
gides the closest attention and have come to the conclusion it
has all been a * tempest in a teapot.”

I do not think there is a blessed soul in this House coming
from any part of the country who is opposed to the funda-
mental principle underlying the Davis amendment. Nobody is
opposed to an equal distribution of licenses, of stations, of wave
lengths, and of power. This is not the point. All of the argu-
ments over which so much time has been spent are confessedly
the result of the ambiguity of section 4, and which, I am sorry
to note, the amendment of the gentleman from Maine [Mr.
Warte] does not cure.

The burden of the debate on this bill has fallen on the con-
struction of the so-called Davis amendment, which reads as
follows:

The licensing authority shall make an equal allocation to each of the
five mones established in section 2 of this act, of broadcasiing licenses,
of wave lengths, and of station power; and within each zone shall
make a fair and equitable alloeation among the different States thereof
in proportion to population and area.

Its purpose, I think, is to freeze into the law a rule of conduct
to be followed by the commission, but the fear is expressed that
it goes further than the mere expression of the right of each

of the five zones to an equality of broadcasting facilities. ODb-
jection is made to the use of the term * shall.”
The sponsors of the amendment deny that the word *“shall”

is mandatory. Nevertheless, the word “shall” is a mandatory
word and, in my opinion, the fears of some of the bigger sta-
tions have some justification.

It is probable that the courts will take into consideration in
any adjudication of the matter the intent of the sponsors of
this amendment, but why shounld language be used so am-
biguous in its form as to invite litigation and long-drawn-out
adjudications?

Now, gentlemen, they anticipate this very objection in the
report. They say:

The equality here sought is not an exact mathematical division. The
language does not contemplate the withdrawal of station licenses, of
power, and of wave length from others and an impounding thereof in
the absence of applications from the third or other zones therefor,
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Further along they say:

This equality does not necessarily require the reduction of all other
zones to the level of the least favored.

What an absurdity to frame a bill so obviously inexact in
terms that it must be explained in the report! On the other
hand, if your bill tells what you mean, what is the necessity of
explaining it? Why not use the precise language that you have
in mind—that all the zones shall be entitled to equal allocations.

Having this point in view, my amendment substitutes the
following language for that in the bill, to wit:

Each of the five zones established in section 2 of this act shall be
entitled to an equal allocation of broadeasting licenses, of wave lengths,
and of station power; and the licensing authority shall make a fair
and equitable allocation among the different States and the District of
Columbia, so far as practicable, in proportion to population and demand
for service.

This language is in strict conformity to the assurances of the
proponents of the measure and simply freezes into the law a
principle of allocation to be followed by the commissioners
without raising the guestion of vesting in them the power to
revoke licenses already existing, changing wave lengths, and
serapping stations. My amendment expresses what is admitted
by the sponsors of this bill to be in their minds but which they
have failed to express clearly in the bill.

Mr. WHITE of Maine. Mr. Chairman, I move that all de-
bate on this amendment and all amendments thereto close in
one minute.

The motion was agreed to.

Mr. WHITHE of Maine. Mr. Chairman, I hope the amend-
ment now offered by the gentleman from New York will not
prevail. When I am in doubt as to the language of an amend-
ment as to what it does or does not do, I am instinctively
against it; and that is my attitude in regard to this amend-
ment offered by the gentleman from New York. I do detect,
however, the omission of all reference to Territories and pos-
sessions of the United States. Clearly in that respect it is
defectivé, I believe the committee amendment as now perfected
accomplishes what a clear majority of the House desires.
Therefore I hope the pending amendment will be rejected.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New York [Mr. GRIFFIN].

The question was taken, and the amendment was rejected.

Mr. CELLER. Mr. Chairman, I offer the following amend-
ment,

The Clerk read as follows:

I’'age 1, line 2, add a new paragraph to section 4, as follows:

* Just compensation shall be made for the closing of any radio
broadcasting station or for substantial impairment of any radio broad-
casting statlon resulting from the action of the Radio Commission
hereunder. The person entitled to such just compensation shall be
entitled to sue the Government of the United States in the Court of
Claims in the manner provided by section 24, paragraph 20, section 145,
of the Judieial Code, as amended.”

Mr. JOHNSON of Washington,
that we have passed that section.

The CHAIRMAN. On that point of order, that it was not
offered at the proper place, the Chair sustains the point of order.
The question i on adopting the committee amendment as
amended.

The question was taken; and on a division, there were 175
ayes and 83 noes.

So the committee amendment as amended was agreed to.

Mr. WHITE of Maine. Mr. Chairman, I move that the ecom-
mittee do now rise.

The CHAIRMAN. The rule provides for the rising of the
committee,

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. CHiNDBLOM, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that commiftee, having had under consideration the bill (8.
2317) continuing for one year the powers and authority of the
Federal Radio Commission under the radio act of 1927, and for
other purposes, had directed him to report the same back with
sundry amendments, with the recommendation that the amend-
ments be agreed to and the bill as amended do pass.

The SPEAKER. Under the rule the previous question is
ordered. Is a separate vote demanded on any amendment?

Mr. LEHLBACH. Mr. Speaker, I ask for a separate vote on
the amendment, including section 4,

The SPEAKER. Is a separate vote demanded on any other
smendment? If not, the Chair will put them in gross,

The other amendments were agreed to.

I make the point of order
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The SPEAKER. The Clerk will report the amendment on
which a separate vote is asked.

The Clerk read as follows:

Page 2, after line 14, add the following:

“ 8gc, 4. The second paragraph of section 0 of the radio act of 1027
iz amended to read as follows: o

“+phe licensing authority shall make an equal allocation to each of
the five zones established in seetion 2 of this act of broadceasting licenses,
of wave lengths, and of station power; and within each zone shall
make a fair and equitable alloeation among the different States, includ-
ing the District of Columbia and the Territories and possessions thereof,
in proportion to population.”

The SPEAKER. The question is on agreeing to the amend-
ment,

Mr. LEHLBACH. Mr. Speaker, I demand the yeas and nays.

The yeas and pays were ordered.

The question was taken; and there were—yeas 235, nays 135,
not voting, 64, as follows:

[Roll No. 46]
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YEAB—235
Abernethy Drewry Kincheloe Reed, Ark,
Adkins Driver g Robslon, Ky,
Allgood Edwards Knutson Romjue
Almon Enqlehrlght Korell Ruliey
Andresen Eslick Evale Rutherford
Arentz Evans, Mont. LaGuardia Sanders, Tex.
Arnold Faust Lampert Sandlin
Aswell Fisher Langley Schafer
Ayres Fitzgerald, Rey G. m Schoeider
Bachmann Fitzgerald, W. T. Lankford Sears, Nebr.
Bacon Fletcher Lea Selvig
PRarbour Frear Leavitt Shallenberger
Beck, Wis Free Linthicum Simmons
Bell Fulbright Lowrey Sinclair
Berger Fulmer Lozier Sinnott
Black, Tex. Gambrill Lyon Smith
Bland Garber MeClintie Speaks
Blanton, Gardoer, Ind. McDuflie Sproul, Kans.
Bowling Garner, Tex. MeEeown 3 csmjl
x Garretf, Tenm. MecLaunghlin steadman
Brand, Ga. Garrett, Tex. MeMillan Bteele
Priges Gasque McReynolds Stevenson
Brigham Gibson MeSwain Summers, Wash,
Browne Gilbert McSweeney Bumnpers, Tex.
Browning Gregory Major, 111 Swank
Buchanan Green, Fla. Major, Mo, Swing
julwinkle Greenwood Manlove Tarver
Burtness Griflin Mansfleld Taylor, Colo.
Busby Hall, Ind. Martin, La. Thateher
Byros Hall, N. Dak. Milligan Tillman
Canfield Hammer Monast Tucker
Cannon Hardy Montague Underwood
Carss Hare Mooney Vincent, Mich,
Carter Hastings Moore, Ky. Vinson, Ga.
Cartwright Hawley Moore, Va. Yinson, Ky.
Cagey Herseg Moorman Ware
Chalmers Hill, Ala. Morehead ‘Warren
Chapman Hill, Wash, Morgan Weaver
Clagne Hoiig Morin Welch, Calif.
Clarke Holaday Morrow White, Colo.
Cole, Md. Hope Alurphy White, Kans.
Collier Houston, Del, Nelson, Mo. White, Me.
Collins Howard, Nebr,  Nelson, Wis, Whitehead
Colton Howard, Okla. Norton, Nebr, Whittington
Cooper, Ohlo Huddleston O'Brien Williams, Mo.
Cooper, Wis. Hudspeth O’Connor, La. Williams, Tex,
Corning Haull, Morton D, Oldfield Williamsgon
Cox Hull, Tenn, Oliver, Ala, Wilson,
Crom Johnsen, 11 e Winge"
Crosser ohngon, 111, arl n
Curry Johuson, Okla, Peavey Win
Davenport Johnson, Tex. Peery Woodruft
Davis Jones Porter Wi
Deal Kading Pou Wright
Dickinson, Mo. Kahn Quin Wurzbach
Dominick Kearns Ragon Yates
Doughton Kemp Rankin Yon
Douglas, Ariz. Kent Rayburn Zihlman
Drane Kerr Reece B
NAYS—135
Ackerman Cohen Fort Johnson, Ind.
Andrew Cole, lowa Foss Johnson, Wash,
Auf der Heide Connery Freeman Kelly
Bacharach Crail Frothingham Kendall
Beedy Cramton Furlow etcham
Beg, Crowther Gallivan Kopp
Black, N. X. Cullen o Kurtz
Bloom Dallinger Glynn h
Bohn Darrow Goodwin Lehlbach
Bowles Dempsey Green, lowa Letts
Bowman Denison Griest Landsay
Boylan Dickinson, Iowa Guyer Luce
Brand, Ohio Dickstein Hadley MeFadden
Britten Douglass, Mass. Hale McLeod
- Burdick Doyle Hancock MacGregor
Burton Dyer Haugen Maas
Butler Eaton Hickey dd
Carew Elliott Hoch apes
Carley England Hoffman Martin, Mass,
Celler . Estep Hooper Mead
Chindblom Kvans, Calif. Hudson Menges
Clanecy Fenin Hull, Wm. E. Michener
Cochran, Mo. Fish Irwin Miller
Cochran, Fitzpatrick James Moore, N. J.

Moore, Ohio Reed, N. Y. Stobbs YVeatal
Nelson, Me, Reid, IIL Strong, Kans. Wainwright
Newton Hobinson, lowa  Swick Watres
Niedringhaus Rogers Taber Weller
O'Connell Rowbottom Tatgenhorst Welsh, Pa.
Parker Heger Temple Williams, I1L
Prall Shreve Thompson Wolverton
Turnell Somers, N. X, Thurston Wood
Rainey Sproul, I1L Tilson Wyant
Ramseyer Stalker Underhill

; NOT VOTING—64 .
Aldrich De Rouen Kunz Banders, N. Y.
Allen Doutrich Larsen Sears, Fla,
Anthony Doweli Leatherwood Sirovich
Bankbead French Magrady Snell
Beck, Pa. Golder Merritt Spearing
Beers Goldsborough Michaelson Bgimg, Pa.
Boies Graham Norton, N. J. Strother
Buckbee Hall, T11. O’'Connor, N. Y, Sullivan
Busho Harrison Palmer Sweet
Campbell Hughes I'almisano Taylor, Tenn,
Chase 1goe Perkins Timberlake
Christopherson Jacobstein Pratt Tinkham
“ombs Jeuking Quayle Treadway
Connally, Tex. Johngon, 8. Dak. Ransley Updike
Connolly, Pa. Kiess Rathbone Wason
Davey Kindred Sabath Watson

So the amendment was agreed to.

The Clerk announced the following pairs:

On the vote:

Mr. Bankhead (for) with Mr. Treadway (against).

Mr. De Rouen (for) with Mr. Quuyle (a st).
Mr. Jenkins ifor) with Mr. Igoe (against).
Mr. Chase ( o? with Mr. Buckbee (against).

Mr. 8 g (for) with Mr, Updike (against).

Mr. Gu]daboron%_h (for) with Mr. O'Connor of New York (against),

Mr. Magrady (for) with Mrs. Norton (against).

Mr. Palmer (for) with Mr. Sweet (against).

General pairs until further notice:

AMr. Connolly of Pennsylvania with Ar. Conually of Texas.

Mr. Dowell ‘with Mr. Harrison.

Mr. Hughes with Mr. Kunz.

Mr. Kiess with Mr. Sirovich.

Mr. Michaelson with Mr. Sullivan.

Mr. Spell with Mr. Palmisano.

Mr. Johnsen of South Dakota with Mr. Davey.

Mr. Pratt with Mr, Jacobstein,

Mr. Ransley with Mr. Sears of Florida.

Mr. Taylor of Tennessee with Mr. Larsen,

Mr. Perkins with Mr. Combs,

Mr. French with Mr, Kindred.

Mr. Wason with Mr. Sabath.

The result of the vote was announced as above recorded.

The SPEAKER. The guestion is on the third reading of the
bill.

The bill was ordered to be read a third time, and was read
the third time.

The SPEAKER. The question is on the passage of the bill.

Mr. BOYLAN. Mr. Speaker, on that I demand the yeas and
nays.

The SPEAKER. The gentleman from New York demands the
yeas and nays. Those in favor of ordering the yeas and nays
will rise and stand until counted. [After counting.] Five
Members, not a suficient number, and the yeas and nays are
refused.

The question is on the passage of the bill.
The question was taken, and the Speaker announced that
the ayes seemed to have if.

Mr. BOYLAN. Mr. Speaker, I object to the vote and make
the point of order that there is no quorum present.

The SPEAKER. The gentleman from New York makes the
point of order that there is no gquorum present., The Chair will
count. [After counting.] Two hundred and forty-six Members
present, a quorum.

So. the bill was passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

LEAVE TO PRINT—RADIO LEGISLATION

Mr. WHITE of Maine. Mr, Speaker, I ask unanimous con-
sent that all Members may have three legislative days in which
to extend their own remarks in the Recorp upon the bill just

passed.

The SPEAKER. Is there objection?

There was no objection.

AMr. JOHNSON of Oklahoma. Mr. Speaker, for the past two
days this House has been discussing the pending radio bill,
whieb, if passed, proposes equal distribution of the air. Not
only is this proposed, but the bill requires the Radio Commis-
sion to make an equal distribution of power, to give the South
and West a square deal—that which it has never received at
the hands of the present Radio Commission.

It is conceded by all that when the present law was enacted
Congress had this in mind whben the words *“equitable dis-
tribution ™ were used; but the intent of the law has been ig-
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nored. For my part, Mr. Chairman, I favor this bill with the
Davis amendment, making the proposed law so plain, so man-
datory, that there can be no misunderstanding nor evasion on
the part of the Radio Commission.

I have no desire to be unkind nor to criticize unjustly the
present Radio Commission, and yet I do not propose to soft
pedal merely because members of that discredited commission
may. occupy seats in the House gallery. I am delighted that
they have “listened in" on the extended discussion of this
bill. If the pending measure is passed with the Davis amend-
ment, as I feel will be done, there will be no speculation nor
equivocation as to what Congress means when it says “equi-
table distribution.,” It will be a direct and unmistakable man-
date that in the future there must be an equal distribution of
power throughout the country.

That the present situation in which the people of the South
and West find themselves is fruly deplorable none who are
informed will pretend to deny. If there were not such a wide
range of difference in the favoritism shown by the commis-
sion to the first zone, to the detriment of all others, and espe-
cially to the splendid progressive citizenship of Oklahoma, I
probably would not ask your indulgence at this time,

We find that one station in Philadelphia has 50,000 watts, as
compared with only 47,000 watts allocated to the entire third
zone, which 1s comprised of 11 Southern States. One station in
New York is allocated 3,000 watts more power than is given
to the combined States of Oklahoma, Texas, Arkansas, Lou-
isiana, Mississippi, Alabama, Tennessee, Georgia, North Caro-
lina, South Carolina, and Florida.

In spite of the fact that the people of the 11 above-named
States have not been given a square deal by the Radio Com-
mission, and are being forced to listen to the powerful stations
of the East if they “listen in™ at all, there are 1,037,950 radio
sets in operation in the third zone. Of this number, 100,750
sets are in the State of Oklahoma, which leads all other States
in the South in the number of sets in use except Texas.

The third zone has a population of 24,826,050, and leads all
others, including the first zone, which has a practical monopoly
on the air. And yet the third zone has been pushed to the
bottom of the list, with less power than one station in New
York.

Judging from its attitude toward the Southwest, the Radio
Commission evidently agrees with the gentleman from New
York [Mr. CeLiez], when he compares the radio situation to a
large pie, and remarks that a small child should not have as
large piece as an adult. It is obvious that the distinguished
gentleman has the audacity to compare the great Southwest to
a mere child. I would not wish to be so unkind as to cast
aspersions on the great city of New York., But I am tempted
to say that all our citizens of Oklahoma understand a radio
program broadeasted in good old English, and yet a very large
percentage of people of the city of New York could not under-
stand a program unless broadcasted in n foreign tongue. We
have no serious objections to these foreign-language programs
for New York, but we people down South and West dislike very
much to be compelled to listen to =0 much Italian, French,
Greek, and so forth, when we have so many wholesome, educa-
tive, and entertaining programs in the air that all can well
understand. Even though our stations in the South may be
«<mall and many of our people poor, we feel as much entitled to
radio programs as are the millionaires of the Hast.

If the great South must be compared to a mere child, let me
say that this vast area stretching from the panhandle of Okla-
homa to the everglades of Florida is not now receiving even a
child’s portion. We have starved long enough; let us have an
equal division of this * radio pie”; let us insist that each section
of America get a square deal; let us bring order and equality
out of the present chaotic conditions.

Much has been said here by opponents of this measure about
“ yested rights” of the air. Our contention is that no monopoly
has any vested rights. If that be true, then we have no more
rights in this country. If that be true, the States of New York
and Pennsylvania will continue their monopoly of fthe air and
nothing -we can do here will right this grave injustice to the
South. But that is not true. When enemies of the pending
measure resort to the “ vested-rights” talk, it is evident that
they are about driven from the field of argument. That so-
called argument of vested rights is sufficient reason why Con-
gress should enact immediate legislation to preserve the people's
rights.

gm closing, Mr. Chairman, I desire to take this opportunity to
present the views of the people I represent regarding the pres-
ent deplorable radio situation. I have received a great number
of letters and telegramg from every county in my distriet pro-
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testing against the present monopoly of the air by the large
chain stations of the North and East. The work of the present
Radio Commission is severely eriticized, and it is shown by these
letters that the smaller stations, especially in the South, are
being discriminated against. These good people I represent
are demanding freedom of the air.

If I may be given permission, I shall guote here from a few
of the many letters I have received on the subject, protesting
against the present intolerable conditions and urging immediate
relief on the part of Congress:

CANTON, OKLA.
Hon. Jekp JOHNSON,
Washington, D. 0.

My Dpar Mg, JOHNSON: * * * | do not hesitate to say that I
feel justified in asking you to do all you can to see that the people are
protected in the freedom of the air. The favored interests, who have
sought control of speech and the press, are about to get control, and
will, if permitted, control the afr, The slogan of free speech and free
press I8 mo longer a matter of importance; for, since we have the air
service it is important to speech and press, and I regard it of grave
importance that the rights to the alr not be taken away from the
peaple. * * = -

T. C. Kxoor.

ALMA, OKLA,
Hon. Jep JORXxsoX,
Washington, D. C.

Dear Mgr. JoHNsON: * * * Try {o help ns get the air back.
The chain gang has taken it from us, go that we can’t say any more
“ nothing is free but the air,”” We are just about crowded out by  the
high-priced ads and the chain gang.

i A. 8. Moome.

OKEENE, OKLA,
Hon, JED JOHNSON,
Washington, D. ©. -
Dearp S8iz: * * * Don't let the Federal Radio Commission crowd
the independent stations off the air, as they are the ones which give us
the markets and news—of most importance to the farmers. The re-

| ception iz horrible at night when the chain stations are on the air.

Mes. WINNIE BEVERN,
GEo. A. BEVERN,

OMEGA, OKLA.
Hon, Jep JoHXNSON,
Washington, D, C.

DeEar COoNGRESSMAYN : I am writing you in regard to the Radio Com-
mission, I think it would have been better if the commission had never
been created. * * * 'The people in the South are being cheated out
of their share of the air, something that used to be free. * * *

8. Eart Prck.

WaLTers, OKLA.
Hon. JED JOHXSON,
Washkington, D. C.

Dpir JED: * * * What is the farmer who owns a radio going to
do? 1In a shorf while he might just as well junk it, for the chain sta-
tions are going to crowd everything else out of the air. On Sunday
nights we can't even get church services any more for jazz programs.
These chain stations ought to broadcast-on one wave length from T p. m.
to 10:p. mo:.* * @

G. A. TERMAINE,

- Duxcas, OgLA,
Hon. JEp JOHNSON,
Washington, D. O.

DEir SiR: We are very much interested in radio and, like thousands
of others, want freedom of the air for all and not the favored few. Our
Congressmen and Senators must see that the people get a sguare
deal. &= * ¥

Mr. and Mrs, A. C. SHROYER,
CHICKASHA, OKLA,
Hon. JED JOHXS0N,
Washington, D, C.

Dueig Sik AND FriEND: It scems to me that the chain stations have
their chain around the throat of the radio buyer and user, and are
either choking them to death or forcing them to like the stuff they
eall grand opera, etc. Most of our strong stations have connected up
with the chain groups, and from about 7.30 to 10 o'clock at night, no
matter where you turn, there is a chain station giving you the same
programs until you get disgusted and quit, * * *

0. 8. Paxny,
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Rusm 8rriNgs, OKLA,
Hon, JEp JOHNSON,
Washington, D, 0.

Dear 8m: I want you to please help us out on our radio programs.
The southern people can get nothing. We want our just share of the
air and we do not care to listen to Chicago and New York all of the
time, Tbe people here are certainly up in arms about the sitmation.
We can get nothing from this seetion of the country on account of
Chieago and New York and a few other high-powered stations.

J. B, Cox.
GEary, OKLA,
Hon. JEp JOHXSON,
Washington, D. O.

DEAR Si: We are very much interested In the passage of the bill
making an equal distribution of the air in the States of radio land.
The chain stations are shutting out the independent stations and we
are being told just what we must listensddn on. We hope you will help
the South get her share of the power and mot let * big business” grab
the air.

Mrs. VERXA B. BWAGGART,
Mrs, Jas. H, Park,

Mrs, OLIVE ARMSTRONG,
Mrs, FRANK BWAGGART.

Axapango, OELA.

Hon. Jep JOHNSON,
Washington, D. O.

Dear Jep: * * * Of course, we are pleased to recelve programs
yendered by the superstations; but sometimes, you know, JEp, a fellow
would like to get other programs fhan those distributed from a super-
station through sometimes &s many as 13 or 20 other sgtations, It is
almost impossible to get away from receiving the same programr again.
We do not think the South s getting a square deal in number and size
of the gtations; &8s you know, some of the northern superstations are as
powerful as all the stations together in a number of States. I am In-
formed that this Is true to the extent that all the stations in 11
Gtates of the South are not as powerful as one Northern superstation.
ffhis is unfair to the South, It is very hard to get the gouthern sta-
tions at all on sccount of the low power and limited number of stations
that have been granted license, while the entire North is a flood of sta-
tions of which a big per cent are owned and controlled by private
concerns and used for advertising purposes. All of this makes radioing
very difficult, and if you could just come back to Oklahoma and try
radioing for ome or two nights you would see that the North has

absolute control on the air. * * *
J. A. ASHER.

WAURIEA, OKLA.
Hon. JED JOHNSON,
Waéehington, D. C.

Drar JEp: What is Congress going to do about the radio sitoation?
Conditions in Oklahomma are next to intolerable. The air has become
80 eommercialized that all ome can hear is jazz and advertisements. It
is disgusting for one to try to get the market reports and other use-
ful information or a musieal program from Oklahoma City or Dallas, to
find one must listen to jazz or about somebody's pink pills or patent
medicine. It seems that New York, Chicago, and Philadelphia have a
monopoly on the air. Is it true that one station in New York has
gctually been given more power by the Radio Commission than Okla-
homa and the other 10 States of the third zone?

Yours truly,
H. A. RoacH.

Mr. MORROW. Mr. Speaker, in my State, New Mexico, we
have but three or four broadcasting stations. The principal
sgtation is at the Agricultmral College, State College, N. Mex.
The station has received orders to change the frequency of the
station, KOB, from 760 to 1,050 kilocycles. This channel is
used by seven other stations in the United States, with power
from 50 to 5,000 watts, and is mot a preferred channel and,
of course, it is operated with great interferences.

The station at the college was a piouneer station in broadecast-
ing in the Southwest, starting under experiment license in June,
1920, as 5XD. This was before the licensing of broadeasting
stations as such stations. The station is about 799 miles re-
moved from a radius of any other large station. It should be
entitled to a cleared channel and to exclusive time. The nearest
other large stations are at Los Angeles, Salt Lake City, Den-
ver, Tulsa, Fort Worth, and San Antonio,

The station at the college is equipped for special service and
was operating successfully and rendering such service until the
arbitrary change by the commission. The station, with proper
power, iz of great public service, convenience, and is a real
necessity.
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It serves some 700,000 people of the Southwest living in small
communities, on farms, ranches, mining and lumber camps,
all of whom are far removed from large cities. Nearly all lack
rapid communieation and educational entertainment such as
those residing in or near large cities receive.

These communities need, and are entitled to, radio service.
A glance at the radio map of the country will show very few
radio stations in the wide stretches of the open ecountry. Sta-
tion KOB is the Southwest’'s only large station, as the map
will disclose, The radio law of 1927, in outlining the duties of
the Radio Commission, states that—

the licensing authority shall make such distribution of licenses, bands
of frequency of wave lengths, periods of time of operation, and of power
among the different States and communitles as to give fair, efficient,
and eqguitable radio service to each.

The geographical distribution of stations on preferred chan-
nels show that Illinois has 15, California 14, Washington and
east Texas 8 each, Iowa 7, Massachusetts, Missouri, and New
Jersey 6 each, Wisconsin, District of Columbia, and Oregon 2
each, while a few States have no stations, the majority of the
rest have 1. And then efforts are made to take KOB off the
preferred channel.

In all legislation there is an important factor that must be
taken into consideration—that is, the people and their rights
should and must be protected. Especially is this true in this
day and age, when it appears that organized capital seeks the
control and complete monopoly of all the natural resources of
the Government; air, water power, in fact, every natural re-
source of the Nation that can by legislation be brought under
their control and in turn capitalized by the same moneyed
powers and resold back to the people at a very large return
upon the investment. This method at this time is being used
to the disadvantage of the citizens of our Nation. Especially
is this true in the matter of the use of the air for radio pur-
poses, It seems that the air is to be used in the same manner
as the great natural resources of the Nation, all grabbed by
man’s greed and in turn sold back again to the public at an
enormous interest and return to eapital.

I am inserting herein part of a communication from the:
director of station KOB at the New Mexico Agricultural Col-
lege. This will show that the station is not receiving what
;lﬁhtrully belongs to it under its license. The correspondence
ollows :

In the late summer another station requested of the commission per-
mission to use the 760 kilocyele channel. We were, according to custom
or regulation of the eommission, notified of this request and protested
the addition of more stations on the grounds of interference existing
between the eight already assigned this channel. Thelr request was
turned down, but without our recelving notice or given opportunity to
protest and following the above, KMA at Shenandoah, Iowa, was as-
signed to the 760 kilocycle chanmel and required to divide time with
KWKH. This was protested by KWKH. A little later KWEKH re-
quested a hearing before the commission to determine if they should
be granted a permit to increase their power from 1 kilowatt to 10 kilo-
watts, and bhave full time on our channel. The hearing was held in
Washington October 13, 1027. At this hearing KOB was represented
by director Symons of the University of Maryland. We strongly pro-
tested the Incremse of power of KWEKH unless this station and KMA
were made to divide time with KOB, in which casé we had no objection
to the Increase of power. Affidavits showing that bad interference
existed were presented. Also correspondence between the undersigned
and KWKH and ENA was presented to prove that KOB had made
every effort to effect a division of time among these stations with the
idea of clearing the existing interference, but without success. The
result of this hearing was that KWKH's request for inecreased power
and exclusive time on the 760 kilocycle channel was denied and he was
made to divide time on the air with KMA, as originally ordered. KOB,
and the strong interference between KOB and EMA or EWEH, was
totally ignored in this decision.

The matter was then taken up by correspondence with the com-
mission. In December we again sent them sworn copies of all
correspondence with KWKH and KMA to show we had made every
effort to get cooperation in eliminating the interference, but without
success with KWEH, KMA expressed a willingness to consider a
division of time. The commission seems to have assumed that because
we had been active in our attempts to eclear the situation, that we
desired to change our channel. Commissioner LaFount, then, recently
appointed to replace Commissioner Dillon, deceased, .and representing
the fifth zome, which we are in, proposed we change to the 3580-
kilocyele channel, reduce our power to 2,500 watts, and use time four
nights per week from 6 to 8 p. m. only. This was unsatisfactory
for three reasons. First, the channel is not one of the preferred
channels and which we feel we are entitled to have; second, the time
division was mnot equitable; and third, the other stations using this
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channel were Canadian, thereby introducing international complications
over which the commission had no control. This proposition was held
pending future developments by mutual agreement.

Through our affiliation with the Association of Land Grant Colleges
and my belng a member of the radio committee of that organization,
I was called to Washington for a conference with the commission on
January 9, 1928, to take up the general question of educational broad-
casting and specific arrangements for some 19 stations of land-grant
colleges. Unfortunately for us, Commissioner LaFount was not in
attendance at this conference, but Commissioners Sykes, Caldwell, and
Pickard were. The commission talked over the situation and expressed
themselves ns very favorable toward educational broadcasting. Ar-
rangements were agreed upon concerning acceptable compromise solutions
of the difficulties of the stations of the association, including KOB. It
was understood the carrying out of these arrangements would have to
await the confirmation of appointment of Commissioners Caldwell,
Pickard, and LaFount by the Senate. I understand that to date these
confirmations have not been made.

Concerning KOB at this conference, all recognized the * public con-
venience, interest, and mecessity” for KOB service. It was agreed
that KOB should be glven equitable exclusive time on a ecleared
channel with the requested 10-kilowatt power. Commissioner Caldwell
suggested that to do this a station in his district under eastern time
gshould be paired with KOB, Thus, they would shut down at 11 p. m,
or 9 p. m. our time, after which we could have the air. He suggested
a Detroit statlon. Commissioner Pickard agreed in principle to this
idea and advanced the further suggestive idea that since the Springfield,
Mass., and Boston, Mass, stations, WBZ and WBZA, of the Westing-
house Cp. did not seem to reach very far west, these stations would be
good ones to pair us off with. He thought that by this means it might
be possible for both of us to work full time, at least under reduced
power out of our allotted full-power time, without interference. This
guggestion appeared highly satisfactory to all. It was then recom-
mended by the eommission that the undersigned proceed to New York
City to confer with Mr, Horn, of the Westinghouse Co., in regard to
their acceptance of this proposition., 1 made the New York trip, but
unfortunately missed Mr. Horn by about a half hour, so could not
confer with him. I then returned to Washington and reported the
results to Commissioner Pickard, who assured me that he felt sure
everything would be satisfactory and that this arrangement could be
earried out. Before leaving Washington and on the suggestion of
Commissioner Pickard, 1 wrote a letter to Commissioner LaFount
reporting the conference and its results.

Nothing further was heard from the commission until February 21,
when 1 reecelved the following telegram: * Modification issued to-day,
effective March 1, authorizing you operate on 1,050 kiloeycles, dividing
time KSAU, Boise, Idaho, Signed, Harold A. LaFount, commissioner,”

There are listed seven stations on the 1,050-kilocycle channel. Two
of these divide time in Nebraska, two more divide time In Minnesota,
and one in Arkansas Is on only during daylight, thus virtually re-
ducing the possible number of stations that could be on the air at one
time during the evening to four. I listened in with a selective super-
heterodyne receiver and found bad interference on this channel. There-
fore to determine if orders changing conditions March 1, when we
were supposed to get on this channel, had been issued to reduce the
present interference, I sent the following wire to the commission :
“Your wire received. Please wire us number stations, location, power,
and hours assigned 1,060 kilocycles March 1. Fear heterodyning in-
terference. In conference January 9. Arrangements for acceptable
changes suggested by Commissioners Pickard and Caldwell. We pre-
fer equitable division time some cleared channel as agreed upon this
conference. Signed, R. W. Goddard."”

WasHINGTON, D, C., February 23, 1928,

To R. W, GODDARD,
Radio Station KOB, State College, N. Mewx.:

Seven stations now on two eighty-five. Flve meters through divi-
glon of time reduced to four. Baltimore 5,000 watt and Minneapolis
500 watt are the only ones that ean in any way interfere with your
programs. Regret inability to secure cleared channel, 200 similar re-
guests making the task a compllecated one. Other commissioners feel
that proposed frequency will help you at least temporarily. I suggest
that you try it out for a time and report results,

HaroLD A. LAFoUNT,
Commissioner,

Their reply indicates that the present interference will not be cleared
up, and that we would be jumping from the frying pan into the fire
to change channels, as well as sacrifice our right to a preferred channel
under section 4 (f) of the 1927 radio law, which we are now occupying.

“8ec. 4 (f). Make such regulations not inconsistent with law as it
may deem, necessary to prevent interferemce between stations and to
carry out the provisions of this act: Provided, however, That changes
in the wave lengths, authorized power, in the character of emitted
signals or in the times of operation of any station, shall not be made
without the consent of the station licensee unless, in the judgment
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of the commission, such changes will promote public convenience or
interest or will serve public necessity, or the provisions of this act
will be more fully complied with.”

After conference with President Kent and others I wired commission
last night: “ Yours February 28d received. Have listened here ten-fifty
kilocycle channel with selective superbeterodyne and found very seriouns
interference. Nebraska and Minnesota stations with Idaho without
reassignment of time or elimination some stations same interference
would occur, KOB, when dividing night time with Idaho, ean’t report
regarding Baltimore, as unable to clear interference enough to deter-
mine all sources. Temporary change means great inconvenience our
thousands of listeners as well as considerable expense for new con-
densers, crystal, etc. Would need over month notice to obtain these ;
also forfeit our right under radio law, section 4 (f), to preferred
channel. Unwilling to give up good allocation we are entitled to for
something worse. Conference January 9 with commissioners recognized
right and public necessity KOB service, Agreed to arrange equitable
division, exclusive time, cleared channel. Reference records corre-
gpondence conference and telegrams to commission from our listeners.
KOB service inangurated 1920. Only large station gerving Bouthwest,
with difficult terrene and summer static conditions. Reception satis-
factory until channel changed by commission, Jume 27. Reports of
interference with KWKH brought no relief. EKMA placed on channel
without our knowledge or opportunity to protest, but after our protest
addition of other statlons desiring to use channel. KOB ignored in
division time KMA and KWKH, notwithstanding interference. Reported
KOB made every effort to get equitable division time KMA and EWEKH
and cooperate with commission. Result, present deadlock, Strongly
protest change. Desire equitable division time KMA, KWKH, and KOB
present channel or equitable division exclusive time other cleared chan-
nel. Suggested change manifestly unfair. KOB unwilling surrender
our rights in preferred channel or make temporary change. Please wire
procedure necessary for us to take, if any.”

By way of explanation of this action, might 1 state the situation as
I see it? We are now on a preferred channel. We can not be removed
from it without our consent or a hearing to determine the necessity
at which we could prove our rights to a place in the air, If we
relinquish our preferred channel for one outside the preferred band, the
burden of proof of why we should be put back will be on us and make
the situation consequently more complicated.

We certainly want to avold any unnecessary and frequent changes of
channel as our thousands of listeners become accustomed to listening
for us at definite settings of their dials. If a change is made we are
lost to them until they can find us again. Also a change in channel
requires constructional changes In the transmitting equipment, such as
replacement of condensers, crystal, oscillator, ete, This costs con-
siderable money for a station the size of KOB. Also it wounld require at
least one month to get this material from the manufacturers in the
East under the most favorable conditions. We feel the clearing up of
the present interference is of mutual benefit to the stations concerned
and are willing to eompromise if others will do so equitably, KWEKH
refuses to do so. We have done our best; therefore it is up to the
commission to settle the difficulty. But we can not see why the oldest,
most powerful station giving the most service to the greatest area
should be penalized and made to take an unfavorable channel, while
stations established after KOB and broadecasting entertainment and
sales talks only are allowed to keep the present very favorable channel,

For your further information may I quote section 9 of the radio law
of 1927, paragraph 2, outlining the duties of the commission?

“BEC. 9, PAR. 2, In considering applications for licenses and renewals
of licenses, when and in so far as there is a demand for the same, the
licensing authority shall make such a distribution of licenses, bands
of frequency of wave lengths, periods of time for operation, and of
power among the different States and communities as to give fair,
efficient, and eguitable radio service to each of the same.”

KOB is the only powerful station in a radius of 700 miles between
Fort Worth, Tex,, and Los Angeles, Calif., east and west, and between
Denver, Colo., and Mexico City north and south. At present the geo-
graphical location of stations enjoying the preferred channels are:
State of Illinois, 15; California, 14; New York and Pennsylvania, 9
each; Washington and east Texas, 8 each; lowa, T; Massachusetts,
Missouri, and New Jersey, 6 each; Ohio, 4; Florida, Michigan, and
Nebraska, 3 each; Wisconsin, District of Columbia, and Oregon, 2 each;
while a few States have po stations, the majority of the rest have
one, And then they try to take KOB off a preferred channel!

It would appear from the information furnished by the
director of KOB that the charge is true that the power to oper-
ate stations has been granted larger cities to the detriment
of rural communities and that the air for radio use is being
commercialized and the power to operate monopolized largely
for commercial advertising. The amendment adopted by the
House should correct this evil to a great extent, if an honest
and fair class of men is retained upon the Radio Commission.
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Mr. JOHNSON of Texas. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp upon the bill by
incorporating therein a letter and telegram I received from
my distriet.

The SPEAKER. Is there objection?

There was no objection,

Mr. JOHNSON of Texas. Mr. Speaker and Members of the
House, there seems to be but one section of this bill (8. 2317) in
controversy, and that is section 4, which reads as follows:

Spc. 4. The licensing authority shall make an equal allocation to
each of the five zones established in section 2 of this act of broadcast-
ing licenses, of wave lengths, and of station power, and within each
gone shall make a fair and equitable allocation amowg the different
States, including the District of Columbia and the Territories and
possessions thereof, in proportion to population.

This is a new section to the Senate bill and is offered as a
committee amendment thereto by the House Committee on the
Merchant Marine and Fisheries. I favor its adoption and the
argument of those opposed to it appears to be wholly without
merit.

The radio bill of 1926, which is now the law of the land,
divided the United States and possessions into five zones for
administrative purposes, as follows:

First zone: Maine, New Hampshire, Vermont, Massachusetts, Con-
necticut, Rhode Island, New York, New Jersey, Delaware, Maryland,
the District of Columbia, Porto Rico, and the Virgin Islands,

Second zone : Penngylvania, Virginla, West Virginia, Ohio, Michigan,
and Kentucky.

Third zone: North Carolina, Somth Carolina, Georgia, Florida, Ala-
bama, Tennessee, Mississippi, Arkansas, Louisiana, Texas, and Oklahoma.

Fourth zone: Indiana, Illinols, Wisconsin, Minnesota, North Dakota,
South Dakota, Iowa, Nebraska, Kansas, and Missouri.

Fifth zone: Montana, Idaho, Wyomring, Colorado, New Mexico, Ari-
gona, Utah, Nevada, Washington, Oregon, California, the Territory of
Hawaii, and Alaska.

The purpose of dividing the country into five radio zones
was as expressed at the time of the passage of the 1926 bill to
provide for “eguitable distribution” and service to the entire
United States. That such purpose has not been accomplished
is evident from the report of the committee as shown by the
following table contained therein relative to broadcasting
licenses which have been issued under authority of existing
law:

Analysiz of broadcasting licenses
Po Num- | Total | Per- | o
b lons
Jatlon | Ares | Area | porCh | ot tion |Centage Ll
Population| "o, (per | “cta- ipower in|_, o | over
cent) ) | eent) | gions | watts |St8tON | ooy
POWET | sratts
Zonel._ .| 24,378,181 | 22.73 | 129,769 | &.63 | 138 | 213,066 | 3530 | 10
Zone 2. 24337341 | 2269 | 247,517 | 6.93| 115|116,805 | 19.34 8
Zone 3.....| 24,826,050 | 23.14 | 761,805 | 21.33 | 02| 47,105 | 7.80 g
Zone 4____. 2440208 | 2283 | 658148 | 1842 | 25 |1e4870| 2731 | 30
Zone 5._... 9,213,720 | 8,59 (1,774,447 | 49.68 | 131 | 61,785 | 10.24 8
Total. _{107, 248,228 | 100 (3,571,776 | 100 701 | 008,620 | 100 o0

1t will be noted that these five zones with the exception of
zone 5 are almost equal in population, but that in the distribu-
tion of broadcasting stations gross discrimination has been
ghown. Zone 3, in which I live, has the largest population of
any one of the zones, and yet has but four high-powered broad-
easting stations, while zone 1 has 10 and zoue 4 has 30 of such
stations. It is my understanding that the total power of the
four stations in zone 3 is less than that of one single station in
the city of New York.

If the Radio Commission interpret this as “equitable distri-
bution,” then it becomes absolutely necessary that Congress
ghall in no uncertain terms and by mandatory injunction re-
quire them to “ make equal allocation” as the proposed amend-
ment will do.

The gentleman from New York [Mr. CeLrer] stated that he
was opposed to the amendment because it “will put the radio
art into a strait-jacket.” If it requires a “strait-jacket” to
have the will of Congress carried into effect by one of the
commissions it has created, then the sooner we have one the
better, The same gentleman, in opposing this amendment,
compared zone 1, in which he lived, as “adults,” and zone 3
“ children.” Iy order not to be too offensive he hastened to say:

1 do not mean to imply that the zome 3 is necessarily like unto a
child, but I will say this: That as far as industry, commerce, radio
population, and as far as enterprise ls concerned with reference to
broadeasting, and as far as willingness was concerned to enter this
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field, certain sections are not as fortunate as others. Some are smaller
than others, through causes probably beyond their control.

What are the facts? Take his own speech and the figures
therein contained. On January 1, 1927, zone 3 had a total of
1,037,950 radio receiving sets, while zone 1 had 1,444,100 such
sets. While his zone had only 25 per cent more receiving sets,
it had 150 per cent more high-powered broadcasting stations
and 350 per cent greater station power in watts than zone 3.

One reason zone 3 has no more broadeasting stations is that
the Radio Commission has declined to grant numerous applica-
tions to establish them. He is right, therefore, in saying that
the causes are “probably beyond their control.” Amnd if this
amendment is not adopted it will still be “beyond their con-
trol ™ to secure additional stations,

As to “industry and commerce” of zones 1 and 3, statisties
fail to sustain the charge that zone 1 is an *adult” and zone
3 a “child,” at least in so far as the value of exports is con-
cerned.

The value of exports determines whether our trade balance is
favorable or unfavorable, and is, therefore, an important factor
regarding the prosperity of the Nation.

The value of exports for the year 1924 of the States compris-
ing zones 1 and 3 are as follows:

Eaxports by States for 1924

ZONE 1

Maine____ - 5, 503, 556
New Hampshire 6, 014, 221
2 r e i et LT b TN AL AL JL Rl P TOSS R [ ey & 2, 86T, 212
Massachusetts 114, 418, 430
Connecticut 35, 503, 405
Rhode Island 13, 576, 560
New York 731, 593, 502
New Jersey 223, 921, 264
Delaware B, 208, 338
Maryland 71,178, 310
Distriet of Columbia 555, 008
Porto Rico 9, 479, 436

Total 1,219, 319, 042

ZONE 2

North Carolina 62, 321, 924
South Carolina 29, 866, 769
Georgin , 963, 380
Florida 27, 459, 986
Alabama 805, 739, 440
Tenuessee 43, 041, 084
Mississippi B3, 047, 497
Arkansas 38, 899, 814
Louisiana 222 847,224
Texas 737, 218, 927
Oklahoma 47, BOT, 006

Total 1, 3835, 903, 053

Of the commodities sold to the other nations of the earth to
enrich our own, zone 3, *“the child,” led zone 1, “the adult,”
by $166,5648,011 in a single year.

And every dollair of the exports from zone 3 represents
wealth actually produced therein. It is the producers of wealth
rather than the traders in wealth who contribute most to the
prosperity of this Nation.

My own State of Texas may be a child in age when com-
pared with the State of New York and its population only
about half as large, but in one year its exports exceeded those
of its ancient sister by $5,625,425. And aside from that Texas
is a growing child. In 1850 when the first Federal census was
taken after Texas was admitted as a State, the population of
Texas was 212,592 and that of New York State was 3,097,394,
The Census Bureau estimates that the 1930 census will give
New York State a population of 11,755,000 and Texas 5,633,000.
In Texas's 80 years of Statehood her population has multi-
plied twenty-six times, while in the same period New York
State's population has inereased less than four times. In other
words the population of Texas is twenty-six times greater than
it was B0 years ago while New York State is less than four
times larger. If the same ratio is continued for the next 80
yvears at that time "Texas will have a population of over
140,000,000 and New York wonld have about 45,000,000,

But enough of comparisons. I am not a sectionalist. I have
a very high regard for the imperial State of New York and,
in fact, for every State in the American Union, and the gen-
tleman from New York [Mr. CeLrer] is my friend; but when
my own great State and its neighbors have been grossly dis-
criminated against by a Federal agency, such as has been done
by the Radio Commission, the wrong that has been done us
can not be justified by telling us that we are children, and
therefore should be seen and not heard. I understand that
some members of the Radio Commission justify their conduct in
denying the establishment of new stations in our zone by con-
strning existing law as to “equitable service” to mean the
right to listen rather than the right to broadeast. That makes
the enactment of section 4 of this bill necessary, and without
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it we can not hope for relief. The plea of “ vested right"”
interposed by some in behalf of existing stations does not appeal
to me as sound either in law or in equity. The right of the
people to the use of the air is paramount to the right of any
individual, any corporation, or broadeasting station, and the
Government of the United States, acting for its citizens, can
regulate and control this greatest of modern inventions for
the common good and the welfare of all. But the fact that the
plea of vested right is claimed for existing stations makes it all
the more important that we shall by legislative declaration re-
quire that the Radio Commission shall in the allocation of
stations, wave lengths, and power give every part of this
country equal and fair treatment. h

The people in my district are interested in this legislation.
I have received a number of communications from them. Here
is a telegram received by me only a few days ago:

BeYaN, TEx., March 7, 1923
Hon. LuTHER A. JOHNSON,
Washington, D. O.:
We, the undersigned, heartily indorse honest distribution of the air.

Use your influence to this intention.

David Reid, H. Conway, M. Schulman, L. H. Daniels, Henry
Locke, Raymond Jomes, C. 8. Beckwith, R. Erskine, W. B.
Moore, C. R. Overt, Ross Groginsky, Will Lawrence, D, L.
Wilson, Bryan Miller, R, 8. Webb, H. Lockard, H. G. Syp-
tak, Travis Bryan, J. C. Caldwell, W. R. Fairman, J. Kaplan,

. H. L. Whitley, New York Café, James Page, D. Fountain,
Bert McMorris, Allan Kraft, Noah Dansby, C. E. Jones,
Donald Cole.

Also, here is a petition from Milano, Tex., dated March 5,
1928:

We are requesting you to use your influence and vote to support the
fight being carried on by Mr. W. K. Henderson, of radio station EWKH
of Shreveport, La., to provide egqual distribution of radio power ac-
cording to area and population. We are asking you to support the
bill just reported out of the Merchant Marine and Fisheries Committee
amending the radio law and providing equal distribution of radio

wer.

m“‘e also request that you do all within your power to prevent the
Senate from confirming Caldwell as radio commissioner,

We do not believe that Judge Sykes, one of the commissioners who
has been confirmed, is giving the South fair representation and treat-
ment.

We would be glad if Congress investigated the whole Radio Commis-
glon. Get men on the commission who will give everybody a square
deal regardless of whether they are of the big electrical concerns or not.

We do not like those chain programs and that is about all we can hear
most of the time. We want something besides advertising programs.

Fraxg Fasen (and others).

Those of ns who favor amending the existing radio law, as
proposed in this bill, do so, not because we are sectionalists but
because we are against sectionalism. We believe in the doetrine
of equality, Can any one who is imbued with the spirit of
democracy—who believes not only in preaching but in practicing
the immortal maxim of Thomas Jefferson, “ Equal rights to all
and special privileges to none,” find fault with section 4 of this
bill, which merely provides that every section of this Nation
shall have equal rights in the use of the air. which God made for
all of us.

LEAVE TO ADDRESS THE HOUSE

Mr. ANDREW. Mr. Speaker, I ask unanimous consent that
to-morrow, after the reading of the Journal and the disposition
of the other unanimous-consent requests now on the program,
I shall be permitted to address the House for five minutes.

The SPEAKER. Is there objection?

Mr. GARNER of Texas. Mr. Speaker, reserving the right to
object, I understand that there are already standing orders
that two gentlemen have 30 minutes each.

The SPEAKER. The Chair understands that the request
of the gentleman from Massachusetts is to follow the speeches
of the gentleman from Ohio [Mr. Braxp] and the gentleman
from Ohio [Mr. BurToNn].

Mr. ANDREW. That is my request.

The SPEAKER. Is there objection?

There was no objection.

Mr. DOUGLAS of Arizona. Mr. Speaker, I ask unanimous
consent to address the House for a period of five minutes after
the reading of the Journal to-morrow and the disposition of
the other orders.

The SPEAKER. The gentleman from Arizona asks unani-
mous consent that following the address of the gentleman from
Massachusetts [Mr. ANprew] he be permitted to address the
House for five minutes. Is there objection?
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Mr. SCHAFER. Mr. Speaker, reserving the right to object,
on what subject?

Mr, DOUGLAS of Arizona. On Joint Resolution 183,

The SPEAKER. Is there objection?

There was no objection.

THE PARTY SYSTEM AND THE PRINCIPLE OF REPRESENTATION
ESSENTIAL

Mr. VESTAL. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by inserting therein a speech
delivered by my colleague [Mr. Woop] at the editorial associa-
tion at Indianapolis on Friday last.

The SPEAKER. Is there objection,

There was no objection.

Mr. VESTAL. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following speech of Hon.
WitLiaM R. Woop, Member of Congress from the tenth Indiana
district at the annual banquet of the Indiana Republican Edi-
torial Association at the Columbia Club, Indianapolis, Ind.,
Friday, March 9, 1928:

Gentlemen of the Indiana Republican Editorial Association, it is
always a pleasure to me to get back to Indiana, even for a brief period.
It is a very great pleasure, I assure you, to have such an occasion call
me here. No gathering could be more reflective of the spirit of our
great Commonwealth than a meeting of the Republican editors of the
State, and I am deeply appreciative of the honor done me by the invi-
tatlon to address you upon this the occasion of your annual banquet,
bringing to a close the highly successful sessions of the last two days.

As editors and business men you have discussed and heard discussed
matters of vital interest to your guild. They say everyone thinks he
knows better how to run a newspaper than its proprietor. Looking over
your program, however, I do not note that you have taken much in the
way of instruction from the uninitiated. So I am not going to tell you
how to run your newspapers, because I have had no practical experience.
I am going to concede, however, that you have a right to tell some-
thing in your newspapers about how to run the Government, A some-
what extended experience in public affairs has convinced me that you
will exercise that right anyway. In all earnestness, 1 want to say to
you that I hope you may never cease to exercise it., For without a free
and fearless press we can not hope to maintain a representative form of
government,

Conducting a newspaper is a business, and as newspaper men you may
be proud to know that no otber class of business men have so great an
opportunity for public serviee in their communities. You may reach out
into all activities and leave the impress of your thought and your zeal
upon them. And certainly not the least of the activities of any com-
munity is political activity, for it has to do with the science of govern-
ment. Government in itself alone can not cure all ills and create all
prosperity, but without good government prosperity can not for long
endure. Aside, then, from your obligations as citizens of a republic, yon
are as business men vitally interested In good government. It would
be a sorry day for this grand old Republic if that day should ever
come when business men, for short-sighted business reasons, should
refuse to ally themselves with the political parties which best serve as
the mediums through which to express their views. We would then
have in very fact a government run entirely by politicians in the
meanest sense of the term.

I am doubly glad, therefore, that you Republican editors of Indiana
stand out in your respective communities not only as editors and busi-
ness men but as Republican editors, and that you have formed your-
selves into this militant Republican Editorial Association of the great
State of Indiana.

My Republican friends, a short time ago in this city of Indianapolis
the Democratic Editorial Association of Indiana was addressed by my
friend and colleague, the Hon. FiNis J. Garrerr, the brilliant Demo-
cratic floor leader of the House of Representatives. He took for his
theme “ Party government " as that most suited to the oceasion, and in
his masterly way effectively he dealt with it. We may differ with him
in party prineciples, but I for one can not differ with him in his opinion
80 ably expressed, that the two-party system is essential to the success
of a form of government such as ours, I am gratified to know that if,
a8 now proposed by his many admirers in his home State of Tennessee,
he should at the next election be sent from the House to the Senate of
the United Btates, we will have in that body to compensate us for so
formidable a foe In the field of party politics a champion of the funda-
mental principles of party government as opposed to the cliqgue and
bloe system go rapidly developing in that body.

Like this outstanding Demoecratic leader thoughtful men in both par-
ties are awake to the danger of the situation. They appreciate that if
we are to maintain a republic—a representative form of government—
we can do so only throngh the agency of political parties and their
chosen representatives. Early in the history of oug country the need
of the growing Republic made evident the desirability of parties and
party responsibility, and from that day to this every American citizen
who for his breadth of vision and his adherence to fundamental prin-
ciples is gratefully remembered as an American statesman has been a
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party man. And as a Republican and a believer in parties, I am proud
to say that no man in public life to-day has given more forceful expres-
glon to his bellef in the desirability of parties than our great leader,
Calvin Coolidge. 1

Last month the anniversary of the birth of Abraham Lincoln was
celebrated throughout the United States. That phrase is used ad-
visedly, for his memory and the principles for which he stood were
praised more generally this year than in any previous year. A great
many representative men of the Southern States, whose fathers bore
arms against the Union, took occasion last month to pay tribute to the
memory of this great American. More and more it is becoming ap-
parent to thinking men, regardless of geographical or politieal lines,
that Abraham Lincoln stood for the fundamental things in the adminis-
tration of public affairs, and in the administration of political parties.

I want to read you a letter which Lincoln wrote to Schuyler Colfax,
already a political leader in Indiana at that time—July 6, 1859. This
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great Commonwealth, said: “I know but one purpose which the
people can effect without delegation, and that is to destroy government,
That they can not erect a government Is evinced by our being thus
assembled in their behalf."”

S0 we find the most distinguished precedent of the convention sys-
tem of handling public affairs in that great constitutional convention
which wrote the charter of our Government, prounounced * the greatest
work ever struck off at a given time by the hand and brgin of man,”
glving us a government where freedom and order go hand in hand and
liberty is safeguarded by law.

There have been a number of efforts since that day to improve the
machinery of human government, both in this country and in other
countries. However, well intentioned some of those efforts have been,
all of them have failed in that the methods which they substituted
and the new forms they put into effect did not bring about either a
more democratic government, on the one hand, or a more stable gov-

letter has peculiar application to present-day tendencies, b it
warned against the danger of sectionalism in the Nation and faetional-
ism within the party; because it shows Lincoln, the party man, in a
practical effort to save from disaster the newly born Republican Party.
It is as follows:

“ Besides a strong desire to make your personal acquaintance, I was
anxious to speak with you on polities a little more fully than I can
well do in a letter.

“ My main object in such conversation would be to hedge against
divislons In the Republican ranks generally, and particularly for the
contest of 1860. The point of danger is the temptation in different
localities to ‘platform’ for something which will be popular there,
but which, nevertheless, will be a brand elsewhere, and especially in a
national convention. As instances, the movement against foreigners in
Massachusetts ; In New Hampshire, to make obedience to the fugitive-
slave law punishable as a crime; in Ohio, to repeal the fugitive-slave
law ; and squatter sovereignty in Kansas. In these things is explosive
enough to blow up half a dozen pational conventions, if it gets into
them ; and what gets very rife outside of conventions i8 very likely to
find its way into them. What is desirable, if possible, is that in every
loeal convoeation of Republicans a point should be made to avoid
everything which will disturb Republicans elsewhere. Massachusetts
Republieans should have looked beyond their noses, and then they could
not have falled to see that tilting against foreigners would ruin us in
the whole Northwest. New Hampshire and Ohio should forbear tilting
against the fugitive-slave law in such a way as to utterly overwhelm
us in Ilinois with the charges of enmity to the Constitution itself.
Kansas, in her confidence that she can be saved freedom on °* squatter
sovereignty,’ ought not to forget that to preyvent the spread and
nationalization of slavery is a national concern, and must be attended
to by the Nation.”

80 we find Abrabam Lincoln warning against bloes, though they did
not call them so in his day—sectional blocs detcrmined to keep to the
front sectional interests, to the detriment of what his party was trying
to do for the whole country. He hated slavery, but his first thought was
to preserve the Union under the Constitution. He sought to enlist the
support of other party leaders in an intelligently directed effort to gquiet
dissention in the party ranks and keep out of the national convention
extraneous issues,

When I think of the mighty results of his efforts—call them manipu-
lations if you will—it matters not a whit to me if in that great national
convention of 1860 the voice of gome budding orator, burning with the
abstract rights of man, was stilled ; that there was some restriction of
the expression of opinion, some spirit of compromise that a great party
might live and perform its mission. In such an atmosphere of compro-
mise in the century before was formed the national charter, guaran-
teeing to us our rights and liberties, under which we have lived and
grown great as a Natlon.

It is pertinent to preseni-day political conditions to observe that the
great convention which debated, formulated, and finally adopted the
American Constitution, whieh has withstood the test of 150 years, was a
convention composed of delegates which in turn had been selected by
other delegate bodies in their home States. It is impossible to concelve
of a situation in which greater lssuecs were at stake, issues which in-
volved the destinies of this newly born Nation and the welfare of all
those American colonists who had sacrificed everything in order to win
political freedom and the right to set up for themselves a government
patterned after their own ideas and embodying their own aspirations.

I ask you also to consider that this convention was composed of dele-
gates elected by other conventions at a time and during a period when
that most direct and simplest form of popular government was in full
bloom, namely, the town-meeting system. There is something unusually
significant in the fact that when it came to the tremendous decisions
involved In the drafting of a constitution for the Nation that the town-
meeting methods were abandoned and our forefathers relied upon the
ability, sanity, conservatism of a convention,

Fisher Ames, in the Massachusetts convention which ratified the
Constitotion, In addressing himself to the subject of delegating respon-
gibility and final authority to members of a convention In contrast to
the town-meeting methods of government so long employed by that

LXIX—289

er t on the other hand. Those experiments have ranged all the
way from the rule of the mob and the decree of the guillotine in the
bloody French Revolution to the absolutism of the Cgars of Russia,
the military despotism of the Turks, and the benevolent monarchy of
England. To-day the United States of Amerleca is the oldest nation in
existence. By that I mean no other government, with the possible
exception of some of the family dynasties of India and the Orient
which existed at the time of the adoption of the American Consti-
tution, is in existence to-day in the same form and substance; and
with one or two exceptions mone of the governments which were in
existence then are in existence to-day at all. What a tribute to the
representative system of handling public affairs!

We have had political experimenting in the United States, but, hap-
pily, to date our experiments have not been violent, as were those of
European nations. With the single exception of the Civil War, which
Abraham Lincoln successfully conducted to a close, there has been ne
attempt in this country to overthrow our Federal Government and
tear up the American Constitution. Our experiments have been more
or less sugar coated. They have been wrapped in the pleasing habill-
ments of so-called Idealism. They have been urged in the name of the
common people. Most of them purported to make government by the
people more direct, Most of them have proven failures.

Take, for example, the experiment of the direct primary system of
party nominations. The popular primary was adopted, according to
its partisans, for the purpose of getting control of political parties,
and particularly party nominations. * in the hands of the people.” The
main arguments which were nsed during the time the popular primary
was “all the vogue" were that under the old convention system of
selecting party nominees the people had no volce; the conventlons were
boss controlled ; the nominees were hand picked and not representative
of the people; the convention system was corrupt. Those pretty well
cover the charges that were made against the old convention system
and were the base upon which there was a popular demand for the
adoption of the primary system of making party nominations,

You gentlemen are pretty familiar with what has happened. Primary
electlon returns show that winners of party primaries are frequently
nominated by from 3 to T per cent of the total eligible party vote of
their constituency, Clearly there is no “ rule of the people” in such
a system.

There have been explanations offered of this condition which are
worthy of consideration. The experience of party primaries, by and
large, justifies the statement that they too frequently turn into cam-
paigns of personalities characterized by all sorts of mud slinging and
quasi-libelous speech Instead of intelligent, temperate discussion of
issues and principles. Again, there has been a growing tendency to
make demagogic appeals to prejudice and ignorance, to certain classes
and factions, all of which tends to bring the entire primary to a very
low level. As a natural result men of standing in the professional or
buginess world hesitate to enter party primaries and face a campaign
of billingsgate by some shyster opponent or be made the target of
unfair attack by some organization. From that angle the primary
system in many sections of our country has almost eliminated the very
class of men which the American people should have In public office.

There is another angle. 1t is c¢ommon knowledge that the primary
system i making it impossible for any except the very rich men, or
men who have the backing of organized wealth in one form or another,
to make & ecampaign for nomination in etate-wide primaries. Nor
Is the Immense expenditure of money necessary to conduct a primary
campaign npecessarlly a corrupt expenditure. A eandidate for a State
office in a party primary, unless he is very widely known, has to bring
his name before the voters of hig party. He can not simply announce
his eandidaey and then go about his private business in the expectation
that there will be a general outpouring of the public on nomination day
to support him. He has to advertise himself the same as a motor car,
a breakfast food, a radio, or a tollet scap. That costs money, It
requires the organizing of headquarters, the rental of rooms, the employ-
ment of stenographers, the purchase of supplies, the writing of letters,
the buying of stamps.

If 1 am not mistaken—I have not recently checked the figures—
there are somethiog like 900,000 voters in the Republican Party in
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Indiana, and approximately the same number of voters in the Demo-
cratle Party. With this as a basis, let us do a little eonservative
computation.

If a candidate for State office in either party wrote one letter
setting forth the merits of his candidacy to each of the voters in his
own party, the postage alone would cost him $18,000. Getting out
900,000 letters is no small job, no matter what the method. It reguires
some one to furnish the equipment and the mechanies, and for this some
one must be pald. Ten thousand dollars would be a very conservative
estimate of the cost aside from the postage, which brings the expense
of the eandidate to $28,000. If be wrote two letters, the expense would
be increased accordingly. If he indulges in any other kind of cam-
paigning, or in newspaper advertising, his expenses are still further
increased.

The salary of the Governor of Indlana, for example, s §8,000 a year;
his term of office is four years; that makes his total salary $32,000.
It does not take anything more profound than a simple problem in mental
arithmetic to arrive at the conclusion that no man ean run for nomi-
pation in the State of Indiana for its highest office and make an
extensive campalgn and break even on his salary. Either eandidates
must have independent fortunes and run for office merely for the honor,
or as a pastime; or they must be backed by men of wealth or ecorpora-
tions or more or less gecret organizations and thereby place themselves
under obligations in event they are sucecessful; or they must borrow
money outright and expect, in cvent they are successful, to pay it
back out of an income which they derive from some other source than
their salary.

These are the plain, practical facts regarding the primary nominating
gystem. And on the face of it it eliminates poor men and men who do
not care, because of ethical reasoms, to place themselves under obliga-
tlons to political bondsmen in connection with the discharge of their
officlal duties in event they are suecessful.

To say that such a system affords a correct expression of the people
is to deny the whole theory of repr tative gover t.

Some of you may be of the opinion this is too severe an indictment of
the primary system. BSome of you may believe you have in mind
instances which prove that my conclusions are too sweeping. There
may be some exceptions to this rule, but they are so few they prove
the rule.

No less a distinguished citizen than Vice President Dawes, In speaking
of the modern popular primary system, has said:

* We all realize that as our national wealth and population increase
and buginess broadens and becomes more diversified there arises the
necesgity not only for the centralization of greater power in State,
county, and city government, but for its constant use in the carrying out
of its legitimate projects,

" Especially is this true In econnection with BState governments.
Immense road-building projects are being carried out by Btates, assisted
by the National Government. Our State and city administrations are
accustomed not only to use public employees in getting out a primary
vote to malntain an existing administration in power, but in many
places all those interested in construction or other public contracts,
with their organization and employees, are expected to perform active
pervice in getting out the primary vote for the same purpose.”

Where this condition exists, and it does exist, in some variation in
practically every State and community which has the popular primary,
we do not have representative government, a government of the people,
but a government of interests or classes or organizations who back
men to fill public offices and finance their campaigns, fully expecting to
control their actions after they have taken the oath of office,

Because of this, our Government is becoming a Government of special
interests rather than a Government of the people. These interests
may be, as Vice President Dawes suggested, road-building interests; they
may be contractors desiring to do business with the State or munici-
pality ; they may be organizations working in the professed cause of
good government; or some organization with a high-sounding title,
financed by those Interested in getting us embroiled and entangled in
foreign alliances and international organizations ; or organizations which
represent a very limited class of citizens; or they may be sinister
organizations which operate largely in the dark, but operate none the
less powerfully and almost invariably corruptly. These are the in-
fluences which are, by reason of and through the medium of the primary
gystem, getting thelr hands on the throat of popular government, and
there is no way to get away from this condition, in my opinion,
except to repeal the primary laws and go back to the convention
system.

Instead of the office seeking the person, the person is oompe!leﬂ to
seek the office. Instead of the people getting better service from thelr
public officials as a result of the primary, they get worse service.
Instead of making it impossible or harder for corrupt influnences to
control party nominees, the primary system has made it easier for
these influences to foist themselves upon the party, and also has made
it harder for the party and the people to get rid of them,

The old-fashioned political boss, whatever his shortcomings, did not,
as a rule, attempt to foist upon the party men without character and
without mental equipment. The men the convention system drafted for
service were men of standing, of mentality, and of high character,
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Those who made up the convention toock small chances on having their
slate “shot to pieces” in a campaign by the opposition because the
ticket was defective In character or brains, All had an investment in
the party machine which had been built up through long years of
effort. All felt their influence in party affairs at stake. They did not
care to risk their investment or lose their influence by putting up a
ticket that could not stand the acid test of public analysis. If you do
not believe this is true, compare the men in public office to-day with
those of a generation ago and draw your own concluslons,

If you have any doubt of the relative merit of the product of con-
vention-named public officials with the product of primary-named public
officials, make a comparison of the laws upon your statute books written
before and after the primary system became operative.

Indiana to-day has a model system of management of Its penal and
charitable institutions and its asylums and orphanages, studied and
copied by every other State in the Union. The basic laws governing
the State board of charities and the conduct of our State prisons and
asylums were framed by legislators, all of whom were nominated by
the old convention system. I cite this as one example, Another
example 1s the township and county accounting law. I do not bave
the time to enumerate any others, but I make the point that the char-
acter of the laws of this State which were written by legislators who
were produets of the convention system will stand the test of any com-
parison with the quality of laws written since the primary system has
been in practice. 'This is no reflection upon the individual character
or mentality of the recent-day legislators.

The difference is due to this fundamental fact. In the old convention
system the man who was nominated owned his nomination to the
party machinery, He went into office pledged to carry out the party
platform. The party platform in those days meant something. Nomi-
nees for office were bound by it, and in event they disregarded it after
election it meant their political death. The primary system has made
party platforms absolutely meaningless, even though parties in some
primary States still hold conventions and adopt platforms. Inasmuch
as these platform-adopting conventions have no power over the can-
didates, they can not see to it that the platform pledges are trans-
lated into public action. Inasmuch as such conventions have mo power
to punish candidates who do not earry out the platform, such eandi-
dates may feel free to ignore all party pledges. Under the present
system a eandidate may be his own organization, his own platform, his
own policy maker. Such a candidate need have mo regard for party
organization or party pledges. You ean not earry out party platforms
and party pledges unless you have discipline. You can not have disei-
pline unless you have a system which makes it possible for the party
machinery and the party organization to compel men nominated on its
ticket to do what the party has promised to do.

A candidate for public office with a strong belief in a representative
form of government and a consequent belief in political parties and
party responsibility must proceed then in spite of rather than by reason
of the primary system. He must recognize that he is under a handicap
and proceed as best he ean to live up to his beliefs under that bandieap,

And I am glad to say here, in justice to the Republican delegation
in the Congress of the United States with which I have the honor to
serve, that they are men of a strong sense of party responsibility, Our
two Senators are outstanding party men, whose voices are potent in the
party councils, and no delegation as a whole presents a more united
front upen questions in which party principles are involved than the
Republican delegation from Indiana. But it must be remembered that
Indiana is a Btate in which party spirit and a sense of party responsi-
bility are perhaps more Inherently strong than in any other State in
the Union. This is generally conceded and the election returns of many
a hard-fought campaign prove it. While our State has not been and in
the very nature of things can not be free from the growing evils that
have manifested themselves under the primary system, I can say that it
has eontribnted as little at Washington as any State in the Unlon to
the vicious tendency toward degenerating our Government into the
system of government by cliques and blocs which is tormenting Europe
to-day. There is a real menace in this situation.

I have quoted from Vice President Dawes. I now quote from anuthez
eminent citizen and prominent Republican, Secretary of Commerce
Herbert Hoover, There can be no doubt as to his intimate knowledge
of conditions in Europe. In a recent letter to William Allen White, the
noted editor of Emporia, Kans., Mr. Hoover sald :

“ You have asked me for my diagnosis of the epidemic of dictatorships
that seems to have infected many of the European democracies and my
opinlon as to whethu' it might be catching in our cmmtrx

-

- In pracﬂcauy every govemment in Em'ope there ue in theaa days
from 8 to 20 political parties in the legislative assembly, with no single
party in majority. In consequence, their cabinets—and thus the admin-
istrative branches of their governments—have been necessarily founded
on temporary coalitions between parties or ephemeral cabinets rep-
resenting minorities. Likewise legislative work must be accomplished
by coalition. Any coalition between groups of different political thought
and object is bound to result in the abandonment of matters of impor-
tant principle and the comsequent adoption of largely negative policies,
All virility and Strength are lost; cabinets are but short-lived; and
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constructive and courageous policies in legislation or administrative
action have been conspicuously absent. The problems in economic and
gocial reconstruction have been enormous and in the face of the violent
differences of opinion between the different factions the negative policies
have resulted in little more than drift and paralysis of government,

“That is the dizsease. As a result the people in one country after
another in exasperation have welcomed some form of dictatorship.
This does not necessarily Indicate a failure of sentiment for the
principles of liberalism. It is a failure in making practical govern-
mental machinery for their application.”

In a speech at Springfield, Ohio, In October, 1926, SBecretary Hoover
said :

“% ® ¢ Agthe population has increased and civilization has grown
more eomplex, as our Government issues have become more infinitely
complicated, our system of two dominant political parties has become
more and more a vital part of the machinery of self-government. For
through political parties alone is there the possibility for self-expres-
sion of the will of such great masses of people. It is the sole method
by which they ean give organized expression of their will through the
ballot as a substitute for the violence of revolution. But political
parties can not execute thelr policies, they can not be held accountable
for them, unless one of them at a time be trusted with full responsibil-
ity and authority.

“ Government without one party in full responsibility results at once
either in compromise, which nullifies the principles of both parties, or
it results in deadlock, which means confusion or dictation of a minority.
If you will examine the breakdown of one democracy after another in
Europe in the last four years, you will find that it is the repeated
failure of their people to place political responsibility and authority in
one single party at a time and to continue its policies which bas broken
down their democracies,”

I have dwelt upon the evils and the failure of the popular primary
gystem at length because I regard it as the most important subject
confronting the American people., TUnless our system of two-party gov-
ernment is preserved it really matters very little what platforms our
parties may adopt, for they wouold be meaningless; what pledges they
may make, for they would be incapable of redemption; what policies
they may advocate, for they would have no substance and no chance of
fulfillment.

I do not know what would have happened if they bad had the direet
primary in vogoe in that eritical year of 1860, when men’s minds were
confused as they had not been confused since the organization of our
Government, At that crisis they turned hopefully to the aid and the
counsel of the great party leaders, ralsed to prominence through the
old-fashioned convention system. The convention held by the Republican
Party in that year offered to a distressed Nation as its candidate for
the Presidency a man who was to be intrusted with power in a time
of peril as few men have been trusted in the history of man's efforts
to maintain stable government. It was a Republican convention that
nominated Abraham Lincoln, Had he depended upon a popular primary
for his nomination in that period of confusion, which had its dema-
gogues and self-seekers just the same as we have them to-day, it is a
matter of great doubt if Lincoln would have been the nominee or if
the Republican Party would have been able to coalesce within its ranks
sufficlent numbers to have secured a majority at the polls commissioning
it to assume control of our Government. It was Lincoln who coined
the immortal phrase that this is a government of the people, by the
people, and for the people. It Is so long as we maintain a two-party
system of government whereby the people can give virile expression of
their desires, but the moment we let it become a government of blocs
and by bloes and for blocs it no longer remains a government of the
people. It no longer remains a government by majority; It them be-
comes a confused scramble by a number of minority organizations.

One of the statements we continually hear is that there is no differ-
ence to-day between the two old political parties and that, therefore,
people are justified in their disregard of party lines and in their refusal
to take party platforms and policies seriously. There 18 more or less
truth in that statement, but it is no indictment of the Republican
Party. If there are no outstanding differences between the two parties
to-day, it is largely because the Republican Party has, since its origin,
held to a consistent course. It has never wavered in its support of
certain fundamental economic policies. It has never seized upon a fake
jssue in an attempt, out of desperation, to win a ecampaign. The
Republican Party has always been a party of sound money and sane
financial management of public affairs, Sooner or later Intelligent and
patriotic Demoerats have had to support Republican financial policies.
The Republican Party, as a party, has never followed strange gods.
The Republican Party has always been a party of protective tariff.
Contrary to 50 years of Democratic charges that it is conirolled by
predatory wealth, the record of the Republican Party, as found in Fed-
eral legislation, shows that it has placed upon our statute books prac-
tically every law which has for its purpose the improvement of * the
man in the ranks,” as represented by the laborer and the farmer,

Some idea of how the Democratic Party has abandoned all its former
positions may be obtalned from & speech delivered at the recent Jackson
Day dinner in Washington, held under the auspices of the Democratic
national committee., The orator of the occasion was Claude G. Bowers,
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an Indiana product, a former newspaper man of this State, a student, a
scholar, & man of fine character, and unusual mental attainments. He
was selected for this occasion because he had produced two magnificent
literary works upon the lives and times of the early Demoecratic leaders,
principally Jefferson, and Jackson, His speech was printed in the
BrorEssioNaL Recorp at the request of a Democratic Member of
Congress. As a piece of oratory it was superb. As a depletion of the
changes which have occurred in the Democratic Party since the days of
Andrew Jackson, it was unequaled, not because of what it did contaln,
but because of what it did not contain, Andrew Jackson was a pro-
tectionist. He was a high-tariff advocate. He gave vigorous support
to the protective tariff measures. Yet Mr. Bowers did not mention this
faet in his speech.

Andrew Jackson did not believe in a Federal bank. With one excep-
tion, his outstanding policy was violent opposition to the establishment
of the national-banking system. Yet to-day Colonel House, of Wilson
“ kitchen-cabinet ” fame; and Senator CARTER GLASS, of Virginia; and
former Democratic S8enator Owen, of Oklahoma ; and former Democratic
Senator Hitcheock, of Nebraska, are engaged in a public quarrel, extend-
ing over many months, as to which of them contributed the most to the
creation of the Federal banking system. Mr, Bowers did not remark
at all on this departare from the principles of Andrew Jackson.

The thing which made Andrew Jackson a heroic figure, the outstand-
ing, spectacular act of his earéer, was his threat to hang a number of
gentlemen In Bouth Carolina if they attempted to set aside and nullify
Federal laws. Mr. Bowersa did not refer to this episode, principally be-
cause of the fact that the leading candidate for the nomination at the
hands of his party is basing his fight for the nomination largely upon
the fact that he does not belleve in one of our best-known Federal laws,
enacted to enforce the Federal Constitution, and as chief executive of
his own State he aided and abetted legislation to prevent that State
from lending its assistance in the enforcement of Federal law.

Mr. Bowers said nothing at that Democratic round-up as tp what
Andrew Jackson really advocated, because to have done so probably
wonld have precipitated a riot. There may be one exception noted to
this statement, namely, Andrew Jackson believed in the theory that * to
the victor belongs the spoils,” which is the only Jacksonian doctrine
which the Democratic Party to-day faithfully practices whenever it gets
in power.

Mr. Bowers took occasion to pour the contents of his vitriolic
vocabulary over the head of the Republican Party on that occasion, by
attempting to identify it as the party of corruption in official places.
However, in hjs bill of particulars, he made no mention of the fact
that Democratic State officials of Nevada have been caught with a
shortage of funds of something between a half million and a million
dollars; that the government of Arkansas, two or three years ago,
under golid Democratic eontrol, became so corrupt in the handling of
public highway funds and its construction of public highways that the
Federal Government had to refuse to continue to extend Federal high-
way aid to that State; that the conditions of corruption and graft
in the great State of Texas bave been so notorious continuously for the
last five or six years as to occupy first-page positions in the newspapers,
gplit the Democratic Party in that State wide open, and kept a large
percentage of its State officials standing trial in the State courts;
that the same condition has prevailed in the solid Democratic State of
Oklahoma for nearly a generation, beginning with Theodore Roosevelt's
exposure of Democratic Governor Haskell and continuing until a few
weeks ago when the Democratic legislature called itself into session
in order to impeach the governor for alleged corrupt practices only to
be run out of town by the State militia, under his command; that less
than two months ago the Democratic attorney general of the State of
Alabama, after sincere efforts to convict criminals of that State who
held positions high in his party, publicly apnounced his intention to
nolle prosequi all indictments on the ground he was unable to secure
convictions on account of the influence of the Democratic governor and
other Democratic officials who were interested in protecting the
criminals and suppressing the facts; that Tammany Hall politicians
to-day in the Btate of New York are being exposed as back of
tremendous seandals and graft in connection with municipal contracts,
and also in connection with pollution of the milk supply furnished that
great State. Why, Mr. Daily, who to-day iz being touted as a favorite
candidate for governor by the Democratic Party in this State first
earned his reputation as a prosecutor by sending the Democratic
officials of Terre Haute and Vigo County to the penitentiary. All of
these facts were known to Mr. Bowers, who is still a newspaper man,
well advised as to what is going on thronghout the United States. No,
gentlemen, there is no party issue in the question of the personal gullt
of members of a political party, and if there were, the Democratic Party
might be hard put for a plausible defense,

Because there are a great variety and number of selfish and powerful
interests in this country, and in other countries, desirous of getting
rid of our protective tariff, because they can not expect any aid from
the Republican Party and do expect aid from the Democratic Party,
and are willing heavily to finance that party in such a fight, there will
probably be a general assault on our protective tariff in the coming
campaign. I have not the time to make a protective tariff speech, but
I warn you Republican editors to prepare yourselves against the day of
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attack, More cold, hard facts ean be marshaled in support of the
present tariff law and in defense of the protectlve tariff system than
can bée marshaled in defs of any ec de policy ever malntained
by the Republican Party., Despite this, more grotesque misrepresen-
tations of the tarif are made than of any other subject of curremt
politics, probably Lecause the enemies of the tariff can not stick to i
truth and make even & passably plausible argument. It s bard for
Democrats to stick to facts and remain Democrats. The two positions
are inconsistent.

At the present time the enemies of the tariff are making a drive to
persuade the farmer he gets no benefit from the present tariff schedules.
No proposition is easier of support than the defense of the protective
tariff from the standpoint of the farmer.

Take wheat for example, Canada is the greatest wheat-exporting
coumntry in the world. By reason of lower land values, lower labor
costs, lower taxes, lower fertilizer costs, and lower transportation costs,
Canadian wheat is raised and marketed at Great Lake ports, 42 cents
a bushel less than American wheat can be raised and marketed at
Great Lake ports.

The United States is the greatest wheat consuming country in the

world. The only barrier between the world’s greatest wheat con-
guming people and the world's greatest wheat exporting people is a
tariff of 42 cents a bushel. No one who is sane will contend that that |
barrier affords the American grower no protection, or that its removal
would not be followed by gigantie inundation of American markets by
Canadian wheat. Were the tariff removed, Canadian wheat, enjoying
a differential of 42 cents a bushel because of lower production and
lower transportation costs, would undersell American wheat at every
Lake port from Duluth to Buffalo, and still show a good profit.
" There is nothing theoretical about this., Camada has annually
exported an average of 300,000,000 bushels of wheat since our tariff
became effective, able to lay it down at our very boundary line at 42
cents less than American wheat cam be produced, yet the market
records show that during the perlod of 222 weeks from July 1, 1923,
the beginning of the first harvest following the Fordney-McCumber
tariff, to October, 1927, the average price of wheat at Minneapolls has
been 19 cents above that at Winnipeg, and during ome-fourth of this
entire time the average price of wheat at Minneapolis was 30 cents
more than the price at Winnlpeg. During those four crop years the
American farmer produced 3,000,000,000 bushels of wheat for which he
received $602,000,000 more than he would have received had he sold it
at Winnipeg prices.

In 1921 the annual production of butter in this country was, in round
numbers, 1,000,000,000 pounds. Last year it was 1,500,000,000 pounds,
an increase of 50 per cent, or 500,000,000 pounds. In the same period
exports of butter from Australia and New Zealand increased 200,000,000
pounds and from the Scandinavian countries 188,000,000 pounds. In
the face of this tremendous, almost ineredible Increase in butter pro-
duetion in this country and butter production and exportation from
forelgn countries the price of butter has increased 8.5 per cent In this
ecountry since 1921, despite the fact that the investigations of the United
States Tariff Commission showed butter could be produced in Denmark
for 13 cents a pound less than it could be produced in this country, and
could be produced in New Zealand at 24 cents per pound less than it
could be produced in this country. Had it not been for our protective
gchedules on butter there is not the slightest doubt that by this time the
dairy interests in this country would have been in bankruptey.

The Argentine Government has made the most bitter and relentless
fight during the last three years to break down our protective schedules
on cattle and fresh beef. Within the last month, the issue became so
acute at the Pan- American Conference at Habana that the Argentine
ambassador to thls country, who also represented the Argentine at
that conference, resigned because he could not obtaln an agreement to
have the United States lower its tariff on agricultural products from
the Argentine. I am informed the Argentine ambassador is one
of the largest ecattle ralsers in the Argentine. The representative of
his Government, attending the Pan American Conference in this country
last year, insisted that we modify our tariff to the extent of permitting
850,000,000 pounds of fresh beef to be imported in this country from
the Argentine every year. This is the equivalent of 718,000 head of beef
gteers. Data collected by this Government shows that in the Argentine
cattle can be produced, ready for market, at a cost of 75 cents per
hundred pounds.

The fact that we are not importing fresh beef from the Argentine,
the fact that the Argentine and its representatives have made the
fssne so acute is proof withont any further elaboration that the live-
stock industry of this country is being protected by our present tariff
egchedules. I could go into details regarding mumerous other farm
products,

The market price pald farmers at their farms as distinguished from
prices paid in Chicago and otber markets show that since the tariff
went into effect the farm price of wheat has increased 20 per cent;
rye, 20 per cent; corn, 70 per cent; oats, 50 per cent; barley, 60 per
cent ; flaxseed, 27 per cent; beef cattle, 70 per cent; calves, 48 per
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glsts the freetrade propaganda that the existing tariff has not en-
baneced the value of farm products,

On the other hand, it is plain to my mind that the present schedules
are not high enough in some instances to afford proper protection to
certain agricultural products. That Is because foreign competitive con-
ditions have developed in intensity far beyond expectation at the
time the present tariff law was enacted. The dairy industry affords an
fllustration of such unforeseen commpetitive conditions, and there
are many others, not only in agriculture, but in the various manufac-
turing industries.

Competition in and for the world markets has become increasingly
severe in the last six years. This is true in both the agricultural and
industrial world. Abroad, vast industrial interests are organizing
cartels, or combines, frequently international in their membership, for
the purpose of lessening comrpetition among themselves in their domes-
tic markets, in order that they may offer more formidable competition
in other parts of the world Much of this competition is aimed
directly at the United States market and United States industries. For-
elgn governments are lending substantial assistance to such movements
in the form of subsidies and bonuses, preferential tariffs and concessions
in rail and ocean freight rates on government-owned railroads and steam-
ships.

The same movement is discernible in the agricultural world, taking
the form of great cooperative associations, as in the dalry Industry
of the Beandinavian countries, where government aid is extended mnot
only to the coopersttives but to butter-export socleties,

As fast as the development of international eompetition jeopardizes
the American market and the Americin agricultural producer, tariff
schedules will have to be raised to afford needed protection, for eer-
tainly the way to meet this increasing foreign drive at our home markets
at the expense of our home producers is not by lowering or abolishing
our tariff rates and inviting forelgn producers to help themselves. That
is the remedy offered by the Democratic Party. That is the policy it
promises to inangurate in event it ever secures control of the legislative
and executive branches of our Government,

This is characteristic of the Democratic Party. It is a party of
destruetion. It would correct any inequalities In our present tariff
law by destroying the protective-tariff system, It sought to destroy
our financial system and our national ecredit. Twice the Republican
Party bhas carrled the Nation throngh periods of reconstruction, with
practically every constructive e it proposed meeting with the
opposition of the Democratic Party. The Democratic Party sought to
destroy the sovereigmty of the United States of America in order to
joln a European league.

For 068 years the Republican Party has been a party of comstruction,
upholding Amerlean traditions, defending American institutions. For
68 years it has been a party laboring to benefit all of the people, dis-
criminating against no section of America or any class of Americans,
In all that period it has never had to abandon any policy because it
was unsound, uneconomic, or un-American. Within that perlod all of
its constructive policies have been vindieated by the judgment of the
American people and the verdict of time, The history of the develop-
ment of this Nation in territory, in prosperity, In the promotion of the
welfare of its people to a point where they now live better, have better
opportunities for themselves, and finer prospects for their children has
been the history of the Republican Party.

ENROLLED BILLS SIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same:

H. R.66. An act authorizing B. L. Hendrix, G. €. Trammel,
and C. 8. Miller, their heirs, legal representatives, and assigns,
to construct, maintain, and operate a bridge across the Ohio
River at or near Mound City, 111 ;

H. R.06073. An act authorizing E. M. Elliott, of Chicago, his
heirs, legal representatives, and assigns, to construct, maintain,
and cperate a bridge across the Ohio River at or near Ravens-
wood, W, Va.;

H. R.7183. An act authorizing O. J. Abbott, his heirs, legal
representatives, and assigns, to construct, maintain, and oper-
ate a bridge across the Ohio River at or near Golconda, Ill. ; and

H. R.7921. An act authorizing A. Robbins, of Hickman, Ky.,
his heirs, legal representatives, and assigng, to construct, main-
tain, and operate a bridge across the Mississippi River at or
near Hickman, Fulton Comunty, Ky.

ADJOURNMENT

Mr. TILSON, Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; and aceordingly (at b o'clock and
33 minutes p. m.) the House adjourned until to-morrow, Tues-
day, March 13, 1928, at 12 o'clock noon.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for Tuesday, March 13, 1928, as
reported to the floor leader by clerks of the several committees:
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COMMITTEE ON APPROPRIATIONS
(10.30 a. m.) 3

Nuavy Department appropriation bill.
Legislative appropriation bill.

COMMITTEE ON THE DISTRICT OF COLUMBIA—SUBCOMMITTEE ON
FISCAL AFFAIRS
(10.30 a. m.)

To fix the amount to be contributed by the United States
toward defraying the expenses of the District of Columbia
(H. R. 5768).

SUBCOMMITTEE ON THE JUDICIARY
(Room 346)

To authorize the Commissioners of the Distriet of Columbia
to compromise and settle certain suits at law resulting from
the subsidence of First Street east, in the District of Columbia,
occasioned by the construction of a railroad tunnel under said
street (I1. R. 5759).

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES
(10 a. m.)

To further develop an American merchant marine, to assure
its permanence in the transportation of the foreign trade of the
United States (S, T44).

To promote, encourage, and develop an American merchant
marine in connection with the agricultural and industrial com-
merce of the United States, provide for the national defense,
the transportation of foreign mails, the establishment of a mer-
chant marine training school, and for other purposes (H.R.2).

To amend the merchant marine act, 1920, insure a permanent
passenger and cargo service in the north Atlantic, and for other
purposes (H. R. 8914).

To create, develop, and maintain a privately owned American
merchant marine adequate to serve trade routes essential in
the movement of the industrial and agricultural products of
the United States and to meet the requirements of the com-
merce of the United States; to provide for the transportation of
the foreign mails of the United States in vessels of the United
States ; to provide naval and military auxiliaries; and for other
purposes (H. R. 10765).

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

402. A communication from the President of the United
States, transmitting supplemental estimate of appropriation
under the legislative establishment, United States Senate, for
the fiscal year 1929 in the sum of $500 (H. Doc, No. 198) ; to
the Committee on Appropriations and ordered to be printed.

408. A letter from the Acting Secretary of War, transmitting
proceedings of the joint board composed of officers of the Army
and Navy to survey ammunition storage conditions, pursuant
to the act approved December 22, 1927 (Public Law, No. 2,
70th Cong,) (H. Doc. No. 199) ; to the Committee on Appro-
priations and ordered to be printed, with illustrations.

404. A letter from the Secretary of the Navy, transmitting
draft of a bill “to authorize the Secretary of the Navy to lease
the United States naval destroyer and naval basze, Squantum,

\ Mass.; to the Committee on Naval Affairs.

405. A letter from the Secretary of the Navy, transmitting
draft of a bill “ to provide for the settlement of damage claims
arising from the construction of the Petrolia-Fort Worth gux
pipe line"; to the Committee on Naval Affairs.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule NIII,

Mr. KIESS: Committee on Insular Affairs. H. R. 8559, A
bill to amend section 58 of the act of March 2, 1917, entitled
“An act to provide a eivil government for Porto Rieco, and for
other purposes"; without amendment (Rept. No. 885). Re-
ferred to the House Calendar.

Mr. KIESS: Committee on Insular Affairs. H. R. 9363. A
bill to provide for the completion and repair of customs build-
ings in Porto Rico; without amendment (Rept. No. 886). Re-
ferred to the House Calendar.

Mr. KIESS: Committee on Insular Affairs. H. R. 10952. A
bill to fix the salaries of certain judges of Porto Rico: without
amendment (Rept. No. 887). Referred to the House Calendar.

Mr. WAINWRIGHT : Committee on Military Affairs. H. R.
11762. A bill to authorize an appropriation to ecomplete con-
struction at Fort Wadsworth, N. Y. ; without amendment (Rept.
No, 888), Referred to the Committee of the Whole House on
the state of the Union.
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Mr. McSWAIN : Committee on Military Affairs. M. R. 11808,
A bill to authorize an appropriation for the purchase of land at
Selfridge Field, Mich,; with amendment (Rept. No. 888). Re-

ferred to the Committee of the Whole House on the state of the
Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIIT,

Mr. UNDERHILL: Committee on Claims. §.3325. An act
for the relief of Horace G. Knowles; with amendment (Rept.
No. 884). Referred to the Committee of the Whole House.

Mr. UNDHERHILL: Committee on Claims. H.R.5953. A
bill for the relief of B. L. ¥. Auffurth and others; withouf
amendment (Rept. No. 890). Referred to the Committee of the
Whole House.

CHANGE OF REFERENCE
Under clause 2 of Rule XXII the Committee on Pensions was
discharged from the consideration of the bill (H. R. 11901)
granting an increase of pension to Ada Lee Ritter, and the
same was referred to the Committee on Invalid Pensions,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. WILSON of Louisiana: A bill (H. R. 11980) granting
the consent of Congress to the Fisher Lumber Corporation. to
construct, maintain, and operate a railroad bridge across the
Tensas River in Louisiana; to the Committee on Interstate
and Foreign Commerce,

By Mr. ANTHONY : A bill (H. R. 11981) to authorize officers
of the Medical Corps to account certain service in computing
their rights for retirement, and for other purposes; to the Com-
mittee on Military Affairs.

By Mr. HUDSPETH: A bill (H. R. 11982) to increase the
immigration border patrol for the purpose of enforcing the
immigration laws on and adjacent to the boundary between
the United States and Republic of Mexico, and the boundary
between the United States and the Dominion of Canada, and
elsewhere; to the Committee on Immigration and Naturalization.

By Mr. FRENCH: A bill (H. R. 11983) to provide for issu-
ance of perpetual easement to the Department of Fish and Game,
State of Idaho, to certain lands situated within the original
boundaries of the Nez Perce Indian Reservation, State of
Idaho; to the Committee on Indian Affairs.

By Mr. HICKEY : A bill (H. R. 11984) for the appointment
of two additional associate justices to the Court of Appeals of
the District of Columbia; to the Committee on the Judiciary.

By Mr. HUDSPETH: A bill (H. R. 11985) to amend the act
of March 8, 1927, granting pensions to certain soldiers who
served in the Indian wars from 1817 to 1898, and for other
purposes ; to the Committee on Pensions.

By Mr. LAGUARDIA: A bill (H. R. 11986) to create a Fed-
eral Child Relief Board, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. RATHBONE: A bill (H. R. 11987) to amend para-
graph (5) of section 20 of the interstate commerce act; to the
Committee on Interstate and Foreign Commerce,

By Mr. VESTAL: A bill (H. R. 11988) to protect trade-marks
used in commerce, to authorize the registration of such trade-
marks, and for other purposes; to the Committee on Patents.

By Mr. MADDEN: A bill (H. R. 11989) providing that sub-
scription charges for newspapers, magazines, and other periodi-
cals for official use may be paid for in advance; to the Com-
mittee on the Judiciary,

By Mr. SINNOTT (by departmental request) : A bill (H, R.
11990) to authorize the leasing of public lands for aviation, and
for other purposes; to the Committee on the Public Lands,

By Mr. SUMMERS of Washington: A bill (H. I. 11991) to
appoint a day for the annual meeting of the Congress required
by the Constitution ; to the Committee on the Judiciary. :

By Mr. OLDFIELD: A bill (H. R. 11992) granting the consent
of Congress to the Arkansas Highway Commission to construet,
maintain, and operate a free highway bridge across the Current
River; to the Committee on Inferstate and Foreign Commerce,

By Mr. DYER: A bill (H. R. 11993) to increase the salaries
of the Solicitor General, Assistant fo the Attorney General, and
the Assistant Attorneys General; to the Committee on the
Judiciary.

Also, a bill (H. R. 11994) to abolish bailiffs and eriers in the
United States courts and to provide for the performance of
their duties by United States marshals and their deputies, and
for other purposes; to the Committee on the Judiciary.
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By Mr. BUTLER: A bill (H. R. 11995) to provide for the
settlement of damage claims arising from the construction of
the Petrolia-Fort Worth gas-pipe line; to the Committee on
Naval Affairs.

By Mr. DEAL: A bill (H. R. 11996) to provide for the re-
placement of quarfers for the enlisted men of the naval train-
ing station at Hampton Roads, Va.; to the Committee on Naval
Affairs.

By Mr, CROSSER: A bill (H. R. 11997) to provide capital at
reasonable rates of interest in order to promote the establish-
ment and ownership of homes by the people of the United
States, and for other purposes; to the Committee on Banking
and Currency.

By Mr. FREAR: A bill (H. R. 11998) to prohibit experiments
upon living dogs in the District of Columbia or in any of the
Territorial or insular possessions of the United States, and
providing a penalty for violation thereof; to the Committee on
the Judiciary.

. By Mr. KELLY: A bill (H. R. 11999) to amend section 197
of the Criminal Code; to the Committee on the Post Office and
Post Roads.

By Mr. LEAVITT (by department request) : A bill (H. R.
12000) to extend the period of restrictions of lands of certain
members of the Five Civilized Tribes, and for other purposes;
to the committee on Indian Affairs.

By Mr. McLEOD: A bill (H. R. 12001) to provide for the
preservation of Fort Wayne as a national park and museum,
to commemorate the winning of the Northwest Territory, and
for other purposes; to the Committee on Military Affairs.

By Mr. STALKER: A bill (H. R. 12002) to amend the
national prohibition act, as amended and supplemented ; to the
Committee on the Judiciary.

By Mr. MAcGREGOR: Joint resolution (H. J. Res. 234) to
permit admission within quota of relatives of declarants who
have been admitted into the United States prior to July 1,
1924: to the Commitiee on Immigration and Naturalization,

By Mr. HAUGEN : Joint resolution (H. J. Res. 235) author-
izing the acceptance of title to certain lands in the eonnties of
Benton and Walla Walla, Wash,, adjacent to the Columbia
River Bird Refuge In said State established in accordance with
the authority contained in Executive Order No. 4501, dated
Aungust 28, 1926: to the Committee on Agriculture.

By Mr. JOHNSON of Washington: Joint resolution (H. J.
Res. 236) authorizing the Secretary of War to lend tents and
camp equipment for the use of the housing committee for the
convention of the American Legion for the Department of
Washington, to be held at Centralia, Wash,, in the month of
August, 1928; to the Committee on Military Affairs.

Also, resolution (H. Res. 136) providing for the appointment
of assistant clerk to the Commiitee on Immigration and Nat-
uralization; to the Committee on Accounts.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were infroduced and severally referred as follows:

- By Mr. ANDRESEN : A bill (H. R. 12003) granting a pension
to Philip L. Daly; to the Commitiee on IPensions.

By Mr. ANTHONY: A bill (H. R. 12004) granting an in-
crease of pension to Josephine Chacey; to the Committee on
Invalid Pensions.

By Mr. BEERS: A bill (H. R. 12005) granting an increase
of pension to Rhoda J. Jenkins; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 12006) granting an inerease of pension to
Mary Ann Brought; to the Committee on Invalid Pensions.

By Mr. BOYLAN: A bill (H. R. 12007) for the relief of
Mr. and Mrs, Peter J. Egan; to the Committee on Claims.

By Mr. CARTER: A bill (H. R. 12008) granting a pension
to Patrick Cahill; to the Committee on Pensions,

Also, a bill (H. R. 12009) for the relief of Ernest Owen
Hughes; to the Committee on Naval Affairs,

Also, a bill (H. R. 12010) for the relief of William Smerden;
to the Committee on Military Affairs.

By Mr. CARTWRIGHT: A bill (H. R. 12011) granting a
pension to Mary E. Fry; to the Committee on Invalid Pensions.

Also, a bill (H. R. 12012) for the relief of Albert I. Riley; to
the Committee on Military Affairs.

By Mr. CHALMERS: A bill (H. R. 12013) granting a pen-
sion to Edith A. Fuller; to the Committee on Invalid Pensions,

By Mr. CHAPMAN: A bill (H. R. 12014) granting a pension
to Radford Fain; to the Committee on Pensions. 3

By Mr, COHEN: A bill (H. R. 12015) for the relief of Faber,
Coe & Gregg (Inc.); to the Committee on Claims.

By Mr. GAMBRILL: A bill (H. R. 12016) for the retirement
as ensign of Daniel Mershon Garrison, jr.; to the Committee.on
Naval Affairs.
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By Mr. GRIFFIN: A bill (H., R. 12017) for the relief of
Edward J. Doyle; to the Committee on Military Affairs.

By Mr. HOGG: A bill (H. R. 12018) granting a pension to
Emily B. Jennings; to the Committee on Invalid Pensions.

By Mr. HULL of Tennessee: A bill (H.R.12019) granting a
pension to #m E. Hall; to the Committee on Invalid Pensions.

By Mr. KEARNS: A bill (II. R. 12020) granting a pension to
Jennie Whitman ; to the Committee on Pensions,

By Mr. KVALE: A bill (H. R.12021) for the relief of Samuel
8. Michaelson ; to the Committee on Claims.

By Mr. MOORE of Ohio: A bill (I R.12022) granting an
increase of pemsion to Annie B, Fryer; to the Commitfee on
Invalid Pensions.

By Mr. MURPHY: A bill (H.R.12023) granting a pension
to Louisa B. Smith; to the Committee on Invalid Pensions.

By Mr. NELSON of Maine: A bill (H.R.12024) granting a
pension to Maria C. Garland; to the Committee on Invalid
Pensions,

By Mr., NELSON of Wisconsin: A bill (H.R.12025) granting
a4 pension to Halana Schlick; to the Committee on Invalid
Pensions,

By Mr. SPEAKS: A bill (H.R.12026) granting an increase
of pension to Alice Morgan; to the Committee on Invalid
Pensions.

By Mr. SUMNERS of Texas; a bill (H.R. 12027) granting
an increase of pension to Mary E. Ellioft; to the Committee
on Invalid Pensions,

By Mr. THURSTON: A bill (H. R.12028) granting an in-
crease of pension to Jennie A. Pyle; to the Committee on In-
valid Pensions,

By Mr. WILLIAMSON: A bill (H.R.12029) granting a
pension to Richard C. Stirk; to the Committee on Pensions,

PETITIONS, ETC,

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’'s desk and referred as follows:

5265. By Mr. BURTNESS: Petition of 45 residents of Aber-
crombie, N, Dak., urging repeal of national-origins provisions of
immigratior act; to the Committee on Immigration and
Naturalization.

5266. By Mr. CARTER : Petition of Berkeley Post No. 7, the
American Legion, Department of California, urging the United
States to stand with the American Legion’s permanent policy of
zegu]irlng a Navy second to none; to the Committee on Naval

airg, -

5267. By Mr, CHAPMAN : Petition of Floyd Martin, G, W.
Aldridge, Milt Harding, Forest Rucker, B. J. Rucker, G. M.
Aldridge, and three other citizens of Henry Connty, Ky., pro-
testing against the passage of a compulsory Sunday observance
bill, or any other national religious legislation; to the Com-
mititee on the District of Columbia.

5268. By Mr. COLE of Towa: Petition of George A. Boyer, of
Cedar Rapids, Towa, and 117 other signers, residents of Cedar
Rapids, Towa, protesting the passage of House bill 78, or any
other national religious legislation which may be pending: to
the Committee on the District of Columbia.

5269. By Mr. CRAIL: Petition of sundry citizens of Los
Angeles County, Calif., for the Civil War pension bill: to the
Committee on Invalid Pensions.

5270. Also, petition of sundry citizens of Los Angeles County,
Calif., against the passage of House bill 78, or any other simi-
lar legislation; to the Committee on the Distriet of Columbia,

5271. By Mr. OULLEN: Resolution of Brooklyn Democratie
Club, in re repeal of eighteenth amendment; to the Committee
on the Judiciary.

5272. By Mr. CURRY : Petition of eitizens of the third Cali-
fornia district, favoring the enactment of House bill 9775, pro-
viding for certain bird refuges; to the Committee on Agri-
culture.

5273. Also, petition of citizens of the third California distriet,
protesting against the enactment of House bill 78; to the Com-
mittee on the Distriet of Columbia.

5274. By Mr, DAVENPORT : Petition of Mary A. Bohn and
other citizens of New York State, protesting against the enact-
ment into law of House bill 78; to the Committee on the District
of Columbia.

5275. By Mr. DICKINSON of Missouri: Petition by certain
citizens of Bates County, Mo., protesting against the passage of
any compulsory Sunday observance legislation, particularly
House bill 78 ; to the Committee on the District of Columbia.

5276. By Mr. ESTEP : Petition of board of governors, William
Penn Motor Club, Philadelphia, Pa., commending the action of
the House of Representatives in rescinding the automobile sales
tax in the revenue act of 1928, etc.; to the Committee on Ways
and Means, :
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5277. By Mr. EVANS of California: Petition of Jolidan
Croake, of Tujunga, Calif.,, and 35 other citizens, for the relief
of the permanently disabled emergency officers of the World
War ; to the Committee on World War Veterans' Legislation.

5278. By Mr. EVANS of Montana: Petition of Mrs. Roy
Lyman and other residents of Darby, Mont., protesting against
the passage of House bill 78; to the Committee on the District
of Columbia.

5279. By Mr. GOODWIN : Petition in opposition to the provi-
sions of House bill 189, known as the purification bill, signed by
Alexander La Due and 30 other interested persons resident at
or near International Falls, Minn.; to the Committee on Indian
Affairs,

5280. Also, petition of Swen C. Sundeen and 60 other residents
of Hinckley and Pine City, Minn., in protest against enactment
into law of the Lankford Sunday observance bill (H. R. 78) ; to
the Committee on the Distriet of Columbia.

5281. Also, petition of Edward Anunsen, HEsq., 2620 Clinton
Avenue, and 31 other residents of Minneapolis, Minn., protesting
against the enactment into law of the Lankford Sunday observ-
ance bill (H. R. 78); to the Committee on the District of
Columbia.

5282. By Mr. GRIEST: Petition of Millersville Council, No.
188, Fraternal Patriotic Americans, Millersville, Pa., urging the
enactment of House bill 10078, the Johnson deportation bill; to
the Committee on Immigration and Naturalization.

5283. By Mr. HOWARD of Nebraska: Petition signed by A.
Drake, of Columbus, Nebr., and 504 other persons in Columbus,
protesting against the passage of the Lankford bill for com-
pulsory observance of the Sabbath or any other proposed legis-
lation favoring the compulsory observance of Sunday in the
District of Columbia; to the Committee on the District of
Columbia. .

5284. By Mr. HALL of North Dakota: Petition of the Mutua
Fire & Lightning Insurance Co, of Cooperstown, N. Dak,
against Senate bill 1752, known as the Oddie bill; to the Com-
mittee on the Post Office and Post Roads.

5285. By Mr. HOGG: Petition of John T. Currall and 11
other citizens of Fort Wayne, Ind., protesting against passage
of the Lankford bill; to the Committee on the District of
Columbia.

5286. By Mr. HOWARD of Nebraska: Petition signed by
H. B. Cowin, of Oakdale, Nebr., and 23 other citizens of Oak-
dale, Nebr., protesting against the passage of the Lankford bill
(H. R. 78) for the compulsory observance of the Sabbath, or
any other proposed legislation providing for the compulsory
observance of Sunday in the District of Columbia ; to the Com-
mittee on the District of Columbia.

5287. By Mr. LINDSAY : Petition of National Organization,
Masters, Mates, and Pilots of America, Local No. 2, Philadel-
phia, Pa,, presenting set of resolutions in unalterable opposi-
tion to the passage of House bill 11137 on the ground that it is
a positive detriment to the best interest of all licensed men in
the merchant marine ; to the Committee on the Merchant Marine
and Fisheries.

5288, Also, petition of national defense commitiee of the
American Legion, Washington, D, C., protesting against House
Joint Resolution 183 as being inimical to the public interest and
would impose a self-imposed enlargement of the definition of
nentrality such as agreed to by no other nation; to the Com-
mittee on Foreign Affairs.

5289. Also, petition of Charles L. Noble, of Clyde, N. Y., pro-
testing the passage of the corn sugar bill; to the Committee on
Interstate and Foreign Commerce.

5290. By Mr. LYON : Petition of certain citizens of Wilming-
ton and Scotts Hill, N. C. protesting against the passage of
House bill 78, in regard to Sabbath observance for the District
of Columbia ; to the Committee on the Distriet of Columbia.

5201. By Mr. MORROW : Petition of citizens of Mesgilla Val-
ley, N. Mex., protesting against House bill 78, Lankford Sunday
observance bill; to the Committee on the Distriet of Columbia,

5202, Also, petition of citizens of Mora County, N. Mex., pro-
testing against House bill 78, Lankford Sunday observance bill ;
to the Committee on the District of Columbia.

5293. Also, petition of citizens of Clovis and Texico, N. Mex.,
and others, protesting against House bill 78, Lankford Sunday
observance bill; fo the Committee on the District of Columbia.

5204, By Mr, MURPHY: Memorial of Thelma King, secre-
tary, and Lowell Whinery, master, Butler Grange, No. 993, of
Salem, Ohio, stating that Butler Grange 993 voted unanimously
in favor of the passage of the “ export debenture plan ™ of farm
relief ; to the Committee on Agriculture.

5295. By Mr. O'CONNELL: Petition of the Motor and Ae-
cessory Manufacturers Association of New York City, favoring
the passage of the Capper-Kelly bills (8. 1448 and H. R. 11) to
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permit the manufacturer of identified merchandise to control his
gelling prices; to the Committee on Interstate and Koreign
Commerce,

5206. Also, petition of the American Legion National Legis-
lative Committee, Washington, D. C., opposing the passage of
Eg:jse Joint Resolution 183; to the Committee on Foreign

IS,

B5297. Also, petition of the Municipal League of Los Angeles,
Calif,, with reference to the construction of Boulder Dam; to
the Committee on Irrigation and Reclamation.

5268, Also, petition of the Richmond Hill Post, No, 212, Amer-
ican Legion, Richmond Hill, Long Island, N. Y., favoring the
construction of such vessels and airplanes as are necessary to
place the United States on a par with the other signatory
powers fo the armament conference; to the Committee on
Naval Affairs.

5299. By Mr. ROBINSON of Iowa: Resolution adopted by
the members of the Dubugune and Waterloo districts of the
Upper Iowa Conference of the Methodist Episcopal Church and
sent in signed by Lillian Lmdwig, of Independence, Iowa, pro-
testing against the large increase in our Navy; to the Com-
mittee on Naval Affairs.

5300. By Mr., SINNOTT: Petition of numerous citizens of
Sprague River, Klamath County, Oreg., protesting against
House bill 78, the compulsory Sunday observance bill; to the
Committee on the District of Columbia.

5301. By Mr. SWING : Petition of citizens of Anaheim, Calif.,
protesting against compulsory Sunday observance laws; to the
Committee on the District of Columbia.

5302. By Mr. THURSTON : Petition of 99 citizens of Mystie,
Jowa, and vicinity, protesting against the passage of House
bill 78, or the compulsory Sunday observance bill; to the Com-
mittee on the Distriet of Columbia.

5303. By Mr. WURZBACH : Petition of M. J. Barber, 0. H.
Moss, R. J. Haas, Mrs. R, J. Haas, and T1 other citizens of San
Antonio, Bexar County, Tex., protesting against the Lankford
compulsory Sunday observance bill (H. R. 78); to the Com-
mittee on the Distriet of Columbia.

5304. Also, petition of M. A. Nelson, W. E. Edmundson, G. F.
Arps, E. B. Nullinaux, and other citizens of Brownsville, Cam-
eron County, Tex. protesting against the Lankford compul-
sory Sunday observance bill (H. R. 78) ; to the Committee on
the District of Columbia.

5305. By Mr. WYANT: Petition of Sewickley Grange, No.
1897, Patrons of Husbandry, West Newton, Westmoreland
County, Pa., favoring passage of House bill 10078; to the Com-
mittee on Immigration and Naturalization,

5306. Also, petition of J. M. MeCall, West Newton, Pa., pro-
testing against Senate bill 2806 and House bill 10022; to the
Committee on Agriculture.

5307. Also, petition of State executive committee, Depart-
ment of Pennsylvania of the American Legion, favoring Navy
program outlined by President Coolidge; to the Committee on
Naval Affairs.

5308. Also, petition of William Harry Davidson Post, No.
114, Vandergrift, Pa., the American Legion, favoring passage
of proposed bill for building up of the American Navy; to the
Committee on Naval Affairs.

5309. Also, petition of Capt. George A. Oribbs Post, No. 276,
Grand Army of the Republic, Greensburg, Pa., indorsing Morgan
bill in behalf of Union Civil War veterans and widows; to
the Committee on Invalid Pensions.

SENATE
Tuvespay, March 13, 1928
(Legislative day of Tuesday, March 6, 1928)

The Senate reassembled at 12 o’clock meridian, on the expi-
ration of the recess.

Mr. CURTIS. Mr. President, I suggest the absence of a
quoruim,

The VICE PRESIDENT. The clerk will call the roll.

The legislative elerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Couzens Gooding La Follette
Barkle Curtis Greene McKellar
Bayar Dale Hale McLean
Bingham Deneen Harris McMaster
Black Dill arrison McNar;
Blease Edge Hawes Mnyfield
Borah Edwards Hayden Metealf
Brookhart Fess Heflin Neely
Broussari Fletcher Howell Norbeck
Bruce Frazier Johnson Norris
Capper George nes Oddie
Caraway Gerry Kendrick Overman
Copeland Glass ng Phipps
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