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ment of that new political thought—the progressive element = the bill (8. 1640) authorizing the Secretary of Agriculture to

in our body politic—will serve as an inspiration in years to
come to those who carry on this great work. It has a well-
defined place in our political scheme; it has been advanced
under Senator LA FoLrerre until it is to-day the outstanding
subject of conversation wherever polities is discussed. Its
organization has become so powerful that it is found in con-
trol of that great legislative body, the United States Senate, in
the forthcoming Congress. And its power for good—for the
improvement of conditions for the common people—will be
upprecinted more fully as time goes on.

It i1l behooves us to endeavor to erect a monument of words
in outlining the achievements of RonerT MARION LA FOLLETTE.
The Senator has all too well accomplished this purpose in his

the brighter; the inspiration derived from his successful labors
here will reach into the hearts and the homes of the common
people wherever they may be, and the devotion to that great
duty that devolves upon us left to mourn his loss to carry on
in the paths he has so clearly outlined will be the easier of
accomplishment.

“Well done, thou good and faithful servant,” ean well be
inseribed upon his tomb.

ADJOURNMENT

Mr., NELSON of Wisconsin. Mr. Speaker, I move that the
House do now adjourn, ,

The SPEAKER pro tempore, The gentleman from Wisconsin
moves that the House do now adjourn, The question is on
agreeing fo that motion.

The motion was agreed to. 4

Accordingly (at 1 o'clock and 55 minutes p. m.) the House
adjourned until to-morrow, Monday, February 21, 1927, at 12
o'clock noon.

SENATE
Moxoay, February 21, 1927
(Legislative day of Thursday, February 17, 1927)

The Senate reassembled at 12 o’clock meridian, on the expi- |

ration of the recess.
DEATH OF EX-SENATOR WILLARD SAULSEURY

Mr. BAYARD. Mr. President, yesterday Willard Saulsbury,
of Delaware, who was a Senator from that State from 1913 to
1919, passed away. During his term as a Member of the Senate
he occupied many important positions on committees, and dur-
ing the last two years of his term—that is, for the years 1917-
1919—he was President pro tempore of this body. In other
words, he presided over this body during the trying war period.
Be it said to his eredit, and many Members of the present Sen-
ate will testify to the fact, he presided over this body with
impartiality and fairness to such a degree that when he was
through his service the Senate voiced its appreciation of what
he had done,

He had an interesting career, Mr. President. He was a lead-
ing member of the bar of his State. Both his father and his
uncle had been Senators in this body from the State of Dela-
ware, and in every way he lived up to the traditions of the
people of his State and the traditions of those in the Senate of
the United States representing his State.

I submit the resolutions which I send to the desk,

The VICE PRESIDENT. The clerk will read the resolutions,

The Chief Clerk read the resolutions (8. Res. 363), as follows :

Resolved, That the Senate has heard with deep regret and profound
sorrow the announcement of the death of Hon. Willard Saulsbury, late
a Senator from the State of Delaware.

Resolved, That the Becretary transmit a copy of these resolutions to
the family of the deceased.

AMr. BAYARD. T ask unanimous consent for the immediate
consideration of the resolutions.

The Senate, by unanimous consent, proceeded to consider the
resolutions.

Mr. ROBINSON of Arkansas. Mr. President, the late Senator
Saulsbury served with distinetion in this body for many years.
He enjoyed the confidence, respect, and admiration of those
who served with him. The Nation has lost a patriot and a
statesman of renown.

The VICE PRESIDENT. The quesiion is on agreeing fo the
resolutions.

The resolutions were unanimously agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr. Halli-
gan, one of its clerks, announced that the House had passed
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establish a national arboretum, and for other purposes, with an
amendment, in which it requested the coneurrence of the Senate.

The message also announced that the House had passed the
following bill and joint resolution, in which it requested the
concurrence of the Senate:

H. R. 16885, An act to amend section 563 of the tariff act of
1922 ; and :

H.J.Res.351. A joint resolution to provide for the ex-
peuses of the participation of the United States in the work
of the economic conference to be held at Geneva, Switzerland.

PETITIONS AND MEMORIALS
Mr. MEANS presented the following joint memorial of the

life's work. As time goes on his deeds of greatness will ghine 1 Legislature of the State of Colorado, which was ordered to lie

on the table:
STATE OF COLORADO,
OFFICE OF THE SECRETARY OF STATE,
UNITED STATES OF AMERICA, b
Rtate of Colorado, ss:

Certificute

1, Chas. M Armstrong, secretary of state of the State of Colorado,
do hereby certify that the annexed is a full, true, and complete copy of
House Joint Memorlal 8, which was passed by the Twenty-sixth Genernl
Assembly of the Btate of Colorado and signed by the Governor of the
State of Colerado on the 19th day of February, A, ). 1927,

In testimony whereof I have hereunto set my hand and affixed the
great seal of the Btate of Colorado, at the city of Denver, this 19th day
of February, A. D, 1927,

[SEAL.] CHAS. M. ARMSTHONG,

Recretary of State,
By 8. W. Browx, Deputy.
House Jolnt Memorinl 3

Concerning retirement of disabled emergency officers of the World War
(by Representative Robinson)

Be it resolved by the house representatives of the hicenty-zicth freneral
assembly (the senate concurring), That this general assembly favors the
prompt enactment of legislation now pending before the Congress of the
United States, known as the Tyson bill, in the Senate, and the Fitz-
gerald bill in the House of Representatives, which will remove the dis-
crimination that now exists between disabled emergency officers of the
World War and officers of the regular establishments, and that this
general assembly believes that this will tend to bring about justice to
these officers in accordanee with the provigions of section 10, the selec-
tive service act of May 18, 1918, which provides as follows:

“All officers and enlisted men of the forces herein provided for other
than Regular Army shall be in all respects on the same footing as to
pay, allowances, and pensions as officers and enlisted men of the cor-
responding grades and length of service In the Regular Army " : And
be it further

Resolved, That the United States Benators and Members of the United
States House of Representatives representing the State of Colorado arve
hereby earnestly requested and orged to exert their efforts to secure the
passage of this legislation by Congress, and that copies of this resolu-
tion be sent to the President of the Senate of the United States, the
Speaker of the House of Representatives of the United States, and to
the Senators and Representatives of the Btate of Colorado in Congress,

5 Jous A. HoLMBERG,
Speaker of the House of Representatives,
Grorce M, CORBETT,
President of the Benate,
WM, H. AbanMs,
Governor of the State of Colorade,

Mr. GREENE presented the following joint resolution of the
Legislature of the State of Vermont, which was referred to
the Committee on Immigration:

Whereas the United States immigration act of 1924 and previous
immigration legislation, limiting by quota Immigrants from European

| nations and exeluding orlentals, has exposed our Vermont-Canadian

border to organlzed allen smuggling operations of no mean propor-
tions because our highways afford convenient passage from Canadian
poris but a few miles north of our border to eastern United States
1abor markets, and the same method of surreptitious entry to all types
of propagandists, illiterates, diseased, and feeble-minded aliens who
are mandatorially excluded; and

Whereas the immigration border patrol in subdistriet No, 2, where
150 highways aund trails cross the border, 45 of these being main-
traveled highways, is grossly inadequate and is leading to the defeat
of the purpose of our immigration acts; and

Whereas we belleve our State and Nation are belng exposed to great
harm and danger by the situation cited above: Therefore be it

Resolved by the senate and house of representatives, That Vermont
request remedial measures be taken forthwith to suppress allen smug-
gling across our Vermont-Canadian border; be it further
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Resolred, That the secretary of state Is herchy directed to forward
forthwith to each Senator and Representative of Vermont in Congress
and to the Bureau of Immigration, under the United States Depart-
ment of Labor, a duly authenticated copy of this resolution.

8. HoLLISTER JACKSON,
President of the Senate.
Lorex R. PIERCE,
Speaker of the House of Representatives.

Approved Febroary 18, 1927,

Joux E. WEEKS, Governor.
STATE OoF VERMONT,
OFFICE 0OF SECRETARY OF STATH.

1 liereby certlfy that the foregoing is a trne copy of joint resolution
relating to alien smuggling across Vermont-Canadian border, approved
February 18, 1927.

In testimony whereof 1 have hereunto set my hand and afixed my
official seal at Montpelier this 18th day of Febroary, A. D, 1927.

[8RAL) Aanoy H. Grour,

Reeretary orr State.

Mr. COUZENS. Mr. President, I send to the desk resolu-
tions adopted Dy the American Legion at Lansing, Mich., in
favor of Senate bill 3027, which I ask may lie on the table
and be printed in the RECORD.

There being no objection, the resolutions were ordered to lie
ol the table and to be printed in the Recorp, as follows:

THE AMERICAN LeEGION, DEPARTMENT HEADQUARTERS,
OFFICE OF DEPARTMENT ADJUTANT,
Detroit, Mich.

Resolutions urging support of Senate bill 3027

Resolved, That the eighth annual convention of the Department of
Michigan, held at Lansing, Mich., September 5, 6, and 7, 1926, heartily
indorse the stand taken by the national legislative committee in sup-
port of Senate bill 3027, making eligible for retirement under certain
conditions emergency officers of the World War to entitle them to the
same retirement privileges enjoyed by the other eight classes of officers
commissioned during the war: Be it further

Resolred, That a copy of this resolution be forwarded to the national
rehabilitation and legislative committees of the American Legion at
their eighth anmual convention.

Submitted by rehabilitation committee, Department of Michigan.

Unanimously passed by the American Legion, Department of Michi-
gan, in eighth annual convention assembled at Lansing, Mich,, Septem-
ber 5, 6, and 7, 1926. :

Official proceedings transcript, pages 84 and 83.

RoBerT J. BYERS,
Department Adjutant,

Mr. GILLETT presented a petition of sundry citizens of the
State of Massachusetts, praying for the prompt passage of
legislation granting increased pensions to Civil War veterans
and their widows, which was referred to the Committee on
I'ensions.

Mr. DENEEN presented petitions of sundry citizens of Chi-
cago and other cities and towns, in the State of Illinois, pray-
ing for the prompt passage of legislation granting increased
pensions to Civil War veterans and their widows, and for the
removal of the limitation on the date of marriage of Civil War
widows, which were referred to the Committee on Pensions.

Mr. COPELAND presented petitions of sundry citizens of the
States of New York and New Jersey, praying for the prompt
passage of legislation granting inereased pensions to Civil War
veterans and their widows, which were referred to the Com-
mittee on Pensions.

Mr, ERNST presented a memorial of sundry citizens of the
State of Kentucky. remonsirating against the passage of bill
(S. 4821) to provide for the closing of barber shops in the Dis-
trict of Columbia on Sunday, or any other legislation religions
in character, which was referred to the Committee on the
Distriet of Columbia.

Mr., FLETCHER presented a memorial of sundry citizens of
Bartow, Lake Wales, Altoras, Eagle Lake, and Moore Haven,
all in the State of Florida, remonstrating against the passage of
the bill (8. 4821) to provide for the closing of barber shops
in the District of Columbia on Sunday, or any other legisla-
tion religious in character, which was referred to the Commit-
tee on the District of Columbia.

EDUCATION AND VOCATIONAL TRAINING OF WAR ORPHANS

Mr. HARRIS. Mr. President, the American Legion and
American Legion Auxiliary at their annual conventions unani-
mously adopted the resolutions which I send to the desk and
call to the attention of the Senate. I ask that the resolutions
may be read and referred to the Finance Committee.
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The resolutions were read and referred to the Committee on
Finance, as follows:

Resolution adopted by American Legion at the eighth annual conven-
tion, Philadelphia, Pa., October 13, 1926

Whereas all the great European powers associated with the United
States in the World War furnish material assistance in the collegiate
education and voecational training of the gons and daughters of those
who were killed In action, or died from other causes, during or as a
result of the war; and

Whereas these boys and girls are, or should be, treated as wards
of the Nation and be given as gooed an education and as thorough a
business or profeesional training as they would have received had the
wir not deprived them of the support and assistance of their fath-

“ers ; and

Whereas this convention heartily approves and indorses the bill
introduced in the United States SBenate on June 15, 1926, by Senator
Hanms, of Georgia, to amend the World War veterans' aet, 1924, so
as to continne the payment of compensation after the age of 18 years
and nntil eompletion of education or training; and

Whereas death ecompensation terminates under existing law when
the children reach the age of 18 years, just when they should be
ready to enter college or begin learning a trade to make themselves
self-supporting : Therefore be it

Resolved, That death compensation now being paid to minor children
of deceased veterans be continued to the age of 21 instead of 18 years.

Resolutions adopted by American Legion Auxiliary at the sixth annnal
convention, Philadelphia, Pa., October 14, 1926 .

Whereas all the great European powers associated with the United
States in the World War furnish material assistance in the collegiate
education and vocational training of the gons and daughters of those
who were killed in action, or died from other cause, during or as a
result of the war; and

Whereas these boys and girls are, or should be, treated as wards
of the Nation and be given as good an education and as thorough
a business or professional training as they would have received had
the war not deprived them of the support and assistance of their fath-
ers; and

Whereas the compensation now paid under the World War veterans'
act to or for children—$10 per month for one child, and $6 for each
additional child—is not sufficient to sopport a boy or girl in college or
pursuing a course of vocational training; and

Whereas this meager compensation terminates under existing law
when the children reach the age of 18 years, just when they should
be ready to enter college or begin learning a trade to make them-
selves self-supporting : Therefore be it

Resolved, That this convention heartily approves and indogses the
bill introduced in the United States Bepate on June 15, 1926, by
Senator Hamris, of Georgia, to amend the World War veterans' act,
1924, so as to continue the payment of compensation after the age
of 18 years, and until completion of education or training, in the case
of war orphans who are apprentices receiving mot more than nmominal
wages, or are being educated at a secondary school, college, technical
institute, or university ; and be it further

Resolved, That the legislatures of the several States be requested
to establish a definite number of scholarships for war orphans at State
educational institutions; and that appeals be made to patriotic and
philanthropic citizens to establish such additional scholarships at sec-
ondary schools, colleges, technical or training institutes, and universi-
ties, State, denominational, and private, as may be necessary to provide
for the education or voeational training of all of these boys and girls
who need or desire such assistance.

Mr. HARRIS. Mr. President, the bill referred to in the
resolutions was intended ss an amendment to the House bill
(H. R. 12175) to amend the World War veterans’ act, 1924, but
that bill was disposed of by the Senate before consideration
conld be given to my amendment. I therefore reintroduced my
proposed amendment as a separate bill, 8. 5046, on January 4,
and it has been referred to the Committee on Finance.

As is stated in the preamble to the resolutions of the Ameri-
can Legion Auxiliary, the compensation paid under the World
War veterans’ act to or for children amounts to only $10 per
month for one child and $6 per month for each additional
child, when there is more than one in a family, and these
small payments terminate when the children reach the age of
18 years.

It is evidently assumed that a child should be self-supporting
when he or she becomes 18 years old. No one will deny that
the average boy is physically able to do manual labor at this
age, and girls of 18 also can be put to work of some kind;
but is it right to arrest their education at this immature age
and deprive them of the training they will sorely need to make
a living for themselves and to assist in providing for their
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widowed mothers, as well as younger brothers and sisters, in
many cases? Are we doing our duty by the gallant soldiers,
sailors, and marines who sacrificed their lives for the country
when we force their young children to begin the battles of life
uneducated and untrained, handicaps they will never be able to
overcome?

My bill, which is heartily indorsed and approved by the
American Legion and American Legion Auxiliary, would con-
tinue payment of compensation—

after the age of 18 years and until completion of education or training,
in the case of children who are apprentices receiving not more than
nominal wages, or are being educated at a secondary school, college,
technieal institute, or university, and whose fathers were killed in
action or died prior to July 2, 1921, of woands or injuries received or
disease contracted in line of duty during the World War.

July 2, 1921, the date here mentioned, is the legal termina-
tion of the World War, so the beneficiaries of the bill are all
true war orphans,

It is impossible to state definitely the total number of war
orphans in the United States, but the records of the Veterans'
Bureau indicate that not more than 12,000 of this class of
dependents are now receiving compensation from the United
States Government.

A large percentage of the boys and considerably more than
half of the girls will not be able or eare to continue their
education or training after they reach the age of 18, and these
will not be entitled to further compensation under the provi-
sions of my bill. It is safe to say that not more than half of
the 12,000 war orphans will take advantage of the assistance
offered by this bill, so for the purpose of calculating the
appropriations required the beneficiaries may be taken as 6,000
and their ages will range from 5 to 18 years.

-These 6,000 boys and girls will pursue courses of instruction
and training varying in length from one to four years. The
majority of them will complete the course or drop out in one
or two years. Two years may be taken as the average length
of the course, or the perjod for which the payment of compen-
sation will be continued after the age of 18 years under the
provisions of my bill.

Some of the children, as has leen stated, receive from the
Government $10 per month, or $120 per year, while others, in
case of families of more than one child, receive only $6 per
month, 872 per year. I'he average annual compensation paid to
or for a child is not far from $100.

If we assume two years as the average period of instruction,
the average amount to be paid to each child will be $200.
The total amount for the 6,000 beneficiaries of the bill will
thus be not more than $1,200,000, and this amount will be
spread oves a period of 15 or 16 years, since the children
concerned are now of all ages from 5 to 18. The annual appro-
priation required to meet the payments of compensation con-
templated by my bill will, therefore, be one-fifteenth or one-
sixteenth of the total, or $75,000 to $80,000.

The Government compensation—$10 or $6 per month—which
it is proposed to continue after the age of 18 for those who
are being educated or trained will not, of course, be suflicient
to support a boy or girl in college or while receiving voeational
training, but it will help and may make it possible for the
child to accept one of the scholarships established for war
orphans by the States or patriotic and philanthrople citizens.
A movement to provide such scholarships is supported by the
American Legion and American Legion Auxiliary, and it is
hoped something may be accomplished along this line before
the beginning of the next scholastic year. By passing my bill
we will cooperate with those who are working to give these
unforiunate boys and girls an education or to train them to be
self-supporting.

In the preambles to the resolutions of the American Legion
and Ameriean Legion Auxiliary, to which I have called atten-
tion, it is stated that—

all the great European powers associated with the United States in
the World War furnish material assistance in the collegiate education
and vocational training of the sons and daughters of those who were
killed in action or died from other causes during or as a result of
the war.

Great Britain, for instance, does for these children exactly
what is contemplated in my bill; in faet, in preparing my bill
I have followed very closely the wording of the British royal
warrants for the pensions of disabled veterans and familles of
deceased officers and soldiers, which corresponds to our World
War veterans’ act.

If Great Britain, with her tremendous financial burden re-
sulting from the war, can afford to assist in the education and
training of hundreds of thousands of children left fatherless by
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the World War, the United States, the richest and most pros-
perous nation on the face of the earth. thould be willing to do
as much for 6,000.

About a year ago I called attention to the fact that other
nations were more liberal in providing for their war orphans
than the United States and introduced a bill, which was passed
by Congress, to increase the number of cadets and midshipmen
at the United States Military and Naval Academies, respee-
tively, by 40 at each institution.

Under this nmew law approximately 400 sons of men who
were killed or died during the World War will not only receive
a splendid education but will after graduation be given commis-
sions as officers of the Army, Navy, or Marine Corps, and will
thus be well provided for.

While our National Government hag very properly assisted
the dizabled veteran to reestablish himself in his trade or pro-
fession, it has made absolutely no provision for the voeational
training or collegiate education of the helpless war orphans
other than the increase in the number of appointments to our
two great national academies, under my bill passed by Congress
last session,

In eonclusion, Mr. President, permit me to invite attention
to another paragraph in the preambles to the resolutions of the
American Legion and American Legion Auxiliary, which I am
sure will appeal to every patriotic American citizens. It pro-
claims that—

These boys and girls are or should be treated as wards of the Nation
and be given as good an eduncation and as thorough a business or pro-
fessional training as they would have received had the war not deprived
them of the support and assistance of their fathers,

Let us do our part and promptly pass this bill, which, as I
have stated, calls for an annual appropriation of only £75,000 to
$80,000.

REPORTS OF COMMITTEES

Mr. ODDIE, from the Committee on Naval Affairs, to which
was referred the bill (8. 4731) for the promotion and retire-
ment of William H. Santelmanm, leader of the United States
Marine Band, reported it without amendment and submitted a
report (No. 1542) thereon.

Mr, FRAZIER, from the Committee on Pensions, to which
was referred the bill (H. R. 16389) granting pensions and
increase of pensions to certain soldiers and sailers of the
Regular Army and Navy, and certain s=oldiers and sailors of
wars other than the Civil War, and to widows of such soldiers
and sailors, and so forth, reported it with amendments and
submitted a report (No. 1543) thereon.

Mr, MEANS, from the Committee on Claims, to which were
referred the following bills, reported them each without amend-
ment and submitted reports thereon:

A Dbill (8. 4754) to allow credits in the accounts of Harry
Caden, special fiscal agent, Burean of Reclamation, Depart-
ment of the Interior (Rept. No. 1544) ; and

A bill (H. R, 13143) for the relief of the Charlotte Chamber
of Commerce and Capt. Charles G, Dobbing, Army disbursing
officer (Rept. No. 15435).

ALLOCATION OF WATERS OF COLUMBIA RIVER

Mr. JONES of Washington., Mr. President, from the Com-
mittee on Irrigation and Reclamation I report back faverably
without amendment the joint resolution (8. J, Res. 154) ex-
tending the provisions of the acts of March 4, 1925, and April
13, 1926, relating to a compact between the States of Washing-
ton, Idaho, Oregon, and Montana for allocating the waters of
the Columbia River and its tributaries, and for other purposes.

The joint resolution simply extends the time within which
the States named may enter into a compact with reference to
these waters. I ask that it may be considered at this time.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?

There being no objection, the joint resolution was considered
as in Committee of the Whole and it was read, as follows;

Resolved, ete.,, That the provisions of the act of March 4, 1923, en.
titled “An act to permit a compact or agreement between the States
of Washington, Idaho, Oregon, and Montana respecting the disposition
and apportionment of the waters of the Columbia River and its tribu-
taries, and for other purposes,” and the act of April 13, 1926, entitled
“An act authorizing the Secretary of the Interior to cooperate with the
States of Idaho, Montana, Oregon, and Washington in allocation of the
waters of the Columbia River and its tributaries, and for other pur-
poses, and anthorizing an appropriation therefor,” be continued and ex-
tended in all their provisions to December 31, 1930,

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.




STATUE OF HENRY CLAY

Mr. FESS. Mr. President, from the Committee on the Li-
brary I report back favorably without amendment the bill
(H. R. 11278) authorizing the erection of a statue of Henry
Clay, and 1 ask unanimous consent for its immediate consider-
ation, If ¥ should take any time, I will withdraw the request,

The VICE PRESIDENT. Is there objection to the request
of the Senator from Ohio?

There being no objection, the Senate, as in Committee of the
Whole, considered the bill, and it was read as follows:

Be it enacted, ete., That the Secretary of State is authorized and
directed to procure, to present to the Republic of Venezuela, and to
erect 1n the city of Caracas, Venezuela, a bronze statue of Henry Clay.
Such statue shall be prepared and erected only after the plans and
specifications therefor have been submitted to, and approved by, the
Commission of Fine Arts, and shall be the work of an American artist.

SgC. 2. There ig authorized to be appropriated the sum of $41,000, or
g0 much thereof as may be necessary, to carry ont the provisions of
this act, including the cost of such statue, of transportation, of grad-
ing the site, and of building the pedestal, expenditures for architectural
services, and traveling cxpenses of the persons employed in erecting
such statue, and of the persons delegated by the Secretary of State to
present, on behalf of the United States, such statue to the Republic of
Yenezuela.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

CLAIM OF FRANKLIN ICE CREAM CO,

Mr. ROBINSON of Arkansas. Mr. President, I report back
favorably with an amendment from the Committee on Military
Affairs the bill (8. 4330) authorizing the Secretary of War to
make settlement of the elaim of the Franklin Ice Cream Co.,
and I submit a report (No. 1541) thereon. I ask consent for
its present consideration.

There being no objection, the Senate, as in Committee of
the Whole, proceeded to consider the bill,

The amendment was, on page 2, line 2, after the word
“amount,” to insert “if any,” so as to make the bill read:

Be it enacted, etc., That the Secretary of War be, and he is hereby,
authorized to reopen and make such settlement as he thinks just and
proper of the claim of the Franklin Ice Cream Co., a lessee, who
erected buildings under a five-year lease with renewal claunses on or
in the immediate vicinlty of the zone of Camp Funston activities and
amusements at Camp Funston, Kans.; the buildings having been
erected under the authority of the War Department and at the invita-
tion of the department of Camp Funston activities under leases which
were properly approved but which were canceled before the expiration
of any of such leases and over the protest of the holders. In no case
ghall the amounnt, if any, paid in settlement exceed the losses sustained
ag established or shown by credible evidenee. If the original books
or papers have been lost or destroyed without the wrongful act of the
claimant, the SBeeretary of War in making his findings shall  econsider
secondary evidence, if it be credible and convineing.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading,
read the third time, and passed. 2

Mr. ROBINSON of Arkansas. I ask that the report of the
committee may be printed in the REcorp.

There being no objection, the report of the ecommittee was
ordered to be printed in the Recorp, as follows:

[B. Rept. No. 1541, 69th Cong., 2d sess.]
AUTHORIZING SETTLEMENT OF CLAIM OF FRANKLIN ICE CREAM CO,

Mr, RorixsoN of Arkansas, from the Committee on Military Affairs,
submitted the following report (to accompany 8. 4330) :

The Committee on Military Affairs, to which was referred the bill (8,
4330) authorizing the Secretary of War to make settlement of the claim
of the Franklin Ice Cream Co., having considered the same, reports
thereon favorably with the recommendation that it pass with the follow-
ing amendment :

On page 2, line 2, after the word * amount,” insert the words *“{if
ﬂ.l],'."

This bill simply authorizes the Secretary of War to reopen the claim
of the Franklin Ice Cream Co. and fo make such settlement as he shall
wetermine is just and proper. The incident ocenrred during the late
war, and an attempt to settle the claim was made under the so-called
“Dent Act,” which provided for the validation of informal war con-
tracts. Owling to at least one technicality, the case was held up in the
War Department and was never settled. The time limit under the prior
statute has expired, It is understood that the War Department has no
objection to reopening and reconsidering this matter.
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This company established a Pasteurized milk plant and warchouse on
the Camp Funston reservation at the urgent request of Maj. Gen. S. M.
Williams, executive officer of the ecamp, who stated In letter dated
September 30, 1918, the need of the camp, as follows :

“* * * the camp surgeon and the sanitary inspector reported to
the commanding general that the milk products in Army City were
dangerous to such a degree that they.recommended soldiers from Camp
FFunston be barred from Army City for sanitary regions. This recom-
mendation was approved by the commanding general * * * he sent
for the manager of the Franklin Ice Cresm Co. * * * and re-
quested that they deliver their products to Army Clty. * * * The
company did mot really desire to do so * * * pat they did put
their products in Army City, and the quarantine was lifted.”

- L - » - L]

e * w

the Franklin Ice Cream Co. * * * were really per-
suaded to put thelr products in Army City by the officials of this camp
solely for the purpose of preserving the health of this command.”

At the close of the war the Government eanceled this company’s
lease. Such action was taken generally against companies and business
houses furnishing the camps, Losses were suffered by reason of these
cancellations, The War Department held that these eancellations were
in accordance with law and that the lessees had no legal right for
redress,

Congress thereupon passed the act of February 26, 1923, directing the
Seeretary of Wir to make such settlement as he thought just and proper
with the several lessees, “ Provided, That in no case the amount paid in
settlement shall exceed the actual losses sustained.”

When the ciaim of the Franklin Ice Cream Co. was submitted to the
Secretary of War in accordance with the terms of the act above gquoted
it was impossible for the company to establish its actual losses by its
books, because of the following circumstanc:s:

After the cancellation of the lease and notice was given the company
to cease operation and vacate the premises, and while the premises
which the company had used were under the general military guard of
the camp, on or about November 19, 1919, soldiers from the camp broke
into the claimant's premises and ecarried off practically everything move-
able and stripped the bullding, The records and books of the claimanut
were stored in a locked ¢loset in one of the buildings. This was broken
into, and the purchase and sales invoices and all books and papers were
c1ried out and dumped on the middle of the floor, mutilated, and seat-
tered. Later, on or about December 1, 1919, when a representative of
the claimant eompany arrived on the scene, he found all the doors and
windows open, the papers and books seattered and exposed to the
elements and rendered almost useless.

Because of this fact the company was unable to submit to the Seere-
tary of War its actoval losses by its books and had to rely almost
entirely upon estimates made from other records. The Secretary of War
ruled that he was without power to allow the claim of the company,
because the act expressly limited his power to claims for actual losses,
and, as interpreted by him, the books were the only proper proof.

The purpose of claimant's bill is to allow the Becretary of War to
reopen and review and allow the ¢laiin, based upon such evidence as the
claimant is able to present and which appears to the Secretary of War
reasonable and just.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. BRUCE:

A bill (8. 5778) for the relief of James M, E. Brown; to the
Committee on Claims.

By Mr. HALE:

A bill (8. 5779) granting a pension to Maud D. Davis (with
accompanying papers) ; to the Committee on Pensions.

By Mr. WHEELER :

A bill (8. 5780) granting a pension to John Moursette; to
the Committee on Pensions.

By Mr, SHIPSTEAD:

A bill (8. 5781) granting an increase of pension to Mary E.
Devine; to the Committee on Pensions.

By Mr, MEANS:

A bill (8. 5782) to consolidate the Bureau of Pensions of the
Department of the Interior, the National Home for Disabled
Volunteer Soldiers, and the United States Veterans' Bureau,
and for other purposes; to the Committee on Pensions.

By Mr, STEPHENS:

A bill (8. 5783) authorizing the Secretary of the Interior to
sell and patent certain lands in Louisiana and Mississippi; to
the Committee on Public Lands and Surveys.

By Mr. McMASTER:

A bill (8. 5784) for the relief of Olof Nelson; to the Com-
mittee on Claims.

By Mr. CAPPER:

A bill (8. 5785) to provide books and educational supplies
free of charge to pupils of the public schools of the District
of Colambia ; to the Committee on the District of Columbia.
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By Mr., RANSDELL:

A bill (8. 5786) to amend and reenact the tariff act of 1922;
to the Committee on Finance.

A bill (8. 5787) to enable private individuals to make the
United States Government a party to foreclosure proceedings
when said Government holds a junior lien of some kind ; to the
Committee on the Judiciary. .

By Mr. SCHALL:

A bill (8. 5788) to extend the time for constructing a bridge
across the Mississippi River between the city of Anoka, in the
county of Anoka, and the village of Champlin, in the county
of Hennepin, State of Minnesota; to the Committee on Com-
merce. .

HOUSE BILL AND JOINT RESOLUTION REFERRED

The following bill and joint resolution were each read twice
by their titles and referred as follows:

A bill (H. R. 16885) to amend section 563 of the tariff act
of 1922 ; to the Committee on Finance. 3

A Joint resolution (H. J. Res. 851) to provide for the ex-
penses of the participation of the United States in the work of
the economie conference to be held at Geneva, Switzerland ;
to the Committee on Foreign Relations.

NATIONAL ARBORETUM

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 1640)
anthorizing the Secretary of Agriculture to establish a national
arboretum, and for other purposes.

Mr. McNARY. I move that the Senate disagree to the
amendment of the House, ask for a conference with the House
on the disagreeing votes of the two Houses, and that the Chair
appoint the conferees.

The motion was agreed to, and the Vice President appointed
Mr. McNary, Mr. Norris, and Mr. Syrrir conferees on the part
of the Senate.

ADMISSION OF CANDIDATES TO NAVAL ACADEMY

Mr. OVERMAN. Mr. President, there is on the calendar a
bill which 1 am very anxious to have passed at this time.
It is for the benefit of a young man who was appointed to the
Nuval Academy at Annapolis, but was born 24 hours too soon
to come within the provisions of the law relating to admis-
sions to the academy. It has passed the House, is recommended
by the Senate committee, and is also recommended by the
Navy Department.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill (8. 5699) relating to the admission
of ecandidates to the Naval Academy?

There being no objection, the Senate, as in Committee of
the Whole, proceeded to consider the bill and it was read, as
follows :

Be it enveted, eote., That the act entitled “An act to fix the age
limits for candidates for admission to the United States Nuval Aead-
emy,” approved May- 14, 1918, be amended by the addition of the
following proviso :

“ Provided fwrther, That the foregoing shall not be held to exclude
the admission of a candidate the twentieth anniversary of whose birth
vecurs on the 1st day of April of the calendar year in which he shall
enter.”

Mr, KING. Mr. President, may I inguire of the Senator
fromm North Carolina if this is special or general legislation?

Mr. OVERMAN. It is general. There are several cases of
the sort,

The bill was reported to the Senate without amendment.
ordered to be engrossed for a third reading, read the third
time, and passed.

LANXD IN HARRIBON COUNTY, MISS.

Mr. STEPHENS. Mr. President, I ask unanimous econsent
for the present consideration of Calendar No. 1535, the bill
(8. 4782) to remove a cloud on title.

Mr. CURTIS. Let the bill be read.

The Chief Clerk read the bill,

My, KING. Mr. President, may I inquire of the Senator
from Mississippi if the bill applies to public land?

Mr. STEPHENS. Yes: it does. The bill was favorably
reported by the Interior Department and also by the Depart-
ment of Justice. :

There being no objection. the bill was considered as in
Committee of the Whole, as follows :

Re it enacted, efo., That the United States hereby relinquishes all
the right, title, and interest, of the United States, acquired by virtue
of A marshal's deed dated August 21, 1848, in the following deseribed
property situated in Harrison County, Miss,, to wit:
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The west half of the southwest quarter of secetion 30, towns=hip
T, south of range 10 west, and east half of southeast quarter of section
25, township 7, south of range 11 west, lying south of Bernards
Bayou and containing about 150 acres,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third

time, and passed.
CALL OF THE ROLL

Mr. CURTIS. Mr. President, I suggest the absence of a
quoruni.

The VICE PRESIDENT. The clerk will eall the roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Frazier McKellar Schall
Bayard George McLean Sheppard
Bingham Gillett MceMaster Shipstead
Blease Glass MeNary Shortridge
Borah Gofr Mayfield Simmons
Bratton Gooding Means Bmith
Bruce Gonld Meteall Steck
Cameron Greene Moscs Btephens
Capper Hale Neel Swanson
Caraway Harreld Norris Trammell
Copeland Harris Nye Tyson
‘ouzens Harrison Oddie Tinderwood
Curtis Hawes Overman Wadsworth
ale Heflin Phipps Walsh, Mass,
Deneen Howell Pine Walsh, Mont.
ill Johnson Pittman Carren
Jones, Wash, Ransdell Watson
Edwards Kendrick + Mo, Wheeler
Ernst Koyes Reed, Pa. Willis
Ferris Kl"‘:‘ Robinson, Ark.
Fess La Follette Robloson, Ind.
Fletcher Lenroot Sackett

Mr. JONES of Washington, I desire to announce that the
Senator from Oregon [Mr. Sraxrierp] is attending a hearing
before a subcommittee of the Committee on Public Lands and
Surveys.

Mr. McMASTER. 1 desire to announce that my colleague,
the senior Senator from South Dakota [Mr. Norseck] is un-
avoidably absent, due to injuries received in an automobile
accident,

Mr. PITTMAN. I wish to announce that the Senator from
Rhiode Island [Mr. Gerry| is necessarily detained from the
Senate by a death in his family.

The VICE PRESIDENT, Eighty-five Senators having an-
swered to their names, a guornm is present.

HOUR OF MEETING TO-MORROW

Mr. CURTIS. Mr, President, I ask unanimous consent that
when the Senate completes its work to-day it shall adjourn
until 11 o'clock to-morrow. I make this request for the rea-
son that under the standing order of the Senate it is necessary
to have Washington's Farewell Address read to-morrow imme-
diately after the approval of the Journal, and I understand
it will take about an hour to read the address. Then the Sen-
ate will have time to proceed to the Hall of the Hounse of
Representatives for the joint meeting of the two Houses,

The VICE PRESIDENT. Is there objection to the request
of the Senator from Kansas?

Mr. HEFLIN. The Senator means that we shall adjourn
to-night ?

AMr. CURTIS. I ask for an adjournment.

The VICE PRESIDENT, Without objection, the unanimous-
consent agreement is entered into.

RATE-FIXING POWERS OF INTERSTATE COMMERCE COMMISSION

Mr. WALSH of Massachusetts. Mr. President, as many
Senators are doubtless aware, the Supreme Court has recently
handed down a decision in the Indianapolis water-rate case,
so-called, which in the opinion of many lawyers in effect
abolishes the rate-fixing powers of the Interstate Commerce
Commission and leaves the railroads free fo rnise rates and
fares to any figure that their managers think the traffic will
bear,

In view of this fact, and because the next session will no
doubt witness attempts to remedy the situation by new legis-
lation, I ask to have printed in the Recogp the critical analysis
of the Supreme Court’s ruling that appears in the ecurrent
number of the Harvard Law Review by Donald R. Richberg,
the general counsel for the National Conference on Valuation
of American Railroads.

The PRESIDING OFFICER (Mr. Oppie in the chair)., With-
out objection, the analysis referred to will be printed in the
REecorn.

The matter referred to is as follows:

Varue—By Joprcran Frar

If the opinion of Mr. Justice Butler in MeCardle against Indianapolls

Water Co. (47 Sup. Ct. 144 (U. 8. 1926)) represents the well-considered
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views of a majority of the Supreme Court of the United States, the
regulation of public utility rates, according to standards heretofore
prevailing, is at an end. The opinion, generously disregarding former
Gecisions of the court (the opinfon wholly fails to consider the public
interest in property devoted to public service, though the court has
frequently adverted to the sgity of weighing this factor. Thus, in
the Minnesota Rate cases, 230 U. 8. 852, 454 (1913), the court said:
“But still it is property employed in a public ealling subject to gov-
ernmental regulation, and while under the guise of such regulation, it
may not be confiscated, it is equally true that there is attached to
this use the condition that charges to the public shall not he unreason-
agble.” And in Smyth v. Ames, 169 U. 8. 466, 644 (1898), the court
conidemned as unsound any proposition of rate regulation which omitted
to consider “the rights of the public to be exempt from unreasonable
exactions ™), makes “spot” reproduction cost practically decisive of
“yalue"™ for purposes of rate making. (This holding is in direct
conflict with Smyth ». Ames; and the Minnesota Rate cases, both
supra, note 2, and with Georgia Railway & Power Co. v. Railroad Comm,,
262 U. 8. 625, 630 (1923), in which the ¢ourt, by a majority of 8
to 1, said: “The refusal of the commission and of the lower court
to hold that for rate-making purposes the physieal propertics of a
utility must be wvalued at the replacement cost less depreciation was
clearly correct.') The effect which such a rule, if adhered to, will
have upon all problems of public regulation and particularly upon the
pending railway valuations, is so far-reaching that a careful analysis
of the case is demanded.

The Public Service Commission of Indiana established rates for water
service, having valued the property of the water company as of May
31, 1923, at not less than $15,260,400, and fixed 7 per cent as a
reasonable rate of return. REvidence was presented In behalf of the
city of Indianapolis, the State commission, and the company. The cost
of reproducing the physical properties was estimated by the various
witnesses on the basis of average prices over a period of years and on
the basiz of prices prevailing at the date of valuation. The commisgion
expressed the opinion that * the average of prices for the 10-year period
ending with 1921, the last full 10 years available, most nearly repre-
sents the fair value of petitioner’s physical property.”

The Federal district ecourt, being asked to enjoin the enforcement of
the commission’s order, held that ** the fair value of complainant’s said
property at said time (Jannary 1, 1924) was and is not less than
$£19,000,000 and that the water rates imposed in that order are too low
and are confiscatory of complainant’s sald property.” The commission
and the city appealed jointly to the Supreme Court, contending that
the distriet court had * adopted as the measure of value the cost of
reproduction new, less depreciation, estimated on the basis of spot
prices as of January 1, 1924, or gave that figure controlling weight.”
The company replied that the cost of reproduction, less depreciation,
estimated at spot prices, was more than $22,500,000 and that * the
court did not adopt such costs as a measure or give them an undue
weight as evidence of value,” The Bupreme Court affirmed the decree
of the district court, and its opinion concludes, as follows:

“ On a consideration of the evidence, it is held that the value of the
property as of January 1, 1924, and immediately following was not less
than $19,000,000. (Mr. Justice Holmes’s announcement that he con-
curred *in the result” is significant. In the light of the minority
opinion of Mr. Justice Brandeis in State of Missour] ex rel. Bouthwest-
ern Bell Tel. Co. v. Pub. Serv. Comm., 262 U. 8. 276, 280 (1922) in
which opinion Mr. Justice Holmes joined, it is apparent that Mr. Justice
Holmes, and perhaps others, could hold views in frreconcilable conflict
with those expressed by Mr. Justice Butler, and yet join in a decision
affirming the decree of the Jower court. Compare in this connection
Bluefield Water Works, ete. Co. v. Pub. Serv. Comm., 262 T. 8. 679
{1923) and Georgia Ry, & Power Co. v. Rallroad Comm., supra note 3.)

Mr. Justice Brandeis delivered a dissenting opinion, in which Mr.
Justice Stone joined. This opinion poluted out that since both the
rate-making body and the lower court had purported to follow the rule
of Bmythe v. Ames, (supra note 2), the issue went not to the soundness
of that rule but to its content. The lower court, sald the dissenting
Jjustice, “ assumed that spot reproduction cost is the legal equivalent of
value,. * * * He believed that the recent decisions of this court
required him so to hold. In this belief he was clearly in error. (The
disgent gquotes from the opinion of the lower court; wh 2% tha
necessary implication [of the recent decisions] is that dominating con-
gideration shounld be given to evidenee of reproduction value, and, if
that means anything, is means that evidence of reproduction value spot
at the time of the ingniry must be considered as evidence of a pril-
marily different character from either of the other three kinds of
evidence.” Mr, Justice Butler, in affirming the lower court, did not
gtate precisely that “ spot reproduction cost is the legal equivalent of
vialue,” He did, however, approximate such a holding in this statement
quoted infra note 8.)

In order to appreciate the significance of the majority opinion, it is
necessary to analyze separately its various elements. The opinlon
seems to rest upon the following serles of propositions:
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(1) A public utility property will be “ confiscated ™ unless rates are
fixed so as to yield a reasonable rate of return on * present value.”
(“It must be determined whether the rates complained of are yielding
and will yield, over and sbove the amounts required to pay taxes and
proper operating charges, a sum sufficient to constitute just compensa-
tion for the use of the property employed to furnish the service: that
is, a reasonable rate of return on the value of the property at the time
of the investigation and for a reasonable time in the immediate fu-
ture.”) (Italics ours.,)

(2) “ Present value™ of the physical elements is the (estimated)
present (market) value of lands (for other uses), plus the (estimated)
present cost of constructing the identical plant (under imaginary and
impossible conditions). (“* * * ¢ It ig true that, if the tendency
or trend of prices is not definitely upward or downward and it does not
appear probable that there will be a substantial change of prlces, then
the present value of lands plus the present cost of constructing the
plant, less depreciation, if any, s a fair measure of the value of the
physical elements of the property.”) (Italles ours.)

(3) Present cost of construction is found by using prices of mate-
rials and wages of labor prevalling at the *“ time of construction™
(qualified by an * honest and Intelligent forecast ™ of future prices and
wages.) (“* * * In the light of all the cireumstances, there
must be an honest and intelligent forecast as to probable price and
wage levels during & reasonable period in the immediate future.”)

(4) The * time of construction " is the calendar day of valuation and
is not the period of time which would be required to consiruet the
plant in order to have it in operation on the valuation date. (* But
in determining present value, consideration mwust be given to prices and
wages prevailing at the time of the investigation; * * *7) (Italics
ours.)

(5) There must be added to the physical value of the property thus
found, all the intangible values, particularly * going value,” which must
equal that percentage of the physical value which is * generally
included.” (“A good property has an intangible value or going-concern
value over and above the value of the component parts of the physical
property. * ® * And the reported cases showing amounts generally
included by commissions and courts to cover intangible elements of
value indicate that 10 per cent of the value of the physical elements
would be low when the impressive facts reported by the commission in
this ease are taken inte account.”)

The majority opinion makes the entire process of valuation one of
imaginative guesswork. (See the comment of Mr. Justice Brandeis in
the Southwestern Bell Telephone ease, supra note 4, at 289: “ But
gradually it came to be realized that the definiteness of the engineer's
calculations was delusive ; that they rested upon shifting theories; and
that their estimates varied so widely as to intensify, rather than to
allay doubts.””) The evidence to be considered must consist wholly of
opinions of partisan experts, estimating the cost of an Imaginary but
impossible construction, at imaginary and impossible prices, under
imaginary and impossible conditions.

The construction is imaginary because a public ntility plant is actually
built over a period of many years during the development of the com-
munity it serves. But, for reprodoction-cost purposes, it is arbitrarily
assumed that the plant will be bullt over a period of a few years in a
community whiech actually would not he existing (or at least not in its
present condition) if the plants furnishing necessary publie service had
not developed with the community. It is further imaginary because no
plant wounld be rebuilt in the same manner and according to the same
plan as the present ome.

The construction is impossible because any existing plant (after blot-
ting it out) could not be reproduced without incurring such costs as
those for removing pavement over substreet construction or the excess
costs of condemning property (over the mormal market value), which
costs are judicinlly excluded from theoretical reproduction costs. (Des
Moines Gas Co. v. Des Moines, 238 U. 8. 153 (1915) ; Minnesota Rate
Cases, supra mote 2.) It is also impossible to determine what the
market values of land, or even the prices of materials and wages, would
be if the public service essential to the community existence were not
present.  (* It is an integral part of the eommunal life. The assump-
tion of its nonexistence, and at the same time that the values that rest
upon it remain unchanged, i8 impossible and can not be entertained.”
Minnesota River Cases, supra note 2, at 452. Cf. also International
Harvester Co. v. Kentucky, 234 U. 8. 216, 222 (1914), where, in speak-
ing of a statute construed to require a combination to estimate the
market value of its product * under fair competition and normal market
conditions,” Mr. Justice Holmes remarked “ how impossible it is to
think away the principal facts of the case as it exists and say what
would have been the price in an imaginary world.")

A seientific determination of the reproduetion cost of this hype-
thetical utility is impossible. There is no question but that competent
and reasonably honest engineers using different theories of constroc-
tion of the same property at the same date, and even using the same
price levels, may differ from 10 to 320 per cent in their estimates,
whereas, using different price levels, the estimates of the same engineers
may differ from 50 to 100 per cent. Using different price levels, the
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estimators in the Indiananolis Water Co. ecase varied their estimates

of reproduction cost from $12,200,000 to $22,600,000. Using the same
price levels, these experts varied more than $3,000,000 in their esti-
mates. Experts testifying on the same side disagreed with each other
to the extent of $800,000, although these men were employed to guess
for a common purpose. (The writer of the present article, as special
counsel for the city of Chicago, brought about a conference and agree-
ment upon estlmates of reproduction cost of the properties of the
Peoples Gas Light & Coke Co. in the year 1920 between engineers rep-
resenting the company, the State commission, and the ecity of Chicago.
These agreed-upon figures varied to the extend of $25,000,000 in esti-
mating the reprodoction cost of physical properties subsequently valued
by the commission at $72,000,000. See order of Illinois Public Utilities
Commission, Proceeding No. 7680, December 21, 1920.)

The majerity opinion now puts a seal of approval on the praetice
of ascribing decisive weight to a method of determining value which
is generally repudiated by practical men as impractical (* The commis-
sions working at first hand with the practical problems of valuation
generally lean more and more decldedly toward fixing value, so called,
of public utilities on prudent investment largely and in not a few cases
wholly " (1921), 19 Mich. L. Rev. 849, 852, note. Mr. Justice Brandeis,
in his opinion in the Southwestern Bell Telephone case, de trates
the accuracy of this statement by a review of 363 comumission velua-
tions in 1920-1928) and by scientific men as unsclentifie, (Bee, e. g.,
Goddard, Fair Value of Public Utilities, 1924, 22 Mich. L. Rev. 777,
and Publie Utility Valoation, 1917, 15 ibid. 205; Whitten, Fair Value
for Rate Purposes, 1914, 27 Harv. L. Rex. 419 ; Edgerton, Value of the
Service as a Factor in Rate Making, 1919, 32 ibid. 516; Henderson,
Itailway Valuation and the Courts, 1820, 33 ibid. 902, 1031; Hale, the
Physical Value Fallacy in Rate Cases, 1921, 30 Yale L. J. T10. See
also Clark, Social Control of Business, 1926 ; and Bauer, Effective Regu-
lation of Public Utilities, 1925.) It should be sufficient merely to
guote the following statement of the Michigan Public Service Commis-
gion, approved by the Connecticut Public Service Commission, and cited
in the minority opinion in the Southwestern Bell Telephone case:

“This method of determining value included percentages for en-
gincering service never rendered, hypothetical efficiency of unknown
labor, conjectural depreciation, opinion as to the condition of property,
the supposed action of the elements; and, of course, its correctness
depends upon whether superintendence was or would be wise or foolish;
the investment improvident or frugal. It is based upon prophecy
instead of reality, and depends so much upon half truths that it bears
only a remote resemblance to fact, and rises at best only to the plane
of a dignified guess,” (In re Mich. State Tel, Co., P. U. R. 1921C 545,
554 (Mich.), cited in 262 U. 8. at 300, n. 12. The prevailing rule out-
gide valuation cases is that expert witnesses “ will not be permitted to
guess or to state a judgment based on mere conjecture.” (1920) 22
C. J. 640.)

In addition to the expert guessing contest involved in estimating
reproduction cost, according to present or past prices, the opinion also
adds an additional gambling factor in requiring * an honest and intelli-
gent forecast as to probable price and wage levels during a reasonable
period in the immediate fuoture. (This ruling goes far beyond the
previous holding of the court in the Southwestern Bell Telephone case
requiring the use of present prices in order to forecast future values.)
For at least 100 years (and probably for several thousand years) com-
merce has been offering its greatest priges to men who could make
honest and intelligent forecasts of future prices. To-day the manage-
ment of any large business would pour wealth into the lap of the
inspired genius who could make such forecasts, The guestion is pre-
sented as to whether, when such forecasts are impossible (as they are
most of the time), public utility commissions should make any effort to
regulate publie utility rates. Relying upon past prices alone it would
become evident in practieally every case, by the time the case reached
the Supreme Court, that there had not been an * honest and intelligent
forecast " of future prices. The illusion of the learned justice, that a
reliable forecast of future prices can be made, is on a par with the
illusion which also radiates from the opinion, that there is such a thing
as a “relatively permanent price level.”

If such a price level has finally appeared, it is a new development in
our history, and the Supreme Court deserves great credit for up-to-date
judicial funetioning in its discovery that in the last three years we have
reached a condition of price stability heretofore unknown. (“ But for
the assumption that there will be a plateau [of prices] there is no basis
in American experience.” Mzr. Justice Brandeis in the Southwestern
Bell Telephone case, supra, note 4, at 303, n. 16.) Starting on a level
that we may call 100, the wholesale price index in the United States
mounted rapidly to about 175 in 1800; vibrated up and down for 10
years ; shot up to over 250, and then dropped rapidly to 125 in 1820,
It continued to vibrate considerably for the next 40 years, golng as
high as 135 in 1840, and receding to 100 by 1860. Then it rose rapidly
during the Civil War to a peak of about 225, and dropped rapidly to
about 180 in 1870. From them on, with some ups and downs, it
steadily declined to 75 in 1897 ; then It started up again, reaching 110
at the opening of the World War; shot upward to 275 by 1920, and
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then dropped steadily downward until it reached what the Supreme
Court describes as the “ relatively permanent level ” of 1923-1926.

This “ relatively permanent level” of the last three years looks like
a storm-tossed sea on a chart, and can only be called “ relatively level
in contrast to the tremendous rise and fall of prices during the World
War. There never has been a time when the “ experts " estimating the
reproduction cost of a public utility property bave not differed widely
regarding the past prices which should be regarded as fairly “ap-
plicable.” But in making *“ honest and intelligent forecasts” of future
prices these experts will be able to mark up or mark down millions as
desired with scientific precision and assured inaccuracy.

Another undesirable novelty of the present opinion is the importance
attached to “spot”™ reproductlon cost as distinguished from reprodue-
tion cost at the average of prices during the perlod at which construe-
tion would have occurred. The prices and wages * prevailing” on
January 1, 1924, could not bave been the prices and wages effective
during a construction period of several years ending January 1, 1924,
Yet such a construction period must be assumed in order to have the
plant completed on Janvary 1, 1924,

The entire computation of estimated reproduction cost (ineluding
the number of hours of labor employed, interest during construction,
and similar factors) requires the assumption of a peried of years and
varying costs of labor and materials. (Mr. Justice Brandeis, In his
dissenting opinion In this case, made this peint vivldly: ** Spot’ repro-
duction would be impossible of accomplishment without the ald of
Aladdin's lamp. * * * The gearch for value ean hardly be aided
by a hypothetical estimate of the cost of replacing the plant at a
particular moment, when actual reproduction would require a perlod
that must be measured by years.")

It Is quite consistent with the unreal and unscientific methed of
ascertaining the value of tangible property which s sponsored in the
Indianapolis Water Co. case that a new conception of * going value "
suddenly arises ont of nowhere in the opinion. The court guotes from
the Des Molnes Gas case (Des Moines Gas Co. v. Des Moines, supra,
note 13, at 165) the statement:

“That there is an element of value In an assembled and established
plant, doing business and earning money, over one not thus advanced,
is self-evident. This element of value is a property right and should
be considered in determining the value of the property * * *

But the allowance for going value which was made in the lower court
and approved by the Supreme Court in the Des Moines case consisted
solely of the overheads allowed in the estimate of reconstructing the
physical property. These overheads are already included in the repro-
duction cost of the physical elements in the Indianapolis Water Co.
case, Yet, in addition to this physical valuation, the opinlon holds
that “ the evidence is more than sufficient to sustailn 9.5 per cent for
going value,” and continues with this statement :

“And the reporied cases showing amounts generally Included by com-
missions and courts to cover Intangible elements of value indicate that
10 per cent of the value of the physical elements would be low, when
the impressive facts reported by the commission in this case are taken
into account.”

The “impressive facts” referred to are evidently indicated in the
following extract from the commission’s report:

“ Consider its earning power with low rates, the business it has
attached, its fine public relations, its credit, the nature of the city,
and the certainty of large future growth, the way the property is
planned and is being extended with the future needs of the city in
view, its operating efficiency and standard of maintenance, its de-
sirability as compured with similar properties in other cities and with
other utilities of comparable size in this city. These things make up
an element of value that is actual and not speculative. It would be
considered by a buyer or seller of the property or by a buyer or geller of
its securities.”

These * Impressive facts" induce Mr. Justice Butler to observe that
10 per cent of the value of the physical elements would be a low
estimate for the * golng walue' of the property. Just how this In-
tangible element of “ going wvalue™ obtains a percentage relatlonship
to the value of the physical elements is not explained. In fact, no
method is suggested whereby one can aseertain whether a plant has
a “ going walue” or not, or what the amount of it is; and yet the
learned justice complains of the lower court that its findings as to
value are * not as specific as good practice requires.”

It was only a few years ago that the Supreme Court, in a unani-
mous opinjon, held that neither past losses nor good will nor earning
power should be given a *“wvalue” in determining whether a rate is
conflscatory. The court then held that there was no evidence to
Jjustify the finding of a master that a business brought to successful
operation * should have a going concern value at least equal to one-
third of its physical properties™; and alse held: * Going concern
value and development cost, in the sense in which the master used
these terms, are not to be included in the base walue for the purpose
of determining whether a rate Is confiscatory.” (Galveston Electric
Co. v. Galveston, 258 U. 8, 388, 396 (1922).) The preseut opinion does
not purport to overrule the unanimous opinion of the court in the
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Galveston ecase and yet the * impressive facts™ wupon which Mr.
Justice Butler relies, seem to be very similar to those offered by the
utility as evidence of “going value” and rejected by the Supreme
Court in the Galveston ease,

The question naturally arises as to whether conversely the court
would approve of a deduction from reproduction cost in the case of
a utility where the evidence showed the reverse of these “ impressive
focta” If there is a * going value' which must be added when a
public utility is in suceessful operation, is there a * receding value"
which should be deducted if the operation is unsuecessful? Suppose
that a utility has a poor earning power; has only attached part of
the available business; is in a constant row with public authorities;
has an uncertain credit; is established in a city of declining popula-
tion; has been planned and is being extended without proper consid-
eration of the future needs of the city; has a low operating efficiency
and a poor standard of maintenance; and is undesirable as compared
with similar properties. Under these circumstances should the un-
happy, impoverished utility’ be made more unhappy and further im-
poverished by deducting a “receding value” from the reproduction
cost of its physical properties? Or is “ going value™ a value which
only goes in one direction, that is in favor of the investors, and
never goes in favor of the consumers?

Finally let it be asked, What possible relationship can this going
yalue have to the amount of the physieal reproduction eost? Let us
remember that the identieal plant must be reproduced. One company
builds a brick-and-stone structure of expensive design on high-priced
land ; another company builds an unpretentious but efficiently designed,
cheap conerete structure on much cheaper land. These companies under
efficient operation develop the same “impressive facts,” which require
an estimate of * going value On the percentage basis the plant of
extravagant construction will get a much larger allowanee for “ going
value " than the plant of economical construction. What sort of a
“vyalue ™ is this that defled intelligent computation? It seems quite
evident that this * going walue® is another value created purely by
judicial fiat. * Intangible” is a mild word with which to describe it.
It should really be ealled “ Invisible,”

We have now reviewed the propositions which are explieitly or im-
plicitly stated in the opinion in the Indianapolis Water Co. ease. It is
evident that Mr. Justice Butler has proceeded on the basis of two
assumptions: (1) That property devoted to private business has an
absolute value which ean be ascertained by the complicated, indefinite
proeess (whieh he evidently regards as a simple, definite process) of
estimating the cost of reproducing the existing property on the date of
valuation, using the price levels * prevailing” on that date; (2) that
the private owner of public-utility property should be given the same
value for his property that it would possess if it were being used in
private business. Compared to the error involved in the first of these
agsumptions, the fact that the ascertainment of reproduction cost is an
elugive and unscientific process is a minor weakness In the opinion.
The outstanding fallacy i{s found in the assertion that cost is the
measure of value. (This fallacy has been demonstrated by the Su-
preme Court itself. Monongahela Nav. Co. v. United Btates, 148 U. 8.
812, 328 (1898); C., C., C. & 8t. L. Ry. v. Backus, 164 U. 8. 439, 445
(1894). Cf. International Harvester Co. v. Kentucky, supra note 14,
at 222, where Mr. Justice Holmes defines value “as the effect In ex-
change of the relative social desire for compared objects expressed in
terms of a common denominator.” See also Standard Oil Co. », South-
ern Pacific Co,, 268 U. 8. 146 (1925), where Mr. Justice Butler in his
opinion distinguishes between * cost ” and ** value.")

“ Value " is generally understood to mean the power to command a
price. (Taussig, Principles of Economics (1911), 115; Laughlin, Ele-
ments of Political Economy (1915), 75.) The value of a man's prop-
erty is not what he pays for it or what it would cost him to reproduce
it : It is what he can get for it in exchange or in use. The ecost of
property may indicate what the purchaser expected to get out of it or
would like to get out of it; but it is quite clear that the value of an
industrial property can not be ascertained exeept through consideration
of itz actual or anticipated earning power. (A striking example of the
difficulty of realizing a theoretical * value " is shown in the inability of
the New York, New Haven & Hartford Railroad to sell an abandoned
terminal in the heart of Boston, resulting in a loss of two-thirds of its
fnvestment in 11 years. See San Pedro, Los Angeles & Salt Lake Rail-
road, 75 1. C. C. 463, B35 (1923).)

The extent of the demand for a product or service and the extent of
the competition (assuming efficient management) determine the earning
power (and hence the value) of a plant constructed for industrial uses.
If the product is a public necessity, the demand may fluctuate; but
within limits it ean be so relied upon and so anticipated that a certain
earning power and value are assured. If competition Is keen, it is

probable that this earning power and the resultant value will be less
than if eompetition is largely eliminated. Even where there is no
direct competition earning power will be limited: First, by the line at
which prices will diminish the demand; second, by the line at which
potential competition may be brought into action, either directly or
through a substitute service or substitute goods; third, by the line at
which public regulation will come inte play, either to destroy or to
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regnlate the monopoly which iz enforeing a “ tax " rather than a selling
priee.

In the public utility field, monopoly (partial or complete) is accepted
a8 a desirable condition. But for many eenturies such monopolies have
been subjeet to regulation in order to prevent the charging of unrea-
sonable rates, The charging of unreasonable rates, if gkillfully imposed,
undoubtedly would enhance the value of the property used. Thus we
find that the very purpose and necessary effect of public regulation is
to diminish the value that otherwise might be realized. (Some of the
principal factors which determine the value of a private business prop-
erty to its owners are absent fromn or modified in their effect upon the
value of a public business property to its owners, as the Supreme Court
has specifically held in many ecases, as, e g.: Branch o. Jesup, 106
TU. 8. 488 (1882) ; Cent. Trans. Co. v. Pullman Co., 139 U. 8. 24 (1891);
C, B. & Q. R. R. v. City of Chicago, 149 Ill. 457, 37 N. E. 78 (1894),
aff"d, 166 U, 8. 226 (1896) ; Minnesota Rate cases, supra note 2; Penn.
Coal Co. v. Mahon, 2060 U, 8, 393 (1922) ; Dayton-Goose Creek Ry. v.
United States, 263 U. 8. 456 (1924).)

The value of property whi¢h an owner can reasonably hope te realize
in private business, where there is competition, is the value which
results from an earning power obtained by selling goods or services for
approximately their cost of production. 8o long as there is real com-
petition, it is clear that eost of production (including what is regarded
as a fair return on investment) will eontrol prices. (Ely, Economics
(4th ed. 1924) 158 et seq.; Marshall, Principles of Economics (4th ed.
1808) Book 5, ch. T, secs. 5-6.)

There is therefore discernible in the operations of private business a
method for measuring a fair charge whiech might well be applied in the
valuation of public-utility properties (Kirshman, The Principle of Com-
petitive Cogt in Publie Utility Regulation (18926), 35 Yale L. J. 805,
See also an article by the present writer, A Permanent Basis for Rate
Regulation (1922), 31 ibid. 263), but to which the opinion in the
Indianapolis Water Co. case gives no consideration. The supreme court
of Hlinois indicated the use of this method in the following language
(Util. Comm. v. Springfield Gas Co., 291 IIL 209, 217, 125 N. B. 801,
895 (1920)) :

" Fixing rates by public anthority may secure to each individual the
advantage of collective bargaining by all in behalf of the whole body of
consumers and result in such a rate as might properly be supposed to
result from free competition, if free competition were possible.”

What competition is reasonably concelvable in the furnishing of
public utility service? Clearly it is the competition of the publie
itself which the private utility operators must always meet. Those
who devote property to public utility service have taken upon them-
selves a funetion of the State. They have offered to do the work
more efficiently, and, if not more cheaply, at least not more expen-
gively than if the State itself furnished the service. Not so long ago
the question was asked in an opinion of the Supreme Court: “Is
there not forece in the suggestion that as the State may do the work
without profit, if he voluntarily undertakes to aet for the State he
must submit to a like determination as to the paramount interests
of the public?” (Mr. Justice Brewer in Cotting v. Kansas City Stock
Yards Co., 183 U. B. 79, 94 (1901).)

It is not necessary to suggest that public services should be fur-
nished without profit merely because the State might so furnish them.
But it is pertinent to suggest that those who have undertaken to
render public service have undertaken, from the beginning and in
every year of their trusteeship, to meet the potential public competition
and ecertainly have undertaken to furnish this service without de-
manding such a profit as twice the earnings on ecapital which would
be required to finance a publicly owned public service,

The measure of value suggested in the Indianapolis Water Co. case
opinfon can have no possible justification, unless it is offered as the
measure of a competitive value. We can not assume that the court
would attempt to justify establishing an admitted monopoly wvalue.
Apparently the argument of the opinion is that if it would cost the
public $19,000,000 on January 1, 1824, to duplicate the service rendered
by a privately owned public utility, then the private owners are en-
entitled to charge rates sufficient to produce a fair return on $19,000,-
000. This is, in fact, a monopoly value—or what is ecalled a * hold-
up price”; that is, the most that any sane buyer would pay. But
let us call this *‘value " euphoniously * the cost of competition,” and
then let us go back a few years and let us assume (as seems rea-
senable according to the record of this case) that on January 1, 1917,
the property could have been duplicated for $13,000,000. If the publie
had . then duplicated the property, or had condemned it, for that
amount, certainly mo one would suggest that on January 1, 1924 it
would be mecessary to raise rates so as produce a profit on $19,000,000.

Let us go still further back. Let us consider the situation at the
time when that public-utility plant was constructed. Assume that the
present plant cost $0,500,000 originally and that since that time there
have been no additional private investments, but that through mainte-
nance and renewals out of operating expenses the plant has béen brought
to its present condition, and that to-day it would cost $19,000,000 to
reproduce the plant according to a conservative estimate of reproduc-
tion cost. When that plant was bullt at a cost of $9,500,000, if the
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owners had then announced that some years later they would Inslst
upon being allowed to earn, not T per cent on £9,500,000 but T per cent
on $19,000,000, or, in other words, 14 per cent on their investment, is it
not certain that the public either would have built a competing plant
or would have condemned and taken over the plant already built?

The theory of the opinion under discussion permits the utility to
disregard its implied promise from the beginning of the enterprise that
the private operation of the public service should mot be used as the
means for compelling the public to pay rates grossly in excess of those
which could be secured for the public by public eperation of publie
service. Public competition has been prevented by assurance that the
benefits of * free competition" would be preserved. Essentially the
demand of the utilities for a monopoly value is a breach of faith. Under
the theory, once popular and still sound, that private owners of public
utilities are public trustees (Smyth v. Ames, supra note 2, at 544;
Dayton-Goose Creek Ry. v. United States, supra note 27), it may be
fairly said that such a demand i{s a violation of an accepted trust.
Private owners have undertaken to do the work of the State upon cer-
tain representations, not merely implied in their offer, but written into
long recognized legal obligations. These representations they now repu-
dinte. These obligations they now forswear. And the opinion of the
Bupreme Court finds their right to do this embedded in the Constitution.

It has been impossible within the limits of this article to discuss all
the assumptions, implications, and effects of this important opinion.
Also, it has been impossible to segregate carefully those ideas and ex-
pressions which have been developed partislly in previous opinions,
from those which are peculiarly the produet of this one opinion.

The present ciise, as has been pointed out, is unique in its omission
of qualifying phrases and in itg substitution of reproduction cost as
the sole criterion of present value, instead of determining the latter
by “ & reasonable judgment having Its basis in a proper consideration
or all relevant facts.” (Mr. Justice Butler approved this standard,
guoted from the Minnesota Rate Cases, supra, note 2, in his own
opinion in Bluefleld Water Works, ete.,, Co. v». Pub. SBerv. Comm.,
supra note 4; and on the same day tacitly joined in the rejection of
reproduction cost as the sole measure of value in the opinion of Mr.
Justice Brandeis in Georgia Railway & Power Co. v. Railroad Comm.,
supra note 3, in which latter case Mr. Justice McKenna in a solitary
dissent asserted that reproduction cost less depreclation was the
“measure of the value of the utility.” 262 U. 8. at 636.) It is very
munch to be hoped that the court's opinion as distinguished from its
declsion represents only the wviews of Mr. Justice Butler, and not
those of the six members of the court for whom he purported to
speak. (It has been pointed out in note 4 supra that it would be
impossible for Mr. Justice Holmes, in view of his concurrence in Mr,
Justice Brandeis's dissent in the Southwestern Bell Telephone case,
to approve & court’s ascribing *“ dominating consideration™ to repro-
duction cost. The inference is plain that Mr, Justice Holmes must
have concluded that the lower court in the Indianapolls Water Co.
case did not, in spite of the language in its opinion, give dominating
foree to this factor. It may well be that other members of the court
whose views did not demand that they should explicitly dissociate
themselves from the language of Mr. Justice Butler’s opinion, never-
theless agreed only in his decision, namely, that the action taken by
the lower court should stand.)

In concluding this review, let us recall that the purpose of rate
regulation is to determine what earning power shall be allowed to a
public utility, and suggest that certain truths should be self-evident:
First, the present value, which can be ascertained from market quota-
tions, depends on the present earning power. Second, to maintain this
“yulue™ the usual procedure would be to continue the present rates.
Third, if rates are to be regulated up or down, a new earning power
will result. Fourth, therefore, the question presented In rate regulation
is not what the present value is, but what the future value should be,

We may be sure that, regardless of what he said, Mr. Justice Butler
was trying to ascertain, in the Indianapolis Water Co. case, not what
the * present value’ of the water company’s property was on Janu-
ary 1, 1024, but what the future value would be If rates were cor-
rectly fixed. Then, he evidently assumed that if rates were correctly
fixed the resultant value of the property would be the same as though
the rates had not been fixed.

The assumption is clearly implied that if rates were not fixed the
property would have a ceirtain earning power that would give it a
certain value, and that the property ought to have that same earning

* power ns the result of rates fixed by the commission. This assump-
tion indieates that there is littie vse or purpose in governmental rate
regulation, except to determine as nearly as possible * what the traffic
will bear”™ in order that the owners of public utilities may realize
that highest possible value of property which results from its maxi-
mum earning power. Any diminution of this value is apparently
regarded as “ confiscation.”

The Jearned justice utterly ignores the important fact that the exer-
cise of the power of the Government to fix rates inevitably must either
deflate the value of the property toward its minimum earning power or
infinte it toward its maximum earning power. The exercise of this
power, therefore, requires at all times a balanced consideration of what
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earning power and what resultant value s fair, not only to the owners
of the property but also to the users of the property. Mr. Justice
Butler's attempt to ascertain an absolute “ value” which is supposed
to exist, regardless of the interests of the public and the consumers,
was foredoomed to failure, The result of this futile attempt is that
he has neither found what the present value of the property ls mor
stated what the fair value of the property should be, He has arbi-
trarily given the property a flat value (the amount of “ Investment”
in the rallroads and other public utilities upon which rates are now
based exceeds $30,000,000,000; the *“value™ of these * investments "
would be doubled by a valuation on the basis of reproduction cost esti-
mated at * present prices” in accordance with this opinlon; see the
Reports of the Interstate Commerce Commission and the Department of
Commerce for investment figures, and Wall Street Journal of August 3,
1926, for estimated * value') and has issued a command that the puab-
ll:1 shall pay enough in rates to make this flat value an actual market
value,
DoxaLp R. RicHBERG.!
CHIcAGO, TLL,

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaf-
fee, one of its clerks, announced that the Hounse had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House
to the bill (S. 2141) conferring jurisdiction upon the Court
of Claims to hear, examine, adjudicate, and enter judgment in
any claims which the Assiniboine Indians may have against the
United States, and for other purposes.

The message also transmitted to the Senate the resolutions
of the House adopted as a tribute to the memory of Ton.
Ronﬁ*r M. La FoOLLETTE, late a Sen_atqi from the State of Wis-
consin. g

ENROLLED BILLS BIGNED

The message further announced that the Speaker had affixed
his signature to the following enrolled bills, and they were there-
upon signed by the Vice President:

8. 2770. An act to confer United States citizenship upon cer-
tain inhabitants of the Virgin Islands and to extend the natural-
ization laws thereto;

H. R. 5823. An act to amend the Code of Law for the District
of Columbia in relation to the qualifications of jurors:

H. R. 9916. An act to revise the boundary of the Grand Can-
yon National Park in the State of Arizona, and for other
purposes ;

H. R.9971. An act for the regulation of radio communications,
and for other purposes;

H. R.15414. An act to authorize the United States Veterans'
Burean to accept a title to lands required for a hospital site
in Rapides Parish, La.;

H. R. 16576. An act making appropriations for the Depart-
ments of State and Justice and for the judiciary, and for the
Departments of Commerce and Labor, for the fiscal year ending
June 30, 1928, and for other purposes; and

H. R. 16863. An act making appropriations for the legislative
branch of the Government for the fiscal year ending June 30,
1928, and for other purposes.

BELLE FOURCHE AND CHEYENNE RIVERS

Mr. KENDRICK. Mr. President, a few days ago the House
passed Senate bill 4411 with an amendment. On motion the
Senate refused to concur in the House amendment and ap-
pointed conferees. I now ask that the action of the Senate at
that time be reconsidered. It is the bill - (8. 4411) granting
the consent of Congress to compacts or agreements between the
States of South Dakota and Wyoming with respect to the di-
vision and apportionment of the waters of the Belle Fourche
and Cheyenne Rivers and other streams in which such States
are jointly interested.

The PRESIDING OFFICER (Mr. Dare in the chair). The
Senator from Wpyoming asks that the Senate reconsider its
action in appointing conferees on Senate bill 4411. Without
objection, that action will be reconsidered.

Mr. KENDRICK. I now move that the Senate concur in the
House amendment to Senate bill 4411, 5

The PRESIDING OFFICER. The Senator from Wyoming
will first have to move that the Senate request the House to
return the papers.

! The writer has been general counsel for the National Conference on
Valuation of American Railroads since 1823, and special counsel for the
city of Chicago in gns matters since 1915. It is interesting also to note
that Mr. Justice Butler was for many years prior to his elevation
to the bench principally engaged in representing railroads and other
public utilities in valuation cases.
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Mr, KENDRICK. It is a simple matter and provides for a | natlons were unwilling fo have us members of the court unless we

voluntary compact between the two States referred to. I move
that the Senate concur in the House amendment.

Mr. JONES of Washington. Mr. President, I hope that may
be done.
the reclamation fund, and I do not think it is proper to do if,
yet, under the circumstances I hope the Senate will take the
fnetion requested by the Senator from Wyoming.

The PRESIDING OFFICER. Pending the motion of the
Senator from Wyoming, the House will be requested to return
the bill to the Senate.

ADDRESS BY SENATOR WILLIE ON LINCOLN'S BIRTH ANNIVERSARY

Mr. FESS. Mr. President, my colleague [Mr. WiLLis] made
a notable address at the banquet of the National Republican
Club, Waldorf-Astoria Hotel, in New York City, on the occasion
of the Lincoln birth anniversary, I ask unanimous consent
that it may be inserted in the Rrcorn.

The PRESIDING OFFICER (Mr. Joxgs of Washington in
the chair). Is there objection? The Chair hears none.

The address is as follows:

Senator WiLLis. It is fitting that on this auniversary of the birth of
onr greatest American and greatest Republican that something should
le said of the present-time achievement of the Republican Party and of
its leadership in the person of President Coolidge, who has many of the

While I do not like to see the money taken out of
o | to the World Court protocol.

| with Ameriean public opinion.

yvirtues and personal qualification possessed by Abraham Lincoln, The |

calm, quiet, thoughtful courage, dispassionate judgment, and even-

handed justice that earried Lincoln through the trials of the Civil War |

arc exemplified in the conduet of the present occupant of the White
House.

It is too early to discuss candidacies for 1928. Such discussion at !

this time proceeds ordinarily from one of two sources: First, from some
Republicans who themselves desire to be candidates, but who, accord-
ing to past performances and present policies, would not be able to
get to the first base in the Republican National Conventlon; and, in
the second place, from our Democratic friends who, it is reported, are
proposing to push for consideration a resolution In Congress against
third terms.

The people have known all the time of the splendid record and great
popularity of the existing Republican administration at Washington.
The most complete admission of it, however, ig In the evident anxiety
of the opposite party to forestall an alleged third term., If they did
not feel that the administration of President Coolidge had made such a
strong impression on the American people as to make probable his
renomination and reelection, if he should become a candidate, they
would not be exercising themselves about antithird-term resolutions.
The support of such a resolution is the best evidence that its supporters
feel that the President has rendered such service as to entitle him to
n second elective term if he chooses to become a candidate. Whether
he will become such a eandidate no one in this country knows except
the President himself. Neither T nor others have authority to speak
for him in this or any other matter. For myself, 1 say that as matters
now stand, if he should choose to become a candidate for reelection In
1928 he nndoubtedly will be renominated and reelected. YWhether he
is the candidate or not, the Republican Party, if it wins in 1928—ag
it ought to—will make the campaign on the record of the Coolidge
administration. Ilistory does not record an instance in which a party
has repudiated its own record and the record of its President and then
has succeeded in carrying a subsequent election. This eoup d'état was
tried by our Democratic friends In 1896. They were bitter in their
denunciation of their President just then going out of office, but were
long In promises for the future.
a party that repudiated its own performances could not well be relied
upon in the redemption of pledges.
other matters may be discussed, one dominant issue will be the record
of the achievement of Republican administrations between 1920 and

lican Party.

Our party loves to compare Its historical achievements with those of
its opponents. Our Democratic friends dislike history but are long on
prophecy.

Inevitably the conduect of our relations with forelgn nations will be
prominent in the next campaign.

The World Court issne apparently has been definitely disposed of.
Our Government, under the leadership of President Coolidge, signified
its willingness to become a member of the World Court only with
reservations which would guarantee American sovereignty and prevent
the imposition of the will of foreign peoples and governments upon our
own people. America wag willing to help, but it insisted that it should
always be free, No Republican administration will ever yield up
American sovereignty to any organization of foreign pations anywhere
or under any consideration. The powers of Europe, having decided
definitely that our admission into the World Court can not be had with
the reservations which our Govermment adopted, the matter is at an
end. The reservations will not be ehanged The fact that European

The people then wisely decided that | writers and it is then fed out to the public for the purpose of creating

would promise beforehand te yield up certain fundamental American
rights inherent In sovereignty shows conclusively that our Government
acted, wisely in insisting upon preservation eof these rights through the
adoption of the reservations which the Senate formulated and attached
This whole question has been handled
by the administration of President Coolldge in a manner strictly in
aceord with American traditions and, as I belleve, in fullest sympathy
80 long as Europe insists that America
shall yleld up its rights as an independent Nation and retain only the
privilege of paying the bills, there is no probability of entrance of our
country into any foreign combination,

Under -Republican leadership our Nation will not become a member
of the League of Nations, directly or indirectly. Nor will it play into
the hands of certain financiers in Europe and in America by agreeing
to the cancellation of the forelgn debt. Gentlemen who are urging
such a course seem very generous with other people's money. They
seem also to forget that the best way to bring on further European
wars is to adopt the principle of the cancellation of war debts. If
European nations could be assurcd that debts incurred by them in con-
ducting future wars need not be paid there would be such an impetus
fo Inecreased armamenis and probable resulting warfare as the world
has never seen before,

The administrations of Presidents Harding and Coolidge have settled
the foreign-debt guestion. Doctrinaires either in Europe or America
will not be permitted to unsettle it. Payments are now being made,
and no Republican administration will enter into any sort of arrange-
ment whereby the settlements already entered into can be canceled
or modified.

Within the past week the President has sent a message to Congress
which has excited universal approval not only in this country but
abroad. It evidences the firm purposes of the United Btates to do
everything in its power to promote peace. The Conference for the
Limitation of Armaments called by President Harding was the longest
step forward toward peace and better understanding amongst nations
in five centuries of history. If the great powers shall respond, as it
is hoped they will respond, to the eall which President Coolidge has
now made, further limitations camn be agreed upeon which will stop the
unscemly competition in armaments that is weighing like an Incubus
on the taxpayers of all the great nations. There wonld be no question
of the ability of the United States to win out in such a competition,
but it is certainly much better, If the peace of the world can be secured,
to adopt such lmitations as President Coolidge has proposed.

_In its dealings with Central America and Mexico the administration
at Washington has acted in strictest accordance with American tradi-
tions and policies followed heretofore without reference to politieal
congiderations. There are, of course, some who have attempted to
make political capital out of a distressing situation which our Govern- -
ment is doing its best to remedy. Many people seem to have obtained
the idea that Calvin Coolidge, with a bloody dagger in one hand and
a war elub in the other. iz running amuck in the countries to the
south of us, breathing war and desolation on all who come in his
path. Many letters are received complaining of the “ belligerent atti-
tude " of the Government of the Unlted States toward Niearagua and
Mexico, 5

This mistaken idea is created, of course; by the false propaganda
sent out by publicity writers. Revolutionists in both Nicaragna and
Mexico have their regular publicity organizations in the United States.
A firm of publicity engineers, so called, is employed. These enginecrs
map out a program for weeks ahead, embodying statements by the revo-
Intionists, written communications to the Government of the United
States, ete. All of this Is earefully worked out by skilled publicity

| an erroneons viewpoint,

Tt will be so in 1928, Whatever |
| attitude toward any mnation.

The administration of President (‘oolidge maintains no belligerent
Every effort is being put forth peacefully

| to solve our difficulties with eountries to the south of us.
1928. This is as it should be, The issue iz welcomed by the Repuob- !

If any great nation had treated American citizens and American
rights as Mexieco has treated our citizens and finterests there would
have been not only a severance of diplomatic relations but a sitmation
bordering upon war. Our Government has been, as it should be, ¢x-
ceedingly patient in dealing with Mexico, It will continue and should
continue every effort toward peaccable settlement of difficulties. The
arbitration resolution adopted by the Sepate is an illustration of this
pacific policy. However, American citizens and interests must and
will be protected. A government that will not protect its people is not
worthy of the mame, It is urged Ly certain radieal elements that im-
mediately the marines should be withdrawn from Niearagua. If this
should be done, within 24 hours American lives and property would be
endangered. If American lives were taken, a situation would result
that might easily lead to war. As a matter of fact, the presence of the
marines in Nicaragua is the best guarantee for the preservation of peace
and the protection of American lives. American men, women, and
children by the hundreds are in Nicaragua lawfully. Upon what theory
ghould they be abandoned to the tender mercies of revolutionists? |
Yet, because of the propaganda which has been cirenlated in the coun-
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try, thougands of citizens are writing their Senators and Representatives
demanding this course, If the advice were followed, and as a result
Ameriean lives were lost, those very people who have demanded with-
drawnl of the marines would be the first to criticize the Governmenj for
Its failure to protect American citizens.

Some people proceed on the theory that it is an Indieation of great
wisdom and breadth of view to start in with the assumption that our
Government and our people are always wrong and other governments
and the people of other nations are always right, Why is it not safer
to assume that our Government and its officers are, at least, as patriotic
and as wise as other governments and citizens of other nations? They
have access to sources of information of which the public can not
know. 1Is it not safer to assume that they are doing the best that
can be done, in view of all the facts? For example, an administration
that would abandon the Monroe doctrine would be worthy of censure
and certainly would not receive the support of the American people.
Yet, if the marines are withdrawn from Nicaragua, the foreign na-
tionals who have applied throngh their governments to the United
States Government for protection would be left unprotected. We can
not pursue the “dog in the manger™ policy in Central America. If
we say to Europe under the Monroe doctrine, * You must keep out,”
we cun not in the same breath say to the people of Europe, * You can
not protect your people and interests and we will not do so.” In
other words, the conclusion is inescapable. If the Monroe doctrine is
to be malntained, there is a certain degree of responsibility resting
upon the United States Government. This responsibility the adminis-
tration of President Coolidge, in strictest harmony with American tradi-
tions, is seeking to maintain.

Those who are excitedly asking for the return of the marines to
America evidently have not heard of the piteous appeals that come to
some of us from the friends and relatives of American citizens and
missionaries in China. Our Government bas always been a friend to
China and is now. It is willing to make the most liberal concesslons
as to extraterritoriality and other matters in which China is inter-
ested just as soon as a resp ibi t can be found in that
digtracted country able to guarantee the permanence of treaty pledges
and furnish protection of American citizens. TUntil that time arrives,
our Government will unhesitatingly perform its duty of protecting
Americuan citlgens wherever those citizens have a right to be.

The country is rather familiar with the successful financial achieve-
ments of the last five or six years. In 1919 our debt was more than
$26,000,000,000. On the 31st day of December, 1926, that debt was
redueed to $19,000,000,000. In these seven years there has been on
the average a reduction of $1,000,000,000 per year. No such financial
policy has ever been carried out by any administration in any other
country. In 1919 expenditures exceeded governmental receipts by
£12,000,000,000. By 1921, through wise financial management, this
feficit of $13,000,000,000 had been thanged into a surplus of 86,000,000,
In 1922 the gurplus was $313,000,000; in 1923 it was approximately
the same; in 1924 the surplus was over $£300,000,000; in 1925,
$250,000,000 ; and last year the excess of receipts over expenditures
was more than $350,000,000. In other words, every vyear that wise
Republican policies have been followed there has been a surplus of
approximately $1,000,000 for every working-day in the year and the
reduction of the Federal debt of a billion dollars for the year.

What has been achieved ig an indication of what should be done in
the present situation. Whatever surplus there may be should be
applied forthwith to the important purpose of reducing the public debt
and thus cutting off interest charges. Under the poliey that has been
followed, an annual interest charge has been reduced approximately
$30,000,000 per year. At the same time the affairs of the Federal
Government have been so wisely managed that in place of a per capita
cost of $51 of six years ago the per capita cost of the Federal Govern-
ment has been reduced to approximately $50,

These wast achievements in the fields of finunce, unprecedented
domestie progress, and honorable dealings with foreign nations furnish
a basis for successful appeal to the American electorate.

NATIONAL-ORIGINS QUOTAS UNDER IMMIGRATION ACT
Mr. NEELY. Mr. President, I ask to have laid before the
Senate a resolution which was discussed on Saturday, being

Senate Resolution 862, and I ask for the immediate considera-
tion of the resolution,

gover

The VICE PRESIDENT. The resolution will be read for the.

information of the Senate.

The Chief Clerk read the resolution (S. Res, 362), submitted
by Mr. NEeLY on the 18th instant, as follows:

Regolved, That the President be requested, if not incompatible with
the public interest, to transmit to the Senate a copy of the memorandum

explaining the methods and processes employed by the six statistieal-

experts, appointed by the Secretary of State, the Secretary of Com-
merce, and the Becretary of Labor, in determining the quotas on the
basis of nationality of origin of the population of the United States,
which accompanied the quota board's report to the Secretaries of State,
Commerce, and Labor,
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Mr. WILLIS. Mr. President, when the Senator from West
Virginia submitted his request on Saturday I felt constrained
to object to the consideration of the resolution. I have since,
however, had an opportunity to examine the resolution and to
confer with different members of the Committee on Immigration.
I find that the resolution eontains the provision that the Presi-
dent shall be requested to transmit the information *“if not
incompatible with the public interest.” I think, therefore, that
the terms of the resolution are sufficiently guarded, and so I
withdraw my objection. i

Mr. REED of Pennsylvania. Mr, President, necessarily the
calculations that are called for by this resolution are extremely
complicated, involving, as they do, a factor of increase in
each year for about a century and a third. I do believe there
will be an advantage in having the figures sent to the Senate
and made public, because it is generally assnmed that there is
a wide margin of error in these calculations. When the
figures come, however, it will be seen, I believe, that the
margin of error is very slight.

Mr. NEELY. Mr. President, I trost the Senator will permit
me lto say that I heartily agree with the statement he has just
made.

Mr. REED of Pennsylvania. I believe that it will be highly
henrtenix}g to believers in this method of apportioning quotas
to see with what accuracy and care the guotas have been eal-

culuted.' So I shall be glad to see the resolntion adopted.
The VICE PRESIDENT. Without objection, the resolution
is agreed to.

LOWER COLORADO RIVER BASIN

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 3331) to provide for the protection and
development of the lower Colorado River Basin.

Alr. JOHNSON. Mr, President, on Saturday last, in the 50
minutes which were allocated to me, I endeavored generally to
present what is attempted to be done by the Boulder Dam
project, and sought only then, in general terms, to make plain
the necessity and the emergency existing and the accomplish-
ment sought under the measure. I do not propose to-day to
occupy any great smnount of time, because I realize that the
opponents of this measure, lacking in a majority of votes npon
this floor, look to the limitations of time as their principal ally
for the defeat of this great constructive work, I do desire,
however, within the very few minutes I shall oecupy briefly to
prescnt an answer to some of the things that have been stated
regarding the design of the State of California in this bill and
respecting the claims made by the State of Arizona.

Preliminarily, however, let me say that a flood in the Im-
perial Valley is a very different thing from a flood in any other
place on earth. There may be floods in the Mississippi, floods
in the Ohio, floods in the Missouri, floods in the Sacramento,
upon whose banks I lived for 35 years, and, although therehy
there may be destrnction of property, very soon thereafter there
may be a resumption of the usual activities of the people in the
particular territory affected; very soon, indeed, there may be a
rebuilding of those things destroyed by flood. It is not so, how-
ever, in the Imperial Valley. Once there is a flood in the Im-
perial Valley, located as it is 250 feet below the surface of the
sea, there is annihilation, there is no remedy, no mode by which
the water can be taken off or drained from the affected terri-
tory. Only evaporation, and long, long years of evaporation,
will enable the land again to resume its normal condition. A
flood in the Imperial Valley, therefore, is an essentially different
thing from a flood in any other part of the United States.

Again, the Colorado River, vagrant as it is at certain times,
torrential at others, erratic at others, carries a quantity of silt
down through its channel unequaled so far as any other stream
is concerned. One may perhaps vismalize what this silt is, and
the amount of it, when I say that annually the Colorado River
carries down in silt a guantity of material equal to all of the
excavations which have been made upon the Panama Canal.
This will enable one to have some idea of why it is essential
that works of a monumental character shall be built in that
river for flood control, because the vast quantity of silt earried
by the river makes it necessary not only to care for floods and
torrents and the like, but to provide a mode by which the silt
shall not by piling up overcome the works which shall be con-
structed.

Mr. President, let me call your attention to the fact, too,
that the dam referred to in this bill is to be erected upon the
boundary of Arizona and Nevada. It is not true that any State
rights viewpoint of any man in this Chamber can be affected
by this bill. It is utterly erroneous to assert that there is any
endeavor by this measure, sir, to take anything that belongs
to the State of Arizona or to interfere in any degree with the
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laws of Arizona or the property to which Arizona may claim
title. State rights are us far from this bill as is the transit
of Venus itself; that doctrine has no more relation to the
particular matter than any other irrelevant or any other de-
tached proposition. The property of Arizona is taken by this
bill not at all ; rights of Arizona are invaded not in the slight.
est degree by this measure; and when the Senator from Mary-
land [Mr. Bruck] asked the other evening of the Senator from
Arizona if it is neot a fact that California proposes to take
Arizona's water without her consent, and the Senator from
Arizona answered quickly that is the fact, both were abso-
lutely and wholly in error, for this measure does not in the
slightest degree impinge upon the rights of the State of Ari-
zona ; nor does California propose by this bill to take any water
or anything else that belongs to Arizona of any kind or of any
character at all. I ean not overemphasize this fact, and a
reading of the measure and an understanding of the situation
und the law will demonstrate that I am entirely accurate in
the assertion that I make. This bill is in accord with the
constitution of the State of Arizona; it follows the enabling
act of Arizona: it follows the reclamation law from which
Arizona has derived so much benefit so generously extended
by the United States of America; and it does naught of any
kind or of any character at which Arizona really can cavil or
concerning which Arizona ean in the slightest degree complain.

The guestion of coniroversy, sir—and I reply to the Seunator
from Maryland because of the query in which he indulged and
the statement which he made—between Arizona and Califor-
nin and Nevada is not concerning water at all. When the
delegates of Arizona and California recently met in the hope
of effecting a compromise and in the hope of concluding a treaty
concerning the Colorade River and concerning this bill, an
agreement was had at once upon the division of water.

An agreement was made between the representatives of Ari-
zona and the representatives of California, tentative in char-
acter, it is true, but, nevertheless, there was no difficulty at all
in reaching an agreement for the division of the waters in the
lower Colorado River Basin, and that agreement was satisfac-
tory to the representatives of the State of Arizona, That is
not the crux of the situation. The crux of the situation lies
in the desire of Arizona not to protect existing rights of Ari-
zona but to acquire rights that Arizona has not to-day and
possesses neither under her constitution nor her laws nor under
the Constitution and laws of the United States of America.
What Arizona asks is not a division of water, concerning which
there is no difficulty and no disagreement at all, for California
yields whatever may be desired in that regard—what Arizona
asks is money, revenue from the work that is to be done by the
United States of America in the erection of this dam and in the
generation of electric power therefrom. That is the crux of
this situation; not the waters of the Colorado at all. When I
tell you, Mr. President, that at the last meeting that was had
between the representatives of Arizona and California, Arizona
asked substantially $£6,000,000 a year before she would agree
to come in and aid in the passage of this measure, you will
have some understanding of just where the difficulty arises in
this bill so far as Arizona is concerned, and you may dismiss
forever from your mind the theory that has been advanced
here that a State of little population and little power is being
imposed upon or coerced by one of greater population and of
greater power,

The erux is the money to be derived; and money is asked
either in the right of the State to tax what the United States
itself constructs or as a royalty to the State upon power gen-
erated by the United States. The United States Government,
first, can not, of course, establish the precedent of permitting a
royalty upon power generated by the United States Govern-
ment, and secondly, it can not and will not permit—and the
decisions are uniform in that regard—the taxation by the State
of a Federal project such as is designed by this bill.

Under this bill, sir, we make the entire project a part of the
reclamation law. This is a reclamation measure; and by sec-
tion 13 of the bill it is distinetly provided :

This act shall be deemed a supplement to the reclamation law, which
sald reclamation law shall govern the construction, operation, and
management of the works herein authorized, except as otherwise herein
provided.

The very first section fo the act provides for what purposes
the act is presented and what are its designs. The aet itself
sNys:

That for the purpose of controlling the floods and regulating the
flow of the lower Colorado River, providing for storage and delivery of
the waters thereof for reclamation of public lands and other beneficial
uses within the United States, and for the generation of electrical
energy 88 a means of making the project herein authorized a self-sup-
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porting and financially solvent undertaking, the Secretary of the Inte-
rior is bereby authorized—

And so forth.

First, we provide for flood control and river regulation.

Secondly, we provide for irrigation and domestic use.

And, thirdly, after providing for these, we provide for the by-
product of the bill—power out of which the project may be
paid for.

I repeat to you that this is a reclumation measure, made so
by section 13 of the bill. Adverting, then, to section 8 of the
reclamation law, let us see how much there is in this statement
that is made about appropriating the water of Arizona and
taking the property of that State.

Section 8 of the reclamation act provides:

That nothing in this act shall be construed as affecting or intended
to affect or to in any way interfere with the laws of any State or Ter-
ritory relating to the control, appropriation, use, or distribution of
water used in irrigation, or any vested right acquired thereunder, and .
the Secretary of the Interior, in carrying out the provisious of this act,
shall proceed in conformity with such laws, and nothing herein shall in
any way affect any right of any State or of the Federal Government
or of any landowner, appropriator, or user of water in, to, or from any
interstate stream or the waters thereof.

So, first, our act is a reclamation act.

Secondly, under the reclamation law we can no more affect
the rights of Arizona in the waters that flow through Arizona
than we could affect the title of any Arizona resident to any
particular property. In passing, I may remark that it is en-
tirely a misnomer to say that Arizona or any other State in the
West, after all, has title to water. Under western law, the ap-
propriatbr of water has a title to the use when the application
is beneficially made of the water that he thus appropriates;
but to talk of title of the State to water iz entirely a misappre-
hension and misapplication of terms.

Mr. PITTMAN, Mr. President

Mr, JOHNSON. I yield.

Mr. PITTMAN. Let me call attention to the fact that the
water is taken out of the Colorado River where it is the
boundary line between the State of California and the State of
Arizona.

Mr. JOHNSON. Nevada and Arizona.

Mr, PITTMAN. Where the water is taken out of the river,
where it is diverted from the river, it is between the States of
California and Arizona.

Mr, JOHNSON. Oh, yes.

Mr. PITTMAN. If the theory of Arizona is correct—and I
am inclined to think the theory is correct—that the river is a
navigable river, and the State of Arizona has sovereignty over
the bed of the river to the center of the river, and the State of
California has sovereignty over the bed of the river to the
center of the river, and each State has sovereignty over the
running water for the purpose of controlling its diversion, we
arrive at this situation: That both the States of Arizona and
California have a right to control the diversion of that water
at that point. I know of no law that would prevent California
from diverting as much water as it wanted to divert from the
California side, or that would prevent Arizona from diverting
as much water as it wanted to divert from the Arizona side;
and as far as the diversion by this proposed dam is concerned,
I know of no way by which either Arizona or California could
get the best of it.

Mr. JOHNSON. I thank the Senator from Nevada. Not
only that, but when the Senator from Arizona talks of “Arl-
zona’s waters,” he forgets what water it is that will be stored
at this particular dam. He states that 28 per cent of the
water of the Colorado emanates in the State of Arizona. The
experts tell me that he is mistaken in that; that it is 18 per
cent; but I care not whether it be 18 or whether it be 28 per
cent. The fact of the matter is that the water that will be
impounded at the dam at Boulder Canyon is water that comes
from the flood waters of the upper basin States, and Arizona
does not contribute to exceed 5§ per cent of that water, All of
it comes from the upper-basin States. They are interested, of
course, in preserving their rights to water if they can; and we
have endeavored to write this bill around the pact that was
made for the benefit of the upper-basin States. You must
understand that there are seven States that are interested in
the Colorado River—four that are designated upper-basin
States; three that are designated as lower-basin States,

The upper-basin States are Utah, Colorado, New Mexico, and
Wyoming. The lower-basin States are Arizona, Nevada, and
California. The upper-basin States are in quite a different
gitnation from the lower-basin States, and by reason of the
law of appropriation for beneficial use the upper-basin States
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are constantly in fear that the water will be so legally appro-
priated below that a sufficient amount will not remain for their
needs ; and, because of that, the upper-basin States have sought
what is termed the Colorade River compact, and these upper-
basin States have written into this bill many amendments de-
signed to protect them and designed to give them the water
that shall be required by them in the years that are to come
and that is required by them for their present necessitiez and
their present uses. Indeed, I may say that every amendment
submitted by the upper-basin States before the Committee on
Irrigation and Reclamation was written into this bill and is
in it to-day; and the provisions of this measure which ap-
purently are designed to underwrite the seven-State Colorado
River pact are provisions that ave written into the bill at the
instance of the upper-basin States.

Returning for the moment to the claim of the State of
Arizona, the elaim that we take Arizona's water, let me im-
press upon you again that there is really no controversy
between Arizona and California in respect to water. Let me
impress upon you again that the representatives of Arizona
and California had uo difficulty i agreeing upon a division of
the waters of the Colorado River. I have before me the state-
ment of the proceedings of those representatives, in which
Arizona was accorded everything that Arizona asked in the
division of the waters of .he Colorado River, California readily
according i4, and in which also it appears that after the tenta-
tive agreement concerning the waters of the Colorado River
the one difficulty existed in the payment of money that Arizona
demanded because of power generated by the United States
Government at Boulder Dam under this bill. That is the ernx
of thix gituation with Arizona—that, and that alone,

To say to us that we have no authority under the law to do
as we seek to do under this bill is, it seems to me, to deny the
enabling act of the State of Arizona, to deny its very consti-
tution itself.

I have called your attention to the fact that this bill is made
a part of the reclamation law; that the reclamation law spe-
cifically protects each State in its water rights and in the
rights of the citizens of those States to water. Now, let us
see, sir, just exactly what has been enacted by the State of
Arizona concerning waters, concerning reclamation, concerning
power sites.

Remember that in Arizona to-day there are perhaps some
of the very finest reclamation projects that exist in all the
United States. No question has ever been raised by Arizona
concerning the generosity of the Government or the activity
of the Government in respect to those particular reclamation
projects. Now, when it is sought to make a wasteful torrent
finally subservient to the mnses of mankind; now, when it is
sought finally to make of the Colorado River the national
asset that the Secretary of the Imterior says that it should be
made ; now, sir, when finally it is sought with this river to
rescue the people of the Imperial Valley, and to give to the
cities of southern California water for domestic use; now, sir,
when without the investment of a penny we can have a going
concern that will be administered in solvent fashion and pay
for itself; it is now, when the United States Government is
about to intervene in behalf of its people, as it has a right
under its constitution and under the-laws of Arizona to do; it
is now that Arizona says, “ You shall not be permitted to
harness this river; you shall not be permitted to resene your
people; you shall not be permitted to take this wasteful ele-
ment and make it useful to all the United States of America,
unless you pay to Arizona a royalty upon power or pay to
Arizona a tax upon property of the United States.” The
United States has ever refused to pay such a royalty or to
permit taxation thus of its property.

Let me read to you, sir, the enabling act of Arizona.

Section 20 of the enabling act relating to the conveution for
the formation of a constitution for the proposed State of
Arizona required that—

said convention shall provide, by ordinance frrevocable without the
consent of the United States and the people of sald State =* = =

Second., That no taxes shall be imposed by the State upon lands
or property therein belonging to or which may hereafter be acquired
by the United States or reserved for 1ts use.

Read the minority report of the distinguished coliengue of
the Senator from Arizona that is filed in the House. In sub-
stance, as I understand him, he would tax this particular
project for the benefit of Avizona. An amount equal to taxes
that would be paid by private individuals is what he demands
before he, as a Hepreseuntative of Arizona, would consent to
the passage of this bill.

The provision for exemption from taxation I have read was
carried into the constitution of Arizona as the fifth section of
article 20.
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The constitutional convention was also required, by section 20
of the enabling act, to provide by like ordinance as follows:

Seventh. That there be and are reserved to the United States, with
full acquiescence of the State, all rights and powers for the earry-
ont of the provisions by the United States of the act of Congress en-
titled “An act appropriating the receipts from the sale and disposal
of public lands in cerfain States and Territories to the construction
of Irrigation works for the reclamation of arid lands,” approved June
17, 1902, and acts amendatory thercof or supplementary thereto, to
the same extent as if said State had remained a Territory.

Under the reclamation law Arizona, in its enabling act, re-
served to the United States all the rights and powers which the
United States bad under that law. Section 13 of onr act, as I
have repeatedly said, provides that the act shall be a part of
and supplementary to the reclamation law.

This provision, reserving to the United States all rights and
powers for carrying out the act of Congress above referred to,
was carried into the constitution of Arizona as the tenth section
of Article XX,

Section 28, sixth paragraph, of the enabling act provides as
foullows :

There is hereby reserved to the United States and excepted from the
operation of any and all grants made or confirmed by this act to sald
proposed State all land actually or prospectively wvaluable for the de-
velopment of water powers or power for hydroelectrie use or transmis-
sion and which shall be ascertained and designated by the Secretary of
the Interior within five years after the proclamation of the I'resident
declaring the admission of the SBtate; and no lands so reserved and
excepted shall be subject to any disposition whatsoever by sald State,
and any conveyance or transfer of such land by said State or any officer
thereof shall be absolutely null and void within the peried above named ;
and in lieu of the land so reserved to the United States and excepted
from the operation of any of said grants there be, and is hereby, granted
to the proposed State an equal quantity of land to be selected from
land of the character named and in the manner prescribed in section 24
of this act.

The twelfth subdivision of Article XX of the constitution of
Arizonn, entitled “ Ordinance,” provides:

Twelfth. The State of Arizona and its people hereby consent to all
and singular the provisions of the enabling act approved June 20, 1910,
concerning the lands thereby granted or confirmed to the State, the
terms and conditlons npon which said granis and confirmations are
made, and the means and manner of enforcing sunch terms and condi-
tions, all in every respect and particular as in the aforesaid enabling
act provided,

Now, let us look for a moment at the constitution of Arizona.
Section 5 of Article X of the constitution, which deals with
State and school lands, provides as follows:

8pc, 5. No lands shall be sold for less than §3 per acre, and no lands
which are or shall be susceptible of irrigation under any projects now
or hereafter completed or adopted by the United States under legis-
lation for the reclamation of lands, or under any other project for the
reclamation of lands, shall be sold at less than $£25 per acre: Provided,
That the State, at the request of the Secretary of the Interior, shall
from time to time relinguish such of its lands to the United States as
at any time are needed for frrigation works in connection with any
such Government project, and other lands in lieu thereof shall be se-
lected from lands of the character named and in the manner preseribed
in section 24 of the sald enabling act.

Section G of the same article provides as follows:

Bec. 6. No lands reserved and excepted of the lands granted to this
State by the United States, actunlly or prospectively valuable for the
development of water power or water for hydroeleciric use or trans-
mission, which shall he ascertained and designated by the Becretary
of the Interior within five years after the proclamation of the Presi-
dent declaring the admission of the State, shall be subject to any
disposition whatsoever by the State or by any officer of the State, and
any conveyance or transfer of such lands made within saild five years
ghall be null and void.

Article 20, subdivision 4, reads:

Fourth. The people inhabiting this State do agree and declare that
they forever disclaim all right and title to the unappropriated and
angrauted public lands lying within the boundaries thereof, and to all
lands lying within said boundaries owned or held by any Indian or
Indian tribes, the right or title to which shall have been aecguired
through or from the United States or any prior sovercignty, and that,
until the title of such Indian or Indiin tribes shall have been extin-
guished, the same shall be and remain subject to the disposition and
under the absolute jurisdiction and control of the Congress of the
United States.

Fifth. The lands and other property belonging to citizens of the
United States residing without this State shall never be laxed at a

e
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higher rate than the lands and other property situated in thls Btate
belonging to residents thereof, and no taxes shall be imposed by this
Btate upon lands or property situated in the State belonging to or
whieh may hereafter be acquired by the United States or reserved for
Its uad; '* € .

Tenth. There are hereby reserved for the United States, with full
acquiescence of thls State, all rights and powers for the earrying out
of the provisions by the United States of the act of Congress entitled
“An act appropriating the receipts from the sale and disposal of public
lands in certain States and Territories to the construction of frriga-
tion works for the reclamstion of arid lands,” approved June 17, 1902,
and acts amendatory thereof or supplementary thereto, to the same
extent as if this State had remained a Territory. * * *

Twelfth, The State of Arizona and its people hereby consent to all
and singular the provisions of the enabling act approved June 20, 1910,
concerning the lands thereby granted or confirmed to the State, the
terms and conditions upon which said grants and confirmations are
made, and the means and manner of enforcing such terms and condi-
tions, all in every respect and particular as in the aforesaid enabling
act provided.

I read these provisions of the enabling act and the provisions
of the constitution, so that even were there any validity in the
claim that is made by the Senator from Arizona his own laws
and his own constitution would justify exactly what is being
proposed here. But were there no provisions in the constitu-
tion of Arizona, were there no provisions of the enabling act,
under this bill can be done by the United States Government
exactly what it sees fit to do on either the theory announced
by the Senator from Arizona that this is a mavigable stream,
or upon the theory that it is an unnavigable stream. I care
not which it be. I presume it will be asserted to be navigable,
becanse at some time in the distant past some individual may
have escaped with his life in going down through this par-
ticular territory. It reminds me, indeed, of the gentleman who
claimed Niagara Falls to be navigable, because he said that a
man went over the Falls in a barrel

Whatever may have been the fact long in the past, the fact
is that to-day it is not navigable in the particular territory
that is affected by this bill. But I care not whether it be
navigable or whether it be innavigable. Under either horn of
the dilemma we have the right to construct the particular
works provided for by this bill. We have the right under the
Constitution, if it be a navigable stream, to do whatever may
be essential for flood control and in aid of navigation, and

that navigation is not the primary purpose of the construe- |

tion of the work is of no consequence. If the works be in aid
of navigation, if they be for flood control, and it be a navigable
stream, the United States Government has the right to do ex-

actly what we assert, and has the right notwithstanding the |

claims of Arizona. Already we have seen that the laws of
Arizona, the enabling act, the Constitution, yield these lands
to the United States of America. Of course, that, if it be true,
settles the whole question; but if it be controverted, we may
elinminate that; and, saying that the stream is navigable, the
United States Goverment has the right to construct these works

for flood control; or, if it be innavigable, of course the title

to the land and the bed of the river not being in Arizona, the
United States Government has the right to do exactly as it
gees fit. So either the one horn or the other may be taken by
the gentleman. It makes little difference to me,

He says the river was navigable at one time. We know it |

is not now. We know that it is an utter and absolute impos-
gibility, as a matter of fact, to navigate the river at this par-
ticular point or at these particular points at this time,

We know, too, that if this dam be constrocted a lake 80 or 100 !
miles in extent will be constructed back of the dam, which will |

render the waters navigable, and the regulated flow of the river

below will render the waters navigable there. But if it be |

innavigable—I do not like that word particularly, but it seems
as if the text writers and others delight in using it—if it be
innavigable, then, of course, there is no guestion whatsoever,
notwithstanding what the claims might be upon the one side
or the other.

Mr. President, I do not like to occupy the time unduly or at
all in relation to this bill. It is an emergency measure; it is a
measure that represents study for an extended and a long
period of time. It is a measure which means so much that it
ought to be understood by this body and ought to be passed
without delay. I can do it no greater disservice, it seems,
,tharil tsfa occupy time even in a legitimate discussion of its
mer

I stand ready to answer any question of any kind that may
be propounded by any Senator upon this floor. I stand ready
to reply to any interrogation, whether it be as to law or faet,
whether it be as to emergency or otherwise, whether it be as
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to the justice of the bill in relation to the State of Arizona
or in relation to the State of California. I submit myself to
the Senate of the United States for any query that may be
propounded. I cease argument and I cease dealing with the
measure because of the limitations of time, these limitations
being the one and only ally of the opponents of the bill, and
I cease in order that there may be action upon the measure at
the very earliest possible moment.

Mr. ASHURST. Mr. President, at this juncture I request
the clerk to read Senate Joint Memorial No. 1, which recently
passed both houses of the Legislature of the State of Arizona.

The PRESIDING OFFICER (Mr, Oppi in the chair). The
clerk will read as requested.

The legislative clerk read as follows:

Senate Joint Memorial 1; introduced by Mr. Winsor, January 11, 1927;
passed the senate January 12, 1927; passed the house January 12,
1927 ; signed by the governor January 13, 1027

To the Congress of the United States of America:

In the name and on behalf of the people of a sovereign State, albeit,
the youngest State of the American Union, and with assurance that this
plea voices the views and commmands the earnest support of practically
all citizens, irrespective of political faith, financial Interest, or cccupa-
tion, your memorialist, the Eighth Legislature of the State of Arizona,
in regular session assembled, respectfully but earnestly prays:

That the Congress of the United States do not pass the bill “to
provide for the projection and development of the lower Colorado
River Bagin,” commonly known and referred to as the Swing-Johnson
bill (H. R. 9826), nor its companion measure of identical temor (8.
3331).

In support of this prayer your memorialist represents:

1. That the passage of either of these measures in their present
form and scope would eonstitute an attack upon, and their enforcement
a serlons and unwarranted infringement of the sovereign power of the
arid Western States, as asserted in their water law since time imme-
morial, and recognized in every important item of Federal water legis-
lation to date, to comtrol the appropriation, use, and distribution of
water within their respective borders.

2. That this attempted usurpation by the Federal Government of a
political power which these arid States, dependent for their growth and
prosperity upon the orderly, systematic control of their water resourees,
hold to be among thelr most Important attributes of sovereignty, would
shake the falth of the people in the fairness and justice of their
National Government and their econfidence In that Government's impar-
tial and wnvarying guardianship of the rights of the several States.

3. That it would necessarily force upon Arizona measures of legal
defense which could only end with the final word of the highest courts
of the land, and therefore not only would vislt great expense upon the
people and the government of this State but great and unnecessary
delay, with its attendant inestimable economiec losses in the inaugura-
tion of deévelopment of the Colorado Hiver and in the conversion of
that stream from a national mennce into a national asset.

4, That the construction of the works proposed, as in the manner and
under the terms and conditions proposed, would work irreparable injury
to Arizona, prejudice its most vital interests, and offer up its growth
and welfare as a sacrifice to the ambitions of a sister State.

5. That by authorizing, and under the plan of development proposed,
making certain an inequitable division of the waters of the Colorado
River, the constitutionality of these measures, or either of them, would
become a proper subject of inquiry in the equity branch of the Supreme
Court of the United States, which has jurisdietion in all matters of
dispute between States, thereby further prolonging a determination of
the vital issues Involved and putting further into the future the day
when the development of the Colorado may be begun.

6. That the passage of either of these measures would violate and
contravene both the letter and the spirit of the act of Congress ap-
proved August 19, 1821, “to permit a compact or agreement between
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming, respecting the division and apportionment of the
waters of the Colorado River.”

7. That although the act of August 19, 1921, provides among other
things “ that any such compact or agreement shall not be binding or
obligatory upon any of the parties thereto unless and until the same
shall have been approved by the legislature of each said State and by
the Congress of the United States,” this solemn assurance would be
repudiated, this just safeguard destroyed, by the proposal embodied
in the said so-called Swing-Johnson bill and in its companion measure,
to make effective and binding, without the approval of the Legislature
of the State of Arizona, the compact drafted at Banta Fe, N, Mex,,
pursuant to the aforesaid act of Congress; and by the nature of the
gituation which would thus be created the soverelgn State of Arizona
would either be coerced into acceptance of the provisions of said com-
pact—a course the very suggestion of which is repugnant to the ideals
of American justice and fair play—or the validity of the proteetion
which such compact is designed to afford to the Btates partles to it
would be placed in a very grave doubt and peril,
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Your memorialist is not unconscious of the circumstance that the
State of Arkzona has been subjected to the accnsation that its course
has tended to retard the reaching of an amicable agreement between
the SBtates of the Colorado River Basin; that its policy has been
indefinite and uncertain; that it has opposed such measures as have
been proposed and offerad no concrete, construetive proposals in their
stead. To this accusation your memorialist offers neither full confes-
sion mor blanket denial, preferring to walve detailed discussion of a
subject which could only create dissension within and invite provoea-
tive retort without this State, but in & spirlt of justice would submit:

1. That Arizona's position has been misrepresented and distorted by
news-disseminating agencles without the State whose interest lay in the
direction of special legislation rather than that of an equitable agree-
ment between the States of the lower Colorado River Basin,

2, That this State has thereby beeome an object of adverse prejudice
in the public mind to an extent wholly unjustified by the facts, and a
tendeney has developed to deny to her claims the fair consideration to
which they are entitled.

3. That the arrogant aftitude of the State of California, as reflected
in its insistenes upon and its cvident determination to force special
legislation for such development of the Colorade River as in the judg-
ment of its spokesmen would best serve that State's interests, without
regard or consideration for an equitable treaty between the States, not
unnaturally aronsed resentment on the part of Arizona’s people and
engendered a feeling of suspicion and distrust, if not of bitterness,
which conld not have proven otherwise than injurious to the cause of
Arizona cooperation,

4, That whatever internal differences may have obstructed the path
of agreement upon a constructive Arizona policy, they have been ren-
dered immeasurably more diffienlt by the circumstances set forth in
the preceding paragraph. Perhaps unwittingly, but none the less
truly, the California attitude has lent itself more effectively than any
other one thing, to discord and uncertainty in Arizona, over the
Colorado River guestion.

5, Among the other and more important causes which have contrib-
uted to Arizona's hesitancy to become a party to an agreement be-
tween the States of the Colorado River Basin are: (a) The feeling,
amounting to a conviction in the minds of many of Arizona's citizens,
and given color by the policy which the State of California has per-
sistently pursued, of a direct connection between the so-called Colorado
River compact and the legislative proposal, embodied in the bills which
are the subject of this protest, to construct a high dam at Black or
Boulder Canyon, without due consideration or proper investigation
given to claims advanced in behalf of other programs of Colorado River
development, and to the serious and permanent impairment of Arizona's
rights and vital interests; (b) disagreement and possible misunder-
standing as to the meaning, purposes, and effect of certain provisions
of the Colorado River compact, which would seriously affect the extent
and availability of Arizona's water supply for the fuiure reclamation
of such of her arid lands as may practicably be rendered productive
through the application of the waters of the Colorado River; (c¢) the
belief; shared by many, that the faects with respect to Arizona’s needs
and requirements were not sufficiently known and understood to justify
agreement upon the gquantity of water to be allocated to the State
under the terms of an agreement between the Colorado River States.
Your memorialist submits that these gquestions constitute fundamental
issues, which are entitled to fair and deliberate consideration and accu-
rate determination.

In further substantiation of the assurance which here is given, that
Arizona bas mot intentionally been derelict in the performance of the
duty which it owes to itself, to the Southwest, and to the Nation, to
contribute to a constroctive solution of this great problem, your
memorialist recites the following historical facts:

1. The Colorado River compact, signed by the representatives of the
several States and of the United States, at Santa Fe, N, Mex., on the
24th day of November, 1922, was by the Governor of Arizona laid
before the sixth Arizona Legislature at its regular session in January,
1925. It was given the most serious counsideration, and was made the
subject of earnest debate. Largely for the reasons enumerated in a
preceding paragraph efforts to approve it were unsuccessful, and no
conclusive action was had,

2, The compacet at once becanre the subject of an intensely interested
public discussion. Meetings were called at the instance of the State's
chief executive; organizations of private citizens were effected; in-
vestigations, both official and private, of Arizona’s irrigational possi-
bilities, and of the resources of the Colorado within Arizona, were
entered upon.

3. The Arizona engineering commission, composed of a representa-
tive of the United States Reclamation Bervice, a representative of the
United States Geological Survey, and a representative of the State of
Arizona, completed its labors, which had been authorized by act of the
Arizona Legislature, of ascertaining the Arizona area irrigable from
the Colorado River, and reported to the governor in July, 1923. This
report Indieated the probability of the feasible reclamation from the
Colorado River, including the lands already -irrigated, of approxinrately
1,000,000 acres. Preliminary investigations and surveys by engineers
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representing the Arizona Highline Canal Association, aided to some
extent by funds supplied by the State, were made the basis of claims
that 3,000,000 or more acres of Arlzona’s lands could be watered from
the Colorado. Thus the question of Arizona's water reguirements
became a moot and much disputed issue.

4. The possibility, if not the likelihood, that the combined require-
ments of .California and Arizona might exceed the supply of Colorado
River water available to the States of the lower basin, and the fear that
California, with her superior financial vesources and political power,
might deplete that supply, to the injury of Arizona, formed the basis
of a strong demand that as a condiiion precedent to ratification of
the Colorade River compaet a treaty should be effected between the
lower basin States of Californin, Nevada, and Arizona, At the request
of private citizens, the Governor of Arizona, on iwo occasions, sug-
gested a conference between representatives of the three States, but
the Governor of California failed to concur in the suggestion, At a
later date conversations occurred between representatives of the Gov-
ernor of Arizona and the Governor of Nevada, but California was not
represented. This greatly intensified the demand upon the part of
the people of Arizona for a supplemental treaty with California and
Nevada.

5. The Governor of Arizona agnin laid the Colorado River compact
before the seventh legislature, upon the convening of Its regular sesslon
in January, 1925, but with the recommendation that it be not approved
unless a satisfactory supplemental treaty could be effected with the
States of California and Nevada. "

6. This recommendation the Arizona Legislature endeavored to carry
out by the passage of a resolution known as house eoncurrent resolu-
tion No. 1, which embodied: (a) The text of a proposed treaty provid-
ing for the division of the waters allocated by the Colorado River com-
pact to the SBtates of the lower basin, and upon the acceptance of which
by the States of California and Nevada the Colorado River compact
would be deemed to be approved by the Legislature of Arizona; and
(b) the authorization of a legislative committee with authority to con-
fer with like legislative committees of the States of California and
Nevada and committees of Congress. The Governor of Arizona vetoed
the resolution and did not recognize the legislative committee: but in
acknowledgment of requests from California and Nevada for a river
conference named a committee to represent Arizona. This difference
of opinion as to procedure, between the legislative and executive de-
partments, did not materially alter the course and in all likelihood did
not affect the progress of negotiations, since it later developed that the
California committee would mot accept the treaty provisions embodied
in the said House Concurrent Resolution No. 1. The Arizona commitiee
has held meetings with the California and Nevada committees, hegin-
ning in July, 1825, and continuing at intervals up to the present time.
No definite conclusions have been arrived at, which in any event would
be subject to approval by the legislatures of the several States and by
Congress, but the members of the Arizona committee have expressed
the belief that progress has been made toward the effecting of an
agreement.

That amicalle understandings can be arrived at with all of the
States at interest, and the ends of progress speedily served, Is the con-
fident belief of your memorialist, If all coercive and threatening meas-
ures may be laid aside and negotiations permitted to proceed under
the common rules of equity and Ameriean fair play, The State of
Arizona seeks po undue advantage, It asks merely that protection of
its rights and legitimate interests which is the just heritage of every
American State, and which has been so fully accorded to the States of
the Upper Colorado River Basin by the terms of the Colorado River
compact. That the Congress of the United States and the people of the
United States, through their Representatives in the National law-making
body, may be authentically advised with respect to Arizona's claims
and aspirations, your memorialist respectfully represents:

1. That the development of the Colorado River should be predicated
upon a comprehensive plan by means of which the river's destructive
floods may be curbed, and which ultimately will insure the utilization
of all the river's flow for irrigation or domestic uses and every foot of
the river's fall for the creation of hydroelectric power.

2, That the formulation of such a plan ghould be the work of eminent
and impartial engineers, so chosen as to be representative of every In-
terested section and to Insure just consideration of the rights of each
interested State.

3. That such a plan should contemplate and guarantee the use of all
of the stored waters of the Colorado River on United States soil or for
the use and benefit of American cities and towns; and if any rights to
waters of the Colorado River shall hereafter be accorded to the Republic
of Mexico, by treaty or otherwise, such rights should relate only to the
unregulated normal flow of the main stream, and in amount not in ex-
cess of that which has been applied to beneficial use in that country.

4. That the right of the Colorado River States, as of all of the so-
called * appropriation ™ States of the arid West, as enunciated in their
water laws and recognized in the Federal reclamation act and the Fed-
eral water power act, to control the appropriation, use, and distribution
of the waters within their respective borders, ghould not be impaired
nor modified except with the consent and approval of such States.
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5. That in whatever agreement may be reached respecting a division
of the waters of the Colorado River, or of that portion of such waters
available to the States of the lower basin, Arizona should be assured
such amount as may be necessary to reclaim her arid lands which may
be ascertained and determined, by competent investigation, to be sus-
ceptible of practical reclamation from the Colorado River.

6. That the States of the lower bhasin should have the right, respec-
tively, to consume for beneficlal purposes such of the water in the tribu-
tary streams flowing in their several States as can be put to use prior
to the water entering the main channel of the Colorado River.

7. That Arizona is entitled to the reasonable benefits that may be
derived from such physical advantages as nature has bestowed upon her.
The fall of the Colorado River within Arlzona’s boundaries, susceptible
of utilization for the ereation of vast stores of hydroeleetric power, is
a natural resource as truly as stores of ofl or deposits of coal, to be
employed for a similar purpose, would be, and the right of Arizona to
derive a revenue from this resource—more particularly in view of the
vast areas of reserved and therefore untaxed and untaxable Federal
Iands, within the State, constituting approximately one-half of its entire
area—should be recognized.

These are principles concerning which the people of Arizona are prac-
tically a unit. With faith in their soundness and equitableness, and
confidence that they will be recognized, your memorialist declares that
the State of Arizona is earnestly desirous of an amicable understanding
with the States of the Colorade River Basin and with the States of
California and Nevada in the lower basin, which, in the words of the
Colorado River compact, will *“ promote interstate comity; remove
causes of present and future controversies; and secure the expeditious
agricultural and industrial development of the Colorado River Basin,
the storage of its waters, and the protection of life and property from
floods.” The State of Arizona recognizes and urges the great necessity
for flood and silt control and would place no impediment in the way of
an enterprise so vital to humanity. It seeks simply justice and to that
end earnestly request that the Congress of the United States do not,
by the enaciment of a measure violative of its sacred rights, force upon
it the alternative of an appeal to the courts.

And your memorialist will ever pray. .

Mr. PITTMAN. Mr, President, will the Senator yield to me
before he proceeds?

The PRESIDING OFFICER. Does the Senator from Arizona
vield to the Senator from Nevada?

Mr., ASHURST. 1 yield.

Mr. PITTMAN. I merely wish to give notice that if the
Senator from Arizona shall couclude his address to-day, with
the consent of the Senate, it is my intention to discuss this sub-
jeet to-morrow morning. That naturally depends, however,
entirely upon whether the Senater from Arizona shall finish
to-day.

Mr. ASHURST. If the Senator wishes to speak to-day, I
shall yield the floor to him.

Mr. PITTMAN. No; I do not care to“speak now; the Sena-
tor is proceeding; but I will be ready to-morrow morning, and
if at that time the Senator shall not have completed his ad-
dress, of course, I can wait until he has done so.

Mr. ASHURST. Mr, President, I should not wish the Sena-
tor to gather the impression I Sh&ll finish to-day.

Mr. President, 1 ask the Secretary to read an opinion ren-
dered by a prominent law firm in Arizona, Messrs, Kibbey,
Bennett, Gnst, Smith & Lyman.

I also ask that the Secretary rend a statement by Mr.
Thomas Maddock.

The PRESIDING OFFICER. Without objection, the Secre-
tary will read as requested.

The Chief Clerk read as follows: )

PHOEXNIX, ARIE., December 29, 1928,
Mr. F. A. Rump,
Heard Building, Phoenir, Ariz,

Drir Smr: Our answers to your questions relative to the proposed
Colorado River compaet are as follows:

1. Upon the ratification of said compact by each of the Htates party
thereto and by Congress, the apportionument of the waters of the
Colorado River system therein made will become effective and enforeible
according to the terms thereof, and the United States, each of the
States, and the municipalities and citizens of each of these States, will
be bound tbereby and will be able to obtain rellef from the provisions
of said compact relating to apportionment of water only by consent of
Congress and of each of the States party to the compaect,

2. The waters apportioned by article 3 of said compact are appor-
tioned from the * Colorado River system."” By article 2 of sald com-
pact the term “ Colorado River system ™ is defined as * that portion of
the Colorade River and its tributaries within the United States of
America."” The apportionment of 7,500,000 acre-feet to the lower
basin, therefore, includes the waters of the Gila, Bill Willlams, Little
Colorado, and Virgin Rivers, as well as all other waters that naturally
flow Into the Colorado between Lee Ferry and the international bound-
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ary. We use the figure 7,500,000 rather than 8500000 acre-feet for
the reason that it is not clear to us whether the provision for the addi-
tional 1,000,000 acre-feet authorizes an increase over the 7, 500,000 acre-
feet or merely an increase of the appropriation existing at the date of
sald compact,

3. Existing rights to water from the Colorado River system will not
be destroyed by the ratification of said compact. Until storage capacity
of 5,000,000 acre-feet is provided on the main Colorado River within
or for the benefit of the lower basin, rights perfected In the several
States at the date of said compact will prevail according to their pri-
ority as if no compact had been made. After the aforesald storage
capacity has been provided the appropriations in each basin will be
limited to the waters apportioned to said basin and the present per-
fected rights from the main Colorado in the lower basin will attach to
and must be satisfied out of such stored water. This does not Increase
the amount of water apportioned to the lower basin, but permits the
upper basin to take its water to the extent it desires at the low stages
of the river, even to the extent of taking the whole stream fow and
compelling the lower basin to supply its approprintions from the
main Colorado at low stages of the river out of the stored supply.

4. Priority of appropriations, whether perfected or inchoate among
the States of the lower basin, will not be affected by the ratification
of the proposed compact. If the existing appropriations in those parts
of the States of Arizona, Californis, Nevada, New Mexico, and Utah,
which lie within the lower basin, require all of the water apportioned
to the lower basin, no further appropriation can be made from the
Colorado River system in the lower basin. Under the express pro-
vision of article 3 of said compact the additional waters above the

rtionment are subject to disposal as follows: (a) By treaty to
exico; (b) after October 1, 1963, to further apportlonment with the
consent of each of the signatory States and Congress. Independent of
any provision of said compact, such additional waters will be subjeet
to appropriation in Mexico, This necessarily follows, because Mexico
will not be a party to the compaet and will not be limited thereby,
and upon the fundamental principles of equity and justice applied by
the Sopreme Court of the United States to appropriations from inter-
state streams which are undoubiedly a part of the law of nations, the
United States recognizing and asserting the right of prior appropriation
will not be in a position to deny the same right to a neighboring
nation. Our statement that the additional waters above those appor-
tioned will not be subject to appropriation does not necessarily mean
that the lower basin States will not be permitted to use such waters
until other disposition is made thereof under the compact. On general
principles such temporary use would be permitted, but the said compact
plainly does not contemplate that any rights whatever will be gained
by such temporary use, and it may well be said that the acquisition
of any temporary right is impliediy prohlbited by the compact. In any
event such temporary use, if permitted at all by the compact, will be
subject to termination at any time when other use or disposition of
sald water is made under the terms of the compact.

5. Your question as to the effect of the compact on the desire of the
city of Los Angeles to obtaln a substantial quantity of water from the
Colorado River for its municipal purposes presents several interesting
questions. Your assertion that the States of Arizona, California, Ne-
vada, New Mexico, and Utah have already appropriated the full quan-
tity of water to which the lower basin will be entitled under the com-
pact is accepted by us without guestion, becanse we know of no one
better qualified to speak authoritatively with respect to this question
than yourself, It follows from this premise that the city of Los Angeles
can acquire no valid appropriation from the Colorado River system
after the compact is ratified. Assuming that it may make temporary
use of the waters available above those apportioned by the compact,
such temporary use will certainly be subject to termination at any time
by treaty with Mexico, and will probably be subject to termination by
appropriation in Mexico without the aid of treaty, for the reason that
the State of California will be in the position ¢f having bound itself
by solemn compact not to appropriate these waters, and Mexico will
be bound by no agreement limiting her right to appropriate such
waters. BSuch temporary use of said surplus water will also be subjeet
to termination after October 1, 1962, by a supplemental apportionment
under the compact. Bince the existing appropriations of the Yuma and
Imperial Valleys attach to the stored water under the compact, any right
the city of Los Angeles can acquire to the waters of the Colorado River
will be expressly subject to such rights of the Yuma and Imperial Val-
leys. If there should be sufficient stored water available to supply the
needs of Los Angeles after taking care of the prior Yuma and Imperial
Valley rights, and Los Angeles should proceed to construct its works
at great expense and divert such surplus waters from the Colorado
River, the Yuma and Imperial Valleys would be precipitated inte
a fatal conflict with Los Angeles whenever other disposition of the
surplus waters of the Colorado River should be made to Mexico or the
other Btates under the provisions of the compact or such surplus
water should be appropriated by Mexico.

6. Your suggestion that the proposed compact is essentially a limiia-
tion upon the benefits to be derived by Arizona and California from
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the Colorado River Is correct. B8ald proposed compact undoubtedly
Umits the water avallable from the Colorado River for the benefit of
the States of Arizona and Colorado as against the upper-basin States,
and also lmits the rights of the States of Arizona and California to
the waters of the Colorado River as against Mexico. _

The general plan of the compact which apportions a certain number
of acre-feet from the Colorado River system to the upper basin and
a certain number of acre-feet to the lower basin—the aggregate of the
two apportionments being less than the total amount of water produced
by the system and binds the several SBtates to make no further appro-
priations from said system until the year 1965—seems to be in effect a
setting aside of all of the remainder of the water produced by the
system to Mexico and to be in the nature of a suggestion to the
treaty-making powers of the United Btates to deliver to Mexico the
surplus of such waters. This Is a phase of the compact that has
not received the consideration that should be given to it. It would
seem desirable that the proposed compact be rewritten so as to divide
between the upper and lower basins the total water produced by the
system with a provision that If any of the same is delivered to Mexico
by the treaty-making power, each of the basins will contribute their
pro rata part of the amount so delivered to Mexico.

Yery truly yours,
Kigeey, BEXNETT, GUST, SMITH & LYMAXN,
By J. L. GusT.

STATEMENT OF MR. THOMAS MADDOCK

1. The bill would create a storage reservoir which would automati-
cally increase the river's flow of water, permitting Mexico to increase
her irrigated acreage beyond the 300,000 physical and contractual limi-
tation existing at present without notifying Mexico that her morg]
claims to water shall not extend to that which is created by storage
within the United States.

2, The bill confirms the error made at Santa Fe of limiting the con-
sumptive use in the lower basin to 8,500,000 acre-feet, which stops
further development, as there will be more than this amount required
for projects now built or under construction.

3. The bill, by granting unlimited time to the States of the upper
basin for their slow development and subsidizing the California develop-
ment, would force Arizona to bear all the shortage that exists in the
entire Colorado River Basin between the land which is susceptible of
frrigation and the available water supply.

4. The bill would compel the sovereign State of Arizona to accept a
law not general in character which two of our legislatures have refused
to ratify.

5. The Dbill is contrary to the recent decision of the Supreme Court
which eatablished the law of prior appropriation and beneficial and
economic use (Colorado-Wyoming), as it abrogates it between basgins
and nullifies it within the lower basin by a =ubsidy which destroys the
equality of opportunity for development by economic competition,

6. The bill pretends to favor ex-service men in securing land while
really advancing the development of a project, of which most of the
land is in private possession, against other projects which have a
greater proportion of land still owned by the Federal Government.,
(Bee, 9.)

7. The bill seeks to use Liberty loan laws passed in a war emergency
to finance a project unable to secure a national appropriation, (Sec.
2F.)

8. The bill uses the natural resources of Arizona and Nevada to
develop California, leaving those of Utah, Colorade, New Mexico, and
Wyoming for the benefit of citizens of those States.

9. The bill compels pumping projects in Arizona and Nevada, to pay
part of the cost of gravity projects in California.

10. The bill permits the Secretary of the Interior to waste water
for power production that may be needed for firrigation. (Sec. 6.)

11, The hill creates a unit of construction which will not be an
economic part of the complete development of the river. (See testi-
mony of Federal engineers, La Rue, Kelly, Merrill, Stabler, and Secre-
taries Weeks, Walilace, and even Work,)

12, The bill provides water storage at a place of large evaporation
due to low altitude and latitude and provides for irrigating the land
which is the greatest possible distance from water origin, thus entailing
a maximum evaporation loss in transit.

18. The bill is discriminatory between States in that it gives the
ciinals and power plants developed in California to the people of that
State while retaining title to dams built in Arizona and Nevada by the
Federal Government,

14. The bill is discriminatory in authorizing a six-State compact to
control the water of seven States by providing that California must be
one of six consenting States (sec. 12) and allowing all of the seven
Colorado River Basin States a veto except Arizona. (See. 4.)

15. The bill attempts to. validate a contract for unlimited water for
the Imperial Vailey which California can not secure if limited to the
utilization of her own natural resources. (Sec. 10.)

16. The bill will result in endless litigation as it probably violates
the United States Constitution.
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Article I, section B, paragraph 1, says taxes shall be uniform. The
bill taxes Arizona and Nevada resources to pay for California develop-
ment,

The tenth amendment provides that powers not delegated to the
United States by the Constitution were reserved to the States. The
Nation had to go to the States for authority to handle prohibition,
income taxation, and suffrage. In this bill the Nation would usurp
the State right to the water and power of its rivers without any
specific constitutional authorlty permitting such action.

Artlele I, section 8, paragraph 2, gives Congress power to borrow
money on credit of the United States, not on water-power development.

Article I, section 8, paragraph 17, permits Congress to declare war,
provides for docks, arsenals, and other buildings limited by the State
legislatures’ consent to purchase of necessary land. It does not au-
thorize the building of dams, canals, etc, by the Federal Government
without the consent of the State. Such consent heretofore has been
considered necessary.

17. The bill would permit the city of Los Angeles to make power
investments In Arizona and Nevada exempt from taxation by these
States while that city now pays taxes on her water agueduct to
Californja counties which it traverses.

The above does not exhaust the reasons for opposition to this bill
but should be sufficient to warrant Arizona's opposition to it.

L] - L . L " - -
THOMAS MADDOCK.

Mr. ASHURST. Mr. President, the region drained by the
Colorado River and its tributaries, known as the Colorado River
Basin, is about 900 miles long, from 300 to 500 miles wide, and
embraces 251,000 square miles, an area larger than Georgia,
New York, North Carolina, Pennsylvania, and Virginia combined.

The Colorado River proper is formed by the junction of the
Green and the Grand; the name of the Grand was by act of
Congress approved the 25th day of July, 1921, changed to
the Colorado. Green River from its source to its junction with
the Grand is 700 miles long. The Grand River from its source
to its junction with the Green is about 450 miles long,

Green River heads near Fremont Peak in the Wind River
Mountains, Wyoming, in a group of alpine lakes fed by perpet-
ual snows. The source of the Grand is in Colerado. Like the
Green, it is fed by small alpine lakes that receive their waters
directly from snow banks. Including the Green, the Colorado
River is about 1,700 miles long and empties into the Gulf of
California in latitude 31° 53’ and longitude 115°.

The Colorado River enters Arizona from Utah near what is
called the Crossing of the Fathers and flows in Arizona on a
meandered line 330 miles to the Arizona-Nevada State line, in
Iceberg Canyon., From this point the river forms the western
boundary line of Arizona on a meandered line for 400 miles,
to the point where it intersects the boundary line between
Arizona and Old Mexico.

The Colorado River Basin—that is to say, the region traversed
by this river and drained by its tributaries—econtains mountains
reaching to a height of 13,500 feet, belted at the base by forests
of vivid green, and capped with gleaming snow; it contains
playas and inland lakes below the level of the sea; it contains
vast plateans of rugged, black scoria; immense forests of pine,
cedar, and pinion, and in these forests are hundreds of small
parks, bowl-like gems of exquisite scenery; it contains the
largest area of recent voleanie action to be found on the con-
tinent, “recent” being employed in its geological sense. It
contains a real desert where the raw and scorching sun comes
down as a pitiless flail, where the sand reflects the heat and
glare and distresses the eye of the traveler, and where little
dew or moisture is deposited, but where a wind, hot as a furnace
blast, sometimes blows from the south.

Before a railroad was buailt through it a journey over this
desert was at times dangerous and always fraught with dis-
comfort. Day after day nothing was to be seen but an expanse
of hot sand, with now and then a eactus lifting its thorny arms
into the brazen gloom. The loneliness of the pioneer pilgrim
there seemed to sever him from human things and to remove
him an infinite distance from the world, with its interests and
its occupations, but nature, in one of her capricious moods, also
placed in this same basin the richest agricultural lands in the
Western Hemisphere,

In some parts of this basin, which were populous before the
pyramids were built, ancient peoples builded cities not wholly
lacking in grandeur. These peoples of antiquity wove and spun
cotton and flax into gaudy tapestries before Romulus and Remus
were suckled. They melted gold and silver into chieftain’s orna-
ments and queens’ girdles before Cewesar's legion brought trib-
ute back to imperial Rome.

Centuries before the Knickerbocker set foot on Manhattan
Island, tribes of men now vanished irrigated the fertile sands
of the lower basin of the Colorado River from canals and reser-
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voirs finished with hard linings of tamped or burnt clay which in
some degree possessed the endurance of our modern concrete.
The origin of this people is enwrapped in the mists of antiquity.
Nothing has been found of sufficient distinetiveness to enable us
to do more than speculate and form ingenious theories as to
whence they came, how long they enjoyed their tolerable civili-
mtion. and whither and why they went.

‘Within this basin and in Arizona is the Petrified Forest,
whose trees lived their green millenniums and put on immortal-
ity in Triassic time, 7,000,000 years ago. The trees were of
several kinds, most of them being related to the Norfolk Island
pines, A small amount of iron oxide is distributed through the
logs, which gives them their beautiful yellow, brown, and red
tints.

Within the region traversed by the Colorado River and
drained by its tributaries is the Painted Desert, in which at a
distance you perceive the * sea of jasper ” and the face of eliffs
that gleam like jewels; you seem to descry fortifications with
flags flying on their ramparts, and walled towers on conical
hills amidst an admixture of light and shade.

Within this basin and in Arizona is the Grand Canyon, of
wondrons colors, of bold escarpments, pyramids, swelling domes,
mosques, minarets, and isolated mesas through which rolls and
tumbles the Colorado River,

On the 5th day of January, 1886, in the Forty-ninth Con-
gress, the first bill to make the Grand Canyon a national park
'was introduced in the Senate by the late ex-President Benjamin
Harrison, then a Senator from Indiana. This bill failed to
become a law, and the project was presented to the Congress
from time fto time since 1886,

‘In the Sixty-fifth Congress I introduced a bill to make the
Grand Canyon a national park. The bill was referred to See-
refary of the Interior Lane for a statement of the facts relat-
ing to the subject, and in the Secretary’s report to the com-
mittee he states as follows:

It seems to be universally acknowledged that the Grand Canyon is the
most stupendous natural phenomenon in the world. Certainly it is the
finest example of the power and eccentricity of water erosion, and as a
spectacle of sublimity it has no peer.

it would be futile to attempt to describe the Grand Canyon. How-
ever, a review of a few facts with relation to the canyon would be
pertinent to a report of this character,

The Colorado River, which flows through the gorge, drains a terri-
tory of 300,000 square miles, and it is 2,000 miles from the source of its
principal tributary to its entrance into the Gulf of California, It is
one of America's greatest rivers, It is proposed by this blll to establish
a national park at the point in the river's course where it has worn a
channel more than a mile deep, This enormous gulf measures ocea-
sionally 20 miles across the top.

The sides of the gorge are wonderfully shelved and terraced, and
countless spires rise within the enormous chasm, sometimes almost to
the rim's level. The walls and cliffs are carved into a million graceful
and fantastic shapes, and the many-colored strata of the rocks through
which the river has shaped its course have made the canyon a lure for

the toremoet painters of American landmpes
3 -

It seems r_hnt the Grand Cnn_von theretore, is entitled to the ume
status and to an equal degree of consideration by Congress as are
enjoyed by Yeilowstone, Yosemite, and the other great national parks
which contain natural phenomena of the first order, and I heartily
recommend immediate favorable action looking toward the enactment of
this bill.

The bill passed both Houses of Congress and was approved
by President Wilson on the 26th day of February, 1919.

The Grand Canyon National Park represents an area of ap-
proximately 950 square miles, a greater part of which is within
the walls of the canyon.

FUTURE OF THE COLORADO RIVER BASIN

What is to be the future of the Colorado River Basia, a
country larger in area than the tract of land which Virginia,
with princely liberality, ceded to the General Government in
1787, out of which five States were erected?

Of course, its forests will be utilized, its mineral wealth will
be sought, its scenic beauties will be unfolded; but its great-
est development must come from its water resources, upon
which the development of its other resources must largely
depend. Without the water afforded by Colorado River and
its tributaries, vast tracts of its land would remain unprodue-
tive and practically useless; but the Hand that formed this
land, cleft its mountains in twain, filled their caverns with
precions metals, painted its landscapes in colors warranted
never to fade, and that replenishes this river left it feasible for
man not only to construct large irrigation systems and to build
towns, cities, and prosperous agricultural communities within
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this basin, but to generate hydroelectric power for lighting,
heating, industrial uses, and the transportation of freight and
passengers.

In discussing the broader possibilities and problems of the
Colorado River Basin there are hundreds, even thousands, of
minor yet important possibilities of expansion that I necessa-
rily must leave unmentioned, although these future minor auxil-
iary developments will have much loeal importance and in the
aggregate true natural significance. In general such minor or
auxiliary projects do not preclude the larger use of the river,
but must be undertaken as part of that larger use.

The record of accomplishment of the United States Reclamu-
fion Service enriches the annals of the American people. Irri-
gation projects charm the imagination with their wizardry.
Their power of transforming barren deserts into grain and cot-
ton fields, into orchards and vegetable and flower gardens makes
the lamp of Aladdin and the purse of Fortunatus seem tame and
prosaic. The wildest hyperbole would not overestimate the
strength, wealth, beauty, comfort, and public order that would
be added to this Nation were all the unemployed agencies of
the Colorado River ufilized.

In order more readily to comprehend the potentialities of the
Colorado River, it may be helpful at this point to translate
some fechnical terms into common expressions.

One second-foot is a flow of 1 cubic foot of water per second.

One acre-foot is a volume of water sufficient to cover 1 acre
1 foot deep; 16,400,000 acre-feet of water would submerge the
District of Columbia over 400 feet,

A horsepower is a rate of work equal to lifting 33,000
pounds 1 foot per minute. Originally based on observations of
dray horses, it greatly exceeds the average performance of an
ordinary horse.

The combined peak demand on all power plants in the Dis-
trict of Columbia in 1920 was 95,000 horsepower.

The total development at Niagara in 1916 was 575,000 horse-
power.

The installed substation capacity on the Chicago, Milwaukee
& St. Paul Railway electrification is 180 horsepower per mile,

At 200 horsepower per mile, 4,800,000 horsepower would serve
24,000 miles of electrified railroad, which roughly approximates
the total railroad mileage in Arizona, California, Colorado,
Nevada, New Mexico, Utah, and Wyoming.

POWER

A vast amount of power is dissipated in the fall of the Colo-
rado River. Imaginative France ealls water power “ white
coal,” and this brilliant characterization suggests a coal free
from dust, cheaper, easier handled, a supply inexhaustible,
which after used flows on to the projects below and may be
used again and yet again.

Thus on the main stream of the Colorado River below the
junction of the Green and the Grand known power sites on the
river have 6,000,000 potential horsepower, and of this 6,000,000
potential horsepower 4,000,000 thereof would be developed and
generated in the Stafe of Arizona.

The percentage of water which the States within the Colo-
rado River Basin contribute, respectively, to the Colorado River
is about as follows:

Per cent
Arizona = S
California —

Colorado SR g

Nevada i e ¥ A HS WY S0 e o
New Mexico = 1
Utah__ y 4
Wyoming o 10
Total ———— 100

Mr. President, the figures as to the percentages of water sup-
plied to the Colorado River by these various States have been
furnished to me by an authority which I deem to be correct, but
there is no man, no matter whom he may be, who can with

jon and definiteness say exactly how much water each
State contributes. The only point upon which we may be exact
and upon which all authorities agree and upon which there is
no dispute is the assertion that California contributes no water
whatsoever to the river.

Mr. KENDRICK. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Ari.
zona yield to the Senator from Wyoming?

Mr, ASHURST. I yield.

Mr. KENDRICK. I want to ask the Senator from Arizona
if there is not a general agreement on another point, and that
is that the upper-basin States contribute about seventy-nine
and a fraction per cent of the total flow of the river?

Mr. ASHURST. I have no desire to expand the figures with
respect to the percentage which Arizona furnishes., It would
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ill-become me to do so. It is a matter of general belief that
the upper-basin States do not furnish quite the proportion the
able Senator indicates.

According to the figures which I have assembled—and I
have been some three years from time to time trying to as-
semble these figures—Arizona furnishes 28 per cent, California
0 per cent, Colorado 53.7 per cent, Nevada 0.3 per cent, New
Mexico 1 per cent, Utah 7 per cent, and Wyoming 10 per cent,
making 100 per cent.

Mr. EENDRICK. The figures given me by the Department of
the Interior, I believe, are substantially the same as those pre-
sented here by the Senator from Arizona but differing in so
far as the full amount furnished by the upper-basin States,
which is estimated by the department to be 79 and a fraction
per cent.

Mr. ASHURST. Let me say in reply to the able Senator
that, running through a cycle, doubtless there have been years
when the upper-basin States in some particular year furnished
79 per cent, so the Senator has some basis for his statement,
considering especially that California furnishes nothing and
that Nevada furnishes but three-tenths of 1 per cent of the
waters,

I now read the following letter, which is self-explanatory:

USITED STATES DEPARTMENT OF THE INTERIOR,
GEOLOGICAL BURVEY,
Washington, April 2, 1926,
Hon. Hexey F. ASHURST,
United States Senate,

My DraAr SENATOR ASHURST: In response to your letter of March
31, I am inclosing a statement in tabular form which I believe will
supply the information you desire respecting the flow of Colorado River
at Lees Ferry and pointe below. Attention is called to the fact that
the averages for the stations at Bright Angel Creek and Lees Ferry
are based on records extending over but three and four years, respec-
tively, and are probably below a long-time average inasmuch as the
years 1924 and 1925 were years of low run-off in Colorado River Basin,

Flow in second-feet may be converted into acre-feet by multiplying by
the number of days that the flow existed and that product by 1.98. If
the rate of flow of a stream is 15,000 second-feet the run-off in one
day will be 29,700 acre-feet; in a 30-day month It will be 891,000 acre-
feet; and in one year 10,840,500 acre-feet. The computations may be
reduced and results obtalned within 1 per cent by using 2 as the
factor instead of 1.98,

Yours very cordially,
GeoreeE Oris BMiTH, Director.

Annual flow of Colorado Ricer at poiiuts in Arizona

Becond-feet Acre-feet

Years of
G station
i record ! | Maxd- | Mink-| , yor. | Maximum| Minimum

Average
year | year | °B® grar Foux

Ty - .- -- 1922-1025 22,::1‘ 15, 19, 16, 100, 11, 400, 000{ 14, 000, 000

P | o s o1 e s en
T | 36,000 23,700{ 26,100, 000) 9, 70, lv,gg&m

_| 1903-1924 | 36, 000| 13,
==

1 Years ending Bept. 30.

Mr. KENDRICK. Mr. President, will the Senator from Ari-
zona yield to me to enable me to bring up a matter with refer-
ence to a bill in which I am interested?

Mr. ASHURST. The bill now before the Senate, the Boulder
dam bill, is the most important bill that will ever be con-
sidered in our time. I wish to yield to my colleagnes. I
think it is my duty to yield. I realize that I can not capitu-
late or bargain with the Senate, or the Chair, but I wish it
understood that when I yield on these matters of courtesy it
must not be considered that I have spoken more than once.
With that vnderstanding I am glad to yield to the Senator
from Wyoming.

[The matter which Mr. Kexprick called up appears elsewhere
under its proper heading.]

NAVIGABILITY

Mr, ASHURST. Mr. President, prior to the censtruction of
the Santhern Pacific Railroad into Yuma, in 1876, practically
all of the supplies reaching Arizona for the settlers and the
troops came from California by steamer to Yuma, Ariz., where
the ocean steamers lightered and their cargo was transferred
to river steamers, which distributed the merchandise to the
various settlements along the river between Yuma and Call-
ville, thence to be hauled into the interior of Arizona by ox
teams. For many years two steamers, the Fsmeralde and the
Nina Tilden, made regular trips up and down the river between
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Callville and Yuma, at which latter place they conmected with
steamships plying between Yuma and San Francisco. The own-
ers of these river boats seeking trade carried standing adver-
tisements in the Salt Lake City and San Francisco newspapers
up to 1867. 3

FLOODS ON COLORADO RIVER

Hernando de Alarcén sailed in May, 1540, to explore the
region north of New Spain, and reached the head of the Sea of
Cortes, now known as the Gulf of California. He says: “ And
it pleased God that after this sort we came to the very bottom
of the bay, where we found a very mighty river which ran with
80 great fury of a stream that we could hardly sail against it.”
Here began the acquaintance of Europeans with the river now
known as the Nile of the West. Alarcon proceeded up the
Colorado in small boats to a point about 100 miles above the
mouth of the Gila River.

Owing to the gradual upbuilding of its deltaic bed and banks
and its aggressive “ cutting edge ™ the flood menace on the Colo-
rado River is an ever-recurring problem.

The Gulf of California once extended northwestward to a
point a few miles above the town of Indio, or about 144 miles
from the present head of the gulf, The Colorado River, empty-
ing into the gulf a short distance south of the international
boundary, carried its heavy load of silt into the gulf for cen-
turies, gradually building up a delta cone entirely across
the gulf and cutting off its northern end, which remains as a
depression from which most of the water has evaporated,
leaving in its bottom the Salton Sea of 300 square miles, with
its surface below sea level,

The river flowing over its delta cone deposits silt in its
channel and by overflow on its immediate banks, so that
it gradually builds up its channel and its banks and forms a
ridge growing higher and higher until the stream becomes so
unstable that it breaks its banks in the high-water period and
follows some other course. In this manner the stream has
in past centuries swung back and forth over its delta until there
exists as a broad flat ridge between the gulf and the Salton Sea,
about 30 feet above sea level, and on the summit of this has
formed a small lake ealled Voleano Lake, into which the river
flows at present, the water then finding its way to the south-
wird into the guilf.

The floods of the Colorado divide themselves naturally into
two general classes—those from the Colorado River, which
drain the large areas in Arizona, Colorado, New Mexico, Ne-
vada, Utah, and Wyoming, and those from the Gila River, of
Arizona.

The Gila River, owing to its temperamental and flashy
nature, sometimes furnishes a volume of water and flood waves
at its mouth near Yuma almost as large as the maximum (is-
charge of the Colorado at the same point.

During the past 25 years at flood seasons the Colorado and
the Gila have overflowed their banks and have done damage
to the landowners and water users on the eastern side of
the river below Yuma, and although the land in that region
is very fertile and the average yield per acre is high, the
expense of controlling this mighty river and keeping it in a
fixed channel is a burden of crushing weight which can not
be borne by the farmers there.

If Imperial Valley in California is imperiled by floods of the
Colorado River, the blame can not be laid at Arizona’s door.
If disaster should come to Imperial Valley, Arizona will sym-
pathize deeply with the citizens of that valley. Every respon-
sible citizen of Arizona is mow and always has been in fuvor
of the all-American Canal and flood-control to protect Imperial
Valley. Arizona has extended to Imperial Valley the hand of
friendship, and bhas spoken in the calm language of justice.
The Arizona delegation in Congress is not only willing but
anxious to vote for any and all appropriations necessary to
build the all-American canal and secure flood control for
Imperial Valley.

Let me read to you from a speech delivered by Hon, Thomas
Maddock at the conference held at Phoenix, Ariz., on August
17, 1925, at which conference there were present the following
delegates:

California : Senator Ralph E. SBwing, of SBan Bernardino, chairman;
Asgsemblyman A. C. Finney, of Brawley, secretary; Benator L. L. Den-
nett, of Modesto; Assemblyman Walter J. Little, of Los Angeles;
Arthur P. Davis, Oakland, engineer.

Nevada : Charles P. Bqunires, Las Vegas, chairman; George A. Cole,
Carson Clity; George W. Borden, Carson City; Levl Syphers, Bt
Thomas,

Arizona : Cleve W. Van Dyke, of Miaml, chairman ; H. 8. MeCluskey,
of Phoenix, secretary; Thomas Maddock, of Phoenix; F. A, Reid, of
Phoenix; A. C. McGregor, of Warren,
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Mr. Maddock is an able and experienced engineer and an
eminent citizen of Arizona. In the course of his well-considered
speech he said the following:

Now, here is oue point, I want to say to youn, we believe we can
glve you everything that you want or meed in both California and
Nevada, but we are not willing to let the sheep of flood protection
cover up the wolf of power and water greed. We will not allow
you to get away with our resources just simply because you need
protection. We want to give you that protection. We would be glad
to. We would be glad te help you in any way to get the Imperial
Valley away from the menace of the Mexican control. We are glad
to help you that way and if the people of this Btate feel that way I
will tell you that our Representatives and Senators will be that way
or we will change, them. Now, then, T want to say one thing and just
this in elosing, if this delay that 1 prophesy does occur, and if finally
you do start something, but the engineering estimate is from 10 to 20
years, you run up against the inevitable breaking of the Colorado
River back into the Tmperial Valley. If this two or three years delay,
added to the construction period, so delays that you get a blg flood
there and forever drowns out your valley, I say to you gentlemen that
the blood of your people of that valley be on your own heads.

If the advocates of the Swing-Johnson bill had exercised the
energy, prescience, and judgment employed by the Arizona dele-
gation in Congress, Imperial Valley would to-day have been pro-
tected from floods of the Colorado River and the all-American
eanal would have been nedaring completion; but, most unfortu-
nately for Imperial Valley, the advocates of the Swing-Johnson
bill preferred to spend their time and energy in planning how
most effectively to exploit Arizona's resources rather than to
spend their time and energy in securing the relief which Con-
gress would quickly and amply grant. Just go leng as Imperial
Valley continues to be beguiled by those urban Pollyannas who
geek to acquire Arizopa's potential hydroelectric energy, just
so long will Imperial Valley be imperiled.

There is ample time remaining during the life of this Con-
gress to authorize flood control and the all-American canal for
Imperial Valley if she will but consent to accept such relief.

Arizona knew full well that she could not defer flood-protec-
tion, river-front, and levee work until the Swing-Johnson bill
ghould become a law; so, with foresight and prudence, assisted
by Col. Benjamin Franklin Fly—the able parliamentary so-
licitor for the Yuma irrigation project—Arizona's delegation
in Congress finally convinced Congress of the injustice of re-
quiring the water users and landowners of the Yuma irrigation
project to bear the expense of holding the Colorado River within
a fixed channel at Yuma, and the following legislation was
enacted :

[Public, No. 585, Sixty-eighth Congress]
[H. R. 11472]

An act anthorizing the construction, repair, and preservation of certain
public works on rivers and harbors, and for other purposes
- - * - L] L ] -

Bec. 16. (a) That there is hereby authorized to be appropriated,
out of any moneys in the Treasury of the Unlted States not otherwise
appropriated, the sum of $650,000, or so much thereof as may be
necessary, to reimburse the reclamation fund for the benefit of the
Yuma Federal irrigation project in Arizona and California for all costs,
as found by the Secretary of the Interior, heretofore incurred and
paid from the reclamation fund for the operation and maintenance
of the Colorado River front work and levee system adjacent to said
project.

(b) That there is hereby authorized to be appropriated, out of any
moneys in the Treasury of the United States not otherwise appro-
priated, the sum of $50,000, or so much thereof as may be necessary,
to be transferred to the reclamation fund and to be expended under
the direction of the Becretary of the Interior for the purpose of
paying the operation and maintenance costs of sald Colorado River
front work and levee system adjacent to sald Yuma project, Arizona-
California, for the fiscal year ending June 30, 1926.

(e¢) That there is hereby authorized to be appropriated, out of any
moneys in the Treasury of the United States not otherwise appropri-
ated, for the flscal year ending Jupe 30, 1927, and annually thereafter,
the spm of $35,000, or so much thereof as may be necessary, as the
share of the Government of the United States of the costs of operating
and maintaining said Colorado River front work and levee system,

Approved, March 3, 1925,

* * * * * * »
[Public, No. 560, Sixty-ninth Congress]"
[H. R. 11616]

An act anthorizing the construction, repair, and preservation of certain
public works on rivers and harbors, and for other purposes.
™ - » . . - -
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That there is hereby authorized to be appropriated, out of any moneys
in the Treasury of the United States not otherwise appropriated, for
the flscal year ending June 30, 1928, and annually thereafter, the
sum of $100,000, or so much thereof as may be necessary, to be spent
by the Reclamation Bureau under the direction of the Secretary of the
Interfor, to defray the cost of operating and maintaining the Colorado
River front work and levee sgystem adjacent to the Yuma Federal
irrigation project in Arizona and California.

Section 16 (e), act approved March 3, 1925 (43 Btat. L., p. 1198),
is hereby repealed.

Politically, finaneially, industrially, socially, and economically
California is one of the most powerful States of the Union, and
if her congressional delegation will but labor for Imperial
Valley along the same practical lines that Arizona labored for
Yuma sucecess will abundantly erown their efforts.

If the sword of Damocles is suspended over Imperial Valley
and the waters of wrath are held in check only by a tricky
guard of sand, let the California delegation follow the example
of Arizona and obtain the relief which Congress would be will-
ing to grant.

Arizona is a State of slow growth compared with Cali-
fornia, and we do not intend that our future and our opportu-
nity for development and growth shall be foreclosed by the
avidity of southern California, which is a country of rapid
development.

I know the generosity of Senators will pardon me if I now
presume to solicit their attention while I make a reference per-
sonal to myself. My forebears were members of that bold
advance guard of pioneers who 70 years or more ngo explored
the Colorado River Basin. From the time of my youth to the
present day I have wielded ceaselessly what strength was mine,
which was modest and small enough, to bring about the develop-
ment of the potentialities of the Colorado River. The time now
seems not far distant when my hope shall be realized, and there
shall be brought forth within and for the United States the
inland empire of the Colorado River Basin, an empire wealthier
than that which Pizarro added to the dominions of Charles V,
and more splendid and more durable than that of the Cmsars.
Unfortunately, however, the legislation now proposed for de-
velopment of the Colorado River (8. 3331) is sectional in char-
acter, iz wholly in the interest of California, and disregards the
rights of Arizona.

The Colorado River is the Nation's most remarkable and dra-
matice river in its value for irrigation and hydroelectric energy.
It combines concentration of fall, sites for power plants, reser-
voir sites for controlling the river flow, and a vast volume of
water for irrigating several million acres of land.

Other rivers may be used, either for irrigation or for hydro-
electric power, but no other river in the Western Hemisphere
presents such enormous opportunity for the use of its waters for
both irrigation and power.

In approaching the problems of a river so pregnant with
possibilities for development, it is important that all the factors
connected therewith—engineering and economic—should be fully
evaluated and that expediency shall play no part therein.

It is the opinion of all experts that there is no surplus water
in the Colorado River, therefore in any plan of developing that
river, extreme care should be exercised so that no practicable
potentiality shall be needlessly sacrificed.

There exists now in some sections of the Colorade River
Bagin a demand for irrigation, hydroelectric power, and flood
confrol, and whilst the development proposed by this bill is
dazzling, nevertheless, a visualization of farms, fields, factories,
towns, and cities yet to arise of which the Colorado River must
be the alimentary canal is equally as important, hence no plan
or scheme should be adopted which would forever preclude the
possibility of a full use of all the water resources of the river.

Before many years shall have passed the demand for water
within the Colorado River Basin will be as great. possibly
greater, than the available supply; therefore it would be a
tragic blunder were the inifial dam placed at a point so far
downstream as to preclude congtruction in the future of other
dams or series of dams which will inevitably be necessary
higher up the river, and unfortunately that is what the bill
S. 3331 proposes to do,

The logical and practical way to develop a river is to begin
at its source and work toward its mounth. This bill proposes
to reverse this logical and practical order of development.

The elevation of the water surface of the Colorado River
at Glen Canyon is 3,127 feet, at Bridge Canyon it is 1,207 feet,
and at Boulder Canyon it is 705 feet.

ARIZONA
Ninety-seven per cent of the entire area of the State of

Arizona is within and constitutes 43 per cent of the total area
of the Colorado River drainage basin,
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Arizona contributes about 28 per cent of the waters of the
Colorado River.

Of the 6,000,000 firm horsepower of potential hydroelectric
energy in the lower basin 4,000,000 thereof is in Arizona, but
the Boulder €Canyon plan of development would allot to Arizona
only an insignificant fraction of this hydroelectric power.

Of the lands in Arizona susceptible of irrigation, all thereof
to be irrigated must obtain their water from the Colorado
River or its tributaries in Arizona; they have no other waters
from which to draw.

CALIFORNIA

Only 2 per cent of the Colorado River drainage basin is in
California.

California contributes no water to the Colorado River.

The fact that California does not furnish any water to the
Colorado River is no reason why California should not have
some water, but it is one of the reasons why she should not
have the lion's share thereof.

The Boulder Canyon plan of development allots to California
87 per cent of the waters of the Colorado River.

The Boulder Canyon plan allots to California practically all
of the hydroelectrie power to be generated in the lower basin of
the Colorado River.

California has 18,000,000 acres of land irrigable by waters
other than by the waters of the Colorado River.

Of potential hydroelectric energy, California has 6,000,000
horsepower which may be developed within her borders on
streams other than the Colorado River or its tributaries.

The Boulder Canyon plan allots to California practically all
the hydroelectric power developed in Arizona, but California
would not permit Arizona to direct the allocation of the hydro-
electric power developed on California streams.

It is the opinion of numerouns engineers of large ability and
vast experience that to place the initial high dam at Boulder
Canyon would sacrifice priceless resources of this river inas-
much as a high dam at Boulder Canyon would defeat a com-
prehensive and systematic plan of maximum development.

A storage dam at Glen Canyon, with a diversion dam at
Bridge Canyon, would achieve precisely what is sought by a
dam at Boulder Canyon, viz, flood control, irrigation, hydro-
electric power, and domestic water for the cities and towns
of southern California; and, furthermore, such dams at Glen
Canyon and at Bridge Canyon would sacrifice no potentiality
of the river.

Mr. EENDRICK. Mr. President——

The PRESIDING OFFICER. Does the Senator from Arizona
yield to the Senator from Wyoming?

Mr. ASHURST. I yield,

Mr. KENDRICK. I wanted to ask the Senator whether the
constroction of the dam at Boulder Canyon would interfere
with the construction later of a dam at Glen Canyon.

Mr. ASHURST. I am not an engineer, but I have consulted
numerous engineer authorities, some of them being very re-
spectable in standing, and it is their opinion that the construc-
tion of a high dam at Boulder Canyon would ultimately pre-
vent the construction of a large dam higher up the river, and
they hold that the logical and proper way to develop a river
would be to begin near the source and work toward the mouth,

Mr, EENDRICK. The Senator will recall the testimony
given before our Committee on Irrigation and Reclamation, in
which it was stated by, I believe, Mr. Weymouth, former chief
engineer of the Reclamation Service, that the waters impounded
by the Boulder Canyoen Dam would not reach the site proposed
for the Glen Canyon Dam; that is, if the dam were not made
higher than 550 feet.

Mr. ASHURST. Mr. Weymouth gave that testimony.

Attention is dirvected to the testimony of Mr. 0. C. Merrill,
executive secretary of the Federal Power Commission (see p.
505, vol. 5, hearings before Senate Committee on Irrigation and
Reclamation) :

While the resources of the Colorado River approximate from 4,000,000
to 6,000,000 horsepower, way beyond present-day requiremenis of the
Southwest, and including in the Southwest the southern half of Cali-
fornia, there is no reasonable doubt tbat within the next half century
at the outside there will be demand for all the hydroelectrie energy
that the lower Colorado River at least can supply, and care must,
therefore, be taken in any scheme of development of the river to see
that we do not sacrifiee, unless for outstanding reasons, any future
possibilities of power.

It is, of course, true that we should attempt to serve our

generation and meet the needs and requirements of our own
day, but it is none the less truoe that we will never be forgiven
at the bar of public opinion if in serving our own day and gen-
eration we reject a plan for Colorado River-development (viz,
storage dam at Glen Canyon and diversion dam at Bridge
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Canyon), which plan if consummated would furnish all the
practical results needed and desired by this generation and
would at the same time conserve all the natural advantages
of this river for those who in the days yet to come are to
live in the Colorado River Basin. It is entirely within the
realm of practicability to irrigate every acre of land within
the Colorado River Basin susceptible of irrigation if science
and national welfare, instead of expediency and selfishness, be
allowed to control.

There will be no remorse so poignant as that which will come
from a realization, after the expenditure has been made, that
in placing the high dam too far down on the river—at Boulder
Canyon—a potential empire in the Iower basin has been stunted.

The enactment of this bill into law would sentence Arizona
to obscurity and render impossible in that State any large
development in the future.

This bill, however, with all its vices, is at least free from the
vice of hypocrisy. It sedulously and intentionally proposes to
sever Arizona's jugular.

The bill is intended to be, and is, an attempt to coerce Ari-
zona., One administration unsuecessfully attempted to coerce
Arizona into joint statehood with New Mexico. Another ad-
ministration unsuccessfully attempted to coerce Arizona upon
certain provisions of her constitution, and those of the present
administration who are attempting by this legislation to co-
erce Arizona will ultimately discover that they have simply
been standing like large locomotives on a sidetrack, withont
driving rods, wasting their steam in vociferous and futile =
sibilation.

What abysmal folly to condemn, as this bill does, 200,000 firm
horsepower, which is over one-third of all the electrical energy
proposed to be generated at Boulder Canyon, eternally to the
task of lifting 1,500 second-feet of water to a height of 1,730
feet and pumping the same to the cities and towns of southern
California for their domestic use, when at no greater cost the
same supply of domestic water may be sent to these same
cities and towns of southern California by gravity from a
diversion dam at Bridge Canyon, and thus save and release
for other purposes this enormous quantity of horsepower !

What reckless disregard of the publie interests to build a
dam at Boulder Canyon, as this bill proposes, which at most
could irrigate only 200,000 acres of land in Arizona, whilst
the storage dam at Glen Canyon and the diversion dam at
Bridge Canyon would irrigate at least 3,000,000 acres of land
in Arizona'!

The bill (8. 3331) is objectionable, among other reasons,
becaunse it attempts to compel the settlement of a controversy
ambng various States, which controversy the Federal Govern-
ment has no authority to enter and could not seftle even if it
should enter.

Mr. KENDRICK. Mr. President, will the Senator yield?

Mr. ASHURST. I yield to the Senator from Wyoming.

Mr., KENDRICK. Assuming that Arizona’s share of the
waters of the Colorado River were allocated to her in agree-
ment, would there be any serious obstacle in the future to build-
ing a dam at Glen Canyon and diverting the waters from Bridge
Canyon? Under those conditions existing at the time that such
development became necessary, would there be any obstacles
any greater than now apply in the development of the river?

Mr. ASHURST, Bridge Canyon gite is about 90 or 100 miles
above Boulder Canyon?

Mr. KENDRICK. Yes.

Mr. ASHURST. The water surface of the Colorado River at
Bridge Canyon site is some 1,200 feet altitude, whereas the
water surface at Boulder is only T00 feet. A diversion dam at
Bridge Canyon would serve Arizona and at the same time would
by gravity take potable water to T.os Angeles. That Los
Angeles requires potable water has been one of the arguments
advanced for this bill. Arizona is not seeking to deny potable
water to southern California or any other portion of the conn-
try. We simply say that by diverting the water at Bridge
Canyon such water may be taken by gravity to Los Angeles and
its environs, whereas if potable water be taken to Los Angeles
from Boulder Canyon it must be lifted some 1,700 feet over
intervening hills and one-third of the horsepower generated at
Bc;ulder must be forever dedicated to lifting the water to that
height. h

Mr. KENDRICK. I assume that the Senator would not be
inclined to dictate to California how she shall carry on that
development? -

Mr, ASHURST. California has furnished such an example
of the folly of dictation that even if Arizona had any disposi-
tion to dictate, the evil consequences of trying to dictate wonld -
preclude us from attempting to do so, but guite naturally we
object to wasting 200,000 horsepower of electrical energy when
such waste would be Arizona's loss.
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Mr. KENDRICK. In that event it would hardly be of in-
terest to Arizona how and in what way California proceeded
with her development. The question I would like to ask the
Senator is, If the people of Arizona had their share of the
water allocated to them by an agreement so that there is no
question as to their rights to the water, why could they not pro-
ceed with a plan of their own development to regulate their
own territory under mnch the same conditions as are pro-
vided by the Swing-Johnson bill ; and what obstacle or obstacles
wounld be in their way to prevent them from proceeding along
that line?

Mr. ASHURST. That is a fair question, and I think it is
not prompted by hostility but by a sincere desire to reach some
settlement. It is entitled to a respectful and clear answer.

Mr. KENDRICK. If the Senator will permit me before he
undertakes to answer the question, may I say from that the
beginning of the discussion in connection with the bill I have
been unable to understand why the development of the river
should not proceed along exactly that line. In the fullness of
time—and not necessarily a remote time—with her waters
allocated to her and her rights to them made secure under
the provisions of the Swing-Johnson bill, containing as it does
the Colorado River compact, and any subsequent agreement
between the States of Arizona and California guaranteeing
those rights, I am unable to see why that development could
not proceed for the benefit and the satisfaction of both the
Commonwealths of Arizona and Califorria.

Mr, ASHURST. I do not object to the interruption. Let
me say on that point that the attitude of Arizona has not been
one of greediness, dogmatism, or unfriendliness. Conversa-
tions among the representatives of the States of Arizona,
California, and Nevada have taken place looking to a compact
supplemental to the Santa Fe compact. It may be that I am
unduly biased in favor of Arizona. I probably wonld be
pardoned if I were biased in her favor. But to use the lan-
guage of Lord Bacon, * descending into my own conscience”
and examining as best I may the attitude of Arizona, as a
chancellor should, I am unable to perceive wherein Arizona has
asked for other than justice.

1 am speaking now from memory and without notes, but I
believe that the substance of the counterproposition made by
the Arizona delegates to the States of California and Nevada
was and is just and reasonable,

A part of Arizoma’s counterproposition was that California
should take her share of the water when and where she
pleased and Arizona should do likewise.

Mr. KENDRICK. Mr. President, will the Senator yield
again at that point?

Mr. ASHURST. I yield to the Senator.

Mr. KENDRICK. If California were to meet the demands
of Arizona and agree to allocate to her one-half of the waters
of the main stream of the Colorado, would Arizona join the
seven-State compact?

Mr. ASHURST. That would depend upon the character of
the supplemental compact. I have not finished with the angle
of the problem with respect to power. The attitude of Arizona
is that the Government or the State should develop power
rather than that private power interests should develop such
power ; further, that if private interests were to develop power,
taxable property would be set up, and Arizona, therefore, in
aceordance with precedents of many States, asks, in lien of
the taxes she might have levied and collected were private
power plants constructed, that a certain revenue be paid to her
of 80 much per horsepower on that which her waters generate.
(alifornia is willing to pay $1 per horsepower, which concedes
the prineciple.

Mr. JOHNSON. No, Mr. President, it does not concede the
principle. California might be willing to be held up for a dollar
per horsepower, but concede the principle? Never! I do not
know whether I caught what the Senator from Arizona =said
about division of water. There is no trouble about dividing the
water, is there?

Mr. ASHURST. They have not agreed to this date.

Mr, JOHNSON. Does the Senator deny that the delegates
from Arizona, California, and Nevada reached a tentative
agreement on the division of water?

Mr. ASHURST. I have not been so notified.

AMr., JOHNSON. Is not the Senator familiar with that fact?

Mr. ASHURST. I repeat most respectfully to the Senator
that I have never been notified of any such agreement.

Mr, JOHNSON. The Senator may not have been notified.
I can not say that I have been officially notified except that
1 have the proceedings from one of those who was present,
and those proceedings show that a tentative agreement was
reached concerning the division of water. The only difference
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is:?s to payment per horsepower. I am correct in that, am I
no

Mr. ASHURST. 1 am sure the Senator is stating what he
understands, but I personally do not know.

Mr. JOHNSON. I ask the Senator from Arizona if that is
not his understanding?

Mr. ASHURST. I have no understanding in the matter. The
official information I have is that there haus been no agreement.

Mr. JOHNSON. But whether there has been an official agree-
ment, did not the commissioners from the Senator’s State of
Arizona and the commissioners from Nevada and California
reach a tentative agreement on the division of water?

Mr. ASHURST. If they did, they never notified me.

Mr. JOHNSON. Let me say for the information of the Sena-
tor from Arizona that they did reach such an agreemeunt.

Mr. ASHURST. I will accept the Senator’s word.

Mr. JOHNSON. A difference exists, then, upon the question
of the payment for power, Arizona wanting either a rovalty on
the power or a tax upon the particular property which is to be
created by the United States Government.

Mr. ASHURST. The Senator does not view with any great
appreciation Arizona's claim that she should receive some reve-
nue from power.

Mr. JOHNSON. That is quite true. I do not think there is
any difference between the Senator and myself in this regard.
What I want to make clear is that there is no difference about
the water,

Mr. ASHURST. The Senator asserts there is not.

Mr. JOHNSON. <California and Nevada stood ready and are
ready to give Arizona all the water for which Arizona asks;
to accept Arizona's terms. The question, then, recurs upon
the payment for power. The Senator from Arizona has one
view about that; I have another view; but that is the crux of
the difference.

Mr. PHIPPS. Mr. President, may I make an inquiry of the
Senator from California?

The PRESIDING OFFICER. Does the Senator from Ari-
zona yield to the Senator from Colorado?

Mr. ASHURST. I yield to the Senator from Colorado.

Mr. PHIPPS. Was there not another point in question,
namely, a division of the power that might be produced?

Mr. ASHURST. Certainly.

Mr, PHIPPS. As to the allocation of power, I understood
that Nevada asked that there be a reservation.

Mr. JOHNSON. There never has been any question as to
the allocation of power.

Mr. PHIPPS. I have been informed that that was one of
the points that was up for discussion and settlement amongst
the commissioners of the States and, Nevada feeling that she
was not then prepared to take the amount of hydroelectric
power that she counld take a little later on, therefore wanted
what was equal to, say, 100,000 horsepower.

Mr. JOHNSON. Mr. President, the Senator from Nevada
has asked that there be a certain amount of horsepower allo-
cated to the State of Nevada. I say all right; allocate it. He
has prepared his amendment; I accept it. 1 do exactly the
same for the State of Arizona, so far as that is concerned.
There is not any difference on that score at all.

Mr, PHIPPS. That is what I wanted to know. I thank the
Senator from California.

Mr. KENDRICK. Mr. President, will the Senator from Ari-
zona yield to me for one other question?

Mr. ASHURST. I yield.

Mr. KENDRICK. There are at the present time in the State
of Arizona, as I understand, at least two irrigation projeets
which have been constructed by the Reclamation Burean?

Mr. ASHURST. That is correct.

Mr. KENDRICK. Has the State of Arizona ever exacted or
attempted to exact as to either of those projects a tax or price
per horsepower for the current produced under those Govern-

anent-constructed dams?

Mr. ASHHURST. Not directly.

Ar, COPELAND. Mr. President, will the Senator from Ari-
zona yield to me?

The PRESIDING OFFICER. Does the Senator from Arizona
¥ield to the junior Senator from New York?

Mr. ASHURST. I yield.
qu. COPELAND. 1 dislike to take any of the Senator's

me,

Mr. ASHURST. I believe on a hill of this importance that
not only courtesy but necessity requires that I should yield to
interruptions ; but I wish it distinetly um\erstmd that, while
I can not capitulate or bargain with the Senate, I am not here-
after to be held by the Chair as having lost any rights because
I have yielded at various times.
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My, WALSH of Massachusetts. Mr. President, will the Sena- |
tor from Arizona yield to me for a moment?

Mr. ASHURST. The Senator from New York [Mr. Core-
LAxn] first interrupted me. :

Mr. WALSH of Massachusetis. The inquiry I desire to make
is in reference fo the Senator's speech.

Mr. ASHURST. I yield to the Senator from Massachusetts |
for that purpose.

Mr. WALSI of Massachusetts. I should like to ask the Sena-
tor from Arizona if he expects a vote on this measure this
afternoon?

Mr. JOHNSON. What was the question of the Senator from
Massachusetts to the Senator from Arizona?

Mr. WALSI of Massachusetts. I asked the Senator from
Arizona the question, but I should now like to repeat it to the |
Senator from California. I ask the Senator from California if
we are likely to reach a vote upon the pending bill this after-
noon?

Mr. JOHNSON. I would not say that we shall reach a vote
on the bill this afternoon, but I hope that some time about 3
o’clock in the morning we shall have a vote upon it.

Mr. ASHURST. Mr, President, 3 o'clock in the morning is
an hour when things which will not bear the light of day
generally take place.

Mr. COPELAND. Mr. President, I think I understood the
Senator from Arizona to say a few minutes ago that if he could
have assurance of an equal division of the water betiveen
Arizona and California he would be satisfied?

Mr. ASHURST. I said that the Arizona delegation appointed
by the governor to conduct negotiations and conversations with
a like committee from Nevada and California proposed that
each State, to wit, Arizona, Nevada, and California, should have
its own tributaries, and that the main stream of the Colorado
River should be divided equally bhetween Arizona and California
after allowing Nevada 300,000 acre-feet annually.

Mr. COPELAND. My anxiety is to bring about peace be- |
tween these warring factions. I think the counfry has a feeling
that there are great power possibilities and a great water sup-
ply which should be utilized, and, if it is possible for us in
any way to bring about an adjustment of affairs between these
States, I believe it is the duty of the Senate to bring it about.

Mr. ASHURST. Let me say in reply to my learned friend
the junior Senator from New York that this bill is an attempt
to coerce Arizona. That is how the bill is construed by the
legislature of the State and by the governor.

The Senator from New York is sufficiently informed about
the temper of my State and of other States to know how im-
possible it is to coerce Arizona. One administration some
yvears ago attempted to coerce Arizona into joint statehood with
New Mexico and failed in such attempt; another administration
attempted to coerce Arizona respecting certain provisions of
her constitution, and that administration failed; and this
administration and those who are attempting to coerce Arizona
will find ultimately that they have simply been standing like
large locomotives on a sidetrack without driving rods, wasting
their steam in futile sibilation. Arizona will not be coerced. |

Mr. COPELAND. Mr. President, will the Senator yield
further at that point?

Mr. ASHURST. I yield. AL

Mr. COPELAND. I honor the Senator for the position he |
takes and the loyal support he gives his State, but the very |
practical question presents itself: Is there not some posaible'
arrangement, some plan which could be agreed upon? I see
the Senator from Utah [Mr, Kine] shake his head. Yet there
must be some way of bringing about an adjustment of these
differences so that there can be agreement.

Mr. ASHURST. Utah's problems are similar to the prob-
lems of Arizona; and our situation is very like that of Utah.
Let me recite some recent history.

The seven-State compact was entered into by the seven States
of the Colorado River basin—Arizona, California, Colorado,
Nevada, New Mexico, Utah, and Wyoming—looking in an equi-
table division of the waters of the Colorado River among the
several States of the basin. The various States thereupon ap-
pointed their negotiators; the Secretary of Commerce (Mr.
Hoover) was the presiding officer; and as I have previously
said, the deliberations were somewhat in the nature of star
chamber proceedings. The compact was not responsive to the
act of Congress, it did not divide the water among the seven
States, but it divided the water between two basins, leaving a
sharp coniroversy with Arizona and Nevada on the one hand,
and California on the other, as to how the waters in the lower
basin were to be disposed of; whereupon Arizona refused to
ratify ihe seven-State compact. In Arizona, Mr, President,
when we make a bargain we keep it; when we sign, we live |
up to that signature. We declined to sign the seven-State
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compact and neither the mailed hand of the Federal Govern-
ment nor the oblique lines of diplomacy can foree the hand
of Arizona or make her sign. It is futile to attempt to compel
Arizona to gign an agreement she does not desire to sign.
The advocates of the Swing-Johnson bill, despairing of build-
ing the Boulder Canyon dam under the provisions of the seven-
State compact, disregarding Arvizona, entered into a six-State

. compact. The six-State compact provided for the Swing-

Johnson bill; and the Senator from California, Mr. Johnson,
predicates his bill upon the six-State compact, a compact among
California, Colorado, Nevada, Utah, Wyoming, and New
Mexico.

Utah, Wyoming, Colorado, New Mexico, and Nevada ratified
the six-State compact in good faith and without reservation, but
when came California to act thereupon California proposed
to enter into it with a reservation. Utah did not ask for a
mess of pottage when she ratified the six-State compact ; neither
did Colorado, New Mexico, Nevada, nor Wyoming. They did
not ask what is called lagnaippe, or a tip, before they ratified
the six-State compact; but California said, “ Yes; we will
ratify the six-State compact conditionally. We ratify if and
when an expenditure of $125,000,000 from the Federal Treasury
is made to build the Boulder Canyon dam for our benefit.”
When California attempted that kind of ratification Utah gave
notice that such action would be dangerous to the six-State
compact. California proceeded, and did attach the reservation
to the six-State compaect, whereupon Utal in disgust, Utah
standing erect as a sovereign State of this Union, Utah which
has contributed statesmen to our country, promptly withdrew
from the six-State compact.

When the time comes to negotiate, when California shall be
willing to sit at the table with the other States without cards

| up her sleeve, without reservation or equivocation, she will

get somewhere, and not until then.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. ASHURST. I yield. Have I made that clear?

Mr, COPELAND. Perfectly; but the Senator has spoken
about the mailed hand of they Government. Let me assure the
Senator that, as I view the temper of the Senate, it is not the
desire of the Senate to have the Government use the mailed
band. It is the desire of the Senate to extend a helpful hand
to these States.

There should be some way of adjustment of this matter so
that the equities can be preserved, so that Utah can have its
share and Arizona can have the large share to which it is en-
titled. There must be found a way to do it. If this measure
at present is not drawn in such a form as to establish and to
preserve the equities, it must be modified so as to make possible
the preservation of the rights of these individual States,

Can we not find a way? Are not the Senators from Arizona
and Utah prepared to suggest some method of division of the
power and of the water in order that this great project may go.
forward? Here there is a waste every day of this great water
supply which should be harnessed for the benefit of the people
of the Nation and of that section of the Nation. I think it is.
the desire of the Senate to find a way of adjustment so that the
rights of these States may be preserved and yet that this great
water power may be developed for the benefit of the human,
family.

Mr. KING. Mr, President, will the Senator yield?

Mr. ASHURST. I yield to the Senator from Utah.

Mr. KING. May I say to the Senator from New York that
there are two very important questions involved in what is
denominated the Colorado River problem.

First, let me say fo the Senator that his State recently and

| very properly resented the attempt of the Federal Government

and the Federal Power Commission to interfere with the rights
of the State of New York in the control of the waterways
and the streams and the beds of streams and the power and the
rights that may result from the use of streams within the State
of New York.

Mr, COPELAND. Yes; that was a very proper act, and I
applauded it.

Mr, KING. Esxactly. The Senator believed that the Federal
Government had no power to deal with any guestion except
there was a grant of power in the Constitution of the United
States. 1 regard this question as one of the most important
ones that have come before Congress; and I think some of my
Democratic brethren and some of my Republican friends on
the other side have closed their eyes to the significance of the
case and to the question of the police powers and the rights of
the States as they are involved in the so-called Colorado River

| problem.

Speaking for myself—and I am speaking only for myself—I
deny the power of Congress to construct a dam in the Colorado
River. The Colorado River where it flows thromgh Utah is
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under the jurisdiction of the State of Utah, and not of the Fed-
eral Government, The Federal Government has no more power
to go into the State of Utah and build a dam in the Colorado
River than it has to go into the State of New York and assume
control over matters that are exclusively within the province
of the State of New York. The power of the Federal Govern-
ment in matters relating to rivers is found in the interstate-
commerce clause of the Constitution. The Federal Government
may only protect the navigability of streams.
in the waters of the streams. It has no power to build dams in
the streams of the State of New York.

Mr. ASHURST. Over the protest of the State.

Mr. KING. Of course, over the protest of the State of New
York, or in the State of Utah, or in the State of Arizona, or in
the State of Nevada, If those States want to build dams they
may do sgo, subject to the paramount interest of the Federal
Government to protect the navigability of the streams: but in
the jnstant case this is not a navigable stream, although it is
declared so fo be.

There is no navigation upon it; but, if it were navigable, this
proposition is to destroy its navigability. So I say that the
Federal Government is not inferested in this proposition. It
is a matter for the States to determine for themselves. e
Federal Government has no right to go and build a Colorado
River dam. That is a matter for the States themselves to
determine. :

But it is said that under the right to control flood waters
the Federal Government has the right to build a dam. In the
first place, I deny that. There is no parallel between this ease
and the Mississippi River., The Federal Government is not
building a dam across the Mississippi River to destroy naviga-
bility. It ig only shoring up some of the walls or banks of the
river in order to make the river navigable.

Mr. COPELAND. In that connection, if the Senator will bear
with me, if it were necessary in order to protect those hanks or
to preserve the safety of the surrounding land abutting upon
the river, would the Senator dispute the right of the Govern-
ment to build dams under those circumstances?

Mr. KING. Yes. I think the Government has no more power
to build a dam for the protection of Imperial Valley than it has
to protect the lands in the State of Utah from some of our
monntain streams.

May I say, if a personal allusion will be pardoned, that one
of my first experiences as a boy, when I embarked in business,
was to construct a sawmill in a canyon. The floods came and

~washed it away, and destroyed the road, and inundated hun-
dreds, if not thousands, of acres of good farm land in the val-
ley below. We did not come down and ask Congress to protect
us. When we settled at the mouth of the ravine or the canyon,
we knew that we were subject to floods. We knew that if the
floods came in torrential power, our lands would be inundated,
and that those of ns who made improvements in the canyon
were linble to have them carried away by floods.

There is no doubt that the State of Utah, in the exercise of
its sovereign power, would have the right, if there was nothing
in its constitution to prohibit if, to tax the people of the State
of Utah to protect its inhabitants who settled at the mouths of
these canyons from the ravages and inundations of the waters
that came down in torrentinl flow from the canyon. There is
nothing to prevent the State of California, if it desires to.do
s0, from taxing the people of that State—I am assuming there
is nothing in that State’s constitution to prohibit taxing for
this purpose—and making provision for guarding the limited
amount of property that is in this valley. By the way, may I
say to the Senator that the census of 1922 shows that the value
of all the real estate and all the improvements in this valley
was only $35,000,000, and yet there is a proposition here to
spend £41,000,000—and it will cost $81,000,000—to build a canal
for them, to say nothing of the enormous cost of the dam,
which I feel confident—and I have talked with many engi-
neers—will eost not $£50,000,000 but $100,000,000, So we are
now embarking upon propositions that in my opinion will
involve at least $200,000,000. The primary object of this bill—
and I state it with all due courtesy—is not the protection of
Imperial Valley. The primary object and the driving force be-
hind this bill is to furnish water and power for the munieci-
palities of southern California; but I shall discuss that matter
when I come to speak in my own time.

Mr. JOHNSON. Mr. I'resident, if the Scnator from Arizona
will yield——

Mr. ASHURST. I yield.

Mr. JOHNSON. I can not permit that statement to go un-
challenged. 1 shall be glad ultimately to debate it with the
Senator from Utah, but he is utterly in error in the statement
he makes. If the Senator from Arizona desired, I could read
to him a statement that has come to me from the mayor of
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San Diego, who was present during the time of the negotiations
of Nevada, California, and Arizona in respect to the water, or
I will do that in my own time if the Senator prefers.

Mr. ASHURST. I have no objection to whatever course the

_ﬂble Senator sees fit to pursue.

Mr. JOHNSON. I make that statement in confirmation of
what I said to the Senator from Arizona sometime since, and
subsequently 1 will read it into the Recorn.

Mr. ASHURST. Very well.

Mr. KING. AIr. President, the Senator from New York hav-

g left the floor—and I hope he was not driven from the floor
by anything I said—I yield the floor back to the Senator from
Arizona.

Mr. ASHURST. Mr. President, I now turn to another phase
of the bill, and ask the Secretary to read section 2, in italics,
page 14,

The PRESIDING OFFICER. In the absence of objection,
the Secretary will read as requested.

The Camer CrLErg. On page 14, section 2, the committee have
stricken out certain words, and inserted the following :

Sec. 2, (a) There is hereby established a special fund, to be known
as the * Colorado River Dam fund™ (hereinafter referred to as the
“fund ") and to be available, a3 hereinafter provided, only for carry-
ing out the provisions of this act. All revenues received in earrying
out the provisions of thiz act shall be pald into, and expenditures
shall be made out of, the fund, under the direction of the Seceretary
of the Interior.

(b) The Becretary of the Treasury is authorized to advance to the
fund, from time to time and within the appropriations thercfor, such
amounts as the SBecretary of the Interior deems necessary for carrying
out the provisions of this act, except that the aggregate amounnt of
such advances ghall not exceed the sum of $123,000,000, Interest
at the rate of 4 per cent per annum acceruing during the year upon
the amounts so advanced and remaining unpaid shall be paid annually
out of the fund.

(¢) Moneys in the fund advanced under subdivision (b) shall be
available only for expenditures for construction and the payment of
interest, during construction, upon the amounts so advanced. No
expenditures out of the fund shall be made for operation and main-
tenance except from appropriations therefor.

(d) The SBecretary of the Treasury shall charge the fund as of
June 30 in each year with such amount as may be necessary for
the payment of interest on advances made under subdivision (b)
at the rate of 4 per cent per annumn accrued during the year upon
the amounts so advanced and remaining unpaid, except that if the
fund is insufficient to meet the payment of interest the Secretary of
the Treasury may, in his discretion, defer any part of such payment,
and the amount so deferred shall bear interest at the rate of 4 per
cent per anoum until paid.

(e) The Secretary of the Interior shall certify to the Secretary
of the Treasury, at the close of each fiseal year, the amount of money
in the fund in excess of the amount necessary for constroction,
operation, and maintenance, and payment of interest. Upon recelpt
of each such certificate, the Secretary of the Treasury is authorized
and directed to charge the fund with the amount so ecertified as
repayment of the advances made under subdivision (b), which amount
ghall be covered into the Treasury to the credit of mizcellaneous
receipts, and shall be available for the purposes specified in subdi-
vision (g).

(f) In order to make the advances to the fund, the Secretary of
the Treasury may, if he deems it advisable, exercize the authority
granted by the various Liberty bond acts and the Vietory Liberty
loan act, as amended and supplemented, to issue bonds, notes, and
certificates of indebtedness of the United States: and any bonds so
issued shall be disregarded in computing the maximum amount of
bonds authorized by section 1 of the second Liberty bond act, as
amended.

(g) The Secretary of the Treasury is authorized and directed to
use, upon such terms and conditions as he may prescribe, for the
payment, redemption, or purchase, at not to exceed par and acerued
interest, of any bonds, notes, or certificates of indebtedness of the
United States, the money covered into the Treasury under subdivision
ie) in repayment of the amounts advanced.

Mr. ASHURST. Mr. President, on February 2 of this year
I gave notice that I should move to strike from the bill that
particular provision, and I addressed the Senate. 1 asserted
that the Senate had no right to originate a bill which proposes
to raise revenue; and I said that under the Constitution of the
United States—to wit, section T of Article I—the Senate conld
not originate that provision, because the Constitution reads as
follows :

All bills for ralsing revenue shall originate in the House of Repre-
sentatives ; but the Senate may propose or concur with amendmenrs
as on other bills.




4304

I understand that the Senator from California [Mr. Joux-
sox] concedes that my point is well taken.

Mr., JOHNSON. No, Mr. President; I do not concede that
the point is well taken; guite the contrary. But in order that
there shall be no guestion concerning the matter, I have pre-
sented an amendment eliminating the bond feature from the
bill. We argued the matter at length before the Committee on
Trrigation and Reclamation, and I think I am perfectly correct
in saying that after argunment the committee was convinced
that there was nothing in the proposition. But I do not want
to encounter it in the other House, and for that reason I have
presented an amendment here eliminating the provision relat-
ing to the bond issue.

Mr. ASHURST. The Senator has, I will not say conceded,
my point, but the Senator has at least become convinced that
if the Senate should pass the bill with that revenue-raising
feature in it, he would encounter difficulty in the Iouse of Rep-
resentatives. I said in my former speech that even if the
Senate passed this bill embracing section 2, which proposes to
igsue bonds in the sum of $125,000,000, the House of Representa-
tives would refurn the bill to the Senate, becanse under section
7 of Article I of the Constitution the Senate is not eligible to
originate a bill raising $125,000,000 by the sale of Government
bhonds. The Senator, of course, has the right to modify his bill
by striking out section 2, and I shall consider that in the Sena-
tor's realization of the situation I have achieved a victory. I
have never split the ears of groundlings speaking about the
Constitntion, but I shall regard it as a signal victory for myself
that go great a lawyer as the Senator from California realizes
that if he should pass this bill with that revenue-raising feature
in it the House would send it back to the Senate.

Mr. JOHNSON. Mr. President, that does not relate to a legal
proposition or the determination of a constitutional question.
It avoids the possibility of conflict npon a prerogative, nothing
more than that, and it was to avoid that possibility of conflict
that the amendment was proposed by me.

Mr. ASHURST. I am not complaining, I am congratulating
the Senator that whilst the bill came from the Senate committee
containing a provision to raise revenue amounting to $125,000,000,
the Senator now sees the impossibility, the impracticability, or
at least the undesirability, of passing the bill with that thorn
or blade in it. With that blade or thorn, which would be
fatal to the bill, identified and removed, I declare that long
before this debate shall have concluded many other thorns and
dangerouns blades will be encountered from which the pro-
ponents of this bill will retreat.

Mr. President, I ask unanimous consent to print in the
Recorp my remarks on this subject, wherein I alleged that the
Senate was ineligible to originate a bill raising revenue.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Arizona?

There being no objection, the matfer was ordered to be
printed in the REcorp, as follows :

LOWER COLORADO RIVER BASIN

Mr. AsupursT. Mr. President, for speaking at this time upon a matter
not related to the.pending bill T make due apology.

The Senator from California [Mr, JouxsoN] on April 23 last re-
ported favorably from the Senate Committee on Irrigation the so-called
Boulder Canyon Dam bill, Senate bill 3331, Section 2 of this bill is as
follows @

“Bge. 2. (a) There is hereby established a special fund, to be known
as the *‘Colorado River Dam fund' (hereinafter referred to as the
‘fund') and to be available, as hereinafter provided, only for carry-
ing out the provisions of this act. All revenues received in carrying
out the provisions of this act shall be paid into, and expenditures shall
be made out of, the fund, under the direction of the Seecretary of the
Interior.

“(b) The Reerctary of the Treasury is authorized to advance to the
fund, from time to time and within the appropriations therefor, such
amounts as the Becretary of the Interior deems necessary for carry-
ing out the provisions of this act, except that the aggregate amount of
such advances shall not excted the sum of $125,000,000. Interest at
the rate of 4 per cent per annum aceruing during the year upon the
amounts so advanced and remalning unpalid shall be paid annually out
of the fund.

“(e¢) Moneys in the fund advanced under subdivision (b) shall be
avallable only for expenditures for construction and the payment of
interest, during econstruction, upon the amounts so advanced. No
expenditures out of the fund shall be made for operation and mainte-
nance except from appropriations therefor.

*“(d) The Becretary of the Treasury shall charge the fund as of June
30 in each year with such amount as may be necessary for the pay-
ment of interest om advances made under subdivision (b) at the rate
of 4 per cent per annum accrued during the year upon the amounts
g0 advaneced and remaining unpaid, except that if the fund is ingufi- |
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clent to meet the payment of interest the Secretary of the Treasury
may, In his discretion, defer any part of such payment, and the amount
g0 deferred shall bear interest at the rate of 4 per cent per annum
until paid.

“(e) The Sceretary of the Interior shall certify to the Secretary of

“ the Treasury, at the close of each fiseal year, the amount of maney

in the fund in excess of the amount necessary for construction, opera-
tion, and maintenance, and payment of interest. Upon receipt of each
such certificate, the Secretary of the Treasury is authorized and di-
rected to eharge the fund with the amount so eertified as repayment
of the advances made under subdivision (b), which amount shall be
covered into the Treasury to the credit of miscellaneous receints, and
shall be available for the purposes specified in subdivision (g).

“(f) In order to make the advances to the fund the Secretary of the
Treasury may, If he deems it advisable, exercise the authority granted
by the various Liberty bond acts and the Victory Liberty loan act, as
amended and supplemented, to issue bonds, notes, and certificates of
indebtedness of the United States; and any bonds so issued shall be
disregarded in computing the maximnm amount of honds authorized by
section 1 of the second Liberty bond act, as amended.

“(g) The Secretary of the Treasury is anthorized and directed to use,
upon such terms and eonditions as he may preseribe, for the payment,
redémption, or purchase, at mot to exceed par and accrued interest, of
any bonds, notes, or certificates of indebtedness of the United States,
the money covered into the Treasury under subdivision (e) in repay-
ment of the amounts advanced.”

In the committee I made the point of order that the committee
had nb power or authority to report a bill originating in the Benata
proposing to “ raise revenue,” and I argued that section 2 of this
bill contravenes section 7 of Article 1 of the Constitotion of the
United States, which =said section 7, so far as the same relates to
this guestion, reads as follows:

“All bills - for raising revenue shall originate in the House of
Representatives ; but the Senate may propose or concur with amend-
ments, as on other bills,"™ ¢ * =

After discussion, the Senate Committee on Irrigation and Reclama-
tion reached the conclusion that it had no authority to determine
the point of order, as the Benate had not called upon its committce
for an opinion upon this question.

I mow move to strike out that section of this bill—sectlon 2—
which, in my jodgment, proposes to * raise revenue by aothorizing
a bond issue or by authorizing the further issuance and sale of
bonds under statutes heretofore enacted.

1 assert that neither the Supreme Court of the United States nor
the Treasury Department is the authority eligible to pass upon and
decide the question of parlinmentary practice and privilege.

The Constitution, in Article I, section 1, says:

“ Representatives and direct taxes ghall be apportioned among the
several Btates which may be included within this Union according to
thelr respective numbers, * * * The actual enumeration shall be
made within three years after the first meeting of the Congress of the
United States and within every subseguent term of 10 years.”

The * enumeration ” mrentioned, which is the * decennial census,” is
expressly commanded in the Constitution. No time limit in stated
terms is set upon apportionment, although Copgress has always as-
sumed that the framers of the Constitution intended a decennial re-
apportionment following the census; but no writ or process known to
our Constitution or our law, no writ or process known to our Govern-
ment or to our polity, could compel the House of Representatives to pass
an apportionment bill

The Suprenre Court might, indeed, declare that a bill originating In
the Senate proposing to issue and sell Government bonds was not
“ raising revenue,” but no writ or process known to our sysiem of
Gover t could pel the House of Representatives to receive, con-
gider, or pass a bill sent to it by the Senate if the House declared that
the bill was ome for * raising revenne.” TUpon the question as to
whether or not a particular bill * raises revenue,” the House of Repre-
gentatives is the judge and the final judge. What action the House
would take upon this particular bill, were the Senate to send the same
to the House, there can be no doubt.

1 now refer to pages 4731 and 4737, volume 54, part §, CONGRESSIONAL
REcORp of the Sixty-fourth Congress, second session. On March 2,
1917, the Senate had under consideration the naval appropriation bLill,
gent to the Senate by the House, and whilst such bill was under
consideration in the Senate, after some debate, the Senate added a pro-
vision, of which I shall read only the pertinent part:

“That the Secretary of the Treasury is hereby authorized to borrow
on the credit of the United States from time to time such sums as may
be necessary to meet expenditures directed by the President from the
naval emergency fund and for expediting naval construction as provided
in this act, not exceeding $150,000,000, or to reimburse the Treasury for
such expenditures, and to prepare and issue thercfor bonds of the
United States in such form and subject to such terms and conditions as
the Secretary of the Treasury may prescribe * * »7

The Senate thus adopted and agreed to that provision as an amend-
ment to the naval appropriation bill, and when the blll with such
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amendment reached the House again the House unanimously returned
the bill to the Senate. Remember that this was on the 2d of March,
1017, just before the United States entered the World War, and
was, therefore, at a time when every moment was precious, when every
motive was operative that could induce Members of Congress to make
haste and to waive what some persons call peccadillos, or technicalities,
the House resolutely stood by the Constitution and refused to sur-
render the prerogatives of the House, I read now from volume 54,
part 5, page 4827, of the CoxarESSIONAL REcorp, Sixty-fourth Congress,
second session, indicating the promptness and the unanimity of the
House Members In rejecting this Senate amendment :

“ Mr, FrrzcEraLp, Mr, Bpeaker, ever since the beginning of the Re-
public the House has asserted its prerogative under the Constitution
to originate revenue bills. In my experience in the House upon sev-
eral occasions the Senate has attempted to incorporate into various
bills items providing for the raising of revenue either by taxation or
by the issuance of bonds. The one great prerogative of the House of
Representatives is the right to originate revenue bills, and however
lowly this House ever descended it has never yet yielded a single
fota of that privilege. [Applause.] I hope in this instance the vote
will be unanimous. It ought to be unanimous, Mr. Speaker, because
this action has not been taken by the Senate without warning. Notice
wiis given to those In charge of this bill to-day that this proposed
amendment wus an Infringement of the prerogatives of the House;
that it should not be incorporated in the bill; that if incorporated
it should be eliminated; and that if it were incorporated in the
bill the House would assert its prerogative and return the bill with
such a message as is now proposed. In spite of that warning and
regardless of the constitutional provision the Senante has sent this
bill here in deflance of the warning given and in derogatiom of the
rights of the House. There is nothing for us to do except to insist
upon onr constitutional prerogative and to follow the unbroken prece-
dents of the Republic by sending this bill back to the Benate, so that
they may eliminate the provision which infringes upon our privileges,

“ The BpeEaxER. The question is on agreeing to the resolution.

“The question was taken.

*“ The S8peakEr. The ayes have it. The vote Is unanimous.”

This is not only a late precedent, hut is squarely in point as well,

Moreover, Mr. President, in January, 1925, whilst the Benate was
considering a bill increasing postal salaries and raising post rates, the
Senator from Virginia [Mr. Swaxsox] made a point of order against
such portion of the hill ag proposed to increase the postal rates, upon
the ground that such a bill was “raising revenue,” and that therefore
the Senate was not the eligible body of Congress to originate such
legisiation. (See p, 2274 of vol. 66, pt. 3, 68th Cong., 2d sess.)

After discussion on this point the Senate, by 29 yeas to 50 nays,
refused to sustain the point of order and thereby held that the Senate
was an eligible authority to originate legislation increasing postal
rates and that to increase postal rates was not “raising revenune.” The
bill was sent to the House of Representatives, and on February 3,
1925, the House of Representatives considered the bill, whereupon
Mr. GreeN of Iowa made the following point of order, as shown
at page 2941 of volume 66, part 3, Sixty-eighth Congress, second
session :

“ Mr. GREEN. Mr, Speaker, I rise to a question of the highest privi-
lege, the privileges of the House, and offer a resolution which has
been sent to the Clerk's desk,

“The Srraxkr. The gentleman from Iowa offers a resolution, which
the Clerk will report.

“The Clerk read as follows:

¢ Resolved, That the bill 8, 3674, in the opinion of the House, contra-
venes the first clause of the seventh section of the first article of the
Constitution and is an Infringement of the privileges of this Iouse,
and that the said bill be taken from the Speaker’s table and be re-
spectfully returned to the Senate with a message communicating this
resolution.’ "

Mr. President, the discussion in the House upon that point was
exhaustive and learned. The various views upon this question were
supported with vigor, and I invite Senators to read the Recomp of that
day, to wit, February 3, 1925. The House of Representatives then and
there, by a vote of 225 yeas to 153 nays, decided that to in-
crease postal rates—that is8 to say, to increase the charges and rates
to be paid for the transmission of mail matter—was *“ raising reve-
nue,” and the bill was returned to the Senate,

The House had the power and authority to make such decision;
therefore, before the Senate considers a bill of such vast importance
as thiz bill reported by the able Senator from California [Mr. Jomux-
808] aunthorizing the Issuance and sale of bonds in the sum of
approximately $125,000,000, or authorizing the sale of bonds under
laws heretofore enacted, the Senate should seriously consider whether
we have the constitutional power to originate such a bill. Surely the
Senate does not wish to issme a brutum fulmen—a harmless thunder-
bolt—by considering a bill which we are not constitutionally eligible
to initiate. I say this now so that I shall not hereafter be charged
in the Senate with having waived this peint.
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I clear this dizcusslon of the underbrush and wish my philosophy
of this question made manifest. Whoever discusses questions of law
with the Senator from Californin [Mr. Jomxsox] will find himself
hard put to answer the arguments he may make.

I am not so vain as to imagine that I may vanquish him easily or
at all, unless I be clearly within the law and precedents. He argues
that the Supreme Court of the United States apparently has said
that the issuance and sale of bonds is not “ raising revenne” and
that also the Treasury Department apparently has said that the
issuance and sale of bonds is not “ raising revenue " ; but I say agaln
that neither the Supreme Court nor the Treasury Department is
eligible to pass ppon a parliamentary question of this sort. What
is " raising revenue" is not so much a juridical question as it is a
parliamentary or political question,

No writ known to our law or Constitution can compel the House
of Representatives to accept a bill from the Senate if the House
declares the same to be a bill for raising revenue.

The principle of our constitutional requirement that all bills for
raising revenue shall- originate in the House of Representatives is
far older than our Federal Government. Such principle originated
out of the struggles between the King and the Commons of medieval
England. The statute of William and Mary, session 2, Chapter II,
was one of the first acts of the English Parliament specifically pro-
viding how public funds should be raised, and our forefathers did not
ignore the principle when they adopted our Constitution in 1787,

During the days in England when the Crown attempted to exact
ship money Hampden's share of the contribution was 1 pound sterling,
which he refused to pay and was therefore summoned to show cause
in the Court of Exchequer in the thirteenth year of Charles L.

The provision made by the ship money law for the defense of the
country by sea was the grant to the King of tonnage and poundage
and the service of the Cingue Ports. In addition to this provision,
the right was assumed by the King of levying impositions, and the
King disputed that the parliamentary supplies were the only legal
supplies,

The judges, by a majority of T to B, decided in favor of the

King; some of the majority alleged the superiority of the Kipg to
the law, and the opinion of these may be found in the words of
Berkeley—
“the law is of itself an old and trusty servant of the King's; it is
his instrument or means which he useth to govern his people by, I
never read nor heard that ‘lex’ was ‘rex,” but it is common and
most true that ‘rex' is ‘lex,” for he i5 ‘lex loguens,’ a living, a
speaking, an acting law."

The expression by the majority judges in that case that rex was
lex helped to bring on the contest which finally resulted in elvil
liberty in England. On this subject of originating revenue bills the
Senate is neither rex nor lex. The Constitution of the United States
on this important subject of originating revenue is rex and lex, and
the Constitution on this, as on all other subjects, is lex loquens, "a
living, a speaking, an acting law.”

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. ASHURST. I yield.

Mr. COPELAND. A moment ago I was called from the
Chamber as the Senator from Utah was speaking. As I under-
stand it, he is opposed to the building of any dam whatever,
is he not?

Mr. ASHURST. I am unable to say.

Mr. COPELAND. I took it from his remarks that he was
in opposition to having the Federal Government build any
dom. May I ask the Senator from Arizona if he wounld oppose
the building of a dam and the ecarrying out of this project
provided that there was some guarantee in the measure that
the rights of Arizona should be fully preserved?

Mr. ASHURST, Arizona owns the bed of the stream. With-
out the bed of the stream, the river would be of no value.

Mr. ODDIHE., Mr. President, that should be qualified to a
certain extent. On the site of the Boulder Dam, the State of
Nevada comes in.

Mr. ASHURST. The able Senator is correct. T shall say
that Arizona owns the entire bed of the stream of the Colorado
River where the river flows through Arizona. The junior
Senator from Nevada is correet when he points out that Arizona
does not own all of the bed of the stream at the Boulder
Canyon site. Arizona owns only from the bank of the stream
to the thread thereof, it owns that much of the bed, and at the
Boulder Canyon site Nevada owns from the western bank of
the stream to the thread of the stream.

Mr. COPELAND. Mr. President, if the Senator will yield
for a moment, as he knows, I have no desire except to promote
the peace, if I may, and I suppose, like all peacemakers, I am
likely to be torn to pieces before the disturbance is over. But
if there is a way to adjust the differences, to protect the rights
of Arizona, and at the same time to harness this stream and
make it work for the country, we should find that way; and I
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‘hope the Senator will propose to the Senate some compromise,
some solution, so that this work may go on, and so that his own
State may benefit, as it will, tremendously.

Mr. ASHURST. Suppose I should enter the Senator’s resi-
dence, where under the law he is living peacefully, and I should
. begin to take out his furniture and his wares and chattels, and
| when he objected I should say, “ Make some offer of compro-
| mise,” Does he not realize that California is entering Arizona,
ror attempting to do so, and take Arizona’s property. If a
burglar enters your house and begins to carry off your goods,
what will you reply when the burglar says, “ How shall we
compromise this? How much shall T have of it?"”

' Mr. COPELAND. Is it as bad as that?

Mr. ASHURST. It is worse.

Mr. COPELAND. Of course, in that case, Mr. President,
there is nothing for the peacemaker to do but to retire.

AMr, ASHURST. I welcome the peaeemsker, but I shall not
permit him, great physician that he is, to perform a Casarian
operation on Arizona. )

Mr. JOHNSON and Mr. COPELAND addressed the Chair.

The PRESIDING OFFICER. To whom does the Senator
from Arizona yield?

Mr. ASHURST. I yield to the Senator from California,

Mr. JOHNSON. Of course, the Senator from New York, with
the best of intentions, has met the fate that generally is met under
those cirecumstances. Buf let me say to him that all of this talk
about taking the property of Arizona is sound and fury, because
Arizona stands there saying, “Give us $6,000,000 a year, and
we are perfectly willing you should do just as you see fit.”
That is Arizona’s position to-day, and the United States Govern-
ment can not afford to permit Arizona or any other State in the
Union to hold up the United States Government for $6,000,000,
or any other sum.

Mr. ASHURST. “Still harping on my daughter.” I have
heard nothing this afternoon from the able Senator except that
Arizona is demanding $6,000,000 a year. Let us see about that.
California, rich, powerful, aggressive, a proud State in the
Union, is, as I said the other day, politically, socially, indus-
trially, and economically one of the great States of the Union.
Hydroelectric power and petroleum-gasoline are the great horses
of God which are always on the road, and which never grow
weary. Arizona has the potential hydroelectric power; Cali-
fornia has the base which furnishes the gasoline. Suppose that
Arizona had the power and the influence to tap all California’s
oil wells by one gigantic conduit, and take all thereof into
Arizona. What would the Senator think about it? That is
what you are proposing to do to Arizona's hydroelectric power.

Mr. JOHNSON. Perfect nonsense,

Mr. ASHURST. Everything is branded as nonsense by my
friend from California except what he says.

Mr. JOHNSON. There is not anything of the sort that is
proposed to be done in this instance, or by this bill, nothing of
the character or of the sort at all.

Mr. ASHURST. Suppose Arizona had the power and the dis.
position and it were physically possible to go into the oil
fields in southern California, and to take seven-eighths of the
oil and send it to Arizona by a conduit. Would the Senator
think that was fair?

Mr. JOHNSON. What a perfectly silly analogy that is. That
has nothing to do with thiz potential—

Mr. ASHURST. Would it be fair if we could do it?

Mr. JOHNSON. You could not do it, in the first place——

Mr. ASHURST. I know we could not do it, and youn can not
take this power.

Mr. JOHNSON. And you would not do i, in the second
place. We are not attempting anything of that sort, in the
first instance. We would not atfempt it, and the United States
Government, undertaking, as it is, to have flood control in the
Colorado River of the waste water, is not attempting anything
of the character that is insinuated by the Senator from
Arizona.

Mr, ASHURST. Suppose we should attempt it and could
do it. Would it be fair?

Mr. COPELAND. Mr, President, will the Senator yield
again?

Mr. ASHURST. 1 yield, but I must hurry along.

Mr., COPELAND. Mr, President, to return to the Ciesarian
operntion which the Senator mentioned, the purpose of that
operation is to save two lives, the life of the mother and the
life of the baby. Is it not possible, if some plan can be worked
out by which this development can go on, that the life of
Arizona will be preserved? I have heard the Senator say, and
he said it very eloquently yesterday, that the very life of
Arizona depends upon the possession of this water.

Mr. ASHURST. Yes; surely. -
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Mr. COPELAND. Then, perhaps, a Cesarian section of the
glt:ge. mentioned by the Senator would be of benefit to the

Mr. ASHURST. Sever the jugular and a man dies. When
you build a high dam at Boulder Canyon you have severed our
jugular. Our growth would be stunted. It would be nothing
to compare with what we might achieve if the dam were placed
higher up the river,

The surface of the water at the Boulder Canyon is only
700 feet above sea level. It is proposed to generate 550,000
firm or primary horsepower there. That means, as the able
Representative from Arizona [Mr. HaypeENn] said in his report,
that sufficient water must flow over the dam every minute of
every hour of every day of every year. Where is the water
going after it shall have passed over the dam? It never will
be recaptured. It will have gone on to Mexico. Place the dam
at Glen Canyon, where the altitude is three thousand-odd feef,
place the diversion dam at Bridge Canyon, and then you do
not waste the water which is poured over the dam in the gen-
eration of this hydroelectric power.

The truth is, and with regret I speak of it, to wit, that we
are living in the center of the most avid period of the world's
history, avid for money, avid for success, avid to achieve re-
sults. BSpeed, bulk, size, success, quantity, and majority are
the gods of the age. Durability and stability are not much
considered. Los Angeles, caught within the whirlpool of her
enormous growth, requires potable water and is quite careless
in her methods of distributing water belonging to others.

Mr. McKELLAR. Mr. President, of course, I think these
power projects should be developed wherever it is possible. I
will say to the Senator from Arizona that I wounld like very
much to have some arrangement made which would enable me
to vote for the bill. I want to ask if there is any provision
in the bill which would prevent the same thing happening to
the power after it is developed that has happened to the
Muscle Shoals power after it was developed?

In order that the Senator may understand what I mean, let
me say that in the act of 1916, which was passed while I was
a Member of the House and with the drawing of which I had
something to do, this provision was included :

The plant or plants provided for under this act shall be constructed
and operated—

Constructed and operated—

solely by the Government and not in conjunction with any other
industry or enterprise carried on by private capital.

Now, that is the law. Instead of that being done, the Gov-
ernment has never operated the plant at all, but in absolute
violation of law it has turned the plant over to the Alabama
Power Co. to be operated, and the Alabama Power Co. has
been operating it ever since its completion to the interest and
profit of the Alabama Power Co. and to the interest and profit
of no other person, I believe, not only in the State of Alabama
but in the United States or in the world, excepting the officers
and owners of the Alabama Power Co.

I want to ask the proponents of the bill, the Senator from
California or anyone else, if there is any provision in the bill
which will prevent that identical thing happening after this
work shall be completed? 1n other words, will the Govern-
ment operate the plant after it is completed and after it is
constructed out of the money belonging to all the people? Will
the Government operate it for the benefit of those people
within transmission distance of Boulder dam, or how will it
be done?

Mr. JOHNSON. Mr, President, the Senator has reached
now a point in the bill upon. which there is a diversity of
opinion. The senior Senator from Utah [Mr. Smoor], as |
understand it, and the Senator from Colorado [Mr. PHirrs],
as I understand his position, are opposed to the measure be-
cause within it there is an alternative proposition which au-
thorizes the Secretary of the Interior to construct the works
which might generate electricity, and to lease in units or other-
wise at the switchboard the power, or in the alternative to
lease the water for power. Those Senators, as I understand
their position—I may not state it accurately, because they have
not stated it upon the floor, but I believe their opposition to
be founded upon the consideration which I suggest—insist that
there shall be no alternative provision by which the Secretary
of the Interior may construct the generating works and lease
at the switchboard the units of power and the like, but that
the entire situation shall be left so that, if I may use the
term, private initiative will not be in any degree interfered
with. Now, it is our hope, if the bill shall become a law,
that municipalities within striking distance or within reason-
able distance of the works——
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Mr. McKELLAR. Within economical transmission distance.

Mr. JOHNSON. The Senator has supplied the appropriate
term—within economical transmission distance, will contract
for the power. I ean say to the Senator that one municipality,
the city of Los Angeles, by popular vote at the present time
stands ready to take all the power that will not be given to
various other cities or others who seek the power, and stands
ready to take, as well, 250,000 horsepower, as I understand the
present condition. So it is our hope that a situation such as
the Senator fears will never arise. It is a hope. I can mnot
say what may happen.

Mr. McKELLAR. Could we not provide in the bill that when
the power is developed it shall be operated by the Government,
and the Government shall sell it to cities and towns preferably,
but, if not, to other users at a reasonable price, and not sell it
through power companies which will charge the people tre-
mendous prices?

Mr. JOHNSON. The bill gives the cities and towns and
poiitical subdivisions a preferential right first. Now, it is
essential in this particuiar construction that there be an elas-
ticity in the administration of the Dbill, left with the Secretary
of the Interior, who is to administer it. That is because we are
requiring, before there is a shovelful of earth turned or a single
dollar expended, that the Secretary of the Interior shall have
in his hands contracts which will pay for the entire construc-
tion of the stupendous work. We left, therefore, at his in-
stance—because it was at his instance in writing requested—
the mode of administration in alternative fashion, and we must
leave him some leeway, some discretion, some elasticity in order
that the financial set-up may be ultimately accomplished.

We have a different proposition than there is at Muscle
Shoals. There the Government expended all of its money in
erecting the works and in doing the job, and never got a penny
of it back. All the talk about * dipping into the Treasury " in
this case is the merest twaddle. We do not ask a single penny
from the Government of the United States. We do not ask
that the Treasury shall give to us any money of any kind or
any character, except the initial loan which shall be put into
this particular enterprise. We take the burden of financing
this great public enterprise, and we take the burden of it so there
can not be a single solitary thing done until we have financed
it. We are in a different position from Muscle Shoals. We
have left with the Secretary of the Interior, who is to admin-
ister the bill, the alternative in the administration. He de-
sired it, he asked it, and the provisions were inserted at his
request, and I think reasonably so.

Mr. McKELLAR. Of course, the Senator understands I
have great sympathy with his project and I hope it will be
arranged so I can vote for it. I would like to do it. At the
same time I do not think the Government ought to lend its
credit, if it does not do anything more than that, or furnish
the money in the initial steps of the program uuless some such
provision is made. If it is going to be for the benefit of all
the people, if the people are going to get cheaper electric rates,
all well and good; but if we are going simply to furnish the
credit of the United States to build this great plant for cer-

. tain power companies who are going to charge the people just
as much as before, and if the only ones who will be really bene-
fited may be those great power companies, then I do not think
we ought to agree to it. I will say in all frankness that I
hope some arrangement can be made by which it can be con-
ducted for the benefit of all the people.

Mr. JOENSON. May I say to the Senator that he is fight-
ing just exactly the fight that I have been fighting on the
bill? I eliminate the opposition of Arizona now because that
comes on a different theory entirely, but I say to you, sir,
that the opposition there is to the bill, the opposition which
is the real opposition, the opposition which denies the power
of the United States Government to do what the Government
may desire with its own property, the opposition which would
let 60,000 men, women, and children die in the Imperial Valley
before they would permit relief to be given them from the Colo-
rado River, the opposition to the bill, I say to you, sir—and I
say without fear of contradiction—comes from exactly the same
source to which the Senator refers, comes from the power corpo-
rations of the United States who stand like a lion in the path
preventing relief to these people which so richly they deserve
and to which their perils entitle them from the Government of
the United States.

INVESTIGATION OF CAMPAIGN EXPENDITURES

During the delivery of Mr. AsHursT's speech,

Mr. REED of Missouri. Mr. President, will the Senator
from Arizona yield to me for a moment?

Mr. ASHURST. Mr. President, let me make this short
statement. I feel that courtesy requires me to yield. I realize
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that a Senator holding the floor, however, can not capitulate
and bargain with the Chair or with the Senate; and so I must
have it understood that yielding to these matters of courtesy
and necessity does not in any way prejudice my right under
the rules. I yield to the Senator from Missouri with that
understanding.

Mr. REED of Missouri. Mr. President, I should not have
interrupted the speech of the Senator from Arizona except
that the work of the committee in which I ‘with others am
engaged must go on this afternoon. I desire to offer a resolu-
tion on behalf of the special committee, and ask unanimous
consent for its present consideration.

Mr. MOSES. Mr. President, I think I had better suggest
the absence of a quorum. I assume that the resolution is of
some consequernce. :

Mr. REED of Missouri. I do not think it is, except that it
extends the time of the special committee.

Mr. CURTIS. Let the resolution be read.

Mr. MOSES. Let the resolution be read for the information
of the Senate.

Mr. REED of Missouri. I ask that the resolution be read
for the information of the Senate. I do not think there will
be any objection to it.

The PRESIDING OFFICER (Mr. Dark in the chair),
clerk will read the resolution.

The legislative clerk read the resolution (8. Res. 364), as
follows :

Resolved, That Senate Resolutions Nos. 195, 227, and 258 of the
Sixty-ninth Congress, first session, and Senate Resolution No, 324 of the
Sixty-ninth Congress, second session, be, and they hereby are, continued
in force during the Seventieth Congress,

That the special committee created pursuant to Senate Resolution
No. 195 of the Bixty-ninth Congress, first session, is anthorized in its
discretion to open any or all ballot boxes and examine and tabulate any
or all ballots and scrutinize all books, papers, and documents which
are now in its possession or any that shall come into its possession,
copcerning the general election held in the State of Pennsylvania on the
2d day of November, 1026,

Resolved further, That the general authority of the said special com-
mittee is hercby extended to cover the nomination and election of any
Senator at any gencral election held during the ¥ear 1926,

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

Mr. MOSES. Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state it.

Mr. REED of Missouri. I will state to the Senator from
New Hampshire that I think I can answer the inquiry because,
I take it, I already have the substance of it from what the
Senator has just said to me.

Mr. MOSES. Yes.

Mr. REED of Missouri. The purpose of the resolution is,
first, to make it clear that the Senate committee will have the
right to sit during the recess of Congress, a conclusion, I think,
which follows from action heretofore taken, but I do not want
any doubt about it; and, second, specifically to give the com-
mittee the right to examine the ballots so far as may be neces-
sary. Our power already goes to the extent of examining the
books and papers. We already have the ballot boxes here from
the two sections of Pennsylvania which'are principally involved,
namely, Allegheny County and the city of Philadelphia. Those
boxes are here, and we have authority to obtain the ballot boxes
from the whole State. It is not our purpose, unless something
shall develop in the future, to try to bring the ballot boxes
here from perhaps more than one or two other counties, which
are all, so far as we now know, that seem to be necessary to
our investigation; but we can not systematically and with
accuracy determine the matters that we must determine if we
are to make a report to the Senate that shall mean anything
unless we are allowed to go into these ballot boxes and to verify
from them the returns that have been made. The purpose now
is to confer that specific anthority.

Mr. MOSES. And this request grows out of the notice of con-
test which has been filed by Mr. Wilson?

Mr. REED of Missouri, It grows out of the whole situation.
The original resolution covered expenditures of money and the
things done fo secure nomination or election during the past
year, 1926, A subsequent resolution authorized the committee
to impound the ballots. The parties in interest, Mr. Vare and
Mr. Wilson, were both called before the committee and they
both signed a request to the authorities of Pennsylvania to turn
over the ballot boxes to the committee, They have been brought
here from those two great counties. Also there was a request,
joined in by those gentlemen, to bring in the election records., I
think that, under the authority we already have, we can pro-
ceed with the inquiry, except that there is no specific instruction

The




4308 -

to open the ballot boxes if we deem it necessary to do so. We
can not complete this work and make a report to the Senate
that will really mean anything and that will be of real value
unless we get this authority. The thought of the joint com-
mittee has been to proceed with that work during the vacation
and ascertain whether the ballots in the boxes check with the
returns, and so forth,

Mr. MOSES, I appreciate all that the Senator has said. May
I ask him what is the state of the allocation of money made
from the contingent fund of the Senate for this purpose?

Mr. REED of Missouri. There has already been a report
as to the expenditure of funds. I am going to be frank and
say that I have got to consult with the committee regarding
the matter, but it will probably be necessary to have some meore
money. That phase of the subject, however, is not covered by
this resolution.

Mr. MOSES. My immediate thonght when I heard the reso-
lution read was that it was necessary that it should go to the
Committee to Audit and Control the Contingent Expenses of the
Senate. As I have been standing here surveying the Chamber,
however, I discover that the junior Senator from Pennsylvania
[Mr., Reep] is not mow present, and I suggest to the Senator
from Missouri, while I have no personal objection whatever to
the immediate consideration of the resolution, it might be at
least ethical not to take action in his absence.

Mr. REED of Missouri, I do no want to take any advantage
of the absence of any Senator, The only difficulty with me is
that I have left the work of the committee temporarily for this
purpose ; we are getting toward the end of the session; and it
did not occur to me that anybody in the Senate could really
have an objection to the consideration of the resolution.

Mr. REED of Pennsylvania entered the Chamber.

Mr. MOSES. The Senator from Pennsylvania has now come
in. He may acquaint himself with the situation, and then
state his position for himself. I do not know what it is.

Mr. REED of Pennsylvania. Mr. President, I have examined
the resolution offered by the Senator from Missouri. At first
gight the only eriticism that T have of it is that it does not go
far enough. It authorizes the committee “in its discretion to
open any or all ballot boxes.” It seems to me that it would be
preferable fo have the resolution read that the committee is
authorized and direeted to open all ballot boxes in its possession.
I do not think that the investigation ought to be piecemeal. I
think that in fairness the committee ought to open all the boxes
which they have.

Then 1 notice the last clause extends the authority of the
special committee “to cover the nomination and election of
ahy Senntor at any general election held during the year 1926.”
I ask the Senator what that is intended to cover?

Mr. REED of Missourl. That is intended to cover the Maine
case. The other resolution specifically referred to an election
to be held on the 2d day of November, the general election. The
Maine election was held in September, 1026, I am not particu-
lar about it, but many people have been clamoring to have the
matter looked into, and that is what the clause referred to is
intended to cover. There is no seeret about it at all. I do not
know that there will ever be an investigation, but the committee
thought that it ought to be in position to make it if it shall be
called on to do so.-

Mr. REED of Ponnsy!mnia I thought the Maine case had
already been well investigated.

Mr. REED of Missouri. I do not know whether it has been
or not.

Mr. REED of Pennsylvania. I have no particular knowledge
and no particular concern about it.

Mr. REED of Missouri. 1 can assure the Senator we do
not want to go into it unless we are compelled to do so by our
duties,

In regard to the opening of the ballot boxes let me say to
the Senator that both Mr. Vare and Mr. Wilson appeared be-
fore the committee at our request and signed requests to the
authorities in Allegheny County and in Philadelphia to deliver
the ballots from those two counties, and 1 am not sure but the
request is broad emough to cover all of the counties of the
State. However, in consultation with those gentlemen, the
statement was made to us that probably there would be no con-
test in regard to the greater part of the State, but that if
either of them wanted any particular ballots investigated they
would make that known, and we assured them on behalf of the
committee that, so far as time permitted, we would accord with
their request.

Mr, REED of Pennsylvania. There are a very large num-
ber of * zero" distriets throughout the State in which VaAre got
the “zeros™ and his adversary got all the votes which were
reported.
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Mr. REED of Missouri. That was mentioned by Mr. Vags.
We told him that if he would file with us a list of those dis-
tricts from which he wanted to have the ballot boxes brought
in we would have them brought in. He has not filed any such
list up to date; so that it is left there in that way. I am asking
the Senate to trust the committee to do its work as thoroughly
?:egme and opportunity will permit. I hope there will be no ob-

on.

Mr. REED of Pennsylvania. Mr, President, I have not had
any chance to discuss this matter with Mr. VARe or any of his
representatives; and I think I shall have to ask that the reso-
lation lie over until to-morrow under the rule.

AMr. REED of Missouri. Very well.

Mr. REED of Pennsylvania. I do not imagine there will be
any difficulty about it to-morrow.

The PRESIDING OFFICER. The Senator from Pennsyl-
vania objects to the present consideration of the resolution, and
it will lie over until to-morrow.

CONSTRUCTICON AT MILITARY POSTS—CONFERENCE REPORT

Mr. WADSWORTH. I send to the desk a eonference report
which I ask may be read, and for which I shall ask immediate
consideration.

The PRESIDING OFFICER. The conference report will be
read.

The report was read, as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
15547) to authorize appropriations for construction at military
posts, and for other purposes, having met, after full and free

conference, have agreed to recommend and do recommend to

their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate numbered 1, and agree to the same,

Amendment numbered 2: That the House recede from its dis-
agreement to the amendment of the Senate numbered 2, and
agree to the same with an amendment as follows: In lieu of the
matter proposed by the amendment of the Senate insert the
following :

“8ec. 3. That in order to make further provision for the
military post construction fund established by the act approved
March 12, 1926, the Secretary of War is authorized to cause to
be retransferred to the War Department, subject to the ap-
proval of the President, all real property heretofore transferred,
or any part thereof, since January 1, 1919, from the War De-
partment to other departments, bureaus, branches, or activities
of the Government and no longer actually and necessarily re-
quired for their use, respectively, and upon the retransfer to
the War Department of any such property the Secretary of War
shall report the same to the Congress with recommendations as
to its-sale and the deposit of the proceeds to the credit ot the
military post construction fund.”

And the Senate agree to the same.

J. W. WapsworTH, Jr.,

Davip A, Reep,

MoRRIS SHEPPARD,

Duncax U. FLETCHER,

Hiram BINGHAM,
Managers on the part of the Benate.

W. FRAXK JAMES,

JouxN Pamir Hiy,

JouN J. McSwalnw,
Managers on the part of the House.

Mr. WADSWORTH. Mr. President, an agreement has been
reached upon all items in the bill; they have all been discussed
in the Senate on a prior occasion; no important change has
been made; and I ask unanimous consent for the immediate
consideration of the conference report, with the understanding
that there will be no extended debate upon it.

Mr. JOHNSON. Mr. President, may I Inquire if that is all
the Senator from New York has been waiting for?

Mr. WADSWORTH. Yes.

Mr. JOHNSON. I was hoping he was listening to the debate
on the pending bill.

Mr. WADSWORTIL. We have been waiting for two years
for the bill on which I have presented the conference report.

Mr. JOHNSON. Very well; we will assist the Senator in
passing the bill; but we have been waiting for 50 years for the
Bonlder Canyon dam bill, and please assist us in passing it.

The PRESIDING OFFICER. The guestion is on agreeing to
the conference report.

The report was agreed to.
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MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had agreed to
the amendments of the Senate to the bill (H. R. 10485) for the
relief of William €. Harllee.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 16800) making
appropriations for the government of the District of Columbia
and other activities chargeable in whole or in part against the
revenues of such District for the fiscal year ending June 30,
1928, and for other purposes; requested a conference with the
Senate on the disagreeing votes of the two Houses thereon, and
that Mr. Fuxg, Mr. Simymoxs, Mr. TINKHAM, Mr. GRIFFIN, and
Myr. Corrins were appointed managers on the part of the House
at the conference.

DISTRICT OF COLUMBIA APPROPRIATIONS

Mr, PHIPPS. I ask the Chair to lay before the Senate the
action of the House of Representatives on the District of Colum-
bia appropriation bill,

The PRESIDING OFFICER (Mr. DALE in the chair) laid be-
fore the Senate the action of the Honse of Representatives dis-
agreeing to the amendments of the Senate to the bill (H. R.
16800) making appropriations for the government of the Dis-
trict of Columbia and for other activities chargeable in whole
or in part against the revenues of such District for the fiscal
year ending June 30, 1928, and for other purposes, and request-
ing a conference with the Senate on the disagreeing votes of the
two Houses thereon.

Mr, PHIPPS. 1 move that the Senate insist on its amend-
ments, agree to the request of the House for a conference, and
that the Chair appoint the conferees on the part of the Senate.

The motion was agreed to, and the Presiding Officer appointed
Mr, Pareps, Mr. Joxes of Washington, Mr. CaprEr, Mr, GLASS,
and Mr. Kexprick conferees on the part of the Senate.

LOWER COLORADO RIVER BABIN

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 3331) to provide for the protection
and development of the lower Colorado River Basin.

Mr. ODDIK., Mr. President, I think consideration of the
pending measure will be expedited if I may obtain permission
to insert in the Rucorp certain exiracts from the hearings
which were held before the Senate Committee on Irrigation and
Reclamation at Las Vegas, Nev., on November 2, 1925, in which
a number of Senators participated. Statements were made at
these hearings regarding the Colorado River development by
the able engineer, Mr. F. E. Weymouth, who had for many
years been chief engineer and chief of construction of the
Reclamation Service. and who is one of the ablest engineers and
best anthorities in the couniry on reclamation matters,

Mr, President, 1 am strongly in favor of this proposed legis-
lation, the Swing-Jolnson bill, and the material which I am
placing in the Recorn will be more eloquent and instructive
than any speech which I might make in its behalf. It gives
accurate and reliable statistics regarding the whole Colorado
River problem, and brings out the valuable and useful discus-
sion of the several members of the committee with these
eXperts.

'T[[]‘lm PRESIDING OFFICER. Is there objection to the print-
ing in the Recorp of the material referred to by the Senator
from Nevada?

There being no objection, the extracts were ordered to be
printed in the Recorp, as follows:

STATEMENT OF F. E. WEYMOUTH, CIVIL ENGINEER

The CHAteMAN (Mr, McNary). Mr, Weymouth, what experience have
you had as a elvil englneer?

Mr. WerMoUTH. Twenty-five years' experience, Twenty years I was
in the Iteclamation Service. The last eight years of that T was chief
of construction and chief engineer.

The CHAIRMAN (Mr. McNary). Very well, Mr. Weymouth, the com-
mittee will be glad to have you discuss the maiter in your own way.

Mr. WeymouTH., The Reclamation Service began almost from the
time if its inception the study of the Colorade River and its basin;
that is, as to the amount of irrigable land in the several States, and
to that end asked each of the State engineers or other proper Btate
official to furnish the service with the amount of irrigable land in their
Btate; that is, whether or not they thought it would be practical to
frrigate it. That information wis, of course, necessary in order to
determine any feasible schemre of development of the river as a whole.
The service spent a great deal of time investigating various reservoir
sites in the basin as early as 1902 and 1903, made surveys of the
Mohave Reservoir site, the Bull Head site, and the Parker site on the
lower river, and lafer on constructed the Yuma project heading at
Laguna Dam, which you gentlemen have seen, The service has also
constructed two projects in the upper basin—the Uncompahgre project
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and the one at Grand Valley. The physieal conditiong are such in
the upper Btates that in nearly all cases or in all cases the water
can be taken out of the streams in the State to irrigate the lands
in that State, and for that reason, so far as I know, there never has
been any difference of opinfon among the different States in the upper
bagin as to how the upper-basin waters of the Colorado River should
be regulated. You gentlenren are familiar with the reasons which lead
up to the suggestion that a paet be formed between the upper basin
and the lower basin States. The lands in California are very easy
to reclaim. That is beeause they lie low and adjacent to the river
and it is eomparatively easy to get the water out of the river onto
the land.

In Arizona it is possible to irrigate along the bottoms some two
hundred and eighty or ninety tliousand acres of land easily, of which
about 115,000 acres is in the present Yuma project—wlll be when it
is completed. There iz another project in Arizona that is perhaps
feasible—the so-called Parker-Gila project. The plan proposed in con-
nection with that was made by the Arizona Engineering Commission,
consisting of an engineer appointed by the Reclamation Service and an
engineer appointed Ly the State of Arizona and another selected by
the Geological Burvey. These men investigated this Parker-Gila proj-
ect and reported that in their opinion it was feasible; that about
674,000 acres could be irrigated by a eanal taken out at Parker by con-
structing a dam at that point and raising the water about 100 feet
and lrrigating about 160,000 acres by gravity and something over 600,000
acres by pumping. That land will perhaps some time be reclaimed,
although the pump lift is 200 feet.

Senator Prrrmaxy. How much is the pump 1ift?

Mr. WeyMoUTH. About 200 feet.

Senator PITTMAN. You think that that will be feasible at some time?

Mr, WeyMouTH, Perhaps some time., Those two—this is, the Parker-
Gila project and the land adjacent to the river—makes a million acres
in Arizona. You have heard in the last few days a great deal about
the so-called high-line project in Arizona, for which wvarious claims
have been made as to the acreage that could be irrigated. Some of
the schemes that have been suggested contemplate irrigating as much
as three and one-half million acres of land and other plans 2,000,000
acres, This engineering commission of which I have spoken also
investigated that project. They investigated several different schemes,
One was to build a dam at Boulder Canyon to an elevation of about
1,200 feet and carry a canal down along the sides of the mountains,
with long tunnels, 70 or 80 or 90 miles long, to reclaim a large area
down there—about 2,000,000 acres of land—they reduced the acrenge
from 3,000,000 to about 2,000,000, This commission, however, came to
the conclusion that the project was infeasible and that they would not
recommend any money be made available for the further investigation
of that project. At the present time 1 understand that the State of
Arizona has filed on the waters of the Colorado River to reclalm about
three and one-half million acres of land in Arizona under this so-called
high-line canal. That would take about 14,000,000 acre-feet of water,
which is about all of the water there is in the whole river.

Benator Prrrmax. Before you leave that; do your studies of the
report that declared this propesed project of 2,000,000 aecres in Arizona
Infeasible canse you to agree or disagree with the opinion of that com-
mission of engineers?

Mr. WexMouTH. Well, T fully agree with them that the project is not
worthy of further investigation and that it Is not feasible. In those
investigations, they suggested different headlngs where the water could
be taken out but all had about the same elevation. One gcheme was to
take out the water at Spencer Canyon. The present plan, though, I
believe, is to take it out at Bridge Canyon, and it is for that reason, I
understand, that Arizona is in favor of a dam at that point. With your
pernvission, 1 would like to read two or three pages of the report of the
engineers to the Secretary of the Interlor, of which I was one, in ref-
erence to this high-line canal.

The CHAIRMAX. The names of the other engineers appear in the
document ¥

Mr, WerMoUTH. Yes.

The CHAIRMAN. Very well

Mr, WeYMoUTH, The members of the board signing the report are
Spencer Cosby, who Is a colonel in the Corps of Engineers, United
States Army; W. Kelley, chief engineer of the Federal I'ower Commis-
sion ; H. B. Dabler, engineer of the Bureau of Reclamntion ; and Herman
Stabler, chief of land classification branch of the Geological Survey;
Walker R. Young, engineer of the Bureau of Reclamation, and myself.
I might say this particular letter refers to the englneering report of
Bturdevant and Stam, which was filed with your committee a few days
ago. The report, of which I will read the major portion, is as follows:

“In accordance with your request, the committee of engineers ap-
pointed by you to consider the problems of the (olorado River has the
honor to submit the following report on the canal project set forth in
the report of G. W, Sturdevant and E. L. Stam, dated September 15,
1923 :

*This project is a proposal to divert water from the Colorado River
at or near Epencer Canyon for the irrigation of 3,500,000 acres of land
in southwestern Arizona. The canal, with an intake elevation of 2,000
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feet, would be constructed down the eanyon to a few miles above Grand
wagh, thence by alternating tunnels and open channels it would extend
in a southwesterly direction across Grapevine Creck, Hualpai wash,
and Detrital or Squaw wash, and the intervening mountaln ranges to
the western slope of the Black Mountains about 5 miles east of the old
Eldorado Ferry; thence down the west slope and around the southern
extremity of the Black Mountains, crossing the Banta Fe Railroad about
3 miles south of Yucea Station; thence down the east side of Sacra-
mento Valley and through a long tunnel to the Williams River Valley
at the head of Mohave Creck; thence up the Willlams Valley, erossing
Big Sandy and Santa Maria Rivers about 10 miles above their junction;
thence In a southwesterly direction across Data Creek and Bullard
wash, onder a low divide Into Butler Valley, and down the west slope
of Harcura Mountaing to a crossing of the Santa Fe Railroad about 3
“miles east of Vicksburg Station., Here the main body of irrigable land
would begin and the first main lateral would branch off. Thence the
main canal would extend eastward through comparatively level country
across the Hassayampa and Agua Fria- Valleys, through Paradise
Valley, to a siphon crossing of Salt River at Granite Creek Dam, the
canal level belng 157 feet above the dam crest; thence southeasterly
to a ecrossing of the Gila River about 7 miles below Florence; theace
southwesterly to Casa Grande and westerly to a point 8 miles south-
west of Maricopa, the elevation at that point being approximately 1,300
feet. The length of this canal is given by the promoters as approxi-
mately 548 miles with measurements following the eourse outlined, on
the best contour maps available give 360 miles to Santa Maria cross-
ing, 420 to Vicksburg, 555 to Granite Reef Dlam, and 645 to the end.”

Senator Joxes. What is the total?

Mr. WeyMovTH. The total length is 645 miles as measured on the
map ; probably much longer than that. [Reading:]

“1f the eanal were actually located, it is safe to say that it would
be even longer and possibly over 800 miles long. It Is our belief that
the average length water would have to travel from diversion to land
would hardly be less than 700 miles. i

“The irrigable area appears to include all of the lands that can be
reached from this canal. It is known that a portion of this area,
particularly in the lower Gila Valley below Sentinal Butte, is unsuited
to irrigation and there are also about 800,000 acres now irrigated from
other sources which seem to be included. However, it is impossible
from information furnished by the promotors of this plant, or any
other data at the present available, to determine even approximately
the area of lands which could be properly classed as irrigable, and we
have grave doubts that so large a body of irrigable land exists under
this proposed eanal,

“Land in this locality requires for successful irrigation at least 8
acre-feei per acre delivered. Considering the great length of this
canal system, even though all of the mafn canals are concrete lined,
loss from seepage and evaporation will eertainly amount to 25 per
cent to 40 per cent. Taking the smaller amount, it will be necessary
to divert 4 acre-feet for each acre of land, or 14,000,000 acre-feet for
the season. The maximum use of water in irrigation in this section
oceurs in July and averages about 18 per cent of the total for the year.
This demand will require a canal with a capacity of 30,000 second-feet.
The first 35 or 40 miles of the canal would be located in shale along
precipitous cliffs and narrow benches within the canyon. Considering
the well-known treacherous character of shale when saturated with
water, we think it would be neeessary to place the entire canyon section
of the eanal in tunnel.

“ Further on, the main canal will traverse a great deal of country
with steep slopes and so frregular that the construction of a surface
canal of the necessary capacity would be exceedingly expensive and
might be infeasible.

“ Throughout its entire length, the main eanal will cross thousands
of water courses varying from small gulleys to deep, wide canyons.
This region iz characterized by local storms of very violent character
and at each dralnage crossing adequate provision must be made for
safely carrying storm waters across the canal. This again would add
to the expense of the undertaking. 2

“ Messrs. Sturdevant and Stam state that the total length of tunnels
will not exceed 27 miles. Onr estimate i{s over B0 miles, the tunnel
from Sacramento Valley into Williams River Valley being alone as long
as their total.

“The low-water level at Spencer Canyon, as determined in the sur-
vey made by the Geologleal Survey during the past summer, is 1,112
feet. It will therefore be necessary to construct a dam for diversion
about 900 feet high above low-water level. It is not known how far
below water level satisfactory foundations can be found.

“With our present knowledge of the principles of dam design, it
is guestionable whether a dam from 900 to 1,000 feet high, developing
stresses within ordinary allowable limits is practicable or economically
feasible. It is known that the upper 200 feet of this dam would have
shale abutments, which probably would not be found permissible in a
dam of this character.

“There is still to be considered a difficulty which is perhaps the
most serious of all—the operation of a canal system T00 miles long
with 500 miles of main canal in rough, mountainous country. The
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dificulties of handling a river with three times the low-water flow
of the Colorade River along canyon walls, rough lava mountain slopes,
and across wide detrital washes for 500 miles are hard to visualize,
and one break in this canal would mean the shutting off of water
to this entire area for a period which would ruin crops. A storage
and regulating reservoir on the ¢anal line near the frrigable area of
sufficient capacity to tide over such an emergency or, indeed, to meet
ordinary requirements in operating so huge a system, seems to be
unavailable, and no mention of such a necessary adjunct to the system
has been made by the promoters.

* Messrs. Sturdevant and Stam state that the construction cost of
their project, including dam, high-line ecanal, and lateral eanals, will
be $200,000,000, It is belleved that the actual construction cost of
such a project, If indeed it is feasible at all, would far execeed this
estimate.

“ We consider that this project is inadvisable and is not worthy of
gerious consideration.”

Benator SHORTRIDGE. What is your idea as to the approximate cost
of that canal?

Mr. WeyMoUTH. More money than there is in the world, T guesa.

Senator SmorTRIDGE. Well, that, of course, is an answer; but,
have you made any approximation as to the total cost?

Mr. WeymovTH, We tried to make some estimates and I judge it
would be at least six or seyen hundred million of dollars.

Senator SHORTRIDGE. Would that include the cost of the dam?

Mr. WeyMouTH. Yes; that might include the cost of the dam.

Senator SHorTRIDGE., Whnt storage capacity would the reservoir
have?

Mr., WeyMouTH. At Spencer Canyon, it would be very little.

The CHAIRMAN, Pardon me. You said that to irrigate this would
require 14,000,000 acre-feet per annuom?

Doesn’t that exceed the capacity of this basin if a4 dam were con.
structed at Spencer Canyon?

Mr. WryMoUTH, Yes.

The CHAIRMAN. To what extent does it exceed it?

Mr. WeysmovTH. Probably the flow of the whole river is about
20,000,000 acre-feet and the present areas that are irrigated neced to
be taken eare of and some expansion of areas that is feasible to firri-
gate needs to be taken care of. You see, all of the lower river, under
the compaet, is only allowed seven and one-half million ncre-feet and
this one scheme contemplated 14,000,000 acre-feet. Now, while this
report referred to a particular project, all of the high-line schemes
are very similar but the scheme that they have under comsideration
now, as 1 understand it, contemplates taking out a canal heading at
Bridge Canyon after building a dam eight or nine hundred feet high. I
wanted to state all of these things, because it seems to me that the
entire scheme is so visionary that it ought to be killed off for all time
to come, that is, in considering what should be done with the water in
the river.

Senator PrrryMA¥, We have a map here which is goiten out under
the LaRue report and it does mot seem to have a dam site on here
named Bridge Canyon. Is that identical with or near the so-called
Spencer Canyon? 1

Mr, WEYMoUTH. Yes; it is very near, It is only 8 or D miles away.
Bridge Canyon is about 12 miles below the Diamond Creek site.

Senator Pirrramax. But the Brldge Canyon site and the Spencer
Canyon site are advocated by its supporters before this committee for
the purpose of accomplishing the purposes of irrigation guch as you
have described?

‘Mr. WexmorTH. Yes, sir, i

Senntor PrrTMAN. And no matter which one of those sltes they
selected the result would be just about the same as you have testl-
fied to?

Mr. WeysMorTH, Yes, sir; and the reason that I have at this time
in my testimony taken up the question of the go-called high-line eanal
in Arizona is because of its effect on the development of the river as a
whole as to where a dam should be built or should not be built.

Senator Oppie, How many miles of tunnel were contemplated in that
high-line scheme?

Mr, WeyMouTH. It would be 70 or 80 miles.

The CrAmrMaAN. Proceed, Mr, Weymouth,

Mr. WEYMOUTH. A witness appeared at Phoenix and advoeated as
a first step in the development of the Colorado River a dam at the
so-called Dewey site to control the floods. The Reclamation Serviee
investigated that site, among many others. We estimated that we
conld build a dam at that point for about $11,000,000, It 1s a good
dam stte and a good reservoir site, but comparatively small. T do not
reenll just what effect that site alone would have in conmection with
the regulation of the river, but 1 remember distinetly that we made
a plan—worked out a scheme for controlling of floods of the river by
building of dams at the Dewey site, Bluff site, Flaming Gorge, and at
the Junlper gite at an estimated cost of about $40,000,000. With those
reservoirs we believe that we could control the river to a flow of abont
T0,000 euble feet a second. We believe that with floods of 70,000

cuble feet n second that there would be danger of inundation of the
Imperinl Valley and the breaking of the levees of the Yuma project;
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that is, experience has proven that whenever the river gets up higher
that 30,000 or 40,000 cobic feet a second that it is nmot only apt to
overtop its banks where there are no levees but the river gets so high
that it undercuts the levees, even where protected, and it is very dan-
gerous, and therefore the river should be controlled to a lower dis-

charge—something Hke 30,000 or 40,000 cubic feet a second—and it |
wius because of that fact which led to the investigation on the lower
river to see if a large reservoir site could mot be found downstream |
somewhere to regulate the flow to about 30,000 or 40,000 second-feet. |

The so-called Kinkaid Act authorized the Secretary of the Interior |
to have an investigation made to determrine how to protect the Im-
perial Valley and that led to the investigation of the Boulder Canyon |
site. At the same time, we Investigated all possible sites on the lower |
river, because we believe that eventually all of the head in the river |
should be utilized for power, that is, no dam should be permitted to be
built anywhere in the river that will interfere with the best develop- |
ment as a whole and for that reason we worked ont a scheme for the |
development of the river ag a whole to see if the Boulder Canyon |
would fit into that scheme., That scheme contemplated building a dam
at Bridge Canyon about 550 or 0560 feet high, another at Boulder
Canyon or rather Black Canyon, where we were to-day ; another one at
Bulls Head, where water could be reregulated and some power developed,
and another dam down at Parker. That site could be utilized to re-
regulate the flow and serve as a diversion damr for the Parker project
and also create some power. With those four dams, all of the head
of the river between the Grand Canyon Park and Parker could be de-
veloped ; that is, so that there would not be any power lost. Mr,
LaRue has suggested another scheme for developing that river, building
a dam at Bridge Canyon but nothing at Boulder Canyon and then there
are several low dams suggested by him down the river, the names of
which I have forgotten, but they are all in his report. He thinks
it is a mistake to build high dams. Why, I do not know. In con-
structing a dam in the Colorado River, one thing should be kept in
mind at all times and that is that the principal cost of bullding any
dam in the river below the Grand Canyon is the cost of getting
started ; that is, wherever you build a dam, you have got to build a
railroad out to the site; yom wrust build a large camp to take care
of a large construction crew and yon most build a large construction
plant and all that sort of thing; the river must be diverted and it costs
just as much to divert the river for a low dam as it will for a high
dam., Now, all of those things will cost somewhere around $16,000,000
or $17,000,000 before yon get started to build the dam itself.

The CHAIRMAN, Mr. Weymouth, do youn think it is necessary to eon-
struct any dams other than the 5§50-foot dam at Boulder Canyon to
control the flood waters of the Colorado River?

Mr. WermovTH. No, no: but 1 think, however, that we should take
into consideration these different gites, so that after the Boulder Can-
you Dam is built the river will be left in such shape that other dams
can later on be built so as to get the maximum amount of power out [
of the river and the maximum amount of water for irrigation and,
for that reason, we have studied all of these other sites to see what
would be the best combination of dams we could build to develop the {
river and, for that reason, we worked up—I don't remember now
how many heights of dams or how many loeations, but there were
literally dozens of them, before we conld seleet the best combination—
the cheapest combination—and one thing that we took into consideration
in all these studies was this, that the first development on the river
should be at a point where power conld be developed within transmis-
slon distunce—within a practical transmission distance—of the present
market. Now, if there was a dense population the whole length of
the Colorado River that needed power or needed water for irrigation,
it might mean a different kind of development than we wounld recom-
mend under present conditions, or perhaps the first dam should be
congtructed at some other point, but under existing conditions there
should be a dam built, we believe, to regulate the floods in the first
place, 1 think everybody is agreed, somewhere, and about every one
believes that water should be stored somewhere so that all the lands
in the lower valley can be reclaimed that are feasible of reclamation,
Now, If those two things could be done and at the same time create
power enough to pay for the dam and reservoir, that is the wise thing
to do, and it was for that reason that we decided on the site at Black
Canyon.

Senator KeNpRICK. In connection with the high line, Mr. Weymouth, |
do T understand you to say that the high dams proposed to the extent |
of 900 feet are to he nsed as diversion dams and would not be available
for storage purposes?

Mr. WerMouTH. Now, regarding the dam at Bridge Canyon, the en-
gineers in the Reclamation Service worked up the storage capacity of
a regervoir made by a dam 900 feet high and found it to be about
1,000,000 acre-feet, so a dam at Bridge Canyon will not store water.
In Mr. La Rue's report, on page 72, you will note that he recommends
a dam 566 fect high, or 556 feet high, and that table shows that there
will be no water available for flood control or no water available for
storage for irrigation.

Senator KeNprICK. It is simply for the purpose of diverting the water
at a high elevation?
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Mr, WeymouTH. Yes; or for power. That could be used for power
at that height, but without any storage above it it would be of little
value, Now, this one dam at Black or Boulder Canyon 530 feet high
above the water surface would cost about $40,500,000, or, say, $41,000,-
000, whereas, under Mr. La Rue's scheme, to get power, to get water
for irrigation, and to have flood control, he would have to have three
dams. He would get power at Bridge Canyon and that daum will eost

| about' thirty-two or three million, provided the foundation conditions

are favorable. We made an estimate on a site at Bridge Canyon. If
the foundations are favorable at a depth of 90 feet, you could build

it for that amount, but we do not know that there is any sultable

foundation there at all—that is, within feasible depth—so that we don't
know that there iz a feasible dam site at Bridge Canyon.

Benator JoxEs. You made your investigations and your report before
Mr. La Rue made his report?

Mr. WeYMoUTH. Before he made this last report.

Benator Joxgs. SBo he had the benefit, I assume, from your report—
he had that advantage?

Mr. WeYMoUTH. Yes. The Glen Canyon Dam, where water would be
stored, is a good reservoir site, but has a very poor dam site. The
dam would be longer than at Black Canyon and the rock there is
of very poor guality.

Benator Joxrs. How much longer?

Mr. WeymourH. Thirty or 40 per cent, if I remember correctly.
The rock up there is llke soft brick. When we were there a corps
of engineers of the Edison Co. were drilling there at that time and
they had their workmen get us some samples of the rock out of the
gide of the cliffs, and we put them In gunny sacks and boxes and
brought them back down to Flagstaff and then shipped the samples to
Deénver and Washington, and the samples were mostly sand when they
reached there. The rock is so soft it just crumbled. You can crumble
it up in your hands.

Benator Joxes. It erumbled in transit?

Mr. WeymouTH. Yes

Senator PHiPPS. Do we understand that the purposes of flood control,
irrigation, control of #ilt, and production of power are In a measure
conflicting ; that is to say, that the ideal dam for power purposes would
be of a different type than that you would need merely for flood
coutrol—you would need a different height dam to take eare of silt
over a period of years? If you were building a dam simply for power
that was 530 feet high at Boulder Canyon, you could afford to divert
the water—take the water out practically at the crest, but If you want
it for flood control purposes, you should never fill the dam above a
certain height, leaving enough capacity above that given height to take
care of the floods that might come into the dam ; is that correct?

Mr. WeysouTH. No.

Senator Pmipes. Well, I would like to have your exposition of the
different heights that would be suitable for the warying purposes,
including irrigation.

Mr. WeymMoUTH, If a site was selected on the river where there was
very small storage, it might be advisable to have different sites for power
and for flood control and for irrigation, but, as it happens, at Black
Canyon the site is large enough for all of those purposes; that is, you
can get all of those things much cheaper than you can get them sepa-
rately in any other way.

Benator Purees. That is self-evident, I think. At what height would
you take out the water of the 550-foot dam proposed at Black Canyon?

Mr. WEysMovuTH. You mean for the power?

Benator Pmirps. Yes; for power.

Mr. WeymMouTH. About 150 or 200 feet above the river,

Benator PHIPPS. You would not utilize the full drop of 550 feet or
anything like that?

Mr. WexMoUTH, Oh, yes,

Benator PHirPs. How would you accomplish that and stlll have flood
capacity remaining?

Mr. WExMouTH, Well, we would take out penstocks at that eleva-
tion and carry them down to the river level, so we would get the full
head of the reservoir on the power plant.

Benator PHipps. I don’t quite follow you in your statement, Assum-
ing that the 550-foot height was adopted for the dam and was con-
structed now, in order to have retaining capaeity for flood control you
could not keep that dam filled at all times? =

Mr. WexymouTH. No, sir.

Senator PHIrrs. And take out the water for the purpose of gener-
ating hydroelectric power from the top of the dam?

Mr. WeyMouTH. No, BSenator, we figure that the average effective
head would be 430 feet.

Senator PHIprs. And that would leave you ample ecapacity to take
care of flood?

Mr. WeyMouTH. Yes,

Senator PHIPPS. Over and above that height?

Mr. WexMouTH, Yes; we allowed about 8,000,000 acre-feet for flood
control and 5,000,000 or 6,000,000 acre-feet for silt, and the remainder
of the water would be available for irrigation and still have this high
head of 430 feet for power.
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Senator PrIPPS. The dams of the hydroelectric power companies for
| power and those of the irrizationists for water for their lands fre-
quently conflict, do they mnot? In other words, the power company
wants water to eome through in a constant flow and the {rrigationist
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Mr. WermovTE. 1 am' not familiar with that feature or of the
openings along the track of the Arizona Railroad.
Benator Prirps. But the danger of the river breaking through has,

only wants it to come through as he can use it for covering the
lands?

Mr. WEYMOUTH, Yes. In this lower country they use water most
of the year, so there is not as much conflict there in the Southwest
as there is farthef north, where they only irrigate a few months, =

Senator PHiPPs, I don't recall at the moment, but in the terms of
the compact, with which you are familiar, which has the highest bene-
ficial use after domestic use, irrigation or power?

Mr. WexMouTH. I do not remember what the compact states, but,
generally, in the West the law gives irrigation precedence over power.

Senator PHIPPS, I think that is correct In the pact also. Now, one
of the primary purposes of this dam would be flood control?

Mr. WerMoUTH. Yes,

Senator Praipps. Would that be made paramount?

Mr. WeYMoUTH. Yea. For the period that we studied, which is the
perlod that we have the river discharge records, the reservoir would
regulate the flow of the Colorado throughout the year, take care of
the irrigation requirements below, and take care of the power—about
600,000 continuous horsepower ; fhat would mean the reservoir would
be fluctuating considerably; but the reservoir is so large it could be
done.

Senator JomysonN. There would be no conflict with the dam built
at Black Canyon between the various uses that have been suggested
by the Senator?

Mr. WEYyMoUTH, No, sir,

Senator Oppie. Mr, Weymouth, what is your idea as to the time that
a gerlous menace would occur in the Imperial Valley and in the Yuma
Valley from the accumulation of silt, in case there should be a delay
in the building of the Boulder Canyon flood-control dam?

Mr. WeyMouTH. Well, that is very serious. The =it problem is very
serious now.

Senator Oppik. In (lling up the ditches and raising their level,
What is your idea as to the time that will elapse Lefore it becomes a
very serfous matter?

Mr. WerMouTH. It is getting to be more serious every year. I do
not know how long it will tnke to get to the point where it will cost
too much to maintain those ditches any longer; the river at this time is
gradually raising its bed every year. The Pescadero Cut was built a
few years ago and it is estimated it will take care of the silt somewhere
from 10 to 15 years. Nobody knows exactly how long, but there is
danger, though, of the river breaking into the Imperial Valley above
the Pescadero Cut if high floods occur.

Senator Oppie. What would be your idea, roughly, as to the damage
that would be done in case that should happen?

Mr. WEYMoOUTH. If the river went into the Imperial Valley?

Senator Oppik. Yes,

Mr. WeysmouTH. Well, 1 do not believe the water could ever be gotten
out again, so the valley wounld be destroyed. The river menaces the
levees above the Pescadero Cut. You remember a few days ago we
went down the walley and you doubtless gaw where the river comes in
against the dikes next to the railroad?

Benator Oppie. I saw it and studied that condition carefully.

Mr. WEyMoUuTH. If there should be a high flood, it is liable to go into
the Imperial Valley.

Senator Oppie. In your opinion, is that levee in Imminent danger of
going out in case of a flood?

Mr. WeyMovTH. A large flood; yes.

Senator Oppiw. How much would you estimate that ditches are ralsed
each year from the silt deposition?

Mr. WeYMovrTH. I do not know how much the ditches are raised.
They keep cleaning them out all of the time. They would be filled up
several times a year if they did not keep cleaning them out.

Senator Oppik. That accumulation of silt that is piled up from the
ditches each year s becoming a menace, is it not?

Mr. WeTMovTH., Yes: certainly.

Senator SHORTRIDGE. Mr. Weymouth, would the building or construect-
ing of a 530-foot dam at Black Canyon prevent the constructing of a
dam or dams higher up the river?

Mr. Weysovrn. No, slr. It would only back the water up to the
Bridge Canyon dam, That dam could be built at any time in the
future.

Senator SHoRTRIDGE. At that height it wounld not interfere with the
bullding of a dam in the years to come at Bridge Canyon, for example?

Mr. WEYMoUTH. No, sir.

Senator Pamres. 1 want to ask one other question. Since the inunda-
tion of the Imperial Valley in 1900, the San Diego-Arizona Rallway
line has been constructed along the valley there from Mexieall on up
to Yuma. That serves as what you might term a d line of def
against breaking through of the river? FHave you a knowledge of that
embankment all along? Is it made as a solld structure, so to speak,
or are there openings left in that line of the right of way in which
the tracks are located?

in a e, been 1 d by the construction of that raflway line,
has it not?

Mr. WeymMouTH. Yes; T think that would be a material help.

The CHAIRMAN, Mr. Weymouth, what would be the length of time
required to eonstruct a dam at Black Canyon?

Mr. WerMovTH. Some seven or eight years.

The CHAIRMAN, Would by the impounding of the water to the height
you have mentioned cover any eultivated land or town sites?

Mr. WerMOUTH. Yes; it would dam the water up—it would flood the
town of St. Thomas.

Benator Jomxsox. Mr. Chairman, I would like to ask if during the
process of comstruction of the seven or eight years power could be
generated there?

Mr. WeymMoUTH. Yes; some before the dam is completed,

Benator PHires. lHow quickly wonld it afford flood eontrol?

Mr. WeyMoUuTH. Two or three years before the dam was complefed
there would be considerable regulation,

Benator Pmipps. Putting it the other way, then, in from four to

five years after the commencement of the work we might expect flood
control ?
_ Mr. WerMovTH, Some. Not complete. There has been also a fiood-
control dam suggested at the Mohave site, but that would cost about
$28,000,000 for just a flood-comtrol dam. That eight or ten million
acre-feet flood-control dam at the Black Canyon site would cost praeti-
cally the same, so the difference betweem a dam just to ecomtrol the
floods and of a high dam for Bood control, irrigation, and for power
would be about twelve or thirteen millions of dollars.

Senator PHIFPS. Was there any test of the practicability at Maohave
or Topock to determine what foundation is to be secured there?

Mr. WeymourH. No; that site has never been tested, The best
information that we have is the information obtained by the railroad
company when they put their bridge piers in at Needles, and they went
over 80 feet and did not get bedrock there, and the river {8 narrow
down at the Topock Dam site and 1 expect that the foundation would
be some deeper ; that is, we have found both in Boulder Canyon and in
Black Canyon, where the river was wide, that it has less depth to
bedrock than where it is narrow.

The CHAlRMAN. Mr. Weymouth, if flood control ghould be undertaken
without further delay by the Government, would it be practical, in your
opinion; for the Government to strengthen the dikes and levees along
the river?

Mr. WermouTH. Well, of course, those dikes can be improved, but
in my opinion that would cost a lot more than it would to put the dam
up a little higher and make it safe.

The CHAIRMAN. I am not speaking of the dikes after the dam is con-
structed, but the walting period of the next five or six years. Is
the peril of inundation of the Imperial Valley so imminent as to
justify the Government, under the flood control act, to strengthen the
levees along the bank and near the spot indicated by you a few minutes
ago in your testimony?

Mr. WEYMoUTH. I think those dikes ought to be strengthened. Per-
hapa the Imperial Valley ean do it themselves. I do not know. I
think that they are not in very good shape now.

The CHAIRMAN. Should theére be any new levees constructed, in
your opinion?

Mr. WEYMoUTH. You mean elsewhere?

The CHAIRMAN. Yes.

Mr. WeymMouTH. Yes.

The CHAmMAN, Now, what T want to keep in mind is that we sre
trying to protect Yuma Valley and Tmperial Valley from inundation
during the time required to construct Boulder Canyon Dam. In your
opinion, should the Government go in there, under the flood control
aet, and construct any new levees or Increage those that are now in
existence?

Mr. WEYMOUTH. 1 haven't considered that.

Senator Jomxsoy, What is the relative storage capacity of a dam
at Bridge and a dam at Black Canyon of equal heights?

Mr. WeyMoUuTH. Well, a 550-foot dam, at Bridge Canyon has mno
storage that is available for flood control or reclamation but a dam
of the height at Black Canyon would store about 28,000,000 acre-feet.

Benator I'mreps. 1 don't know whether T understood you correctly
or not. You contend that a 550-foot dam at DBridge Canyon site
would not afford any storage?

Mr. WEYMOUTH. I am basing that statement upon a table on page
72, 1 think it is, of the La Rue report, where he states that there is
no storage available for flood control or storage by dam of that
helght, but -on a diagram in his report he shows for a dam 5350 feet
about a million and a half acre-feet, but the engineers in the Rec-
lamation Serviece, with the data that we had available, find with a
dam 900 fect, only 1,000,000 acre-feet of storage. Now, there may be
some difference in the basie data. He might have more topographie
information than was furnished the Reclamation Service, but the
table of Mr. La Rue's is on page 72,
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Senator ODDIE. How long wonld it take that reservoir to fill up
with eilt?

Mr. WeymourH., With about 100,000 acre-feet of silt a year, a
million and a half acre-foot reservolr wounld fill in 15 years.

Senator PITTMAN. A million and a bhalf acre-feet would not be any
practical storage for the purposes we are considering, would it?

Mr. WrymMourH. No, 8ir =

Senator Pirrmas. Is there any difference In the advantages, as
far as silt elimination is concerned between a dam constructed at
Dlack Canyon and one constructed at Glen Canyon?

Mr. WersmouTH. Well, a lot of sili comes In the river between
those points from the Little Colorado, Virgin, and other rivers of
that character. The others are smaller, of course, but they bring in
lots of silt. It is generally conceded to be a silt-bearing area.

Senator Prrrmas. Are they all downstream from Glen Canyon?

Mr. WEymouTH., Yes, sir.

Senator PITTMAN, And upstream above the proposed Black Canyon?

Mr. WeyMoUTH. Yes, sir.

Sepator AsgumsT. May the reporter read that part of Mr. Wey-
mouth's statement in regard to the proposed dam at Dewey site?

The CHAIRMAN., It would be quicker for you briefly to state it
over again.

Mr. WeymouTH. 1 do not recall the amount of storage that it is
feasible to develop at Dewey. I will state it in another way. I do
not reeall how much of the flood peak we could take off of the river
at the Dewey site alone but, with a dam at Dewey and at Juniper
and at Flaming Gorge and at Bluff site, all of those reservoirs com-
bined, we could only regulate the river to 70,000 second-feet, so I
believe that & dam at Dewey alone would have very little effect.

The CHAIEMAN, The committee Is indebted to you, Mr. Weymouth.
Mr. Arthur P. Davis,

BETATEMENT OF ARTHUR P, DAVIS, CIVIL ENGINEER

The CoaieMaX¥, Mr. Davis, how long were you chlef engineer of
the Reclamation Service?

Mr. Davis, 1 was chief engineer of the Reclamation Service from
the year 1907 to 1014 ; then director and chief engineer from 1914 to
1920 and director from 1920 to 1923.

The CHAIRMAN., What work are you pursulng now?

Mr. Davis. I am chief engineer and general manager of the East Bay
wunicipal utility district, which comprises nine cities on the eastern
shore of San Francisco Bay, building a water supply for that region.

The CHAIRMAN, Do you represent any of the interests affected by the
development of the Colorado River Basin?y

Mr. Davis, Yes, sir; I am here on the Iovitation of the governer of
Nevada and of the eity of Los Angeles.

The CHAIRMAN, Very well, Would you like to be seated, Mr. Davis,
or would you prefer to stand?

Mr, Davis. I believe it would be more convenient to stand, if it is
agreeable to you. I have no set statement, Mr. Chalrman. I am here
at your service, and those who desire to ask me any questions concern-
ing what I know about the ontstanding features of the Colorado River,
which are the large discharge of water, the great irregularity of that
discharge, the immense fall through its course, and the immense
amount of sediment which It carries. To utilize that stream and also
to eliminate its destructive characteristics, it must be comtrolled and
regulated to as near an approximation to an equality of flow as prac-
ticable. As it stunds, it is an imminent menace to the Imperial
Valley by its load of sediment and the destructive volume of its floods
in abundant years, That has already cost an immense amount to the
Imperial Valley, the Yuma project, and the Irrigators at Blythe, and
is an increasing menaee to all of them, because of its coustant up-
building of its bed and threatens ilmminently with destruction the
Imeprial Valley, because, if it should break into that wvalley, contrary
to the conditions on the other valleys, that walley is below sea level
and can not be drained off except by pumping, which is entirely out
of the guestion both in time and cost.

The river, when discovered, or slnee modern man beenme acguainted
with if, was running nearly due south from this point to the Gulf of
California, meandering, but the general direction was south and along
that course to the Gulf of Californla, has built up a ridge, as such
a gtream always does, carrying an immense amount of sediment, and
that scdiment must go somewhere. If it goes to the mouth of the
stream it builds a delta at that point and lengthens the stream, and
it deprives it of a part of its grade, because the same flow is distributed
over a greater mileage, It is cutting above and building up below, and
it tends to destroy this grade and make it lighter. Every time the
grade is diminished it tends to deposit that sediment in its bed, so
that there is a constant deposit of material In its bed and at its
month, distributed in the various places, which constantly builds up its
bed, making the stream unstable, and in time of flood it frequently
changes its course, running to a lower place, because it has built up
its old bed. Now, It bad done that in its course straight to the Guilf
until it had become very unstable and finally through some foree break-
ing into the Salton Basin, as it had doubtless done many times before
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in its history, but it never would hold that course very long; that is,
very long as centuriegs go, becanse it would eventually fill it up, and
then eould not run in there any longer, and that would put it back in
some other ehannel, and it would go to the ocean until the basin was
again open; and when it built up its bed agaln it might again break
in. Well, it did that in 1905, and at great expemse it was put back on
its old course, only In a few weeks to break in again, and with the
river up In flood it was an exiremely difficult and expensive matter to
put it back, and could not have been done without the ready-made
available equipment of the main line of the Southern Pacific Railroad,
which was thrown in in great force to that end and accomplished that
fact, as you gentlemen probably learned long ago; but it was a difficult
matter, and during that period 1t cut deep gulches down the two courses,
New River and Alamo River, through the valley, and that much is
alrcady dome. If it should do so again it would not have to wailt to
make those channels again. It would begin receding in its grade faster
farther up, and when the river was put back in its eourse it wonld not
follow that ecourse, but was held at the point where it broke before
by strengthening the levees, making them high and facing them with
rock; but it did break through at what is called the Bee River.

That is a emall channel farther down and that led it to Voleane
Lake, which was a lake existing at that time and, answering one of
the questions asked Mr. Weymouth, the river ran iIn that course
14 years and in that period built up its channel in its immediate
vicinity and the entire area of Voleano Lake 14 feet, which is about
a foot a year. It built it up so rapidly that it became unstable there,
A levee had been built between there and the Imperial Valley to
prevent it breaking into the Imperial Valley again, and that levee
did prevent it but one year: I think it was in 1922 it raised above the
top of that levee and was only held by the constant efforts of people
piling sand bags on the levee from overtopping. That, of course, was
a very dangerous sitmation, and, following that, the people of the
Imperial Valley invested a large sum of money in putting the river
into another channel that has been built in the last few years,
the Pescadero. It is running there mow. That will have a similar
history. The river spreads out there and deposits its sediment and
is building that up rapidly, Whether it will become so unstable as
to becomre unsafe there within 5 years or 20 years, nobody knows.
The best estimates are between 10 and 15 years, but eventually that
will be accomplished just as surcly as the sun rises, and then all of
the available delta there will be built above and it will be unstable
wherever you put it. There may have been some small regions
which will not have been built up above it, but eventually, at no great
distant period, that condition of instability will come. Now, it is
of great importance to maintain some of that possibility of silt
storage, bectus¢ no handling of the stream can entirely eliminate
the silt menace. It might ellminate nine-tenths of it. The Gila
will comre in, the Bill Willlams comes in, and some silt comes in
below any reservoir that can be built, so it is very desirable that
this work be done just as quickly as possible g0 as to make it gafe
even after it is done—make it as safe as it would

Senator AsSHURST. Then the construction of the San Carlos Dam
and project on the Gila River would remove the silt menace to some
degree?

Mr. Davis. In some degree. The Gila at San Carlos is not as
muddy a8 it is farther down. Some of the other incoming streams
bring in a great deal of sediment, but it would assist both in the
volume of water

Senator ASAURST. Then it would be of material assistance to the
farnrers and landowners and water users in the Imperial Valley and
Yuma Valley to construct the Ban Carlos project at an early date?

Mr. Davis. Yes, sir.

Senator PHIPPS. Mr. Davis, at the time tbe decision was made to
open the Pescadero Cut, did they not bave another cut-off that they
were considering, known as Old River Channel, that Is higher up the
river?

Mr. Davis. I am not acquainted with that detail, but it was, as I
gather it, a question of the cost of getting the river into some other
channel that would build——

Seunator PEIPPS. That was the very point I was trying to get at. 1
thought probably you could inform this committee the cost of open-
ing up the Pescadero Cut and the estimated cost of opening up the
proposed cut at the Old River, and that, as I was informed down there,
involved too great an expenditure for ths Imperial Valley to Lear at
that time.

Mr. Davis. 1 am not sure that I understand exaetly the problem
that you are putting up. 1 know of no river that Iz called the Old
River, except the old channel that it was following 20 years ago.

Senator PEIPPS., That was the one I had in mind

Mr. Davis. At the time the river broke into New River they tried
to turn it and did turn it then and eould not hold it, and it broke
back into Bee River, so at that time that was what was done Ly the
Southern Pacific in both cases,

Senator PHIpps. That must be a different opening or drainage area
than the one 1 have in mind, but 1 have a recollection that when they
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considered and finally decided upon the Pescadero Cut there was
another possibility farther up the stream, but the cost was abount
double that of making the diversion Into the Pescadero.

Mr. Davig. Yes; I know there are other points of dlversion, but
they would lead into the same general region. The region ia the
trlangle between the old channel and the Bee River channel. There is a
triangle In there, formed hy the Old River on the east and the Bee
River on the nmorthwest and the Colorado on the southwest, and that
triangle is what they wanted to throw it into and did throw it into.

Senator Purpps. If that is the same territory, that has answered the
guestion I had in mind.

Mr. Davis. Refers substantially to the same territory.

Senator Kenprick. Mr. Davis, have you ever heard any estimates
made as to the actnal damage done, together with the expense of
repairing the river when it broke out before?

Mr, Davis. Yes, gir; there are many estimates of those things relat-
ing to different dates and different features. The Southern Pacifie
Railroad put in a bill of, if T remember the figures, one million eight
hundred and some odd thousand dollars for the second diversion. They
diverted it first and made no charge for that. They did that wolun-
tarily. The river after that broke In again and was running at time
of flood, and the second diversion, or stoppage, and turning it back into
the old river, cost §1,800,000.

Senator Kexorick, And what was the estimated damage done to the
property In the Imperial Valley?

Mr. Davis. I don’t remember. I have seen a good many rather wild
guesses regarding that. It was very large, but I could not tell you.

Senator Kexpmick. It must have totaled several millions of dollars,
did it not?

Mr. Davis. I think it would. The damage was nowhere near as great
as it wouid be now.

Senator Kexprick, Under present conditions it would be wvastly
greater,

Mr. Davis. Yes, sir. Now, this silt menace that you have all heard
ahout—something like $1,000,000 a year it costs that valley to take
care of it. It 1s not easy to visnalize the amount of that statement—
1 mean the amount of that sediment—and I want to call attention to
the fact that on the average, so nearly as we know the figures, the
dizeharge of the Colorado River averages from about from one hundred
and sixty to one hundred and seventy-five million cubie yards per
annum. That is somewhere about a little more than the total excava-
tion performed by the American commission in the construction of the
Panama (anal. That is an immense quantity and it amounts, to ex-
press it In acre-feet, to something like 100,000 acre-feet per annum.
It i a little bit less at Boulder Canyon and a little more at Yuma,
because there {8 some comes in between—a good deal.

Seuator Joxgs, Can you give us any estimate as to the proportionate
part of that that iz down below the Laguna Dam, for instance, or
about that?

Mr. Davis, Below the Laguna Dam the estimate would be the amount
brought in by the Gila. The Gila brings In about 6 per cent of the
water of the total river, and I think in the neighborhood of 10 or 11
per cent of the sediment of the total.

Senator AsHURST., Then, the Gila brings in some 11 per cent of the
sediment ¥

Mr. Davig. 1 am quoting from memory, I don't know exactly.

Senator AsHUrsT. Then, the construction of the S8an Carlos project—
the Conlidge Dam, on the Gila River would indeed relieve in part
the menace of this silt? E

Mr. Davis. Yes, sir. Oh, yes; it would hold back such sediment
as the upper Gila, above San Carlos, brings down and it would also
reduce, to some extent, the volume of the floods, which cut the banks
and belp pick up new sediment all of the way down.

Senator AsHURsT. Then, happily, there is one project upon which
we all agree that will relieve the Imperial Valley.

Mr, DAvis. Yes, sir,

Senator ‘Oppie. Have you an estimate of the proportlon of silt com-
ing into the Colorado River between the Boulder Canyon Dam and
the Bridge Canyon, or the Glen Canyon Dam eglte?

Mr, Davis, That would be somewhere about the same as I have
stated for the Gila. The drainage basin, yon mean, between?

Senator Oppig. Between Bouider Canyon and Glen Canyon or Bridge
Canyon?

Mr. Davis. The drainage basin, I Imagine, between Glen Canyon
and Boulder Canyon is about, approximately, the same as that of
the Gila, namely, a little over 50,000 square miles. The yield in water
is very nearly the same, so far as we know It, but it has not been
measured in such detail. The yield of sediment is probably slightly
less than the Gila. It may be more, bui somewhere about the same,
I think.

Senator Opmw, Is the volume of water and of sediment that comes
into the Colorado River below the Glen Canyon site sufficient to be
a menace, in your opinion?

Mr. Davis, I should correct the statement I made. In zpeaking of
gilt I had in mind for the moment the silt that is carried by the river—
that is, the silt that you would get by picking a sample of the river
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water, Nomne of it comes into the river from the Gila at all, hecanar—
I mean all that comes in from the Gila—that is all that comes in from
the Gila. Silt is earried by the water all along the course of the river
from Glen Canyon to Boulder Canyon. There are a large number of
small tributaries that come In and deposit their sand and gravel there,
and It is about as heayy as will travel down the stream as such, and
in that steep grade it is pounded and finally grinding itself up fine
enough so that it goes down in the lower part as sediment, and it
would be only a guess to say how great that is; but I know it is very
great from observation of deltas that each of those streams coming in
from the side bring in. Nearly every one of them produces a rapid in
the river, Nearly every side canyon that eomes in produces some kind
of a rapid, and that is what causes the bed of the river to silt up.
Those side streams bring in rock faster than the river can carry them
away.

Senator Oppie. Then a dam built at Glen Canyon or Bridge Canyon
would not do away with the chief danger from the floods and from the
silt that comes into the river below that point?

Mr. DAvis, No; that would have but little effect, because of the very
small storage capacity available, It would have some effect, of course,
in accordance with the storage. Now, the fact is that any dam ade-
quate for the purpose of controlling floods and controlling silt must
be on the lower river below where those tributaries that cause the
floods come in, and anything above Boulder Canyon does not eatch the
Virgin River, and nothing of adequate capacity catches the Little Colo-
rado, or any of the drainage between Glen Canyon and Boulder Can-
yon. Any reservolr built in that part of the basin will fill with sedi-
ment at the rate of 100,000 acre-feet per annum, as long as it is there,
unless it is taken out in some way, and that means that if the im-
provement of that river is to be permanent we must congerve the stor-
age capacity on that river to the limit. We must conserve it thor-
oughly, not doing anytbing that will destroy the good reservoir sites,
and there is only one on that river.

That is the one which we saw to-day. That is the only point
below Glen Canyon that has large enough capacity to perform this
business of regulating the river, preventing the destruction by the
floods, and desilting the river. A series of small dams in the Colorado
River has been advanced by somebody as the best method of develop-
ing the power, Why that was decided upon, I don’'t know, because one
dam in that plan was to be 566 feet high, higher than any we proposed,
so that it could not be because of the infeasibility of such a dam.

Another was to be about the same height in Cataract Canyon, both
of them tfo be more inaccessible and consequently more nearly un-
feasible, if elther is, than the Boulder Canyon, but the fact of the
matter is that a series of small dams would not conserve the power
of the Colorado River at all, becanse it would be unfeasible from a
standpoint of cost. The difference in cost in proportion to the power
developed is very great. We have that worked out in detail for two
of the proposed heights in Black Canyon. A dam 510 feet high at the
site you saw to-day would form a reservoir of 21,000,000 acre-feet
capacity.

The CmAmeMAN. To what records are you making reference?

Mr. Davis. This is a record of the Reclamation Service, unpub-
lished. Mr. Weymouth is respongible for this and so am I. A dam,
as 1 said, 510 feet high would form a storage capacity of 21,000,000
acre-feet.

Benator Joxes. How can it be found at Washington City?

Mr. Davis, It is only a manuscript., I can send you a copy of it.

Senator JoNES. Glve some reference, so that we could identify it in
the records there, so that the committee can get it from the reclama-
tion records at Washington City.

The CHAIRMAN. On that point, Mr. Davis, is that the record com-
piled largely by Mr. Weymouth and was transmitted to the House
Committes on Irrigation?

Mr. Davis. Yes; that Is an extract of it,

Senator Prrraax. I suggest you start over again,
that reading.

Mr. Davis. Would be made 510 feet high in the upper part of Black
Canyon, would form a reservoir of 21,000,000 acre-feet capacity. A
dam 560 feet high, 50 feet higher, would form a reservoir of 27,000,000
acre-feet capacity., The latter 560 feet; that is the total height. It
is the same dam as the one raising the water 550 feet. The power
developed at that dam, 550 feet, would cost $117 per horsepower for
the totnl investment, not counting interest.

Senator Prrryay. That is the installation?

Mr. Davis. That is the whole thing, including the installation of
power. The power developed at the 510-foot dam, a dam 50 feet lower,
would cost $151 per horsepower, or nearly 30 per cent more, for only
50 feet dlfference In elevation. Extending that course, you would very
soon run into prohibitlve costs, and any dam there or elsewhere in the
Grand Canyon, or in the canyon reglon, with similar problems—most
of them have more difficult problems—with similar problems of founda-
tion, construction, transportation, communication, ete,, less than 300
feet high would make the power more expensive than power now pro-
duced In the Bierras and by the use of fuel on the Pacific coast., Such
a dam might be feasible for the delivery of power at the high prices paid
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in Arizona where fuel is much more expensive and power consequently
more valuable.

The CHAIRMAN, The height of dam is calculated from the bed of
the stream?

Mr. Davis. From the low water,

The CHAIRMAN, What depth would yon have to go below the bed
of the stream for foundation purposes?

Mr. Davis. At that point about 125 feet at the deepest point,

Senator JoNEs. Am I eorrect in my understanding that this esti-
maied cost is based on the entire cost of the dam?

Mr. Davis, Yes, sir.

Senator Joxrs. Regardless of whether it is used*for flood control or
slmply given to power development?

My, Davis, That is correct.

Senator SHORTRIDGE, That includes Installation?

Mr. Davis. That includes the installation of power; yes, sir.

Benator SHOoRTRIDGE., For instance, Mr. Davis, the former witness,
Mr. Weymouth, informed us that in the higher dam the water for
the purpose of generating power would be taken out at a height of
430 feet. Do you know and can you tell us at what height the water
would be taken out from the 510-foot dam?

Mr. Davis. 1 presume a little lower, but, of course, that height is,
provided it is low enough, not very material because you get all the
head that is in the reservoir anyhow. The pressure in the reservoir
i transmitted through the penstock to your power plant, so you
get that pressure at all times, provided the intake of the penstock
is below the surface of the water. You get the same amount of
power.,

The only reason it is not put farther down is because eventually
the lower part of the reservoir will become filled with sediment and
you do not want to be drawing that sand or sediment through the
water wheels. The water ean be released at any elevation between
those two points in the reservoir—one for silt storage and one for
water storage. You get all the head available anyway.

Now, a question has been asked as to bow much storage capacity
is necessary for the purpose of flood control, and Mr. Weymounih has
told you that in the reservoir which he has deseribed and which he
rerecommends he has allowed 8,000,000 acre-feet capacity dedicated to
flood control. The reservolr would be emptied in time to receive the
next flood by providing outlets through the dam of a ecapacity sufficient
to discharge that water rapidly without swelling the river beyond a
_certain predetermined mygimum,

That. gquestion Is susceptible of a wide variety of mwers dependlng
upon how you seek to produce a certain effect. If you build a reservoir
at Mohave Canyon, or at any other place, for the purpose of flood
control alone of a capucity of only 8,000,000 acre-feet, it would not
perform half the service as a storage of the same capacity on top of
the Black Canyon Reservoir, for the reason that 8,000,000 acre-feet
is all you will ever have for flood control in that reservoir, and it is
diminished 100,000 acre-feet per annum by sediment, while, with a
large reservolr of 27,000,000 acre-feet capacity, such as we advocate,
you not only have the 8,000,000 that is dedicated to flood contrel, but
all of that time you are consuming water throughout the balance of
the year between flood sensons.

You are consuming water and drawing on that storage capacity for
power and irrigation, and any other use that you put the water to, so
that when the next flood season beging you have not only that 8,000,000
acre-feet, but perhaps twice as much more, or as much more, so that
you have a very large quantity of storage capacity there available.
Now, to a very large extent, this can be coordinated. Of course, as
the Senator said a while ago, there Is a certaln antagonism between
water storage and flood control. Primarily and theoretically water
storage mceans keep your reservoir as full as you can consistent with
the usage.

Primarily and theoretically, flood control means keep your reservoir
as empty as you ean consistent with those uses. But to a large extent
they can be coordinated, and recent studies have been made by the
bureaus in California for that purpose, and 1 have been up against that
problem and studied it myself, and I do know that to a large extent
they can be coordinated wherever a stream has any kind of a pre-
dictable regimen, and in the case of some of the streams, they claim—I
think It is n little stretched—they claim that the Sacramento River
can, by proper study and manipulation, be stored in a reservoir which
can be used to 100 per cent of its value for Irrigation and power, and
yet entirely correct the floods of that stream, or practically so—re-
duce them to a very small amount—but, in any event, the storage reser-
voir is built beyond the capacity of the river to fill every year, as a
reservoir must be on this stream, or any other western stream to fully
utilize it, and use it entirely for irrigation and power, will have a
profound effect upon the floods, because of the fact that the floods
usually find the reservoir not full, and, even if a flood finds a reservoir
full, it then must be discharged by the eapacity of the splllway, which
is less than the peak of the flood, and, of course, it discharges it over
a longer period, and will have some effect upon it. Now, it is con-
celvable and phygsically possible to build a reservolr on this river that
will practically equate the whole stream; that is, make it run at an
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equal volume through all time. That, of course, Is way beyond the
feasible, but the nearer you approach that, the nearer you get to the
point where you waste no water and have no flood.

That is the drift of the proposition, and that is the thing to ap-
proach. Now, any increase in storage capacity on the lower river,
where the floods come in and where the sediment aceumulates, will
not only lengthen the life of the reservoir by storing the silt over a
larger number of centuries, but it will approach that condition of
equating the flow of the river—getting the maximum use of the water
and entirely eliminating flood damages.

Unless precautions are taken to prevent the carrying out of the
scheme that is proposed of building a series of low dams on that river,
we will roin the reservoir site, because this reservoir site is the only
one large enough for its purpose on the lower river and the only one,
in my judgment, large enough for the purpose on any part of the
river, It takes a ecombination of them anywhere else to accomplish
the results. Anything that decreases the capacity is against the wise
one and destroys the usefulness of this river just that much sooner,
and it is of the utmost importance, therefore, that that be prevented,
It may be that we have been unwise. Nobody claims infallibility, as
far as I know, in seleeting the capacity we have selected for the Black
Canyon Reservoir., It may have been that a large one would have been
better,

Senator Joxes, By Black Canyon you mean the one we visited?

Mr. Davis. The one you bave been to see. The Boulder Canyon
Reservoir, with a dam in Black Canyon. We have selected that be-
cause we must balance between cost and future usefulness, We must
balance between the water lost by evaporation from any reservoir
and the value of the storage that it forms. You ecan't have any reser-
voir in an arid region that is uscful without losing water by evapora-
tion, and the larger the surface of the reservoir the more destructive
of water it is by evaporation. That is one of the great weaknesses of,
among many others, the Mohave Reservoir. It is an immense shallow
reservoir. A great bulk of its cost is the fact that it would destroy
20 miles of double-track trapscontinental railroad, and 24 miles of side-
track, and an egual distance of paved highway or public highway—
pational highway—and the great bridge at Topeock, and all the ma-
chine shops and apartment houses, hotels, and hospitals, ete., and
that ls the major portion of the cost of that reservoir, producing
a broad, shallow plain covered with water, where the evaporation would
be greater than any other part of the basin, because it is 2 degrees
farther south than Black Canyon, It is 500 feet lower, and this wounld
increase the temperature,

Then, add that to the shallowness, which, of course, increases the
cvaporation, and the fact that it is on a broad plain, unprotected in
canyong, as the one up here, and the probabilities are that the evapora-
tion will be T8 or 80 per cent greater than it would be at Black Canyon,
and the area Is the principal thing. That is 60 per cent greater to start
with for any given capacity.

The CHAIRMAN. In the natural flow of the Colorado River, what quan-
tity of silt is carried in and deposited upon the lands, say, at Yuma
and at Imperial Valley 7

Mr. Davis. I can't answer that question from memory. I think the
figures are obtainable, and I would be glad to get them or try to get
them for you.

The CHAIRMAN. To what extent would the deposit of silt be removed
by the construction of the dam at Bluck Canyon?

Mr. Davis. The amrount of silt in the water at Black Canyon Is
approximately 10 or 15—about 15—per cent less than it is at Yuma;
perhaps 10 per ‘cent less than it is at Laguna, or something like that.
The Boulder Canyon Reservoir will not entirely desilt the river, but it
will pick up some on the way down; but that will be coarser material,
whieh is more easily sluiced out and is not so destructive to the land.
It has the same character to the bullding of ditches, but, being of a
coarser nature, is not 2o injurious to the land, when put on it, and T
can't give any more accurate answer than that, Senator, 1 am sorry to
say. x

The CHAIRMAX. Let me ask you another guestion.
the problem of flood control by the use of levees?

Mr, Davis. Yes, gir. We have had a struggle with levees for many
years down there.

The CHAIRMAN. In your opinion, is the danger of inundation and
possible destruction of the Imperial Valley such as to justify the Gov-
ernment in strengthening and making nrore stable and useful the present
dikes along the Colorado River?

Mr. Davis, Well, I baven't investigated those dikes for nearly
three years, and 1 would not be able to answer that question with
any value to you. Your shore could be kept in good condition, of
course,

Senator Pirramax., Mr. Davls, to what degree should the flow of
the lower river be regulated, we will say, in the vicinity of Yuma,
to absolutely insure against the destruction of the Imperial Valley
by the Colorado River?

Mr., Davis, We have given that a great deal of study, and the
conclusion of the best studies we have been able to give it is that
the floods of the Colorade should be controlled within about 40,000

Have yon studied




4316

cubie feet per second, and that would not furnish complete relief unless
the Gila were also controlled, but it is entirely feasible to so control
the Gila by a dam on that stream which would at the same time
irrigate a large amount of land in the lower Gila Valley.

Senator Prrratan, If this stream were only controlled down to
70,000 second-feet, wouldn't the water then at Iits peak of 70,000
feet raise on the levees?

Mr. Davis. In most places, it would; yes, sir. I don't know of any
place that it would not.

Senator Prrruas. And, if it rested on the levees and the whole
levee should cave In—that is, the foundation of the levee should cave,
as it has done down there—it would be high enough then, of course,
to overflow the banks?

Mr. Davis, Yes, sir.

The CHAIRMAN. Does that conclude your stntement?

Mr, Davis, Yes, sir; unless there is some other question.

Senator PrerMaxN, What sized storage reservoir would be essentlal
to control the river at the point we are discusslpg to a maximum
flow of 40,000 second-feet?

Mr. Davis, That is a question on which anthorities will differ, for
the reason that we do not know the maximum flow of the Colorado
River. We have evidence from the engineers of the Santa Fe Rail-
road that in the neighborhood of the Needles floods have occurred of
far greater volume than any that we have measured. They mreasured
one much higher than any that has been observed gince and, on the
basls of that information and that which we have also accumulated, it
would require somewhere Detween twelve and fifteen milllon acre-feet
capacity, as 1 remember the studies, to mmintain the flow—the maxi-
mum being not more than 40,000 second-feet, but that again depends
upon the length of these great floods. We don’t know, and it might
be a larger amount. We have generally adopted, as a result of those
studies, and in view of the information you are asking, 8,000,000
acre-feef to the superimposed opon the top of a reservoir to be used
for other purposes, so that a mmch larger amount’ would be available
for the control of fivods than the 8,000,000 acre-feet.

Renator PrrrmaN, There is just one other question. What capacity
of reserveir, whether you have this layer of flood-control water on
top or not on top, would you think was absolutely necessary to insure
controlling every flood that might come, cousidering the history of
the river?

Mr. Davis, And reduce it to 40,0007

Senator Prrryay. Yes; reduce the flow to 40,000 second-feet.

AMr, Davis. Well, 1 should say not less than 15,000,000 acre-feet.

Sepator SHoRTHRIDGE, You appear, 1 understand you to say, on behalf
of Los Angeles also?

Mr. Davis. Yes, sir.

Senator SHorTRIDGE. Wil you have the goodness to advise the
committee as to the interest which Los Angeles has and takes in this
problem you have been discussing?

Mr. Davis. Yes, sir; I will be glad to. As I understand it, Los
Angeles has an interest in the best, most complete, and most economi-
¢nl development of the Colorado River from every standpoint of use-
fulness of that stream. First and primarily, she desires a regulated
and desilted water for domestic supply. Becond, she desires to partici-
pate in the power resources of the rivér for her own uses and that
of her surrounding country, She is vitally interested, perhaps more
than in any other matter, in the control of the floods, becaunse all of
the farms and cities and orchards that are me i by the flood
of the Colorado are customers of the city of Los Angeles and con-
tributory to the metropolis of California. She is interested im the
construction of works which will be durable and which will last
through the centuries and not destroy the resources of that river,
because when that is destroyed one of her greatest assets and the
greatest assets of the country In which she is and has a common
interest would be destroyed.

Senator JoxEs. What is the highest flood from the Gila River?

Mr. Davis. Two hundred and five thousand second-feet is the highest
that has been observed.

The CHAmrMAN, 8o that, whatever storage you get on the Coloradoe
River, the flood situation is not abseclutely secure without works on the
Glla River?

Mr. Davis. That is true, but the floods of the Gila do not menace
the existence of the Gila Valley. They are very flashy. A flood of
the quantity that I have mentioned lasts only a few hours; that is,
I mean in that velume, and the entire flood may not last but a few
days, and if it should break into the Imperial Valley it is so short in
duration that it could be allowed to run into the Salton Sea without
submerging any good land, or much, and the breach closed. That is
not true of the Colorado.

The CHAIRMAN. Practically, then, you would hold that the elimina-
tion of the flood possibilities of the Colorado down to 40,000 acre-feet
would practically take care of the flood situation?

Mr. Davis. No; I think not. I have always said that the Gila should
alsu be controlled, because, otherwise, they must keep up the same
levee expense that they do now, and would be under constant menace
of a good deal of damage which any break from the Gila would do.
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I have only said that it would not destroy the valley. It might do
much damage, though, and, of course, would do some always.

Senator AsHURST. Then, you do assert that it is quite necessary to
proceed with the early construction of the San Carlos project, mot
only to relieve Imperial Valley from the silt menace but also from the
flood menaece?

Mr. Davrs. Yes, sir; that would have an effect on both.

Senator Prrryax. Just one other guestion. Mr. Davis, what would
be the dimensions of a tunnel carrying 80,000 second-feet on that high-
line canal in Arizona that has been discussed? I don't ask you
exactly, but approximately,

Mr. Davis. Thaf would depend upon the grade, and any increase in
grade in that long tunnel would greatly increase its length. Assum-
ing they can give that tunnel a velocity of 10 feet a second, to earry
30,000—was that your question?

Senator Prrraax, Thirty thousand.

Mr. Davis. To carry 80,000 cubic feet of water every second on a
grade giving a velocity of 10 feet per second would require a tunnel
60 feet wide—wider than an ordinary business block and as high as a
five-story building.

Senator Asavnsr. Mr. Davig, will you kindly indieate who were the
engineers who made the report regarding this high line that you have
spoken of?

Mr. Davis. 1 don't know their names. Mr. Weymouth ean glve them,
perhaps, more accurately. A

The CHAIRMAN. They are in the recorml.

Senator ASHURST. No; that is the reply to some engineer who urged
the high-line. "

Mr. Davis. George IT. Maxwell

Senator AsHURST. And whom else?

Mr. Davis. T don't know of any other. The State of Arizona made
an investigation—authorized an investigation of that question by an
engineer ‘appointed by the State nnd I have his report here. [ will
only read one sentence from ft.

Nenator AsHURST, Will you give the name?

Mr, Davis. His name 1s Blake, Under direction of the State
witer commissioner, Mr. L. E. Blake, civil enginecr, made a field
investigation and filed & report in the fall of 1921, The report is
printed here in full. His conclusion is this: “ However, it is Dbe-
lieved, that this report is sufficient to show that the project is not
feasible at the present time.” That is without a survey; just looking
over the ground. P
. Senator SHorTRIDGE. The proposed Los Angeles-Colorado aqueduct
starts at or near Blythe?

Mr. Davis, Yes, =sir,

Senator Oppie. Just one question, Mr, Davis, Is there a danger
of the water breaking through the bottom of the levees that protect
the Imperial Valley?

Mr. Davis. That is the chief menace. There has been no flood
for many years that would overtop the levees, but a quantity of
water much less than that has a very bad scouring effect, and wherever
the river meanders, as it generally does, it tends to undermine the
levees. The water may be up on the levee a little and may mnot
be up to the bank, but, if it is Iin large enough quantity and with
enough meander, it undermines the levee, and it is extremely difficult
to hold that because of the quantity of rock it takes to stop that
cut.

Senator SmorrRinpgk, Do you consider the menace such as, for every
reason, calls for prompt action?

Mr. Davis. It is a very serlons menace, followed, of course, with
great diligence by the engineers. The river is watched wvery eclosely
at such times. Large forces of men and great stores of rock are
prepared for just such things during the flood season every year.

Senator SmorTRIDGE. And the gopher plays a part, doesn't he?

Mr. Davis, Sometimes the gopher does by letting the water through
the levee.

The CHAIRMAN. The committee is thankful to you, Mr. Davis. Sen-
ator AsuursT desires to propound a question to Mr, Weymouth.

Senator AsHunst. Are you familiar with the manner in which the
Imperial Valley is now menaced by flood waters and by silt deposition
from the Gila River? '

Mr. WeysmorTH. Yes, sir; in a general way.

Senator Aspvursrt. Is it your opinion that the early construction
and building of the San Carlos irrigation project would in & manner
and in some marked degree relieve the Imperial Valley from the silt
menace and the flood menace?

Mr. Davis., Yes, sir; to a certain extent.

Senator AsauvrsT, To an appreciable extent, would it be?

Mr. Davis, Yes, gir,

Benator AsHURST. That is all.

Mr. Davis. T understand that Senator AsHURST asked what engi-
neers made the report to which I referred. It was Sturdevant & Stam.

fenator AsHumsT. That Is what T wanted to know.

Mr. Davis. And I understand now that the State has recently filed
on water for a high-line eanal, for about that area, so that it will take
a caual of about that same size,
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Mr: ODDIBE. Mr. President, I also ask permission to place
in the REcorp a statement made by the Secretary of Commeree,
Mr. Hoover, before the Committee on Irrigation and Reclama-
tion on December 10, 1925, on this same matter, with the inter-
esting and valuable discussion between himself and the various
members of the committee, Mr. Hoover goes into the details
of the subject in a most able and comprehensive manner. He is
recognized as one of the foremost engineers in the world. He
has given years of intensive study to this great Colorado River
problem, so he speaks with abundant knowledge of the whole

roblem. :
¥ The PRESIDING OFFICER. Without objection, it is so
ordered.

The statement referred to is as follows: M
STATEMENT OF HON, HERBERT HOOVER, SECRETARY OF COMMERCE, WASH-
INGTON, D. C.

Becretary Hoover, Mr. Chajrman, I have the conviction that the
committee, due to the many hearings that it bas beld in the Colorado
River Basin and the large knowledge that the members of the com-
mittee possess of the problems outside even of that, probably do mot
wish me to traverse the whole complex of the Colorado River; and I am
a little in doubt as to the points upon which I could be of assistance to
the committee.

But I prepared and have bere before me a brief note as to one or
two questions. I am not at all certain as to whether they are germane
to matters on which I possibly can be of service,

I may say that the Colorado River problem does not lie in the lack
of enormous resources in water, in arid land, and in power, or of pri-
vate or public capital to develop it. The difficulties are the sharp con-
fliets of opinion of the people in the basin on a multitude of guestions
as to their rights, their interests, and the method of development of the

river. And these conflicts have been in course of discussion, to my
knowledge, for some 15 years. They have resulted in Innumerable
confer discussions, and appeals to legislation and to the courts.

The first of these conflicts, and the one that overrides all others, is
the conflict over water rights between the seven Btates. The four
Btates In the upper basin have, naturally, opposed any development
in the lower basin until such time as they could have certainty of
sorse fixed assurances of their water rights. As the committee is
well aware, the application to beneficial use will give priority in water
rights ss between States, and, as the development of the Colorado
River will take place in the lower hasin long before any large develop-
ment in the upper basin, therefore the upper-basin States have justi-
fiably been resolute In their demands ‘or some fixation of the rights
before there shall be construction and thus extenmsion of beneficlal use
down below.

In an attempt to solve this proposal some years ago a compact com-
mission, repregenting the seven BStates and the Federal Government,
was established, and, as you are aware, I acted as the chairman of
that commission. Hearings and sessions of the commission extended
over a matter of over 18 months, and the commission was composed
not only of delegates from each of the Btates but the most of the
gesslons were attended by their attorneys general, and a number of the
gesgione by all bui one of the thenm governors of the States.

_After a great deal of discussion and negotiation a compact was
arrived at subject to ratification by the Siate legislatures and by the
Congress.

The compact did not attempt to solve any problem on the Colorado
River except water rights, and it limited Its action to a division of
the water between the upper basin and the lower basin. It further-
more llmited its action to a division of only a portion of the water of
the river adjoining a further apportionment of the water to a con-
giderable pnumber of years In the future to awalt the character of
development.

The compact commission believed that if progress could be ob-
talped that far it would at least take the block off of the development
in the lower basin and wonld reduce all other conflicts to purely local
questions, which could be more easily settled with time,

The compact was ratified without reservation by six legislatures, the
Arizona Legislature passing the compact with some reservations, but
approval was refused by the governor,

Subsequently, In order to try and 1ift the block on development in
the lower basin some of us suggested a six-State compact, or, rather,
a ratification of the compact among six States as being sufficient to
satisfy the upper-basin States, TUnder that proposal the compact was
ratified by five States, and California made reservations which the
northern States declined to accept. Due to the actlon of California
that proposal has failed in any practical result, so that at the present
time we are still in the midst of the conflict over water rights,

One thing that I have been impressed with in all the discusslon that
hns gone on for mearly three years since the compact was glgned is
that there has been very little substantial criticism as to the equities

of the proposals in the compact. Colorado, Utah, Wyoming, New
Mexico, Nevada, and California accepted them in full. The Arizona
Legislature ratified the compact with reservations that did not agaln
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challenge the equities of the compact gerlously, The quarrels over the
compact have been due to attempts to force extraneous questions. I
believe 1 can say that the commission arrived at an extraordinarily
suecessful document when you consider the tremendous eonflict and
feeling over this guestion.

There have recently been conversations between California and Ari
zona in an attempt to agree upon their differences. A committes,
partly appointed by the California Legislature and partly informal, has
drawn up a pro forma eompact to be slgned between California, Ari-
zona, and Nevada,

The main compact provides that the Interstate rights between the
States in the different basins shall be subsequently settled by further
compacts, This action of the folk in the southern basin is entirely in
line with the purpose of the main compact, and in their proposed lower-
basin compuct they, of course, stipulate that it is subject to accept-
ance of the main Colorade River compaet 1tself,

I am rather hopeful that that negotiation will succeed. They are
starting on very sonund lines as far as I can observe, and a settlement
of that eonflict might make it possible to reconvene legislatures and
secure early ratification of the compact all along the lines. We
would in case of success of those negotiations have practically settled
what I regnrd as the most difficult of the conflicts.

The next most fmportant line of confliet is over the character and
location of the first works to be erected onm the river. I believe the
largest group of those who have dealt with the problem, both engi-
neers and business folk, have come to the conclusion that there should
be a high dam erected somewhere In the vicinity of Black Canyon.
That is known usually as the Boulder Canyon site, but nevertheless
it ig actvally Black Canyon. The dam so erected is proposed to serve
the triple purpose of power, flood control, and storage. Perhaps I
should state them in a different order—fiood control, storage, and
power, a8 power is a by-product of these other works.

There are theoretical engineering reasons why flood control and
storage works should be erected farther up the river and why storage
works should be erected farther down the river; and I have not any
doubt that given another cemtury of development on the river all
these things will be done. The pwoblem that we have to consider,
however, is what will serve the next generation in {he most economical
manner, and we must take capital expenditure and power markets into
consideration in determining this. 1 can concelve the development of
probably 15 different dams on the Colorado River, the securing of
6,000,000 or 7,000,000 horsepower; but the only place where there is
an economic market for power to-day, at least of any consequence, is in
southern California, the economical distance for the most of such
dams being too remote for that market. No doubt markets will grow
in time so as to warrant the construction of dams all up and down
the river. We have to consider here the problem of financing ; that
in the erection of a dam—or of any works, for that matter—we must
make such recovery as we can on the cost, and therefore we must find
an immediate market for power. For that reason it scems to be that
logic drives us' as near to the power market as possible, and that it
therefore takes us down into the lower canyon.

The dam there is recommended by the reclammtion engineers, and
I believe thelr latest view is 540 feet in height. This would, T be-
lieve, serve the triple purpose of flood control, storage, aud power, so
far as we can see ahead, for the development of irrigation, domestic
water supply, and need of power for a good many jyears to come.

I do not belleve that construction at that point is going to inter-
fere with the systematic development of the Colorado River for storage
and power above and below. As I have sald, I think the time will
come when a storage dam should probably be erected below Boulder
Canyon and that storage dams and flood-control dams will be erected
far gbove. Those of you who have looked into the engineering prob-
lemrs involved will recognizeé that the operation of a single dam for
the triple purpose is rather difficult and will not give the maximum
power results. For instance, such a dam must be partly empty in
anticipation of the spring flood and hence the power possibilitics will
be much diminished, and beyond this it will be necessary thereafter
to lower the head for irrigation purposes. Thus the power production
from such & dam will be rather irregular.

But, In any event, I do not belleve that we can not now contem-
plate the expenditure of the several hundreds of millions of dollars
necessary to carry out the theoretical plan; we should confine our-
selves to what we can afford to spend now, and I do not believe we
will destroy the possibilities of the river for systematic development
by this course. We must awalt a settlement of population and their
demands to create a need for the future development.

The proposed Black Canyon Dam of 540 feet, as estimated by the
reclamation engineers, would cost about $41,000,000 or $42,000.000.
The cost of an electrical generation plant to go with it wounld be about
another £33,000,000. And the transmission lines to the power market
would be somewhere about $27,000,000 more, or a total of from
$110,000,000 to $115,000,000 for dam and equipment. The loss of
interest during construction would be £10,000,000 more. The alternative
plan of a 606-foot dam would require something like $20,000,000 more,
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Now, the G40-foot dam would apparently develop, theoretically at
least, about 550,000 primary horsepower and another 450,007 secondary
horsepower. No engineer could say at the present moment what the
actual power development will be, because none of us know until we
bave had experience how much the electrical power will need to be
made subjective to flood control and irrigation in the manner I have
referred to, but in any eyvent these theoretic figures are possibly near
enough.

Now, a large part of the power developed will be needed to pump
the water for the proposed domestic water-supply plan for southern
California, and both the manufacturers and private power companies
wlll need the surplus power. It seems to me we need some considera-
tion here of making a settled financial plan if we are to expedite this
very urgeutly needed development. The people of southern California
have recognized that the folks in the Eastern and Central States will
probably not be anxious for the Federal Government to find the whole-
of the $115,000,000 for this development, and they have already ex-
pressed their willingness to make a substantial contribution to it, both
from the municipalities and from the private power companies. It
geems to me that the Federal Government has a very substantial
obligation in this matter. It has been traditional to provide flood
control in the protection of our people at the cost of the Federal Gov-
ernment, and we, of course, have the reclamation funds for the devel-
opment of arld land; so that here is a problem of the proper contri-
bution from municipalities, irrigation districts, private power companies,
and the Federal Government,

All this leads me to the belief that somebody ought to be given
authority to negotiate a definite financial contract which could be laid
before Congress for approval in connection with the construction of
these works. It does not seem to me that it would take long to do
that, and It could possibly be laid on the table here before this session
of the Congress expirves. 1 believe that we should do all we can to
expedite this matter. It is true that our path would have been
smoother if we could have had more success in the ratification of the
compact, but so long aa we have these great conflicts and differences of
view that I have mentioned we must expect difficulties. And in this
connection I would remind you that it required, 1 believe, 10 or 11
years to secure a ratification of the Federal Constitution, and 1 doubt
if there was as much emotion connected with that proposition as there
18 with water rights between seven States. So we may make progress
more speedily than was made by the original 13 States of this Union.

Now, Mr. Chairman, if there are any further points that I can help
the committee on, I shall be glad to have them brought to my attention.

The CHAIEMAN (Mr. McNary). On the point you have been discussing
do you see any conflict in the purposes discussed by you in connection
with Boulder Canyon that might prevent private capital from partici-
pating In this matter?

Secretary Hoover. Pardon me, Mr. Chairman, but my attention was
distracted, and I did not eatch your question.

The CHAIRMAN (Mr. McNary). You spoke of the different purposes,
flood control, irrigation, and power development. Are these functions
in which private capital would be interested, or is there a conflict one
with the other?

Secretary Hoover. Some of them are functons in which private
eapital would not be interested. In the development of dams out-
gide of Boulder Canyon there is not necessarily any question of
Federal finance, the other developments of the river below the upper
basin are predominantly power developments and could be carried out
by private capital under Government control. You have a problem
here of working out that relationship at Boulder Canyon. I think
there have been some discussions in Southern California as to the
possibility of some arrangement between a municipal electrical power
establishment and the private power companies distributing in south-
ern California for mutual participation in the Boulder Canyon project.
I do not know how far they have got, but in any event it ought
to be possible to bring some conclusion out of that, and through such
arrangement to secure financial support to the Boulder Canyan develop-
ment. I do mot think the Federal Government will ever want to
build the electrical power works there, or the transmission lines, and
get into the power business. But it is through the power side of
the guestion that the Federal Government can secure a large con-
tribution to the development and hope for the recovery of its own in-
vestment,

The CHAIRMAN. Is it your opinion that the Government obligation
consists only in the matter of erection of a dam for the purpose
of flood control?

Secretary Hoover. No; I think the Government can go farther than
that. While, of course, you can not very well say our reclamation
policy is an obligation, yet it is a sound financial policy, and the
proposed dam would be a very large coutribution to the reclamation
of arid lands. Therefore some contribution on that score would be in
order.

The CHAIRMAN, But, Mr. Secretary, you must bear in mind that there
is a specinl fund for that purpose, under a specific act, which does
not come out of the Treasury of the United States but from the
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resources of the States, while in this case the funds would come under
a different plan.

Secretary Hoover, My suggestion made here was that some sort of
authority might be set up to make a plan, and to negotiate out the
contribution of all these different elements, even including the reclama-
tion fund. I have no detailed plan in mind, but it does seem to me
that we are in this position: Here are four or five sources which are
willing or should contribute to the work, and we ought to get some
sort of definite relationship established to it.

The CHamMmaN. Is it in your mind that there Is a sufficient demand
for electrical power to justify the erection of a dam at this time from
that viewpoint alone?

Secretary Hoover. The probable primary horsepower is something
like 550,000. While I can not state precisely, yet it iz my bellef that
the domestic water supply into Los Angeles will absorb about 200,000
horsepower for pumping purposes and which they will need to provide
for, that would leave 850,000 horsepower, which I think ecould be
absorbed In that market long before these works could actually be
built, This offers a basis also for contribution to cost. I doubt
whether there would be a kilowatt of power transmitted for five years
if you should start to-morrow on this enormous work of construction.
I do not know how far these contributions would go to the total cost.
My proposal is that we should find it out.

The CHAIRMAN. Have yon looked into the matter of the domestic
supply of water for southern California in regard to whether it
sghould be taken from the Colorado River here or there, whether by
1ift, as mentioned at Black Canyon, or by gravity system some place
up the river?

Secretary Hoover. I am not competent to speak of that, All I
know about that matter is what I have read in the newspapers as to
statements of various engineers.

The CHARMAN. What sort of suggestion have you to make, or can
you detail it a little more to the committee, that a commission should
be designated to look into this matter? Do you mean to have it
confer with the varlous States in order to get an allocatlon of water
and power?

Secretary HooveEr. I have not gone into it in detail. My own thought
was that we could expedite this whole development, and expedition is
what we all want, by having some sort of commission with authority
to make a financial plan, and who could be helpful in bringing the
States together in the matter of the compact.

Such a commission could lay out a financial plan with all the groups
involved and thus have some definite contract—subject, of course, to
approval by Congress—then you gentlemen would have some finished
thing to act upon. It seems to me pretty difficult for Congress to
negotiate a thing of that kind, and the administration has no power
to do it.

Sepator ASHUEST. Mr. Secretary, what would be your conclusion as
to the advisability of writing into any resolution upon this subject a
provision that the President of the United States shall appoint a board
of engineers, say not more than seven nor less than five, of large experi-
ence to fix and determine upon the loeation of the dam, and that they
be guided by the possibilities that you have suggested—that 1s, to obtain
the largest development for irrigation, flood control, and power?

Secretary HoovEr. Well, Senator ASHURST, you have a very complex
problem here. It has always seemed to me that the SBtates themselves
ought to be represented in a settlement of these problems, as this is
primarily a question for the seven States, and that——

Benator AsHURST (interposing). In other words, it will be difficult for
the Congress to locate a dam on the Colorado River. Would it not be
more practicable and feasible for a board of englneers appointed by the
President to locate a dam and reservoir?

Becretary Hoover. Well, of course, I am in favor of having boards of
engineers for these matters, because they usually deal with facts rather
than emotion; but we have to bear in mind that there is a great deal
of emotion around this whole question, and we must have somebody on
a commission capable of dealing with that question, too.

Senator ASHURST. Mr. Secretary, we realize that all politiclans are
emotional. But we want to eliminate the emotion, hence do you mnot
think that a board of, say, seven engineers, being governed by the
principles of sclence and free from the emotion of politicians, would
come more nearly properly locating a dam at the proper place on the
Colorado River?

Secretary HooveEr. Well, if T could choose the engineers possibly I
could get the same results that you would get If you were to choose
politicians, but——

Senator ASHURST (interposing). Well, I propose to have the President
of the United States choose the engineers.

Secretary HoovEr. What ! am trying to get clear is this: That we
have a problem here of mixed political importance—and 1 speak of
politics in 1ts highest sense—of what will serve the greatest number
of the people. We also have a problem of economics. It is not solely
a problem of theoretic engineering. I should like to see a board pos-
sibly embrace men of the other types of mind. I think the States in
the Colorado River Basin ought to be represented in that problem.
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8o if 1 were appointing a commission I should certainly take some
representatives from the States, and I should take some men of strong
engineering reputation.

Senator ASHURST. Are you able to state whether you would rather
have a dam site selected by seven engineers or by the Congress?

Secretary Hoover. If Congress is going to select the site, it will
be done on the recommendation of engineers of the Reclamation Service
or of the Federal Power Commission, or of the War Department, I
take it. And it is my impression that they would, if they were put
up against all phases of the problem, all recommend about what I bave
guggested this morning.

Senator ASHURST. You have omitted any mention of an all-American
eanal. What do you think would be the cost of its construction ?

Secretary Hoover. I can not tell you, as I do not know.

Senator AspursT, You are {n favor of its construction, are you not?

Secretary Hoover. In the long run I belleve there will have to be an
alternative inlet into that valley, But there is here an international
question which, if this eommittee wishes to discuss, T would prefer to
discuss in executive session, or, perhaps, if I could discuss a phase or
two of it with your chairman. It is a question that would involve
international matters, and to be helpful to you I could not very well
discuss it without discussing the international problem, which I should
prefer in general interest not to do here.

Senator AsHURST. But you are in favor of an all-American eanal?

Secretary HooVER. As an alternative of other possibilities, yes; there
is a rellef that may be had in that way.

Senator ASHURST. Ag to your favoring such canal, that is contingent
on certain international obligatioms.

Secretary Hoover, Yes, sir; certain International possibilities.

Senator ASHURST, If the dam advocated by California and Nevada,
and upon which many engineers have reported favorably—— F

Secretary Hoover (interposing). And in which I agree.

Senator ASHURST, Yes: and in which you agree, as you are from
California.

Sectetary Hoover, That does not necessarily follow, for in my present
position 1 am a neutral.

Senator AsmuursT. As a Californian I would expect you to be in
favor of it.

Senator JouNsoN. But he does not agree for that reason. He is the
Secretary of Commerce in the President’s Cabinet and agrees with his
engineers.

Senator ASHURST. Just a little mixture of emotion, I should say.

Senstor JoHxsoN, Probably you will appreciate him for that.

Senator ASHURST. The Secretary is described as an emotionless man,
and I am glad he is willing to have some emotion mixed with this
proposition.

Senator SHorTRIDGE. Then, T take it, that is all settled.

Senator AsHURST. If the proposed dam at Boulder Canyon, so
emotionally advocated, were constructed, how much land would be
frrigated in California from the Boulder Canyon reservoir?

Secretary Hoover. T am not familiar with those figures now.

Senator AsHURsST, I knew that you had been guite thoroughly into
the matter,

Secretary Hoover, Yes; but that has been some time ago. It has
been the better part of three years gince I had my mind on that
matter,

Senator ASHURST.

Secretary HoOOVER.
Valley.

Senator ASHURST.

Secretary Hoover, Yes, sir.

Senator Asmunst. How many in Arizona?

Secretary Hoover. My recollection is about 150,000.

Senator ASHURST. A total of about 850,000 acres in California and
150,000 in Arizona.

Secretary Hoover. I could not tell you as to that.

Senator AsHURST. I supposed you probably had those figures iIn
mind.

Secretary HooviEr. Well, 1T have learned a lot of telephone num-
bers since I had these figures definitely in mind, and I can not fell
you now,

Senator AsHURST. Well, you might supply them for the record,
for I take it the figures are available.

Secretary Hoover. I think the engineers of the Reclamation Serv-
jce are here, and doubtless they could tell you at once.

Senator AsHURST. From Boulder Reservoir there would be, so yqu
state, about 150,000 acres irrigated in Arizona and about 800,000
aeres in California; how much of the waters of the Colorado River
does California contribute—

Senator PrrrMaN (interposing). Senator AsHURST, I think you are
mistaken about those figures. -

Secretary Hoover, I can mot give yon offhand the aercage that
wonld probably be irrigated.

Sepator PrrrMan. I eall attention to the fact that Mr. Weymouth
gald 800,000 one way and other figures another way.

Will you say about how many acres?
I think 815,000 acres, az I recall, in the Imperial

In California?
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Senator AsHUrsT, I rely upon Mr. Hoover's figures of 150,000
acres as to Arizona. 1

Becretary Hoovee. It has been some time since I have gone over
that matter, you understand. .~

Senator AsmursT. I have usually found Mr. Hoover accurate, and
I take it his figures of 150,000 acres for Arizona and about 800,000
for California are about right.

Secretary Hoovkr, I would suggest that the real fgures, which
are available in the room, should be used rather than taking an in-
distinet recollection that is mow in my mind. I do not think it fair
to the committee to make your record in that way.

Benator AsmursT. Do you know how much water California con-
tributes to the Colorado River?

Secretary Hoover. If we are going to divide the waters of the
Colorado River on the basis of contribution by States, Colorado will
get T0 per cent right away. We must not go on that basis.

Benator AsaursT. I am talking now about California. Do you know
how much water California contributes to the Colorado River?

Secretary Hoover. I do not recollect now.

Benator Asuurst. I will supply that answer by saying it is nothing.

Senator SHorTRIDGE. 1 shall have to deny that.

Senator AsHURST. Secretary Hoover, do you know how much water
Arizona eontributes to the Colorado River?

Secrctary Hooveg. I do not recollect now.

Benator AsHursT. Pardon me if 1 state that answer for the record:
It is about 20 per cent. Now, Mr. Hoover, I recognize you as one of
our great experts in engincering. You bave an international reputa-
tion, and no American is prounder of it than I am.

Secretary Hoover. 1 thank you.

SBenator AsHumsT. Is it not a fact that the potential hydroelectric
energy of the Colorado River, below Lees Ferry, is about 4,000,000
horsepower ¥

Secretary Hoovee. I think that is somewhere near correct.

Senator ASHURST. And that is wholly within Arizona,

Becretary Hoovir. Not entirely; mno.

Senator AsHURsT. Well, I will sapply your answer to that gquestion
by saying it is almost wholly within Arizona.

Becretary Hoover. Some of it is in Nevada, you know.

Senator JoHNBON. Just one or two formal questions, if you please.

The CHAIRMAN. The Chair recognizes Benator Jorwson of California.

Benator JomxsoN. The problem of the Colorado River has become a
national problem, has it not?

Becretary Hoover. Yes; I think it is a matter in which the National
Government has a very great interest.

Senator JouNsoX. And so in your opinion it is an urgent problem
concerning which the National Government should act with the least
possible delay?

Becretary HoovER. Yes.

HSenator Jorwxsox. You suggested that some individual or agency
should be appointed that would have power to deal financially with the
various interests that might desire power and the like. Under the bill
before us permit me to suggest to you that the design of it, at least, is
that the Secretary of the Interior shall have just that power, and just
that theory is embraced within the bill. Do you recall that?

Becretary Hoover. No; I do not recall it in that sense.

Senntor JouNsox. I wanted to call it to your attention. Now, an-
other thing: In the measure that has been proposed, and which has
been designated as the * Bwing-Johnson bill,” it is not contemplated that
the Government shall comstruct trounsmission lines, power works, and
the like, but that the Government shall construct the dam and that sub-
sequently the payment for the various works that are essential for the
transmission of power ghall be liquidated by those to whom the power
shall be allocated. Do you recall that?

Becretary Hoover, Well, that provides, I believe, that the Govern-

‘ment shall advance the entire cost, does it not?

Senator JoENSON. No, sir; only for the dam, For Instance, in the pro-
posal that is made by the city of Los Angeles to take such power as
may be allocated to it after others shall have been accommodated, it is
not proposed that the Government shall pay for the transmission lines,
and the like at all. The idea with us was that the Government
should pay only the cost of the construction of the dam, and that ulti-
mately it shall be repaid that, too. I call your attention to that in
order to show that the appropriation which may be required wonld be
an appropriation merely in the first instance, all of which is to be
repaid for the construction of the dam alone. 8o that your computation
as to transmission lines, and the like, would not enter into the initial
appropriation that we ask.

Now, Mr., Secretary, it is necessary, is it not, in order fo equate
adequately the flow of the Colorado River that we have storage?

Secretary HHoover. Absolutely, . We have here a river of extraordinary
character—its spring flood is as high as something like 200,000 second-
feet, and a8 low as 6,000 second-feet.

Senator JoENs0N, Our friend from Arizona [Mr. AsHUrRsT] talks
about emotion on the part of some of us who advocate this bill. I do
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not want the record to show at all that we are presenting it from an
emotional standpoint at the present time, The fact is that relief is
necessary for Arizona and California in the way of flood control.

Secretary Hoover. For both of thosesStates?

Senator Jonxsox. The faet is that in your opinion the appropriate
place to begin the control of the Colorado River Is in the vicinity of
Black Canyon that has been described here, is it not?

Secretary Hoover. That is and has '2en my opinion. Of course, I am
always subject to better engineering advice.

Sepator JomxsoN. And that a dam of sufficient height, what we
term a high dam, should be built at that particular point in order
that the three purposes you have suggested, namely, flood control,
storage, and power, should be adequately served.

Secretary Hoover, That is it.

Senator JouxsowN. That is all, Mr. Chairman.

The CuHasirMAN. Senator KENDRICE.

Benator KespricE. Mr, Hoover, you, of course, have had the greatest
opportunity to study this question, particularly as to division of
water between the States inm all its phases. Recalling that four
States are in the upper basin, and that these four States are at
least equally interested with the States of the lower basin in ref-
erence to their reclamation problems, do you not consider of vital
importance to the States of the upper basin that the differences
in reference to the distribution of these waters be composed before
any development is begun on the Colorado River?

Secretary Hoover 1 think the upper States have a rightful con-
tentlon there and have said so all along.

Scnator Kexprick. Would not you consider any develop t in
the lower basin before that distribution to contain itself the very
nature and cause of the ruling of the Supreme Court?

Secretary Hoover. Of coursé, Senator EENDRICK, you Are now on
a question of law, but I have always accepted the legal view that
the works in the lower basin will establish prior beneficial use as
against the upper basin,

Senator Kexpmick. In the course of our hearings in the Bouthwest
oc>» of the criticlsms directed toward the eompact as written was due
to the fact that the charge of division of waters as authorized in
the original act of Congress was as between the States, whereas the
actpal division was between the two basins, You do not consider
that feature of the pact as i istent with the original author-
ity, do you?

Secretary Hoovee. No; I do not, I thought that what Congress
wanted was to get a substantial step toward settlement, and that in
any event the whole matter would come back to Congress for ratl-
fication, which ratification would cover any variation from the strict
letter of the original authority.

Senator Kexprick. Naturally, because, if I might suggest, the physi-
cal conditions prevalling in the States of the upper basin divide the
water without the necessity of a compact between those States; that
does not raise such a guestion there,

Secretary Hoovee. I have thought——

Senator Kesprick (continuing). Im other words, the waters of
Wyoming can be used practically only in the State of Wyoming. The
same is true of the other States. Now, just one more question: I want
to say in advance that the representatives, so far as I know, of the
upper basin States are not only not concerned about the necessary pro-
tection by flood control and the necessary development in the lower
Colorado River, but they are not even disposed to intervene objections
as to any point of development that may be decided upon between the
lower basin States, and they look upon it as of but little concern to
the States of the upper basin. But in connection with your statement
that both Arizona and California are greatly in need of flood control,
is it not true, in your opinion, that if they are in such stress, that
in the very Interest of falrness to the upper basin States before
asking for this development they should compose their differences?

Secretary Hoover. Well, of course, Senator KENDRICK, I have been
working for three years—I will say five years nearly—In an endeavor
to secure a composing of those differences so that Congress could get
ahead with this very legislation. No one was more disappointed than
I at the fallure of the California Legislature to accept the six-State
proposal, and, of course, I believe that you gentlemen at this table
would now be able, if California had accepted It, to draft and pass final
legislation, The action of California may again delay the whole pro-
gram of development.

Senator JomxsoN., The guestion was as to the differences between
Arizona and California that Senator Ku~Nprick asked you about,

Secretary Hoover. I am a little encouraged as to their ability to
gettle those differences. But I feel that they ought to be blocked off
from the Northern States and localized. The two States are dis-
cussing the matter, and I am hopeful they will come to a very early
concluston, in which event it will very greatly relieve the situation.
T believe, with Senator EKrxpeick, that they should compose their
differences and that perhaps some urging from this committee will

stimulate it.
Senator Jomxson. I will say that I belleve every effort is being made

now In that dimction.
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Becretary Hoover. And I am hopeful they will succeed.

Senator JomNson. 1 am quite hopeful that the lines we have started
on will carry the matter through,

Senator Kexprick. Of course you have stated, Mr, Secrelary, that
You are not an attorney, but we have reasons, all of us, to respect your
good judgment, and it bas probably been your privilege to make some
investigation of the question, and I wish to ask: In view of all the
action taken on the seven-State compact, do you believe, if afterwards
ratified by the Congress, that a compact involving six States only
would be entlrely legal and constitutional?

Secretary Hoover, I was advised that it would be. Of course, the
six-State compact is a new form of compact entirely. The advice we
had at the time was that it would be perfectly valid if ratified in that
form by the six States and Congress,

Senator KENDRICK. And if afterwards ratified by the Congress after
the action was taken, it is your opinion it would be a legal and binding
contract?

Becretary Hoovee. That s my understanding.

Senator AsHURsT, That is, among the States agreeing to It?

Secretary Hoover. Yes.

Senator AsHursT. It would not bind any other State?

Secretary Hoover. No.

The CHAIRMAN. Any other questions?

Senator PrTrMaAN. Just a question or two: Mr. Hoover, in view of
the fact that negotiations are pending between California and Arizona
looking to a settlement of their differences, is it possible that the
appointment of a commission by Congress at this time to deal with the
economic features of the project might result rather in cause for
delay by Congress than otherwise?

Secretary Hoover. T think you have a very practical legislative
question here before you. It may be assumed that the Representatives
from the Northern States are going to oppose legislation until they
have been satisfled on their guestion of water rights, And the prac-
tical thing, it seems to nre, is for you to determine—and it is not
for me to determine—whether you would not expedite this gquestion
more by the appointment of seme kind of commission that would help
to forward these settlements, and a seftlement of the financial ques-
tion, and thereby make less delay for the lower basin than to be held
up by the Northern States. This has been the block for three or four
years already.

Senator Prrraan. What I had in mind was this: If Congress is
not going to act this session, that such a commission, which would
probably take several months to accomplish its purpose, would be
quite justified. But I think it is possible that we may be in a position
to act this session, and that the appointment of any additional comr-
mission might serve In such event as an excuse for the Congress—I do
not mean excuse for the committee or any of us here—but an excuse
for the Congress as a whole for further delay in this matter. In
other words, I am really fearful that any provision for further investi-
gation will result, as so many of thenr have, in delay rather than in
expediting the matter. TIs it not the duty of the commission that you
have now, the seven-State compsact commission, which is in existence
as a body, I belleve, to be unofficially preparing this same data for
submission ?

Becretary Hoover. That conrmission has no authority to act in any
matter except as to water rights, and that only in relation to the
seven States. .

Benator PiTrMAN. How would it do, them, to have a resclution
empowering that commission to investigate and report with regard to
economic guestions?

Secretary Hoover, 1 presume that might do. I feel, however, that
here is a matter you have to determine within your own room as to
whether or not any legislation could be put through until the North-
ern States are satisfied as to their rights. If you conclude that that
ean not be done, then I am offering you a suggestion as to an alterna-
tive that will probably expedite the matters. On the other hand,
if you believe that the Congress could be led to enact final legislation
on this against the opposition of the Northern States, ignoring their
claims to equitable treatment, and do it now, of course that is the
quick thing to do; but I have had the impression that that can not
be done.

Senator PITTMAN. I do not believe that it could be done.

Becretary HooveEr. And therefore I am endeavoring to find a way
to expedite it.

Senator PrrrMan. I do not believe that the Congress could be per-
suaded to take any action on that matter in opposition to the equities
of the Northern Btates.

Senator JoENSON. I will say that we are going to recognize them,
and that they have been recognized constantly and fully as far as
that is concerned.

Senator PmIpps. Mr. Secretary, you probably have not had an
opportunity to follow the hearings of this committee. But, briefly,
1 think it has been demonstrated that there is no objection on the
part of any of the lower-basin Btates to what has been proposed in
the compact ns to the quantity of water that may be used by the
Btates of the upper basin, The disposition of the upper-basin States




1927

has beem to ald in every possible way in expediting a settlement of
this very difficult problem and to assist in every way, to the end to
have the least possible loss of time in beginning the construction of
work on the Colorado River and prosecuting it to a conelusion.

We In Colorado have been hopeful that the lower basin States
might be able to get together directly and compose their dilferences,
and other Senators have expressed themselves, I believe, that the
prospeets are brighter to-day tham they have been at any time in the
past several months. 1 do believe the activities of our committee
have been helpful in bringing those States together. Any effort at
this moment to secure affirmative action from the Congress on develop-
ment in the river pending settlement of the differences between the
lower basin States, to my mind, would be futile. I appreclate your
suggestion as to the possibility of assistance in settling the problem,
and that it might be had in the employment of a commission, and
that soggestion, I think, is one that this committce should give very
serlous consideration to, either at this time or, if after the lower
basin Btates come to an agreement, it may be advisable to have a
commission that would be empowered to negotlate with the different
interests —municipal, private, and State, perhaps—to bring about the
best form of working out a development.

secretary Hoover. Is that all, Mr. Chairman?

The CHAIRMAN. One mgment. Senator Joxes of Washington wishes
to propound a question or two.

Senator Joxes of Washington. Mr. Becretary, I want to ask this: It
has been argued that if the Boulder Dam egite is-accepted and a dam
18 econstructed there, it would prevent the highest possible develop-

ment of the resources of the Colorado River, - Or, in other words, the

map belind you there shows what is suggested a8s a comprehensive
gcheme of development that would utilize in greatest degree all the
resources of the Colorado River. That is the map sabmitted by Engi-
neer La Rue. It is urged that if the Boulder Dam is constrnected we
wonld lose, according to the plan shown on the map and assuming
for the purpose of the question that plan to be correct, about 400,000
horsepower development, is my recollection of Mr. La Rue's testimony;
and that we would be able to reclaim about 100,000 acres less of land.
Now, I want to ask this guestion: Assuming that contention to be
correct, do you consider the needs by the development of power and
flood control and irrigation so imperative that it would justify us in
Josing that 400,000 horsepower and that ultimate 100,000 acres of
development and proceed as expeditiously as possible to the erection
of the Boulder Dam as proposed?

Secretary Hoover, If T were convineed that there would be a loss of
400,000 horsepower and inability te irrigate 100,000 acres of valuable
land, 1 might want to give it more thought. PBut my ewn advices trnm
the Reelamation Service do not corroborate that loes.

Benator Joxes of Washington. Well, I understand that there Is a
difference of opinion among the engineers. But just assuming for the
sake of the question, and that is a part of the problem this committee
has to eonsider, assuming that that contention is correct, would you
think, notwithstanding sueh probable loss, that the needs are so urgent
we would be justified in going ahead and building the Boulder Dam?

Secretary Hoover, My instinet as an engineer would be to prevent
any loss of that kind, but 1 do not believe that such extensive a loss
is going to occur,

Senator JoNes of Washington. I any not prepared to pass upon that
gquestion, of course. Here Is another phase of it, and I think I appre-
clate your position In regard to the other matter: It is urged that if
the Boulder Dam is constructed the amount of water that will be stored
will be far greater than will be used for reclamation purposes and
power purposes for guite a good while, and that necessarily a great
deal of it will go down Into Mexico. And it is suggested that if it goes
down into Mexieo it will be put to beneficial nse by our southern neigh-
bor, and that lands down there will be reclaimed and very likely in the
future, when the matter comes up, we will have to recognize the rights
of Mexieco and thereby lose that amount of possible reclamation in this
country,

Secretary Hoover. I think the answer to that guestion is that any
dams erected on the Colorado River will have the same effect so far as
stabilizing the flow of water into Mexico is concerned; that this par-
ticular dam does not necessarily increase that flow over and above
that of any other engineering scheme on this river. All plans are
predicated on the proposition of storing the spring flood to be used In
the summer, and thos stabilizing the fiow of the water. I do not think
that this particular plan of construction would lend itself to Mexican
supply any more than any other plan.

Senator Joxes of Washington. And some engineers I think urge
very strongly the other way. Of course I am not prepared to pass
upon it. It does look to me like, however, that if you store 20,000,000
or 30,000,000 acre-feet of water in that dam—and as I understand it
there ie no other proposed dam in this plan of Mr. La Rue's that
stores anything like that gquantity—that if this amount is stored it is
not likely to be used for quite a good many years for reclamation
purposes in this country, and that it will go on down into Mexico.

Beeretary Hoover. That proceeds on the hypothesis that In the
treatment of Mexico for many years to come before we use most of
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the water it would be better to allow the flood flow to go down ta
Mexico and thus deprive Mexico of any water in the dry seasons.
I think if we stabilize the river at all it will be likely to inerease the
flow into Mexico during the low-water season. If we put up snmll
storage, It might have that effect ; but if the storage were small enough
to bring this about, I doubt if it would eontrol the flood.

Senator JoNes of Washington. I think it was the idea of the engi-
neers that we could stabilize it by this plan in such a way as to nse
all of the stabilized water flow in this country, but that with the
storage of this large umount of water at this particular point it can
not be used for irrigation in this country, and that it will go down
into Mexico, and that they will establish the right thereto by nee,
while they would not do so under this other program.

Becretary Hoover. It seems to me that there is a wrong eonception
in there somewhere. There is no land to be irrigated in seetions above
the Black Canyon until you get to the upper basin, and any series
of dams built in the river above the canyon to stabilize the fiow
of water will hold back the spring flood and deliver that flow at
the low-water season, which Is the Irrigation season, It makes no
difference where the dam is erected. If we wanted to prevent the
irrigation of lands in Mexico by way of holding up the flow in the
Jow-water season—that is, if we wanted to deliberately do that—syou
could do it more effectively at Boulder Dam than anywhere else, be-
cause you have a larger body of water to deal with. In a large res-
ervolr like this we could hold back water during the summer and let
it down in the winter when they could not use it—that is, if we
wanted to be malevolent.

Benator Joxes of Washington. That is all

The CHAIRMAN, Senator Oppim, any questions? .

Senator Oppie. Mr. Seeretary, if the dan is built at the Black Can-
yon aite it will serve for desilting the water of the river, so the
water would naturally be clear after leaving the dam. Wounld it pick
up enough silt on its way down the river below the dam to make any
material difference?

Secretary Hoover. If it comes out clear, it will not pick up enough
silt below to do any harm as far as 1 understand the river, As a mat-
ter of fact, no dam will desilt the Colorade River water completely.
The material in suspension is such that a considerable portion will go
down despite of any form of settlement, but I should not think there
would be any aecumulation of sediment below that dam.

Senator Opbre. You think it wounld only pick up an tmmntnrhl
amount on the way down after leaving the dam?

Secretary Hoover. I do not think that is any great factor.

Benator PrrruaN. Mr, Secretary, calling attention to your statement
in regard to the equities of the upper-basin States, could not their
equities be threatened by granting of privileges and licenses to build
dams for power purposes on the lower river?

Secretary Hoover. The compact makes special provision covering that
use—that no dam shall be erected om the Colorado River that shall
ever have precedence over agriculture, either above or below, That is
a specific provision of the compact.

Senator PrrrMax. How does that eompact affeet the jurisdiction of
the Federal Power Commission?

Secretary Hoover, It will override the jurisdiction of the commission
in that matter if ratified by the Congress.

Senator Prrruax. But pending such ratification?

Secretary Hoover. You have an undetermined question. The Federal
Power Commission bas tried to accommodate itself to that matier in
all discussions it has had hitherto.

Benator Prrruas. To meet that question and solely for that purpose
I have introduced a joint resolution providing that for the purpose
of taking care of the interim the Congress suspends the jurisdiction
of the Federal Power Commission over the Colorade River and its
tributarfes, until a reasonable date, and I have fixed that date as
the 1st day of February, 1928, or until the President by proclamation
states that a sufficient agreement has been reached among the States.
Because It is an anomalous sltuation that exists here, the Congress
has directed the Federal Power Commission to develop the Colorado
River, among others. I understand that they have certain discretion,
to deal or refuse, but having in mind what the compact provides for
and pending action on that compact by the States and Congress,
it would seem that there should be some assurance nothing will be
done qne way or the other.

Secretary Hoover, The Federal Power Commission has already taken
that attitude.

Benator Prrrudax. I realize that.
maintain that position.

Secretary Hoover, I have not any doubt they will maintain it.

Senator Prrruax. Buot 1 thought that as the Congress had directed
them to dispose of these power sites in their diseretion, we might
as well puspend that authority, so that they would not feel that
they were neglecting thelr duty In not going ahead.

Benator SHORTRIDGE. Just a question or two.

The CHAIRMAN, The Chair recognizes Senator SHORTRIDGE,

Benator SHorTRIDGE. Mr. Becretary, is it your opinion that the
Congress could In any legislation provide in like manner that any

And it is probable that they will
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rights acquired by the lower basin States, or in the lower basin,
should be acquired without prejudice to the rights of the upper
basin States?

Secretary Hoover., SBemator SHORTRIDGE, you are on a very consider-
able legal polnt mow, but I understand it is the contention of the
lawyers in the upper basin that that can not be done.

Senator SmorTRIDGE. The Federal Power Commission issues permits
with that proviso, as I understand you.

Secretary Hoover. It has not issued any yet.

Senator SHoOmrTRIDGE. That was their theory that If they should go
forward and issue permits, that any rights acquired under such permits
were not to be prejudicial to the rights of the upper-basin States.

Secretary HooveEr. Well, I do not think they have gone any further
than a discussion at one time as to whether they should issue permits
to people who would waive in perpetuity all water rights. But even if
the Southern States were willing to waive any water rights at all that
would be objected to by the Northern States for legal reasons which
others can state better than I ean.

Senator BHORTRIDGE. Not to resolve that guestlon, but it has been
suggested that Congress could incorporate in an act a provision that
rights acquired pursuant to the act should not be prejudicial to the
rights of any of the upper-basin States, It is not necessary to pursue
a legal discussion on that point, however.

Secretary Hoover. 1 know that that has been suggested, but 1 know
also that the Northern States oppose it on strong legal grounds, and
there youn come to the practical problem of their objection to legisla-
tion. ‘That plan has not been satisfactory to them. We tried that
once. They rejected it. Therefore we tried the six-State compact,
which they accepted ; and California rejected it, thus delaying the ques-
tion for more years.

Senator SEHORTEIDGE. We can Indulge the view, and do, that'they can
be persuaded and convinced that their legal and equitable rights to the
use of the water can be preserved. i

Senator Kespnick. In reference to the recent decision of the Fed-
eral Water Power Commission, if I am not mistaken, in denying the
right to begin development in the eanyon of the Colorado River, the
declsion contalned a statement in effect that such right would be denled
until the seven-State compact had an opportunity to agree upon a
division of the waters of the river—an opportunity or a reasonable
time in which to agree. Now, 1 wonder if you would kindly interpret
to the committee the thought of the commission or the meaning of the
commission as to “ reasonable time."”

Secretary Hooven. 1 am sure that I do not know it. I am mot a
member of the Federal Power Commission, as you know, and 1 could
not state precisely what was in their minds in that connection.

Senator Kexprick, Oh, I beg pardon.

Senator Jomuxsox, Do you know the position takem by Solleltor
Davis, of your department, npon the question propounded by my
colleague [Senator SBHORTRIDGE] as to the preservation of the rights
of the States in the upper basin?

Becretary Hoover. I could mnot state his position accurately, At
one time he joined with the other men of the Northern States in
endeavoring to work out some kind of formula, but I believe they
were not successful In satisfying themselves that It would hold.
Hence the six-State compact.

Senator JoENs0N. I have been advised by our people Lere that he
has held that legislativeiy that could be done,

Secretary Hoover. Well, T am not quite sure about that. My
impression is that he rather inclined to the view of the men from the
porthern States, I remember that Solicitor Davis represented New
Mexico in the compact.

Senator JoHNSON, Yes; 1 knew that.

The CHAIRMAN. Another objection urged by ecapable engineers 1s
that the construction of a dam and impounding of water at the
Boulder Canyon would result in excesslve evaporation. It has been
egtimated by them that a dam 550 feet high will produce an evapo-
ratlon of betwecen 400,000 and 500,000 acre-feet per annum. Have
you given any thought to that objection?

Becretary Hoover. Oh, assuming that that would happen it would
not do any harm during the next generation and a half or two genera-
tlons. We are not going to be using all of the water of the Colorado
River for another 50 or 75 years. When the time comes that evapor-
ated water is a large item there, you will have a number of other
dams already built on the river, and you can reduce the level and
thus the evaporation at the Boulder Dam. You can add to this, in the
next 75 years, to any number of contingencies.

Benator Oppie. Do you belleve that after a perlod of years, in case
the Boulder or Black Canyon Dam is construeted, that the saturation
of water in the surrounding area and banks would In any wise neg-
tralize the evaporation?

Secretary Hoover, Oh, 1 do not think in that climate it would enter
into it very much,

Is that all, Mr. Chalrman?

The CHAIRMAN. Does any other member wish to propound any ques-
tions to the BSecretary. [After a pause.] The committee is very
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greatly indebted to you for your very instructive remarks, Mr. Secre-
tary, and the way you have handled the subject.

Becretary Hoover. I thank you.

(And Becretary Hoover thereupon left the room.)

Mr. CAMERON. Mr., President, before commencing my re-
marks I desire to ask the indulgence of Senators that I may
not be interrupted until I shall have concluded. I shall then
be glad to try to answer any question which may be pro-
pounded to m: by any Senator.

I also desire to state at this time that I shall not be able
to finish my remarks to-day and that I expect to resume them
at the session of the Senate to-morrow.

Mr. President, the argument which has heen made in behalf
of the so-called Swing-Johnson bill by the Senator whose name
it bears has increased my great admiration for him as one of
the ablest of advocates.

I appeal to the Members of this body, one and all, to with-
hold any conclusion and to form no judgment as to the merits
of this proposed legislation until the facts which condemn it
can be made clear; so clear that “ he who runs may read.”

There can be no question as to the facts. They are all set
forth in reports of the Federal or State Governments, coming
from engineers or officials whose ability and dependability can
not be gquestioned,

The greatest difficulty in the way of a perfect understanding
of this measure by one not personally familiar with the region
of country to which it is sought to apply it is that the region
referred to is one of the most extraordinary and unusual in its
physical characteristics to be found anywhere in the world.

It is to that fact, I. believe, that we may look for an explana-
tion of the errors into which the Senator who has spoken so
forcefully in advocacy of the measure has fallen. I fully acquit
the Senator of any purpose to deceive, and my high personal
regard for him is in no way affected by the unfortunate fact
that he has been led into such grievous and unfortunate errors
in his advocacy of this bill.

It has been my good fortune—and I say that without any
reference to this legislative controversy—to have lived in that
wonderful and marvelously interesting region for more than 40
years. The Colorado River, its Grand Canyon, its immensity,
its inspiration, its sudden and devastating floods, and every site
where dams may be built to eontrol those floods are as inti-
mately known and as familiar to me as is the park surrounding
this Capitol to all of us, The whole of the vast area we plan
to irrigate in Arizona with the regulated flow of that great
river lies before me in a vision as I speak to you now. 1 can
see it as it is to-day—a desert waste—and I can see it as it
will be when it has been transformed by the touch of the life-
giving waters of the Colorado River into a vast garden, beauti-
ful beyond deseription, inspiring in its immensity, peopled by
a multitude of happy citizens of the United States of America,
if it is not condemned by the passage of the Swing-Johnson bill
to remain a desert waste forever—the habitat of the horned
toad, the covote, cactus, and sand storms,

One of the greatest difficulties confronting us in our efforts
to secure a fair and unprejudiced consideration of this pending
measure is that immense sums of mouney have been expended
in a great nation-wide propaganda in its behalf.

The result of this propaganda has been that the real facts
are unknown to the public or to editorinl writers, and we face
a most determined barrage of misrepresentation and error in
the columns of the press. Never before, in my recollection, has
Congress been so lashed wiith a whip of ignorant assumption
without any basis of fact as in the case of this particular
measnre,

I, for one, here and now, lay my protest before the Senate
against such methods as have been adopted in the pending case
to browbeat Congress by statements which have not the slightest
justification in the light of known facts.

That is all I wish to say on that subject at this time. I shall
refer to it again, after I shall have fully laid the facts before
this body as a basis for their determination of this most im-
portant problem. But because the indefensible methods to
which I refer have been adopted, and so persisted in, I shall
ask the Sepate to permit the facts to be brought before it
in every instance as fully and comprehensively as may be
necessary at least to enable this body to rest its determination
on them instead of being misled by the innumerable misstate-
ments that have been printed in the papers with the evident
purpose of deceiving the public and improperly influencing the
action of Congress with reference to this legislation.

The first question involved is flood protection. Evervbody
wants flood protection for the Imperial Valley. And the

Imperial Valley would have had complete and perfect flood
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protection long ago if they had not clung with implacable
persistence to a measure in which flood protection is insep-
arably tied to so many other controversial guestions that the
friends of flood protection have found it impossible to lift
that menace from the Imperial Valley.

llLml: at the things to which flood protection is tied in this
bill :

First. It is tied to a scheme to take from Arizona the waters
that will irrigate 3,000,000 acres of otherwise irreclaimable
desert, and devote that water to the reclamation of any where
from 1,000,000 to 2,000,000 acres below the line in Mexico.

Second. It is tied to a scheme to reclaim approximately
500,000 acres of new and as yet unreclaimed lands in the
Imperial Valley at a time when, fo say the least, the people
of the East are set against the reclamation of any more land
to increase the agricultural output of the United States of
America.

Third. It is tied to a scheme to put the Government into
the power business, at least to the extent of building a great
power dam and working out plans to get its money back by
the sale of power, which is a new function of the Government,
and one of the most controversial and bitterly contested ques-
tions before the country to-day—so much so that the Muscle
Shoals project has been hopelessly bogged down in it for
vears, with no apparent prospect as yet that a satisfactory
solution will be found, at least not for a long time yet—and,
notwithstanding that, we are belabored day after day because
we do not rush to the rescue of a community which up till now
has said to us:

We must bave help, but we refuse to accept It unless you will
at the same time give the water of the Colorado River to Mexico to
Irrigate more than a milllon acres of land, and also reclaim 500,000
acres of new lands in the Imperial Valley, and also put the Govern-
ment into the power business,

That is not all by any manner of means.

Congress is asked to override and trample underfoot the
most sacred and deeply rooted rights of a sovereign State by
ereating an alliance of six States against one State in a per-
manent plan to force that one remaining State either to fight
for its life single-handed against the allied influences of the
Federal Government, working hand in glove with the six other
States, or to surrender to that combination of allied influences
and permit its future to be destroyed by a ratification of the
so-called Santa Fe seven-State Colorade River compact, which
can not but utterly destroy the future of Arizona. That is
exactly what a ratification of that seven-State compact will do
to the State of Arizona. It will destroy its fufure development,
It will leave it within a generation a pile of ashes, a sand-
swept and irreclaimable desert, instead of one of the richest
%1:3 most fertile and productive agricultural States of the

on, :

I malke that statement to the Senate with all the earnestness
that I possess. I make it seriously and advisedly; and when I
reach that point in my discussion of this measure I shall prove
every word of that general statement to the last detail. I refer
to it now merely to emphasize the fact that instead of in
reality wanting flood protection, what the proponents of this
bill really want is to take from the State of Arizona her birth-
right and the heritage of her people, to rob the children of the
future for the benefit of other States and a group of American
land speculators in Mexico,

As I have said to the Senate before, Arizona is fighting with
her back to the wall, and she will continue to fight for her
future life as a State as long as there is a breath left in her
body. What else can sh: do? She faces ruin if she fails to
win that battle, She will fight for justice in the Halls of Con-
gress and in the courts until she escapes from this menace that
has been hung over her by the proponents of the Santa Fe-
Colorado River compaet. Is it not a most appalling condition
of affairs when a State stands ready to go the limit to give
protection to a “neighbor across the way"” from the flood
menace and is told that she will not be allowed to extend that
help unless she will yield up her whole future hope of develop-
ment and submit to be stripped of her most indispensable rights
and inalienable property?

I am not at this time proposing to lay before the Senate the
facts sustaining those general declarations. I shall do that
later when the facts proving them have all been presented.
In the meantime I appeal to you Senators, to each and every
one of you, to put yourselves in the place of my State of Ari-
zona, and see what you would think of it if your State were
called a “dog in the manger” because you refused to submit
to ruin in order that the Imperial Valley might have a particu-
lar method of flood protection—a method wholly unnecessary,
becaunse complete and absolute flood protection for the Im-
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perial Valley may be had without asking Arizona to surrender
any of her rights as a sovereign State which are necessary to
her future prosperity.

We have not only been called a “dog in the manger”; we
have again and again had the lash eracked over us becanse we
would not accept a scheme that would tear up by the roots the
whole system of rights by appropriation and substitute for it
an unworkable scheme of apportionment, launching an endless
era of litigation, and making the irrigated homes of Arizona in
years of drought subject to a demand that they should supply a
deficiency in Mexico,

With all the force and power I possess, I resent and re-
pudiate and protest against that attitude toward Arizona. But
the most reprehensible thing about it is that we are charged
with these heinous offenses for what reason? Why, forsooth,
because we say to our friends in the Imperial Valley: “ We
want you to have flood protection. We will work with you
with all our strength to secure it for you. We will work with
you for it, not only as a matter of neighborly good will but
also because communities in Arizona are threatened by the
same danger of flood devastation that hangs over you. We
want flood protection for them, and we want it without delay.
All we ask of you is that you separate your demand for flood
protection from controversial schemes that make flood protec-
tion impossible if you tie it to them.”

Is there anything unreasonable about that?

Can any justification be found for those who must have flood
protection refusing to accept it unless Arizona can be compelled
to commit hari-kari, or strip herself of otherwise inalienable
rights without which she faces eventual ruin as a State?

I insist that there is no possible justification for such a
proposition as that in which we have been placed by the pro-
ponents of the pending measure.

Mr. President, the first thing I am going to do is to show,
beyond the shadow of a doubt, that the Imperial Valley and
the Yuma Valley and the Coachella Valley and the Palo Verde
Valley and every other flood-menaced valley or acre in the
lower basin of the Colorado River ¢am be protected from the
danger of floods, protected more quickly, protected more effec-
tively than it ean by this Boulder Canyon project, by another
plan that involves none of the controversial elements that have
delayed this bill and would prevent flood protection under it,
even though it were enacted.

It is as certain as fate that if this bill were enacted at
this session its only effect would be to launch us on a sea of
litigation the end of which no human vision could see.

It would defeat the very purpose which we are constantly
told by mewspapers which seem determined to force this bill
through, right or wrong, is the reason why we should rush the bill
through without proper consideration. I say * without proper
consideration ” because this bill involves the most complex
problems of constitutional law, of interstate law, of the rights
of States to the waters of the States, that have ever been
involved, so far as my knowledge goes, in any bill pending
before the Congress of the United States. Yet we have had
no opportunity to present our side of the case to any committee
having jurisdiction of those questions. This bill, whatever
else may be done with it, should not be passed until it has
been referred to and considered by the Judiciary Commitfees
of both the Senate and the House of Representatives.

In addition to that, as I shall make clear beyond question
before I close my remarks, the bill raises innumerable guestions
of an international character, questions affecting our foreign
relations so profoundly, questions affecting the national de-
fense and the safety of the nation from foreign complications
and aggression, questions involving every problem of Asiatie
competition, the enforcement of our immigration laws, and the
maintenance of decent moral conditions along the border, that
it ean not properly be brought before the Senate for pussage
until those questions have been considered by a committee
having jurisdiction over them, and that committee is the Com-
mittee on Foreign Relations.

It seems to me, Mr. President, that I have shown enough good
and nnanswerable reasons why the present bill, if its iewspaper
advocates are sincer2 in their almost daily declarations that it
must be passed “ willy-nilly "—passed whether right or wrong,
passed when there can not be time for its proper consideration
at this session of Congress by either the Senate or the House
of Representatives, because the Imperial Valley must have flood
protection—is nothing but a snare and a delusion when it comes
to the question of flood protection, and that flood protection is,
in fact, nothing but a peg on which to hang reclamation of vast
areas in Mexico, reclamation of another 500,000 acres in the
Imperial Valley, water power development by the Federal Goy-
ernment, and the ratification of the Santa Fe-Colorado River
compact, with all its unfair and unconstitutional provisions.
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It is time that some one took the bull by the horns and put
before Congress and before the country a deflnite, concrete,
plain, simple, and genuine plan for flood control that can be put
through at this session of Congress, and thereby give flood pro-
tection to the Imperial Valley and all other flood-menaced sec-
tions of the lower basin of the Colorado River.

It is an indispensable prerequisite to such a plan, if it is to
be possible of adoption by Congress and to actually secure flood
protection for these flood-menaced valleys and sections, that it
shall be simplified. It must be separated from all the intrica-
cies and complexities and controversies in which the pending
bill has been involved by its original proponents and all who
have since taken a hand at it and complicated it still more.

The plan must be split away from reclamation in Mexico.

It must be split away from reclamation in the Imperial
Valley.

It must be split away from any scheme to involve it in the
bitter econtroversy between the advocates of public and private
power development,

And last but not least it must be split away from every con-
tact with a Colorado River compact designed to give to land
speculators in Mexico and take from Arizona water enough to
irrigate 3,000,000 acres in Arizona, and fasten around the neck
of Arizona forever an obligation to furnish n deficiency in
Mexico in seasons of drought and water shortage.

The almost inconceivable and unbelievable thing in connec-
tion with this whole campaign under the banner of flood pro-
tection for the Imperial Valley is that such a simple plan had
not been presented to Congress years ago, instead of delaying
flood protection while all these controverfed questions were
being fought to a finish by bitterly opposing interests.

The plan I shall propose is in no sense a personal one. It
is nothing more than the application to the needs of the present
sitnation of some common sense in the selection of the things
that must and can be done to give full and complete protection
against floods to the Imperial Valley without complications
ecausing endless delay.

The first necessity of the Imperial Valley is for immediate
levee protection. Before flood protection can be accomplished
by reservoir storage at Boulder Canyon or elsewhere a dam
must be built that it will take several years to construct. Why
wait for that? Congress has shown its willingness to provide
levee protection on the Colorado River, just as it does on the
Mississippi River, by more than one generous appropriation for
levee construction. A great flood on the Colorado River is said
to be threatened this year. I believe there is not one Senator
in this body who would not gladly vote, before we adjourn for
this session, an adequate appropriation as an emergency matter
to save the Imperial Valley from the menace of the flood that
is expected to reach that country this very year. Therefore, I
say, the first thing the Imperial Valley needs for flood profec-
tion is an emergency appropriation at this session of Congress
to protect it from the flood that is said to be already antici-
pated before the coming summer is over.

The next thing is an adequate appropriation for a levee sys-
tem that will protect the valley during the interval of time
necessary for the building of a storage reservoir for flood pro-
tection. It does not matter where that storage reservoir is
located ; it will take so long to build it that the only safegunard
available for the period of construction is a levee system.

Neither an emergency appropriation to meet the exigencies
arising from the danger of a flood this coming summer, nor an
appropriation to so perfect the levee system that it will afford
complete and certain protection until storage dams can be built
are involved in any of the complications that are delaying this
pending bill.

All the machinery for the expenditure of those appropria-
tions and the doing of the work promptly and well now exists.
Let ‘the people of the Imperial Valley ask for these appropria-
tions, and there is small doubt that they would get them with
a promptness that would surprise them. An appropriation asked
for by me for the protection of my constituents under the Yuma
reclamation project in Arizona from the floods of the Colorado
River was granted by the Senate at this session most graciously
and almost unanimously. I can see no reason why the same
spirit of helpfuluess should not be extended to the Imperial
Valley, if its people were to do what seems to me the only
sensible thing they ean do, and ask through their own Repre-
sentatives in Congress for the same consideration that I have
asked for in behalf of my constituents.

If Mr, Swing, who represents the Imperial Valley in Con-
gress, fails, neglects, or refuses to ask for these necessary
appropriations to meet this year's emergency, apparently a very
pressing one, or the necessary appropriations to insure safety
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for his people pending the construction of storage reservoirs
for flood protection, I fail to see any reason why any rocks
chould be thrown at Arizona or why she should be held re-
gponsible, or why Congress should be held responsible for any
disaster that may befall the Imperial Valley pending the con-
struction of flood storage reservoirs for flood protection, which
in the very nature of things can not be built with a rush.
Great engineering structures of that character can not be built
in a hurry. It took well onto 10 years to build and completely
finish the Roosevelt Dam.

It therefore seems to me that we can hardly undertake to
force levee protection on the Imperial Valley. The suggestion
I have made has been very seriously made, but as yet I hardly
feel that I ought to include emergency or temporary levee pro-
tection in a plan for flood protection which it will take several
years to accomplish, but which still can be done sooner than the
Boulder Canyon project.

The first unit of the storage reservoir plan for the protection
of the Imperial and Yuma Valleys should be the building of a
flood-control dam at Sentinel, on the Gila River, in Arizona.
That is a well-known site and it has been approved for a flood-
control dam by the Reclamation Service.

Some years ago an examination of the site was made for a
storage reservoir for reclamation, but the engineers who made
the examination did not approve it for such a reservoir.

Several years afterwards another examination was made of
the same site for a flood-storage dam for flood protection only,
and the site was approved for that purpose.

In order to make my position s¢ clear that there can be no
possible misapprehension about it, I want to explain more fully
the conditions on the Gila. The Gila River flows into the Colo-
rado a short distance above Yuma and below the Laguna Dam,
which is about 12 miles above Yuma. It is one of the most
erratic, treacherous, and dangerous flood rivers of the world.
It drains an area of 56,500 square miles in Arizona and New
Mexico.

In United States Geological Survey Water Supply Paper No.
393, issued in 1916, by K. J. La Rue, on page 95, the Gila River
is deseribed, the last paragraph of the description being as fol-
lows:

The flow of the Gila is very irregular and the dally, monthly, and
annual flow is subject to large wariations, During the last 12 years
the total annual run-off of the Gila at Yuma, Ariz., has ranged from
less than 100,000 acre-feet to more than 3,000,000 acre-feet,

With that sort of a river to deal with, you never can tell
what it may do in any year of the future. It has not yet at any
time within the comparatively brief period covered by our ree-
ords and knowledge of the river come out at flood when the
Colorado was also at flood. Notwithstanding that, on more
than one occasion a flood from the Gila, coming out on top of
the Colorado when that river was not at flood, has caused the
Colorado below the mouth of the Gila to rise to heights which
are dangerous to the present levee system.

The tables of discharge of the Gila from January, 1904, to
December, 1906, will be found on page 113 of Water Supply
Paper 395. They show that in the period from January to
September, 1904, the total run-off from the Gila into the Colo-
rado River was -only 187,600 second-feet, of which 140,000 was
in August of that year. In the period from October, 1904, to
September, 1903, inclusive, the total run-off was 3,050,000 see-
ond-feet, of which 3,010,710 second-feet was in the months of
January to September, 1905. In February, 1905, the run-off
was 680,000 second-feet, in March 1,020,000 second-feet, and in
April 768,000 second-feet.

In a country where the rainy season is so uncertain, variable,
and erratic as in Arizona there is no safe assurance that the
Gila will never come out at flood when the Colorado River is at
flood, but if the Colorado were not in existence a levee system
would have to be maintained to proteet the Imperial valley from
floods coming entirely from the Gila, unless that stream were
controlled by reservoirs.

In the course of time that may be done sufficiently to largely
lessen the flood menace from the Gila River. The Coolidge
Dam will eontrol the floods above San Carlos; the dam now
being built on the Agua Fria at Frog Tanks will control the
Agua Fria up to a certain point, but that leaves an enormous
area of the entire drainage basin uncontrolled.

The greatest difficulty with reference to flood protection is
that plans are made for flood control in all ordinary years,
and even for extraordinary years, up to a certain point, but
it seems almost impossible to get flood menaced communities to
realize that it is the history of floods the world over that at
long intervals great superfloods occur which go far beyond
everything anticipated, and do enormous damage which might
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have been avoided if the superflood had been anticipated and
planned against in working out flood safeguards.

We have not the slightest foundation for the assumption
that the floods of 1905 on the Gila are the greatest we will ever
have. We have no right to assume, in a country of such ecli-
matic uncertainty as Arizona, that the Gila will never be high
when the Colorado is high, so that the flood crest of the Gila
will meet a flood on the Colorado. And we have no right to
assume that we may not have a flood on the Gila which will
fill every storage reservoir in its drainage basin, and then run
over the tops of them for days and perhaps weeks, and go on
down to the Colorado River and go over the fops of the levees
built to protect the Imperial and Yuma Valleys.

The only sensible plan to insure safety for the Imperial
Valley and the Yuma Valley is to build a levee system adequate
to protect those valleys to the fullest extent that it is possible
to protect them in that way, Then that protection must be sup-
plemented by a flood storage reservoir on the Gila so far down
that it will intereept and hold back any flood that ean by any
possibility reach that low-down point on the river and check
the flood and hold it in a reservoir until the channel will carry
it without damage to any locality on the river below.

The Sentinel Dam should not be built with any idea of hold-
ing the water back for any length of time or storing it for any
use except flood control. It should not be called a reservoir.
It should be called a flood-control dam to create an emergency
impounding basin in which the water could be held back just
long enough to permit of its being carried in the channel with-
out any damage below. The perfect illustration of that idea is
to be found to-day on the Miami River, where a system of those
flood emergency impounding and retarding basins have been
built gince the terrible flood devastations on that river in 1913
wrought such havoe at Dayton and other towns and cities on
the Miami River. . :

It is apparently conceded that the Imperial Valley and the
Yuma Valley can not be safe from flood devastation without a
levee system, and the levee system can not make them safe
unless both the Colorado River and the Gila River are eventu-
ally controlled by storage dams for flood control. If the Colo-
rado is controlled, the levee sysfem must be perpetuated for
protection from the Gila, unless that river is also controlled for
flood safety before it reaches the Colorado River.

Therefore, in addition to the emergency levee protection from
a flood this year, and in addition to whatever fyrther work is
necessary to perfect the levee system so it will furnish com-
plete protection until a great flood-conirol dam can be built on
the Colorado River, I insist that full and certain protection for
the Imperial and Yuma Valleys necessitates the econsiruction
of a flood-control emergency impounding basin on the Gila River
at Sentinel.

I now urge that an appropriation should be made at this
session of Congress for a full and complete survey and esti-
mate of cost for a flood-control emergency impounding basin
at Sentinel designed for no other use than to temporarily and
for a limited time hold back any unusual and extracrdinary
flood, so that it could not reach the Colorado River until the
channel of the Colorado was ready to earry it without damage
or danger to levee systems.

That work should be done by the Army engineers, and it
should be done and the survey, plans, and estimate of cost
should be reported to Congress before the mext Congress con-
venes in December of this year.

To recapitulate, the three things that should be done by
this Congress before it adjourns, which I have already pro-
posed, are—

1. An emergency appropriation to provide for the doing of
everything necessary to be done to assure complete protection
for the Imperial and other flood-menaced valleys in the lower
basin from the anticipated flood in June and July of this
year.

2. The making of a complete plan by the Army engineers, in
cooperation with all local agencies, for the protection of the
Imperial and other valleys above referred to during the in-
terval of several years during which flood-control storage dams
can be built on both the Gila and the Colorado.

3. An appropriation, to be expended by and through the
Army engineers, for making the necessary surveys, plans, and
estimates of cost for the prompt construction of a flood-control
emergency impounding basin at Sentinel, on the Gila River,
in Arizona.

There is not the slightest doubt, in my mind, that if the
facts can be placed before Congress those three things can be
authorized and the necessary emergency appropriations made
before this session of Congress adjourns on March 4.

I want to make my point clear that I have proposed these
three things that should be done at this session because they
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can be done without involving Congress in any of the bitterly
controversial questions that are unavoidable if the advoecates
of flood protection insist on refusing to accept it unless they
can also get reclamation in Mexico, and reclamation in the
Imperial Valley, and a Federal power plant for Los Angeles,
and compel Arizona to surrender her rights under present laws
to her greatest asset as a State and put her neck into the
noose of a perpetual obligation to furnish foreign competitors in
Mexico with water when that water may be necessary for the
preservation of her own crops and community life.

Not one single confroversial question is involved in the doing
of the three things I have advecated for flood protection, and
if they are promptly done, as they should be, we will have a
breathing spell of several years in which to work out the far
more complicated problem of the selection of a flood-control dam
on the Colorado River, which should be built also as a flood-
cor;itrol emergency impounding basin for the benefit of the lower
basin.

When we reach and take up for consideration the question
of flood control on the Colorado River I most earnestly and
urgently insist that it should be shorn of every complication or
complexity growing out of harnessing it to the reclamation of
vast areas in Mexico or putting the burden on Arizona of fur-
nishing a deficiency in years of drought to the foreizn eculti-
vators of those lands, or the surrender by Arizona, to say
nothing of California, of vested rights under the laws of appro-
priation in exchange for rights in a possible reservoir which
may be empty when the waters are most needed to save the
country from devastation by drought, or putting 500,000 new
acres under reclamation in the Imperial Valley, or trying to
recover its investment in a power dam by selling power by the
Federal Government, or any of the hundred and one complexi-
ties with which flood control has been surrounded in this present
measure.

I insist that we should cut the Gordian knot and be rid of that
whole swarm of difficulties and delays by separating flood con-
trol from all of them. I am willing to fight them ount to the
end, and we will take our chances in Arizona of protecting our
State in the resources that God has given to us, but I protest
against being placed in the position where we are to be elubbed
into surrender because, forsooth, our neighbors refuse to permit
us to give them what they want without being robbed ourselves.

Now I will point out a perfectly simple and noncontroversial
way in which we can secure flood control for the Imperial and
all the other interested valleys from the floods of the Colorado
River by the building of a flood-control emergency impounding
basin on that river, which can be built quicker and will serve
that purpose better than the so-called Boulder Dam scheme.

I can not understand why the proponents of the Black Canyon
dam should persist in calling it the Boulder dam. They have
abandoned the Boulder dam site and nobody now proposes
ever to build a dam there. They are now proposing a dam
at Black Canyon, forty miles or so farther down the river.
True, the Black Canyon dam will force the water back and
to some extent fill the same reservoir site that would have
been filled by the Boulder dam. But we were told that the
Boulder dam reservoir would hold 35,000,000 acre-feet. Now,
we are told that the Black Canyon dam, which is to create
what the bill declares is to be called the Boulder Canyon proj-
ect, will create a storage capacity of 26,000,000 only.

That, again, is an unfair and misleading use of terms. Any
one reading the report of the Reclamation Service or the state-
ments made elsewhere by its advoeates as to the storage capac-
ity of the Black Canyon dam reservoir would assume, of
course, that when they say its capacity is 26,000,000, that they
mean available capacity, capacity capable of use for the pur-
pose of storing water that can be beneficially used year after
vear, filled and emptied every year when there iz enough
water in the river to fill it.

Such is not the case. The actual available storage capacity
created by the Black Canyon dam is only 15,500,000 acre-feet.
The remaining 10,500,000 acre-feet is dead storage. That is,
when once filled, it will never again be emptied. For all prac-
tical purposes it might just as well be filled with silt or gravel
as with water. All the good it serves is to raise the level of the
water above it to the height that is necessary to make it fall
over the dam from the level where it is drawn off for power.
It furnishes no water whatever for either irrigation or power
and no space for flood storage. It iz a deception, a delusion,
and a snare.

It may be said, with all fairnmess, that it is intended, for
one thing, to deceive the people of California into assuming
that the dam will hold the requisite 20,000,000 acre-feet of stor-
age which they stipulated for as a condition of ratifying the
Santa Fe-Colorado River compaef, but no court in the world
would ever hold that the condition requiring 20,000,000 feet of
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storage is complied with by a reservoir furnishing only 15,500,
000 acre-feet of storage that can be filled, and 10,500,000 feet
of dfad storage that never would and never could be used to
relieve the necessities of the Imperial Valley or the Palo Verde
Valley for water for irrigation in a season of low water and
drought,

Those facts were all fully explained by Engineer Weymouth
in his statement before the Senate committee in behalf of the
Boulder dam scheme. He made no bones about it whatever.
He very frankly furnished the committee with a blue print
showing those facts, and I have a copy of that blue print in my
hand at this moment.

That is only a sample of the innumerable half truths that are
constantly being fed into the public mind with reference to
this Boulder dam scheme, facts that are misleading to the last
degree, and just as wrong in the effect they have on those who
read them as though deliberate falsehoods were told. And,
unfortunately, we have plenty of them to contend against, as I
shall show beyond question before I close my remarks.

A FLOOD-CONTROL DAM ON THE COLORADO RIVER

When we approach the consideration of the matter of the
selection of a site for a flood-control dam on the Colorado River
that will completely protect the lower basin—the Imperial Val-
ley and all other flood-menaced valleys in that region—we must
not overlook the fact that the scheme for the building of
the Boulder dam was proposed without any survey or investiga-
tion or study being made of any available storage sites on the
river above Boulder Canyon in Arizona, and no study of the
river was made for the purpose of selecting dam sites for a
flood-control plan that would not be harnessed up with recla-
mation and power and Mexico and the rights of Arizona as a
sovereign State.

The whole Boulder dam scheme had its birth in what is
known as the Albert B. Fall-Arthur P. Davis report on “ Prob-
lems of Imperial Valley and Vieinity,” which was transmitted
to Congress by Albert B. Fall, the then Seeretary of the Interior,
on February 22, 1922, 1t was based upon a survey, study, and
investigantion that included a vast area of irrigable lands in
Mexico and started at the Gulf of California in Mexico and
went up the river only to the Boulder Canyon dam site,

RECESS

The PRESIDING OFFICER (Mr. JoNes of Washington in
the chair). The hour of 5 o'clock having arrived, pursuant to
the unanimous-consent agreement the Senate will take a recess
until 8§ o'clock.

Thereupon the Senate (at 5 o'clock p. m.) took a recess until
8 o'clock p. m.

EVENING SESSION

The Senate reassembled at 8 o'clock p. m., on the expiration
of the recess.

The PRESIDING OFFICER (Mr. Joxes of Washington in
the chair). Pursuant to the unanimous-consent agreement the
Chair lays before the Senate House bill 16886,

ADDITIONAL REPORTS OF COMMITTEES

Mr. SHORTRIDGE, from the Committee on Naval Affairs, to
which was referred the bill (H. R. 6006) for the relief of John
8. Carroll, reported it without amendment and submitted a
report (No. 1546) thereon.

Mr. MAYFIELD, from the Committee on Claims, to which
was referred the bill (8. 5232) for the relief of Sadie Klauber,
reported it with amendments and submitted a report (No. 1547)
thereon.

Mr. MEANS, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

A bill (H. R. 10456) for the payment of claims for pay, per-
gsonal injuries, loss of property, and other purposes incident to
the operation of the Army (Rept. No. 1548) ;

A bill (H. R. 15252) to provide relief of certain natives of
Borongan, Samar, Philippine Islands, for rental of houses occn-
pied by the United States Army during the years 1900 to 1903
(Rept. No. 1549) ; and

A bill (H. R. 16058) for the relief of certain officers of the
Army of the United States (Rept. No. 1551).

Mr. NYE, from the Committee on Claims, to which was re-
ferred the bill (H. R. 4258) to credit the accounts of James
Hawkins, special disbursing agent, Department of Labor, re-
ported it without amendment and submitted a report (No.
1552) thereon.

Mr. DENEEN, from the Committee on Claims, to which were
referred the following bills, reported them each without amend-
ment and submitted reports thereon:
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A bill (8. 4383) for the relief of certain claimunts for interest
arising from delay in the payment of drafts and eable transfers
of the American Embassy at Constantinople between December
23, 1915, and April 21, 1917 (Rept. No. 1553) ; and

A bill (H. R. 531) for the relief of John A. Bingham (Rept.
No. 1550).

He also, from the same committee, to which was referred the
biil (8. 4558) to provide a method for compensating persons
who suffered property damage or personal injury due to the
explosions at the naval ammunition depot, Lake Denmark,
N. 1., July 10, 1926, reported it with amendments and submit-
ted a report (No. 1554) thereon.

Mr. CAPPER, from the Committee on Claims, to which were
referred the following bills, reported them each without amend-
ment and submitted reports thereon:

A bill (H. R. 3258) for the relief of Lient. Commander
Garnet Hulings, United States Navy (Rept. No. 1555) ; and

A bill (H. R. 8278) for the relief of A. B. Cameron (Rept.
No. 1556).

ALIEN PROPERTY ADJUSTMENT

Mr. McKELLAR submitted sundry amendments intended to
be proposed by him to the bill (H. R. 15009) to provide for the
settlement of certain claims of American nationals against Ger-
many and of German nationals against the United States, for
the ultimate return of all property of German nationals held
by the Alien Property Custodian, and for the equitable appor-
tionment among all claimants of certain available funds, which
were ordered to lie on the table and to be printed.

LOANS TO VETERANS UPON CERTIFICATES

The Senate, as in Committee of the Whole, proceeded to
consider the bill (H. R. 16886) to authorize the Director of
the United States Veterans' Bureau to make loans to veterans
upon the security of adjusted-service certificates, which was
read, as follows:

Be it enacted, eto., That section 502 of the World War adjusted
compensation act is amended by adding at the end thereof the follow-
ing new subdivisions :

“(i) The Director of the United States Veterans' Bureau is author-
ized, through such officers and at such regional offices, suboffices, and
hospitals of the United States Veterans' Bureau as he may designate,
and oot of the United States Government life insurance fund estab-
lished by section 17 of the World War veterans' act, 1924, as amended,
to make loans to veterans upon their adjusted-service certificates in
the same amounts and upon the same terms and conditions as are
applicable in the case of loans made under this section by a bank, and
the provisions of this section shall be applicable to such loans; except
that the rate of interest shall be 2 per cent per annum more than
the rate charged at the date of the loan for the discount of 90-day com-
mercial paper under sectiom 13 of the Federal reserve act by the
Federal reserve bank for the Federal reserve distriet in which is
located the regional office, suboffice, or hospital of the United States
Veterans' Bureau at which the loan ig made.

“(j) For the purpose of enabling the director to make such loans
out of the United States Government life insurance fund the Secretary
of the Treasury is anthorized to loan not exceeding $25,000,000 to
such fund with interest at the rate of 4 per cent per annum, com-
pounded annually, on the security of bonds held in such fund.

“(k) The disbursing officers of the United States Veterans' Burean
shall be allowed eredit in their accounts for all loans made in accord-
ance with regulations and instructions of the director.”

The PRESIDENT pro tempore. The bill is before the
Senate as in Committee of the Whole and open to amendment.

Mr. KING. Mr. President, undoubtedly the thought behind
the bill is entirely worthy., It is claimed that ex-service men
are experiencing difficulty in negotiating their securities and
obtaining loans upon the same. Perhaps this is true; but it
must be remembered that the Congress, after full considera-
tion, and after denying a cash bonus, determined that there
should be, for a time at least, obstacles to the negotiation of
the certificates issued to the ex-service men.

There were Senators who preferred a direct cash bonus, be-
lieving that was the easiest way of dealing with the problem.
But suggestions were made that if the veterans were paid
cash as a bonus it might be soon disposed of, invested, or
utilized, and when it was gone efforts would be made to secure
further contributions from the Treasury, or pensions, or allow-
ances of some character. After mature deliberation, as I have
said, Congress reached the conclusion that the bill which
was passed contained the wisest and best provisions for the
ex-service men. Now we are asked to take a step backward.
This bill will encourage the negotiation of loans, and un-
doubtedly in many cases the debtors will be unable to meet
their obligations, and thus lose their security. Instead of
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preventing what was conceived to be an evil, this bill will
contribute to its realization.

Mr. President, I do not think it a wise policy for the Gov-
ernment to make direct loans to individuals, It puts the
Government into the banking business. It is pot a sufficient
answer to say that the loans are being made from funds in
the possession of an agency of the Government. We are making
loans upon security which is offered by private individuals.
Recently there was legislation before Congress asking for a
loan of $75,000,000 to be made to agriculturists in a particular
region of the United States. A few days ago a bill was passed
carrying approximately $8,000,000, from which loans were to be
milde directly to individuals on such security as the Secretary
of Agriculture might deem proper. We are encouraging the
people to believe that the Treasury of the United States is a
bapk from which every person may draw, with or without
security. Soon we will have petitions for further loans and
contributions to industries which may suffer some ealamity, to
individuals who may be out of employment, and to persons
who may suffer from adversity. 1 think it is a bad policy, and
not within the constitutional authority of Congress. This bill,
in my opinion, will not be of advantage to the veterans, and
within a short time they and Congress, if it becomes a law, will
confess that a mistake has been made.

Mr. GEORGE. Mr. President, I offer an amendment which I
send to the desk and which I ask may be read,

The PRESIDENT pro tempore, The clerk will read the
amendment proposed by the Senator from Georgia.

The CuHier Crerk. Add at the proper place in the bill the
following :

That section T05 of the World War adjusted compensation act, as
amended, is amended by striking out the period at the end thereof and
inserting in liem thereof a comma, and the following: * except that a
duplicate certificate shall be issued without the requirement of a bond
when it is shown to the satisfaction of the director that the original
certificate, before delivery to the veteran, has been lost, destroyed,
wholly or in part, or so defnced as to impair its value”

The PRESIDENT pro tempore. The question is upon agree-
ing to the amendment proposed by the Senator from Georgia.

Mr, WALSH of Massachusetts., Mr, President, I should like
to inquire of the Senator from Georgia if the amendment is not
one acceptable to the Veterans' Bureau?

Mr. GEORGE. The amendment, I may say, has been sub-
mitted to the bureau. The director of the bureau did not
wholly approve the amendment. He approved a portion of the
amendment.

Mr. WALSH of Massachusetts. May I say to the Senator
that my correspondence with the director of the bureaun was
to the effect that he approved the amendment.

Mr, GEORGE. 1 will say to the Senator from Massachusetts
that 1 did not know he fully approved it. I regret that I do not
have before me the letter of the director of the bureau, but I
thonght that his disapproval of a portion of the amendment was
founded obviously upon a misapprehension of what the amend-
ment purported to do.

Mr. President, I would not offer the amendment if I did not
feel that it was really in line with and germane to the legis-
lation. Under the war veterans' act the Director of the Vet-
erans’ Bureau is authorized to issue duplicate adjusted service
certificates in certain events upon the giving of a bond by the
veteran. The amendment proposes simply to amend the act so
that the director of the burean may issue the duplicate certifi-
cate where the certificate was lost prior to its delivery to the
veteran or where it was defaced or torn or obliterated so as to
make it nonserviceable to him. A veteran is required, under
the amendment, to offer proof of the nondelivery to him to the
satisfaction of the director of the burean. It seems to me in
those circumstances there onght not to be placed upon the vet-
eran the added burden of executing to the Government a bond.
I will say to the Senate that in many instances the veterans will
not be able to give such bonds.

Mr. SMOOT. Mr. President, will the Senator yield?

Mr. GEORGE. Certainly.

Mr. SMOOT. Of course this is quite out of the regular form
of issuing duplicate certificates. I ask the Senator what would
happen in case a war veteran had a certificate and it was
temporarily lost or laid aside or put where he could not lay
his hands upon it, and there should then be a duplicate of
the certificate issued without a boud. Suppose then a loan
were made upon the duplicate certificate and later the original
certificate turned up. What wounld happen in such a case?

Mr. SMITH. The duplicate number would show on the
duplicate certificate.

° Mr. GEORGHE. The amendment does not contemplate a
case where the veteran has misplaced or lost his own certificate.
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If the Senator will read the amendment he will see that it
applies where, without fault of the veteran and without delivery
to him, his certificate has been lost.

Mr. SMOOT. It provides—

Except that a duplicate certificate shall be issued without the
requirement of a bond when it is shown to the satisfaction of the
director that the original certificate, before delivery to the veteran
has been lost.

Mr, GEORGE. Yes; “before delivery to the veteran.” 1
am confining it to that, and I think it is manifestly just. I
do not see how the Senate would wish to impose upon a veteran,
who had never received his certificate and who can make satis-
factory proof of that fact to the Director of the Veterans'
Bureau, the necessity of executing bond. I am not offering
the amendment because it is an amendment which will not
be availed of, for it will be used in many instances., I grant
that, and I grant also that, of course, there is always some
danger that two certificates might appear. Some one might
innocently get hold of a duplicate certifieate, but I take it the
loans will be made really by the Director of the Veterans'
Bureau. Banks are not going to make these loans. That has
been demonstrated. That is the very necessity for the legisla-
tion. The loans will be made by the bureau. The bureau will
have every opportunity of checking and rechecking, and there-
fore if it makes a loan on a duplicate certificate and then upon
the original, it will be its own fault.

Mr. ROBINSON of Arkansas. Mr. President, may I ask the
Senator a guestion?

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Arkansas?

Mr. GEORGE. I yield.

Mr. ROBINSON of Arkanzas. Are there many instances in
which the certificate is said to have been lost before delivery
to the veteran?

AMr. GEORGE. There are in the aggregate a considerable
number. Of course, the percentage is not great. The per-
centage is very negligible, but out of the four million certifi-
cates or more there are of course a considerable number.

Mr. ROBINSON of Arkansas. What relief is provided for
the veteran whose certificate was lost before delivery to him
and who is himself unable to execute a bond?

Mr. GEORGE. Under the law, as it now stands, he can not
get a certificate. The law, as it now stands, is rigid. The
veteran to whom the bureau, through the negligence of a clerk,
never mailed a certificate, conld not get a certificate and ecould
not borrow on it and could not utilize it nnless he were able
to give a bond. I think there are many veterans not able to
give the required bond. The amendment covers only a case
where the veteran is able to show to the director and to the
satisfaction of the director that prior to any delivery of any
certificate to the veteran it was lost or destroyed or defaced.

Mr. SMOOT. I have not had any repart from the bureau,
but I see no particular reason why the amendment should not
be agreed to. So far as I am concerned, if there are no
further objections, I express the hope that the amendment will
be agreed to.

Mr. GEORGE. I thank the Senator from Utah.

The VICE PRESIDENT. Without objection the amendment
irs agreed to.

Mr. SMOOT. With reference to the statement just made by
the Benator from Georgia as to the banks refusing to make
loans on these certificates, I should like to state that during
the month of January there were 4,813 banks which made loans.
There were 175,338 loans made, aggregating $14,905,027.56.
That was for the month of January.

AMr. ROBINSON of Arkansas. Mr. President, may I ask the
Senator a question in connection with the statement just made?

Mr. SMOOT. Certainly.

Mr. ROBINSON of Arkansas. Are there statistics available
to show the number of instances in which loans were refused
when applications were made? !

Mr. SMOOT. No:; I have not any such statisties.

Mr. ROBINSON of Arkansas. It is an established or recog-
nized fact that in numberouns instances banks have refused to
make loans.

Mr. SMOOT. In some cities of the smaller size, where the
banks are small, and even in some banks in the larger cities,
there have been refusals to make loans, but in January the
loans made and the amounts loaned were more than anyone
anticipated in the beginning.

Mr. ROBINSON of Arkansas. Some weeks ago I saw a press
report of an incident alleged to have occurred in the city of
Washington where a number of veterans appeared at a bank to
make application for loans and the officers of the bank appealed
to the police to disperse them as if they were a mob, Does the
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Senator know whether a similar gituation existed in other
cities? ]

Mr. SMOOT. If any such incident occurred in the District
of Columbia, I think it is the only place in the United States
where it did occur.

Mr. ROBINSON of Arkansas. I only know what the news-
papers of the city reported, and I recall reading a statement
purporting to have been made by an officer of one of the banks,
complaining that the veterans applying for loans were s0
numerous that they were disturbing the bank and interfering
with its business.

Mr. BRATTON. Mr. President, I inquire if the amendment
proposed by the Senator from Georgia [Mr. George] has been
disposed of?

The VICE PRESIDENT. It has been agreed to.

Mr. BRATTON. Mr. President, on February 3 my colleague,
the senior Senator from New Mexico [Mr. Joxes], introduced a
bill by which it is designed to repeal the last paragraph of
paragraph 7 of section 202 of the World War veterans' act.
At that time he gave notice that he would offer it as an amend-
ment to this bill when it was reached in the Senate. Since
then, my colleague has fallen ill and can not do that for him-
self. So, on his behalf, first, and on my own behalf, next, 1
propose to add the bill introduced by my colleague, being Senate
bill 5579, as section 3 of the pending bill. The paragraph re-
ferred to reads thus—— J 5

Mr. BINGHAM. Mr. President, will the Senaftor from New
Mexico yield to me?

Mr. BRATTON. I yield to the Senator from Connecticut.

Mr. BINGHAM. Did I understand the Senator to say that
before his colleague was taken ill he gave notice that when the
pending bill was considered he would offer his bill as an amend-
ment fo it?

Mr. BRATTON. He said he would do that.

Mr. BINGHAM. I merely wanted to suggest that, in view
of the fact that we have a unanimous consent agreement to
take up only two bills to-night, it did not seem to me quite in
accordance with the spirit of that agreement to move to take
up a third bill which no one understood was to be taken up;
but, if notice was given of the intention to offer such a bill as
an amendment, of course, my remarks are not applicable.

Mr. ROBINSON of Arkansas. With the permission of the
Sendtor from New Mexico, I desire to make a suggestion.

* Mr. BRATTON. I yield to the Senator from Arkansas,

Mr. ROBINSON of Arkansas. When a bill is taken up in
the Senate, any amendment in order may be submitted to it,
and notice of intention to submit an amendment is not re-

uired.

2 Mr. BINGHAM. I understand that; but it seems to me that
it is unusual, in view of (he agreement that to-night but two
measures were to be taken up, to offer a bill which is on the
calendar by way of amendment to one of those two bills, I
think that is not in accordance with the spirit of the unani-
mous-consent agreement, although I understand perfectly well
that it is in order.

Mr., ROBINSON of Arkansas. I do not think the Senator
from Connecticut will maintain that position, namely, that
merely because a Senator has presented the amendment which
ig offered here now in the form of a bill he is estopped from
offering it as an amendment to this ill

Mr. BRATTON. Mr, President, the Senator from Connecti-
eut [Mr. Bingaam] is in error in stating that the bill is on
the calendar. It is pending before the Committee on Finance.

Mr. BINGHAM. The bill has not as yet been reported out
of the committee?

Mr. BRATTON. No. On the 3d of this month my colleague
introduced this bill, and he then stated:

In this connection I desire to say that I shall probably offer that
bill as an amendment to some other bill, perhaps to the bill which is
now pending before the Finance Committee regarding loans upon World
War veterans’ insurance.

Mr. MAYFIELD. Mr. President, if the Senator from New
Mexico will yield, I should like to say that no doubt the senior
Senator from New Mexico [Mr. JoNes] realized that on aceount
of the session being so near its close it would be impossible to
secure action on the bill as a separate measure.

Mr. BRATTON. That cbviously is true.

Mr. MAYFIELD. And that was the idea that he had in mind
when he sald that he would offer it as an amendment to some
bill that would come before the Senate,

Mr. BRATTON. Obviously so.

Mr. MAYFIELD. I certainly hope the Senator from Utah
will aceept the amendment.

Mr, SMOOT. I can not very well accept the amendment.
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I wish to say to the Senate that the amendment has reference
to the $40 limitation on the compensation of veterans in hospi-
tals over and above their hospital expenses.

Mr. McKELLAR. How many men are involved?

Mr. SMOOT. The amendment, if adopted, will involve a cost
of two million three hundred and some-odd thousand dollars per
annum.

Mr. McEELLAR. How many men are involved?

Air. BRATTON. I will say to the Senator that about 4,300
men are involved.

Mr. SMOOT. I will give the Senator the approximate num-
her—between 4,300 and 4,500.

Mr. BRATTON. There are about 4,300 men who would be
affected.

Mr, SMOOT. Mr. President, I will read a report from the
Veterans' Burean on the bill presented by the Senator from New
Mexico as an amendment, if the Senator from New Mexico
will yield for that purpose.

Mr. BRATTON. I yield to the Senator from Utah.

Mr, SMOOT. 1 submitted this bill to the Veterans' Bureau,
and on February 15 I received a report from the Veterans'
Bureau, reading as follows:

My Dear SpxaTOoR Ssmoor: Reference is made to your letter of
February 4, 1927, transmitting copy of 8. 5579, a bill to amend the
World War veterads’ act, 1924, as a ded, and requesting a report
as to the merits thereof. ;

This bill proposes to repeal the last paragraph of section 202 of the

World War veterans' act, as amended, under which the compensation
of all veterans maintained in hospitals by the Government on June
30, 1927, who have no dependents, will be reduced to $40 a month.
This proposed legislation is in the pature of an additional benefit,
and, as such, is a matter entirely within the discretion of the Con-
Eress.
It is estimated that thls amendment will result in an Increased
cost of $2,100,000 per annum, for the reason that should the statute
be permitted to remain as it is there would result on June 30, 1927,
a corresponding reduction in the compensation payments.

A copy of this letter is inclosed for your use.

Yours truly,

Fraxg T. Hixes, Director.

Mr. CARAWAY. Mr. President——

Mr. BRATTON. I yield to the Senator from Arkansas. .

‘Mr. CARAWAY. The amendment is designed to prevent a
man from having his eompensation cut when he is in such a
bad condition of health that he has to remain in the hospital;
that is all, is it not?

Mr. BRATTON. That is all. To say that it will cost the
Government $2,100,000 is inaccurate, in this——

Mr. CARAWAY. If the amendment be not adopted, that
much will be taken out of the pockets of the wounded veterans.

Mr. SMOOT. Oh, no.

Mr. BRATTON. Exactly. The adoption of the amendment
will simply continue the law as it is to-day. To say that it
will cost the Government $2,100,000 is not accurate unless it be
said that the Government will lose by obviating the reduction
in the veteran's compensation.

The situation is this: Under the present law a veteran with-
out dependents and temporarily or totally disabled gets $80 per
month for himself while in a hospital; he receives $10 per
month for wife or if no wife $§10 for the first dependent child.

Mr. SMOOT. The amendment has no reference to any sol-
dier who has dependents; it has reference only to veterans who
have no dependents,

Mr. BRATTON. That is correct; I will get to that.

Mr. SMOOT. It applies only to veterans who have no depend-
ents at all, and who are in the hospital, where all expenses are
paid ; in other words, the veteran is just this much ahead every
month, because he has no expense and he has no known depend-
ents anywhere.

Mr. CARAWAY. The truth abont the matter is that without
the amendment proposed by the Senator from New Mexico we
would let the veteran pay for his own hospitalization, at least,
to the extent of $40 a month.

Mr. SMOOT. Oh, no.

Mr. BRATTON. I will get to that if the Senator from Utah
will give me just a few moments time.

Under the present law a veteran who is temporarily totally
disabled and is without dependents gets £80 a month. One
with a family gets $100 a month, if he is permanently disabled,

Mr. SMOOT. And is out of the hospital.

Mr. BRATTON. A veteran temporarily totally disabled with
dependents, gets $80 for himself, $10 for his wife, $10 for his
first child, and $5 each for the other children. The present law
will on the 30th of June cut in half the compensation of these
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disabled veterans without dependents who are temporarily dis-
abled while they are in the hospital. This is the only class of
disabled veterans against whom a cut of this kind is made, and
it is a digserimination which I can not justify upon any theory.

We will have this picture after the 30th of June. There may
be a veteran who is totally and permanently disabled lying upon
a cot in a hospital; he gets $100 per month; another veteran
beside him who is temporarily disabled, but has dependents,
gets $80 for himself, $10 for his wife, and so much for each
child, and so much for each dependent parent; in the third bed
there may be another veteran temporarily totally disabled
confined in the hospital. As things now are, his two compan-
jons remain with no deerease in their compensation, but as to
the third veteran, it is proposed to cut his compensation in half.
Instead of letting the temporarily totally disabled wveterans,
without dependents, continue as they are now, with a compensa-
tion of $80 per month, it is proposed to reduce them to a flat
figure of $40 a month.

To say that it will cost the Government $2,300,000 a year is
jnaccurate. It will not cost the Government a cent in addition
to what it is paying now. It will continue things just as they
are to-day; it will let those veterans, after the 30th of June,
continue to be paid the same rate at which they are paid to-day.

The American Legion estimates that the proposed reduction
of $40 a month affects 4,300 men by cutting their compensation
in half, and if the law shall go into effect it will reduce the
amount that the Government is paying to the veterans by the
approximate sum of $2,100,000. !

Every Senator here is familiar with the old apothegm that
we make a living by what we get, but we make a life by what we

give. Measured by that language, I venture to say, without con- |

suming the time of the Senate, that these men already have
made their lives by what they have given. This thing can not
be justified on an economic or a financial or any other theory.
This particular class of veterans should not be singled out and
have visited upon them a 50 per cent decrease in their com-
pensation. }

We can vote $70,000,000 for rivers and harbors, and we can

appropriate $100,000,000 at a time for public building ; but when |

it comes to avoiding a reduction—for that is all it is—of
$2.100,000—not an increase, but avoiding a reduction—by con-
tinuing the present status quo of these men, it is urged that we
ghould net do it; that it'is unsound, because it will cost the
Government $2,300,000. If the time has come when the Gov-
ernment can visit a decrease of that kind upon these men and
must with a sharp blade cut their compensation in half, then
let the Senate do it; but if the Government is able to continue
its treatment of these men, the amendment should be adopted ;
it should go into this bill. Let these men continue to be treated
as they are being treated to-day. :

Mr. HOWELL and Mr. SMOOT addressed the Chair.

Mr. BRATTON. I yield to the Senator from Nebraska.

Mr. HOWELL, Mr, President, do these men have to contrib-
ute anything out of what they receive for their hospital care?

Mr. BRATTON. They do not; but, in line with that, let me
remind the Senator that on the very day this bill goes into
effect they are required to convert their insurance. In the
letter that my colleague [Mr. JoNEs of New Mexico] inserted
in the Recorp on the 3d this language is contained:

On June 30 next—the same day on which the $40 reduction would
take place—the law provides that all monthly term insurance must be
converted to United States Government life insurance. The average age
of the veterans is now 85 years., A veteran who converts his $10,000
renewable term-insuranee policy to a 20-3'e_nr endowment policy on that
day is faced with a monthly payment of $34.10,

When he pays that, he will have the handsome sum of $5.90
left if this bill goes into effect. "

In other words, if this provislon of the law is allowed to become
effective it will take all of a veleran’s compensation except £5.00 per
month to convert his insurance to an endowment policy., Bhould he
convert to a twenty-payment life policy, he must pay out $25.30 a month
to carry his policy—

He will have $16.70 left.

Mr. HOWELL. Suppose he converts it into a regular life
policy and continues payments throughout life?

Mr. BRATTON. I have not the figures before me.

Mr. HOWELIL. 1t would be very much less,

Mr. BRATTON. Perhaps so.

Mr. HOWELL. It would probably be half of that.

Mr. BRATTON. DPerhaps so.

Mr. HOWELL. I have every sympathy with the veterans,

but it strikes me that if a man is in a hospital, receiving his
care withont charge and in addition thereto $40 a month, and

LXVIIT—278

CONGRESSIONAL RECORD—SENATE

4329

he has no dependents whatever, then in such case he is being
treated very well by the United States Government.

Mr. BRATTON. Let me ask the Senator this question: This
applies to a veteran who is temporarily disabled. A veteran
who is permanently disabled, and contemplates staying in the
hospital all the time, gets $100 per month. The veteran who
is temporarily disabled will be released in time from the hos-
pital, and he must go back inte the community life on his own
resources. He goes out with the handsome sum accumulated
of $5.80 per month or $16.80 per mon‘h, and upon that as his
cash he is compelled to go back into community life.

Perhaps he has given up his position. Perhaps he has
been compelled to sever his connection with his former em-
ployer; and upon that insignificant sum he is put back into
community life upon his own resources to start all over again,
to hunt new employment, and must meet his necessary expenses
in the meantime; whereas the veteran who is permanently in
the hospital gets $100 a month right along.

Mr. HOWELL. But I do not think that anyone, even the
man getting $40 who is temporarily disabled, would envy in the
least a man who is permanently disabled, who has no hope of a
career in civil life. I do not think they are comparable,

Mr. BRATTON. And I doubt if any man here would envy
a veteran who was lying flat on his back in a hospital as the
proximate result of his services rendered and who is receiving
$80 a month plus his upkeep. If we are going to put it upon
the basis of envy, I do not suppose any citizen would envy that
kind of a veteran if the present law is continued.

Mr. McKELLAR. Mr. President——

Mr. BRATTON. I yield.

Mr. McKELLAR. When was this reduction made by the
Congress, and what was the reason given for making the re-
duction ? :

Mr. BRATTON.  In the data furnished by Mr. Taylor, the
vice chairman of the national legislative committee, the state-
ment is made .that the reduction was made in conference in
1924. For what reason it was made, I do not know; but that
is his statement.

Mr. McKELLAR, Was it ever discussed before either branch
of Congress? I do not recall it. That is why I ask the ques-
tion. 1 do not recall that it was ever mentioned in the Senate
that this reduction would be had; and, if the Senator will
permit me, I should like to ask the Senator from Utah whether
this legislation was ever discussed in the Senate before it was
passed. - As T understand the Senator from New Mexico, the re-
duction from $80 to $40 takes place next July, unless we correct
it in the meantime; and I ask the Senator from Utah whether
that phase of the matter was discussed in the Senate before
the bill was passed.

Mr. SMOOT. I will answer the question as soon as the Sen-
ator gets through and I can take the floor.

Mr. BRATTON. Mr. President, I do not propose to take any

' additional time of the Senate. I simply submit to the Senate

and to the American people that this country is too strong and
too powerful, and it ought to be too just, to visit a diserimina-
tion like this upon 4,300 helpless men, helpless by reason of
their disability following their service to mankind in the World
War. If the time has come when we must arbitrarily visit a
punishment of this kind upon this class of men, I say it is a sad
spectacle in the eyes of the American people and in the eyes of
mankind.

Mr. KING. . Mr, President, will the Senator yield?

Mr. BRATTON. 1 yield.

Mr. KING. I should like to ask the Senator whether his-
statement is quite accurate that those for whom he iz now
speaking have suffered disabilities in the line of seryice. As I
understand, any person may go into the hospital and receive
hospitalization and get this compensation, though the disability
from which he is suffering and which entitled him to hospitali-
zation is not traceable to any services which he rendered his
country in the war. If I am in error, I should like to be
advised.

Mr. BRATTON. I am not sure about that; but, at any rate,
they are men who rendered service in the war.

Mr. GEORGE. Mr. President, may I say to the Senator from
Utah that any veteran may obtain hospitalization, but he ean
not obtain compensation; and the amendment offered by the
Senator from New Mexico refers to compensation, not mere
hospitalization.

Mr. McKELLAR. Yes; and the veteran has to be disabled,
or he can not draw it.

Mr. GEORGE. Certainly.

Mr. BRATTON. And his disability must be due to service
connection; so that if a man is not entitled to compensation
except by reason of disability due to service connection, his
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disability does follow and is connected with his service in the

Ve
I offer the amendment and ask that it be read at the desk,
Mr. President.
The VICE PRESIDENT. The amendment will be stated.
The Cuier Crerk. It is proposed to add, following the
amendment heretofore agreed to as section 3:

That the last paragraph of paragraph T of section 202 of the World
War veterans' act, 1924, as amended, is hereby repealed.

Mr. SMOOT. Mr. President, in the spring of 1924 this whole
question was threshed out in the Finance Committee, the bill
having passed the House of Representatives without this pro-
vision in it reducing that class of patients to $40 a month.
During those hearings we had the representatives of the three
veterans' organizations before the committee. If I remember
correctly, they all agreed that a man who was in a hospital
partially disabled. with no dependents whatever, should not
draw the same amount as a man in a hospital totally disabled,
or even partially disabled, and drawing $80 for himself, and
for each child an additional amount up to $100.

Mr. BRATTON. Mr. President, will the Senator yield to
me there for just a moment?

Mr. SMOOT. Yes.

Mr. BRATTON. In line with what the Senator says to the
effect that at that time the American Legion admitted that
there should be a diserimination——

Mr. SMOOT. I will say that they all did.

Mr. BRATTON. In this memorandum furnished by Mr.
Taylor on the 2d of this month, two years after the time
about which the Senator is now speaking, this is said:

There has been more complaint from the Heospitals concerning this
provision of the law than any other section of the World War veterans’
act. The disabled veteran sees a deep injustice in the proposal to
reduce his compensation from $80 to $40 a month,

And this Mr. Taylor, the vice chairman of the national
legislative committee, urges in the strongest terms the repeal
of this law now.

" Mr. SMOOT. I have no doubt of that.

Mr. BRATTON. Contending that it is an injustice; so the
point I make is that if the organizations took that position
then, they take a different position now.

Mr. SMOOT. Mr. President, speaking of injustice, here is a
veteran who goes to the hospital. Every expense is paid by
the Government while he is in the hospital. He has no de-
pendent outside, no one to look to him for assistance. He is
in there, and he has $40 a month clear, outside of what he may
pay for his insurance, if he is carrying insurance; but, if not,
he has 840 clear. Here is a man with a wife and two children.
He is in the hospital, and goes in on the same day as the other
man. He gets $100 per month, with all of his expenses paid
while there;.but, which veteran has the advantage, when yon
consider the money that is needed to take care of that wife
and two children in the home, and all the expenses attached to
it? Which veteran, at the end of the month, comes out with
more cents to his eredit? In my judgment, the man who has
no dependents is the only one who will have anything left.
The other man will come out with nothing whatever, and, in
fact, every month he is in there he is running behind. It seems
to me there is no justice in it.

The Finance Committee in 1924 was a unit on this provision
of the law, and the committee reported it out again; and I
say that if that amendment is agreed to the veteran who has no
dependents and goes to a hospital has every advantage in the
world over the man who has a wife and a child or children
and undertakes to maintain a home,

With that statement I will let the Senate decide the matter.

Mr. SMITH. Mr. President, before the Senator concludes I
should like to have an answer to the question of the Senator
from Tennessee [Mr. McKrrLar] as to when this legislation
became law. I have no recollection that this point was dis-
cussed.

Mr. SMOOT.
the time.

Mr. SMITH.

In 1924, Mr. President. It was discussed at

On the floor of the Senate?

Mr, SMOOT. Yes; upon the floor of the Senate.

Mr., SMITH. This proposition that the veteran without de-
gzg(c)lents should be reduced to $40, as against the other having

1007

Mr. SMOOT. Eighty dollars and $100; and the very rea-
sons that are assigned now were assigned then, and Congress
thought then that it was only fair as between the two classes
of veterans.

Mr. BRATTON. Mr. President, will the Senator yield to me?

Mr. SMOOT. Yes.
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Mr. BRATTON. In this statement prepared by Mr. Taylor,
%h(;a}-ice chairman of the national legislative committee, this
8 d:

This provision of the law which we seek to amend was inserted in
the World War veterans’ act while that measure was in conference in
the spring of 1924,

Mr. SMOOT. I think Mr, Taylor is wrong about that,
provision was discussed before the Finance Committee,

Mr. SMITH. Mr. President, it may have been discussed
before the Finance Committee, but was it discussed here? Is
not this another case of legislating in conference?

Mr. SMOOT. No.

Mr. REED of Pennsylvania.
yield to me?

I wrote the World War veterans’ act, and this clause was in
the bill when it was first introduced in the Senate. It was
congidered in the Finance Committee: it was debated on the

This

Mr, I'resident, will the Senator

floor of the House; it was fully explained ; it was agreed to by

the House of Representatives; it was agreed to by the con-
ferees, who did not have any discretion about it, both Houses
having agreed; it was agreed to by the American Legion; it
was agreed to by every friend of the veterans who knew about
it. It was put in in order to prevent the accumulation of very
large sums of money for insane veterans who had no relatives
and who did not need anything like as much as $40 a month.

Mr, BRATTON. Mr. President, will the Senator yield there
a moment? Insane veterans are governed by an entirely differ-
ent provision. They are governed by the third paragraph of
section 7. They are reduced to $20 per month, with the pro-
vision that if they regain their mental ability their compensa-
tion then shall be increased by the exact sum by which it was
N e -

e provision we are talking about has nothin ver
do with insane veterans, : SEIORIETOR W

Mr. SMOOT. I think the Senator is right in that.

Mr. REED of Pennsylvania. The whole of paragraph 7 was
put in to take care of those cases which had already become a
scandal, of men who had no need for this allowance, some of
them insane, others confined to the hospital and unable to spend
money for anything except a little tobacco, whose every expense
was provided for, and the attention they were getting, even at
that, was greater than any country in the world had ever paid
any veteran.

Mr, BRATTON. Mr, President, the first sentence of para-
graph (7) of section 202 reads as follows:

Where any disabled person having neither wife, child, nor dependent
parent shall, after July 1, 1924, have been maintained by the bureau
for a period or periods amounting to six months in an institution or
institutions, and shall be deemed by the director to be insane, the com-
pensation for such person ghall thereafter be $20 per month so long as
he shall thereafter be maintained by the bureau.

Then it is provided that if he recovers his mental faculties,
his compensation shall be put back at the original figure, and
the difference shall be paid him. The paragraph we are dealing
with provides as follows:

After June 30, 1927, the monthly rate of compensation for all
veterans (other than those totally and permanently disabled) who are
being maintained by the bureau in an institution of any deseription
and who are without wife, child, or dependent parent, shall not
exceed $40. 3

This provision is not confined to insane veterans. It is not
applied to them. It applies to other veterans withont de-
pendents, I am surprised to find that the Senator from Penn-
sylvania, with his usual justice and keen perception of equity,
conld have gone so far wrong.

Mr. SMOOT. Does the Senator think for a moment that
we should select out 4,300 veterans who have no dependents
whatever and put them in a better position than a man who
has a wife and child and a home to provide for?

Mr. BRATTON. If the Senator from Utah is right, that is
the very thing Congress did two years ago. If he is talking
about treating them better than we treat others, it is not a
question of shall we do it? The Congress already has done it

Mr. SMOOT. Congress has undertaken to make them fairly
equal, taking into consideration the position of the man, and
taking into eonsideration what his expenses of living must be,
not might be.

Mr. BRATTON. If that is a fair comparison after June 30,

1927, why was it not fair when the original act was passed, and
why did Congress put them upon one plane from 1924 until June
30, 1927, and then discriminate against them?

Mr. SMOOT. The reason is that in passing legislation there
are many things Congress can not foresee that develop after-
wards. In the administration of the law we have had sug-
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gested dozens and dozens of amendments that originally were
never thought of by anybody.

Mr. BRATTON. But this is not one of them.

Mr. SMOOT. This is one of them.

Mr. BR..TTON. This is in the original act.

Mr. SMOOT. In 1924 Congress undertook to make them
fairly equal, and did so.

Mr. BRATTON. If $10 a month will be fair after June 30,
1927, for temporarily totally disabled veterans, as compared
with other veterans, it was fair when this act was drawn.
No man can justify, on this floor, putting them at $80 during
the first three or four years of the existence of the act, and
reducing them to $40 thereafter. If equality and a parity is
the rule to guide ns now the cases should have been measured
by the same yardstick when the act was drawn.

Mr. REED of Pennsylvania. Mr. President, the section to
which the Senator refers does apply to many neuropsychiatric
veterans who may mnot be adjudicated by the director to be
insane, but it applies to thousands of men to-day in neuro-
psychiatric hospitals. Congress did this deliberately more than
three years ago, because we all knew, if we were willing to be
honest with ourselves, that men who were only temporarily
disabled, and were still in hospitals nine years after the armndi-
stice, were probably hypochondriacs, or men who were stay-
ing there to get free board and a large pension besides. We
knew that would be so, and in order to reduce the population
in the hospitals of that kind of patient, with the full acqui-
escence of the American Legion and the other veterans' organi-
zations we inserted this provision deliberately, so that the
Government might not find itself perpetually a boarding house
for men who were not permanently disabled, but only tem-
porarily disabled, but who showed no inclination to get any
better. Keeping them on at the full rate of compensation for
nine years after the armistice was an act of great generosity
on the part of this Government,

Mr. STECK. Mr. President, will the Senator yield?

Mr. REED of Pennsylvania. I yield to the Senator.

Mr. STECE. If I understand the statement of the Senator
from Pennsylvania, there are some 4,300 men who would be
affected by this provision. As I am informed, the larger num-
ber of these men are either tubercular cases or “ N, P.” cases,
as they ecall them. In the first place, I do mnot believe the
Senator from Pennsylvania would charge that they are hypo-
chondriacs.

Mr. REED of Pennsylvania. Many of them are; yes.

Mr. STECK. To any great extent?

Mr. REED of Pennsylvania. Many of them are,

Mr. STECK. As the Senator knows, the Bureau finds its
greatest trouble in keeping the tubercular cases in the hospitals
in order to give them proper treatment.

Mr. REED of Pennsylvania. This is intended to get the
cuses of the other sort out of the hospitals.

Mr. President, we might just as well face the realities of
this thing. The United States has established a system of
veterans’ relief which is unparalleled in generosity in the
history of the world. No country after any war at any time
has established so liberal a system as this. If a veteran shall
have contracted tuberculosis five years after his service in the
war, although that service may have been In an office in Wash-
ington, and have lasted only one week, we go so far as to say
that that is conclusively presumed to be the result of his service
to his country.

If a veteran became insane five years affer his discharge,
although he may have had only one month’s pleasant service,
or one week's pleasant service, or one day’s service under the
colors and in the war time, we presume conclusively that his
insanity is the result of his war-time service.

It is all very nice fo stand up here in the Senate and give
away the public money on the plea that these men have served
their country well and deserve everything we can give; but we
have to draw the line somewhere. Our appropriations for this
purpose already amount to more than the total outlay for the
United Btates Government 20 years ago. We are spending
more every year than we spent to run the whole Government of
the United States, including the pensions to the millions of
veterans who fought for years in the Civil War.

In the fiscal year 1925 we spent for the veterans of the
World War $483,000,000. In the fiscal year 1926 we spent
$531,000,000. In the present fiscal year, not yet completed—
and we do not know how much deficiency will be necessary—
the appropriations are $521,000,000.

Mr. SMOOT. And for the next year they will be over
$570,000,000,

Mr. REED of Pennsylvania. So it goes up. Hvery time any
bill dealing with veterans comes into the United States Senate,
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we contest with one another in our generosity to give awa
somebody else’s money to these veterans. e < "

Sooner or later we will have to develop enough courage to
say no. We have never developed it up to date. Last June
we brought in what was considered to be a reasonable bill
by the two committees of the Congress having to do with such
legislation. Every section had amendments added to it here
on the floor of the Senate. Tuberculosis was conclusively
presumed to incapacitate a man 50 per cent for the rest of his
life, when many of the men who voted for the amendment had
themselves recovered from tubercunlosis. Every single amend-
ment that is offered on the floor is voted into these bills, and
it is a thankless job to oppose them. Where the end comes
I do not know. I suppose the time will come when we will
give everything that anyone can suggest.

When this session of Congress started, the officers of the
American Legion came to me and said, “If we can get the
bill for additional hospitals passed by the Congress at this
session, we do not intend to ask another thing.” Yet here we
have it from the Senator from New Mexico that a great outrage
has been done in paragraph 7 of section 202 of the act passed
three years ago.

Mr. ROBINSON of Indiana. Mr. President——

The VICE PRESIDENT. Does the Senator from Pennsyl-
vania yield to the Senator from Indiana?

Mr. REED of Pennsylvania. I yield.

Mr. ROBINSON of Indiana. Does the Senator think that all
these 4,300 veterans are loafers?

Mr. REED of Pennsylvania. I think that a good many of
them are.

Mr. ROBINSON of Indiana. Does he think that any of them
are not?
no:.n-' REED of Pennsylvania. I am sure that some of them are

Mr. ROBINSON of Indiana. Would he do an injustice to
even one of them?

Mr. REED of Pennsylvania.
one of them.

Mr. ROBINSON of Indiana. Does the Senator think it is
perfectly right, on July 1, to reduce the compensation of a
disabled veteran on the spot from $80 to $40?

Mr. REED of Pennsylvania. I do.

Mr. ROBINSON of Indiana. Without any preparation?

Mr. REED of Pennsylvania. It is absolutely fair. He has
had preparation. He has known for three years this was going
to happen, and if a man is only temporarily disabled, and if his
Government provides him hospital care which can not he ex-
celled anywhere, provides him will all the food he can eat and
the housing he needs, and if he has no dependents whatsoever
to look to him for support, and the Government still gives him
$40 a month for pocket money he is better off than any veteran
of any war in any country in history.

Mr. ROBINSON of Indiana. Does the Senator think that
that is an enviable situation to be in?

Mr. REED of Pennsylvania. Of course, it is not enviable to
be disabled.

Mr. ROBINSON of Indiana. Even if it is better than any
other country has ever done, does the Senator begrudge these
veterans that additional assistance they get from their own
Government ?

Mr. REED of Pennsylvania. The Senator knows that they
are my comrades, as well as they are his, and that it is no
pleasure to stand up here in the Senate and deny them anything
that any of them would ask.

Mr. ROBINSON of Indiana. But, Mr. President, I would
not go so far as the Senator from Pennsylvania goes.

Mr. REED of Pennsylvania. Apparently not.

Mr. ROBINSON of Indiana. And denounce them as loafers.

Mr. REED of Pennsylvania. Many of them are loafers.

Mr. ROBINSON of Indiana. Men who served probably as
well as the Senator or anyone else served, possibly better, and
they are bearing now the wounds, the disabilities, that came
from that service. None of them can go far on $40 a month.
Eighty dollars is none too much,

Mr. REED of Pennsylvania. The Senator speaks as a Sena-
tor. When he was an officer of the Army he did not hesitate
to call them loafers.

Mr. ROBINSON of Indiana. I never did, Mr. President. I
dispute that statement. I do not believe American soldiers are
loafers. I mever accused one of them of being a loafer. [Ap-
plause in the galleries.] 2

The VIOH PRESIDENT rapped with his gavel.

Mr. REED of Pennsylvania. Then the discipline of the Sen-
ator's outfit must have been strange and wonderful,

It is not an injustice to even
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Mr. ROBINSON of Indiara. I do not wonder at a possible
lack of discipline in the outfit of the Senator from Pennsyl-
vania, if he considered that his men were all loafers.

Mr. REED of Pennsylvania. Now, Mr. President, I ask you
to appraise the sincerity of the statement that four million and
a half Americans, taken at random throughout the country,
do not inclnde any loafers. I ask you to appraise the sincerity
of the statement that four million and a half young men, taken
from every quarter of our country, do not include any people
who wonld rather stay in hospitals and get a large pension
t.an get out and go to work. Of course, there are some.

It may be that in our desire to please those who vote for
us we want to pretend that every American is brave and that
no veteran would take advantage of his Government, but in the
candor of our private conversation we will all admit that is
not s0. Who is the best friend of the veteran, the Senator who
will stand here and insist that we give to the limit to the
deserving ease or the Senator who stands here fo say that we
should give indiseriminately to every case? There is only so
much to be given. Some of these men stagger along under the
effect of cruel wounds. Some of them, still crippled, still
blind, need all the help their country can give them. What
we do under the proposition now before us is to even up the
relief that belongs to those men by giving it to all the “ gold
brickers " among the veterans. I say that may be good politics,
but it is mighty poor patriotism.

Over in Evergreen, at the hospital for blind veterans, was
one litile fellow who had had both of his arms blown off by a
ghell whieh also blew out both of his eyes. That man, if you
please, was teaching himself to write on the typewriter with
the stumps of his arms and shifting the levers with the pres-
sure of his foot. Are we going to treat that man the same as
the chap who has had a touch of tuberculosis after a week's
service in the Quartermaster’s Department? Are we to say
they are all alike, that none of them are gold brickers, that
none of them are shams, or are we to give some recognition
to the character of their service and the nature of their injury
and to the fact that the Unifed States Government can not sup-
port all of its citizens all the time? 1We have got to diserimi-
nate among these men. They served bravely and well. There
never wag a finer army than that one of ours which went to
France, but those men, if they could be here and speak, I
firmly Dbelieve, would echo what I am saying. I do not want
the Congress of the United States to pour out the public money
for the benefit of the shams and the men who will not work
and who would rather stay in the hospital on pension than get
out and try to earn an honest living.

1 want to say a further thing. The bill to which the Sena-
tor offers his amendment, is, in my judgment, a very proper
amendment of the adjusted compensation law. Many of the
veterans are not known to the banks to whom they have ap-
plied for loans. Many of them are far away from banks and
could not get to a bank, Many of them are in hospitals where
there are no banking facilities whatsoever. Those men may
have little needs; they may have had every reason to borrow
on their adjusted-compensation certificates. It is only right
that the Gavernment should take care of those men, We might
us well lend directly as to reimburse some bank which loans
to the veterans.

Mr. McKELLAR. Mr. President——

Air. REED of Pennsylvania. I believe we ought to pass the
prineipal bill which is before us to-night, but we will not pass
it, my friends, and we will deny relief to all those veterans
if we are going to hang on to the bill amendments which in
our hearts we feel are unjust.

1 yield to the Senator from Tennessee.

Mr. McKELLAR. I want to ask the Senator about the rate
of interest, the 2 per cent in addition to the rate charged by
the Federal reserve bank. That would increase the rate up to
6 or 6% per cent. Why was the additional 2 per cent added?
1t will not take an additional 2 per cent to operate the system,
of course.

Mr. REED of Pennsylvania. It would run from 51 to 6
per cent, The Director of the Veterans’ Bureau estimates that
it will require something over 500 additional clerks to make the
bill operative.

Mr. McKELLAR. One per cent wounld more than pay for
that extra service.

Mr. REED of Pennsylvania. I do not think so.

Mr. McKELLAR. Why should not the veterans be allowed
to borrow the money at, say, 5 per cent.

Mr. REED of Pennsylvania. Because the money which is
proposed to be loaned is not our money. It is the trust fund
which was established for the benefit of the policyholders
among the veterans, It is their money, not ours, although, of
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course, we are respounsible for its safe custody and for keeping
the fund intact. That fund has been loaned on Federal land
bank bonds and investments of that character. We can not get
encugh interest on Liberty bonds, so they have had to buy the
farm land and joint-stock bank bonds. They have bought many
of them already. This is a very attractive and desirable
investment, but unless we pay 6 per cent on these little loans,
the trust fund will be the loser. The cost of administration is
estimated to amount to as much as the difference.

Mr. SMOOQOT. They are all small loans.

Mr. REED of Pennsylvania. Of course they are. They are
all under $110.

Mr. ROBINSON of Arkansas.
tor yield?

The VICE PRESIDENT. Does the Senator from Pennsyl-
vania yield to the Senator from Arkansas?

Mr. REED of Pennsylvania. I yield.

Mr. ROBINSON of Arkansas, The Senator has just stated
that the Veterans' Bureau invest this money in Federal land
bank and joint-stock land banks. In the latter statement
I think he ig in error.

Mr. REED of Pennsylvania.
the joint-stock land bonds.

Mr. ROBINSON of Arkansas. No investment has been made
in joint-stock land bank bonds. All the investments have been
made in the Federal land bank bonds, the law having been con-
strued to limit the right of investment to the bonds issued by
the Federal land banks.

Mr. REED of Pennsylyania.
rected me.

Mr. ROBINSON of Arkansas. I am prompted to say that
there appeared to be no substantial reason why both classes of
bonds might not be invested in, if the law permitted.

Mr. REED of Pennsylvania. I am glad the Senator cor-
rected me. I have been told, and I think it is correct, that the
investment at first were exclusively in Liberty bonds and in
Treasury certificates; that as the interest obtainable on those
diminished it was found necessary to put the money into the
bonds of land banks, and I jumped to the conclusion that it
mb%&r'l::ﬂhoth kinds of land banks, but evidently I was wrong
abont it.

Mr. ROBINSON of Arkansas. Will the Senator yield for a
further statement? :

Mr. REED of Pennsylvania. Certainly.

Mr., ROBINSON of Arkansas, I think the law might very
well have been construed to include both classes of bonds, but
that construction has not been given to it. I am informed that
there are proposals pending now to expand the statute so as to
permit investment in joint-stock land-bank bonds.
| Mr. REED of Pennsylvania. Both of them are safe invest-
ments.

Mr, ROBINSON of Arkansas. Yes; they are.

Mr. REED of Pennsylvania. Mr. President, I can not too
strongly impress upon the Senate the point I tried last to make.
We want to help the veterans. We want to do what they need
to have done. Let us not defeat the whole thing by adding to
the bill, which everybody admits is a meritorious bill, a lot of
amendments which will provoke debate for so long a time that
the whole measure will fail because of the lateness of the day
in the session.

Mr. ASHURST. Mr. President, will the Senator yield?

Mr. REED of Pennsylvania. Certainly.

Mr. ASHURST. The Senator would not defeat this meri-
torious measure merely because a majority of the Senate added
an amendment which the majority thought was correct? Why
not let the Senate vote and test the sense of the Senate on the
amendments and on the bill?

Mr, REED of Pennsylvania. The Senate is entitled to have
the benefit of my own ideas on the subject before it ‘votes.

Mr., ASHURST. I am very glad to receive the Senator’s
ideas, and I think in expressing them he has done so courage-
ously; but I do not agree with him. The Senator is advocating
the main bill, House bill 16886. He says it is a good bill, but
he impliedly threatens to kill that good bill if the majority
add an amendment which the majority think is a good thing.

Mr. REED of Pennsylvania. Mr. President, I know this is
only the first of a series of amendments to be offered. The
implication which the Senator ascribes to me can be extended
to a number of other Senators, I believe. Of course, opinions
must differ on this sort of thing, It is not pleasant to oppose
these amendments. I hope the Senator will believe me when I
assure him of that. But there is a sense of duty which prompts
some of us to do it, and I expect to continue to do it until we
have made our point.

Mr. McKELLAR. Mr. President, I shall detain the Senate
only a moment. I think the amendment ought to be adopted.

Mr. President, will the Sena-

Perhaps I am in error as to

I am glad the Senafor cor-
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1t does cost a little more and, as some people may say, we have
been a little generous with the soldiers. We have also been
generous to the profiteers of the late war. We are being very
generous to them now. Every year we pay to the profiteers of
the war in the way of tax refunds nearly as much as we pay
the soldiers. Nearly all of the tax refunds we pay are to
profiteers in the late war. Surely if we are not niggardly to-
ward the profiteers we ought not to be niggardly toward the
maimed and wounded soldiers in the hospitals of the land.

The VICE PRESIDENT. The question is on agreeing to the
amendment of the Senator from New Mexico [Mr. BraTrox].

Mr. BRATTON. I call for the yeas and nays.

The yeas and nays were ordered, and the bhlef Clerk pro-
ceeded to call the roll.

Mr. GILLETT)(when his name was mlled). 1 transfer my
general pair with the Senator from Alabama [Mr. UNpERWOOD]
to the Senator from Vermont [Mr. Greexe] and vote * nay.”

Mr. GLASS (when his name was called). I have a general
pair with the senior Senator from Connecticut [Mr, McLeax].
Not knowing how he would vote, I withhold my vote.

The roll call was concluded.

Mr. MOSES. Has the junior Senator from Louisiana [Mr.
Broussarn] voted?

The VICE PRESIDENT. That Senator has not voted.

Mr. MOSES. I have a general pair with that Senator. In
his absence I withhold my vote. If permitted to vote, I would
vote “ yea.”

Mr. BRATTON. I desire to announce that my colleague, the
senior Senator from New Mexico [Mr. Joxes], is absent on
account of illness. If he were present, he would vote “ yea™
on this question.

Mr. NEELY. The junior Senator from Alabama [Mr.
HerrLix] is unavoidably absent. If present, he would vote
“yea " on this question,

Mr. McMASTER. I desire to announce that my colleague,
the senior Senator from South Dakota [Mr. Nomseck], is
unavoidably absent. If he were present, he would vote “ yea.”

Mr. GEORGE (after having voted in the affirmative). Has
the senior Senator from Colorado [Mr. Parpps] voted?

The VICE PRESIDENT. That Senator has not voted.

Mr. GEORGE. Having a pair with that Senator, I withdraw
my vote.

Mr, PITTMAN. I desire to announce that the senior Senator
from Rhode Island [Mr. Gerry] is detained from the Senate
because of a death in his family.

Mr. JONES of Washington. I desire to announce the follow-
ing general pairs:

The Senator from Delaware [Mr. pu Poxrt] with the Senator
from Florida [Mr. FLETcHER]; and

The Senator from Oklahoma [Mr. Hagrerv] with the Senator
from North Carolina [Mr. SiMMoNs].

I am not advised how any of these Senators would vote on
this question.

The result was announced—yeas 46, nays 15, as fellows:

YEAS—48
Ashurst Hawes Norris Shortridge
Bayard Johnson Oddie Smith
Blease Jones, Wash, Overman Bteck
Bratton Kendrick Pine Stephens
eron Keyes Pittman Trammell
Caraway La Follette Ransdell Tyson
Copeland cKellar Reed, Mo, Walsh, Mass,
Edwards McMaster Robinson, Ark. Walsh, Mont.
Ferris HcNariy Robinson, Ind. Wheeler
Hale Mayfield Backett Willis
Harris Means Schall
Harrison Neely Sheppard
NAYS—15
Bingham Fess Howell Bmoot
Borah Gillett King Wadsworth
Curtis Goff Lenroot Warren
Edge Gooding Reed, Pa.
NOT VOTING—34

Broussard Fletcher Jones, N. Mex. Sinmons

ruce Frazier c Stanfield
Capper George Metealf Stewnrt
Couzens Gerry Moses Swanson

e Glass Norbeck Underwood

Deneen Gould Nye Watson
Din Greene Pe Weller
du Pont Harreld Phipps
Ernst Heflin Shipstead

8o Mr. BrarToN's amendment was agreed to.

Mr. SMOOT. Mr. President, my attention has been ecalled to
an amendment that I think perhaps is absolutely necessary.
So I propose, on page 2, after the words “ per annum,” in line
16, to insert these words:
beginning on the date the check for each amount loaned to a veteran is
paid by the Treasurer of the United States.
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That amendment is necessary, so as to make sure that the
interest against the veteran will not begin until the check is
drawn in his favor.

Mr. SMITH. Mr. President, I ask the Senator from Utah
to again read the amendment.

Mr. SMOOT. I will read the context with the amendment,
80, if the Senator will follow me, he will see how the amendment
fits in. As proposed to be amended the clause will read:

For the purpose of enabling the director to make such loans out of
the United States Government life-insurance fund, the Secretary of the
Treasury is anthorized to loan not exceeding $25,000,000 to such fund,
with interest at the rate of 4 per cent per annum, beginning on the date
the check for each amount loaned to a veteran is paid by the Treasarer
of the United States.

In other words, under the bill as it now stands a veteran may
be charged with interest at the time the amount is set aside,
but I want the charge to begin only on the date on which the
check in his favor<is drawn,

The VICE PRESIDENT,
is agreed to.

Mr. HARRIS. Mr.
I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The CHiEr CLERK. It iz proposed to add as a new section, to
be numbered section 4, the following:

That the payment of compensation shall be further continued after
the age of 18 years and until 21 years in the case of children who are
apprentices receiving not more than nominal wages, or are being edu-
ecated at a secondary school, college, technical institute, or university,
and whose fathers were killed In action, or died prior to July 2, 1921,
of wounds or injuries received or diseases contracted in the line of
duty during the World War

Mr. HARRIS. Mr. President, I have heard a great deal
about how generous we are fo the soldiers, but we have neg-
lected some to whom we ought to be generous, namely. those
whose fathers were killed in action or who died of wounds.
We have been niggardly with them. There is not a nation
which was associated with us during the World War which
limits to 18 years what little they give of compensation to the
orphans of the men who gave up their lives for their country.

This amendment proposes to extend the time from 18 to 21
vears when the orphans of such men will receive compensa-
tion, and even then it is not as much as all the other countries
which were associated with us in the war have done for their
war orphans,

Mr. President, the American Legion at Philadelphia indorsed
this amendment, and I will ask the clerk to read the resolution
adopted at their last meeting in Philadelphia, and also the reso-
lutions of the Legion Auxiliary indorsing this amendment.

The VICE PRESIDENT. The clerk will read as requested.

The Chief Clerk read as follows:

EDUCATION AND VOCATIONAL TRAINING OF WAR ORPHANS

Resolution adopted by American Legion at the eighth annual conven-
tion, Philadelphia, Pa., October 13, 1926

Whereas all the great European powers associated with the United
States In the World War furnish material assistance in the collegiate
education and vocational training of the sons and daughters of those
who were killed in action or died from other eauses during or as a re-
sult of the war; and

Whereas these boys and girls are, or should be treated as, wards of
the Nation and be given as good an education and as thorough a busi-
ness or professional training as they would have received had the war
not deprived them of the support and assistance of their fathers; and

Whereas that this convention heartily approves and Indorses the bill
introduced In the United States Senate on June 15, 1926, by Henator
Hanrris, of Georgia, to amend the World War veterans' act, 1924, so as
to continne the payment of compensation after the age of 18 years and
until completion of education or training; and

Whereas death compensation terminates under existing law when the
children reach the age of 18 years, just when they should be ready to
enter college or begin learning a trade to make themselves self-support-
ing : Therefore be it

Resolved, That death compensation now being paid to minor children
of deceased veterans be continued to the age of 21 instead of 18 years.

Without objection, the amendment

Prg.sident_. I offer the amendment which

Resolutions adopted by American Legion Auxiliary at the sixth annual
convention, Philadelphin, Pa., October 14, 1926

Whereas all the great European powers associated with the United
States in the World War furnish material assistance in the collegiate
education and voeatlonal training of the sons and daughters of those
who were killed in action or died from other cause during or as a result
of the war; and
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Whereas these boys and girls are, or should be treated ag, wards of
the Nation, and be given as good an education and as thorough a busl-
ness or professional training as they would have received had the war
not deprived them of the support and assgistance of thelr fathers; and

Whereas the compensation now paid under the World War veterans'
act to or for children—$10 per month for one child, and §6 for each
additional ehild—Iis not sufficient to support a boy or girl in college
or pursuing a course of vocational training; and -

Whereas this meager compensation terminates under existing law
when the children reach the age of 18 years, just when they should
be ready to enter college or begin learning a trade to make themselves
self-supporting : Be it therefore

Resolved, That this convention heartily approves and indorses the
bill introduced in the United States Senate on June 15, 1926, by Sena-
tor Hargis, of Georgia, to amend the World War veterans’ act, 1924,
s0 as to continue the payment of eompensation after the age of 18
years, and until completion of education or training, in the case of
war orphans who are apprentices recelving not more than nominal
wages, or are being educated at a secondary schdol, college, technical
institute, or university ; and be it further

Resolved, That the legislatures of the several Btates be requested to
egtablish a definite number of scholarghips for war orphans at State
educational institutions; and that appeals be made to patriotic and
philanthropie eitizens to establish such additional scholarships at
secondary schools, colleges, technical or training institutes, and uni-
versities, State, denominational, and private, as may be necessary to
provide for the education or vocational training of all of these boys and
girls who need or desire such assistance,

Mr. HARRIS. The maximum number who could take advan-
tage of the provisions of the amendment is 12,000.

Mr., WALSH of Massachusetts. Mr. President, will the Sen-
ator yield to me?

Mr. HARRIS. 1 yield.

Mr. WALSH of Massachusetts. Will the Senator, please,
state just what additional benefits are granted under the amend-
ment offered by him to those granted under the present law?

Mr. HARRIS. Under the present law an orphan boy or girl
receives $10 a month—that is, if he or she is the first child—
and the other children receive $6 a month as long as they are in
school. This amendment proposes to extend the time when they
shall receive such payment from 18 years to 21 years.

As I have said, the maximum number who will be able to take
advantage of the provizions of the amendment is only 12,000, as
estimated, and there will probably be not over 6,000,

As I said a few moments ago, Mr. President, all the other
nations with whom we were associated in the World War
have extended the age limit to 21, and some—in fact, most of
them—have extended it as long as the boy or girl is in college
or is an apprentice.

Mr., CARAWAY. Mr. President, may I ask the Senator a
question?

Mr. HARRIS. I will be glad to have the Senator do so.

Mr. CARAWAY. Does this bill allow compensation only
to those boys and girls in school and withhold it from those
who are not able to go to school?

Mr. HARRIS. No; it gives the same to the boy who is
working at a trade as it does to the boy or girl in school.
They are only getting now $10 in case of the first child and $6
in case of the other children.

Mr. BORAH. Mr. President——

Mr. HARRIS. I yield to the Senator from Idaho,

Mr. BORAH. Will he explain just what additional ex-
penditure would likely be incurred if the amendment should be
adopted ?

Mr. HARRIS. The expenditure is estimated for an aver-
age number of 6,000 who will take advantage of it at $1,000,000
a year, and that, I think, is a conservative estimate.

Mr. CARAWAY. I should like to ask the Senator another
question, as I still do not understand his position. I under-
stood him to say that 12,000 boys and girls could take advan-
tage of the provisions of the amendment?

Mr. HARRIS. That is the maximum number that may take
advantage of it, according to the estimate.

Mr. CARAWAY. Then, why does the Senator think that only
6,000 will avail themselves of the provisions of the amendment?

Mr. HARRIS. Last year we passed a bill, of which 1 was
the author, allowing 40 boys whose fathers had been killed in
the World War to go to West Point and Annapolis to the
number of 10 each year, and not half of that number have
come forward to take such appointments.

Mr, CARAWAY. I thought the Senator said it did not make
any difference whether the boy or girl was at school or not at
school, that the compensation would be paid just the same up
to the age of 217
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Mr. HARRIS. I will read the provision of the amendment.
It says—
in the case of children who are apprentices receiving not more than
nominal wages—

Of course, a boy who is receiving a good salary would not
apply for it

Mr. CARAWAY. The word “apprentice,” of course, has a
technical meaning. It means one who is learning a trade.
What if the boy is clerking in a store or working on a farm?

Mr. HARRIS. I should say that he was learning a trade if
he is clerking in a store or working on a farm. -

Mr. CARAWAY. The Senator thinks that a boy working on
a farm is learning a trade? 1 think if he will look at the
dictionary he will find that the word *“trade” has a more
definite meaning.

Mr. HARRIS. I uuderstand what the general meuaning is,
but my amendment is intended to cover all kinds of work—
on farm, store, or otherwise.

Mr., CARAWAY. 8o if a boy were working on a farm he
would not receive compensation under the amendment.

Mr. HARRIS. I think he would get it. I certainly intended
that all should get the benefit.

Mr, CARAWAY. He is not an apprentice. The Senator
would have to correct the language of the amendment.

Mr, HARRIS. If the Senator is of that opinion, I will be
glad to modify the amendment so as to include boys working
on farms.

Mr. CARAWAY. If the Senator is going to offer such an
amendment at all, why does he not offer one merely continuing
the payments until the boys and girls reach the age of 21 years?

Mr. HARRIS. Then, Mr. President, I will strike out a por-
tion of the amendment so as to include all children up to the
age of 21.

Mr. SMOOT., If the Senator does that, he can not tell how
many will be benefited, for it will include all children of soldiers
who are less than 21 years of age.

AMr, HARRIS. The amendment deals only with the boys and
girls whose fathers were killed in the World War,

Mr. SMOOT. I am aware of that, but I do not think the
Senator can tell how many of them there would be.

Mr. HARRIS. I will strike ont of the amendment the words
“ who are apprentices,” so that the amendment will read in this
way:

That the payment of compensation shall be further continued after
the age of 18 years and until 21 years in the case of children receiving
not more than nominal wages.

That will leave it to cover them all. I will ask the Senator
from Arkansas if that does not meet his objection?

Mr. CARAWAY. I was not making any objection. In other
words, does not the Senator now make it read =o that if one
wonld not work he would get paid, and if he went to work he
would not?

Mr, HARRIS. It reads now:

In the case of children receiving not more than nominal wages or
belng educated at a secondary school.

Mr. President, the American Legion studiced this guestion,
and they recommended it unanimously; and the legion auxil-
iary did likewise, after careful study by a special committee,
I ask that the amendment be agreed to as amended.

Mr. KING. Mr. President, will the Senator permit an in-
quiry?

Mr. HARRIS. Yes.

Mr. KING. Does the Senator think that the Senate must
yield to every request or indorsement of the American Legion;
that we are here only to indorse everything that they recom-
mend?

Mr. HARRIS. No; not necessarily ; but I think we ought to
give careful consideration to anything the legion recommends.

I ask for the yeas and nays on the amendment.

Mr, SMOOT. Oh, let it go in without the yeas and nays.

Mr. WADSWORTH. Mr. President, this proposal has come
before us in legislative form rather suddenly, and in reading
the amendment proposed by the Senator from Georgia one or
two considerations come to mind. I utter them in a spirit
which iz not unsympathetic, but merely to see if I can explore
the situation a little bit and see where we are going.

This provision is to the effect that the compensation shall be
continued until the child, so called, shall have reached 21 years
of age, instead of ceasing at the age of 18, in the case of those
children whose fathers have been killed in action or died during
that period which included not only the actual period of hostili-
ties but also that period following November 11, 1918, during
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which the war continued techniecally; in other words, until we
g:adgez 101.11' treaty of peace with Germany, effective on July
, 1021,

I would not deny the handicap which comes to a child as the
result of the father being killed in action; but I have this to
suggest, which I hope will not seem cold-blooded : In the case of
a father who is bedridden, a helpless paralytie to this day, the
degree of handicap is even larger to the child than it would be
Lv:];{em his father would fall into the category described in this

1L

In other words, if we are going to extend our generosity to
the children in this category up to the age of 21, it would
seem to me that we would better not confine it to those who
have lost their fathers; for how about the child of 19 or 20 whose
father is not only utterly unable to help the child in any
respect but in large measure is a burden upon that child’s
earning capacity as the result of his being totally and perma-
nently disabled?

There is a certain dramatic interest attached, of course, and
legitimately so—a consideration that appeals to our imagina-
tions and our sympathies—in the case of a child whose father
hias been killed in action.

Mr. NORRIS. Mr. President, may I ask the Senator a
question there?

Mr. WADSWORTH. Yes.

Mr. NORRIS. In the case the Senator puts, the father would
himself be drawing compensation, would he not?

Mr. WADSWORTH. Yes; he is drawing compensation; that
is true; but it is a very grave question whether in all cases
that compensation is sufficient.

Mr. NORRIS. I do not think it is.

‘Mr. WADSWORTH. In many cases it is. In some it is not,

Mr. NORRIS. But that is the theory of the compensation,
at least.

Mr. WADSWORTH. Yes.

Mr. NORRIS. That does not answer fully the suggestion
of the Senator but it does partially, because in the case of the
death of the father, of course, there is no compensation coming
to him.

Mr. WADSWORTH. But in the case of the death of the
father in all normal cases the benefits of the insurance accrue
to the widow, and that insurance amounts to $57.50 per month;
and then as compensation for herself, as I recollect, she receives
$256 a month more; and then if she has children, she receives
$10 a month for the first child, and $6 for each additional child.

Mr, NORRIS. That only extends up to what age?

Alr., WADSWORTH. The age of 18. Now, it is proposed to
single out a certain class of children whose fathers have been
killed or who died in service or as the result of service, and
have a fixed period arbitrarily set down in the law, and say
that those children shall have an advantage to the extent of
three years' additional edueation, partly at the expense of the
Government, over all other children of veterans who have died,
or who have not died.

Mr. NORRIS. Of course, there is a reason for giving the
compensation to one whose father is dead that does not apply
to one whose father is living, although I myself can not see
why any diserimination should be made. It seems to me that if
we want to change this age of 18, and extend it to 21, it ought
to be general, and apply to everybody. If we are going to
change it at all, it seems to me we ought to change it regardless
of whether the so-called child is going to school, or whether he
ig employed at good wages, or whether he is not.

l\il(r. WADSWORTH. That is the suggestion I intended to
make.

Mr. SMOOT. And it ought fto apply to the children of
soldiers of other wars as well as the last war.

Mr. WADSWORTH. May I call attention to the faet that
this would apply only to the children of those fathers who
were killed in action or who died prior to July 1, 1921,

Mr. HARRIS. That is the official end of the war.

Mr. WADSWORTH. Yes; and, as I recollect it, it is the
date upon which we finally ratified the treaty of peace with
Germany. If this is a good thing and a wise thing to do, it
certainly ought not to stop at that date; or should we bind
it aronnd with that especially described set of circumstances,
" I can see how the amendment of the Senator from Georgia
at first blush appeals to onr imaginations and our sympathies,
because it refers merely to the children of those men who were
killed in action or who died during the war itself; but that,
taken of and by itself, is not a complete measure of the handi-
cap imposed upon the children. There are children of veterans
who died after 1921, and, indeed, there are children of veterans
who have not died to this day, upon whom a handicap has been
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imposed perhaps greater in many Instances than the handicap
imposed upon the children described in this amendment.

Mr. ROBINSON of Arkansas. Mr. President, will the Sena-
tor from New York yield for a guestion?

Mr. WADSWORTH., I yield; yes.

Mr. ROBINSON of Arkansas. I observe, in the pending
amendment, the language—

in the case of children receiving not more than nominal wages.

Mr, WADSWORTH. 1 should like to have that defined.

Mr. ROBINSON of Arkansas. I was just about to suggest
that in all probability it would be very difficult to administer
the act if that language is retained and no definition of nominal
wages is included. The officers of the Government who were
charged with the administration of the measure would neces-
garily have to determine what constitutes nominal wages.

Mr. CARAWAY. And it would confer a benefit on those who
did not work at all.

Mr. ROBINSON of Arkansas. And, in the same connection,
my colleague, the junior Senator from Arkansas [Mr. Cana-
WAY ], suggests that it would put a premium on idleness instead
of encouraging thrift and industry. * Nowminal wages” is not a
legal term, and I do not know what would constitute nominal
wages, within the meaning of this language. Perhaps the Sena-
tor from Georgia, who prepared the amendment, may be able
to explain that.

Mr, WADSWORTH. Mr, President, it might very well be
and I think it would be the case, as was the case in connection
with the use of the phrase “ dependent” in connection with the
Army pay bill, with which the Senator from Arkansas is famil-
iar, that every case in which an officer claimed that his mother
was dependent upon him, or practically every case, had to be
submitted to the Comptroller General and each case passed
upon on its own merits, with an extraordinary set of rulings by
the Comptroller General, determining in each case whether the
mother of the officer was actually dependent upon him; and
many of those rulings came as a greatssurprize to the members
of the Military Affairs Committee of the Senate and of the
House who drafted the legislation.

In this instance I have no doubt that these payments would
be submitted in the course of events to the Comptroller Gen-
eral for him to decide, or he would decide without their being
submitted to him, because the vouchers would come ncross his
desk, whether or not in each cuse the salary or wage was
actually nominal. What would be nominal wages for one man
might not be nominal wages for another; and we would have
an infinite variety of decisions and interpretations of the word
“nominal ” applied to thousands of different individuals.

Mr. ROBINSON of Arkansas. And not only to individuals,
but to different spheres of industry and activity.

Mr. WADSWORTH. Certainly—what they were engaged in,
and what their abilities were.

Mr. HARRIS. Mr. President, would the Senator from New
York be willing to deny to a widow and her children the $10
or $6 a month for an education, even if a few did not deserve
it? Suppose they did not deserve it; suppose they did not
make auything; why deprive the widow and the child of the
$10 or $6 a month?

Mr. ROBINSON of Arkansas. May I suggest to the Senator
from Georgia that my suggestion in this particular has no rela-
tion to the merits of the proposal. It has a very definite
relationship to the practicability and workability of the
language involved. I do not know how an officer would deter-
mine what constitufes “ nominal wages” with no rule defined
in the statute itself.

Mr. WADSWORTIH. Ar. President, may I say, in answer
to the suggestion or inquiry of the Senator from Georgia last
propounded, that T am not taking the position of denying, so
far as I can by my voice or vote, further relief to children who
have suffered an extraordinary handicap through the death of
a parent—in this case the death of a father,

My criticism of this amendment is that while it appeals to
our imaginations, as I said a moment ago, and there is some-
thing of the dramatie in it, because it applies only to children
whose fathers were killed in action or who died during the
war itself, it does not cover what I suppose i8 a considerable
number of cases in which the handicap imposed upon the
child is just as great or greater than that imposed upon the
children covered in this bill. If we are to legislate here for
the relief of people who need relief and who are not getting
enough of it now, we can not defend the insertion in this
statute of a provision confining this additional relief to that
upset date of July 2, 1921; for the man who died July 3,
1921, or August 3, 1921, or December 3, 1921, might have left
his children in a much worse case, depending upon surrounding
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circumstances, than the man who died July 1, 1921. In other
words, I do not think this amendment can be defended on the
ground of consistent publie poliey.

Mr. KING. Mr, President, will the Senator yield?

Mr. WADSWORTH. 1 yield.

Mr. KING. If the Senator’s suggestion shall be incorpo-
rated into another amendment, or the amendment offered shall
be amended so as to incorporate the views of the Senator, I
ask the Sensator, in that event, would it not be impossible to
determine just the number that would fall within the cate-
gory, as well as the cost to the Government? For instance,
the Senator suggests that some person might be a paralytie.
In 10, 15, or 20 years from now, some ex-service man might
be a paralytic, or suffer some very serious disability which
it was alleged was traceable to the war, and he might at
that time have children of immature years.

If the Senator's thought could be crystallized into law it
would perhaps mean in 30 or 40 years from now, possibly
longer, that these payments would be made to children under
the age of 21 years, so that the cost might be millions and mil-
lions, and extend, as stated, for an indefinite period of time.

Mr., WADSWORTH. I misspoke myself when I used the
paralytic as an illustration. I have that in mind as a state of
affairs which brings a tremendous handieap to a child seeking
an education. What I really desired to call attention to was
the fact that this amendment, inserting, as it does, July 2, 1921,
as the upset date, as it were, arbitrarily singles out a set of
persons and confers an additional benefit npon them when, so
far as we know here to-night, there may be just as large a
number of persons, children of veterans who died since July 2,
1921, needing the additional help just as much. In other words,
we ought to face this thing as a matter of broad, general policy.
I am not sure that such a policy is needed or wonld be wise.
We have never discnssed it, we have never studied it. As far
as I know no committee has ever gone into it. But I do objeet
to fixing an upset date in the matter of the extension of relief
to those who need relief®

Mr. KING. Does not the Senator see the unwisdom of
attempting to legislate upon a matter so important by tieing
this as an amendment to another bill which has been given
attention by a committee? It would seem to me that this mat-
ter iz so important that it ought to be embodied in another
bill. It is obvious, from the criticisms which are being made,
that what I regard as a very excellent piece of legislation
should not have its enactment imperiled by such amendments,
but that we shounld pretermit any further consideration of this
amendment and others perhaps of a like character until the
Committee on Finance, or some other appropriate committee,
could have an opportunity to consider them.

Mr. WALSH of Massachuseits. Mr. President——

The VICE PRESIDENT. Does the Senator from Georgia
yield to the Scnator from Massachusefts?

Mr. HARRIS. 1 yield to the Senator from Massachusetts.

Mr. WALSH of Massachusetts. I suggest to the Senator that
he refrain from pressing his amendment. It is apparent from
what is going on here that the bill will not be passed here
to-night if varions amendments are added to it and that the
primary purpose for veteran legislation will be defeated. The
real purpose of the session to-night is to get action on the bill
authorizing loans by the Veterans' Bureau on their adjusted-
service certificates, and if we press these amendments it will
simply lead to a filibuster, and everything will be lost. Regard-
less of the merits or demerits of the Senator’s amendment, I
suggest that he would be rendering the best possible service
to all veterans if he should refrain from pressing the amend-
ment at this time and let us have the naked issue here and have
this loan authorization bill enacted into law, For fear lest
the loan bill may be defeated I must vote against the Senator's
amendment.

Mr. SMOOT. The Senator must remember, too, that this will
have to go to conference.

Mr. HARRIS. I understand that, and I understand that the
Senator from Utah would naturally try to keep it out.

The dictionary says that the word “mnominal,” to which so
much objection has been raised, means: * Existing in name
only: not real or actnal; merely named, stated, or given, with-
out reference to actual conditions—often with the implication
that the thing named is =0 small, slight, or the like, in compari-
son to what might properly be expected, as scarcely to be en-
titled to the name.”

Mr. LENROOT. Mr. President, will the Senator yield?

Mr, HARRIS. I yield.

Mr. LENROOT. I would like to ask the Senator whether he
has considered that the present law provides that the compensa-
tion shall eontinue until the age of 18 years is reached or mar-
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riage shall have taken place. The Senator realizes that his
amendment would continue the compensation after marriage;
that is, if a woman marries a man, her compensation would
continue until she js 21. I wanted to ask the Benator whether
he had considered that, and whether he so intended?

Mr. HARRIS. In a few cases like that I would not object
to them getting the benefit of this.

I ask for the yeas and nays on my amendment, and hope we
may get a record vote upon it.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. GEORGE (when his name was called). On this matter
I have a pair with the senior Senator from Colorado [Mr.
Paieps]. I am not advised how he would vote if present, and
in his absence I withhold my vote. If permitted to vote, I
would vote “ yea.”

Mr. GILLETT (when his name was called). 1 repeat the
announcement of my pair and its transfer, and vote “ nay.”

Mr, MOSES (when his name was called). I have a general
puair with the junior Senator from Louisiana [Mr. BRoUSSARD].
In his absence I withhold my vote.

The roll call was concluded.

Mr. JONES of Washington. I desire to announce the follow-
ing general pairs:

The Senator from Oklahoma [Mr. HArreLD] with the Senator
from North Carolina [Mr. SiMMmoxs]; and

The Senator from Delaware [Mr, pu Post] and the Senator
from Florida [Mr. Frercues].

I am not advised how any of these Seunators would vote on
this question if present.

Mr. NEELY. The junior Senator from Alabama [Mr. Her-
LiN] is unaveidably absent. If he were present, on this amend-
ment he would vote * yea.”

Mr. GLASS. Making the same announcement as on the pre-
vious vote, I withhold my vote.

The result was announced—yeas, 22, nays 36, as follows:

YEAB—22
Ashuarst Harris McMaster Smith
Blease Harrison Mayfield Steck
Liratton Howell Nee Stephens
Cameron Johnson Robinson, Imd. Trammell
Copeland La Follette Schall
Ferris McKellar Sheppard

NAYE—38
Bayard, fr McNary Shortridge
Bingham Gooding Means Smoot
Borah Hale Norris Wadsworth
Caraway Hawes Oddie Walsh, Mass,
Curtis Jones, Wash, Pine Walsh, Mont,
Edge Kendrick Ransdell Warren
Bdwards Keyes Reed, Pa. Watson
Fess King Robinson, Ark. Wheeler
Gillett Lenroot Sackett . Willis

NOT VOTING—37

Broussard Frazier Metealf Simmons
Bruce George Moses Stanfield
Capper Gerry Norbeck Stewart
Couzens Glass Nye Swanson
Dale Gould Overman Tyson
Deneen Greeno Pepper Underwood
bl Harreld P'hipps Weller
du Pont Heflin Pittman
Krnst Jones, N. Mex. Heed, Mo,
Fletcher McLean Bhipstead

So Mr, Harris's amendment was rejected.

Mr. WALSH of Massachusetts. Mr. President, I desire to
make a brief statement in reference to another pending bill
affecting veterans. Many requests have been made by veterans
of the World War that, regardless of the time of making
applieations for adjusted service certificates, all the certifi-
cates should be dated January 1, 1925, the original date for
issuing certificates.

Many of the veterans were out of the country or sick in
hospitals and otherwise unable to make their applieations
before January 1, 1925. Therefore, the 20-year period of
maturity will be postponed for such veterans, and the time for
procuring the loan, the two-year period, will be extended. To
determine if it were feasible to have all certificates dated as
of January 1, 1925, regardless of the time of application by
the veteran, I presented a bill to accomplish this purpose. I
also consulted the Director of the Veterans’ Bureau for his
views on the measure. He has replied to my inquiry, stating
that such a course was impracticable, and might result in
additional expense to the Government. I would like to have
this letter explaining his attitude upon my proposal printed in
the Recorp and be part of the record of these proceedings.

The VICE PRESIDENT. Is there objection?

There being no objection, the letter was ordered to be printed
in the Recorp, as follows:
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UNITED BTATES VETERANS' BUREAU,
OFFICE oF THE DIRBECTOR,
Washington, February B1, 1927,
Hon Davio I. WALSH,
United Btates Senate, Washington, D. C.

My DEAR BENATOR WALsH : Reference is made to your communication
of February 16, 1927, transmitting copy of S. 5716, “A bill to amend the
World War adjusted compensation aet,” inquiring what, if any, objec-
tions ean be made to the amendment proposed. -

This bill proposes to amend section 501 of the adjusted compensation
sct to provide that all certificates and rights conferred thereunder ghall
tnke effect as of Jannary 1, 1925, The present provision is to the
effect that the certificate shall be dated and all rights conferred there-
under shall take effect as of the 1st day of the month in which the
application is filed, but in no case before January 1, 1925. The ap-
parent purpose of the amendment is to create a loan value upan all
certificates as of Jannary 1, 1925, and to mature all certificates at the
game time. You are adyised that, in the opinion of the burean, such
an amendment is impractical, for the reason that it would necessitate
the reeall and relssuance of every certificate which does not now bear
the date of Junuary 1, 1925, of which there are more than a miilion
in nomber. The loan value of every certificate would be changed.
Further, the entire theory of financing the Government's obligation
under these adjusted compensation certificates up to the present time
would be changed, inasmuch as all policies would mature in January,
1945. I am not prepared to advise you at this time as to the possible
increase in cost to the Government, but I am of the opinion that it
would be considerable.

For these reasons I do mot feel inclined to recommend the proposed
amendment,

Very truly yours, FrANK T, Hixes, Dircctor,

Mr. TYSON. Mr. President, I offer an amendment to the
bill, and ask to have it read at the desk.

The VICE PRESIDENT. The clerk will read the proposed
amendment, -

The CHier Crerg. On page 2, after line 21, insert the fol-
lowing additional proviso:

Provided, That all persons who have served as officers of the Army
of the United States during the World War, other than as officers of
the Regular Army, who during such serviee have jncurred physical
disability in line of duty and who bhave been, or may hereafter, within
two years, be, rated in accordance with law at not less than 30 per
cent permanent disability by the United States Veterans' Bureau,
ghall, from date of receipt of application by the Director of the United
States Veterans' Bureau, be placed upon, and thereafter continued om,
a separate retired list, hereby created as a part of the Army of the
United States, to be known as the emergency officers’ retired list of
the Army of the United States, with the rank held by them when dis-
charged from their commissioned service, and shall be entitled to the
same privileges as are now or may hereafter be provided for by law
or regulations for officers of the Regular Army who have been retired
for physieal disability incurred in line of duty, and shall be entitled
to all hospitalization privileges and medical treatment as are now or
may hereafter be authorized by the United States Veterans' Bureau,
and shall receive from date of receipt of their applications retired
pay at the rate of 75 per cent of the pay to which they were entitled
at the time of their dischbarge from their commissioned service, except
pay under the act of May 18, 1020 : Provided further, That all pay and
allowances to which such persons or officers may be entitled under the
provisions of this law shall be paid solely out of the military and naval
compensation appropriation fund of the United States Veterans' Bureau,
and shall be in lien of all disability compensation benefits to such
officers or persons provided in the World War veterans’ act, 1924, and
amendments thereto, except as otherwise authorized herein and except
as provided by the act of December 18, 1922: Provided further, That
all persons who have served as officers of the Army of the United
States during the World War, other than as officers of the Regular
Army, who during such service have incurred physical disability in
line of duty, and who have heretofore or may hereafter be rated less
than 30 per cent and more than 10 per cent permanent disability by
the United States Veterans' Bureau, shall, from date of receipt of
application by the Director of the United States Veterans' Bureau,
be ‘placed upon, and thereafter continued on, the emergency officers’
retired list, ereated by this act, with the rank held by them when
discharged from their commissioned service, but without retired pay,
and shall be entitled only to such compensation and other benefits as
are now or may hereafter be provided by law or regulations of the
United States Veterans' Bureau, together with all privileges as are
now or may hereafter be provided by law or regulations for officers
of the Regular Army who have been retired for physical disability
incurred in Hpe of duty: And provided further, That the retired list
created by this act shall be published annually in the Army Register,

No person shall be entitled to benefits under the provisions of this
act except he make application as bhereinbefore provided and his ap-
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plication is received in the United States Veterans' Bureau within 24
months after the passage of this act: Provided further, That the said
director shall establish a register, and applications made hereunder
shall be entered therein as of the actual date of receipt, in the order
of receipt In the Veterans' Bureau, and such register shall be conclu-
sive as to date of receipt of any application filed under this act. The
term “ World War,” as used herein, is defined as including the period
from April 6, 1917, to July 2, 1921,

Mr. TYSON. I think the amendment is germane to the bill
now before the Senate. It is, as I believe, understood by the
whole Senate and therefore it is not necessary for me to make
any further statement about it.

Mr. SMOOT. Mr. President, I should like to ask the Senator
from Tennessee if he intends to keep the amendment before
the Senate until 11 o’clock? The reason why I ask is that
I am not well and I feel that I ought to go home at this time
if the Senator is going to keep his amendment before the Sen-
ate until 11 o'clock. If he intends to do that, I want to be ex-
cused from the Senate, but if not and the bill is apt to pass,
then I shall remain and endeavor to fulfill my duty.

Mr. TYS8ON. I want to get a vote on the amendment. If
we can get a vote, it will only take five minutes.

Mr, SMOOT. But the Senator will not get a vote. As he
can not get a vote I hope he will withdraw the amendment,
but if he intends to keep it before the Senate until 11 o'clock
I should like to know it.

Mr. TYSON. 1 have offered the amendment in good faith
and I can not assume that the Senate is not going to act upon
it in good faith.

Mr. BINGHAM. Mr. President, it does not seem to me that
it can be offered in good faith, for this reason. The amend-
ment is nothing more nor less than Senate bill 3027, Calendar
No. 486, which the Senator from Tennessee has repeatedly
tried to get passed during the session, thus far without suec-
cess. It was distinetly understood under the unanimous-con-
sent agreement that we were to discuss only two bills to-night.
Nothing was said about adding another bill in the form of an
amendment. No notice was given of such an intention in this
case, as was done in the case of the amendment offered by the
Senator from New Mexico [Mr. Brarron]. It does not seem to
me that the amendment can be offered in good faith when no
notice was given.

Mr. TYSON. I resent the idea of the Senator saying that I
am not acting in good faith. I want him to understand that
I do act in good faith. I ask the Chair if it is not in
order to offer -the amendment. If the amendment is not in
order, then I will withdraw it. If it is in order, I shall have
to ask that it be kept where it is now.

The VICE PRESIDENT. The amendment is in order.

Mr. BINGHAM, I do not say the amendment is out of order;
I simply say—— -

Mr. TYSON. I want to know if the Senator intends to say
that I did not.act in good faith in offering the amendment.

Mr. BINGHAM. Obh, no; I did not mean to make that kind
of a statement.

Mr. TYSON: I want the Senator to understand that he must
use other language, then. His language is entirely discourteous.

Mr., BINGHAM. I am very sorry; I had no intention of
being discourteous at all; but the Senator will realize that when
the unanimous-consent agreement for to-night was entered into
it was distinctly understood that only two bills were to be dis-
cussed, and not three.

Mr. TYSON. If the amendment is in order, it is in order,
and, as I understand the bill before the Benate, I can offer an
amendment as long as the bill itself is open to amendment.

The VICE PRESIDENT. The Senator from Tennessee is cor-
rect. The amendment is in order.

Mr. BINGHAM. There is no question about the amendment
being in order. The question is that there are now three bills
to be discussed this evening instead of the two bills which, under
the unanimous-consent agreement, we were to consider to-night.

Mr. TYSON. Then the Senator from Connecticut himself is
out of order.

Mr. REED of Missouri. Mr, President, I want to say just
a word at this time. I have been favorably inclined toward
the bill which the Senator from Tennessee has just offered as
an amendment to the pending measure. I beg of him to with-
draw his amendment and for this reason. The former soldiers
who hold insurance policies were led to believe that they would
be bankable at a certain time, which time has arrived, and
that they could then borrow money on them. They were dis-
appointed in that respect. A House bill, which is now before
us, was brought in for the purpose of remedying that trouble
and enabling the veterans to borrow a little money when it is
necessary for them to have it.
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We all know perfectly well that if the bill is amended in any
respect which will cause any controversy or debate in the
House, it can not be passed at this session of Congress. How-
ever much I might favor the bill offered as an amendment by
the Senator from Tennessee, I am absolutely certain of the
faet that if the amendment is attached to the bill the result will
be prolonged discussion in the House of Representatives, and
sufficiently prolonged at least to defeat the passage of the bill
at the present session of Congress.

I think the thing we ought to have done was to have passed
the bill as it came to us from the House without any amend-
ment, and if that consideration had occurred to me I would not
have voted for one amendment for which I did vote, although
I favor the amendment very heartily. I favor it as a part of
the substantive law. I think if we mean to help these men,
some of whom are suffering, many of whom are more or less
in want, the time to help them is now and the way to help
them is to give them relief at this session.

I know the Senator from Tennessee offered his amendment
in good faith. He has made a gallant battle for the principle.
But if he adds his bill in the form of an amendment to the
pending measure the result will be, I am almost certain, that
his amendment and the bill itself will both fail. He simply
will put so much of a load in the wagon that it will break
down and will not get to town with any part of the load at all.

That is all I want to say by way of observation. It seems
to me the situation is perfectly plain and I beg the Senator to
withdraw his amendment. Then perhaps we can get his bill
through at the next session. Unless I change my mind about
it for good reasons which I do not now know, I shall be very
glad to help him get it through at the next session.

Mr. JONES of Washington. Mr. President, I want to appeal
to the Senator from Tennessee to withdraw his amendment., I
voted twice for his hill. I voted twice to take it up at this
session. I shall be glad to vote for the passage of the bill
My judgment is that unless by 11 o'clock to-night we pass the
pending measure, which has come to us from the House, we will
not pass it at all this session. 1 feel that this evening is about
the only opportunity we will have to pass it. I am satisfied
that if the Senator insists upon his amendment being kept
before the Senate, we will not pass the bill at all. We will
not get a vote on it by 11 o'clock. As a friend of his bill, as
one who, as I said, has voted twice for it and voted twice at
this session to take it up, I appeal to the Senator to withdraw
his amendment.

Mr. TYSON. Mr. President, I regret exceedingly that the
sitmation is as it is. 1 have fried very hard to get the bill
passed. I think if we could get a vote the Senate would pass
it overwhelmingly. Only 10 or 12 Senators are opposed to the
bill, and they are the ones who are holding up the pending bill.
I am not holding it up. It seems to me that it is a very bad
thing when 10 or 12 Senafors can hold up the whole Senate
and keep another Senator from getting a bill through, and thus
keep these people from getting relief who have been trying for
seven years to get relief. It strikes me that something ought
to be done about it. I think that it is indefensible that the
Senate will permit a bill to be held up when a large majority
of the Senators want to have it passed.

I am not holding up the bill providing for relief for the
veterans. I am only undertaking to get it arranged in some
way so that it can be voted on in the Senate. I do not want
to keep the veterans from getting an opportunity to have their
loans. The Senator from Missouri and the Senator from Wash-
ington have appealed to me in regard to the matter, and it
appears that they are going to put the blame on me in the
event the bill does not pass, I do not want to be put in that
attitude.

Mr. MOSES. Mr. President, will the Senator yield for a
suggestion?

Mr. TYSON. 1 yield to the Senator from New Hampshire,

Mr. MOSES. In view of the solicitude which has been ex-

for the Tyson bill, may I suggest to the Senator that
he withhold his amendment in order to ask for a unanimous-
consent agreement for a time on which we may vote on the
Tyson bill, let us say at 3 o'clock to-morrow afternoon?

Mr. TYSON. That is a very good suggestion and I thank
the Senator from New Hampshire for making it. I now ask
unanimous consent that we may vote upon Senate bill 3027 to-
morrow afternoon at 3 o’'clock.

The VICE PRESIDENT. Is there objection?

Mr. LENROOT. Mr. President, the request for unanimous
consent would require a roll call.

The VIOE PRESIDENT. The clerk will call the roll to
ascertain whether a quorum is present.

The legislative clerk proceeded to call the roll,

CONGRESSIONAL RECORD—SENATE .

FeBrUARY 21

Mr. BINGHAM. NMr. President, in order not to delay pro-
ceedings any further, it will be unnecessary to complete the
roll call, because it is my intention to object.

Mr. REED of Pennsylvania. Mr. President, a point of order.
The calling of the roll can not be interrupted.

T?e?i VICE PRESIDENT. A quorum call can not be inter-
rupted.

Mr. ROBINSON of Arkansas, That is true; but the Senator
from Conhecticut has announeed his purpose to object after
the roll call is completed. Therefore I suggest to the Senator
from Pennsylvania that the proper procedure is to save the
time which would be expended in completing the roll call,
vacate the proceedings under the roll eall, and let the Senator
from Connecticut make his objection if he insists upon doing it.

Mr. REED of Pennsylvania. It is really a matter of indif-
ference whether we waste time in this way or in some other
way.

Mr. MOSES. The time is not wasted that helps the veterans.

Mr. ROBINSON of Arkansas. Mr. President, I ask unani-
mous consent that proceedings under the roll call be vacated.

Mr. CURTIS. I hope that request will be granted.

The VICE PRESIDENT. Is there objection? The Chair
hears none.

Mr. ROBINSON of Arkansas. Mr. President, the bill which
is embraced in the amendment proposed by the Senator from
Tennessee has twice passed the Senate by an overwhelming
vote after full discussion. The Senator from Tennessee has
been attempting to secure consideration of this bill throughout
the present session. It is well known that if a vote can be
obtained the bill will pass a third time by even an increased
majority. It is also true that if the Senator from Tennessee
persists in pressing this amendment at this time it will result
in the hour of 11 o'clock arriving and no vote being taken on
his amendment. In all probability it will also result in the
defeat of the veterans' loan bill.

In view of these facts, as a friend of the measure embraced in
the amendment of the Senator from Tennessee, I add my sug-
gestion to that of other Senators already made, that the Sena-
tor from Tennessee withdraw this amendment and that he
move to proceed to the consideration of his bill at the first op-
portunity. If it can not be passed during this session through
both Houses, it can be passed through both Houses during the
next session of Congress, 1 believe that to press the amend-
ment at this time will not only encompass its defeat, because
of a failure to obtain a vote before 11 o'clock, but will also
cause the defeat of the veterans' loan bill. So I suggest to the
Senator from Tennessee that he withdraw the amendment.

Mr. MOSES. Mr. President, the honeyed words of the Sena-
tor from Arkansas would “ keep the word of promise to our ear
and break it to our hope.” The Senator from Tennessee now
has an opportunity to secure action on a bill on which he has
vainly tried to secure action heretofore; and if Senators on the
floor wish to debate it until 11 o'clock and thereby defeat all
legislation such as we are considering to-night, let them take
the responsibility; it will not rest with the Senator from Ten-
nessee nor with me,

Mr. ROBINSON of Arkansas. Mr. President, will the Sena-
tor from New Hampshire yield to me?

Mr. MOSES. 1 yield the floor.

Mr ROBINSON of Arkansas. Will the Senator from New
Hampshire yield for a question?

Mr., MOSES. Yes, indeed.

Mr. ROBINSON of Arkansas. Does the Senator from New
Hampshire believe that there is the slightest probability of ob-
taining a vote before 11 o'clock on the amendment of the
Senator from Tennessee? And does he not know that a number
of Senators have served notice that they will discuss the amend-
ment until the hour of 11 o'clock arrives, when, under the
agreement, the Senate will adjourn?

In view of these circumstances does not the Senator from New
Hampshire believe that the sound policy would be to pass
the veterans’ loan bill and make the issue on the retirement
bill subsequently?

Mr. MOSES. Mr, President, my answer to the complicated
question of the Senator from Arkansas must also necessarily
be involved. If the Senator from Tennessee can procure the
ananimous-consent agreement for which he has asked, namely,
to vote on the so-called Tyson bill at a given hour, very well.
If the Senator from Arkansas will use the blandishments and
eloguence upon the whole body of his associates here that he
has applied to his colleague from Tennessee, I am sure we
can dispose of both these measures before 11 o'clock.
[Laughter]

Mr. REED of Missouri. Mr. President, the Senator from
New Hampshire states that if Senators here object to the
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proposed unanimous-consent agreement, and if the Senator from
Tennessee then persists with his amendment and it results
in the defeat of the bill now before us, the responsibility must
be upon those who have refused unanimous consent. That is
true; but it is also true that we all have a responsibility. We
have a respounsibility to these soldiers who were led to believe,
and had a right to believe, that they could bank their insurance
policies and get a little money in time of necessity. We are not
discharged from our responsibility to accomplish their relief
merely because some Senator has objected to the consideration
of a particular bill which nearly every Senator may favor.

The result will be that neither of these bills will become a
law ; so that the Senator from Tennessee and those whose cause
he so well advocates will get nothing, and at the same time the
soldiers who need this little aid will get nothing. I hope the
Senator from Tennessee will relieve the difficulty. If he then
wants to make a motion to proceed to the consideration of his
bill to-morrow morning at 10 o'clock and to adjourn to that
time, I will help sustain him.

Mr. MOSES. Oh, Mr. President, to-morrow morning, im-
mediately after the routine business, we are to have Washing-
ton's Farewell Address read, and then we go into joint session.
The Senator from Missouri knows that the suggestion he makes
can not possibly be made effective. If the Senator from Mis-
souri, however, will now make a motion that the Tyson bill
shall be made a special order to-morrow, beginning at 2
o'clock, then, of course, we may accomplish something.

Mr. REED of Missourl. It is for the Senator who is in charge
of the measure to make whatever motion he sees fit. I am per-
fectly willing that he should follow the course suggested by
the Senator from Pennsylvania.

Mr. REED of Pennsylvania. Mr. President, a parliamentary
inquiry.

The VICE PRESIDENT.
liaméntary inquiry.

Mr. REED of Pennsylvania. Would a motion to make the
Tyson bill a special order displace the Boulder Canyon bill?

The VICE PRESIDENT. It would not displace the Boulder
Canyon bill.

Mr. REED of Pennsylvania. Would it not do so if the motion
were carried?

The VIOCE PRESIDENT. The unfinished business takes
precedence over a special order.

Mr. TYSON. DMr. President, I should like to know who it is
that objected to the request for unanimous consent?

Mr. BINGHAM. Mr. President, I stated that I wounld have
to object to it. 1 have had no opportunity to debate the bill as
yet. I was ill when it was considered on a previous occasion,
I am prepared to debate it at length this evening. I am not
endeavoring to avoid the necessity of debating it. As the
Senator from Tennessee knows, I am very strongly opposed to
the bill believing it to be not good military policy and not
fair to the great body of veterans. 8o I shounld like to have
an opportunity to debate it. He asks that we vote at 3 o'clock
to-morrow. There is no certainty whatsoever that I can speak
at all to-morrow, and I certainly can not finish this evening.

Mr. TYSON. At what time would the Senator be willing to
permit a vote to be taken?

Mr. MOSES. I will yield my time to the Semator from
Connecticat.

Mr. ROBINSON of Arkansas. Let me ask the Senator from
Connecticut a question. Does he not feel that he can tell us
all he knows about this bill within the next 15 or 20 minutes,
and then enable us to aet before 11 o'clock?

Mr., HARRISON. Mr. President, may I ask the Senator
from Connecticut—would he not consent to a request for
unanimous consent to devote, say, two hours or three hours, or
any number of hours that he thinks it would take him to finish
his speech, to the consideration of the bill, after which we may
vote upon it; and to suggest to ns some day so that we can
agree upon a unanimous-consent order? Wounld not Thursday
be satisfactory to the Senator?

Mr. NEELY. Mr. President, I object to the Senator from
Connecticut having more than three hours, becanse there would
not be anybody here to vote after that. [Laughter.]

Mr. HARRISON. I ask unanimous consent that on Thurs-
day at 2 o'clock the Tyson bill be taken up for consideration,
that two hours be devoted to it, after which time we shall vote
upon the bill and all amendments thereto.

Mr. REED of Pennsylvania. I object.

Mr. HARRISON. Who objected?

Mr. REED of Pennsylvania. I objected, Mr. President,

Mr. TYSON. Mr. President, there is to be a meeting, as I
understand, of the Seunate on Wednesday evening., I should
like to ask unanimous consent to consider this bill on Wednes-

The Senator will state his par-
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day evening and to come to a vote on it at not later than half-
past 10 o'clock on that evening.

The VICE PRESIDENT. There is already a unanimous-con-
sent agreement providing for the business to be cousidered at
the session on Wednesday evening,

Mr. NEELY. Mr. President, the request of the Senator from
Tennessee would necessitate calling the roll, and, if any Sena-
tor is going to object to the request, his objection ought to be
made now in fairness to those who want to pass the bill that
is before the Senate before the roll call begins.

Mr. CURTIS. Mr. President, we have a unanimous-consent
agreement covering the business of the session on Wednesday
evening next.

Mr. McEKELLAR. Why not make the request apply to
Thursday night?

Mr. TYSON. I ask unanimous consent that the Senate con-
sider this bill on Thursday night at 8 o'clock and vote on it
at not later than half past ten o'clock on the same evening.

Mr. KING. Mr. President, I object,

Mr. CURTIS. Mr. President——

The VICE PRESIDENT. Objection is made. The question
is on the amendment offered by the Senator from Tennessee
[Mr. Tysox]. The Senator from Kansas is recognized. .

Mr. CURTIS. Mr. President, if there is to be a vote on the
amendment, I have nothing to say.

Mr. BINGHAM. Mr. President, is the amendment still before
the Senate?

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Tennessee.

Mr. BINGHAM. May I ask the Senator from Tennessee if
he intends to withdraw the amendment?

Mr. TYSON. I do not intend to withdraw it now.

Mr. BINGHAM. Very well, Mr. President.

Mr. REED of Pennsylvania. Will the Senator yield to me?

Mr. BINGHAM. Yes. i

Mr. REED of Pennsylvania. I suggest the absence of a
quorum.

The VICE PRESIDENT. The absence of a quorum being
suggested, the clerk will call the roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst George McMaster Sheppard
Bayard Gillett McNar; Shortridge
Bingham Glass Mayfield Smith

Blease of Means Bteck

Borah Gooding Moses Stephens
Bratton Hale Neely Trammell
Cameron Harris Nye 'T;mon
Capper Har:ison Oddie Wadsworth
Caraway Hawes Overman Walsh, Mass,
Copeland Howeli Pine | Walsh, Mont.
Curtis Johnson Pittman Warren
Deneen Jones, Wash, Ransdell Watson

Dill Kendrick Reed, Mo. Wheeler
Edge Keyes Reed, Pa. Willis
Edwards King Robinson, Ark.

Ferris La Follette Robinson, Ind,

Fess Lenroot Backett

Frazier McKellar Schall

The VICE PRESIDENT. Sixty-eight Senators having an-
swered to their names, a quorum is present. The question is
on the amendment of the Senator from Tennessee [Mr, Tysox].

Mr. BINGHAM. Mr. President, I am in favor of the bill
which is before the Senate this evening. A unanimous-consent
agreement was entered into whereby this bill and another bill
in which a large number of Senators are interested were to
be considered this evening, and no other bills. There is noth-
ing in the Senate rules whereby any number of bills from the
calendar might not be added to this bill or the other bill this
evening as amendments and 40 or 50 bills not up for considera-
tion be passed as amendments to one of these two bills. I
realize that fact perfectly, Mr. President; but at the same time
I do maintain, as I did before, that it is not in accordance with
the spirit of the agreement which was entered into to take up
this bill at this time. It should have been taken up when it
properly could be brought up, and not on the time of some
other bill.

Mr, President, this amendment, which is in effect Senate hill
3027, provides—

That all persons who have served as officers of the Army of the
United States during the World War, other than as officers of the
Regular Army, who during such serviee have incurred physieal dis-
ability in line of duty and who have been, or may hereafter, within
two years, be rated in accordance with law at not less than 30 per
cent permanent disability by the United States Veternns' Bureau, shall,
from date of receipt of application by the Director of the United Stales
Veterans' Bureau, be placed upon, and thereafter continued on, a sep-
arate retired list.
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1 should like to call your attention, Mr. President, to the
fact that this will, in the first place, bring a tremendous amount
of pressure on the United States Veterans' Bureau from officers
who are not yet rated at 30 per cent permanent disability, but
at something under it—say 25 per cent, or 20 per cent—to have
their disability increased to 30 per cent, in order that the
tremendous difference may be made in their favor between
getting, if they are rated at 20 per cent disability, the $20 a
month now allowed, and from $125 to $250 a month as officers
on the retired list if they succeed in being rated as 30 per cent.
It is quite obvious that the pressure is going to be tremendous
to have them rated at 30 per cent disability; and if at any
time within the next two years they can persuade some doctors
to change their rating from a little less than 30 per cent up to
30 per cent, then they will come under the provisions of this bill,
and they shall be placed upon a separate retived list.

Many of them think, Mr. President, that they will be placed
on the same retired list with the officers of the Regular Army;
but that is not so. A separate retired list is provided, to be
known as the emergency officers’ retired list of the Army of the
United States. They are, however, although they claim to be
treated in the same way or desire to be treated in the same
way as regular officers, actually asking for something which
most of the regular officers who served during the war, and
who have been retired since, have not gotten. In other words,
Mr. President, nearly all of the officers in the Regular Army
at the close of the war had ranks very greatly higher than they
hold to-day or than they will hold at the time of their retire-
ment.

For instance, there were the three lieutenant generals in
command of our three armies in the field in France—General
Bullard, General Liggett, and one other. A bill has passed the
Senate giving these retired officers—for they are now all
retired—the rank of lieutenant-general. It has not yet passed
the Congress. Tlhey retired with a lower grade than that which
they earned during the war. There were officers during the
World War of the Regular Army in the Air Service who held
the rank of lieutenant colonel, and even of colonel, who very
soon after the war were reduced to their original rank, which
in many cases was that of captain, and some of them were
‘retired with that rank.

Nearly all of the officers of the Regular Army who have
been retired since the World War for disability or other rea-
sons have been retired with their rank in the Regular Hstab-
lishment, which is several grades less than the rank which they
held during the war, whereas this bill gives the emergency
officers the rank which they held at the end of the war, when
they left the service. Consequently, it is greater in their
favor than in that of regular officers.

In the next place, Mr. President, I should like to call yonr
attenéion to the language on page 2, line 22, in which it is
stated—

That all pay and allowances to which such perszons or officers may
be entitled under the provisions of this law shall be paid solely ont
of the military and naval compensation appropriation fund of the
United States Veterans' Bureau—

This is the language to which I call your particular atten-
tion—

and shall be in len of all dizability compensation benefits to such
officers or persons provided in the World War veterans' act, 1924, and
amendments thereto— .

And so forth. That means, Mr. President, that the officers
who are more than 30 per cent disabled, and who come under
the provisions of this bill, will have to give up the disability
compensation benefits which they now enjoy under the World
War veterans' act of 1924, and that their widows and chil-
dren will have to give up those benefits. In other words, Mr.
President, if this bill becomes a law, and the officers go on the
same basis as the retired officers of the Regular Army, their
widows and children will not be looked after as they are at
present under the World War veterans’ act.

It has been said that the soldiers’ organizations are for this
bill. It has been said that the veterans as a whole are for
this bill, I do not believe, Mr. President, that 1 per cent
of the veterans understand the provisions of this bill. Prob-
ably that was said to them which was said to me the day
after I was elected to a seat in this body, when a veteran
came to me and said, * You are going to Washington ; will you
not help the disabled emergency veterans?” I said, “ Certainly;
I shall be glad to help them. What is it you want?’ “ Why,”
he said, “there is a bhill there to give them fair play and
equality, which is now denied them.” I said, “I shall be glad
to look into it, and if it is a proper bill, it will have my
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support.” I did not know the provisions of this bill; the person
who was speaking to me did not know its provisions; and I
am sure that not 1 per cent of the veterans of the war realize
that this bill actually makes the dependenis of an officer,
after he dies. less well off than they are to-day.

Furthermore, we are told that this bill will benefit some
1,986 officers of the World War. That is not true, Mr. Presi-
dent, Like many other statements that have been made about
this bill by those who are angry with us for venturing to
oppose it, that statement is not true. Among those 1,986
officers are 203 second lieutenants who are receiving per-
manent partial compensation, having over 80 per cent disability,
and 292 who are receiving permanent total compensation.

The 292 second lieutenants who are to-day receiving compen-
sation for permanent total disability get at least $100 a month,
and some of them get $200 a month for double permanent disa-
bility, and, furthermore, their dependents, of course, on their
death would be taken care of. Under the provisions of this bill
those 292 would get only §93.75 a month, For those 292 perma-
nently disabled, total disability second lieutenants you would
decrease what they are to receive from $100 a month or more,
some of them getting $150 and others $200, to $03.75. It will be
replied to this, Mr. President, that they are not obliged to take
this if they do not want to. Certainly not.

Section 2 provides that—

No person shall be entitled to benefits under the provisions of this
act except he make application as hereinbefore provided.

Of course, it stands to reason that those 292 permanently
totally disabled second lieutenants will not apply for the bene-
fits, so called, of an act which reduces their compensation from
$100 a month to $83.75 and which does away with all benefits
to their wives and children.

There is a considerable number of second lieutenants who
are suffering from permanent partial but not total disability,
who receive about the same as they would get under this meas-
ure. But the fact remains that there are at least 292, and
probably more, officers who would not benefit by it.

It is also quite apparent that there is a very large number
of officers who have more than 10 per cent but less than 30
per cent disability, who would not benefit at all unless they
could persuade a board of doctors to increase their disability
up to the 30 per cent limit.

Of course, it is obvious that it is going to put a very severe
strain on the judgment of the doctors. To-day if they rate a
man as 27 per cent, he gets $27 a month. If he is rated at 30
per cent, he gets $30 a month. But let us suppose that one of
the 129 majors affected by this bill has 27 per cent disability
to-day and is getting $27 a month, and comes before a kind-
hearted doctor, whose heart is better than his head in this
matter, as is the case with some of us, and says to him, * Doc-
tor, can you not raise my disability by 3 per cent? Surely you
are not going to be so hard-boiled as to say that all my disa-
bilities amount to only 27 per cent. Think again, doctor, and
give me an additional 3 per cent disability. Just think what it
will do for me. I was a major during the war. Now I get only
$27 a month, but if you can only streteh your conscience 3 per
cent, then, instead of getting $27 a month, I will get $1ST7T a
month,; a difference of $160 a month, or several thousand dollars
in the course of a couple of years. Surely, doctor, you are not
going to be so hard-boiled as to keep me down to 27 per cent.”

Knowing how kind-hearted a man must be to go into that
profession, and devote his life to taking care of others, and
being willing to go out any hour of the day or night to take
care of them, it would be a very unusual doctor who could not
think it over and decide to raise the disability rating 3 per
cent, or 5 per cent, or even 10 per cent, as the case might
be, when the difference between 10 per cent or 20 per cent disa-
bility and 30 per cent is to-day only $10 a month, but under
this bill it would be for a major over $160 a month.

Under this bill a colonel in the emergency officers’ list would
receive, if he had 30 per cent disability, $250 a month. If he
had 20 per eent disability, he would receive $20 a month. Let
us suppose two colonels serving in the same brigade, and com-
ing from the same community, and taking part in the same
engagements in France, suffering from exposure, both acquiring
a certain amount of stiffness, inability to get about comfort-
ably, and the doctors say that one of them is 20 per cent dis-
abled because he can not put his arm up as fully and as
strongly as he used to; his arm has contracted so that he ean
move it only 6 inches, instead of moving it through the whole
circle, The other one has a slightly greater difficulty in bend-
ing and unbending, and the doetors have given him 30 per
cent. Under this bill one of those colonels would get $20 a
month, or $240 a year, and the other would get $250 a month,
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or $3,000 a year. That seems to me, Mr. President, a very
strange provision, and I do not believe that the soldiers who
are asking for this bill realize the effect of many of its
provisions. 4

There are 24 lieutenant colonels ‘'who would be affected, who
to-day are getting between $10 a month and $100 a month,
depending on their disability, or up to $200 a month, for
double permanent disability. Most of them are getting $100 a
month or less. Under this bill they would get $218 a month.

There are 58 majors suffering from permanent partial dis-
ability, and 71 suifering from permanent total disability, or
129 in all, who, under this bill would get $187.50 a month.

The war is now nearly 10 years gone by. We have had a
great deal happen since then, and we have forgofton about a
great many things that happened. Some of us are beginning
once more to read books about the war. There was a period
within two or three years after the war when books about the
war were a drug on the market. I remember going into a
large department store and seeing on the bargain counter
several hundred books——

AMr, TYSON. Mr. President, will the Senator yield?

Mr. BINGHAM. I have only three minutes. I can not
yield.

I remember seeing several hundred books on the bargain
counter

Mr. TYSON. Will the Senator yield if I suggest that I
wiint to be allowed to withdraw the amendment?

The VICE PRESIDENT. Does the Senator from Connecti-
cut yield to the Senator from Tennessee?

Mr. BINGHAM. I can not yield at this time.

Mr. TYSON. Mr. President

Mr, BINGHAM. For what purpose does the Senator ask me
to yield?

Mr. KING. Will the Senator yield?

Mr. BINGHAM. For what purpose?

Mr. KING. I wanted to ask the Senator from Tennessee
if he was not rising for the purpose of offering a cloture
motion.

Mr. TYSON. Mr. President, will the Senator yield just for
a moment? I want to say to him that I will not offer a motion
for cloture, if that was his idea.

The VICE PRESIDENT. It is in order to offer a motion
for cloture at any time, whether a Senator is on his feet or not.

Mr. TYSON. If the Senator will yield I will withdraw the
amendment.

Mr. CURTIS. Just a second. Is it in order to offer a motion
for eloture when a matter is not pending, when another measure
is before the Sensate?

The VICE PRESIDENT. A petition for cloture is in order
at any time.

Mr. CURTIS. A petition for cloture only for a vote on the

question as to whether this amendment should be adopted? -

That is all it could be, and it could not be submitted until day
after to-morrow.

The VICE PRESIDENT. The Chair understands the Sen-
ator from Tennessee to be about to offer a petition for cloture
for his bill. Is not that correct?

Mr. TYSON. Not now. In view of the fact that a great
many Senators have said that they will aid me in getting my
bill up, and have practically assured me that it will be done,
and that I will get the bill before the Senate, I desire now to
withdraw the amendment, if the Senator will yield for that
purpose.

Mr. BINGHAM. I yield for that purpose.

The VICE PRESIDENT. Without objection, the amendment
of the Senator from Tennessee is withdrawn.

Mr. REED of Pennsylvania. Mr. President, when the bill
gets into the Senate I shall ask for a separate vote on the
amendment of the Senator from New Mexico [Mr, BraTroN],
which was adopted as in Committee of the Whole.

The VICE PRESIDENT. The bill is still as in Committee
of the Whole and open to amendment. If there be no further
amendments to be offered, the bill will be reported to the
Senate.

The bill was reported to the Senate as amended.

The VICE PRESIDENT. The question is on concurring
in the amendments as made in Committee of the Whole.

Mr. REED of Pennsylvania. Mr. President, on the amend-
ment offered by the Senator from New Mexico [Mr. BraTrox]
the situation is exactly the same, and I hope that the Senator
from New Mexico will heed the wise advice of the Senator
from Missouri [Mr. Reep], who has told the Senate, as I
tried previously to tell it, that a bill in which we all believe,
and which all veterans are anxious to have passed, is going
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to die in three minutes if the Senator persists in adhering to
his amendment.

Mr. BRATTON. The Senate has voted in favor of the
amemndment by an overwhelming vote, and 1 do not belieéve the
Senator from Pennsylvania will hold out on behalf of the sub-
stantial minority to that extent, I feel that in fairness to the
majority he should not do that.

Mr. REED of Pennsylvania. Ar. President, the Senator has
prevailed upon the Senate to change the established policy of
the Congress without submitting his amendment to any com-
mittee, without giving us any chance to consider it, to have any
hearings upon it, or to determine the wisdom of it. We do not
know how many soldiers would be affected by it or what their
circumstances are, and in order to put through an amendment
of that sort he has deliberately caused the wreckage of a bill
which the Senate was ready to pass. The same thing that he
has argued now might be argued in favor of any bill, however
irrelevant to the subject matter here. I implore the Senator
to withdraw his amendment and let the bill pass.

Mr. BRATTON. I am acting for my colleague, who is ill, as
I have explained. The Senate has voted overwhelmingly in
favor of the amendment, and I appeal to the good judgment of
the Senator from Pennsylvania not to persist in his course;
and I do not believe he will do it under the circumstances,

My, SMITH. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT. The Senator from South Carolina
will state his inquiry.

Mr. SMITH, Can the Senator from New Mexico withdraw
his amendment after the Senate, as in Committee of the Whole,
adopted the amendment by an overwhelming majority?

The VICE PRESIDENT. The amendment can be with-
drawn by unanimous consent. Is there objection to the with-
drawal of the amendment?

Mr. BRATTON. Mr. President, I have not_withdrawn the
amendment.

Mr. REED of Pennsylvania. Mr. President, T think the
soldiers of the country ought to know who is to blame for the
failure of this measure to-night.

S Mr. BRATTON. I am perfectly willing that they shomld

now. .

Mr. REED of Pennsylvania. I think they ought to realize
how it was that this measure was killed after the House had
passed it, after the Finance Committee of the Senate had
approved it, after all the veterans' organizations had urged it;
how out of a clear sky there was brought in on the floor of the
Senate an amendment never submitted to any committee——

Mr. BRATTON. It has been before the committees since the
3d of February. A peport was made by the director, and the
committee in the House has voted upon a similar measure.

Mr. REED of Missouri. Mr, President, I ask nnanimous con-
;Iel]t that the Senate may continue in session for 20 minutes
onger,

The VICE PRESIDENT. Is there objection?

Mr. REED of Pennsylvania. I object.

Mr. CURTIS. I do not think such an agreement would be
proper.

The VICE PRESIDENT. Objection is made, The hour of 11
o'clock having arrived, the Senate., under the order previonsly
made, will stand adjourned until 11 o’clock to-morrow morning.

ADJOURNMENT

Therenpon the Senate (at 11 o'clock p. m.) adjourned until
to-morrow, Tuesday, February 22, 1927, at 11 o’clock a. m.

HOUSE OF REPRESENTATIVES
Moxvpay, Felruary 21, 1927

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Lord of heaven, Lord of earth, we bless Thee; we praisze
Thee that Thou hast not ceased to bestow upon us the blessing
of divine care. Thy infinite right is to command the obedience,
the affection, and the adoration of men. O Thou who art our
light in darkness, our joy in grief, accept the offering of our
grateful allegiance; may our fidelity to Thee never die out.
May all the problems of our country receive the treatment of
the undivided forces of Christian sympathy, sacrifice, and serv-
ice. We pray that Thon wouldst give us that most excellent
gift—charity—the very bond of peace and of all other virtues,
It means bearing one another's burden, gunarding one another's
reputation, throwing the mantle of kindness over the failings
and the infirmities of our brothers, and doing unto others as




4342

we would have them do unto us. O God, it means to live
righteously. Help us. Amen.

The Journals of the proceedings of Saturday and Sunday
were read and approved.
MESSAGE FROM THE SENATE

A message {rom the Senate announced that the Senate had
passed with amendments House bill of the following title, in
which the concurrence of the House is requested :

‘HL. R. 16800. An act making appropriations for the govern-
ment of the District of Columbia and other activities charge-
able in whole or in part against the revenues of such Distriet
for the fiseal year ending June 30, 1928, and for other purposes.

The message also announced that the Senate had passed
withont amendment House bills of the following titles:

H. R. 14842. An act granting the consent of Congress to the
Pomeroy-Mason Bridge Co., its successors and assigns, to con-
struet, maintain, and operate a bridge across the Ohio River
at or near the town of Mason, Mason County, W. Va. to a
point opposite thereto in the city of Pomeroy, Meigs County,
Ohio;

H. R.14920. An act to amend an act entitleg “An act grant-
ing the consent of Congress to the Weirton Bridge & Develop-
ment Co. for the construction of a bridge across the Ohio River
near Stenbenville, Ohio,” approved May T, 1926;

H. R.16775. An act to limit the application of the internal
revenue tax upon passage tickets; and

H. R. 11278, An act to authorize the erection of a statue of
Henry Clay.

The message also announced that the Senate had passed
Senate bills of the following titles, in which the concurrence of
the House is requested :

8.5112. An act to provide for appointment as warrant offi-
cers of the Regular Army of such persons as would have been
eligible therefor but for the interruption of their status, caused
by military service rendered by them as commissioned officers
during the World War;

8. 5762. An act to amend sections 4 and B of the act entitled
“An act granting the consent of Congress to the Gallia County
Ohio River Bridge Co. and its successors and assigns to con-
struet a bridge across the Ohio River at or near Gallipolis,
Ohio,” approved May 13, 1926, as amended ; and

8.5699. An act relating to the admission of candidates to the
Naval Academy,

The message also announced that the Senate had passed the
following order:

Ordered, That the House of Representatives be requested to return
to the Senate the bill (8. 4411) entitled “An =ct granting the consent
of Congress to compacts or agreements between the States of Bounth

Dakota and Wyoming with respect to the divislon and apportionment |
| a very notable address on *The Human EHlement in War.” I

of the waters of the Belle Fourche and Cheyenne Rivers and other
streams in which such States are jointly interested ” with all accom-
panying papers.

ENROLLED BILLS SIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills,
reported that that Committee had examined and found truly
enrolled House bills and Senate bill of the following titles, when
the Speaker signed the same:

H. R.5823. An act to amend the Code of Law for the District
of Columbia in relation to the qualifications of jurors:

H. R.9916. An act to revise the boundary of the Grand Can- |

yon National Park in the State of Arizona, and for other
purposes ;

H. R. 9971. An act for the regulation of radio communications,
and for other purposes;

H. R.15414. An act to authorize the United States Veterans'
Burean to accept a title to lands required for a hospital site in
Rapides Parish, La.;

H. R.16576. An act making appropriations for the Depart-
ments of State and Justice and for the judiciary, and for the
Departments of Commerce and Labor for the fiscal year ending
June 30, 1928, and for other purposes;

H. IR. 16863. An act making appropriations for the legislative
branch of the Government for the fiscal year ending June 30,
1928, and for other purposes; and

8. 2770. An act to confer United States citizenship upon cer-
tain inhabitants of the Virgin Islands and to extend the
naturalization laws thereto.

BENATE BILLS REFERRED

Under clanse 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred as
indicated below:

8. 5112, An act to provide for appointment as warrant officers
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eligible therefor but for the interruption of their status caused
by military service rendered by them as commissioned officers
during the World War; to the Committee on Military Affairs.

8.5762. An act to amend sections 4 and 5 of the act entitled
“An act granting the consent of Congress to the Gallia County
Ohio River Bridge Co., and its successors and assigns, to con-
struct a bridge across the Ohio River at or near Gallipolis,
Ohio,” approved May 13, 1926, as amended ; to the Committee on
Interstate and Foreign Commerce,

DISTRICT OF COLUMBEIA APPROPRIATION BILL

Mr, FUNK. Mr. Speaker, T move fo take from the Speaker's
table the bill (H. R. 16800) making appropriations for the gov-
ernment of the District of Columbia and other activities charge-
able in whole or in part against the revenues of such District
for the fiscal year ending June 30, 1928, and for other purposes,
with Senate amendments, disagree to the Senate amendments,
and ask for a conference.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

Mr. GARRETT of Tennessee. Reserving the right to objeect,
Mr. Speaker, I understand this is satisfactory to the minority
member of the committee?

Mr. FUNK. I am assured that is correct; at any rute, all
rights will be reserved by a conference,

Mr. GARNER of Texas. “All rights reserved "—there are no
rights to be reserved. The gentleman ought to state on the
floor of the House he has consulted the conferee on the Demo-
cratic side and it is agreeable to him before he asks unanimous
consent.

Mr. FUNK. T have consulted the gentleman.
Mr. GARNER of Texas. Well, that is all you have to do—
just say so.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none and appoints the following conferees: Messrs.
FunNk, SimMmons, TINKHAM, GriFFiw, and CoLLINS.

CLAIMB OF ASSINIBOINE INDIANS

Mr. LEAVITT. Mr. Speaker, I call up the conference report
on the bill (8. 2141) conferring jurisdiction upon the Court of
Claims to hear, examine, adjudicate, and enter judgment in any
claims which the Assiniboine Indians may have against the
United States, and for other purposes.

The Clerk rend the conference report.

(For conference report and statement see proceedings of the
House of February 19, 1927.)

The conference report was agreed to.

ADDRESS BY MAJ. GEN. C. P. SUMMERALL

Mr. TILSON. Mr. Speaker, on last Saturday Maj. Gen.
Charles P. Summerall delivered before the Army War College

ask unanimous consent to extend my own remarks in regard to
this address and fo print the address of General Summerall in
the Recorp.

The SPEAKER. Without objection, it is so ordered.

There was no objection,

Mr. TILSON. Mr. Speaker. on last Saturday, Febrnary 19,
at the Army War College, Maj. Gen. Charles P. Summerall,
Chief of Staff of the Army, delivered a notable address on the
subject of “The Human Element in War.” It is quite gen-
erally conceded that among all American Army leaders brought
out and developed by the World War, none is better gualified
to speak on this subject than is General Summerall. Along
with great knowledge of the profession of arms, and unusual
ability, he has as his most striking characteristic the possession
to a very remarkable degree of those human gualities which
must be possessed by every great leader of men in war or in
peace. He possesses the faculty of being able to so impress
himself upon others as to transfer to them much of his own
personality, and thus to extend and multiply through others
his own superior qualities of mind and heart.

I wish to give to the membership of the House and to others
the privilege of reading what General Summerall had to say
to the students of the Army War College and to a few privi-
leged guests on the subject of the human element in leadership.
Therefore, under the leave to extend my remarks in the Recorp,
I include his address, as follows:

THE HUuMAN ELEMENT IN War f

While the consideration of the human element is predominant in
war, there is great necessity for comprebending it as an essential in
the management of men in peace. Indeed, if one does not understand
and practice the art of controlling the human element in peace, he
ean not do so0 in the test of war. It is trite to say that the human
element remains, as it has ever been, the determining factor in battle,
Machines and arms may be multiplied and changed, but the man who
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uses them will determine the final Issueg of victory or defeat. The
psychology of men is a definite quality. It ean mot be changed. To
be used it must be understood and taken as it is fixed by nature, It
can be used to bring about results just as successfully in garrison as
in eampalgn. Indeed, the gqualities of discipline, morale, eficiency,
loyality, etc., are only evidences of the degree to which some leader
has directed the psychology of his men. For example, t ¥ we are
concerned by a high rate of desertions. Yet we find organizations
where the same eyil exists only slightly, if at all. BSome posts have
large numbers of men absent without leave, while others are proud
of their good record. Most evidences of indiscipline are eapable of
being corrected or removed by methods that take advantage of the
human element, for any given number of men are essentially the same
in the human characteristics as any other like number of men, It
is not so much the fault of those responsible as it is their lack
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of understanding and, in some enses, the aptitude to apply to few
psychological prlociples. All of our schools should teach the theory |

and practice of dealing with men according to methods that are
readily understood. While everyone would not be equally successful,
there would be marked improvement in all standards, and the officer
who lacked sufficient aptitude would subject himself to elimination.

While much has been written on psychology, the prineciples needed
by the military leader are few ; but they must be so thoroughly ns-
similited that they become a part of his life and personality, The
following truths are stated as some of the more essential guides in
directing the human element both in peace and in war:

MEN THINK AS THEIR LEADERS THINK

This iz absolutely troe in every echelon of military command.
Thoughts are things, In that a man can not act or talk other than as
he thinks. If an officer wishes to influence his men he must actually
be what he desires them to become. A single disloyal remark or act
will spread through the minds of his men. He not only will be unable
to lead, but he will deprive them of the will or the power to follow.
On the other hand, a resolute, loyal, unquestioning leader of any
grade will inspire his men with his own Indomitable spirit. Thus they
will react upon each other and perfect confidence will make an in-
vincible unit within its power, be it a squad or the largest command
that one personality can permeate. The power of example thus be-
comes the measure of leadership.

ALL IMPULSES COME FROM THE TOP

From the very nature of command the minds of subordinates turn
to the leader for direction. A military unit can be no stronger or
more efficient than the leader. A subordinate may influence his eche-
lon, but he will not affect other echelons or higher elements. Human
nature is jealous and proud. A leader naturally resents the effort
of a subordinate to Instruect or, guide him and I8 thus not receptive
of influenee from below. From this it follows that if a command of
any size is good or bad, one has only to fix the responsibility upon
the leader.

The real leader will give his subordinates credit for all of thelr
accomplishments, but he ¢an no more escape a gimilar honor from them
than he can escape blame for failure. The frue leader not only initiates
impulses for his subordinates but he adds force to impulses from above,
With a chain of such leaders an order gathers momentum, and on
reaching the point of execution it strikes with an irresistible force.

MEN FIGHT FOR THEIR LEADERS

The average mind is such that it does not analyze abstract eauses
or even the great principles over which wars are fought, Jen are
elemental and practieal and cling to real things., They want to have
leaders. They want to admire them and they want to follow them.
After the classie assaults at Plevna General SBkobeleff IT divided men
into three categories: A small per cent have no sense of fear and are
eager for combat. They will expose themselves recklessly and soon
become casualties. Another very small per cent have not been endowed

with enongh coursge to sustain them jn danger, and they will soon ;

disappear. The great majority of men In face of danger gladly sur-
render their wills to their leaders, and are easily controlled and guided.
These are the men who properly commanded will win the battle.
Danger, hardship, and tragedy develop a pecullar bond between men of
all ranks, for basically human nature is the same. As one real leader
has expressed it: “ In the face of death all men are equal.” Thus
men come to have a perfect and almost childlike confidence in a
successful leader. The man who in any unit shows sympathy, helpful-
ness, and comradeship for his men may be sure that they will fight for
him. To secure this response a leader must be known to his men and
must be seen by them at the point of danger as well as elsewhere,
They must know not only his name and appearance but his record and
they must have personal proof of his eare.
MEN RESPOND TO APPROVAL RATHER THAN TO BLAME

Men do not fight for fear or for material reward. Courage and
fortitude are spiritnal and are not influenced by material considerations.
A man fights for pride in himself and in his command. Pride 18 a
basic element of hmmnan nature. There g no human being wholly devold
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of gelf-respect. The soldler is especially sensitive by reason of his
subordination, and when once his pride is aroused he becomes Intensely
solicitous and jealous of preserving it. In the same way he becomes
loyal to his command and his comrades, and he would forfeit his life
rather than act unworthily of them or incur the censure of those whom
he respects. Ilis sense of justlee requires that his good performance be
recognized, and where such recognition iz withheld he experiences dis-
couragement and depression. His richest reward is recognition by his
leaders. This may vary from a simple word of approval to the highest
decoration or citation according to his merite. On the contrary, cen-
sure or blame rouses the equally elemental quality of self-preservation.
The man who humiliates his subordinates or who abuses his authority
will forfeit their respect and arouse their antagonism or their hatred.
Men want and admire firmness and positiveness, but command must be
exercised so as to leave no personal sting. True discipline comes from
pride and not from fear. Arbitrary and harsh measures may be easier
to adopt, but they will muitiply troubles out of all proportion teo
the gain.

The ways by which a leader’s hold may be obtained on men are few
and gimple. He must live and condnct himself so as to be worthy of
their respect. They are unerring in their perceptions, and they not only
quickly discover but they abhor shams of every kind.

Men demand a reasonable degree of justice. They expect a leader
to be fair and understanding. A gingle act of glaring injustice will
injure his prestige and influence, Men must trust their leader in order
to follow him.

It goes without saying that men demand the same courage and
fortitude in the leader that they are expected to possess. A single
evidence of timidity will end his usefulness. It is perhaps for this
reason that officers have at times unduly exposed themselves and
suffered unnecessary casualties.

Men are easily discouraged in the face of hardship and unreasonable
tasks. With the loss of physical strength and with the exhuustion that
is inseparable in campaign, the mind becomes correspondingly weakened.
The leader must know how to assign missions possible of accomplish-
ment under the conditions and to organize his resources so as to make
success reasonably sure. Repeated failures ean only result in a loss
of confidence and in ultimate loss of morale.

Men are pleased by having their superiors know their names and
something of their performances, While the limitations of higher com-
manders are soon reached, in the lower echelons a leader should make
every effort to know his subordinates personally and make them realize
his individual interest in them.

Men read the expression in the face of their leaders and are un-
consciously influenced by thelr appearanee, manner, and tone of voice.
Belf-control becomes, therefore, a vital attribute of a leader. To be
calm, self-possessed, and self-confident is indispensable. A leader must
not only believe that he is right, but he must be so sure of it that he
will convince everyome else, by everything he says and doees, that his
plans and purposes are right. Thus he will make men sure of success
e¢ven though the plans might not be the best that could be ndopted.

Men are capable of understanding the tasks demanded of them
and the purposes to be accomplished, They respond ecagerly to the
leader who will talk to them and explain their accomplishments, their
gituation, and the necessity for further effort. Thus they require a per-
sonal relationship toward the leader and a personal identification with
hig plans, Each man comes to feel an individual responsibility to per-
form his part evenm to the extent of feeling that success depends upon
his own efforts, In this way the leader accomplishes not what men
think they can do, but what he knows they can do. He dispels imagin-
ary evils and obstacles and creates a state of mind and a method of
thinking that add immeasorably (o the fighting power of his command.
Indeed, many difficnlties are wholly Imaginary. Defeat comes not so
much from physical effects as from a state of mind which makes
men reduce or cease their efforts. When properly identified with his
troops, the personality of the leader remains in their minds, and in
the gtress of battle his influence encourages them and strengthens
their resolution.

Within the limits of personal contact, men should be encouraged
to go to their superiors with their difficulties and they should find
help or be convinced of the reason why it ean not be given. 'The
strongest nature needs human sympathy at some time and a single
fiet of consideration and help may ebange the entire career of a man
for good.

These precepts may be somewhat commonplace and unscientifie, but
they embrace the essentlals of human nature. The greatest responsi-
bility one can have is to be entrusted with the lives and the sacri-
fice of men and even the fate of ome's country in war. No labor
is too exhaustive, no effort too great, and no detail too small for
those who, as officers of the Army, have dedicated themselves to the
motto * Duty, honor, and country.”

DISABLED EMERGENCY OFFICERS

Mr. DICKINSON of Missouri. Mr. Speaker, in 1926, the
American Legion at its last annual department convention, held
at Moberly, Mo., passed a brief resolution, reading as follows:
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Be 4t resolved, That the Missourli Department of the American
Legion in convention assembled at Moberly, Mo., indorse the action
of national headquarters in their support of the bill providing for the
retirement of disabled emergency officers.

The resolution is duly eertified and I ask unanimous consent
that it may go in the Recorp at this point.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. COLLIER. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing a resolution
adopted in regular convention at Vicksburg, Miss, on August
31 last by the American Legion, Department of Mississippi, in
reference to the disabled officers’ bill.

The SPEAKER. Is there objection to the request of the
gentleman from Mississippl?

There was no objection,

Mr., COLLIER. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following:

Yickspura, Miss.,, August 30, 1926.
Resolution

Whereas the Congress of the United Btates, in the selective service
act of May 18, 1917, promised that all volunteer officers commissioned
under that act should be ** in all respects on the same footing as to pay,
allowances, and pensions as officers of corresponding grades and length
of serviee in the Regular Army ™ ; and ]

Whereas of the nine classes of officers who served during the World
War eight classes, namely, regular eofficers of the Army, Navy, and
Marine Corps, provisional officers of the Army, Navy, and Marine Corps,
and emergency officers of the Navy and Marine Corps have been granted
by Congress the privilege of retirement for disability when ineurred in
line of duty, leaving only the disabled emergency officers of the Army
withont sueh retirement ; and

Wherens an overwhelming majority of the Members of each Congress
since the armistice has promised to correct the injustice to disabled
emergency Army officers by the enactment of legislation designed to
adjust the unfair conditions imposed upon these men ; and

Whereas the United States Senate has twice passed measures to cor-
rect this condition—the vote in the Sixty-seventh Comgress being 50 to
14, the vote in the 68th Congress being 63 to 14; and

Whereas in the present Sixty-ninth Congress of the United States
there are pending two identical bills seeking to accomplish this worthy
end, namely, the Tyson bill 8. 3027, and the Fitzgerald bill H. R, 4548;
and

Whereas the Senate Committee on Military Affairs at the first
session of the current Congress favorably reported the Tyson bill and
the House Committee on the World War Veterans' Legislation favor-
ably reported the Fitzgerald bill, both of which measures are on the
respective calendars of the Senate and the House awaiting a final
vote ; now, therefore, be it

Resolved, That the American Legion, in State convention assembled
at Vicksburg, Mies., August 30 and 31, 1926, urges and demands that
the principles of retirement already established for the eight other
classes of officers who served during the World War be granted to the
disabled emergency officers who are handicapped from the saerifice
which the Nation demanded of them during their service for America
in the World War and indorses as proper legislation to accomplish
this end the pending Tyson bill, 8. 3027, and Fitzgeraid bill, H. R.
4549 ; and be it further

Regolved, That all Members of the Sixty-ninth Congress be, and they
hereby are, most strongly urged to lend thelr most active support in
securing the enactment of this pending legislation as early as possible
during the short session of the current Congress; and be it further

Resolved, That copies of this resolution be sent to the Viee Presi-
dent of the United States and to each IMember of the United Staies
Senate and House of Representatives,

Adopted in regular convention assembled in Vieksburg, Miss., Angust
31, 1926,

{sEAL.] R. D. Alorrow,
Adjutant, the Ameriean Legion,

Department of Miszsissippl,

Mr. LEHLBACH. Mr, Speaker, I ask unanimous consent
to extend my remarks in the Recorp by incorporating therein
resolutions of similar import passed by the Department of
New Jersey, American Legion.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. LEHLBACH. Mr. Speaker, under the leave to extend
my remarks in the Recorp, I include the following resolution
adopted by the Department of New Jersey, American Legion,
at its 1926 department convention, held at Belmar, N. J., Sep-
tember 9 to 11, 1926, indorsing the disabled emergency army
officers’ proposed legislation :

Whereas the Congress of the United States, in the selective service
act of May 18, 1917, promised that all volunteer officers commissioned
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under that act should be “in all respects on the. same footing as to
pay, allowances, and penslons as officers™ #* < o wgp correspond-
ing grades and length of service in the Regular Army ™ ; and

Whereas regular officers of the Army, Navy, and Marine Corps ;
provisional officers of the Army, Navy, and Marine Corps; and emer-
gency officers of the Navy and Marine Corps have been granted by Con-
gress the privileges of retirement for disability when incurred in line
of duty, leaving only the disabled emergency officers of the Army with-
out such retirement; and

Whereas an overwhelming majority of the Members of each Congress
gince the armistice has promised to correct the injustice to disabled
emergency Army officers by the enactment of legislation designed to
adjust the unfair conditions imposed upon these men: and

Whereas the United States Benate has twice passed measures to cor-
rect this condition—the vote in the Sixty-seventh Congress being 50
to 14, the vote in the Sixty-eighth Congress being 63 to 14; and

Whereas in the first session of the current Congress (the Sixty-ninth)
the Senate Committee on Military Afairs favorably reported the Tyson
bill, 8, 8027, and the Honse Committes on World War Veterans' Legls-
lation favorably reported the Fitzgerald bill, . R. 4548, similar bills
in their provision for the retirement of disabled emergency Army
officers who incurred physical disability in line of duty duoring the
World War, both of which bills are now on their respeetive calendars
in the United States Senate and House of Representatives awniting a
final vote; and

Whereas the IHon. RovArn C. Jouxsos, a Member of the House of
Representatives from the State of South Dakota, has introduced legis-
lation in former Congresses on this subjeet, has always been an ardent
supporter of such measures, and, as chairman of the House Committee
on World War Veterans’ Legislation, which has three times favorably
reported this legislation, has always cooperated with the active workera
of the national legislative committee of the American Legion, who have
constantly striven for the enactment of this legislation: and

Whereas the House Committee on World War Veterans' Legislation
will in all probability have a committee day upon which it may bring
out Its own legislation for consideration and n vote on the floor of
the House in the next session of the Sixty-ninth Congress: Now, there-
fore, be it

Resolved, That the Department of New Jersey of the Amerfean Le-
gion, in its annual conventlon assembled, at Belmar, N. J., September
9-11, 1928, do, and hereby does, most heartily indorse the principles
of retir Tor disabled emergency Army officers as already established
for the other eight classes of disabled military and naval officors nf the
World War, and which principles are embodied in pending measures
now before the Congress—the Tyson bill (8. 2027) and the Fitzzerald
bill (H. R. 4548) ; and be it further

Resolved, That the Members of the United States Senate and House
of Representatives from the State of New Jersey be, and they bereby
are, most strongly urged to lend their active support in securing
the enactment of this pending legislation as early as possible in
the next session of the eurrent Congress: be it further

Resolved, That the Hon. Royarn C. JouNsoN, as chairman of the
House Committee on World War Veterans’ Legislation, be, and he
hereby is, instructed to continue to put forth his Lest efforts, both as a
Legionnaire and as a Member of Congress, in support of this legisla-
tion, and should his committee not have ifs legislative day in the
House of Representatives in the next session of this Congress, that he
then, as chairman of his eommittee, prevail upon the Republican steer-
ing comppittee of the House of Representatives and the House Rules
Committee to grant a special rale for the prompt consideration and
vote on H, R. 4548 on the floor of the House: and be it further

Resolved, That coples of this resolution be forwarded to the Dresi-
dent of the United States and New Jersey delegation in Congress.

INAUGURAL ADDRESS OF VICE PRESIDENT LOUIS LUDLOW, OF TIHE
NATIONAL PRESS CLUR

Mr. ROUSH. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing the inansural
address of Mr. Louis Ludlow, who was recently elected vice
president of the National Press Club.

The SPEAKER. Is there objection to the request of the
gentleman from Kentucky?

There was no objection.

Mr. ROUSE. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following:

My countrymen, Mr. Kirchhofer, in his izaogural address, has given
you quality, and now I am going to give yon quantity. I am older
than our beloved president, and prolixity is ome of the privileges of
age. Mr. Kirchhofer's general competency, his sound business judg-
ment, and his whole-souled devotion to our club prompts me to
remark that in honoring him we have honored ourselves, I hope
we will all give him 100 per cent support and I here and now assure
him of the very great pleasure it afferds me to be his only vice,

Fellow countrymen, Bill Colling, who does the rough work of the
Senate press gallery for Jim Preston, has a mirthful disposition and
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a heart no bigger thanm a chigger. When it first became noised about
that I would be an available candidate for the vice presidency—=a
noise which I assisted somewhat in generating—Bill Colling led me
in a mysterions way to a quiet corner in the press gallery and said:

“ When Theodore Tiller puts on that long undertaker coat of his
and. squares away for action there ain't no man on earth who cam
stand up against him in a contest of wits.”

I said:

“ Good Lord, Bill, don't I know it?"

1 was beginning to sense something wrong.

Collins gave me the most diabolical loek imaginable and weunt on:

“ Well, if you are elected vice president, Theodore Tiller is going to
be on the platform and you'll have to answer his funny eracks, and
you'll have a devil of a job."

T Good Lord, Biil,” 1 said, “if that’s the case I resign right now."”

1 found out afterwards that Collins didn’t know anything about
what Tiller was going to do. He jnst told me that to make me
jump. I took him seriously, however, and tried to withdraw from the
race, but by that time 1 had acquired a considerable overhesd in. the
form of mimeograph bills, stamped envelopes, clerical hire, ete.,
and I couldw't pull out without losing my capital. So I finally decided
to stay in the race, but every night since then in my troubled
dreams I have seen the frightful Tillerian ogre bob up, and have heard
the swelling cadences of the eloquent Tillerian voice as it mercilessly
transfixed me. Long ago, when 1 first attended a meecting of the club
and heard Mr. Tiller deliver his five hundred and forty-ninth address
on the old home town, Bainbridge, Ga., I formed the comclusion that
there was no nobler orator in the world than Theodore Tiller, and
that econclusion has been confirmed and strengthened by contact
throughout the years. Every oration 1 have heard him deliver on
Bainbridge since then has been better than its predecessor.

A few days ago whem [ met Tiller at the: Capitol I sidled up to
him and remarked, in a careless, off-hand way :

“Are you going to the Press Club inauguration, Theodore? ™

He replied:

“1 expect to."

1 fiddled around for about a minute and said:

“ You couldn’t arrange to be called out of town unexpectedly onm
that day, eould you, Theodore?"

He grinned in a koowing way and said:

“No; I'll be on hand.™ -

Well, he is here, and I hope that if he gets too fresh some devoted
friend of mine will luy upen him a restraining hand. I think E. B.
Johns, who weighs 240 pounds in his socks, could bandle Tiller. 1
ask Mr. Johns to look after my interests and throw him out om the
first signs of any monkey business. I will thank Mr. Johns if he
will meve over a little closer to Mr. Tiller.

i think I ought now to clear up a misapprehension existing in cer-
tain guarters that my fast and furious wooing of office in the Press
Club was the result of & whim that was born in a might. When my
pyrotechnic candidacy for the vice presiGency flared across the political
sky one of the ablest members of this elub said, 1n a tone that regis-
tered deep disgust:

“Why this sudden impetuosity?”

The member who made that remark didn’t know me. I have been
n ecandidate for an office in the Press Club for about 20 years—a
silent, unpretentious, unobtrusive candidate. I didn’t beecome vocal
until seven weeks ago. I used to think that if I would be nice to
everybody, and sit tight, the office would come to me, but during the
entire 20 years nobody ever asked me to be a candidate or mentioned
the subject to me in amy way, shape or form. I was a ecandidate,
all right, and 1 bad a monopoly on the secret. Finally I realized
that 1 probably would live to be as old as Ezra Meeker before any-
one would think of asking me to run, and my mind reverted to an
old Indiana adage which says:

 Inless you toot your own horn the same will not be tooted.” :

So 1 picked up my horn and gave it, as I thought, a mild and re-
spectable toot when 1 sent out that brief mote to all of you apprising
yon of my candidacy. In Indiana, where we play a robust kind of
politics, anybody who would father as modest a note as that would be
kicked out of the party eouncils on account of being a mollycoddle and
a shrinking violet, but it was grected here in the effete East with a
rebound that astonished me. All of Washington must have heard the
blast, judging by the letters and telephone calls that swamped me. I
realized when it was too late that I bad given my horn too loud a toot,
but I do not know of any way to reassemble a noise, and I had to let
it :

\l\’u.e!l, 1 was in for it, and during the early days of my candidacy I
was as far below Gloomy Gus in the sloughs of despondency as Gloomy
Gus is below a high-stepping father of triplets. Everybody I met said:

“ You are running against a fine fellow and a very good candidate.”

I replied that I didn't object to Dan O'Connell being a fine fellow, but
1 did protest most violently against him being a good candidate.

Seelng that I was so blue, my office mates, Everett Watkins and Carl
Ruth, sald to me:
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“ How would you like to have a little pullicity in connection with:

your candidacy?™
““A little puhlicity would be very distasteful to me,” I replied,

THey looked at me with pitying glances. b

“ But,” 1 added, reassuringly, “ of course, of course, if it's a whole.
lot of publicity, that's another matter, and you may go as far as you
like."

So they did their best, with the aid of two well-trained Imaginations.
In a little while Viee President Ludlow was getting more clean-cut, first-
page publicity than ever came in a similar length of time to Vice I'resi-
dent Dawes, not even excepting the oecasion when Dawes fell asleep. I
attach to this inaugural document as a part thereof elippings from the
Indinpapolis Star, Columbus Dfispatch, Cincinnatl Commercial-Tribune,
Denver Post, Bavannah Press, Spokane Chronicle, Dayton: Herald, Fort
Wayne News-Sentinel, Connersville Examiner, Terre Haute Star, Muncie
Star, and Indiana MecGuffeyite, designated as Exhibits A to L, inclusive,
I regret to say to the press that while I have ample copies of this
inaugural address for all I have no duplicates of the exhibits, but I chal-
lenge any doubting Thomases to come up here and dispute the authen-
ticity of these originals.

My wife, always thinking in terms of helpfulness, decided that the
first essential of my candidacy was sartorial improvement. She went
down town to an F Street tailor and ordered two suits of clothes and
an overcoat for me at one crack. She was on the verge also of order-
ing a full day dress suit, with pin-striped trousers and spats and a silk
topper when I threatened to rebel and throw off the matrimonlal yoke
unless she directed her tastes Into more conservative channels. 1 will
venture to say that I was one of the best dolled-up candidates who ever
ran for office. The beautiful gown I am wearing this evening, with
its stunning white-eollar effect, is one of my wife's creations. No ex-
pense was spared to make my personal appearance attractive to voters,
and my bill for hair grease alone was tremendous,

Eleetion day found me on the gui vive, and T want to say now that
never sgain will' I take any stock in superstitions. James . Higgins
and T walked over together to vote. Notwithstanding my petition had
been well signed, I was discouraged, becanse C. I'. Hunt had told me
that very morning that once when he ran for office in the I'ress Club
there were T2 gignatures to his petition, and he supposed everything was
bhunky-dory for a soft and easy victory, but when the ballots were
counted he had only § votes. About the time Hunt told me that story
it began to smow, In politics snow is a bad omen.

To top off these tokens of evil portent, as I entered this room to cast
my vote something shot directly in front of me from the plano to the
pl and I looked, and it was a eat as black as the ace of spades.
When I had voted and was turning to leave the room the same Llamed
cat whizzed in front of me back to the piamo. If 1 could have done so
then I would bave called off the election and moved to make it unani-
mous for my opponent.

All thronghout election day Lorenzo Martin remained at the elub and
wore corns on hls ears answering my telecphone ealls. Every few
minutes 1 ealled up to ask if 1 had polled another vote. 1 doubt very
much whether Lorenzo’s right ear ever quite returned to normaley.
Late in the afternoon I was scared stiff by the heavy O'Conncll vote
and anybody who thinks I didn't burn ap a few telephone ealls has got
another gness coming. Learning that my friend George Summers had
gone to his lares and penates blissfully forgetful of the Press Club
election, I got him on the phone and yelled a Macedonian plea into
his ear.

“Da you really think you need my vote? he asked.

“ George, I think I am skinned without it,” 1 answered.

He drilled down to the club through the snow and voted, and now
I am afraid to look him in the face.

I do not care to give any publicity to my expenditures in seeking
this office, and I hope Senator JiM REED'S committee will be decent
and agreeable about it, but I have no objection to stating that I made
one promise—and one only—to win the nomination. 1 wrote to A, E.
Heiss, promising to support him for President of the United Siates
in 1928 if he would throw the Trafic World block to me. As I never
heard from him it is barely possible I shot in the air. I did not know
when I made that promise that my friend Coolidge intends to run
again, and now I am in a tight place, with my heart for Coolidge and
my promise out to Heiss. On second thought, 1 will not be able to
support either, as I recall that 1 am a Demoerat.

Fellow  coun en, I said in my candidatorial manifesto that if
I won this fight I would owe a large debt of gratitude to Washington,
Jefferson, and Coolidge, whose expressions on entangling alliances,
quoted in my manifesto, pulled many a vote to me. 1 wish on this
public oceasion, and with all of the emotion that can bestir a grateful
sonl, to acknowledge that great obligation.

On the tombs of my illustrious deceased benefactors, George Wash-
ington and Thomas Jefferson, those twin immortals of American his-
tory, I shall, at some appropriate future time, place, in beautiful floral
form, the tributes of my affection, and to my distinguished contem-
poraneous benefactor, Calvin Coolidge, that gallant friend and militant
champion who bore the burdens in the heat of {he day, I shall extend

.




4346

in person audble, though perhaps tremulous, manifestation of my
undying gratitnde.

1 make no claims, my fellow countrymen, as to my general qualifi-
cations for the vice presideney, but 1 do advise you that you have
captured a prize orator. 1 made that discovery myself no longer ago
than the night of December 17—otherwise I would have inclnded it in
my candidatorial manifesto.

1 was catapulted into the realm of oratory at the swell dinmer
Bepresentative Davey, of Ohlo, gave at the Willard Hotel to the
Democratic congresslonal committee to boost Vie Donahey's presidential
prospects. 1 went to that dioner to report it for my Buckeye news-
papers and for no other reason on earth. Up to that moment I had
never made a speech in my life,. Tom Dye, Ohio State chairman, and
Congressman OLDFIELD, cheirman of the Democratic congressional com-
mittee, had spoken, and I was scribbling away like a Duteh uncle when
Toastmaster DAVEY shot a mean look in my direction and said:

“ We will now hear from the vice president.”

He said that just as if be were inviting Chauncey M. Depew to step
forward and make a few postprandial remarks. 1 fell back in the arms
of Carl Ruth with a low moan. I was at the end of the table farthest
from Davuy, and there was no way to slip the information to him that
I was not exactly a spellbinder.

As the Irishman wonld say, I was in a h—1 of a fix. (That lan-
guage is not mine. It is the Irishman's. 1 scorn such phrases.)
Bomething had to be done, I staggered to my feet, danced around for
half a minute, like a tom-tit on a pump handle, then turned my face
to the east, and began to talk. 1 spoke for about 10 minutes and was
followed by the closing speaker, Representative Finis Gargerr, Demo-
eratic floor leader, who delivered oue of his finished orations.

I don’t know what I said in my speech, but after the meeting fully
a dozen members of the congressional committee, who were present,
ghowered congratulations upon me and told me T put it all over DavEY,
Diye, Gareert, and the whole bunch. I think they were sore, because
they had not been called upon to speak, However, I checked up on
them by asking Congressman Brooks IFLETCHER, who i8 one of our
modern Ciceros, what sort of an impression 1 made, and he said T was
a regular whiz. If it be true that I have a hidden reservoir of elo-
quence that I never suspected, I am going to make the most of it.
If this inangural address goes over big, I am geing to give up leg work
and go on the Chautauqua platform, where there is easy money.

With these few preliminary remarks 1 shall proceed, fellow country-
men, to a discussion of the state of the Union, first directing your
attention to our foreign affairs, and especlally to our serious relations
with Bolivia, but before 1 do so 1 think, after all, that I shall digress
a moment while I tell you how I put one over on my wife. As a
general proposition, my wife and 1 get along fine. There was a rift
in the domestic lute, however, when I prepared that modest letter to
members announcing my candidacy. BShe denounced it as being wholly
undignified and unworthy of me. I said to her, and I looked her right
straight in her cold gray eyes when I said it:

“Grandma, I am over 5O years old and I'm a grandfather, and you
know it. I've been skating around libel statutes all my life and I have
never yet been hit by one. There's nothing in that letter they can
handle me for under the law, and I'm going to let her go.”

“If you send out that fool letter, it will beat you,” she said.

“No," I fired back. *“ It won't beat me. It ought to, but it won’t,”

“It'1 cost you a thousand votes,” she cried.

“Ha, ba!"™ I laughed. * There are only 420 voting members of the
club, and, of course, I will vote for myself, and the worst possible damage
it can do to me is 418 votes, 8o, Ba—a—a—a!"” And I stuck out my
tongue at her,

“ Money talks,” I added.
Will you bet $251"

“1 don't know how I could make $25 any slicker,” she said.
I will wager that amount.”

I was feeling real cocky and I sald: “I'll see you and raise you 25"
I knew she had inherited a little property and that I could collect,

Ehe called me, and I took the precaution to secure two wltnesses.
You should have seen the look on that woman's face when I came home
on election night and told her I had won. It is not the loss of the $50
that affects her so much as it is to have me swelling around and gloat-
ing over her. Now I have got the office and $50 in money and I am
sitting pretty!

Fellow countrymen, returning to the subject of our international rela-
tions, it is my painful duty to direct your attention to a special dis-
patch from La Paz, Bolivia, which appeared in the Washington Post
and the Chicago Tribune on December 9 under the eaption: * Voters to
be tattooed to check repeating.” The dispatch follows:

“A novel idea will be tried at the general municipal elections next
Sunday, consisting of semipermanently tattooing the right hands of the
voters, The measure is expected to avoid the common practice of
voting several times, and unless a remedy is found to blot the tattooing
out immediately it may be eflicacious and the Bolivian returns may
hereafter show a considerable decrease.”

Fellow countrymen, I regret that one of the proud Americas should
have become polluted with the false and degrading doctrine that repeat-

* How much will you bet it will beat me?

“Yes;

-
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Ing is an offense that shounld be checkmated with such a dastardly
punishment as tattooing the hands of voters. In the free atmosphere
of our Western Hemisphere repeating should always be permitted and
encouraged.

I recommend that diplomatic relations with Bolivia be severed. An
Immediate apology should be demanded. Pending the dellvery of guch
apology Dolivia’s enstoml hould be seized and eanals should be
cut through Chile and Pern to admit Amerlcan gunboats to the Bolivian
border. All of the United States marines that are not required to tone
up American business In Nicaragua and keep it well toned should be
rushed to Bolivia, If it should develop that this pernicious doctrine
has been transplanted from European countries the full power of the
Monroe doctrine should be employed to avenge the insult. Guilty
foreign nations, If there be sueh, should immediately be deprived of the
advantages of the most-favored-nation eclause.

A few weeks ago in this room the greatest statesman of modern
times, WiIl Rogers, favored us with a complete, detailed review of the
historie dispute over Tacna-Arica. He was uncertain whether Tacna-
Arica is a country or a mouth wash, but he showed how Becretary of
State Kellogg, when called upon by the disputants, Chile and Peru,
to settle their quarrel of over seven decades as to which one of those
countries owned Tacna-Arlea, rang in a surprise on both contestants
by awarding the country, or mouth wash, as the case may be, to Bollvia,
which bad no claims whatever upon it. As a merited punishment for
Bolivia's.insolence in attempting to abridge the right of repeating, T
now recommend that we take this mouth wash back from Bolivia and
give it to Will Rogers. That would be a simple act of justice.

Fellow countrymen, I had intended to make & more elaborate presenta-
tion of the state of the Unlon, but I find that my time has been too
greatly consumed with introductory remarks. I had expected to advert
at length to Wayne B. Wheeler's recommendation that Scoleh whisky
be preferred for American consumption, with which statesmanlike doe-
trine I find myself in hearty agreement, but I shall reserve that subject
for another message,

Let me, before concluding, announce to you that my first official
act on taking office is to repudiate in toto the platform on which 1
was elected. To us Indiana politicians a platform means nothing
after the election. It is merely something to get in on and nothing
to stand npon. All I said in my candidatorial manifesto in the way
of fulmination against the bosses was stage stuff. When a thirty-
third degree Indiana politiclan runs for office his first act s to
attack the bosses, whether there are any bosses or not. In this
club there are no bosses., We are all equals, all friends and comrades
in the battle of life,

I repudiate all T eald in my platform against entangling alliances,
I am in favor of entangling alliances. If I can have my way, the
golden strand of love will reach out and entangle me with all of you.
I repeat that I repudinte my whole platform and I insert in its place
a single plank of one sentence:

“ Let us help one another.”

The National Press Club touched the periphery of my emotional
being as far back as 10 years ago when the death of my mother
brought the first great calamity into my life. You know we all love
our mothers. I had been out in Indiana, where we buried my mother
on a blustery April day, with the rain falling in sheets. I had re-
turned to Washington and had reopened the door of my workshop
in the District National Bank Building and had seated myself at my
old flat-top desk. My beart was bursting. My head fell over on the
desk and It lay there while I mourned and mourned and mourned.
It seemed to me that all of the light of the world had gone out. 1
thought of my mother and how she used to tuck me away In the
trundle bed and kilss me inte slumber. 1 know that the ways of
Almighty God are inscrutable, but I couldn't understand why we had
to put my mother away in the cold ground in the midst of a pouring
rajn,

I should not have included this in my inangural address,
especially germane, and it brings a lnmp to my throat.

As I sat in that position, with my head on the desk, my right
hand, subconsciously, toyed with a stack of unopened letters that
bad accumulated during my absence, This mechanical operation of
the fingers finally brought within the range of my vision a letter that
bore the return mark of the Natiomal Press Club. I opened it, and
it was a good letter from good old Mark Goodwin, extending the
sympathy of the National Press Club as only Mark Goodwin could
extend it, and maybe it didn't touch the heartstrings! Mark Goodwin
doesn't know It, but I have that lctter among my priceless treasures
to-day and it is going down to my posterity as a sacred heritage. 1
understand that Mark Goodwin is still the chairman of the important
committee on fellowship, and as one member of the club I hope
that position will be conferred upon him for life. When [ think of
the good he has done and of the number of letters he must have
written by this time assnaging the grief of those whose hearts have
been plerced 1T am reminded of that passage of the greatest example
of inspired lterature in the history of the world, the Sermon on the
Mount, where the Master, standing away up there close to God, said:

“ Blessed are they that mourn, for they shall be comforted.”

It is not
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I wounld like to hear Mark Goodwin preach a sermon some time
on that wondrougly sweet and pathetic text, And what a theme it
would be for the Rev. Theodore ‘Tiller!

The Press Club has done many nice things for me, just as it bas
for its entire circle. It is the grecatest body of newspaper men oOn
this planet, but It is meore—it is a cooperative union of workers who
nssist each otber in days of sunshine and take good care of those
colleagues who stumble on the rocks of afflictlon. Not long ago I
was ill—desperately 1ll. For four months I tottered around the
brink of the grave, and you don't know how good it makes me feel
to come back here and find this affectionate reception.

And so, out of the plenitude of experlences, I have come to regard
the National Press Club as a great friend. It is a friend, not only
when the birds eing and the flowers bloom, and soft winds ecaress
one's brow most soothingly, but it is a friend also, and even more,
in storm and stress and in the darkness of the night, and that, I

guess, is the reason why 1 wanted to be your vice president—because |

1 Jove you so.
CONSENT CALENDAR

Mr. HOWARD. Mr. Speaker, I notice by the calendax for
to-day that this is consent and suspension day. I notice also
that the House has awarded me 20 minutes to talk this morn-
ing. I would like to do this, because I believe I have a real
message for the House and for the country, too; but also I am
very fond of the fellows here, and in looking over the record
I discovered there are 200 bills on the Consent Calendar, and
s0 1 ean not thrust myself in between the fellows who are so
anxious to get their bills passed, and I will let my talk go
until some other day. [Laughter and applause.]

Thé SPEAKER. The Clerk will report the first bill on the
Consent Calendar.

The Clerk read as follows:

A bill (. R. 16744) to authorize a per ecapita payment from tribal
funds to the Fort Hall Indians.

The SPEAKER. Is there objection?

Mr. LAGUARDIA. Reserving the right to object, I would
like to ask the gentleman from Montana if this land was taken
from the Indians for reservoir purposes by the Government?

Mr. LEAVITT. By the Government.

Mr. LAGUARDIA. And not giving the Indians any benefit
of-the reservoir or the income? It is not a Government reser-
voir, is it?

Mr. LEAVITT. The gentleman from Idsho [Mr. SamiTH] is
more familiar with the facts than I am.

Mr. LAGUARDIA. I will ask the gentleman from Idaho if
this reservoir is a Government reservoir or a private under-
taking?

Mr, SMITH. It is a Government reservoir and the work is
being done by the United States Reclamation Service. A large
portion of the money is being contributed by the landowners,
but the Government has entire control of the works which are
being constructed for the benefit of public land and to furnish
a supplemental water supply for patented land.

‘Mr. LAGUARDIA. It is not a private undertaking?

Mr. SMITH. No.

Mr. LAGUARDIA. The money is held in trust by the Indian
Burean?

My, SMITH. It is in the Federal Treasury.

Mr. LAGUARDIA. Is it expected to distribute all of it?

My, SMITH. No; only a porilon of it is to be distributed
among the Indians per capita, the remaining $100,000 will be
held in the Treasury for disposition by Congress later.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be il enacted, ete., That the Secretary of the Interior be, and he is
hereby, authorized to withdraw from the Treasury of the United States
$400,000 of the fund created by the act of May 9, 1924 (48 Stat. L.,
p. 118), and now on deposit therein to the credit of the Indians of
the Fort Hall Reservation, Idaho, as compensation for their land sub-
merged by the American Falls Reservoir, and to distribute said sum
among sald Indians equally, share and share alike, under such rules
and regulations as he may prescribe,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider was laid on the table,

WILLIAM €. HARLLEE

Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous
consent to take from the Speaker’s table the bill H. R. 10485
and agree to the Senate amendment.

The SPEAKHER. Is there objection to the request - or the
gentleman from Georgia? -
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The Clerk read the title to the bill, as follows:
lj:or the relief of Willlam . Harllee,

The Senate amendment was read.
The Senate amendment was agreed to.

BRIDGE BILLS

Mr, DENISON. Mr. Speaker, I ask unanimous consent that
the following bridge bills may be considered as having been
called up, read by title, engrossed, read a third time, and
passed, and that a motion to reconsider the vote by which each
of said bills are passed be laid on the table:

H.R.16165. A bill granting the consent of Congress to the
commissioners of the county of Cook, State of Illinois, to recon-
struct the bridge across the Grand Calumet River at Burnham
Avenue in said county and State:

H. R. 16649. A bill to extend fhe time for construction of a
bridge across the Susquehanna River in Northumberland and
Snyder Counties, Pa. ;

H. R. 16652. A bill granting the consent of Congress to the
Lawrenceburg (Indiana) Bridge Co., its successors and assigns,
to eonstruct, operate, and maintain a bridge across the Miami
River between Lawrenceburg, Dearborn County, Ind., and a
point in Hamilton County, Ohio, near Columbia Park, Hamilton
County, Ohio;

H. R.ltﬂBﬂ. A bill relative to the dam across the Kansas
(Kaw) River at Lawrence, in Douglas County, Kans.;

S.55688. An act granting the consent of Congress to the Big
Sandy & Cumberland Railroad Co, to construct and maintain
and operate a bridge across the Tuog Fork of the Big Sandy
River at Devon, Mingo County, W, Va.;

8. 5598. An act to extend the time for constructing a bridgze
across the Ohio River approximately midway between the city
of Owensboro, Ky., and Rockport, Ind.;

8. 5620. An act granting the consent of Congress to John R.
Seott, Thomas J, Scott, B, E. Green, and Baxter L. Brown, their
successors and assigns, to construct, maintain, and operate a
bridge across the Mississippi River; and .

H.R.17181. A bill to extend the time for constructing a
bridge across the Rainy River, approximately midway between
the village of Spooner, in the county of Lake of the Wouds,
State of Minnesota, and the village of Rainy River, Province
of Ontario, Canada.

Mr. NEWTON of Minnesota. Mr. Speaker, I ask that H. R..
17181 be excepted, because a question has arisen as to a date in
the bill, which may be incorrect.

The SPEAKER. Without objection; that bill will be ex-
cepted.

Mr. CANNON. Mr. Speaker, I ask that 8. 5620 be tempo-
rarily excluded from the request.

The SPEAKER. Without objection, it will be excluded.

The remaining House bills were ordered to be engrossed and
read a third time, were read the third time, and passec, and a
motion to reconsider laid on the table. The Senate bills were
ordered to be read a third time, were read the third time, and
passed, and a motion to reconsider laid on the table.

Mr. DENISON. Mr. Speaker, I now send to the desk a list
of bills with amendments, together with a request for umani-
mons consent,

The Clerk read as tollows.

Mr. Dexisox asks 1 nanimous consent that the following bridge bills
may be econsidered as having been called up, read by title, the com-
mittee amendments agreed to, the bills engrossed, read a third time,
and passed, and that a motion to recongider the vote by which each of
said bills was passed was by his motion laid on the table.

H, R, 15822, A bhill aunthorizing the County of Escambia, Fla., and
others to acquire all the rights and privileges granted to the Perdide
Bay Bridge & Ferry Co. by the act approved Jume 22, 1916, for the
construction of a bridge across Perdido Bay, Ala.;

H.R.106024. A bill to extend the time for the construction of a
bridge across the Arkansas River at or near Dardanelle, Yell Connty,
Ark.;

H. R 16104. A bill to extend the time for the construction of a
bridge across the White River in Barry County, Mo.;

H.R. 16105, A bill to extend the time for constructing a bridge
across the White River in Barry County, in the State of Missouri;

H. R. 16770, A bill granting the consent of Congress to the Starr
County Bridge Co. te comstruct and operate a bridge across the Rie
Grande River;

H. R.16773. A bill to extend the time for constructing a bridge
across the Ohio River in Beaver County, Pa.;

H.R. 16778. A bill to extend the time for the construoction of a
bridge across the Mississippi River at Alton, Ill.;

H.R. 16116, A bill granting the consent of Congress to the Hender-
gon Bridge Co. to construct & bridge across the Kanawha River near
Henderson, W, Va,;
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H. R. 16685. A bill granting the consent of Congress to the Carrollton
Bridge Co. to construct and operate a bridge across the Ohio River at
Carrollton, Ky.

H. B. 16889, A bill to extend the time for the construction of a bridge
across the Southern Branch of the Elizabeth River at Norfolk, Va.;

B. 5083, An act to extend the time for commencing and completing
the construction of a bridge across the Ohio Itiver at Loulaville, Ky. ;

8. 5396. An act granting the consent of Congress to the Dauphin
Island Railway & Harbor Co. to construct and operate a bridge across
the waiers between the mainland and Dauphin Island, Ala.;

H, R.16887. A bill granting the consent of Congress to George A.
Hero and Allen 8. Hackett to construct and operate a bridge across the
Mississippi River at New Orleans, La.;

H. R. 16950. A bill granting the consent of Congress to the depart-
ment of highways and public works of the State of Teanecssee to con-
struct and operate a bridge across’ Clinch River, Tenn. ;

H. I&. 16954, A hill granting the consent of Congress to the city of
Blair, Nebr.,, to construct and operate a bridge across the Missouri
River;

H. R.16971. A Dbhill granting the consent of Congress to the South
Carolina and Georgia State highway departments to construct and
operate a bridge across the SBavannah River; and

H. R.17131. A bill authorizing the constrnction of a bridge across
the 8t. Lawrence River near Alexandria Bay, N. Y.

The SPEAKER. Is there objection to the request of the gen-
tleman from Illinois?

There was no objection,

Tlie amendments to the several bills referred to were agreed
to and the House bills ordered to be engrossed and read a third
time and passed, and the Senate bills ordered to a third read-
ing and passed.

A motion to reconsider the several votes by which the several
bills were passed was laid on the table.

Mr. CANNON. Mr. Speaker, I desire to withdraw my objec-
tion to the consideration of the bill 8. 5620, which I entered a
few moments ago.

Mr, ROWBOTTOM, Mr. Speaker, I object to 8. 5620.

The SPEAKER. The Clerk will call the next bill.

TRANSPORTATION OF BLIND PERSONS

The mnext business on the Consent Calendar was the bill
(8. 2615) to authorize common carriers engaged in interstate
comuerce to transport any blind person, accompanied by a guide,
for one fare.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill? '

Mr. HOOPER. Mr. Speaker, reserving the right to object, is
this necessary legislation? Is it merely permissive to common
carrier to transport at all under the circnmitances?

Mr. NEWTON of Minnesota. Under existing law a common
carrier wonld not be permitted to do the very thing that is de-
sired by this bill, Under existing law it is not possible for a
common carrier to provide for the carriage of a blind person and
the guide for one fare.

Mr. LLOOPER. That would be discrimination under the law?

Mr. NEWTON of Minnesota. That would be discrimination
under the provisions of the inferstate commerce act.

Mr. HOOPER., Would it not be well to extend the scope of
this bill so as to permit the transportation of people who are
totally disabled in the same way-that the transportation of
blind people is sought to be permitted?

Mr. NEWTON of Minnesota. No. The committee considered
that guestion, both the subcommittee and the main committee,
and they did not feel it should be extended that far.

Mr. HOOPER. 1 do not object.

Mr. LAGUARDIA. Does the gentleman intend his measure
to apply whether they are financially able to pay their passage
or not?*

Mr. NEWTON of Minnesota. The provision is permissible
and not mandatory upon the carrier. They can graut this per-
mit under such rules and regulations as they may see fit. I
will say this, that the committee viewpoint was this: Blindness
is a great affliction; they are restricted in opportunities for
employment, Among the opportunities for gainful employment
are those of a traveling salesman. If they travel they must
pay for a guide and for his expenses. Furthermore, there is
an advantage to the carriers in that they will not have to as-
sume the same care and responsibility in transporting these
people.

Mr. LAGUARDIA. But have cases of traveling salesmen who

are blind been brought to the attention of the committee?
Mr. NEWTON of Minnesota. I do not know that the names
specifically of traveling salesmen were brought, but members of
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the committee have personal knowledge of men who are blind
who do travel.

Mr. LAGUARDIA. Will the gentleman accept an amendment
providing for only the indigent blind?

Mr. NEWTON of Minnesota. No; I do not think an amend-
metit of that kind wonld be a proper one, and I hope the gentle-
man will not offer such an amendment,

Mr. BLANTON. Mr. Speaker, I ask for the regular order.

The SPEAKER. The regular order is, Is there objection?

Mr. BEGG. Reserving the right to object, I would like to
get a little information. This is merely a bill to help blind peo-
ple. I would like to ask the gentleman responsible for the hill
what is the difference between a blind man and a totally dis-
abled soldier or any other man? So far as T am concerned 1
can see no difference between them. If the gentleman is willing
to accept an amendment putting all unfortunates in the same
class, I am willing to let the bill go; otherwise I shall feel
constrained

Mr. NEWTON of Minoesota. I hope the gentleman will not
object. In the hearings before the subcommittee there appeared
the commander of the World War Dlind Veterans of the United
States. There were two or three other representatives of blind
institutions. I have a letter from Hellen Keller in support of it,

Mr. BEGG. There is not any argunment necessary in regard
to the question of blindness, But why is a blind man deserving
of any more sympathy than a man with both legs off?

Mr. BLANTON. Will the gentleman yield?

Mr. BEGG. If I have the floor, 1 will yield to the gentleman,

Mr. BLANTON. We have a special select committee here
on legislation for World War veterans. That committee can
bring in——

Mr, BEGG. Oh, no; they can not; that is out of their prov-
ince. That belongs to the Interstate Commerce Committee.

Mr. BLANTON. Why can not they bring in any kind of
legislation for World War veterans?

Mr. BEGG. No; they can not amend the interstate com-
merce net.

Mr. BLANTON, We gave that right when we created the
committee.

Mr. LAGUARDIA, The gentleman knows well, of counrse,
that this restrietion on the railroads was enacted into law by
reason of great abuses——

Mr. BEGG. That is correct.

Mr. LAGUARDIA. Does the gentleman
through that at this time?

Mr. NEWTON of Minnesota. No; the gentleman does not;
but the committee went over the question very carefully, and
the committee felt from the number of cases before it in refer-
ence to blind men, and so forth, that this could be safely done;
but the committee did not go to the extent generally of asking
to extend it beyond that, but the committee was clearly of the
opinion that if anything of that kind should be done it should
be carefully considered itself. I hope the gentleman will not
insist upon the inclusion of any provision which would extend
the terms of the provisions of this bill, because I could not
consent to it myself.

Mr. BEGG. Well, so far as I am concerned, I see no differ-
ence between an unfortunate with his legs off and an unfor-
tunate with his eyes ont. They are both to be shown every
kind of consideration, and if you are going to extend favors to
one class, let ns do it to all of them.

Mr. BURTNESS., The present law gives a number of excep-
tions where individuals can be carried under free transporta-
tion. The only proposition that was before the committee
when it considered this bill was that of earrying the gnide
for a blind man free, a proposition that certainly is not one-
sided by any means, because it relieves the railroad corpora-
tion of considerable care, risk, and things of that sort. The
other question of carrying people without legs, or paralyties,
or ill people, or for reasons of that kind, was not before the
committee. The committee has not given the consideration to
that question sufficient to justify legislation, and surely the
House has not sufficient information before it.

Mr. BEGG. They ought to be considered if you are going
to open it up.

Mr. BURTNESS. The idea was that each one of these
claszes ought to stand on its own merits, and if a bill were in-
troduced granting the same kind of favor to guides of those
classes of people, that should and would be given consideration,
But the gentleman will appreciate the fact that it would be
difficult to differentiate between individuals of those classes
and draw a line between many cases. Just how helpless
should a person be? What would be the exact test? The test
is much easier in the case of blind people. This is limited to
the totally blind, and for that reason would not be difficuit of

want to break
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administration, whereas the other cases might be most difficult
of administration.

The SPEAKER. Is there objection?

Mr. BEGG. I object.

The SPEAKER. Objection is heard.

DATE FOR HOLDING COURT AT MEMPHIS AND JACKBON, TENN.

The next business on the Consent Calendar was the bill
(H. R. 14831) to amend section 107 of the Judicial Code.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of this bill?

Mr. HOOPER. Reserving the right to object, Mr. Speaker,
1 would like to ask the gentleman from Pennsylvania [Mr.
GraHam] if he would not accept an amendment making it
the fourth Monday instead of the first Monday?

Mr, GRAHAM. There will be an amendment offered to
correct an error in the bill. In answer to the inquiry of the
gentleman from Michigan I will say that I have that before
me and will present it when the bill is considered.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The SPEAKER. The Clerk will report the bill
The Clerk read as follows:

" Be it enacted, ete., That the seventh sentence of section 107 of the
Judicial Code is amended to read as follows:

“Terms of the district eonrt for the western division of said dis-
triet shall be held at Memphis on the first Mondays in April and
October ; and for the eastern division, at Jackson, on the first Mondays
in March and September.”

© Mr. GRAHAM. Mr. Speaker, the amendment is to strike out,
on line 8, page 1, the word “first” and insert in lieu thereof
the word “ fourth s

The SPEAKER. The Clerk will report t.he amendment of-
fered by the gentleman from Pennsylvania.

The Clerk read as follows:

Amendment offered by Mr. GramaM : Line 8, page 1, strike out the
word * first ” and insert in lien thereof the word * fourth.”

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The SPEAKER. The question is on the engl‘oﬂsment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

The motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table,

MOTIONS TO SUSPEND THE RULES

The SPEAKER. The Chair desires to announce that at
about 3 o'clock he will begin to recognize motions for suspen-
sion. There is quite an important bill among them, and the
Chair hopes that there will be a quorum present at that time.
The Clerk will report the next bill,

DESIGNATION OF DISBURSING OFFICERS

The next business on the Consent Calendar was the bill (H. R,
16655) to authorize the designation of persons to act for dis-
bursing officers and others charged with the disbursement of
public moneys of the United States.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera
tion of the bill?

Mr. BLANTON. I object.

Mr. GRAHAM. I hope the gentleman will withdraw his ob-
jection for a moment and aliow an explanation,

Mr. BLANTON. 1 reserve it.

Mr. GRAHAM. This bill was on the calendar and was
passed over on the last consent day. There were several Mem-
bers who objected on aceount of the attitude of the surety com-
panies with regard to their position as sureties for these officials.
We had conferences in the Committee on the Judiciary with the
different representatives of the departments and those who rep-
resented the surety companies, and I have received this morning
the following letter expressing the views of the Treasury De-
partment and surety companies:

Just a line to let you know that we have reached an agreement with
Mr. Bond, representing the surety companies, on H. R, 16655, I am
inclosing herewith a copy of the bill amended in accordance with our
understanding with Mr. Bond, which, I trust, will be satisfactory to
you and to the committee. It will be important, of course, to let
Members of the House know that the proposed amendments are satis-
factory to the surety companies as well as to us.

Sincerely yours, g e
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Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. GRAHAM. Yes.

Mr. BLANTON. The gentleman probably has found out that
there is a disposition on the part of various bureau chiefs to
have some one else do their work for them in practically every
department of the Government. If you try to ring up and get
a chief of a bureau in any of the departments this afterncon,
you will probably find only about half of them in. This is
just another effort to shirk work and have a sub do the work.
Tgere ought to be responsibility connected with all disbursing
officers.

AMr. GRAHAM. Truly. That is exactly the point consid-
ered in the conference, the question of responsibility.

Mr. BLANTON. Instead of centralizing responsibility you
are decentralizing it in this bill.

Mr. GRAHAM. No; pardon me,

Mr. GARNER of Texas. Will the gentleman yield?

Mr. GRAHAM. Yes.

Mr. GARNER of Texas. There has been so much confusion
that I could not understand. Do I understand you as saying
this is satisfactory to all the parties?

Mr. GRAHAM. Yes, sir; everybody,

Mr. GARNER of Texas. And that letter is signed by Oepex
L. Mrrrs?

Mr. GRAHAM. It is. Now, answering my friend from Texas,
I would like to say that I wanted the views of the Treasury
as well as others interested.
thiMrbﬂ!iSLANTON Mr, Mirrs will probably be here to vote on

s 4

Mr. GRAHAM. Will the gentleman permit me to answer his
question?

Mr. BLANTON. Certainly; but what is in my mind is that
some one is seeking to shirk work.
hMr GRAHAM. I think that can be removed for the reason
that——

Mr. BLANTON. I intend to object, and my colleagues here
are insisting I object now. I intend to object, because I do not
believe in the policy. I object, Mr. Speaker.

Mr. CHINDBLOM. Will the gentleman reserve his objection
for a moment, in view of the guestion asked by the gentle-
man from Texas [Mr. GarNer] in reference to this com-
munication?

Mr. BLANTON.
later.

Mr. CHINDBLOM. It is a personal letter addressed to Mr.
GrAHAM,

Mr. BLANTON. I object, Mr. Speaker.

WOOL STANDARDS

The next business on the Consent Calendar was the bill
(H. R. 15476) to authorize the appropriation for use by the
Secretary of Agriculture of certain funds for wool standards,
and for other purposes.

The Clerk read the title of the bill

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, who has charge of this bill, may I inquire? Inasmuch as
no one seems to be in charge of the bill, I ask that it be passed
over without prejudice.

The SPEAKER. The gentleman from New York asks unani-
mous consent that this bill may be passed over without preju-
dice. Is there objection?

There was no objection.

UNITED STATES COTTON FUTURES ACT

The next business on the Consent Calendar was the bill
(H. R. 16470) to amend and reenact an act entitled * United
States cotton futures act,” approved August 11, 1916, as
amended.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. BEGG. Mr. Speaker, reserving the right to object, I
should like to have some information about the bill in question.
When does the cotton futures act expire?

Mr. O'CONNOR of Louisiana. The act has no definite date
for its expiration. It is like all other acts. Some contracts,
however, made under it may run, as I understand it, until 1932,

Mr. BEGG. It does not expire until 19327

Mr. O'CONNOR of Louisiana. I do not think there is any
expiration or limitation as to how it shall run. Some contracts
may not be executory, as I explained already, for some time.

Mr. BEGG. The machinery provided in the farm relief bill
that was passed the other day, if it becomes a law, will do
exactly the same work that is being done here, will it not? .

Mr. O'CONNOR of Louisiana. No; I do not think so.

That political question can be determined
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Mr. BEGG. It has exactly the same purpose.

Mr. O'CONNOR of Louisiana. No, They are totally differ-
ent in purpose and effect.

Mr. BEGG. The point I want to submit to the gentleman
is that nothing will suffer if this is pussed over until the next
Congress, nothing at all, and if the farm relief bill becomes a
law there will not be any need for this legislation. If it does
not become a law the gentleman will have plenty of time before
1932 to pass it. :

Mr. O'CONNOR of Louisiana. T hope the gentleman will not
press that objection, because the bill is for the purpose of estab-
lishing uniformity between the future markets of New York,
Chicago, and New Orleans. It has been urged by the repre-
sentatives of the New Orleans market really for the purpose of
promoting uniformity in future trading, and because our cotton
people felt a desire to be in accord with the Department of
Agriculture,

Mr. LAGUARDIA. Will the gentleman yield?

Mr. O'CONNOR of Louisiana. Yes.

Mr. LAGUARDIA, Is this for the benefit of actual =sales
and purchases or is it intended for the benefit of ticker spec-
ulators?

Mr. O'CONNOR of Louisiana. It is for the benefit of the
producers and applies to sales and purchases.

Mr. LAGUARDIA. It applies to bona fide, actual sales and
the physical delivery of cotton?

Mr. O’'CONNOR of Lotisiana. Unquestionably.

Mr. LAGUARDIA. There is no doubt about that?

Mr. O'CONNOR of Louisiana. There is no doubt in the
world about that. And if I am given the time and permitted
to do so, T will fully explain the matter so as to relieve from
your minds any doubts you may have on the subject.

Mr. HOOPER. Mr. Speaker, under the circumstances, I am
forced to object.

ISOLATED TRACTS OF PUELIC LAND

The next business on the Consent Calendar was the bill
(H. R. 16110) to amend section 2455 of the Revised Statutes
of the United States, as amended, relating to isolated tracts of
publie land.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, et¢., That section 2455 of the Revised Statutes of
the United States, as amended, be, and is hereby, amended to read as
follows :

“ Bre. 2455. It shall be lawful for the Secretary of the Interlor to
order into market and sell at public auction, at the land office of the
distriet in which the land is situated, for not less than $1.25 an acre,
any isolated or disconnected tract or parcel of the public domain not
exceeding 320 acres which, in his judgment, it would be proper to
expose for sale, after at least 30 days’ notice by the land office of the
district in which such land may be situated: Provided, That any legal
subdivisions of the public land, not exceeding 160 acres, the greater
part of which is mountainous or too rough for cultivation, may, in the
discretion of the saild Secretary, be ordered into the market and sold
pursuant to this act upon the application of any person who owns
lands or holds & valid entry of lands adjoining such tract, regardless
of the fact that such tract may be not be isolated or disconnected
within the meaning of thils act: Provided further, That this act shall
not defeat any wvested right which has already attached under any
pending entry or location.”

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

CANCELLATION OF PATENTS IN FEE SIMPLE TO INDIANS FOR ALLOT-
MENTS HELD IN TRUST BY UNITED BTATES

The next business on the Consent Calendar was the bill
(8. 2714) to authorize the cancellation, under certain condi-
tions, of patents in fee simple to Indians for allotments held
in trust by the United States.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present congidera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, cte., That the Secretary of the Interior is hereby au-
thorized, in his discretion, to cancel any patent in fee simple issued
to an Indian allottee or to his heirs before the end of the period of
trust deseribed in the original or trust patent issued to such allottee,
or before the expivation of any extension of such period of trust by the
FPresident, where such patent in fee simple was issued without the
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consent or an application therefor by the allottee or by his heirs: Pro-
vided, That the patentee has not mortgnged or sold any part of the
land described in such patent: Provided also, That upon eancellation of
such patent In fee silmple the land shall have the same stntus as though
such fee patent had never been issued.

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table,

STEEL RAILWAY POST-OFFICE CARS

The next business on the Consent Calendar was the bill
(H. R, 4475) to provide for steel cars in the railway post-office
service,

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr, BLANTON. Reserving
Speaker——

Mr. JOHNSON of Washington. I object, Mr. Speaker.
PENALTIES FOR ESCAPING FEOM FEDERAL PENAL AND CORRECTIONAL
INSTITUTIONS

The next business on the Consent Calendar was the bill
(H. R. 15975) providing for the punishment of persons escap-
ing from Federal penal or ecorrectional institutions, and for
other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

the right to objeet, Mr.

Mr. BOYLAN. 1 object, Mr. Speaker,.
Mr. GRAHAM. Mr. Speaker——
Mr, BOYLAN. I want time to study this bill. I do not care

to withdraw my objection now. I object, Mr. Speaker.
RETIREMENT OF EMPLOYEES IN THE CLASSIFIED CIVIL SERVICE

The next business on the Consent Calendar was the bill
(H. R. 13477) to amend the act entitled “An act to amend the
act entitled ‘An act for the retirement of employees in the
classified civil service, and for other purposes,’ approved May
22, 1920, and acts in amendment thereof,” approved July 3,
1926, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, I would like to ask the gentleman from New Jersey
whether striking out the words “ for a two-year term,” in sec-
tion 2, means that when an employee has arrived at the retire-
ment age and is*held, he is held indefinitely, or does the two-
year term provision still continue?

Mr. LEHLBACH. It is impossible to hold an employee
indefinitely after he has arrived at the retirement age. The
law provides that he must be automatically retired or get an
extension for a two-year period, which from time to time may
be renewed. The words, therefore, were superfluons in the
original bill and might lead to a misconstruction by limiting
the provisions of the section to those who have only had one
two-year extension instead of several two-year extensions, and
to clarify the language these words were omitted.

Mr. LAGUARDIA., And the existing provision remains for a
two-year period?

Mr. LEHLBACH. Yes.

Mr. LAGUARDIA. I have no objection.

Mr. HUDSPETH. Is this the bill which was considered by
the gentleman's committee a few weeks ago and upon which I
appeared before the gentleman’'s committee?

Mr. LEHLBACH. It is.

Mr. HUDSPETH. This is a good bill, and it ought to pass.

Mr. LINTHICUM. Is it the bill I talked to the gentleman
about some time ago in reference to securing certain exten-
gions where they were not secured in time?

Mr. LEHLBACH. Yes,

Mr. LINTHICUM. Then it is a good bill,

The SPEAKER. Is there objection?

There was no objection,

The Clerk read the bill, as follows:

Re it enacted, ete., That the act entitled “An act to amend the act
entitled ‘An act for the retirement of employees in the classified civil
service, and for other purposes,’ approved May 22, 1920, and acts in
amendment thereof,” approved July 3, 1926, be, and the same iz hereby,
amended as follows: '

In section 2 of said act, after the words * provided that If,” in the
first paragraph of sald section, strike gut the words “ not less than 30
days before the arrival of an employee at the age of retirement.”

Sec. 2. In all cases where an employee has herctofore been con-
tinued in service for a two-year term subsequent to having arrived at
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the age of retirement, such eontinuation shall for all purposes be deemed
valid, notwithstanding the time at which the certifications provided in
section 2 of the act hereby amended were made.

With the following committee amendments :

Page 2, line 6, after the word * service,” strike out the words * for
& two-year term”; and in line 9, page 2, after the word * certifica-
tions,” insert the words “ by the head of the departments and the Civil
Service Commission.”

The committee amendments were agreed to.
The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
A motion to reconsider the vote by which the bill was passed
wis laid on the table.
ADDITIONAL DISTRICT FOR NORTH CAROLINA

The next business on the Consent Calendar was the bill
{S. 2849) to provide for an additional Federal district for North
Carolina. ;

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. BLANTON. Mr., Speaker, reserving the right to ob-
jeet——

Mr. BULWINKLE. Mr. Speaker, I hope the gentleman will
not object.

Mr, BLANTON. Mr. Speaker, there are a number of these
bills creating additional judges, although this particular one
creates a new distriet,

Mr. GRAHAM. No; there are not a number of them.

Mr. BLANTON. Well, there are quite a number of such bills
providing additional Federal judges, The gentleman from Iowa
[Mr. GreEx] the other day was very insistent on his bill for an
additional judge out in Iowa. It just so happened that at that
very time the other Federal judge out in Iowa, the one who was
not sick, was in Washington, and I am advised by reliable au-
thority that he stated while he was here that he would not have
one single thing to do from now until April 1; not one thing.

Mr, LAGUARDIA. And if the gentleman will yield, it was
stated he was desperately ill.

Mr. BLANTON. No; I am referring to the other judge,
There are two judges out there. The one who was not ill was
here, and I am reliably informed that while here he stated to a
prominent Towa citizen that he did not have a thing to do and
would not have anything to do until April 1, and later he will
have a vacation of three months in the summer time. The
docket of this judge is now practically clear. He has not a
thing to do. Why does he not get busy and go over into the
other Iowa district and clean up the other docket for the judge
who is sick? I imagine there may be a condition very much
like this down in North Carolina,

Mr. BULWINELE, If the gentleman will permit, I will
state that his imagination is entirely wrong.

Mr. BLANTON. How many months’ vacation each year do
these judges take in the summer time?

Mr. BULWINKLE, Yates Webb, who was formerly a Mem-
ber of Congress and who is now a judge in North Carolina, tries
more cases than any single judge in the United States. :

Mr. BLANTON. But the gentleman does not answer my
question. How many months’ vaecation in the summer time does
Yates Webb take? ]

Mr. BULWINKLE.
takes.

Mr. BLANTON. Does the gentleman know he does not take
three months?

Mr. WEAVER. He does not. I know that.

Mr. BLANTON. I am not going to object to this North
Carolina bill. If the steering committee of the House wants
to create these new districts and create these additional
Federal judges, all right; but I am going to object to these
other bills here where additicnal judges not now needed are
being asked for.

Mr., GRAHAM, Will the gentleman yield for just a short
statement?

Mr. BLANTON. Certainly. :

Mr. GRAHAM. The delegation from North Carolina had
considerable difficulty over this matter as to whether they
would ask for an additional judge or an additional distriet. I
would like to say that the delegation, senatorial and repre-
gentative, are a unit in asking for it. We have a letter from
our old friend, a former chairman of our committee, Judge
Webb, telling in almost pathetic terms of the necessity for the
creation of this district. '

Mr. BLANTON, That is the only thing that leads me to
make no objection. I know Judge Webb and I know he is an
industrious man.

I do not know of a single month he
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Mr. WEAVER. Mr. Speaker, I wish to put in a letter here
from Judge Waddill, senior circuit -judge of the United States
court of appeals, as to the necessity of this distriet.

The SPEAKER. Is there objection to the request of the
gentleman from North Carolina?

There was no objection.

The letter is as follows:

UniTeDp STATES CiRCcUIT COURT OF APPEALS,
FourTH JUDICIAL CIBRCUIT,
Richmond, Va., January 26, 1927,
Hon. Grorer 8. GRAHAM,
Chairman Judiciary Commitliee,
Houge of Representatives, Washington, D. 0.

My Dgar Jopge: 1 trust that you will pardon me for bringing to
your attention the pending bill for the creation of a new judicial
district in North Carolina.

The billl has twice passed the Senate and received the favorable
report of your committee, as I understand, and has the Indorsement
of the bar and the public generally in the State of North Carolina.

It is of the utmost importance, by reason of the accumulation of work
in that State and the fact that it is impossible for the two district
judges to keep up the same, that relief should be afforded without
delay. My purpose in writing you especially i{s to urge that the pend-
ing bill now on the House calendar, having passed the Senate,. be
taken up at the earliest moment. Having regard to the urgency of
the measure and the hazard incldent to securing unanimous consent,
I beg that you will consider the desirability of taking up the matter
under a special rule; and unless it is entirely against your judgment
to do so, that you will take thls action. The courts of this circuit are
very much Interested in this measure, and it is of the utmost impor-
tance to the public, the two disirict judges, and especially to Judge
Webb, who simply can not earry the burden of doing the whole work
of his district any longer.

1 have the honor to be, yours very truly,
EpMuxp WADDILL, Jr.,
Senior Cireuit Judge.

The SPEAKER. Is there objection to the present considera-
tion of the bill?
There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That section 98 of an act entitled “An act to
eodify, revise, and amend the laws relating to the judiciary,” approved
March 3, 1911, as amended by the act of October 7, 1914, be, and the
same is hereby, amended to read as follows:

BEc. 08, The State of North Carolina is divided irto three distriets
to be known as the eastern, the middle, and the western districts of
North Carolina. »

The eastern distriet shall include the territory embraced on the
1st day of January, 1926, in the counties of Beaufort, Bertie, Bladen,
Brunswick, Camden, Carteret, Chowan, Columbus, Craven, Cumberland,
Currtiuck, Dare, Duplin, Edgecombe, Franklin, Gates, Greene, Halifax,
Hoke, Hyde, Johnston, Jones, Lenoir, Martin,
Nash, New Hanover, Northampton, Onslow, Pamlico, Pasquotank,
Pender, Perquimans, Pitt, Robeson, Sampson, Scotland, Tyrrell, Wike,
Washington, Warren, Wayne, and Wilson,

Terms of the district ecoturt for the eastern district shall be held
at Raleigh on the fourth Mondays after the fourth Monday in April
and October and a two weeks' civil term beginning on the second
Monday in March; at Wilson on the first Mondays in April and
October; at Elizabeth City on the second Mondays in April and
October ; at Washington on the third Mondays in April and October;
at New Bern on the fourth Mondays in April and October ; at Fayette-
ville on the fourth Mondays in March and September ; and at Wilming-
ton on the second Mondays after the fourth Monday in April and
October : Provided, That the city of Wilson shall provide and furnish
at its own expenses a suitable and convenient place for holding the
district court. The clerk of the cougt for the eastern district shall
maintain an office in charge of himself or deputy at Raleigh, at Wil-
mington, at New Bern, at Elizabeth City, at Washington, at. Fayette-
ville, and at Wilson, which shall be kept open at all times for the
transaction of the business of the court.

The middle district shall include the territory embraced on the 1st

day of January, 1926, in the counties of Alamance, Alleghany, Ashe,

Cabarrus, Caswell, Chatham, Davidson, Davie, Durham, Forsyth, Gran-
ville, Guilford, Lee, Montgomery, Moore, Orange, Person, Randolph,
Richmond, Rockingham, Rowan, Stanly, Stokes, SBurry, Vance, Watauga,
Wilkes, and Yadkin.

The terms of the district court for the middle district shall be
held at Rockingham on the first Mondays In April and October, at
Durham on the first Mondays in March and September; at Salisbury
on the third Mondays in April and October ; at Winston-Salem on the
first Mondays In May apnd November; at Greensboro on the flrst Mon-
days in June and December; and at Wilkesboro on the third Mondays
in May and November: Provided, That the cities of Winston-Salem,
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‘Rockingham, and Durham shall each provide and furnish at its own
expense a suitable and convenient place for holding the district eourt.
The clerk of the court for the middle district shall maintain an office
in charge of himself or deputy at Durham, Winston-Salem, Greens-
boro, Wilkesboro, and at Sallsbury, which shall be kept open at all
times for the transaction of the business of the court.

The western district shall include the territory embraced on the 1st
day of January, 1926, in the counties of Alexander, Ansomn, Avery,
Buncombe, Burke, Caldwell, Catawba, Cherokee, Clay, Cleveland, Gaston,
Graham, Laywood, Henderson, Iredell, Jackson, Lineoln, Madison,
Macon, MeDowell, Mecklenburg, Mitehell, Polk, Rutherford, Swaln,
Transylvania, and Yancey.

Terms of the district court for the western district shall be held in
Charlotte on the first Mondays in April and October; at Shelby on
the fourth Monday in September and third Monday in March; at
Statesville on the for rth Mondays in April and October; and at Ashe-
ville on the second Mondays in May and November : Provided, That the
city of Shelby shall provide and furnish at its own expense a suitable
and convenient place for holding the court at SBhelby. The clerk of
the court for the western district shall maintain an office, in charge of
himself or deputy, at —harlotte, at Asheyville, at Statesville, and at
Shelby, which shall be kept open at all times for the transaction of
the business of the court,

That there shall be a judge and a district attorney appointed for the
said miudle district in the manner now provided by law, who shall
receive the same saiaries now provided by law for the judges and dis-
trict attorneys of the eastern and western districts, and a marshal,
clerk, and other officers in the manner and at the salaries now provided
by law.

That all eauses in the said middle district in equity, bankruptey, or
admiralty, in which orders and decrees have already been made and
which are now in process of trial, shall continue and remain subject to
the jarisdiction of the judge of that district by whom the same shall
have been made and before whom the same shall have been partially
tried and determined.

With the following committec amendments:

Page 2, line 1, cfter the wor” *“ Brunswick,”
* Durham,"

Page 2, lne 3, after the word * Gates,” insert the word * Gran-
ville,”

insert the word

Page 2, line 4, after the word * Hertford,” strike out the word
[ Hﬂke."
Page 2, line 7, after the -vord “ Tyrrell,” insert the word * Vance.”

Page 3, line 6, after the word * Davie,” strike out the word
“ Durham."”

Page 3, line 6, after the word * Forsyth,” strike out the word
“ Granville.”

I'age 2, line 6, after the word “ Guilford,” insert the word * Hoke."

Page 3, line 8, after the word “ Surry,” strike out the word
* Yance,”

Page 3, llnes 11 and 12, after the word * Rockingham,” strike out
the words * on the first Mondays in April and October at Durham.”

Page 5, line 18, after the word * Winston-Salem,” strike out the
comma and insert the word * and.”

Page 3, line 18, after the word * Rockingham,”
comma and the words “ and Durham."”

Page 3, line 22, after the word * at,” strike out the word * Dur-
ham " and insert the word * Rockingham.”

Pages 4 and 5, strike out the paragraph commencing on line 21 on
page 4 and ending on line 2 on page 5 and insert:

“That there shall be a judge appointed for the sald middle district
in the manner now provided by law who shall receive the salary pro-
vided by law for the judges of the eastern and western districts, and a
district attorney, marshal, clerk, and other officers in the manner and
at the salary now provided by law.”

The commiltee amendments were agreed to.

The bill as amended was ordered to b. engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider was laid on the table,

EXTENDING THE HOMESTEAD LAW AND PROVIDING FOR RIGHT OF
WAY FOR RAILROADS IN THE DISTRICT OF ALASKA

The next business on the Consent Calendar was the bill
(H. R. 15650) to amend section 10 of the act entitled “An act
extending the homestead laws and providing for right of way
for railroads in the District of Alaska, and for other purposes,”
approved May 14, 1898 (30 Stat. L. p. 409).

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That section 10 of the act entitled

strike out the

“An act

extending the howmestead laws and providing for right of way for rail-
roads in the District of Alaska, and for other purposes,” approved
May 14, 1808 (30 Stat. L. p. 409), be, and the same is hereby, amended
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by adding thereto the following: “Amd provided further, That any
citizen of the United States employed by citizens of the United States,
associations of such citizens, or by corporations organized under the
laws of the Unlted States, or of any State or Territory, whose em-
ployer is engaged in trade, manufacture, or other productive industry,
and any citizen of the United States who is himself engaged in trade,
manufacture, or other productive industry, may purchase one claim, not
exceeding 5 acres, of unreserved public lands in Alaska as a homestead
or headquarters, under rules and regulations to be preseribed by the
Becretary of the Interior, upon payment of $2.50 per acre.”

With the following committee amendments :

Page 1, line 8, after the word * following,” insert “after the word
‘otherwlise,’ in line 14 of the section.”

Strike out the words “And provided further” and insert the word
“ Provided.”

The committee amendments were agreed to.

Mr. ARENTZ. Mr. Speaker, I offer the following amend-
ments: H

The Clerk read as follows:

Page 2, line 2, after the words “ United States,” insert * 21 years of
age.” 1In line 7, page 2, after the words “ United States,” insert “ 21
years of age.” Line 9, after the word *lands,” insert a comma and
the words “ such tract of land not to include minerals, coal, oil, or gas
lands.”

The amendments were agreed to. :
The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.
A motion to reconsider was laid on the table.
TO ESTABLISH A DAIRYING AND LIVESTOCK EXPERIMENT STATION AT
COLUMBIA, B. C.

The next bill on the Consent Calendar was the bill (H. R.
7266) to provide for the establishment of a dairying and live-
stock experiment station at or near Columbia, 8. C.

The Clerk read the title to the bill.

The SPEAKER. Is there objection?

Mr. LAGUARDIA. Mr. Speaker, there being no one inter-
ested in the bill at present, I ask that it be passed over without
prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from New York?

There was no objection,

AMEND STATUTES AS TO PROCEDURE IN PATENT OFFICE AND COURTS

The next business on the Consent Calendar was the bill
(H. R. 13487) amending the statutes of the United States as
to procedure in the Patent Office and in the courts with regard
to the granting of letters patent for inventions and with regard
to interfering patents.

The Clerk read the title to the bill.

The SPEAKER. Is there objection?

Mr. VESTAL. Mr. Speaker, I ask unanimous consent to
substitute the bill 8. 4812 for the House bill.

Mr. NEWTON of Minnesota. Reserving the right to object
and I shall not object, I understand the Senate bill is identical
with the House bill as reported out of the committee of which
the gentleman from Indiana is chairman, and embodies the
idea that the Committee on Patents of the House has been
working on for a good many months.

Mr. VESTAL. I will say that this bill has been under con-
sideration for some time and after it was amended by the
House Patents Committee it was introduced in the Senate em-
bodying the House amendment, and the Senate bill is exactly
like the House bill as agreed upon,

Mr. BLANTON. Reserving the right to objeet, is this bill
that the gentleman is seeking to substitute identical with the
House bill?

Mr, VESTAL. Absolutely,

The SPEAKER. Is there objection?

There was no objection,

The Clerk read the Senate bill 4812, as follows:

[8. 4812, 69th Cong., 2d sess.]

An act amending the statutes of the United States as to procedure in
the Patent Office and in the courts with regard to the granting of
letters patent for inventions and with regard to interfering patents.
Re it enacted, eto., That section 4894 of the Revlsed Statutes of the

United States be amended by striking out the words * one year " where-

ever they appear and substituting therefor the words * gix months.”
8ec. 2, That seetion 4807 of the Revised Btatutes of the Unlted States

be amended by striking out the words *“ two years" wherever they ap-
pear and substituting therefor the words “one year,” and by striking
out the words “And upon the hearing of renewed applications preferred
under thls section, abandonment shall be considered as a question of
fact.,”
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Sec, 3. That section 482 of the Revised Statntes of the United Stafes
be amended to read as follows:

“ Bre. 482, The examiners in chief ghall be persons of competent legal
knowledge and scientific ability, The Commissioner of Patents, the first
assistant commissioner, the assistant commissioner, and the examiners in
chlef ghall constitute a board of appeals, whose duty it shall be, on
written petition of the appellant, to review and determine upon the
validity of the adverse decisions of examiners upon applications for pat-
ents and for reissues of patents and in interference cases. Hach appeal
ghall be heard by at least three members of the board of appeals, the
members hearing such appeal to be designated by the commissioner.
The board of appeals shall have sole power to grant rehearings.”

Sgc, 4. That section 4904 of the Revised Statutes of the United
States be amended by striking out from the last sentence thereof the
words * or of the board of examiners in chief, as the case may be.”

8rc. 5. That sectlon 4000 of the Revised Btatutes of the United
States be amended by striking out the words * board of examiners in
chief " and substitoting therefor the words “ board of appeals.”

8gc, 0. That section 4910 of the Revised Statutes of the TUnited
Btates be, and the same is hereby, repealed.

Bec. 7. That section 9 of the act of February 0, 1893, entitled “An
act to establish a court of appeals for the District of Columbia, and
for other purposes (27 Stats. L. p. 434), be, and the game is hereby,
repealed,

8gc. 8. That section 4911 of the Revised Statutes of the TUnited
States be amended to read as follows:

“ 8mc. 4011, If any appllcant is dissatisfled with the decision of the
board of appeals, he may appeal to the Court of Appeals of the Dis-
trlet of Columbia, in which ease he waives his right to proceed under
section 4915 of the Revised Statutes, If any party to an interference
is dissatisfied with the decision of the board of appeals, he may appeal
to the Court of Appeals of the District of Columbia, provided that such
appeal shall be dismissed if any adverse party to such interference shall,
within 20 days after the appellant shall have filed notice of appeal
according to section 4912 of the Revised Statutes, file notice with the
Commissioner of Patents that he eleets to have all further proceedings
conducted as provided in section 4915 of the Revised Statutes. There-
upon the appellant shall have 30 days thereafter within which to file
a bill in equity under said section 4015, in default of which the de-
cisions appealed from shall govern the further proceedings in the case.
1f the appellant shall file such bill within said 30 days and shall file
due proof thereof with the Commissioner of Patents, the issue of -a
patent to the party awarded priority by sald board of appeals shall be
withheld pending the final determination of said proceeding under said
section 4915." .

SEC. 9. That section 4912 of the Revised Statutes of the United
States be amended by striking out the words “ Supreme Court of the
Distriet of Columbia" and substituting therefor the words * Court of
Appeals of the District of Columbia.”

8gc, 10, That section 4913 of the Revised Statutes of the United

_ States he amended by striking out the words “And at the request of

any party interested, or of the eourt, the commissioner and the ex-
aminers may be examined under oath in explanation of the principles
of the thing for which a patent is demanded.”

Sec, 11, That section 4915 of the Revised Statutes of the United
States be amended to read as follows: !

“ Sgc, 4915. Whenever a patent on application is refused by the
Commissioner of Patents, the applicant, unless appeal has becn taken
from the decision of the board of appeals to the Court of Appeals of
the District of Columbia, and such appeal is pending or has been
decided, in which case mo action may be brought under this section,
may have remedy by bill in equity, if filed within six months after
such refusal ; and the court having edgnizance thereof, on notice to ad-
verse parties and other due proceedings had, may adjudge that such ap-
plicant is entitled, according to law, to receive a patent for his invention,
as specified in his claim or for any part thereof, as the facts in the case
may appear. And such adjudication, if it be in favor of the right of
the applicant, shall authorize the commissioner to issue such patent
on the applicant filing In the Patent Office a copy of the adjudication
and etherwise complying with the requirements of law. In all cases
where there i8 no opposing party a copy of the hill shall be served
on the commissioner ; and all the expenses of the proceedings shall be
paid by the applicant, whether the final decision is in his favor or
not. In all suits brought hereunder where there are adverse parties
the reecord in the Patent Office shall be admitted in whole or in part,
on motion of either party, subject to such terms and conditions as to
eosts, expenses, and the further eross-examination of the witnesses as
the court may impose, without prejudiee, however, to the right of the
parties to take further testimony. The testimony and exhibits, or
parts thereof, of the record in the Patent Office when admitted shall
have the same force and effect as if originally taken and produced in
the suit.

Sec. 12, That section 4018 of the Revised Stah‘lte! of the United
States be amended to change the phrase * may adjudge and declare
either of the patents void in whole or in part" to read as follows:
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“ may adjudge and declare either or hoth of the patents vold in whole
or in part, upon any ground.”

8ec. 18, That seetion 4934 of the Revised Statutes of the United
States be amended by striking out the following words: * On an appeal
for the first time from the primary examiners to the examiners in
chief, $10. On every appeal from the examiners in chief to the
commissioner, $20," and substituting therefor the words “ on an appeal
for the first time from the primary examiners to the board of appeals,
$15. On every appeal from the examiner of interferences to the board

- of appeals, $25."

8ec. 14. That where the day, or the last day, fixed by statute for
taking any action or paying any fee in the United States I'atent Office
falls on Bunday, or on g holiday within the Distriet of Columbia, the
action may be taken, or the fee paid, on the next succesding secular
or business day,

BEC. 15. That this act shall take effect two months after its ap-
provil ; but it shall not affect appeals then pending and heard before
the examiners in chief or pending before the Commissioner of Patents
or in the Court of Appeals of the Distriet of Columbia, and that in
all eases in which the time for appeal from a decision of the examiners
in chief or of the Commissioner of Patents or for amendment or re-
newal of application bad not expired at the time this act takes effect,
appeals and other proceedings may be taken under the statutes in force
at the time of approval of this act as if such statutes had not been
amended or repealed.

The Senate bill was ordered to be read a third time, was
read the third time, and passed.

A motion to reconsider was laid on the table.

The IHouse bill H. R. 13487 was laid on the table.

APPEAL IN PATENT BUITS

The next business on the Consent Calendar was the bill (H. R.
11840) to amend section 129 of the Judicial Code, allowing an
appeal in a patent suit from a decree which is final except for
the ordering of an accounting,

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection. ¥

Mr. VESTAL. Mr. Speaker, I ask unanimous consent to
ﬁuﬁﬂmte for the House bill the bill 8. 4957, on the Speaker's

esk.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent to substitute a similar Senate bill, on the Speak-
er's desk, for the House bill. Is there objection?

There was no objection.

The Clerk read the Senate bill, as follows:

Be it enacted, etc., That when in any suit in equity for the infringe-
ment of letters patent for inventions, a decree is rendered which is
final except for the ordering of an accounting, an appeal may be taken
from soch decree to the circuit court of appeals: Provided, That such
appeal be taken within 30 days from the entry of such deeree or from
the date of this act; and the proceedings upon the accounting in the
court below shall not be stayed unless so ordered by that court during
the pendency of such appeal.

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

The bill H. R. 11840 was laid on the table.

INDIAN WAR PENSION BILL

The next business on the Consent Calendar was the bill (H. R.
12532) granting pensions to certain soldiers who served in the
Indian wars from 1817 to 1898, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr, LAGUARDIA. Mr. Speaker, reserving the right to object,
I have an amendment which I desire to suggest to the bill which
1 think in all fairness ought to be adopted. Before I do that I
ask the gentleman why the bill provides for the minor children
of these veterans. It seems to me that a man who fought in
the Indian wars of 1839 would not be likely to have many
minor children at this time. The amendment which 1 offer
would be, on page 1, lines 7 and 8, to add, in describing the
veterans entitled to this pension, the words “and engaged in
battle or actual combat in.”

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. LAGUARDIA. Yes.

Mr., BLANTON, Are not the minor children of those who
served faithfully and bravely in our Indian wars entitled to
the game consideration ag are the minor children of veterans
who served in the Civil War?




4354 CONGRESSIONAL

Mr. LAGUARDIA., I am nof pressing the minor-children
matter at all.

Mr. BLANTON. Very well. With regard to the other mat-
ter, suppose one of these Indian fighters was kept at the bar-
racks to defend the barracks and the provisions and supplies,
while the others were out in battle; and while actually engaged
in no battles, yet the man stayed there and risked his life every
day protecting the supplies. Would he not be entitled to as
much consideration as the others? Under the gentleman's
amendment there would not be any pension granted in all
probability to those who protected camps and supplies, because
the Comptroller General would hold them all down.

Mr. LAGUARDIA. Why?

Mr. BLANTON. Because he would.

Mr. LAGUARDIA. Obh, the gentleman is not justified in
making that statement.

Mr. BLANTON. And where would any of them get the eye-
witnesses to battles? If they were mustered into the service
and out of the service, that ought to be sufficient. -

Mr. LAGUARDIA. If they have the record to show that a
man was in the service at the time, if they have the record to
show where he was——

Mr. BLANTON. Oh, those old Indian records do not show
" that. They only show where a man was mustered in and
that he was mustered out.

Mr. NEWTON of Minnesota.
adjutant,

Mr. LEATHERWOOD. Mr. Speaker,
yield?

Mr. LAGUARDIA. Yes.

Mr. LEATHERWOOD. I trust my friend from New York
will not insist upon his amendment. It would be a very unjust
amendment in this kind of a bill. We have to consider the
nature of the fighting these men did. ILet me illustrate to the
gentleman an actual occurrence,

Mr. BLACK of Texas. Mr. Speaker, I do not think any of
these pension bills ought to be passed by unanimous consent. I
understand that this is scheduled to come up under suspension
of the rnles in any event to-day.

Mr. BLANTON, That is about the same situation, Why not
let it be passed now?

Mr. BLACK of Texas. I think we can have a better explana-
tion of it under suspension of the rules.

Mr. LEATHERWOOD. Mr. Speaker, I trust the gentleman
will withhold his objection. I think we can save time and
clear this up just as well as we can later in the day. I trust
the gentleman will not object, because this is the first bill of
its kind that has done justice to the genfleman's State.

Mr, HOOPER. Does the Department of the Interior recom-
ment this legislation?

Mr. LEATHERWOOD. Yes. I was about to illustrate to
the gentleman from New York why his amendment ought not
to be adopted. In the early seventies a company of United
States troops fought their way to near Cheyenne, Wyo. Part of
the company went out and fought a battle 40 miles out from
Cheyenne, and the rest of it remained near Cheyenne and
guarded the supply train. They did some skirmishing., The
man who stood and guarded the supply train was in just as
much danger, perhaps, as the man who went out into the en-
gagement, but he is prohibited under existing law from getting
a pension, and so it would be iIf the gentleman's amendment
went into the bill. These fights were running skirmishes
usually, and the men on the skirmish line were exposed to all
of the dangers and hazards.

Mr. LAGUARDIA. If a man were on the skirmish line he
would be in combat.

Mr. BLANTON. Men guarded supplies sometimes for 24
hours at a stretch.

Mr. LAGUARDIA. On page 5 of the report I find the fol-
lowing:

1892-188G : Troubles with renegade Apache Indians,
and Massai, in Arizona and Mexican border.

I was at the post. We were not in any danger, I remember
they sent out a couple of companies. We were not in any dan-
ger and I was at the post.

Mr. BLANTON. The gentleman is speaking about one thing
and this bill is about another.

Mr. LEATHERWOOD. This would be most unjust to set up
a different standard here from all other pension legislation.
It would create a different standard in reference to these pen-
sions and be against these helpless men and women.

Mr. LAGUARDIA. 1892-1896, in the Apache trouble, there
were four companies at Fort Apache and Huachuca. All the
rest of us remained at the barracks. We were not in any
danger. Let us be perfectly fair.

They did not even have an

will the gentleman
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AMr. BLANTON. Does the gentleman, in counting up the ones
now drawing pensions and the ones entitled to under this bill,
appreciate that there are only 7,000 left all together?

Mr. LEATHERWOOD. Only 8,875 survivors are now on the
pension roll.

Mr. LAGUARDIA. I would not object if these men were in
the early campaigns, but it is these later ones, 1892, 1805, 1895,
They were not serions campaigns. Let us be frank about if.

Mr. LEAVITT. Here is this distinction—

Mr. BLANTON. Let it go by.

Mr. LAGUARDIA. I withdraw the objection, bat it is a
bad bill.

The Clerk read as follows:

Be it enacted, clc., That any person who served 30 days or more
in any military organization, whether such person was regularly mus-
tered into the service of the United States or not, but whose service
was under the authority or by the approval of the United States or any
State or Territory in any Indian war or campalgn, or in connection
with, or in the zone of any active Indian hostilities in any of the
States or Territorles of the United States from January 1, 1859, to
December 31, 1898, inclusive, and who is now or who may hereafter be
suffering from any mental or physical disability or disabilities of a
permanent character, not the result of his own vicious habits, which so
Incapacitate him for the performance of manual labor as to render him
unable to earn a support, shall, upon making due proof of the fact,
according to such rules and regulations as the Secretary of the Inte-
rior may provide, be placed upon the pension roll of the United States
and be entitled to recelve pension not execeeding $50 per month and not
less than $20 per month, proportionate to the degrec of inability to earn
a support; and in determining such inability each and every infirmity
shall be duly considered and the aggregate of the disabilities shown
shall be rated, and such pension shall commence from the date of filing
of the application in the Bureau of Pensions, after the passage of this
act, upon proof that the disability or disabilities then existed, and shall
continue during the existence thereof ;: Provided, That any such person
who has reached the age of 62 years shall, npon making proof of such
fact, be placed upon the pension roll and entitled to receive a pension
of $20 per month; In case such person has reached the age of 68 years,
$30 per month; in case such person has reached the age of T2 years,
$40 per month; and in case such person has reached the age of 75
years, $50 per month,

Spc. 2. If any person who rendered serviee as described in section
1 of this act or who died in service irrespective of length of service,
has since died, or shall hereafter die, leaving a widow, or minor chil-
dren under the age of 16 years, such widow shall, upon due proof of
her husband’s death, without proving his death to be the result of his
military service, be placed on the penslon roll from the date of filing
the application therefor under this act, at the rate of $30 per month
during her widowhood, and shall also be paid §G per month for each
child of such persem under 16 years of age, amd in case there be no
widow, or one not entitled to pension, and in the event of the death,
remarriage, or forfelture of title of the widow, the child or children
under 16 years of age of the soldier shall be paid such pension until
the age of 16 years, said pension, if there be no widow entitled, to com-
mence from the date of filing application therefor after the passage
of this act, and in the event of the death, remarriage, or forfeiture
of title by the widow the pension to continue to the minor children
from the date of such death, remarriage, or forfeiture of title: Provided,
That In case a minor child is insane, idlotie, or otherwise permanently
helpless, the pension shall continue during the life of said child, or
during the period of such disability, and suech pension shall commence
from the date of filing application therefor after the passage of this act:
Provided further, That said widow shall have married said soldier prior
to March 4, 1917, and this section shall apply to a former widow of any
soldier who rendered service as hereinbefore deseribed, such widow hav-
ing remarried either once or more after the death of the soldier, if it be
shown that such subsequent or successive marriage bas or have been,
dissolved, either by the death of the husband or husbands or by divoree
without fault on the part of the wife. Such pension shall commence
from date of filing application therefor in the Burean of Pensions after
the passage of thiz act, and any such former widow shall be entitled
to and be paid a pension at the rate of $30 a month, and any former
wldow mentioned In this sectlon shall also be pald $6 a month for
each child of the soldier under 16 years of age: Provided further, That
in case of any widow whose name has been dropped from the pension
roll becanse of her remarriage, if the pension has been granted to an
insane, ldiotie, or otherwise helpless child, or to a child or children
under the age of 16 years, she shall not be entitled to a remewal of
pension under any act until the pension to such child or children termi-
nates, unless such child or children be a member or members of her
family and cared for by her, and upon renewal of pension to such
widow payment of pension to such child or children shall cease,

8ec. 3. The period of service performed by beneficiaries under this
act shall be determined, first, by reports from the records of the War
Department, where there are such records; second, by reports from
the records of the General Accounting Office showing payment by the
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TUnited States, where there Is no record of regular enlistment, or muster
into the United States military service; and third, when there is no
record of service or payment for same in the War Department or the
General Accounting Office by satisfactory evidence from muster rolls on
file in the several State or Territorial archives; fourth, where no record
of service has been made in the War Department or General Accounting
Office and there is no muster roll or pay roll on file in the several States
or Territorial archives showing service of the applicant, or where the
same has been destroyed by fire or otherwise lost, or where there are
muster rolls or pay rolls on file in the several State or Territorial
archives but the applicant’s name does not appear tliereon, the appli-
cant may make proof of service by furnishing evidence satisfactory to
the Commissioner of Penslons : Provided, That the want of a certificate
of discharge shall not deprive any applicant of the benefits of this act.
88c. 4. From and after the fourth day of the next month after the
approval of this act the rate of pension to surviving soldiers of the
varlous Indian wars and campaigns who are now on the pemsion roll or
who may hereafter be placed thereon under the acts of July 27, 1892,
June 27, 1902, and May 30, 1908, as amended by the act of February
19, 1913, or under ilie act of March 4, 1917, shall be $30 per month
if 68 years of age, $40 per month if 72 years of age, and $50 per month
if 75 years of age, and that the rate of pension to the widows who are
now on the pension roll or who may hereafter be placed thereon under
the said acts shall be $30 per month: Provided, howerer, that nothing
in this act shall be so construed as to reduce any pension under any
law, public or private, and that hereafter pensions granted under the
acts referred to in this section shall commence from the date of filing
of application therefor in the Bureau of Pensions.
. 8gc. 5. No claim agent, attorney, or other person shall contract for,
demand, receive, or retain a fee for service in preparing, presenting, or
prosecuting claiims for the increase of pension provided for in this act;
and no more than the sum of $10 shall be allowed for such serviee in
other claims thereunder, which sum shall be payable only on the order
of the Commissioner of Pensi ; and any person who shall, directly
or indirectly, otherwise eontract for, demand, receive, or retain a fee
for service in preparing, presenting, or prosecuting any claim under
this act, or shall wrongfully withhold from the pensioner or claimant
the whole or any part of the pension allowed or due to such pensioner
or claimant under this act gball be deemed guilty of a misdemeanor,
and upon conviction thereof shall for each and every offense be fined
not exceeding $500 or be imprisoned mot exceeding one year, or both,
in the discretion of the court.

The bill was ordered to be engrossed and read the third time,
was read the third time, and
A motion to recongider the vote by which the bill was passed
was laid on the table.
TO AMEND SECTION 128, JUDICIAL CODE

The next business on the Consent Calendar was the bill (H.
R. 12442) to amend section 128, subdivision (b), paragraph
1, of the Judicial Code as amended February 13, 1925, relating
to appeals from district courts.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. CAREW. Mr, Speaker, I think the bill onght to be ex-
plained, and I reserve the right to object.

Mr. GRAHAM. Mr. Speaker, the bill is a very simple one,
It is removing an element of doubt from the act which was
passed by the Senate and House covering the matter of pro-
cedure on appeal on writs of error, and so forth, the general
bill we passed. In the act it provides for an appeal to review
the interlocutory orders or decrees of the district courts which
are specified in section 129. It would seem there is a dis-
tinction between a district court of the United States and a
Territorial district court, and it is simply to make the right
of appeal to cover this and remove the ambignity. It is a
matter which is recommended by the courts and the Depart-
ment of Justice, and there seems to be no objection to it.

AMr. LINDSAY. Mpr. Speaker, I objeet.

GRANTING PUBLIC LANDS TO THE CITY OF GOLDEN, COLO.

The next business on the Consent Calendar was the bill (H.
R. 16017) granting public lands to the city of Golden, Colo.,
to secure a supply of water for municipal and domestic pur-
poses.

The Clerk read the title of the bill

The SPEAKER. Is there objection?
Chair hears none,

The Clerk read as follows:

Be it enacted, etc., That for the purpose of securing an adequate
supply of water for dnmestic and municipal purposes for the use of

[After a pause.] The

the city of Golden, Colo., there ls hereby granted to the sald city the
lands described as follows: In Clear Creek County, Colo., township 4
gouth, range 72 west of the sixth principal meridian; southeast quar-
ter of the nortbeast quarter and east half of the southeast guarter of
section 8, and the southwest quarter of the northwest quarter and
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southwest quarter of section 9, and the northeast quarter of northeast
quarter of section 18; total, 360 acres, more or less, on condition that
the said city shall make payment for such lands at the rate of $1.25
per acre to the receiver of the United States Land Office of Denver,
Colo., within one year after approval of this act: Provided, That
there shall be reserved to the United States all oil, coal, or other
mineral deposits found at any time in the lands, and the right to
prospect for, mine, and remove the same: Provided further, That the
grant herein made is subject to any valid existing rights or easements
on said lands, and that upon failure of the clty to make use of the
lands herein granted, in accordance with the purpose of this act, all
rights hereunder shall cease and such lands revert to the United
Btates.

The bill was ordered to be engrossed and read the third
time, was read the third time, and passed.
A motion to reconsider the vote by which the bill was passed

| was laid on the table.

The SPEAKER. The Clerk will report the next bill.
EASEMENT TO THE CITY OF FORT WAYNE, IND.

The next business on the Consent Calendar was the bill
(H. R. 16281) to grant to the city of Fort Wayne, Ind., an
easement over such Government property.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objectio

The SPEAKER. The Clelk will report the bill,

The Clerk read as follows:

Be it enacted, eto., That the Secretary of the Treasury is hereby
anthorizged and directed to grant to the city of Fort Wayne, Ind., an
easement over the western portion of lot 113, original plat ef such
city, being a strip of land 10 feet wide and 150 feet long, extending
along the east side of Clinton Street gsouth from the corner of Berry
Street, such 10-foot strip being a portion eof the present post-office
site ; such easement to continue so long as the land shall be used exclu-
sively for street purposes.

With a committee amendment, as follows:

Page 2, line 1, add the following: * Provided, however, That the
United States shall retain the right to have that portion at the hase of
the present tower which encroaches approximately 1 foot and 3 inches
on the aforesaid 10-foot strip remain’ in place, undisturbed, as thongh
such grant had never been made: And provided further, That the city
of Fort Wayne, as a consideration for such grant, shall perform all
necessary work Incident to the relocation of the steps, changes in en-
trance, approaches, and the grounds of tlie said post-office site; such
wark shall be performed under the direction and to the satisfaction of
the Treasury Department, all without expense to the United States.”

The SPEAKER. The question is on agreeing to the commit-
tee amendment.

The committee amendment wus agreed to.

‘The SPEAKHER. The question is on . the eugroasmeut and
third reading of the bill

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the yote whereby the bill was passed
was ordered to be laid en the table.

TREATIES WITH CHINA

The next business on the Consent Calendar was the resolution
(H. Con. Res. 46) requesting the President to enter into negotia-
tions with the Republic of China for the purpose of placing the
treaties relating to Clinese tariff autonomy, extraterritoriality,
and other matters, if any, in controversy between the Republie
¢« * China and the United States of America upon an equal and
reciprocal basis.

The title of the resolution was read.

The SPEAKER. Is there objection to the present considera-
tion of the resolution?

Mr. LINEBERGER. Mr.
object.

Mr. BEEDY. Reserving the right to object, Mr. Speaker, does
the gentleman from California object?

Mr, LINEBERGER. 1 think I shall object. It looks as if
this were a case where Congress directs the President in a
matter relating to foreign affairs. The Congress has a legis-
lative duty, not an executive duty.

Mr, BEEDY. Reserving the right to object, Mr. Speaker, I
would like to ask the chairman of the Committee on Foreign
Affairs if he thinks it good policy, when a civil war is raging in
China and the Cantonese army is now pressing in the direction
of Bhanghai, to give a direction to the I'resident when the
question of whether a government in China is ultimately to
emerge is Langing in the balance? Why do this, in view of
the statement of our Secretary of State, as set forth ou page 11

Speaker, I reserve the right to
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of the report, that ont Government at all times has been and
is now ready to negotiate a treaty with China, when the trouble
is that there is no accredited agent of the Chinese people with
whom to take up this matter, and therefore action is held in
abeyance? Why at this time make this suggestion that we
desire to impress the people of China with the fact that our
Government has been friendly and is friendly, and when we
negotiate we want to give them sundry rights through their
accredited agent?

Mr. LINEBERGER.
from Maine does not.

Mr. BEEDY. I object.

The SPEAKLR pro tempore (Mr. SNELL).
heard. The Clerk will report the next bill.

APPEALS FROM DISTRICT COURTS

Mr. SUTHERLAND. Mr, Speaker, I ask unanimous consent
to return to Calendar No. 899, the bill H. R. 12442, to which
the gentleman from New York objected a moment ago. I
understand he has withdrawn his objection.

The SPEAKER pro tempore. The gentleman from Alaska
asks unanimous consent to return to Calendar No. 809, H. R.
12442, TIs there objection? .

Mr. DENISON. Reserving the right to object, Mr. Speaker,
I have not had time to read that bill. T wounld like to inquire
whether or not the gentleman’s bill includes appeals from the
district court of the Canal Zone?

Mr. SUTHERLAND. I am not clear as to the status of the
district court on the Canal Zone,

Mr. DENISON. I will ask the gentleman to let that bill be
passed over until I can look it over. I want to be sure about it
before it is passed. There are several laws covering the district
court on the Canal Zone,

The SPEAKER pro tempore.
will report the next bill

OIL AND GAS Mlﬂ.ﬂfﬂ LEASES ON EXECUTIVE ORDER INDIAN
RESERVATIONS

The next business on the Consent Calendar was the bill
(H. I, 15021) to authorize oil and gas mining leases upon
unallotted lands within Executive order Indian reservations.

The title of the bill was read.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, T ask unanimous consent
that it be passed over without prejudice.

Mr. SPROUL of Kansas. I object.

The SPEAKER pro tempore. Objection is heard.
Clerk will report the next bill,

SILVER BELL ON THE BATTLESHIP “ NEW ORLEANS "

The next business on the Consent Calendar was the bill
(H. R, 13483) authorizing the Secretary of the Navy, in his
discretion, to deliver to the custody of the Louisiana State
Musenm, of the city of New Orleans, La., the silver bell in nse
on the battleship New Orleans.

The title of the bill was read.

The SPEAKER pro tempore.
ent consideration of the bill?

There was no objection.

The SPEAKER pro tempore., The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ete., That the Secretary of the Navy is authorized,
fn his discretion, to deliver to the custody of the Louislana State
Mu=enm, of the eity of New Orleans, La., for presérvation and exhi-
bition the silver bell which was in use on the battleship New Orleans:
Provided, That no expenges shall be incurred by the United States for
the delivery of such silver bell

With a committee amendment, as follows:

Page 1, llne 6, strike out the word * battleship™ and insert in
licu thereof the word * crulser.”

The SPEAKER pro tempore. The question is on agreeing to
the committee amendment.

The committee amendment was agreed to.

The SPEAKER pro tempore. The question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed aud read a third time,
was read the third time, and passed.

The title of the bill was amended to accord with the text.

A motion to reconsider the vote, whereby the bill was passed,
was ordered to be laid on the table.

The SPEAKER pro tempore. The Clerk will report the
next bill,

I intend to object if the gentleman

Objection is

Objection is heard. The Clerk

The

Is there objection to the pres-
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THIRD AND FOURTL CLASS DOMESTIC PARCELS

The next business on the Consent Calendar was the bill
(H. R. 14701) to extend collect-on-delivery service and limits
of indemnity to third and fourth class domestic parcels on
which the first-class rate of postage is paid.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
Ject, I ask unanimous consent to pass over the bill without
prejudice.

The SPEAKER pro tempore. The gentleman from New
York asks unanimous consent that this bill be passed over
without prejudice. Is there objection?

There was no objection.

DEMURRAGE CHARGES

The next business on the Consent Calendar was the bill
(H. R, 14703) to authorize the Postmaster General to impose
demurrage charges on undelivered collect-on-delivery parcels.

The Clerk read the title of the bill.

The SPEAKER pro tempore.
ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, I took this up with the Member introducing the bill and
suggested an amendment. I do not want to press the amend-
ment if the gentlemun is not ready; but this bill ought to
provide a time limit, and we chould not leave parcel-post
matters entirely within the discretion of the Postmaster Gen-
eral. At this time we happen to have.a Postmaster General
who is favorable to parcel post, but ii took two generations
to have the parcel post law enacted, and we should not do this
in this way. I ask unanimous consent to have the bill passed
over without prejudice.

The SPEAKER pro tempore. The gentleman from New
York asks unanimous consent that the Dbill be passed over
without prejudice. Is there objection?

There was no objection.

Is there objection to the pres-

PUBLICLY OWXNED LANDS BY THE STATE OF OREGON

The next business on the Consent Calendar was the bill
(8. 722) to authorize the seleciion of certain publicly owned
lands by the State of Oregon.

The Clerk read the title of the bill,

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. BLACK of Texas. Reserving the right to object, Mr.
Speaker, I notice that the Department of Agriculture recom-
mends the enactment of this bill but that the Secretary of the
Interior has disapproved it.

Mr. SINNOTT. At the time the Secretary of the Interior
wrote his report the Government and the railroad company did
not have a settlement, These lands could be exchanged with-
out the need of legislation, but they are not techmically un-
appropriated public lands. They were taken away from the
railroad company under a decision of the Supreme Court. The
Supreme Court held that the railroad compuany had an interest
in the lands at $2.50 an acre, so Congress revested title in some
4,000,000 acres of land and provided that the railroad company
should receive $2.50 an acre for each acre of land. Since thut
time the Government has settled with the railroad company.

Mr. BLACK of Texas. If the gentleman can give us any
assurance that since that settlement the Department of the
Interior now approves the bill, that would be a different
matter; but in view of the very positive disapproval of the
hill by the Secretary of the Interior, T would feel it my duty
to object.

Mr. SINNOTT. Let me explain the situation to the gentle-
man. The Secretary says that the Oregon and California land-
grant fund might lose $50,000.

Mr. BLACK of Texas. Mr. Speaker, I shall object at this
time. .

NEW MEXICO COLLEGE OF AGRICULTURE AND MECHANIC ARTS

The next business on the Consent Calendar was the bill
(8. 4910) granting certain lands to the State of New Mexico
for the use and benefit of the New Mexico College of Agricul-
ture and Mechanic Arts for the purpose of conducting educa-
tional, demonstrative, and experimental development with live-
stock, grazing methods, and range forage plants.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

There was no objection.
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The Clerk read the bill, as follows:

Be it enacted, ete., That there s hereby granted to the Btate of New
Mexico for the nse and benefit of New Mexico College of Agriculture
and Mechanie Arts, located at State College, N, Mex., to be used for
the purpose of conducting educational, demonstrative, and experimental
development with livestock, grazing methods, and range forage plants,
the following-described lands out of the unreserved and unappropriated
public domain situated in the State of New Mexico, to wit:

All of township 20 south, range 1 west, New Mexico prinecipal me-
ridian, exeept sections 1 to 5, both Inclusive; north half of northeast
quarter of section 8, north half and southeast quarter of section 9,
all of sections 10 to 13, both inclusive; north half, southeast quarter,
and north half of southwest quarter of section 14, northeast guarter
and east half of northwest quarter of section 15, all of section 16,
northeast guarter and north half of northwest quarter of section 24,
all of section 82, that part of sections 30 and 31 lIying south and
west of the Rio Grande River and all of section 36 therein; all of
township 20 south, range 1 east, New Mexlco principal meridian,
except sections 2, 16, 32, and 36 therein; all of southwest guarter of
southwest quarter of section 19 and all of sections 30 and 31 in town-
ghip 20 south, range 2 east, New Mexico principal meridian; all of
the east half of the southeast quarter and the southeast quarter of the
northeast quarter of sectlon 138, and the east half of the east half of

gection 24, in township 20 sounth, range 2 west, New Mexico prinecipal
-meridian; all of section 1 and the east half of section 12, township

21 south, range 1 west, New Mexico principal meridian; all of town-
ghip 21 south, range 1 east, New Mexico princlpal meridian, except

gections . 2, 16, 24, 25, 30, 31, 32, and 36, and the southwest quarter

of the southwest guarter of section 20 therein; and all of sections
6, 7, and 18 in township 21 south, range 2 east, New Mexico principal
meridian : Provided, That the control and management of said lands
ghall be vested exclusively in the board of regents of the said New
Mexleo College of Agriculture and Mechanie Arts, and the State of
New Mexico shall make no charge against nor collect any rental from
sald college for the possession and use thereof.

Sec. 2. Buch grant shall not include any land which, on the date
of the approval of this act, is covered by any existing bona fde right
or claim under the laws of the United States, unless and until such
right or claim is relinquished or extinguished, except that lands em-
braced in permits to prospect for oil, gas, or ofher minerals shall be
included in the grant to the State, the minerals therein being reserved
to the United States as provided in section 3 hereof, -

Bec. 3. There is hereby reserved to the United States all minerals
that may be found in the lands granted by the provisions hereof, to-
gether with the right of the United States, its permittees, lessees, or
grantees, at any time, to prospect for, mine, and remove such minerals,

8ec. 4. In the event that the lands herein granted, or any part
thereof, shall cease to be osed for the purposes specified in section 1,
or shall be used for any other purpose foreign to those for which this
grant is made, title thereto shall thereupon revert to the United States.

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

EQUITABLE UBE OF THE WATERS OF THE RIO _G‘BANDE

The next business on the Consent Calendar was the joint
resolution (H. J. Res, 345) amending the act of May 13, 1924,
entitled “An act providing a study regarding the equitable use
of the waters of the Rio Grande,” etc.

The Clerk read the title of the resolution.

The SPEAKER pro tempore, Is there objection to the pres-
ent consideration of the resolution?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to object,
I assume this bill, looking toward negotiations with Mexieo,
anticipates action on the Boulder Dam proposition. Is not
that so?

Mr. GARNER of Texas. Not necessarily.

Mr. LAGUARDIA. That is going to be a very important
guestion between the United States and Mexico if it goes
through and the water is diverted into the Imperial Valley.

Mr. GARNER of Texas. The object of this resolution is to
permit the two Governments to get together through their joint
commissions and determine whether or not their mutual inter-
ests are such that they can make an agreement as to the waters
both of the Colorado and the Rio Grande.

Mr. LAGUARDIA. Of course, I am interested in the Colo-
rado.

Mr. GARNER of Texas. Without the extension of this reso-
lution to the Colorado they can not consider the two projects
together, and that is the object of the resolution. g

The SPEAKER pro tempore. Is there objection?

There was no objection.
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The Clerk read the resolution, as follows:

Resolved, etc., That the act of May 13, 1924, entitled “An act pro-
viding for a study regarding the equitable use of the waters of the Rio
Grande below Fort Quitman, Tex., in cooperation with the United
Btates of Mexico,” is hereby amended to read as follows:

“That the President is hereby authorized to designate three speclal
commissioners to cooperate with representatives of the United States
of Mexico in a study regurding the equitable use of the waters of the
lower Rio Grande and of the lower Colorado Rivers, with a view to
their proper utilization for irrigation and other beneficial uses. One
of the commissioners so appeinted shall be an engineer experienced in
such work. Upon completion of such study the results shall be reported
to Congress.

*“ BEc. 2. There is hereby authorized to be appropriated out of any
moneys In the Treasury not otherwise appropriated such amounts as
may be pecessary for carrylng out the provisions hereof.”

With the following eommittee amendments :

Page 2, line 1, strike out the words “ United States" and insert
the word * Government.”

Page 2, lines 3, 4, and 5, strike out the words “with a view to
their proper utilization for irrigation and other beneficial uses™ and
insert the words * for the purpose of gecuring information on which to
base a treaty with the Government of Mexico relative to the use of the
waters of these rivers.”

Page 2, line 13, after the word “ amounts,” insert the words * not to
exceed $350,000."

The committee amendments were agreed to.

Mr. SWING. Mr. Speaker, I offer an amendment.

The SPEAKER pro tempore. The gentleman from California
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. Swing : Page 2, line 10, at the end of section 1,
insert * The commission may also, with the concurrence of Mexico,
make a study of the Tia Juana River with the view of having a treaty
governing the use of its waters.”

Mr. SWING. Mr. Speaker, this amendment simply gives the
commission created by this bill the authority of studying the
use of the waters of the other remaining interboundary river,
the Tia Juana, at the same time it is making its study of the
Colorado and Rio Grande.

The city of San Diego, with a population of 150,000 people,
has totally exhaunsted all local sources for domestic water. The
Tia Juana River offers an opportunity, should a treaty be made
with Mexico, providing for ifs joint use, to store water that to-
day runs to waste and pipe the same or a portion of it from a
reservoir proposed to be created on the international boundary
to the city of San Diego. !

The United States Government has about a dozen Navy and
Army activities at San Diego, and these activities are the larg-
est users of water from the city system. The city is having
difficulty in meeting their demands. It becomes therefore im-
portant, if possible, to have a treaty negotiated with Mexico
regarding the use of the water of this river. In my opinion it
will take very little time and very little money for the commis-
sion to look into this matter.

I have a letter here from the Secretary of State in which he
states he personally sees no objection to my amendment, and
also a letter from Dr. Elwood Mead, the chairman of the Rio
Grande Commission, wherein he states he sees no objection to
the inclusion of the Tia Juana River in their studies. The
Senate Foreign Affairs Commitfee has already unanimously
reported out such an amendment, and I hope the gentleman
who has introduced the bill and the gentleman who is in charge
of it for the committee will agree to my amendment,

Mr, GARNER of Texas. Mr. Speaker, I do not want to detain
bills that are behind this one. I agreed with the gentleman
from California to accept this amendment in order that the reso-
lution might pass. I could not have passed it otherwise. T am
not in entire sympathy with the amendment, but as a matter of
good faith I hope the House will adopt it.

The amendment was agreed to.

The joint resolution was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote by which the joint resoln-
tion was passed was laid on the table.

TETON COUNTY, WYO.

The next business on the Consent Calendar was the joint
resolution (H. J. Res. 282) authorizing the acceptance of title
to certain lands in Teton County, Wyo., adjacent to the winter
elk refuge in said State established in accordance with the act
of Congress of August 10, 1912 (37 Stat. L. p. 203). [
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The Clerk read the title of the joint resolution.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the joint resolution?

There was no objection.

Mr, WINTER. Mr. Speaker, I ask unanimous consent to
substitute Senate joint resolution (8. J. Res. 120).

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Wyoming?

There was no objection,

The Clerk read the Senate joint resolution, as follows:

Senate Joint Resolution 120

Joint resolution authorizing the acceptance of title to certain lands in
Teton County, Wyo., adjacent to the winter elk refuge in said State
established in accordance with the act of Congress of August 10,
1012 (37 Stat. L. p. 293).

Resolved, efe., That the Secretary of Agriculture be, and he is hereby,
authorized to accept, on behalf of and without expense to the United
States, from the Izaak Walton League of America, or its authorized
trustees, a gift of certain lands in Teton County, Wyo., described as
the south half of section 4; the east half of the southeast quarter of
section 5 ; the southwest guarter of the southeast quarter of section 5;
the south half of the southwest quarter of section b; the southeast
quarter of the northeast guarter of section T; the east half of the
southeast quarter of section 7; the southwest quarter of the south-
east quarter of section 7, and lot 4 of section 7; all of section 8; the
north half of the northeast quarter of section 9; the north half of the
northwest quarter of section ©: and the southwest quarter of the
northwest guarter of section 9; the north half of the northeast guar-
ter of section 17; lot 1 of section 18; and the east half of the north-
west quarter of section 18; all in township 41 north, range 115 west,
of the sixth principal meridian, including all the buildings and im-
provements thereon, and all rights, easements, and appurtenances
thereunto appeértaining, subject to the conditions that they be used
and administered by the United States, under the supervision and
control of the Secretary of Agriculture, for the grazing of, and as a
refuge for, American elk and other big-game animals, and that they
be known as the Izask Walton League addition to the winter elk
refuge : Provided, That upon the conveyance of said lands to the
United States, as herein provided, they shall become a part of the
winter elk refuge established pursuant to the authority contained in
the act of August 10, 1912 (37 Stat. L. p. 203), and shall be subject
to any laws governing the administration and protection of sald refuge.

The joint resolution was ordered to be read a third time, was
read the third time, and passed.

A similar House joint resolution was laid on the table,

COURTS OF ALASKA, HAWAII, AND THE VIRGIN ISLANDS

Mr. SUTHERLAND. Mr. Speaker, I ask unanimous con-
sent to return to Calendar No. 899, the bill H. R. 12442
inasmuch as the committee has agreed on certain amendments.

The SPEAKER pro tempore. The gentleman from Alaska
asks nnanimous consent to return to Calendar No. 899; is there
objection?

Mr. DENISON. Mr. Speaker, I objected a few moments ago.
I am withdrawing my objection with the understanding they
are going to propose an amendment to the bill,

There was no objection,

The Clerk read the bill, as follows:

Be it enacted, ete., That section 128, subdivision (b), paragraph first,
of the Judlecial Code as amended February 13, 1925, be amended to read
as follows :

“ First, To review the interlocutory orders or decrees of the dis-
trict courts, including the district courts of Alaska, Hawali, Virgin
Islands, and Canal Zone, which are specified in section 129."

8rc, 2. Section 1339 of the compiled laws of Alaska, 1913, is hereby
repealed.

Amendment offered by Mr, SUTHERLAND:

Page 1, line 8, after the word * Islands,” strike out “and Canal
Zone " ; page 1, line 8, after the word * Hawaii,” insert * and the.”

The amendment was agreed to,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

METROPOLITAN POLICE FORCE OF THE DISTRICT OF COLUMBIA

The next business on the Consent Calendar was the bill
(H. R. 16397) to transfer the United States park police force
to the Metropolitan police foree of the District of Columbia, to
confer additional functions upon the Metropolitan police, and
to repeal the provision of law requiring street-railway com-
panies to pay the salaries of certain policemen, and for other

purposes.
The Clerk read the title of the bill
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The SPEAKER pro tempore.
ent consideration of the bill?

Mr. HOOPER. I object.

Mr. BLANTON. Will the gentleman withhold his objection
a moment?

Mr. HOOPER. Certainly.

Mr. BLANTON. I just want to state to the gentleman the
purpose of the bill. The bill prevents a duplication of effort
on the part of 61 policemen here whose effort every day is du-
plicated by those of the Metropolitan police. It would save
this Government at least $50,000 a year.

Mr. HOOPER. But does not the gentleman think the Gov-
ernment of the United States should have the right to police
its own property, such as the Lincoln Memorial and other na-
tional property?

Mr. BLANTON. The Government does not police its own
property in the gentleman's eity; it does not in my city; it does
not in New York or in Philadelphia ; it does not in Chicago or
St. Louls or San Francisco. Such property there is policed by
the local constabulary of the city.

Mr. COLTON. Will the gentleman yield?

Mr. BLANTON. Certainly,

Mr. COLTON. Why does not the gentleman include the
Capitol police and the Smithsonian Institute police?

Mr. BLANTON. Oh, there is a reason for the Capitol
police, There is a reason for the House Office Building police
and the Senate Office Building police. I have no interest in
the matter except to save money for the Government, and I
simply wanted to call the attention of the gentleman to the
fact that he is preventing the saving of about $50,000 a year.

CANCELLATION OF BCREEN-WAGON CONTRACTS

The next business on the Consent Calendar was the bill (H. R.
15905) to authorize the Postmaster General to cancel a certain
screen-wagon contract, and for other purposes.

The Clerk read the title to the bill.

The SPEAEER pro tempore. Is there objection?

Mr. LAGUARDIA. Reserving the right to object, it seems to
me this is a very bad policy, canceling contracts. Does not the
gentleman from Mississippi think this is going too far?

Mr. COLLIER. I believe in keeping contracts, but the Gov-
ernment has changed this contract twice on this man. This
young fellow took the contract, and at first he made a litfle
out of it, but now he has lost nearly everything he has made.
He is losing now some $200 a month on the contract. He is not
asking for back pay; he is not asking for a new contract; he
is asking to be relieved from a contract which the Government
itself has changed twice,

Mr. SPROUL of Illinois, And we have passed this kind of
legislation several times.

Mr. COLLIER. Yes.

Mr. LAGUARDIA. In this case it is true that the Gov-
ernment entered into the contract for screen-wagon and also
for two horse-drawn vehicles for use in the city delivery and
collection service. He expected to make his money on the
horse-drawn wagon, but they rescinded that part of the con-
tract. Now he wants them to rescind the whole contract.

Mr. COLLIER. The Government is not making this kind of
a contract any longer, and the Postmaster General says that
this imposes an undue hardship on the contractor and is not
in accordance with the Budget.

Mr. LAGUARDIA. Very well, Mr. Speaker, I do not object
to this bill, but I still think it is a bad precedent.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That if the Postmaster General finds that any
formal written contract now In force for transporting the mails in
the city of Jackson, in the Btate of Mississippl, in regulation screen
vehicles was entered into before the present unusual expansion of
business and increase in cost for such service, and that the contract
price agreed to be paid for the service to be rendered thereunder is
now inequitable and unjust because of the increased cost and expense
occasioned the contractor in handling the unusual volume of mail inci-
dent to the expansion of business, the Postmaster General is author-
ized, in his discretion, with the consent of the contractor and his bonds-
men to cancel such contract.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
A motion to reconsider was laid on the table.
SELECTION OF LANDS BY THE STATE OF OREGON
Mr. Speaker, I ask unanimous consent to
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Is there objection to the pres-

Mr., SINNOTT.
return to Calendar No. 910, the bill (8. 722) to authorize the
selection of certain publicly owned lands in the State of Oregon.
The gentleman who made the objeciion no longer objects.
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The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Oregon?

There was no objection.

The Clerk read the bill (8. 722), as follows:

Be it enacted, etc.,, That with the approval of the Secretary of the
Interior and the Secretary of Agriculture, and under such eonditions
as they may prescribe, the publicly ewned lands within the following-
described areas are hereby made available for selectlon of the State of
Oregon under the act of February 28, 1891 (26 Stat, p. 798), for a
period of five years from the passage of this act:

Township 23 south, range 10 west, Willamette meridian: Sections
3, 11, 15, 21, 23, 27, and west half northeast quarter, northwest quar-
ter, northwest quarter southwest quarter of section 83; section 9, east
half and east half west half; section 29, east half east half.

Township 22 south, range 10 west, Willamette meridian;: Seetion
15, southeast guarter southeast quarter; section 21, all; section 23,
gouthwest gquarter northeast quarter, west half, goutheast quarter;
section 27, all; section 33, east half and east half west half,

The bill was ordered to be read a third time, was read the
third time, and passed.
A motion to reconsider was laid on the table.

, GRANTING RIGHT OF WAY TO IMPERIAL COUNTY, CALIF,

The next business on the Consent Calendar was the bill
(H, R. 11487) granting a right of way to the county of Im-
perial, State of California, over certain public lands for high-
WAaY purposes.

The Clerk read the title to the bill.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That there be, and there hereby is, granted to
the, county of Imperial, State of California, for public-highway pur-
poses, all the right, title, and Interest of the United States of America
in and to all or any of the following-described parcels of land situated
in the county of Imperial, State of California, to wit:

A strip of land 100 feet wide lying 50 feet on each side of the
following-described center line: Beginning at the southeast corner of
the northeast quarter of section 18, township 12 south, range 12 east,
San Bernardino base and meridian; thence west along the line between
the north half and the south half of said section 18 to the west line
of said section. f i !

Also a strip of land 50 feet wide adjolning and lying along the
gouth side of the following-described line: Beginning at the southeast
corner of the northeast guarter of section 14, township 12 south, range
12 east, Ban Bernardino base and meridian; thence west along the
line between the morth half and the south half of sald sectlon 14 to
the west line of said section.

Also a strip of land 100 feet wide lying 50 feet om each side of
the following-described center line: Beginning at the southeast corner
of the northwest quarter of section 14, township 12 south, range 11
east, San Bernardino base and meridian; thence west along the line
between the north half and the south half of sald section 14 to the
west line of said section.

With the following committee amendments:

Page 1, line 3, strike out the words * That there be, and there hereby
is, granted " and insert “ That the Beeretary of the Interior be, and
he hereby is, authorised, in his diseretion, to grant,”

Page 2, after line 18, add the following:

« provided, That the Secretary of the Interfor be, and he hereby is,
authorized, as a condition precedent to the granting of said parcels of
land for the purposes herein epecificd, to preseribe such conditions, to
impose such limitatlons and reservations, and to require such bonds
or undertakings as he may deem necessary in order to proteet walid
existing rights in and to said lands, ineluding reclamation and publie
water reserve purposes.”

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider was laid on the table.
HOSPITALIZATION OF PERSBONS DISCHARGED FROM THE UNITED STATES

NAVY OR MARINE CORPS WHO HAVE CONTRACTED TUBERCULOSIS

IN THE LINE OF DUTY WHILE IN THE NAVAL SERVICE

The next business on the Consent Calendar was the bill
(H. R. 12708) for the hospitalization of persons discharged
from the United States Navy or Marine Corps who have con-
fracted tuberculosis in the line of duty while in the naval
service.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That any person discharged from the United States
Navy or Marine Corps who has developed tuberculosis contracted in the
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Hne of duty while in the naval service shall be entitled to necessary or

requlred hospitalization for such disease in any Government hospital
designated for the treatment of tuberculosis.

The bill was ordered to be engrossed and read the third time,
was read the third time, and passed.
A motion to reconsider was laid on the table.

ADDITIONAL PAY FOR MEN ASSIGNED TO SUBMARINES
The next business on the Consent Calendar was the bill

(H. R. 14251) to provide additional pay for enlisted men of the .

United States Navy assigned to duty on submarine vessels of
the Navy.

The Clerk read the title fo the bill.

The SPEAKER pro tempore, Is there objection?

Mr. BLACK of Texas., Reserving the right to object, I notice
in the bill as originally drawn there was a proviso at the end
of ghﬁbill, and of this proviso the Secretary of the Navy states
as follows:

I have presented this matter to the President, who has instructed me
to advigse you that the additional expenditure which would be involved
under the legislation which yon propose would be in conflict with his
financial program. The President desires me to state, however, that if
this proposed legislation be amplified by a further provision to the
effect that the additional pay shall not exceed for any fiscal year the
amount required to pay the total average number of enlisted men who
would be entitled to sald pay during any such year at an ayerage rate
of $15 per month each, it would not be in conflict with his financial
program.

The Committee on Naval Affairs has struck out that proviso
which the President recommended and which was concurred in
by the Bureau of the Budget.

Mr. UPDIKE. Mr. Speaker, the reason the committee struck
out this proviso in this bill is because it would authorize the
Secretary of the Navy, in his discretion, to give to the non-
commissioned officers more pay than to the enlisted men doing
the same service on board submarines. Under the present law
enlisted men attached to the submarine service receive in addi-
tion to their pay $5 per month. They also get a dollar
a day for every day that the submarine dives, not to exceed
$15 during any calendar month. The maximum pay that a
man can receive is $20 per month, Under the proposed amend-
ment this would permit the Navy Department to differentiate
between submarines cruising with the fleet and those assigned
on shore—that is, men who were coming in who are not gquali-
fied and not familiar with all of the machinery on board sub-
marines would be enabled to get the same pay as those who
have familiarized themselves and put themselves through the
submarine school. Therefore, the Navy Department recom-
mended that this legislation be passed in this form, and the
Secretary of the Navy agreed to the striking out of this para-
graph in the proviso.

‘Mr. BLACK of Texas. There is nothing in the report to
show that the Secretary of the Navy recommended that the
proviso be put into the bill, i

Mr. VINSON of Georgia. The effect of the proviso would
be to make the pay in sccord with the total amount appropri-
ated now. The effect of striking out the proviso would be that
probably the pay for the submarine service will be increased
over what it is to-day, because we are raising the compensation
of the men who served on submarines.

Mr, BLACK of Texas. Does the gentleman think that the
proviso should be adopted?

Mr. VINSON of Georgia. I think the bill should be adopted
as reported from the committee, becanse we think this work
is so hazardous that these men should receive extra compensa-
tion for the service.

Mr. BLACK of Texas. They would receive it. The only
limitation is that it must not exceed an average of $15 per
month, and that is recommended by the Bureau of the Budget.

Mr. VINSON of Georgia. Thirty dollars a month,

Mr. BLACK of Texas, I know, but that the average shall
not exceed $15 per month.

Mr. VINSON of Georgia. That is it.

Mr, BLACK of Texas. Of course individuals can receive
as much as $30 a month, but the Bureau of the Budget and
President say that we ought to hold it down to an average
of $15 per month.

Mr. VINSON of Georgia. Yes; but after inguiry we are
of opinion that the Bureau of the Budget reached the wrong
decision. I trust the gentleman will not object.

Mr. BLACK of Texas. I shall not object, but I shall vote
against the committee amendment.

The SPEAKER pro tempore. The Clerk will report the bill
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The Clerk read the bill, as follows:

Be it enacted, etc., That hereafter, in lien of the additional pay now
authorized by law, an enlisted man of the United States Navy assigned
to duty aboard a submarine vessel of the Navy shall receive pay, under
guch regnlations as may be prescribed by the Secretary of the Navy,
at the rate of not exceeding $£30 per month, in addition to the
pay and allowances of hiz ratirg and eervice : Provided, That the total
additional pay herein authorized shall not execed for any fiscal year
the amount required to pay the number of enlisted men allowed by the
authorized complements of all submarines In commission during any
guch year at an average rate of $15 per month.

With the following committee amendments:

On page 1, in line T, after the word “of" where it occors the
second time, insert * not less than $5 per month, and,” and on line 9,
"after the word *:rervice " strike out the colon and the words: “ Pro-
vided, That the total additional pay herein authorized shall not exceed
for any fiscal year the amount required to pay the number of enlisted
men allowed by the authorized complements of all submarines in
commission during any such year at an average rate of $15 per month
Ea(:h;"

The SPEAKER ypro tempor: The question is on agreeing to
the committee amendments.

The committee amendmen”™ were agreed to.

The bill was ordered fo be engrossed and read a third time,
was read the third time, and passed.

A motion to reeonsider the vote by which the bill was passed
was laid on the table.

BRIDGE ACROSS ELIZABETH RIVER, IN THE COUNTY OF NORFOLK, VA.

Mr. DENISON. Mr. Spesker, the House this morning
passed the bill H. R. 16889, a bridge bill, providing for the
construction of a bridge across the southern branch of the
Flizabeth River near the cities of Norfolk and Portsmouth, in
the county of Norfolk, State of Virginia. A similar Senate bill
iz now on the Speaker's table. I ask unanimous consent to vacate
the proceedings by which the bill was passed and to consider
the Senate bill at this time.

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent to vacate the proceedings by which
the bill H. R. 16889 was passed and to consider a similar
Senate bill, 8. 5585, at the present time. Is there objection?

There was no .bjection.

The Clerk read the SBenate bill, as follows:

Be it enacted, ete., That the time for beginning and completing the
construction of the bridge across the southern branch of the Elizabeth
River, authorized by the act of Congress entitled “An act granting the
consent of Congress to 0. Emmerson Smith, F. I. Priest, W. P. Jordan,
H. W. West, C. M. Jordan, and G, Hubard Massey to construct, main-
taln, and operate a bridge across the southern branch of the Elizabeth
Rlver, at or near the citles of Norfolk and Portsmouth, in the county of
Norfolk, in the State of Virginia,” approved May 22, 198286, be, and
the same is hereby, extended to one and three years, respectively, from

- May 22, 1927,

Sec. 2. The right to alter, amend, or repeal this aet is hereby

expressly reserved.

The Senate bill was ordered to be read a third time, was read
the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

MODIFICATION OF AGREEMENTS MADE FOR BETTLEMENT OF CERTAIN
CLAIMS

The next business on the Consent Calendar was the bill
(H. R. 15131) to authorize the Secretary of the Navy to modify
agreements heretofore made for the settlement of certain claims
in favor of the United States.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-

~ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, as I understand, all this bill does is to- permit certain
claims that are now secured by promissory notes prior to the
maturity of the notes,

Mr. GAMBRILL, That is correct.

Mr. LAGUARDIA. That is a rather unusual thing. It seems
strange that somebody wants to pay to the United States ahead
of the time when the money is due.

Mr. GAMBRILL. These obligations extend over a consider-
able period. Some of them go to 1942. It is the desire of some
of the debfors to make settlement with the Government at this
time.

Mr. LAGUARDIA. At a discount of 414 per cent.

Mr. GAMBRILL. I am going to offer two committee amend-
ments which I believe will be accepted in that respect,
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The SPEAKER pro tempore, Is there objection to the pres-
ent consideration of the bill?

There was no objection.

The Clerk read as follows:

Be it enacted, ete.,, That the Secretary of the Navy be, and he is
hereby, authorized, In his discretion, to aceept in full settlement from
debtors of the United States the present value of all noninterest-bearing
obligations for the repayment of money advanced to said debtors to
assist them in earrying out contracts with the United States entered
into during the late war, such contracts having been executed by the
Becretary of the Navy on behalf of the United States or by others
acting under his authority.

Mr. GAMBRILL., Mr. Speaker, I offer the following com-
mittee amendment.

The Clerk read as follows:

Amendment offered by Mr., GAMBRILL : Page 1, line 5, after the word
* value,” insert * reckoncd at the rate of 41 per cent per annum,
simple interest.,”

Mr. DAVEY. Mr, Speaker, I offer the following amendment
to the committee amendment.

The Clerk read as follows:

Amendment to the amendment offered by Mr. DAveEy: Strike out in
the amendment the words “ simple interest.”

The SPEAKER pro tempore. The question is on agreeing to
the amendment to the committee amendment.

Mr. GAMBRILL. Mr. Speaker, I rige in opposition to the
amendment to my amendment, The effect of the amendment is
to discount these obligations at compound interest. The matter
was fully considered by the Committee on Naval Affairs and it
was determined that the discount should be at simple interest.
The difference between compound interest and simple interest
will amount to a loss to the Government of $27,804.43. In view
of the action taken by the committee in reporting out this bill
with simple interest, I hope that the amendment proposed by
the gentleman from Ohio will not prevail.

Mr. DAVEY. Mr. Speaker, just a word of explanation in
reference to my amendment. This whole matter arises out of
a war contract. A certain concern in my district, in response
to the urgent request of the Government, greatly extended its
factory capacity, and then on the sudden termination of the
war found itself with vastly more factory space than required
for its normal use, and the Government has a mortgage on
that extra plant. These notes, without interest, run over a
period of some 15 years. Now, as a matter of fact, the Gov-
ernment contract with this concern in this matter has em-
barrassed them. It has been a white elephant on their hands
ever since,

Mr. BUTLER. But does the gentleman desire his constitu-
ents to pay a compound interest or simple interest? The gen-
tleman’s amendment would have the effect of paying compound
interest. I suggest to the gentleman he let it go——

Mr. DAVEY. If the gentleman will pardon me. These are
noninterest-bearing notes, and the discount would be at com-
pound interest just the same as with ordinary commercial
paper.

Mr. WOODRUFF. Will the gentleman yield?

Mr. DAVEY. I will.

Mr. WOODRUFF. Is it not a fact that this concern of
which the gentleman speaks is at this time wanting to dispose
of this entire property?

Mr. DAVEY. Oh, yes.

Mr. WOODRUFF. And the only reason why they can not
dispose of it is on account of the lien the Government has
against them.

Mr. DAVEY. Well—

Mr. WOODRUFF. 1Is it not a further fact that if this bill
is put through the House and Senate as proposed it simply
forces the gentleman's people—I think the gentleman is quite
within his rights and he is entirely proper—to get out of busi-
ness and to get rid of an undesirable investment?

Mr. DAVEY. Here is the exact situction: The concern in
question is in a bad way financially, and the question involved
here is whether they can work out a plan to dispose of this
white elephant and get back on their feet; and if that is not
done, in my judgment the Government may have the factory
on its hands instead of the money.

Mr. LAGUARDIA. If the gentleman will permit, in all fair-
ness to the gentleman who introduoced the bill which was
reported by a committee and comes here on the Consent Calen-
dar, there is no objection made; but now the gentleman springs
an amendment on us at this time. The gentleman is only
jeopardizing his own bill,

Mr, WOODRUFF., If the gentleman will yield. Now, the
committee’s proposition was to grant to this concern a discount
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at simple interest. The gentleman's amendment is to put in a
discount rate at compound interest, and it will cost the Govern-
ment $27,000 to grant that comaound diseount.

Mr. DAVEY. On several million dollars.

Mr. WOON:RUFF. Is it not a fact this concern of which
the gentleman speaks had an offer for this property——

Mr. DAVEY. I do not know.

Mr. WOODRUFF. That is the information that came to the
Committee on Naval Affairs—and the reason why they have
not disposed of it at thiz time was due (o this lien against the
property.

Mr. DAVAY. A further suggestion, that the language us
it would be if my amendment is enacted is the langunage
written by the Navy Department exactly, and a representative
came in my office just the other day and proposed this very
language.

Mr. VINSON of Georgia. That may be true.

Mr. BUTLER. I want to say to my friend that we would not
have reported this bill if we had thought it wonld take $28,000.

The SPEAKER pro tempore. The guestion is on agreeing to
the amendment offered by the gentleman from Ohio [Mr. DAvEY.]

The guestion was taken, and the amendment was rejected.

The SPEAKER pro tempore, The question is on agreeing
to the committee amendment,

The committee amendment was agreed to.

The SPEAKER pro tempore. The Clerk will report the next
section of the bill.

The Clerk read as follows:

SEc. 2. The words * present value,” for the purpose of this act, shall
be the outstanding amount of each obligation, reduced by the interest
thereon from the date of settlement to the date of its maturity, such
fnterest to be computed,

With a committee amendment, as follows:
Page 2, line 7, after the word * computed,” strike out *at the high-

est rate being paid at the time of settlement on any bonds of the
United States” and insert “ at 414 per cent simple interest per annum.”

Mr. GAMBRILL. Mr. Speaker, I do not recall that amend-
ment, May we have it read again?

The amendment was again read.

Mr. GAMBRILL. Mr. Speaker, I offer an amendment to the
committee amendment.

The SPEAKER pro tempore. The Clerk will report the
amendment offered by the gentleman from Maryland.

The Clerk read as follows:

Amendment offered by Mr. GameriLL: Page 2, strike out all of sec-
tion 2.

_ The SPEAKER pro tempore. The question i on agreeing to
the amendment offered by the gentleman from Maryland.

Mr. LAGUARDIA., Mr. Speaker, I rise in opposition, for the
purpose of asking what that does to the bill. Why strike out
section 27

Mr. GAMBRILL. Because if section 2 is adopted it will cost
the Government for the settlement of these obligations about
$108,000.

Mr. DAVEY. Section 2 would make it unfair to the Govern-
ment.

Mr. GAMBRILL. If you take the present value of each obli-
gation, reduced by the amount of interest, and you have an
obligation of $10,000, which would be for 25 years at 4% per
cent interest, the Government would not receive anything.

The SPEAKER pro tempore. The question is on agreeing
to the amendment offered by the gentleman from Maryland.

The amendment was agreed to.

The question is on the engrossment and third reading of the
bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

The SPEAKER pro tempore. The Clerk will report the next
bill.

NAVAL RESERVE AND MARINE CORPS RESERVE

The next business on the Consent Calendar was the bill (H. R.
15212) to amend section 24 of the act approved February 28,
1625, entitled *An act to provide for the creation, organization,
administration, and maintenance of a naval reserve and a
Marine Corps reserve.”

The title of the bill was read.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill? :

Mr. BLACK of Texas. 1 object.
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The SPEAKER pro tempore. Objection is heard. The Clerk
will report the next bill.

NAVAL RADIO STATION, MARSHFIELD, OREG.

The next business on the Consent Calendar was the bill (H. R.
16284) to authorize the Secretary of the Navy to dispose of the
former naval radio station, Marshfield, Oreg.

The title of the bill was read.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA., Reserving the right to object, Mr.
Speaker, I would like to ask the gentleman has this station been
dismantled ?

Mr. WOODRUFF. I understand it has been destroyed.

Mr. LAGUARDIA. Is there radio machinery there?

Mr. BEGG. Why is it that every time we sell a piece of
land we continue to put it in the building fund? I did not
intend, when I voted for that building fund, to let the Navy
spend it in any way it wanted.

Mr. WOODRUFF. The gentleman should understand that the
Navy can not spend any fund without the consent of Congress.

Mr. BEGG. Why not put this into the Treasury, and if
they need any money for the building fund, let them be made
to prove their case.

Mr. WOODRUFF. In the naval establishment certain ex-
penditures can be made without coming to Congress. This
could be used for that purpose without coming to Congress.

Mr. BEGG. I think it is poor policy on the part of Congress
to allow that, If the gentleman will accept an amendment turn-
ing this fund into the Treasury, I shall not object to the passage
of the bill.

Mr. WOODRUFF. It makes no difference whether it goes
into this fund or into the special-construction fund. It is all
in the Treasury.

Mr. BEGG. They ought to be able to prove their case.

Mr. WOODRUFF. There has not been a time when such a
matter was recommended that the Navy has not proven its
case before the committee,

Mr. LAGUARDIA, Reserving the right to object, Mr,
Speaker, it is understood, then, that an amendment will be
offered, either by the gentleman from Ohio [Mr. Bece] or some
one else, putting a period after line 10 and striking out lines
1 and 2 of page 2?7 Is that the amendment?

Mr, BEGG. No. On page 2, line 1, after the word “ Treas-
ury,” insert the words “of the United States,” and cut out the
rest.

The SPEAKER pro tempore Is there objection to the pres-
ent consideration of the bill?

Mr. BEGG. With the understanding that the amendment
will be aceepted, I will withdraw the objection.

The SPEAKER pro tempore. The Clerk will report the
bill.

The Clerk read as follows:

Be it emacted, ete., That the Secretary of the Navy be, and he is
hereby, authorized to dispose of the land and improvements comprising
the former naval radio station, Marshfield, Oreg., in like manner and
under like terms, conditions, and restrictions as preseribed for the
disposition of certain other maval radio stations by the aet entitled
“An act to authorize the disposition of lands no longer needed for
naval purposes,” approved June T, 1926 (44 Stat. p. 700), and the net
proceeds from the sale of said radio station shall be deposited in the
Treasury to the credit of the nawval public works construction fund
created by section 9 of sald act.

Mr. BEGG. Mr. Speaker, I suggest an amendment on page
2, line 1, to strike ount all the rest of the bill after the word
“Treasury " and insert the words “of the United States.”

Mr. LAGUARDIA. Should it not be paid into the Treasury
of the United States?

Mr. BEGG. Yes; it should be paid into the Treasury of the
United States.

The SPEAKER pro tempore, The Clerk will report the
amendment offered by the gentleman from Ohio.

The Clerk read as follows:

Amendment offered by Mr. BEGca: On page 2, line 1, strike out the
word “ deposited ™ and insert the words “ pald into,” and after the
word * Treasury,” In the same line, strike out the remainder of the
bill and insert the words “ of the United States.”

The SPEAKER pro tempore. The question is on agreeing to
the amendment,

The amendment was agreed to.

The SPEAKER pro tempore. The guestion is on the engross-
ment and third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.
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A motion to reconsider the vote whereby the bill was passed
wils ordered to be laid on the table,

TRANSPORTATION OF BLIND PERSONS

Mr. NEWTON of Minnesota. Mr. Speaker, I ask unanimous
consent to return to the consideration of Senate bill 2615, the
blind bill, which is No. 877 on the ealendar. I understand that
the gentleman from Ohio [Mr. Bese], who objected, has given
further consideration to the bill and now has no objection to
its consideration.

The SPEAKHR pro tempore. The gentleman from Minne-
sota asks unanimous consent to return to the consideration of
Senate bill 2615. Is there objection?

Mr. LAGUARDIA. Mr. Speaker, there were other objections
besides that of the gentleman from Ohio, and the gentleman
should not spring a unanimous-consent request of that kind in
this manner,

Mr. NEWTON of Minnesota. The gentlem#in from Minne-
sota was not aware that any persons questioned the bill at all
with the exception of the gentleman from Ohio [Mr. Brsc]
and the gentleman from New York, who has just spoken, but
the gentleman from New York did not indicate that he had
any objection to the bill, and the gentleman from Minnesota
was not aware that anyone else indicated any objection.

The SPEAKER pro tempore, Is there objection?

Mr. LAGUARDIA. I object.

DISPENSARY, UNITED STATES NAVAL STATION, GUANTANAMO, CUBA

The next business on the Consent Calendar was the bill (H. RR.
16580) to authorize the Secretary of the Navy to declare the
naval dispensary at the United States naval station, Guan-
tanamo, Cuba, to be a naval hospital, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, what is the difference between a dispensary and a hospital ¥

My. WOODRUFF. 1 will say for the benefit of the gentleman
from New York that at the present time a dispensary is avail-
able at Guantanamo for the 1,000 men wusually kept there.
That dispensary has only 16 beds, and whenever the scouting
fleet is there they have with the fleet the hospital ship Merecy.
The Navy Department and the Naval Affairs Committee propose
to transform the dispensary into a hospital, to have a ward
containing 50 beds and to retire the naval hospital ship Merey,
and thereby save to the Treasury of the United States $200,000
yearly.

Mr. LAGUARDIA. Do you intend to put tlle Merecy out of
commission ?

Mr. WOODRUFF. Yes; and save $200,000 per year.

Mr. LAGUARDIA. It is understood, then, that you intend
to build a ward containing 50 beds and have the hospital ship
Merey go out of commisgion?

Mr. WOODRUFF. Absolutely; and thus save the cost of
operating that ship.

Mr. LAGUARDIA. Under those circumstances I have no ob-
jection.

The SPEAKER pro tempore. 1Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Navy is hereby author-
ized, in his disu:rotlon, to declare the naval dispensary at the United
Btates Naval Btation, Guantanamo, Cuba, to be a naval hospital, and
to make the necessary alterations, extensions, and. additions to the
gaid dispensary bulldings in order to enlarge and adapt them for a
hospital of approximately 50 patients at a total cost of not to exceed
$50,000,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vofe whereby the bill was passed
was laid on the table.

FORT PECK INDIAN RESERVATION

The next business on the Consent Calendar was the bill
(H. R. 10976) to amend the act entitled “An act for the survey
and allotment of lands now embraced within the limits of the
Fort Peck Indian Reservation, in the State of Montana, and
the sale and disposal of all the surplus lands after allotment,”
approved May 30, 1908, as amended, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the present
consideration of the bill?

There was no objection.

The Clerk read as follows:

Be it enacled, ete., That all coal and other miferals, including oll
and gas, in the tribal lands within the Fort Peck Indian Reservation,
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Mont.,, not disposed of at the time of the passage of this act under
the provisions of the act entitled “An act for the survey and allot-
ment of lands now embraced within the limits of the Fort Peck
Indian Reservation in the State of Montana, and the sale and dis-
posal of all the surplus lands after allotment,” approved May 30, 1908,
as amended, are hereby reserved specifically to the Indians on such
regervation, and the title to all mineral deposits reserved to the
United States in lands within such reservation and not disposed of at
the time of the passage of this act is hereby reinvested in such Indians,
Leases covering such land for coal or other minerals, including oil
and gas, and such mineral deposits, respectively, may be made by the
Indians of the Fort Peck Reservation through their tribal couneil,
with the approval of the Secretary of the Interior and under such
rules and regulations as he may preseribe.

With the following committee amendment ;

Strike out all of section 1 and insert:

“That the act of May 30, 1908 (35 Stats. p. 558), providing for
the allotment; sale, and disposal of lands on the Fort Teck Indian
Reservation, Mont., is hereby amended by specifically reserving to the
Indians baving tribal rights on said reservation the oil and gas in
the tribal lands undisposed of on the date of the approval of this act:
and leases covering such land for oil and gas may be made by the
Indians of the Fort P’éck Reservation throngh their tribal eouneil, with
the approval of tlhie Secretary of the Interior and under such rules
and regulations as he may preseribe.”

The committes amendment was agreed to.
The Clerk read as follows:

Sgc. 2. (a) That the title to certain lands on the Fort Peck Indian
BReservation, Mont., reserved for agency, school, and other adminis-
trative purposes (embracing 4,000.94 acres), pursuant to the provi-
sions of section 3 and 16 of such act, as amended, is hereby reinvested
in the Indians having tribal rights on the Fort Peck Reservation. sub-
ject to the continued use of such Jands for administrative purposes as
long as needed for such purposes in the discretion of the Secretary of
the Interior.

(b) The Secretary of the Treasury is authorized and directed to de-
duct the sum of $5,117.52, representing the purchase price of such
lands at the rate of $1.25 per acre, from moneys in the Treasury
ariging from the proceeds of the sale of lands disposed of under the
provisions of such act, as amended, and to eredit the same to the
United States as payment for the lands, title to which is relnvested in
accordance with the provisions of this seetion.

BEc, 3. That section 15 of such act, as amended, is amended to read
as follows:

“ 8pe. 15. That after deducting, the expenses of the commission of
classification, appraisement, and sale of the lands, and such other inci-
dental expenses as may necessarily be incurred, including the cost of
survey of said lands, the balance realized from the proceeds of the sale
of the lands in conformity with the provisions of this act shall be
paid into the Treasury of the United States and placed to the credit
of said Indian tiibe, to draw 4 per cent per annum, the principal and
interest to be expended from time to time by the Secretary of the
Interior as he may deem advisable for the benefit of said Indians in
suitable per capita cash payments. The remainder of all funds depos-
ited in the Trensury, realized from such sale of lands hereln author-
ized, together with the remainder of all other funds now placed to
the credit of or that shall hereafter become due to said tribe of In-
dians, shall be allotted in severalty to the members of the tribe, the
persons entitled to share as members In such distribution to bé deter-
mined by the Secretary of the Interior.”

8Ec 4. That the classifications and appraisements of lands embraced
within the Fort Peck Indian Reservation in effeet at the time of the
passage of this act shall be deemed final and conclusive, and no further
classifications or appraisements of any such lands shall be made,

With the following ¢ommittee amendment :
Strike out all of sections 3 and 4,

The committee amendment was agreed to.

The bill was ordered fo be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

OSAGE INDIAKS IN OELAHOMA

The next business on the Consent Calendar was the bill (H. R.
16074) to amend section 2 of the act of Congress of March 38,
1921 (41 Stat. L. p. 1249), entitled “An act to amend section 3
of the act of Congress of June 28 1906, entitled ‘An act for the
division of the lands and funds of the Osage Indians in Okla-
homa, and for other p seg.’ "

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, may I ask whether this depletes the funds of this tribe?
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Mr. HASTINGS. None whatever. It does not affect the
funds of the tribe. It only relates to the gquestion of damages
to the surface where people go on and drill.

Mr. LEAVITT. It is for the benefit of the tribe.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That section 2 of the act of March 3, 1021 (41
Btat, L. p. 1249), entitied “An act to amend sectiori 3 of the act of
Congress of June 28, 1906, entitled ‘An act for the division of the lands
and funds of the Osage Indians in Oklahoma, and for other purposes’"”
be, and the same is hereby, amended to read as follows:

“8Ec. 2. The bona fide owner, lessee, or occupant of the surface of
lands in the Osage Nation in Oklabhoma shall be compensated, as his
interest may appear, and under rules and regulations to be prescribed
by the Secretary of the Interior, for damages to crops and improvementa
oceasioned by the oil or gas lessees, their servants, or agents In going
upon such premises and in carrying on ofl or gas mining operations.
Such surface owner, lessee, or occupant shall also be compensated, as
his Interest may appear, and under rules and regulations to be pre-
scribed by the Secretary of tlie Interfor, for such other damages, in-
cluding those arising out of pollution of ponds or streams and out of
injuries tc tlLe surface of lands, as are caused by the negligence of the
oil or gas lessees, their servants, or agents in developing or operating
oil or gas properties in said Osage Nation. All claims for damages
arising under this section shall be setfled by arbitration; but either
party shall have the right to appeal to the courts, without consent of
the Secretary of the Interior, in the event he is dissatisfied with the
award to or against him, The award shall be in writing and shall be
filed in the office of the superintendent of the Osage Indian Agency
within 10 days after it is made, and therenpon the said superintendent
shall give the parties written notice thereof by personal service or regis-
tered mail, Unless appealed from within 60 days after service or mail-
ing of said notice, the award shall become final. The appeal herein au-
thorized shall consist of filing an original action in the United States
district court for the district in which Osage County is or may here-
after be situated to enlarge, modify, or set aside the award ; and in any
such action, upon demand of either party, the issues both of law and
of fact shall be trled de movo. Arbitration or a bona fide offer in
writing to arbitrate shall constitute condition precedent to the right to
sue for such damages, and the United States district court shall have
exclusive original jurisdiction In such causes.”

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

UNITED STATES COTTON FUTURES ACT

Mr. O'CONNOR of Louisiana. Mr. Speaker, I ask unanimous
con_?gnt to return to No. 885 on the Consent Calendar, H. R.
16470.

The SPEAKER pro tempore. The gentleman from Louisiana
asks unanimous consent to return to Calendar No. 885, H. R.
16470. Is there objection?

There was no objection,

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the Dres-
ent consideration of the bill?

There was no objection.

Mr. O'CONNOR of Louisiana. Mr. Speaker, I ask unanimous
consent to substitute Senate bill 4974, which is identical in
langnage with the House bill.

The SPEAKER pro tempore, Without objection, it is so
ordered.

There was no objection,

The Clerk read the Senate bill, as follows:

Be it enacted, etc., That the act entitled * United States cotton fu-
tures act,” appmved Aungust 11, 19186, as amended, be amended as
follows :

In section 6, after the words ““ established by the sale of spot cotton,”
strike out the following words: “In the market where the future
transaction involved occurg and is consummated, if such market be a
bona fide spot market; and In the event there be no bona fide spot mar-
ket at or in the place in which such future transaction occurs, then,
and in that case, the sald differences above or below the contract price
which the receiver shall pay for cotton above or below the basis grade
shall be determined by the average actual commercial differences in
value thereof, upon the sixth business day prior to the day fixed, in
accordance with the sixth subdivision of section 5, for the delivery of
cotton on the contract,”” so that section 6 as amended will read as
follows :

“ 8gc. 6. That for the purposes of section 5 of this act the differences
above or below the contract price which the receiver shall pay for cot-
ton of grades above or below the basis grade in the settlement of a
contract of sale for the future delivery of cotton shall be determined by
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the actual commercial differences in value thereof upon the sixth busi-
ness day prior to the day fixed, in accordance with the sixth sub-
division of section 5, for the delivery of cotton on the contract, estab-
lished by the sale of spot cotton In the spot markets of not less than
five places designated for the purpose from time to time by the Secre-
tary of Agriculture, as such values were established by the sales of spot
cotton, in such designated five or more markets: Provided, That for
the purpose of this section such values in the sald spot markets be
based upon the standards for grades of cotton established by the Sec-
retary of Agriculture: And provided further, That whenever the value
of one grade is to be determined from the salx or sales of spot cotton
of another grade or grades, such value shall be fixed in accordance with
rules and regulations which shall be prescribed for the purpose by the
Becretary of Agriculture.”

The bill was ordered to be read a third time, was read the
third time, and

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

House bill 16470 was laid on the table.

APPORTIONMENT OF WATERS OF THE BELLE FOURCHE AND CHEYENNE
RIVERS
The SPEAKER pro tempore. The Chair lays before the
House the following message from the Senate:

Ordered, That the House of Representatives be requested to return
to the Senate the bill (8. 4411) entitled “An act granting the consent
of Congress to compacts or agreements between the States of South
Dakota and Wyoming with respect to the division and apportionment
of the waters of the Belle Fourche and Cheyepne Rivers and other
streams in which such States are jointly Interested,” with all accom-
panying papers.

Is there objection to complying with the reguest of the
Senate?

There was no objection.
TRANSPORTATION OF BLIND PERSONS

Mr. NEWTON of Minnesota. Mr. Speaker, the gentleman
from New York [Mr. LaGuarpia] has withdrawn his objection
to No. 877, Senate 2615, and I ask unanimous consent to return
to that number on the calendar.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Minnesota?

There was no objection.

The Clerk read the title of the bill,

The SPEAKER pro tempore, Is there objection to the pres-
ent consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That paragraph (1) of section 22 of the Interstate
commerce act, ag amended, is amended by striking out the colon imme-
diately preceding the first proviso of such paragraph and inserting in
lieu thereof a semicolon and the following: * nothing in this act shall
be construed to prohibit any common carrier from earrying any totally
blind person accompanied by a guide at the usual and ordinmary fare
charged to one person, under such reasonable regulations as may have
been established by the carrier.”

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

THE SEQUOYAH ORPHAN TRAINING SCHOOL

The next business on the Consent Calendar was the bill
(H. R. 16207) to authorize an appropriation to enable the Sec-
retary of the Interior to provide an adeguate water supply for
the Sequoyah Orphan Training School near Tahlequah, Cherokee
County, Okla.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That there is hereby aunthorized to be appropriated
the sum of $12,000, or so much thereof as may be necessary, to enable
the Secretary of the Interior to drill and equip a well and impound the
water in order to furnish an adequate supply of water for the use of
the Sequoyah Orphan Training School near Tallequah, Cherokee County,
Okla.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

THE CODE OF LAW OF THE DISTRICT OF COLUMBIA

The next business on the Consent Calendar was the bill (H. R
16217) to amend an act entitled “An act to establish a Code of
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Law for the District of Columbia,” approved March 3, 1901,
and the acts amendatory thereof and supplementary thereto.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. O'CONNOR of New York. Mr. Speaker, I reserve the
right to object, so I may direct a question to the chairman of
the Committee on the Judiciary. May I ask the gentleman from
Pennsylvania to take this opportunity to explain to the Mem-
bers of the House something that is in the mind of a great
number of them, why on Saturday, when he had the oppor-
tunity, he did not call up the longshoremen’s compensation bill?
I do not think the gentleman from Pennsylvania is going to
have any objection to answering this question, because it is
important he answer it.

Mr. BEGG. If the gentleman will yield to me, this is con-
sent day. Let us not inject something else. Let us get on with
these bills, because the Members want the bills passed on.

Mr. O'CONNOR of New York. It is the only opportunity we
have to find out whether there is going to be another oppor-
tunity to consider the longshoremen’s compensation bill.

Mr. BEGG. The gentleman can ask the gentleman from
Pennsylvania about that out in the lobby and spend an hour on
it perhaps.

Mr. O'CONNOR of New York. Several Members have asked
me the question and I would like to have the gentleman from
Pennsylvania answer.

Mr. GRAHAM. Mr. Speaker, I think it will save time if I
answer my friend from New York. I thought it was too im-
portant a bill to call up at the last end of the last day of the
week. I thought it ought to have a time and an opportunity by
itself, and I had no other thought in my mind except that.
Finally, when there was so much discussion here, I said, “ Call
it up and go on with it,”” but then matters had so changed that
the Rules Committee did not eall it up. I had not the power
to ecall it up. I counld not move in the matter without the Rules
Committee.

Mr. O'CONNOR of New York. Will the gentleman state that
the Recorp shows he made such a statement as “ Call it up” or
a statement offering to call it up?

Mr. GRAHAM, I can not say that, because I do not know
that the statement was taken down by the reporter. I went to
the chairman of the Committee on Rules and I went also to the
majority leader upon this side of the House and expressed my
desire, and I am now doing all in my power to have the bill
called up and put on its passage just as quickly as it can be
reached.

Mr. O'CONNOR of New York. Will the gentleman inform
the Members of the House now Iinterested whether or not a
definite date has been set when an opportunity will be given
to the Members to vote on this bill?

Mr. GRAHAM. I can only tell the gentleman what I have
been informed by the majority leader and by the chairman of
the Committee on Rules—that as soon as the deficiency bill and
two other matters are disposed of this bill, in all human proba-
bility, will have its place. I am relying upon that.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. O'CONNOR of New York. Yes.

Mr LAGUARDIA. In all fairness to the Rules Committee—
and T am not here to defend the Rules Committee—it was an-
nonneed Saturday by the chairman that they had their oppor-
tunity to call it up, and the chairman was ready to call it up,
and consulted the wishes of the chairman of the Committee on
the Judiciary.

Mr. BEGG. Mr. Speaker, I demand the regular order.

The SPEAKER pro tempore. The gentleman from Ohio de-
mands the regular order. Is there objection to the present con-
sideration of the bill?

There was no objection,

The Clerk read as follows:

Be it enacted, ete., That the act to establish a Code of Law for the
District of Columbia, approved March 3, 1001, and the acts amendatory
thereof and supplementary thereto, constituting the Code of Law for the
District of Columbia, be, and the same are hereby, amended as follows:

Strike out section 1110 and insert in lieu thereof:

“8pe. 1110. Clerk’s fees : For filing actions at law and suits in equity
and for all services to be performed therein, execept as hereinafter
provided, $10.

w2 For filing the following-named cases and for all services to be
performed therein, except as otherwlise provided In paragraphs 5 and
6 hereof :

“ Lunacy cases, $15; District Court ecases, condemnation and libel,
$15; deportation cases, $10 ; requisition cases, $10; habeas corpus cases,
£10 ; feeble-minded cases, $7.50; adoption cases, $5; cases substituting
trustees, $3; change of name ecases, §5; Intervening petitions in any
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ease, §£5; docketing judgments of the municipal court, $2.50; and plea
of title cases, $10.

“ 3. Upon the perfecting of any appeal to the Court of Appeals of the
District of Columbia there shall be charged and collected by the clerk
from the party or parties prosecuting such appeal an additional fee in
said suit or proceeding of $5.

“Pan, b. For each additional trial or final hearing, upon a reversal
by the Court of Appeals of the District of Columbia, or following a
disagreement by a jury or the granting of a new trial or rehearing by
the court, there shall be charged and collected by the clerk from the
party or parties securing such reversal, new trial, or rehearing the
further sum of $5: Provided, however, That the clerk shall not be
required to account for any such fee not collected by him in any erimi-
nal case: Provided further, That nothing herein contained shall prohibit
the court from directing by rule or standing order the collection, at
the time the services are rendered, of the fees herein enumerated from
either party, but all such fees shall be taxed as costs in the respective
cages,

“Pan, 6. In any case where attachments, executions, scire facias
proceedings, or rules are issued the following fees ghall be charged and
collected by the clerk In addition to the fees hereinbefore provided:
For each writ of attachment and each copy, $1; for each writ of execu-
tion, $1.50; for each writ of scire facias and each copy, §1; for ench
rule and each copy certified, 50 cents.

“Par. 7. That in addition to the fees for services rendered in cases,
hereinbefore enumerated, the clerk shall charge and collect, for miscel-
laneous services performed by him and his assistants, except whm on
behalf of the United States, the following fees:

“1. For issning any writ or a subpena for a witness not in a case
instituted or pending in the court from which it is issued, 50 cents for
ench writ and copy or subpena and copy. :

“ 2. For filing and indexing any paper, not in a ease or proceeding,
25 cents, i

“3. For administering an oath or affirmation, not in a tase or
proceeding pending in the court w‘hare the oath is udminiatemd, 25
cents.

“4. For an acknowledgement, certificate, afidavit, or countersigna-
ture, with seal, 50 cents.

“5. For taking and certifying depositions to file, 20 cents for each
folio of 100 words, and if taken stenographieally 15 cents per folio addi-
tional for the stenographer.

“6. For copy of any record, entry, or other paper; and the compari-
son thereof, 15 cents for each folio of 100 words.

“ 7. For filing precipe or requisition and searching the mords of
the eourt for judgments, decrees, or other instruments or suits pending,
or bankruptcy proceedings, including certifying of the results of such
search, 60 cents for the first name and 25 cents for each additional
name embraced in the certificate,

“ 8., For receiving, keeping, and paying out money in pursuance of
any statute or order of court, including eash bail or bonds or securities
authorized by law or order of court to be deposited in lien of other
security, 1 per cent of the amount so received, kept, and paid out, or of
the face value of such bonds or securities.

“ 9. For making and comparing a transeript of record on appeal or
writ of error when required or requested, 156 cents for each folio of
100 words. 5

*10. For comparing sny transeript, copy of record, or other paper
not made by the clerk with the original thereof, § cents for each folio
of 100 words. ;

“11. For making & final record in any case at the reguest of elther
party or upon order of court im a particular case, 16 cents for each
folie of 100 words: Provided, however, That when any such final record
is made npon order of court the fees therefor shall be taxed in the
costs of the case,

“ 12, For admission of attorneys to practice, $2 each; for certificate
of admission to be furnished upon request, $2 additional.

“13. For each marriage license, $2.

“14, For each certified copy of marriage license and return, §1.

“15. For each certified copy of application for marriage license, §1.

% 168. Registering clergymen's authorizations to perform marriages
and lssning certificate, $1.

“ 17, For each certificate of official character, including the seal,
50 cents.

“ 18, For filing and recording each notice of mechanic's lien, $1.

“19. For entering release of mechanic's lien, 50 ecents for each
order of liemor; 75 cents for - eh undertaking of lienee.”

With the following committee amendments:

At the end of page 6, insert the following:

“ 20, For recording physicians’, optometrists’, and midwives' licenses,
50 cents each. -

“8rpc. 2. This act shall take effect on the 1st day of July, 1927."

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.




1927

A motion to reconsider the vote by which the bill was passed
was lald on the table.
AUTIORIZING SECRETAR * OF THE INTERIOR TO EXPEND CERTAIN
INDIAN TRIBAL FUNDS FOR INDUSTRIAL PURPOSES

The next business on the Consent Calendar was the bill
(H. . 16840) to aunthorize the Seeretary of the Interior to
expend certain Indian tribal fvads for industrial purposes.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read as follows:

Re it enacted, eto., That the Secretary of the Interfor be, and he is
hereby, authorized to set aside as revolving reimbursable funds the sums
indicated below from the money on deposit in the Treasury of the
United States to the eredit of the several Indian tribes, and, in his
discretion, to expend said amounts in the construction of homes for
individual members of the respective tribes and in the purchase for sale
to them of seed, animals, machinery, tools, implements, building mate-
rial, and other eguipment and supplies, under such rules and regula-
tions as he may prescribe:

Cheyenne River, 8. Dak., $25,000; Fort Apache, Ariz., $75,000; Fort
Hall, Tdaho, $50,000; Fort Peck, Mont., $25,000; Jicarilla, N. Mex.,
$25,000; Klamath, Oreg., $250,000; Mescalero, N. Mex,, $£35,000; and
Bhoshone, Wyo., $50,000 ; in all, $535,000, Repayments shall be credited
to said revolving funds and may be again expended for similar purposes
until no longer required therefor, when the unexpended balances, to-
gether with future repayments, shall be returned to the fund from
which taken: Provided, That the Secretary of the Interior is also
hereby aunthorized, under such rules and regulations as he may prescribe,
to make advances therefrom to Indians having Irrigable allotments, to
assist them in the development and cultivation thereof, and to old,
disabled, or indigent allottees for their support, to remain a charge and
lien against their lands until paid.

The bill was ordered to be engrossed and read the third time,
was read the third time, and passed.
A motion to reconsider was laid on the table.

AMENDING AN ACT TO PROVIDE FOR THE ALLOTHI.'\'T OF LANDS FOR
THE CROW TRIBE OF INDIANS

The next business on the Consent Calendar was the bill
(H. R. 16845) to amend section 1 of the act approved May 26,
1926, entitled “An act to amend sections 1, 5, 6, 8, and 18 of an
act approved June 4, 1920, entitled ‘An act to provide for the
allotment of lands of the Crow Tribe, for the distribution of
tribal funds, and for other purposes.’”

The Clerk read the title to the bill.

The SPEAKER pro tempore. Is there objection?

Mr. BEGG. Reserving the right to object, I would like to ask
the gentleman from Montana why these competent Indians
sliould not have the privilege of leasing their lands as they
wish?

Mr. LEAVITT. Congress passed a bill to allow the Indians
to do that, but they found that advantage was being taken in
making leases too far in advance. A delegation of the Indians
have addressed me and requested that this bill be introduced
in order to protect the Indians while they s.re learning how to
handle their lands.

Mr. BEGG. In other words, they are competeut under the
supervision of the Government?

Mr. LEAVITT. Oh, no; but this fixes a limit on the time
before the expiration of one lease when they can negotiate
another,

Mr. LAGUARDIA, What is the limit?

Mr. LEAVITT. On agricultural lands 18 months, and on
grazing lands 12 months.

The SPEAKEI pro tempore. 1Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Re it enacted, ete., That gection 1 of the act approved May 26, 1926,
entitled “An act to amend sections 1, 5, 6, 8, and 18 of an act ap-
proved June 4, 1020, entitled ‘An act to provide for the allotment of
lands of the Crow Tribe, for the distribution of tribal funds, and for
other purposes,”” be, and it hereby is, amended by inserting in section
1, after the sentence reading, “ No lease shall be made for a period
longer than five years,” the following:

“ And provided further, That no lense of grazing lands now in force
or hereafter made shall be renewed, or any of the lands embraced
within the same be re-leased, prior to one year before the termination
of such lease: And provided further, That no lease of farming lands
now in foree or hereafter made shall be renewed, or any of the lands
embraced within the same be re-leased. prior to 18 months before the
termination of such lease.”

The bill was ordered to be engrozsed and read a third time,
was read the third time, and passed.
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Mr. LEAVITT. Mr. Speaker, I ask unanimous consent to
include the statement of the Indians as part of my remarks.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Montana?

There was no objection.

The letter is as follows:

WasHINGTON, D. C., January 27, ™27,
The Hon., ScortT LEAVITT,
House of Representatives, Washington, D. C.

DEar Mp, LEAvITT: We, as delegates of the Crow Tribe of Indians,
request that you introduce a bill to amend gection 1 of the act ap-
proved May 26, 1926, entitled “An act to amend sections 1, 5, 6, 8,
and 18 of an act approved June 4, 1920, entitled ‘An act to provide
for the allotment of lands of the Crow Tribe, for the distribution of
tribal funds, and for other purposes,” " by inserting in section 1 after
the sentence reading, * No lease shall be made for a period longer than
five years,” the following:

“And provided further, That no lease covering farming or grazing
lands now in foree or no lease hereafter made shall be re-leased or
renewed prior to six months of the expiration of the term of such lease.”

The reason for this amendment is that while we think it simply is
declaring what is already the law, nevertheless, it will be beneficial
to the tribe and its members in meeting & condition which has arisen.
We know that on the Crow Reservation certain persons have taken
some leases, and are endeavoring to obtain other leases to bhegin one,
two, or even more years from the date the lease is made. This creates
a condition of overlapping leases.

The Suopreme Court of the United States held in the case of the
United States v. Noble (237 TU. 8, T4), as to leases in the Quapaw
Tribe of Indians, that * overlapping leases of Indian allotments are
abnormal, and the practice of making them facilitates abuses in dealing
with ignorant and inexperienced Indlans.” It also held that at com-
mon law there was no right to make leases to begin operation at
unreasonable periods in the future, and that the leases made with the
Quapaws to begin in the future were illegal. It held this in the
Quapaw case as to certain Indians whose lands, though patented to
them in fee, nevertheless, were subject to restrictions and trust patents.

It set aside these Quapaw leases as unlawful.

While we are convinced because of this decision that these overlap-
ping leases which are being taken are illegal, the members of our tribe
are confronted with the fact that the lessees taking these leases are
threatening to take the Tndiang Into court who made the leases, This
would involve them in delay, expense, and litigation. In order to meet
this condition we have drafted the proposed amendment which we think
will meet the situation and clarify and remove all doubts.

We trust you will have the legislation enacted during the present
Congress,

Yours very truly,
. JAMES CARPENTER,
FrAXK YORLOTTER,
HARRY WHITEMAN,
Delegates of the Croiwo Tribe of Indians.

BRIDGE ACROSS THE MISSISSIPPI RIVER

Mr. CANNON. Mr, Speaker, T asked awhile ago that action
be deferred on the bill 8, 5620, a bridge bill. I have conferred
with the gentleman from Illinois [Mr. Dextson] and he has
consented that I ask unanimous consent to return.

The SPEAKER pro tempore. That is the bill that the
gentleman asked to be excepted from the motion of the gentle-
man from Illinois with reference to bridge bills?

Mr. CANNON. Yes.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

[S. 5620, 69th Cong., 2d sess,]

An act granting the consent of Congress to John R. Scott, Thomas J.
Seott, E. E. Green, and Baxter L. Brown, their successors and assigns,
to construct, maintain, and operate a bridge across the Mississippl
River
Be it enacted, etc., That the consent of Congress is hereby granted

to John R. Scott, Thomas J. Scott, E. E. Green, and Baxter L. Brown,
their successors and assigns, to construct, maintaln, and operate a
bridge and approaches thereto across the Mississippi River at a point
suitable to the interests of navigation, between a point at or near the
northern city limits of the city of St. Louls, in the Htate of Alissouri,
and a point opposite in the State of Illinois, in accordance with the
provisions of the act entitled “An act to regulate the construction of
bridges over navigable waters,” approved March 23, 1906, and subject
to the conditions and limitations contained in this act.

8Ec. 2. There is hereby conferred upon John R. Scott, Thomas J.
Seott, E. E. Green, and Baxter L. Brown, their successors and assigns,
all such rights and powers to enfter upon lands and to acguire, con-
demn, oceupy, possess, and use real estate and other property needed for
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the location, construction, operatipn, and maintenance of such bridge and
its, approaches and terminals as are possessed by railroad corporations
for raflroad purpeses or by bridge corporations for bridge purposes In
the State in which such real estate or other property is situated, upon
making just eompensation therefor, to be ascertained and paid aeccord-
ing to the laws of such State, and the proceedings therefor shall be the
game g8 in condemnation and expropriation of property in such Btate.

S8pc. 8. The said John R, Scott, Thomas J. Scott, E. B, Green, and
Baxter L. Brown, their successors and assigns, are hereby authorized
to fix and charge tolls for transit over such bridge, and the rates of
toll so fixed shall be the legal rates until changed by the Secretary of
War under authority contained in the act of March 23, 1906.

Sec. 4. After the completion of such bridge, as determined by the
Secretary of War, either the State of Missouri, the State of Illinois,
any political subdivision of either of such States, within or adjoining
which any part of such bridge Is located, or any two or more of them
jointly, may at any time acquire and take over all right, title, and
interest in such bridge and its approaches, and any interest in real
property necessary therefor, by purchase or by condemnation in accord-
ance with the laws of either of such States governing the acquisition
of private property for public purposes Ly condemnation. If at any
time after the expiration of 20 years after the completion of such
bridge the same is acquired by condemnation, the amount of damages
or compensation to be allowed shall not include good will, going value,
or prospective revenues or profits, but shall be limited to the sum of
(1) the actual cost of eonstructing such bridge and fts approaches, less
a reasonable deduction for actual depreciation in value, (2) the actual
cost of acquiring such interest in real property, (8) actual financing
and promotion cost, not to exceed 10 per cent of the som of the
cost of constructing the bridge and its approaches and acquiring such
interest in real property, and (4) actual expenditures for necessary
improvements.

8ec. 5. If such bridge shall be taken over or acquired by the Btates
or political subdivisions thereof as provided in section 4 of this act,
and if tolls are charged for the use thereof, the rates of toll ghall be
go adjusted as to provide a fund sufficient to pay for the cost of
maintaining, repairing, and operating the bridge and its approaches,
to pay an adeguate return on the cost thereof, and to provide a sink-
ing fund sufficient to amortizeé the amount pald therefor as soon as
possible under reasonable charges, but within a period not to exceed
25 years from the date of acquiring the same, After a sinking fund
sufficient to pay the cost of acquiring the bridge and its approaches
ghall have been provided, such bridge shall thereafter be maintained
and operated free of tolls, or the rates of toll sha’l thereafter be so
adjusted as to provide a fund of not to exceed the amount necessary
for the proper care, repair, maintenance, and operatian of the bridge
and its approaches.” An accurate record of the amount pald for ac-
quiring the bridge and its approaches, the expenditures for operating,
repairing, and maintaining the same, and of the daily tolls collected shall
be kept and shall be avallable for the information of all persons interested.

8Ec. 6. The said John R. Scott, Thomas J. SBcoit, E. E. Green, and
Baxter L, Brown, thelr successors and assigns, shall within 90 days
after the completion of such bridge file with the Secretary of War a
gworn itemized statement showing the actual original cost of construct-
ing such bridge and its approaches, the actual cost of aecquiring any
interest in real property necessary tberefore, and the actual financing
and promotion costs. The Beeretary of War may at any time within
three years after the completion of such bridge, Investigate the actual
cost of constructing the same, and fer such purposes the said John
R. Beott, Thomas J. Scott, E. E. Green, and Baxter L. Browa, their
guccessors and assigns, shall make available all of its records in con-
nection with the financing and the construction thereof. The findings
of the Secretary of War-as to actual original cost of the bridge shall
be conclusive, subject only to review in a court ‘of equity for fraud
or grosa mistake.

Bec. 7. The right to sell. assign, transfer, and mortgage all the
rights, powers, and privileges conferred by this act is hereby granted
to John R. Scott, Thomas J. Scott, E. E. Green, and Baxter L. Drown,
thelr suceessors and assigns, and any corporation to which or any
person to whom such rights, powers, and privileges may be sold,
assigned, or transferred, or who ghall acquire the same by mortgage
foreclosure or otherwise, is hercby authorized and empowered to exer-
clse the same as fully as though conferred hereln directly upon such
corporation or person.

8gc. 8. The right to alter, amend, or repeal this act ll hereby
expressed reserved.

The bill was ordered to be read the third time, was read the
third time, and passed.

A motion to reconsider was laid on the fable,

BRIDGE ACROSS RAINY RIVER
Mr. NEWTON of Minnesota. Mr. Speaker, 1 ask unanimous
consent to take up the bill H. R. 17181, the bridge bill, on the
calendar, which was taken out of the motion of the gentleman
from Illincis [Mr. DENISON].
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The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Minnesota?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, éte., That the time for commencing and completing tha
constructlon: of the bridge authorized by the act of Congress approved
May 4, 1925, to be built across the Rainy River between the village of
Spooner, Lake of the Woods County, State of Minnesota, and the village
of Rainy Uver, Province of Ontario, Canada, is bhereby extended for
two years from the date of approval hereof.

BEc, 2. That the right to alter, amend, or repeal this act is expressly
reserved,

Mr. NEWTON of Minnesota, Mr. Speaker, I move to amend,
in line 5, by striking ont the word “ May” and insert the word
“March,” which was a typographical error.

The Clerk reported the amendment, as follows:

Line 5, strike out the word “ May " and insert the word “ March.”

The amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read a third time, and passed.

A motion to reconsider was laid on the table.

THE DEVELOPMENT OF EDUCATION IN THE LABOR MOVEMENT

Mr, ZIHLMAN. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp, .

The SPEAKER. Is there objection?

There was no objection.

Mr. ZIHLMAN. Mr. Speaker, practically one-half of t.he
annunal report submitted recently by the Commissioner of Edu-
cation to the Secretary of the Interior deals with the general
ilevel;pément in the field of public education for the fiscal year

Impressive progress is reported in the conduet of rural school
systems, in the reorganization of ecity scheol eurrieunla, in the
matters of school hygiene, industrial, commercial, and uadult
education, and in the increasing importance to edueation 'of
the publie libraries. Such reports are indeed gratifying to
those of us who watch the developments in edueation with so
much hope, ; :

Of course, there are also many educational developments not
within the scope of this report, so many that it is almost im-
posgible to keep in fouch with them all. I would like, however,
under leave to extend my remarks to describe briefly one experi-
ment as being perhaps one of the most important developments
in a new field of education—workers' education. I think it an
experiment well worth knowing about and keeping in touch
with.

This experiment—and it hds really passed the critical stage
of experimentalism now—is unique in that it is the first and
s0 far the only resident college for trade-union men and women
in the United States. It is called Brookwood, and operates
under a charter of incorporation granted by the State of New
York.

The purpose of Brookwood—it has become almost a creed of
faith—is clearly stated in its bulletin and articles of incorpora-
tion. It is as follows:

Save for the fact that it stands for a new and better order, moti-
vated by socinl values rather than pecunlary ones, Brookwood is not a
propagandist institution. It seeks the truth, free from dogma and doe-
trinaire teaching. It believes that the labor and farmer movements
constitute the most vital, conerete force working for human freedom,
and ‘that by exerting a wise social control they can bring In a new era
of justice and human brotherhood.

Men and women whe desire te e effective and useful in the labor
and farmer movements need, in the first place, a point of view, a
method of approach to thelr problems—respect for facts, willingness
to face facts, ability te dig out relevant facts, and to solve problems
and make generallzations on the basis of facts,

In the second place, they need the means for progressively shupins
a policy with regard to the main issues confronting the organized
workers at the present time.

Thirdly, they need a certain amount of training in the technique of
labor-union administration and of activitics such as speaking, writing,
organizing, teaching, in which they may be ealled upon fo engage,
Brookwood seeks to provide an edueation along these lines. It is, then,
a school to educate workers to work in the workers' movement,

The transformation of these ideals into what economists
call a “going concern,” the building up of equipment, per-
gonnel, and teaching policies, is a story too long to tell here.
It has both bright and gloomy chapters, for, like most ideal-
istie experiments, Brookwood has had to fight tor existence
more than once.




1927 CONGRESSIONAL

As we look at it to-day, however, a leader in workers' educa-
tion in the United States, we find in the organization of the
school itself the secret of its success and the promise of its
future progress, Brookwood * controls” itself, its educational
policy, its personuel, and its community life, Being an incor-
porated body, it conducts its own business with the outside
worid. Being an independent, somewhat isolated, community—
did I say the school is located in the hills of Westchester
County, 40 miles north of New York City?—it is faced with the
need of a workable educational and community program. It
has decided that a funectional democracy is the most efficient
and effective form of government it can adopt.

Accordiugly each group in the community—faculty, students,
administrative ¢+ ff—has jurisdiction over matters pertaining
exclusively to that group, and an elected representative body
administers the policies and activities for the community as a
whole, This body is called the board of directors, and includes
10 members of the labor movement, active trade-unionists all,
5 faculty members, 2 student members, and 2 representatives
of the graduate-student eroup.

The board appoints, on nomination by the membership groups
in the eorporation, an executive committee of three trade-union
directors, not over five faculty members, and one director each
from the graduate and student groups.

This board has not, like most boards of directors, unlimited
powers. The striking thing about Brookwood from an educa-
tional point of view is the freedom guaranteed its teachers.
This is more than a mere slogan. The articles of incorporation
expressly state that teachers—

are to be accorded the fullest possible freedom to investigate and set
forth the truth, since it is clearly undesirable that a school carried on
under the auspices of the labor movement and serving that movement
ghould fall into the same error of suppressing fredom of thought and
expression which both the labor movement and intelligent education-
alists deplore in the case of other institutions of learning.

Moreover, although the board of directors may *hire and
fire " faculty members, it is provided that appointment or dis-
missal by the board when it involves the question of teaching
ability shall be only upon the recommendation of the members
of the faculty; in other words, that the faculty is the sole judge
of its own qualifications.

The Brookwood faculty—all members of the American Fed-
eration of Teachers—at present consists of six full-time pro-
fessors, one of whom is on leave of absence for a year studying
postwar labor conditions in France for the social science depart-
ment of Columbia University. A. J. Muste, chairman of faculty,
and instructor in foreign labor and current events, has been
with the school since its beginning, having come to Brookwood
from an official position in the Textile Workers' Union.

Other faculty members, including Josephine Colby, teacher of
English, David Saposs, labor problems, and Arthur Calhoun,
director of studies and instructor in social sciences, have all
taken active part in the labor movement, and have years of
teaching experience and studying behind them.

From the beginning Brookwood has maintained a close con-
nection with the labor movement through its faculty, students,
and the “labor cooperating committee,” a group of trade
unionists who aided in launching Brookwood in the fall of
1921. These pioneers are all members of the labor group of
the corporation, in addition to official representatives of trade
unions that have established scholarships at the school. No
less than 20 national trade unions in the United States and all
of the important State federations of labor and eity central
bodies throughout the country have officinlly indorsed Brook-
wood. Most of them are contributing to its official support
either through the establishment of scholarships or through
other contributions. The school is affiliated with the Workers’
REducation Burean of America, which is the agency through
which the American Federation of Labor ecarries on its work
in the field of adult education.

At present there are 42 students at the college, all trade-
unionists. They represent 12 States and two foreign countries,
and 18 industries, including coal mining, textile, transportation,
building, and needle trades. Some of them have had but little
previous training; some are college educated; all have been
active in the labor movement, but each has had a different
industrial experience. Obviously, throwing open the field of
workers' education to students of such diversified backgrounds
presents a real problem; how has it been met at Brookwood?

The regular course extends over two years, on the theory
that adjustment to the toolz and processes of intellectual
activity—and in many cases it is a very diffienlt adjustment
for the mine or factory worker to make—can not be made ade-
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quately in less than a year, and that during the second year
the student may apply his newly acquired technique to the
immediate problem of work in the labor movement.

During the first year, therefore, correlated, introductory
courses are given in the soclal sciences, and such subjects as
public speaking, writing, and statistical methods. There is a
course known for lack of a better name, “ How to Study,” and
there are special courses in current events and labor dramatics.

The second-year courses emphasize the more technical prob-
lems of the labor movement, such as trade-union organization,
structure and administration, labor legislation, labor jour-
nalism, and advanced social sciences. A comparative course
on foreign labor movements runs through the second year.
Seminars in labor movement strategy and workers' eduneation
at the end of the second year serve to tie together the two
years' work.

In addition to all this, are innumerable extra lectures, fornms,
conferences, and discussion groups, to which outside labor lead-
ers contribute from their experience. As a member of the
faculty said during the earlier days of the school (and the
situation certainly has not changed for the better) :

We have slx classes of two hours each on six mornings in the week.
We do manual work, taking care of the pigs and the road. Monday
evenings we have a debate on some labor or industrial subject. Wednes-
day evenings we have an outside speaker on a similar subject. Every
Friday we have a current events labor discussion, and the rest of the
time people gpend in studying-—when they aren't doing something
else,

This raises a point that has not been mentioned yet, the
cooperative aspect of the community life. In its early days,
both students and faculty members divided their time nearly
equally between academic pursuits and manual labor about the
place. There was a great deal to be done in those days—small
cabins to be built to house the students, improvements to be
made in the main building, a large, two-wing, colonial house,
road building, diteh digging, potato peeling, and other small but
equally necessary tasks. Brookwood was establishing itself in
the world then, and its very existence depended on the cooperi-
tive efforts of the group.

Since then it has become less and less necessary for the stu-
dents and teachers to take time from their studies for com-
munity work, and to-day every student in the community is
asked to put in\only one hour of work a day for six days a
week. This may be washing dishes, waiting on tables, sweeping,
loading coal, hauling lumber for the nmew faculty house built
entirely by student labor, or stoking the furnace—it is all
accepted cheerfully and willingly as a necessary part of the
Brookwood life.

With such cooperation the present equipment of the school
has been built up, until to-day it can comfortably accommodate
40 students, 6 instructors (3 of them with families of their
own, and 6 members of the staff employed for work in the office,
kitchen, or about the grounds,

But there is no rest for the righteous, and eager students in
increasing numbers are clamoring for admittance to Brookwood.
Present facilities are wholly inadequate ; students have to sleep
in wooden shacks, study in a crowded library, attend lectures in
a dusty basement room intended originally for a laundry. It is
with the belief that Brookwood has proved its place in the labor
movement that it is doing vitally important work, even under
serious limitations, and could do a great deal more, that the
administration has launched a building and endowment fund
campaign for $2,000,000. Part of this will be set aside to per-
manently endow salaries and part will be used to improve the
inadequate equipment. The impressive list of well-known spon-
sors for this campaign bears significant testimony to the im-
portance which educators, labor leaders, civie and liberal
leaders throughout the country attach to this labor college. As
one of them, a professer at Columbia University, has said :

When 1 think what could be done with a fund of $2,000,000 devoted

to the purposes you serve at Brookwood, vistas open up which seem -

greater than any others I can conceive. If only your work there can
be made more permanent in some such way, you will have established
one of the most hopeful institutions of our contemporary life,

It is an interesting institution, this Brookwood Labor College
is. And it is more than interesting, it is truly worth while, for
it is an educational institution which truly eduecates, for it
makes its students think, and best of all it helps its students
help themselves, It gives to the rank and file of the organized
labor movement of America an opportunity to secure valuable
information and factative data which, in the humdrum of their
daily routine life, they have not been able in other ways to
obtain, and then it makes these men and women think and truly
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congider the factative data they obtain. An institution like
Brookwood is serving so valuable a purpose that I felt, Mr.
Speaker, that it was worthy of some notice by us.

FORT HALL INDIAN IRRIGATION PROJECT

The next business on the Consent Calendar was the bill
(H. R. 16287) for the irrigation of additional lands within
the Fort Hall Indian irrigation project in Idaho.

The Clerk read the title of the bill.

The SPEAKER. Is there objection fo the present considera-
tion of the bill

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That there is hereby authorized to be appropri-
ated, ont of any money in the Treasury not otherwise appropriated,
the sum of $145,000 for the extension of the irrigation system over
an area of 9,670 acres within the Fort Hall project, Idabo, between
Fort Hall and Gibson.

With the following committee amendment :

Page 1, line 8, after the word * Gibson,” insert: “ Procided, That the
lands to be benefited shall bear their pro rata share of the cost of
providing irrigation facilities therefor which ghall include a proper
proportionate share of rehabilitating the Fort Tall project as provided
for in the act of May 24, 1922 (42 Stats., pp. 552-568), and that
the amount herein authorized to be appropriated, or so muech thereof
as may be expended, together with the proper proportionate share of
the cost of providing irrigation facilities, as determined by the Secretary
of the Interior, for this land that was expended out of the funds
aunthorized to be appropriated by the said act of May 24, 1922, shall be
relmbursed on a per aere basis by the lands benefited; and that in
case of lands still held in Indian ownership for which irrigation faecili-
ties shall be provided under the provisions of this act, there is created
a first lien against such lands which shall be recited in any patent
issued therefor and shall be enforced by the Secretary of the Interior
under such rules and regulations and conditions as he may prescribe:
Provided further, That in case of any iands not held in Indian owner-
ship that may be benefited hereby, the owners of such lands shall be
required -to execute an agreement with said Secretary of the Interior
creating a first lien against such lands to assure repayment of the
proper proportionate share of the construction cost prior to the delivery
of water to any such lands: And provided further, That upon payment
of the total per mcre cost ussessable against any tract or tracts in-
volved, the Secretary of the Interior may exccute n release of such
llen for such tract or tracts."”

The committee amendment was agreed to, and the bill as
amended was ordered to be engrossed and read a third time,
was read the third time, and passed.

DISABLED EMERGENCY OFFICERS

Mr. WILLIAMS of Texas,
consent to extend my remarks in the Recorp by inserting
therein certain resolutions passed at the Eighth Annual Con-
vention, American Legion, department of Texas, Septémber 8,
9, and 10, 1926, respecting retirement of disabled emergency
Army officers, and also a resolution respecting the same subject
passed by the Legislature of Texas,

The SPEAKER. Is there objection?

There was no objection,

Mr., WILLIAMS of Texas. Mr. Speaker, under leave to ex-
tend, I insert the following resolutions:

House Concurrent Resolution 22

Whereas there are nine classes of officers in the World War, the
rogular, provisional, snd emergency officers of the Navy, Marine Corps,
and Army ; and

Whereas eight ¢f these classes have been granted by the Congress
honorable retirement for thelr wounds and disabilities received as a
result of their services in eamp and field; and

Whereas the emergency Army officers who fought heroically, as evi-
denced by more than 2,000 battle deaths in France, have alome failed
to receive the honorable retirement accorded all other classes of
officers ; and

Whereas there are 1,646 of these disabled emergency Army officers now
suffering from disabilities received on the fleld of battle whose honorable
retirement has not been granted by Congress; and

Whereas we are informed that legislation is pending in both Houses
of Congress, belng reported favorably by thelr respective committees
and now on the calendar of each House (the Tyson bill, 8. 3027; the
Fitzgerald bill, H. R. 4548) : Therefore be it

Regolved by the house (the senate concurring), That we do urgently
request our Members in Congress to use their best efforts to have this
legislation removing this discrimination passed at this session of
Congress, Be it

Mr. Speaker, I ask unanimous
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Resolced further, That the clerk of the house of represeutatives and
the senate join in sending a copy of this resolution -o each United
Btates Senator and Member of the Hopuse of Representatives from
Texas.

Darny MILLER,
President of the Senate.
W. V. HOWERTON,
Becretary of the SBenate.
RoperT LR BOBRETT,
Speaker of the House,
M. Louise Sxow,
Chief Clerk of the Ilouse.

Excerpt from the minutes of (he eighth annual convention, American
:,ggéon, Department of Texas, Amarillo, Tex., Scptember 8, 9, 10,
Whereas the Congress of the United States, in the seclective scrvice

act of May 18, 1917, promised that all volunteer officers commissioned

under that aet should be “in all respects on the same footing as to
pay, allowances, and pensions as officers * * * of corresponding
grades and length of service in the Regular Army " ; and

Whereas regular officers of the Army, Navy, and Marine Corps;
provisional officers of the Army, Navy, and Marine Corps; and emer-
gency officers of the Navy and Marine Corps have been granted by

Congress the privileges of retirement for disability when incurred in

line of duty, leaving only the disabled emergency officers of the Army

without such retirement; and

Whereas an overwhelming majority of the Members of each Congress
since the armistice has promised to eorrect the injustice to disabled
emergeney Army officers by the enactment of legislation designed to
adjust the unfair conditions Imposed upon these men ; and

Whereas the United States Senate has twice passed measures to
correct this condition, the wvote in the Sixty-seventh Congress

being 50 to 14, the vote in the Sixty-eighth Congress being 63 to 14;

and . ;
Whereas in the first session of the current Congress, the Sixty-ninth,

the Benate Committee on Military Affairs favorably reported the Tyson
bill, 8. 3027, and the House Committee on World War Veterans' Legis-
lation favorably reported the Fitzgerald bill, H. R. 4548, similar bills
in their provision for the retirement of disabled emergency Army offi-
cers who incurred physical disability in line of duty during the World

War, both of which bills are now on their respective calendars in the

United States Senate and House of Representatives awaiting a final

vote ; and
Whereas the House Commiitee on World War Veterans' Legislation

will, in all probability, bave a committee day upon which it may bring
out its own legislation for consideration and vote on the floor of the

House in the next session of the Sixty-ninth Congress: Now, therefore,

be it
Resolred, That the Department of Texas of the American Legion, in

its annual convention assembled at Amarillo, Tex., this 10th day of

September, 1926, do, and hereby does, most heartily indorse the prin-

ciples of retirement for disabled emergency Army officers as already

established for the other eight classes of .disabled military and naval
officers of the World War, and which principles are embodied in pending
measures now before the Congress—ihe Tyson bill (8. 3027) and the

Fitzgerald bill (H. R. 4548) : Be It further
Resolved, That the Members of the United States Senate and House

of Representatives from the State of Texas be, and hereby are, most

strongly urged to lend their active support in securing the enactment of
this pending legislatlon as carly as possible in the next session of the
current Congress.

A DELEGATE. I move its adeption.

A DerrcaTE. I second the motion.

The Cmaig. The motion is carrled and the resolution is adopted.

WOODEOW WILBON

Mr. BARKLEY., Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by inserting therein an edi-
torial from the Miami Daily News in commemoration of Wood-
row Wilson.

The SPEBAKER. Is there objection?

There was no objection.

Mr. BARKLEY. Mr. Speaker, under leave to extend, I insert
the following editorial from the Miami Daily News:

IN MEMORIAM

The third anniversary of the death of Woodrow Wilson will be
observed quietly throughout the country to-day. It wonld not be sur-
prising were the opportunity accepted to compare the stalwart foreign
policies which he advocated with the haphazard course of the ship of
gtate of the last six years, -

More than 13 years ago Woodrow Wilson, having Inherited difficulties

with Mexico and other Latin-American states, uttered a warning which
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comes back to us now as a voice from the grave to plague us for hav-
ing ignored or rejected a fundamental truth.

“It is a very perilous thing,” he said, “to determine the foreign
policy of a nation in the terms of material Interest.”

This was one of the * polished phrases™ and a sample of the * fine
rhetoric ™ which lesser minds seized upon In thelr efforts to ridicule
the great mind which gave them birth.

Had we taken that warning to heart, would this country be involved
in disputes with Mexico, Nicaragua, and China to-day?

It has been the fate of all of our great Presidents to feel the barbs
of criticism, but few, if any, were ever made the victim of such
organized attack as was Woodrow Wilson.

He came to the highest office within the gift of the people better
prepared to dlscharge its duties than any of his predecessors. He
entered upon those duties with an enthusiasm born of the determina-
tion to succeed. He expended all of the great brain power with which
he was so rarely endowed and spared not his body in the gigantic
tasks which were thrust upon him during his second term.

He passed through periods of the greatest elatlon, the deepest de-
pression, the utmost joy, and the profoundest sorrow. He walked with
head above the crowd, yet never lost the common touch. He was a
many-sided man, aloof, yet near; distant, yet understanding,

He believed in his star of destiny and followed it. He charted a
course and never wavered in the face of obstacles which it presented.

No figure of the World War attained to greater popularity at home
and abroad and none drank deeper of the cup of humiliation. The
same publle opinion which placed him upon the highest pedestal at
sunrise crucified him before night. And then, in penitent mood, sought
to heal his wounds and nurse him back to health.

Broken on the wheel of duty, he fought on alone. He submitted to
the diabolically conceived senatorial inquisition which penetrated to
his sick room and sought grounds upon which to divest him of his
power. In the pain-racked body on the bed that committee found a
mind so alert that it retired in haste to hide its face in shame,

Retiring from office In 1921, Woodrow Wilson went into seclusion to
appedr only on two occaslons to reply to the felicitations of friends who
gathered to honor him upon his birthday. From his lips came mno
criticism of lis successor. Once he volced the fear that France was
again tending toward militarism. In his last address he paid his
respects to “a group in the United States Senate who preferred
personal partisan motives to the honor of their country and the
peace of the world.,”

Peace of the world was closer and dearer to him than anything
else. He had called upon America’s youth to bring it about. He
bad pledged it to the mothers of America who had so willingly given
their sons to the slaughter. But peace of the world he was not
destined to see while he lived. Still, he believed it would come;
believed it with all his heart. The war spirit would burn itself out
throngh Jack of combustible material, The consciousness of the
people had been touched by him. The folly of war had been brought
home to them. Time would cause them to assert their right to deter-
mine for themselves the line which divides injustice and justice, and
he died in the faith that the popular mind would agree that * justice
is a greater thing than any kind of experience. America has always
stood for justice and always will stand for it. Puny persons who are
now standing in the way will presently find that their weakness i8 no
match for the strength of a moving Providence.”

How prophetic! To-day the American people, as with one volice,
demand justice in our relations with our neighbors to the south and
across the Pacific. People are thinking and deciding for themselves,
Just as Woodrow Wilson predicted they would.

It was given to Mr. Wilson to see public reaction set in in his faver
months before he died, and to grow so rapidly that his passing struck
sorrow into the humbiest home, His hold upon the common people
was weakened, but never broken, His fortitude in his long period of
confinéement touched the American heart. It was an unvoiced appeal
for the justice which he loved and which bhad been denled to bim
when he needed It most.

His was a record of which every loyal American can be proud. He
left to us a heritage to cherish. He stood for all that is clean in
politics ; he was the champion of fair play; he broke down barriers
that had withstood the assaults of centuries; the words bhe uttered
and the encouragement he gnve changed the map of the world. Above
all, he made men think. He awakened in them the knowledge that
they are their own masters,

Woodrow Wilson, living, was great. Woodrow Wilson, dead, is
greater. America honors his memory to-day, not for what he was,
or what he did, so much as for what he advocated.

On the tablet which will survive the ages is written in bold relief
his last charge to the American people: * The future is in our hands,
and if we are not equal to it, the shame will be ours and none other's.”

BRIDGE ACROSS THE OHIO RIVER AT LOUISVILLE
Mr. THATCHER. Mr. Speaker, I ask unanimous consent

to extend my remarks in the Recorp on the bill 8. 5083, a
bridge bill passed to-day,
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The SPEAKER. Is there objection?

There was no objection.

Mr. THATCHER. Mr. Speaker, this bill (8. 5083) provides
for an extension of one year from April 2, 1927, for the time of
beginning the construction of a proposed bridge across the Ohio
River between Louisville, Ky., and Jeffersonville, Ind., and an
extension of three years for the completion of the bridge. At
the last session I introduced a bill (H. R. 9599) granting the
consent of Congress for the construction, maintenance, and
operation of this bridge, and same was enacted into law, receiv-
ing Executive approval on April 2, 1926.

No actual work has been commenced on the actual construe-
tion of this bridge. In Louisville at the November election,
1926, a proposed boud issue to make the bridge free of all tolls
and to be paid for by the city of Louisville was defeated.
Probably at the November election, 1927, there will be voted on
the question of issuing bonds for the sum necessary to construct
the bridge—about $5,000,000—with tolls to run not exceeding
30 years, as provided in the bill passed at the last session, to
pay the cost of construetion,

The Senate, at this session, passed the present measure (S.
5083) extending the times of beginning and completion, as
already mentioned, but annexed certain engineering specifien-
tions based on the assumption that two old Ohio River bridge
acts—one of December 17, 1872, and the other of Febrnary 14,
1883—were yet in force. The Interstate and Foreign Commerce
Committee of the House, which committee handles bridge bills
in the House, took the position that the two acts last named
were repealed by the general bridge aet of 1908. The Chief of
Hngineers also took this position, holding that all engineering
questions should be left to the War Department agreeably to
the act of 1908.

Thereupon, the House committee struck out the provisions
of the Senate bill (8. 5083) and rewrote the bill as follows :

. That the times for commencing and completing the construetion of
the bridge authorized by the act entitled “An act granting the consent
of Congress to the city of Loulsville, Ky., to construct a bridge across
the Ohio River at or near sald city,” approved April 2, 1926, are
he;;b:r extended one and three years, respectively, from April 2,
1927,

8BEC. 2. That the act of Congress entitled “An act to authorize the
construction of bridges across the Ohio River and to preseribe the
dimensions of the same,” approved December 17, 1872, and the act
supplementary thereto, approved February 14, 1883, are hereby
repealed.

And the House committee amended the title so as to read:
“A bill to extend the times for commencing and completing the
construction of a bridge across the Ohio River at Louisville,
Ky., and to repeal certain former bridge laws.”

The House committee and the Chief of Engineers believed
that it might be well in this bill to expressly repeal the two
old laws, whose actual repeal was made, as they have believed,
by the act of 1906.

The report of the House Interstate and Foreign Commerce
Committee fully explains these matters in its report on S, 5083,
It is believed to be of such importance to Members of the Con-
gress, as well as to the general publie, that it is here inserted :

REPORT

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (8. 5083) to supplement the act entitled “An act grant-
ing the consent of Congress to the city of Louisville, Ky., to construct a
bridge across the Ohio River at or near sald city,” approved April 2,
1926, having considered the same, report thereon with amendments and
as so amended recommend that it pass.

Amend the bill as follows:

Strike out all after the enacting clause and insert the following in
lien thereof :

“That the time for commencing and completing the construction of
the bridge authorized by the act entitled ‘An act granting the consent
of Congress to the city of Lounisville, Ky., to construct a bridge across
the Ohio River at or near said city,” approved April 2, 1926, are hereby
extended one and three years, respectively, from April 2, 1927,

“ BEc. 2. That the act of Congress entitled ‘An act to aunthorize the
construction of bridges across the Ohio River and to prescribe the
dimensions of the same,’ approved December 17, 1872, and the act
supplementary thereto, approved February 14, 1883, are hereby re-
pealed.”

Amend the title so as to read:

“ 1o extend the times for commencing and completing the construc-
tion of a bridge across the Ohio River at Loulsville, Ky., and to repeal
certain former bridge laws."

This is a bill which passed the Senate and was referred to the
Committee on Interstate and Foreign Commerce
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On April 2, 1026, Congress passed an act entitled “An aet granting
the consent of Congress to the city of Louisville, Ky., to construct
a bridge across the Ohlo River at or near said city.” That bill was
passed in the usual form of all bills of similar character that are now
belng passed by Congress. The present Senate bill contains two
provisions, one extending the times for beginning and completing
the constraction of the bridge authorized by the act of 1926. Under
the general bridge law all bridges authorized by acts of Congress must
be commenced within one year and completed within three years from
the date of approval of the granting act. This Dbill simply extends
the times for beginning and eompleting the construction of the bridge
another year longer than the original act.

The first section of the Senate bill, however, is very unusoal in that
it specifies somewhat in detail some of the important specifications
for the bridge. 1t provides that it may be constructed without a
draw span, and in lleu thereof have a fixed span; and that the vertical
clearance of such fixed span, as well ag the vertical clearance of the
channel span should be not less than the wvertical clearance of the
conal 1lift span, when raised to its highest position, In the existing
Pennsylvania Railroad Bridge over the Ohio River at Louisville, Ky.

It will thus be seen that the Sepate bill enters Into certain engineer-
ing gquestions and provides certain plans and specifications for the
bridge that is authorized to be constructed at the point in question.
In former years Congress did embody plans and specifications for
bridges over navigable waterways of the United Siates when it au-
thorized by special act the construetion of such bridges. As the country
grew in population and the necessity for the construction of more
bridges arose, it was found to be wholly impracticable and vnwise for
Congress to undertake to enter into such intricate engineering ques-
tions as are involved in the construction of railway and highway
bridges. Congress has not the time or the facilities for making the
necessary investigation and having the necessary hearings in order to
determine the width of spans and the height and type of the bridges
that ought to be authorized in order to protect the interests of
navigation on such rivers. Therefore, in 1906 Congress changed its
entire policy by enacting a general bridge law.

The act of March 28, 1904, provides that thereafter no bridge over
any navigable waterway of the United States should be begunm or con-
struected wntil the plans and specifications shall have been presented
to the Secretary of War and Chief of Engineers and received their
approval. That act provides in detail how such plans and specifiea-
tions and blue prints and all other necessary information should be
presented to the Chief of Engineers and the Secretary of War. Hear-
joge are held and all guestions connected with the type and plans of
the proposed structure, as well as its loeation, are thoroughly investi-
gated and passed upon by the Chief of Engineers and the Secretary of
War, and they must have their approval before the bridge can be
constructed. Since the passage of that act Congress has nat, in the
passage of bridge Dbills, provided the type or speciflcations of the
bridges, but mrerely grants the franchise to construct them. And all
special bridge bills provide that the bridges must be constructed  in
accordance with the provisions of the act of March 23, 1908,

1t seems, however, that in 1872 Congress passed a bill providing in
detail for the kind and character of bridges that could be constructed
over the Ohio River and in 1883 an amendatory act thereto was also
passed providing in somewhat more detailed language for the construe-
tion of such bridges, These acts were passed long years before the
general Bridge law of March 23, 1908, was passed. While the act of
March 23, 1906, dld not expressly repeil the old bridge laws of 1872
and 1883, providing for the construction of bridges over the Ohio
River, it has always been the view of the Secretary of War and the
Chief of Engineers that such prior acts were repealed by implication,
and no further attention has been given to such prior acts. They have
been considered as repealed and it is the judgment of the Committee
on Interstate and Foreign Commerce that the general bridge law of
March 23, 1906, did by inference repeal those former laws.

But in the case of a bridge that was authorized to be constructed
over the Ohio River at Louisville, Ky., by the act of April 2, 19286,
fear has been expressed by those interested in the structure that the
old acts of Congress are still In foree, and that their provisions with
reference to the constructlon of bridges over the Ohlo River still
obiain as part of the law governing such structures. Bo long as there
is any doubt upon that question, conflicting views will be expressed
and difficulty will be experienced in financing structures that are to
be built over the Ohfo River. It is the desire of the office of the Chief
of Engineers that that doubt be removed by an express repeal of those
former acts. The provisions of the first section of the Senate bill
were inserted because of doubt as to the repeal of the act of 1872 and
the act of 1883,

Your committee believes that it would not be in barmony with
the polley that has been followed sinece the pazsage of the general
bridge law of March 23, 1006, to ipsert in individual bridge bills any
gpecific provisions with reference to the plan and type and dimen-
sions of bridges. Those are technical engineering questions which
Congress itself has no facilities to Investigate and determine. Those
duties have been conferred by Comgress upon the Chief of Engineers
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and the Secretary of War, and the committee believes that the same
policy should be earried out with reference to the construction of
this bridge. Therefore the committee has amended the Benate bill
by striking out all after the enacting clause and has inserted in see-
tion 1 of the amended bill the usual and ordinary language to extend
the times for beginning and completing the bridge, authorized by the
act of April 2, 1926, and has added a new section expressly repealing
the old acts of 1872 and 1883, The effect of this provision will
be that those old acts will be expressly repealed and all doubt will
be removed as to the question as to whether they were actually repealed
by implication by the act of March 23, 908. The Seecretary of War
and the Chief of Engineers: recommends and asks that this action
;:leuixknn and the committee belleves that it is the proper course to
ollow.

Accordingly the committee recommends that the Senate bill as
amended be passed.

It may be added that the War Department has given formal
assurance that the engineering features embodied in the original
measure (8. 5083) will be acceptable. Section 1 of the original
measure (now stricken out) by the House, set forth the en-
gineering features, the engineers, acting for the city of Lonis-
gige. have indicated as being desirable, and that section was as

ollows :

That the bridge authorized to be constructed over the Ohio River by
the act entitled “An act granting the consent of Congress to the city of
Louisville, Ky., to construet a bridge across the Ohio River at or near
said city,” approved April 2, 1926, may be constructed without a draw
span and in lien theéreof a fixed span may be constructed. The vertical
clearance of such fixed span, as well as the vertical, clearance of the
channel gpan to be constructed for high-water nnvigﬂ*lon, shall be not
less than the vertical clearance of the canal lift span, when raised to its
highest position, In the existing Pennsylvanla Railroad bridge over the
Ohio River at Louisville, Ky.

DECORATION DAY

Mr. RANKIN, Mr. Speaker, I ask unanimous consent to
extend my remarks in the ReEcorp upon the subject of Decora-
gn:t Day, and include therein an editorial from the Washington

ost.

The SPEAKER. Is there objection?

There was no objection.

Mr. RANKIN. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following editorial from
the Washington Post, which reflects a sentiment that I am sure
will appeal to all right-thinking Americans: -

When Congress authorized the Secretary of War to accept from
the commander in chief of the Grand Army of the Republic a tablet
to be placed in the amphitheater in Arlington to commemorate the
designation of May 30 of each year as Memorial Day, it was provided
that the inseription on the tablet shounld reproduce the order of Gen.
John A. Logan, who when commander in chief of the Grand Army
first designated May 30 as Memorial Day.

The tablet thus authorized to be placed permanently in the amphi-
theater may be dedicated on Memorial Day of this year, provided that
the * thin blue lne'™ can agree upon the inscription to be cut in
the marble slab. The commander in chief is inclined to insist that
the entire order No. 11, which is the officlal designation of the Logan
edict, shall be included. But at the {ifty-ninth encampment of the
Department of the Fotomae, which assembled in Washington last
week, it was resolved that some of the words of that order should
be deleted before the slab is placed permanently in the amphitheater.

First, it is shown that if every word of the original is reproduced
there will be 1,127 more letters than are in the Gettysburg address of
President Lincoln. But the Logan order was written in May, 1808,
and there was naturally more bitterness toward the former enemies
of the “boys in blue" than there is to-day. Besides, there lie side
by side in Arlington the sons of the veterans of Lee's army as well
ag those of Grant’s.

The war with Spain and the World War helped to fill many of the
graves on those hillsides aeross the Potomae, and the veterans of the
Grand Army residing in Washington who have frequent oceaslon to
visit * the bivouac of the dead ™ feel that the memorial tablet can best
serve its purpose if the bitter words of the original order are eliminated.
They have therefore joined in recommending that extracts only be
cnt into the slab, and it is to be hoped that the glab may be placed
with proper ceremonies on Decoration Day next, with this inscription :

“The 30th day of May, 1868, is designated for the purpose of strew-
ing with flowers, or otherwise decorating the graves of comrades who
died in defense of their country durlng the late rebellion, and whose
bodies now lie in almost every city, village, and hamlet churchyard
in the land. In this observance no form or eceremony is prescribed,
but posts and comrades will, in their own way, arrange such fitting
services and testimonials of respect as circumstances may permit.

“Let no vandalism of avarice or neglect, no ravages of time, testify
to the present or to the coming generations that we have forgotten as
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a people, the cost of a free and undivided republic. If other eyes
grow dunll and other hands slack, and other hearts cold in the solemn
trust, ours shall keep it well as long as the light and warmth of life
remain In us. Let us, then, at the time appointed, gather around
their sacred remvains, and garland the passionless mounds above them
with choicest flowers of springtime; let us raise above them the dear
old flag.

“It is the purpose of the commander in chief to inaugurate this
observance with the hope that it will be kept up from year to year."”

AMENDING THE FEDERAL HIGHWAY AOT

Mr. OLDFIELD. Mr. Speaker, I ask unanimous consent for
the present consideration at this time of the bill H. R. 16551,
No. 1012 on the Consent Calendar. This is an emergency mat-
ter so far as my State is concerned.

The SPEAKER. The gentleman states that it is a matter
of emergency ?

Mr. OLDFIELD.
State.

Mr. DOWELL, Mr. Speaker, I reserve a point of order to
section 2 of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, eto., That notwithstanding any provision of the act
entitled “An act to provide that the United States shall aid the States
in the construction of rural post roads, and for other purposes,” ap-
proved July 11, 1916, or any act amendatory thereof or supplementary
thereto, the Secretary of Agriculture may extend, on the same basis
and in the same manner as in the construction of any free bridge,
Federal aid under such acts, in the construction of any toll bridge
and approaches thereto, by a State, States, county, or countles, or any
other political subdivision of any such State, States, county, or coun-
ties within any State or States, upon the condition that all of the
tolls received from the operation thereof, less the actual cost of oper-
ation and maintenance, are applied in the complete repayment to the
State, States, county, or countles within any State or States, or any other
political subdivision thereof, of its part of the cost of construction
of such bridge and upon the further condition that at such time the
payment of tolls shall cease and the bridge shall thereby and thereafter
become a free bridge.

With the following committee amendment :

Strike out all after the enacting clause and insert: “ That notwith-
standing any provislon of the act entitled ‘An act to provide that the
United States shall aid the States in the construction of rural post
roads, and for other purposes,’ approved July 11, 1916, or of the Federal
highway act, the Secretary of Agriculture may extend, on the same
basis and in the same manner as in the construction of any free bridge,
Federal aid under such acts, In the construction of any toll bridge and
approaches thereto, by any State or States, or political subdivision or
subdivisions thereof, upon the condition that such bridge is owned and
operated by such State or States, or political subdivision or subdivisions
thereof, and that all tolls received from the operation thereof, less the
actual cost of operation and maintenance, are applied to the repayment
to the State or States, or political subdivision or subdivisions thereof,
of its or their part of the cost of construction of such bridge, and
upon the further condition that when the amount contributed by such
State or States, or political subdivision or subdivisions thereof, in the
construction of such bridge shall have been repaid from the tolls, the
collection of tolls for the use of such bridge shall thereafter cease, and
the same shall be maintained and operated as a free bridge.

“ Bge, 2, That nothing contained in the act entitled ‘An act to
provide that the United States shall aid the States in the construction
of rural post roads, and for other purposes,” approved July 11, 19186,
or in the Federal highway act, shall be construed to prohibit the Sec-
retary of Agriculture from granting Federal aid, in accordance with the
provisions of such acts, in respect of a road or highway, because such
road or highway leads directly to or from a toll bridge or toll ferry.”

Mr. DOWELL. Mr. Speaker, I make the point of order
against section 2 for the reason that the committee has no juris-
diction over the subject reported in section 2, I make the fur-
ther point of order that it is not germane to section 1 of the
bill. I eall the Speaker’s attention to Rule XI and to the refer-
ence there, to the effect that it has generally been held that a
committee may not report a bill whereof the subject matter has
not been referred to it by the House. The subject matter in
section 2 of this bill is not referred under the rules of the
House to the Committee on Interstate and Foreign Commerce.
It is a subject which goes naturally to the Committee on Roads,
and it has no place before the Committee on Interstate and
Foreign Commerce. There are instances where a matter has
been referred to the wrong committee, and where the committee
makes report and where objection is not made the committee
then secures jurisdiction, but nothing has been referred to this

It is a matter of great emergency to my

CONGRESSIONAL RECORD—HOUSE

4371

committee upon that subject. It has been reported without any
reference of any kind, and under the decisions there can be no
question but that committee has no jurisdiction.

I call the attention of the Speaker to section 4855, volume 4,
of Hinds’ Precedents:

It has generally been held that a committee may not report a bill
whereof the subject matter has not been referred to it by the House.

There was no reference of this particular part of this bill to
this Committee on Interstate and Foreign Commerce. The com-
mittee has no jurisdiction of the subject matter under the gen-
eral rules of the House and it is not in order. I quote further
from Hinds' Precedents, section 4355:

My, Samuel F, Vinton, of Ohlo, objected to the reception of the bill,
on the ground that the subject matter of the bill had not been referred
to the committee which reported it to the House, either by resolution
or by the rules or otherwise,

Debate arose.

Mr. Stephens urged that the principle involved was one of great par-
liamentary importance, whether any one of the standing committees of
the House had power fo originate and report bills upon any subject that
had not been either generally or specially referred to it.

The Speaker decided that the bill was not in order from the Com-
mittee on Public Expenditures, not being a subject referred to them by
the rules or the action of the House.

Mr. Speaker, this ruling, so far as I am able to ascertain, has
been generally followed by the Chair in rulings on this subject.
It seems to me that where a committee has taken a subject
which has never been referred to it and is not referred to it by
the general rules of the House, the Chair must hold that it has
no jurisdiction to pass upon it and report a bill. I insist upon
the point of order,

The SPEAKER. The Chair is ready to rule, unless the gen-
tleman from Arkansas desires to argue the point of order.

Mr. OLDFIELD. I have no desire to do so.

Mr. DENISON. Mr. Speaker, may I make some observations
on the point of order? As to the guestion of jurisdiction that
presents some difficulties I will have o admit, but, Mr. Speaker,
this matter was not referred to the committee at the request
of our committee, but it was first referred to the committee
of which the gentleman from Iowa is the chairman.

Mr. DOWELL. I beg the gentleman's pardon, that is not
the subject that was referred to the committee that I made
the point of order first on. The gentleman will note my point
of order is as to section 2 which was not in the bill referred
to our committee.

Mr. DENISON. The House committee made only one amend-
ment to the bill introduced. We struck out all after the
enacting clause and rewrote the bill and put in some new
matter. If objection goes to anything it goes to the whole
amendment.

Mr. DOWELL. Oh, no.

Mr. DENISON. Mr. Speaker, let me make this observation.
The bill was referred to the Committee on Roads and at the
request of the gentleman from Arkansas who introduced it,
with the approval of the chairman of the Committee on Roads,
it was referred to the Committee on Interstate and Foreign
Commerce. The bill having been referred to that committee,
the committee acted upon it. The bill was not in the form
the committee thought it ought to be, and we struck out all
after the enacting clause and rewrote it in its present form.
Now I think under these circumstances, the bill having been
sent to our committee with the knowledge and consent of the
chairman of the Committee on Roads the objection will not
lie as to the question of jurisdiction; but even so the point
is not well taken. But on the question of germaneness, I call
attention to this. The Federal aid road act, section 1, contains
this language :

Provided, That all roads constructed vnder the provisions of this
act shall be free from tolls of all kinds.

That is the provision of the Federal aid road act that this
bill pertains to. Then there is a further provision:

That necessary bridges and culverts shall be deemed parts of the
respective roads covered by the provisions of this act.

In other words, the Federal aid road act contains a provision
that all roads constructed under its provisions must be free
from tolls and contains the further provision, namely, that
necessary bridges and culverts shall be deemed parts of the
roads, Now, this bill as originally introduced and referred to
our committee, liberalizes these provisions of the Federal aid
road act and permits an expenditure of Federal-aid funds on
the construction of toll bridges that are built by States and po-
litical subdivisions such as counties and cities, and as it was
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introduced it also permitted the expenditure of Federal-aid
funds not only on bridges but on the bridges and their ap-
proaches. So the rewritten bill divided it into two sections and
put a further provision that the Secretary of Agriculture might
expend Federal-aid funds on roads leading up to a toll bridge
and leading away from a toll bridge. There is no question in
my mind as to the germaneness of section 2, as an amendment
to section 1. They pertain to the same subject exactly. One
specifies toll bridges and approaches, the other refers to roads
leading up to and away from a toll bridge. I think the whole
thing is germane, but outside of that there is but one amend-
ment made by the committee ; and it seems to me that the point
of order, if good at all, ought to go to the whole committee
amendment.

The SPEAKER. The Chair is ready to rule. The point of
order is made against section 2 of the bill on the ground that
the committee to which it was referred had no authority to
report on this subject. The second point is made that it is
not germane. The Chair doubts very much if the Committee
on Interstate and Foreign Commerce has jurisdietion over
the matter contained in section 2.

But without deciding unnecessarily on that point, the Chair is
clearly of the opinion that section 2 is not germane to section
1. He, therefore, sustains the point of order. The question
is on agreeing to the committee amendment.

The committee amendment was agreed to.

.The SPEAKER. The question is on the engrossment and
third reading of the bill as amended. -

- 7The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

PUNISHMENT OF PERSONS ESCAPING FROM FEDERAL PENAL INSTI-
2 TUTIONS

Mr. GRAHAM. Mr. Speaker, the gentleman from New York,
who objected to the consideration of Calendar No. 890, the bill
H. R. 15975, has withdrawn his objection and has authorized
me to ask unanimous consent to return to Calendar No. 890
for its consideratian.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to returm to Calendar No. 890, the bill
H. R. 15975, which was objected to this morning. Is there
objection? :

Mr. LAGUARDIA. T object.

The SPEAKER. The gentfleman from New York objects.

NORTHERN PACIFIC LAND GRANTS

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent to
consider House Joint Resolution 363, amending the joint resolu-
tion entitled “ Joint resolution directing the Secretary of the
Interior to withhold his approval of the adjustment of the
Northern Pacific land grants, and for other purposes,” approved
June 5, 1924,

The SPEAKER. The gentleman from Oregon asks unanimous
consent to consider House Resolution 363, which the Clerk will
report by title.

The Clerk read as follows:

Joint resolution (H, J. Res, 363) amending the joint resolution enti-
tled “Joint resolution directing the Secretary of the Interior to with-
hold his approval of the adjustment of the Northern Pacific land grants,
and for other purposes,” approved June 5, 1924,

The SPEAKER. Is there objection to the request of the gen-
tleman from Oregon?

There was no objection,

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

Resolved, ete., That the joint resolution entitled “Joint resolution
directing the Secretary of the Interior to withhold his approval of the
adjustment of the Northern Pacific land grants, and for other purposes,”
approved June 5, 1924, be, and the same is hereby, amended as follows:
“ That where in said joint resolution there appears the word and fig-
ures ‘March 4, 1926, the same shall be amended to read *‘June 1,
1928 "

SEc. 2. That the present members of the joint committee appolnted
under said resolution shall continue to act until the termination of the
Seventieth Congress: Provided, however, That where a vacaney will
oecur among the Senate members of sald commitiee due to their retir-
ing from Congress on March 4, 1927, the President of the Senate may
fill such wvacancy.

With a committee amendment as follows:

Page 2, after line 7, insert a new section as follows:
“gpc. 8. That the Attorney General of the United States be, and he
hereby is, authorized and directed to advise the sald joint commitiee
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as to what legal or legislative action should, In his judgment, be taken
in the matter of the adjustment of the said Northern Pacific land
g‘ra.ntl."

The SPEAKER. The question is on agreeing to the com-
mittee amendment.

The committee amendment was agreed to.

The SPEAKER. The question is on the engrossment and
third reading of the House joint resolution.

The House joint resolution was ordered to be engrossed and
read a third time, was read the third time, and passed,

A motion to reconsider the vote whereby the resolution was
passed was ordered to be laid on the table,

OBDEE OF BUSINESS TO-MORROW

Mr. SNELL. I desire to make a statement in regard to the
program to-morrow, about which several Members have in-
quired. I have just consulted with the minority leader, and
it is expected now that the medicinal liquor bill will be called
up immediately after the conclusion of the exercises in memory
of George Washington.

REPORT OF CONFEREES REPRESENTING NEW YORK STATE WATER
POWER COMMISSION

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp by inserting therein
the report and minutes of the conferees representing the New
York State Water Power Commission at the conference with
the Federal Power Commission made to the Governor of New
York on July 16, 1923,

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent to extend his remarks by inserting the report of
the conferees representing the New York State Power Commi
gion. Is there objection? X :

Mr. TILSON. Reserving the right to object, how extensive
a document is that? ]

Mr. GARRETT of Tennessee. I imagine it will take about
five pages of the CoxNcreEssroNAnL Recorp. I wanted to extend
it in the REcorp in the Appendix. P

Mr. TILSON. The gentleman himself has examined it?

Mr, GARRETT of Tepnessee. With very minute care.

Mr. CHINDBLOM. Has it any relation to any legislation
now pending?

Mr. GARRETT of Tennessee. Yes. It has relation to a bill
introduced by myself which is now pending before the Com-
mittee on Interstate and Foreign Commerce. It has just this
relation, that it carries out the theory of the bill which I in-
troduced.

Mr, CHINDBLOM. Of course, I would not object.

The SPEAKER. Is there objection?

There was no objection.

Mr. GARRETT of Tennessee. Mr. Speaker, under the leave
to extend my remarks in the Recorp, I include the following
report and minutes of conferees representing New York State
Water Power Commission at conference with Federal Power
Commission to the governor at Albany, N. Y., July 16, 1923

OFFICE OF THE ATTORNEY GENERAL,
Tue CiPiTOL, ALBANY, N. Y.,
Albany, July 16, 1923,
To the GOVERNOR,
The Capitol, Albany, N. T.:

On behalf of the water power commission of this State, we beg to
report that we recently had a conference at Washington with the Fed-
eral Power Commission, pursuant to section 613 of the State econser-
vation law, providing that our commission should cooperate with any
authorities of the Federal Government in an endeavor to harmonize
any conflicting claimse of the State and Federal Governments to cen-
trol over the leasing or licensing of the use of waters for power pur-
poses, to the end that the water-power resources of the State may
be accelerated. This conference has resulted to a great extent in a
conciliation of views of the two commissions as to their respective
jurisdietion over the licensing of water-power projects, and we deem
the matter to be of sufficlent importance to call for this formal report
in writing to you. We file with you herewith the minutes of the
conference,

In order to cover the subject fully, we sghall divide our report
chromologically inte the following subdivisions :

1. The situation prior to the enactment of the Federal water power
aet on June 10, 1920 (41 Stat. L. 1063) ;

2, The Federal water power act;

3, The suit of the Btate of New York, in the United Btates Supreme
Court, against the Federal Power Commission and the Attormey Gen-
eral of the United States;

4. The answer flled by those defendants in that litigation ;

5. The conference; and

6. Conclusion and recommendations.




1927 CONGRESSIONAL RECORD—HOUSE

I. THE 8rTvaT1i0¥ Prior TO THE ENACTMENT OF THE FEDERAL WATER
Power AcT

The United States and the various member States, for many years,
have exercised joint jurisdiction over navigable streams within the
limits of the respective States. The State exercises such jurisdiction
because of its proprietary rights; and the propositionsis long estab-
lished that the authority of a member State over navigable waters
within its boundaries is plenary, subject only to such action as Con-
gress miay take in the execution of Its powers under Article I, section
8, of the United States Constitution conferring power on Congress to
regulate commerce among the several States and with forelgn nations,
Conversely, the proposition is also long estabiished that this power
of Congress to regulate commerce is complete in ltself, and may be
exercised to its utmost extent, and acknowledges no limitations other
than are prescribed in the Censtitution. But this power of Congress
is solely for the purpose of regulating commerce, and bestows no
power on Congress to give original authority to anyone whatever to
utilize the waters of a member State for the development of water
power. 'The State having proprietary rights in navigable waters
within its boundaries is primarily the * franchise-giving” or * licens-
ing " authority. The United States having at least a veto power
under fits above-deseribed authority is the * consenting™ authority.
Both must concur. For many years prior to the enactment of the
Federal water power act, this joint control over mavigable waters was
well settled, and any State, municipality, corporation, or individual
desiving to institute any project in a navigable stream was required
to obtain licenses, permits, or consents from both Governments.

II. THr FEDERAL WATER POWER AcCT

The Federal water power act deals primarily with water - power
rather than navigation, and if the Federal Power Commission attempted
to apply the provisions of the act, in all their length and breadth, to
water power development in navigable streams within the boundaries
of member States, there would undoubtedly be an invasion of Btate
rights. The fundamental question as to the act is how it will be ap-
plied. To explain. It first must be particularly noted that the act
defines a * State™ as “a Btate admitted to the Union (i. e, a member
State) the Distriet of Columbia, and any organized Territory of the
United States.” It defines “ navigable waters™ as * those parts of
sireams or other bodies of waters, over which Congress has jurisdic-
tion, under its authority to regulate commerce with foreign nations
and among the several States,” ete. Congress, in enacting this Act,
was not dealing exclogively with the development of water power
in navigable streams within the boundaries of member States. It was
dealing also and to a large extent with water power in navigable
streams within the Distriet of Columbia and in Territories and also
with water power upon lands and waters which the United States
itself owned within the boundaries of member States. Congress in-
disputably had full constitutional authority to legislate, without
limit, as to water power in the District of Columbia and Territories
and alzo as to any and all properties or waters owned by the United
States within the boundaries of member States. It also had a certain
and wholly distinet constitutional authority to legislate as to navigable
waters within the boundaries of member States. In respect to the
District of Columbia and the Territories and also in respect to any
and all properties and waters owned by the United States within the
boundaries of nrember States its power to legislate is of the character
of a * franchise-giving™ or " licensing’™ authority. In respect to
navigable waters within the boundaries of member Btates its authority
to legislate i of the character of a * comsenting " aunthority, although
there ean be no basie objection to a statutory provision that such
* consent " ghould be given in the form of a Federal * permit”™ or
“license ¥ i=sued by a Federal * commission.”

The debates in Congress attending the passage of the water power
act were of a character calcnlated to disturb those who were interested
in Btate rights, amd the first point of ecriticism which the States were
called npon to make against the provisions of the act was that it was
drawn so as to make no distinction between the exercize of the separate
functions of the United States Government, or so as to make no dis-
tinction between the different classes of properties over which Con-
gress had jurisdiction of the ome character or the other. Thus, the
title to the act 15 “An act to create a Federal Power Commigsion, to
provide for the improvement of navigation, the development of water
power, the use of public lands in relation thereto, and to repeal sec-
tion 18 of the river and harbor appropriation aet approved August
8, 1917, and for other puorposes.” The question which arose on the
doorstep of the consideration of the act was whether there iz such
confusion that the proper administration of the act would necessarily
result in the Federal Power Commission treating properties of the State
in navigable sireams within the boundaries of member States In the
same way as the properties of the United States within the boundaries
of member States or In the District of Columbia or the Territories.
Similar instances of statutes of Congress which have confused various
functions or powers of the United States and which, for such reason,
have been held to be unconstitutional either in whole or In part, will
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be found I the Trade-Mark cases, the Civil Rights' cases, and the
Employers’ Liability cases.

The water power act also contained a number of specific provisions
which, if held by the Federal commission to apply to navigable streams
within the boundaries of member States, would constitute a clear
invasion of the constitutional rights of States. Some of these will be
taken up at a later point in this report.

III. Svrr ¥ THE UNrrEp Stares SupreMe COURT

The last State administration was ealled upon to consider this
Federal legislation, and to determine what, If anything, should be
done to protect the constitutional rights of the State of New York
in navigable streams within the boundaries of New York State. ITon.
Elon R. Brown, and, upon his death, Charles A. Collin, Esq., wers
successgively retained as special counsel to the attorney general to
protect the rights of the State. Mr. Brown instituted a suit in the
United States Supreme Court by the State of New York against the
Federal Power Commission and the United States Attorney General,
praying an injunction against these officers, restraining them from
enforcing the Federal power act as against this State. An original
bill was filed and was met by a motion to dismiss. Thereupon, an
amended bill was filed, which dealt in greater detail than the original
bill with the various wnter power projects of the State of New York,
and what the last State administration conceived might be a threat-
ened invasion thereof by the Federal Power Commission.

IV. Tax DEFENDANTS’ ANSWER

On January 1, 1923, your administration came into office, anpd
thereafter the defendants filed their answer to the amended bill. The
attorney general of New York called a conference at Albany between
himself, Deputy Attorney General Edward G. Grifin, Mr. Collin, Ilon.
George E. Van Kennan, counsel to the State water power commission,
and Hon. John Godfrey Saxe, whom the attorney general had retained
as special counsel under this administration,

It appeared that the defendants, by their new answer, instead of
threatening to apply the Federal power net in such a manner as to
invade the rights of New York, set forth a number of specific allega-
tions or admissions, which indicated that the Federal Power Com-
mission recognized State rights and entertained an intent, In good
faith, to work in harmony with the State of New York.

For instance, the defendants, in referring to applications pending
before the Federal commission for licenses and permits in the State
of New York, specifically alleged in its answer that the grant of such
licenses and permits is in pursuance of the paramount power of the
Federal Government over navigation, and is and would be no inter-
ference with any right of the State, set up in the amended bill or
otherwise. While they alleged that they would act upon such appli-
cations, they also alleged that, by the act (sec. 9 (b)), an applicant
for a license from the Federal commission must submit to the com-
mission satisfactory evidenee that the applicant has complied with the
requirements of the laws of the SBtate within which the project is to
be located, and that they have not issmed a license to any applicant
in the Btate of New York who has not complied with the requirements
of the laws of New York, and have not threatened and do not Intend
to issue a license to any applicant who has not so complied with the
laws of the State, that they are not exercizing, have not threatened
to exercise, and do mnot intend to exercise exclusive control over any
properties or streams in said State.

Counsel have painstakingly analyzed the amended bill and the said
answer, and the latter contains further valuable admissions tending
to clarify the situation ; but it is unnecessary to weigh down this report
with a detailed analysis.

On April 5, 1923, Mr, Saxe, at the request of the attorney general
of New York, rendered an exhaustive confidential opinion in respect
to respective rights of the United Statez and the State over navigable
waters, and the avallability of the pending suit as a means to obtain
a decision in favor of the State in respect to any conflict of juris-
diction between the United States and the State of New York regard-
ing water-power development, and he concluded his opinion by advising
an early conference between the State water power commission and the
Federal Power Commission, looking to cooperation and the acceleration
of development of our water-power resources. Mr. Collin nuthorized
Mr. Baxe to state that he concurred In the opinion. Thereafter a
further conference was held at the attorney general's office at Albany,
and it was decided that before counsel commenced the taking of testi-
mony in the pending sult in the TUnited States Supreme Court, the
State water power commission should hold an early eonference with the
Federal Power Commission.

V. Tue CONFERENCE AT WASHINGTON

This conference was held on May 10, 1923, and we submit herewith,
in printed form, the minutes thereof. 2

The Federal Power Commission consists of three members, all Cabi-
net officers—the Secretary of War, the SBecretary of the Interior, and
the - Secretary of Agriculture. The two Secretaries last named were
present in person, aud also Hon. O. C. Merrill, the secretary of the
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commission. The Secretary of War and Solicltor General were duly
represented. The New York State commission was represented by the
attorney general and the State engineer and surveyor, and by Deputy
Attorney (eneral Griffin, Mr, Collin, and Mr. Saxe.

Hon, Carl Sherman, attorney general, who headed the New York
delegation, opened the conference by pointing out that it had come
about in view of the New York statute which imposes a duty upon the
State commission to cooperate with the Federal commission with respect
to reconciling, If possible, and harmonizing -any conflicting claims,
“ If there is a conflict, we want to know it, and maybe we can harmon-
ize these differences of opinion, or maybe we can get to the point where
there is some way of testing any disputed question.”

Ile stated the fundamental propositions, in part, as follows:

“ We believe that after the Federal Government has exercised its
supervision with respect to navigation, water power, as such, developed
on navigable streams Is the property of the State, and the Btate may
develop the same without further Federal interference; that If the
State then seeks to license it to private enterprises, that the State has
such power; that it is the State which may derive a reyenue therefrom
if anyone may derive a revenue from private enterprise for the develop-
ment of water power; and that if either the Federal Government or the
State may eventually recapture the power after granting a private
license for a term of years, the State is the one that eventnally would
take the ownership, under proper legal regulations, of the water power
dfti‘r the term of the license had expired.”

1. RECAPTURE

'I.‘hc ﬂrst point in controversy which was taken up wis the provi-
sions of section 14 of the water power act which would indicate that
the United States Government might assert.tbe right to recapture, for
its own purposes, the power development on navigable streams in New
York which constitutionally,belong to the State by reason of its pro-
prietary rights. This section, so far as material, reads as follows:

“ Sge. 14. (Authority ‘of United States to take over projects—com-
pensation, coundempatien.) That upon not less than two years' notice
in writing from the commission, the United States shall haye the right
upon or after the expiration of any license to take over and thereafter
to maintain and operate any project or projects as defined in section 3
hereof,<and covered in whole or in part by the license ; * ¢ = upon
the condition that, Defore taking possession, it shall pay the net in-
vestment of the licensee in the project or projects taken * * * plus
such reasonable damages, if any to property of the licensee * L T T
not taken, as may be caused by the severance therefrom of property
taken * .* * Provided, That the right of the United States or any
State or municipality to. take over, maintain, and operate any project
licensed under this act at any time by condemnation proeecdings upon
payment of just compensation is hereby expressly reserved.”

The Federal commission, at the conference, took a position as.to
these recapture provisions that virtually removed them from contro-
versy. Mr, Merrill, replying to questions of Attorney General Sherman
and speaking for the Federal commission, said :

“3With respect to the question as to the right .or the Federal Gov--
ernment to reeapture property under license at the end of the license

period; it is.our opinion that the act itself does not grant that author-
ity ; that the authority must rest, in so far as the Federal Government
has it in its constitutional powers, and its constitutional powers at the
present time would limit it to. the right to take property for govern-
mental purposes, and that for such purposes it does not need to have the
Federal water power act at all * * *  That provision * *. »
is not primarily to give the United States ownership, but to enable it
to serve a§ an agency for securing for States and municipalities this
ownership of property at the end of 50 years—that was the prunnr
purpose for which that legislation was enacted by Congress = -
The provigion, then, is primarily for the benefit of the Staten and
municipalities, if they desire for the mext 50 yem-s to go into the busi-
ness of municipal ownership.”

There wis- also  involved In this identical question the incldentnl
question - whether the Federal Power Commission would insist upon
inserting in such Heenses as it hereafter grants in New York a condi-
tion permitting recapture by the United States at the end of the license
period. The conditious under which all licenses shall be issued are set
forth in detnil in section 10 of the act and do not expressly recite any
condition - permitting rempture. Section 10, however, pravides that
licenses may contiin :

“(g) Such other conditions not lnconststeht wl‘lh the provisions of
this act as the commission may require.”

The commission in one permit (not license) which it has granted has
inserted a condition for recapture. We, therefore, deemed it important
to ascertain the policy of the commission in this respect; and Mr.
Merrill, in reply to a question from Mr. Saxe, said: =

“ It was expressed in that particular permit—the Niagara permit, 1'

think you are talking about—in order to clear up certain aspects of
it. We do not generally put it in our licenses.” 4

We thus have a definite understanding between the two commissions,

that the provisions of section 14 were not enacted pursuant to any
attempt of the United Btates Government to recapture our properties
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licenged "by It, and that a recapture condition will not ordinarily be
inserted in Federal licenses. New York State, therefore, is in a posl-
tion, where, if, at any time the Federal Power. Commission adopts
a different poliey and attempts to apply the recapture provisions to
New York properties, New York can readily raise the guestion in the
pending or future litigation, and establish that the constitutional
rights of New York are being “invaded by threatened misapplication
of these provisions, which the Federal commission may properly apply
to properties of the United States but can not apply to properties in
streams of a member State.
2. FEDERAL CHARGES

The State of New York Is also concerned with the provisions of
section 10e, relating to the conditions to be inserted in Federal leenses
which suggest that the Federal commission might claim the vight to
exploit State water power for its own financlal beneflt.

This subdivision first provides that ome of the conditions to be
inserted in a license is that the licensee * shall pay to the United
Btates reasonable annual charges for the purpose of reimbursing the
United States for the cost of the administration of this act.” There
is no .objection to this proviston.

The section then provides that these reasonable annual charges shall
also ineclude a charge * for recompensing the United States for the
use, occupancy, and enjoyment of its land or other property." There
is no provision that the United States is to be recompensed for the '
use, occupancy, and enjoyment of State “lands or other property.”
The question thus arose as to what econstruction the Federal DPower
Commission places upon thiz language. Mr. Merrill, speaking for’
the commission, unequivoeally declared that the act * was pever
intended as a revenue-producing measure”; and when  Mr. Saxe
requested his interpretation of the section in question, hesreplied :

“Mr. MEeRRILL. I sdid ‘on navigable streams in general) . If-the
Government has property—-property of the United States, like that of
the new Troy Dam, for which license was issued to Henry Ford-=there
is a charge for that. If the Government owns the land; us it does
in the West, there is an additional charge for that; bmt the gemeral
gituation on navigable streams is that It merely makes charsem for
relmbursing the costs of -administration. o NF

“Mr. Saxr. You have eonfirmed, in that respect, our vlew at ) et B

It thus appears that New York, at this time, has nothing.to fear as
fo the United Btates insisting on a condition in its licenses for power.
development in New York streams providing for the exaction of charges
for State land or other property.

i 8. JURISDICTION A8 TO SELECTION OF LICENSEES
' One of the most important questions discussed at the conference was
whether the Federal commission might assert any right to grant a
license to an applicant who was mnot satisfactory to the State com-
mission.. The Federal power act provides, as follows:

“SEec, 9. That.each applicant for a license shall submit to the com-
mission * * * (b) satisfactory evidence that the applicant has
complied with the requirements of the law of the State within which
the proposed project is to be located with respect to bed and banks
and to the appropriation, divérsion, and use of water for power pur-
poses and with respect to the right to engage in the business of
developing, fransmitting, and distributing power, and in any other
business necessary to effect the purpose of a license under this act.”

We directed a number of inquiries to the commission imrolrim.' iis
econstruetion of this seetion, Mr. Baxe, at one point, asked the com-
mission what its position would be if the New York commission should
grant one application to “ A, " and A and’ a contestant “B ™ then made
application to the Federal commission, would fhe latter have jurisdic- -
Mr. Merrill answered
this question as follows: :

“Mr. MerniLL, In the first place, it could nét be granted ‘to' any-
one who had not complied with the requirements of sectfon 9b of {he
Federal ‘nét.  Assime that only A had done this. “The commission
wonld, nevertheless, under the act, have authority to say that it will
not issue a license to' A because it is not satisfled with A’s plan.

“ Mr, 3riFFIN, You wonld not nesan:l it as unreasonable to grant
a license to Company B?

“Mr, MerriLn, They must have such aothority from the State as
is comprehended within section 9 of our act—the right to occupy
beds and banks and divert the water, and the right to engage in the
work of developing power,

“ Mr. GrrrFI¥. They must have, first, a license from the State water
power .commission, and second, satisfactory p!sns!

i Mr. MgpriLL. If the license from the State covered those Itémy
named in the act.

“ Mr. GuIFFIN. As I take it, the worst situation that counld possibly
arise Is that there would be a dendlock. * * * You would not
presume to have authority to settle it for the State over the head of
the State ot New York, and, on the other hand, the State of New
York conld not geftle the question without the approval of your
commisglon. That is ahout the substance of 1t?

“Mr, MERRILL. Yes, * * * [ think it would be advisable for
the t\m agencles to confer before acting. That is what we are
working for in each of the States.”
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4. EXTENT OF POWER OF FEDERAL COMMISSION TO DETERMINE “ ADEQUACY
OF PLANS

Throughout the conference, one subject was repeatedly mentioned,
which Mr, Merrill referred to as a “ shadow of conflict.” This guestion
was whether, if the State commission should grant a license and the
Federal commission should be satisfied as to the way the water power
would be taken from the stream so far as navigation was concerned,
does the Federal commission assert the right to go beyond that and
look into the “ adegquacy " of the power development as a whole? Thus
Mr. Merrill, at one point, said :

“ My, MErmILL. Now, of the two pluns presented which were of equal
merit and one of the applicants had State authority and the other
one did uot, the only groond upon which the commission could deny
it would be upon the alleged ground that the applicant did not provide
for an *adequate’ deveiop .

“ Mr., SagrMAN. Do you speak, then, of the ‘adequate’ development
of water power, or do you use the term °‘adequate’ with respect to
adequate proteciion of navigation ?

“AMr. MErRILL, No; ‘adequate’ as a whole,

“ Mr, Saxr. That i8 just where tlhie distinction we are contending for
comes in.

“ Mr. MerriLL, That iz a point upon which we would not fully agree
from  a theoretical standpolnt; the question is whether we can agree
from a practical standpoint.”

Later on the Attorney General brought up this question agaln, saying :

“ Mr. SuERMAN,. There seems to be now one question that might bring
about a conflict, and that is your use of the word ‘ adegquacy' * * *,
Do you remember whether you used that term as to ‘inadequacy ' with
respect to navigation, or *inadequacy ' with respect to water power?

“ Mr. MeniLL. To the development as a whole.

“Mr, GrirFis, The Federal Power Commission claims a right not only
to regulate nmavigation but also to regulate any water power arising
incidentally to that navigation; that is your broad claim?

“Mr. MermILL. I think that is pretty fairly understood. If you will
congider that regulation means that it assumes the right to determine
whether the structures put into that river make r ble *adequate’
use of the resources, but when it comes to regulating rates or service
in that project or any matters in connection with its operation other
than keeping the plan from going to pleces, it i left entirely to the
State.

* Mr. SHErRMAN. As I say, the State will stand by its position that
after recognizing the Federal power and authority over navigation with
respect to water power, the Federal authorities shall not be the judge
of the ‘adequacy ' of a power project as such.

“ Colonel KrLry. The State has been reserving its rights on that
business ever since I have been in the Government service, and yet there
has been case after case come along, and when there was a specific case
under consideration there has been no particular difficulty about getting
together.”

6. THE BARGE CANAL

The conference also congidered the application of the act to New
York's principal development—the barge canal. The answer filed in the
pending suit specifically concedes that the act * has no application to
structures placed in navigable waters prior to the approval of said act,”
and that “ the defendants have not taken, or threatened any action in
regard thereto, and have formed no opinion as to whether any statute
of the United States imposed upon them any duty in the premises.™

At the conference Colonel Kelly explained the position of the Federal
commission as to the barge canal as follows :

“There is a tacit understanding, and has been for a number of
years * * * It has Dbeen recognized by Congress that since the
State undertook this barge canal all the waters pertaining to that
barge canal were given over to the State to do what it pleased with it,
and the Federal Government hus not exercised any jurisdiction over it.
* & * And that is the underlying reason that this commission has
slarted up on the same principle, that they are not going to exerclse
any jurisdiction over the barge canal functions In so far as it pertains
to the waters taken for navigation purposes in that eanal.”

And again:

“T1'nless the policy were changed, the United States would not exer-
clse any aunthority over this water.”

6. STATE DEVELOFMENT OF WATER POWER

The Federal water power act expressly recognizes and enforees the
policy which your excellency has so strongly advoeated that State
water power may be developed by the State itself under its ownership
and State control, section 7 of the act expressly providing that the
Federal commission, in issuing permits or licenses, shall give preference
to applications by States and municipalities. The Federal commission
has also put itself unequivocally on record as willing to enforce this
principle. In the amended bill filed by the last State administration
the State alleged that the defendants intended and threatened to
prevent the State from continuing the construction of certain water-
power proJects and from commencing construction of certaln other
water-power projeets. The defendants met this allegation by specifi-
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cally alleging that section T of the act imposes upon the Federal
commission the duty to give preference to the plans of any State, and
they allege that the plans of New York State have not been submitted
to the Federnl Commission or to any agency of the United States,

The sgituation in New York is that to-day we have no adequate statute
authorizing State development and the State of New York can nof take
advantage of the Federal act nor the commission’s willingness to
enforce it without an adequate enabling statute, At the conference
Mr. Griffin brought up this point and Mr. Merrill declared :

“Mr, MermiLL, It will license them as a matter of course unless
they are so plainly inadequate that it would be unjustified. Of course,
it has techmieally the same right to pass upon the plans of the State
as on anybody else.”

The foregoing analysis will sufficiently indicate the importance and
breadth of the conference; other points were raised and discussed, but
they are sufficiently covered in the minutes. For all practical purposes
in the immediate future, the pending suit against the Federal officials
has accomplished the objects for which it was brought. The acceptance
by the defendants, in their answer, of the leading propositions consti-
tuting the basis of the complaint, and the full and frank confirmation
thereof at this conference between the representatives of the Federal
and State commissions, have apparently settled the principal proposi-
tions for which the State of New York has contended and which the
Federal Power Commisgion had previously seemed unwilling to aecept.
The disavowal by the Federal Power Commission of any intention to
interfere with power develop ts in inection with the barge canal,
and the expression of willingness to cooperate with the State and the
International Joint Commission In State development of the power possi-
bilities of the Niagara and St. Lawrence Rivers, without claiming a
proprietary right on the part of the Federal Government to share in
profits therefrom, has now cleared the way, so far as the Federal Gov-
ernment i8 concerned, for power developments on those houndary
streams by virtue of the concerted action of the State, the Federal
Power Commigsion, and the International Joint Commission, We be-
lieve that this conference marks a long step forward in cooperation
between the Federal and State Governments in the development of New
York's water power.

The State of New York has reason to be vigilant as to the future
construction and administration of the Federal act. The debates in
Congress and the broad terms of the act itself make it clear that
there are those who are unconcerned with the constitutional rights
of member States. On the other hand, the Federal Power Commission
has apparently done no overt act which violates any State rights, and
there is strong basis for confidence in the future arising out of this
conference between the two commissions that the Federal commission
will continue to recognize joint control and intends no aet in derogation
of State’s rights,

We fully coneur in your excellency's message to the legislature, dated
March 5, 1923, that New York's water power “ must be developed in
accordance with the enlightened thought of to-day, by the State itself,
under State ownership and State control, to the end that all of the
people may be able to realize the individual benefit which should flow
to them from their own resources and thelr own property.” We fully
concur with you that the next step to be taken Is appropriate State
legislation to carry out this policy, which would mean the immediate
development by the State of the undeveloped water power avallable on
the Niagara and St. Lawrence. We believe that the absence of such
a statute jeopardizes the rights of the State in its relations with the
Federal Government,

New York is in a position to-day to own and control all its water-
power development upon its inland and border streams. How lomg
she can maintain that position depends wholly upon her own disposi-
tlon by appropriate enabling legislation to make use of them, If the
State is not able to obtain from its own legislature a grant of favorable
legislation, it makes little difference whether it is the Federal eommis-
slon or the State commission which Heenses the State’s power to private
interests. In elther case the water power of the State will be out of
the hands of the people of New York, who really own it. The people,
who are deeply interested in the development of New York's water
power, have reason to be more apprehensive of opposition within the
State to needed legislation authorizing State development of water
power than it has of a possible refusal by the Federal Government to
execute a formal comsent to the State’s plans after such legislation is
obtained and the State's plans are from time to time formulated and
presented to the Federal Government.

We therefore respectfully recommend :

1. That we do not commence the taking of testimony in the present
suit at the present time, but, with the permission of the United States
Supreme Court, permit the suit to stand along for the present, unless
and until the Federal Power Commission should change its present
coneiliatory position ;

2. That the State of New York, at the carliest possible moment,
enact the statute for State development recommended in your message
of March 5, 1923, so that the rights of New York may not be jeopard-
jzed and the development of its water power delayed because of the
absence of such a statute;




* 8, That the Stite watet-power tommission continué in ¢lose touch
with the Federzl Fower Commission and endeavor to harmonize from
time to time any confiicting claims which may arise, to the end that
' the development of the water-power resources of the State may be
accelerated ;

4. That during the coming session of Congress Federal bills relating
to water power be carefully scrutinized, and that the State be repre-
gented at-any and all commitiee hearings in respect to any measures
which may affect the rights of New York.

Yours respectfully,
CARL SHERMAN.
DwicaT B. La Du.
Epwarp G, GRIFFIN.
CuarLES A. COLLIN,
Jorx GODFREY SAXE.

Minutes of conference between Federal Power Commission and New
York State Water Power Commission, held at the office of the Secre-
tary of the Interior, at Washington, D. C., on May 10, 1923, at
3 p. m.

Present : Hon. Hubert Work, Becretary of the Interior; Hon. Henry
. Wallace, Secretary of Agriculture. Members of the Federal Power
Commission : Hon. 0. C. Merrill, executive secretary Federal Power
Commission ; Col. William Kelly, chief engineer Federal Power Com-
mission ;: Maj. Lewis W. Call, chief counsel Federal Power Commission,
appearing also for the Solicitor General; Mr. J. F. Lawson, assistant
attoroey, Federal Power Commission.

Hon. Carl Sherman, attorney general of the State of New York;
Hon. Dwight B. La Du, state engineer and surveyor of the State of
New York. Members of the New York State Water Power Commission :
Hon. Edward G. Griffin, deputy attorney general, New York; Mr. John
Godfrey Saxe, Mr. Charles A. Collin, special counsel to the attorney
general, New York.

« Mr, SHEgMAN. This is a conference between the two comumissions
and their representatives, in view of the fact that the New York
law imposes a duty upon our commission to cooperate with your com-
mission with respect to reconciling, if possible, and harmonizing any
conflicting claims as to authority over water power to th> end that
the @evelopment of the water power resources of the State of New
York may be accelerated. This is just a general discussion of what
your commission feels its rights and general powers are, amd, on our
part, where we tell you what we think that our rights and powers
are: and if there i a conflict we want te know it, and maybe we
can harmonize these differences of opinion, or maybe we can get to
the point where there is some way of testing any disputed guestion.

 Reeretary Work. That is good. Now, proceed to present what you
think are your rights and powers on the proposition.

“ Mr, SHERMAN., The State of New York is concerned primarily with
three types of water power. in navigable streams. There are the so-
called boundary streams, which inclade the 8t. Lawrence and Niagara
Rivers; the surplus waters in the barge canal, which is a State-
owned canal: and with respect to other streams that I might designate
generally as inland streams.” :

Now, we recognize that there is general Federal autherity for super-
vision over streams with respect to controlling their mavigability, and
the State of New York recogniges that the Federal Government must
be comsulted before navigation can be lmpeded and as to what way
it should be impeded, and that the Federal engineers must, of course,
protect the Government under that power.

We recognize, foo, that there are treaty obligations of the Federal
Government with the Canadian Government, and that there is in
existence an international commissiom with respect to international
waters, and, of course, there is some authority In that commission to
arrange between the different govermments for dispesition of water
power.

Otherwise the State of New York claims ownerslip and soverelgnty
over all lands under navigable streams within the boundaries of the
State and their banks, beds, and waters, with the consequent right to
use and dispose of any portion thereof; and we believe that, after the
Federal Government has exercised its supervision with respect to navi-
gation, water power as such, developed on those streams is the property
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the licensé perlod, it is our opinion that the act itself does not grant
that authority; that the anthority must rest, in so far as the Federal
Government has it, in its constitutional powers; that its constitutions
powers at the present time would limit it to the right to take property
for governmental purposes, and that for such purposes it does not necd
fo bave the Federal water power act at all, the Federal water power act
merely serving to fix the measure of value if properties are so taken;
and that the purposes for which the Government of the United States
may take over any project at the end of 50 years will be determined
by its constitutional powers at that time. If they are not changed in
the 50 years, it can take them over only for governmental purposes
then, as now ; that provision of the act giving reserved authority to the
United States to take over properties at the end of 50 years—to take
them away from Its first licensee, either for its own purposes or to grant
them to others—is not primarlly to give the United States ownership
but to enable It to serve as an agency for securing for States and
municipalitics this ownership of property at the end of 5O years —that
wias the primary purpose for which that legislation was enaeted by
Congress,

Without this legislation the States can take over these properties
at the end of 50 years only by condemning and paying * just compen-
sation.” TUnder the provisions of this law the State can either condemn
or take them at the price fixed in the law, which we believe would
be less than it would be required to pay if it had to go Into the courts
and condemn. The provision, then, is primarily for the benefit of the
Btates and municipalities If they desire within the next 50 years to go
into the business of muonicipal ownership.

Mr. GrirriN, Would the Federal Water Power Commission object if
at any time prior to the expiration of the 50-year period, or Imme-
diately, the State, by purchase or by the exercise of its right of emi-

nent domain, should take possession of a water-power project licensed

by the Federal commission?

Mr. MurriLL, Section 14 of the act rescrves in States and muniei-
palities the right to take over any licensed project by condemnnation
proceedings upon payment of just compensation.

Mr. GriFFix. All right. And that would be regardless of any pur-
pose- that we might want to use it for, whether our own development
or some publie development,

Mr. MerriLL. I do not think the purpose enters at all into the ques-
tion. It is simply *“ Have you the constitutional and statutory au-
thority to condemn?¥’ If you have, the statute reserves thal right in
respect to properties under license,

Mr. GrirFin. There has been some guestion as to whether we bad
to take it over for a specific purpose.

Mr. MerriLL. No purpose is expressed in the statute,

Mr. BaerMAN. How about the question of revenue, Mr. Merrill?

Mr. MegRRILL. The act provides for the collection of charges for one
purpose only, as far as projects on navigable streams are concerned—
for reimbursing the United States for the cost of the administration of
the act—and it was never intended mas a revenue-producing measure.
As I have told a former representative of your office, in discussing it at
my office, in my judgment there is nothing whatever in the Federal
water power act that Inhibits the Btate from making any license
charges or imposing any taxes——

Mr. Saxw. If T may interrupt, does not the act provide that in
addition to the charges for administration there is also a provision
that the United States may make a charge for the purpose of recom-
pensing it for the use, occupaney, or enjoyment of its lands or other
property ?

Mr. MerriLL. I said, “ On the mavigable streams in gemeral. If
the Government has property—property of the United States like
that of the mew Troy Dam for which license was issued to Henry
Ford—there is a charge for that. If the Government owns the land,
as it does in the West, there I8 an additional charge for that; but
the general situation on navigable streams is that it merely makes
charges for reimbursing the costs of administration.

Mr. Saxe. You have confirmed im that respect our view of it, 1
will tell yon the real dificulty the State of New York is laboring
under. The United States Government under this act is really exer-
clsing two entirely different functions. So far as its own water prop-
erties are concerned—so far as water properties in Territories are

of the State, and the State may develop the same without further Fed-
eral Interference; that if the State then seeks to license it to private
enterprises, that the State has such power; that it is the State which
may derive a revenue therefrom if anyone may derive a revenue from
private enterprise for the development of water power; and that if
either the Federal Government or the State may eventually recapture
the power after granting a private license for a term of years, the
State Is the one that eventually would take the ownership, under proper
legal regulation, of the water power after the term of the license had
cxpired.

Now, that is the State’s position.

Secretary WoRK. Yes,

Mr. MeericL, With respect to the question as to the right of the
Federal Government to reeapture property under license at the end of

ned—it has under the Constitution plenary Jjurisdiction, it can
do anything it wants to do. 8o far as navigable waters within States
are concerned, its function is entirely different, it is merely a function
of comsent to the extent of making sure that a Btate project does
not interfere with navigation. In other words, so far as its own
property is coficerned ils function is more a franchise-giving function;
so far as water properties within States are concerned our contention
is that it 18 a mere consent jurisdiction. And if that is the final
golution betweenm the two boards and it is fully agreed to by the
two boards that the application of the act works out that way, I
doubt if there will be very much dizagreement between them about
a great many of the provisions contained in this act, which ave
entirely proper where applied to the propertles which the United
States Government owns. If those provisions should be applied to
the State's property within mavigable streams, they would, in our
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opinion, be ‘entirely void, and the action of the Federal Power Com-
mission, if it attempted to apply them as to State properties, as to
navigable streams, would he an excess of power under the Constitu-
tion attempted to be exercised by the Federal commission,

Mr. MmreirL. What are those two specific powers?

Mr, Saxe. The two chief ones have already been adverted fo. Any
attempt to recapture the State water-power properties—I will just tell
you a word about that. There is nothing in the Federal act which
provides that the license shall contain any recapture provisions, The
detalls of the license are set forth in full, and at the very end of the
license section there is sort of a grab-bag provision that the com-
mission may insert in addition such other conditions as it may require.
Now, we are informed thet in certain cases—Tor Instance, in one case
in New York—you are actually putting your reeapture provision into
your lcense. We claim that yom have not any right to put any recap-
ture provisions inte our New York licenses because our New York
properties belong to the riparian owner and to the State, as gpovereign
over all riparian owners. When you put a recapture provision in there
there is a certain attempt on the part of the Federal Water Power
Commission by way of license to indicate that you have got jurisdiction
over our own property more than the consenting nature, to wit, in the
nature of an ownership or a franchisegiving power. That, I think,
is the point of distinction.

Mr. MernriLL, It was expressed in that particular permit—the Niagara
permit 1 think you are talking about—in order to c¢lear up certain
aspeets of it. We do not gemerally put it in our licenses, because the
licenses are issued under the act and the act provides——

Mr. Baxe. I understand you generally do mot put that in your
licenses ¥

Mr. MEREILL. It simply I8 not expressed in the license; but we con-
sider it as much a part of the licenge as if it were in the license,

Mr. SHEERMAN, We may suppose that the licensees that the State
might want to favor would be the same ones that the Federal com-
mission would want to favor, er give the grant. But, as a concrete
example, you have issued this license in the lower Niagara to the
Niagara, Lockport & Ontario, is 1t?

Mr. MeriiLL. Niagara, do you say?

Mr. S8HERMAN. The lower Niagara.

Mr. MeriLL, The preliminary permit?

Mr, SHERMAN, The preliminary permit. Scom you will act on the
final application after the survey and plans are properly presented.
If in the eyes of your commission, the Niagara, Lockport & Ontario
js the proper ecompany to have that grant, you will issue the final
permit under the act? Now, suppose our commission-—the State com-
mission—should want te give its grant to the contesting company, the
Gorge Railroad Co. 1 think the freaty waters are not involved in
that application, are they?

Mr. MergiLL. [ rather think they are. Yes; I think it is a matter
that has to go hefore the International Joint Commission. They would
not be interested, 1 assume, in the parties.

My, SHEgMaN. They would be interested in the matter—the water to
be taken from the river under n certain plan. Suppoese that consent
were obtained from the New York commission by the Gorge Co., and
assume that otherwise the United States Engineers’ regulations were
properly complied with, just as the other company, the Niagara Co.,
would be required to do. Now, the State commission says, “ We want
this permit to go to the Gorge pilant.” Your commission says, "It
should go to the Niagara Co.” What wonld the situation be then, do
you think?

Mr, MErrILL, Do you reeall a provision of the statute that a lcense
ean be issued only to some one who has certain specified State au-
thority? If there sre contesting applicants for the same site, both can
noi have thiz specified authority.

Mr. SuErMAN. No.

Mr. Megrirn, If both could and did have this authority from the
State, you would put it op to us to decide between them. If only the
one has the necessary authority, we can not under our statute grant
it to the other.

Mr., BHErMaN. Suppose we grant it to another and the Federal
eommission refosed to grant? ¢

Mr. MernriLL. There is a possibility we might get into a deadlock.
We are, however, dealing with the suthorities of some 20 or 30 SBtates,
and there has not yet arisen an ipstance of conflict between this com-
mission and the State authorities in deciding to whom a license should
be granted.

Mr. Baxg. If T could interrupt for a moment, If the distinction, as
I puggested, is recognized by both commissions, should not we act first
because we are really the franchise-giving power as to navigable waters
in New York State, and should not you approve or disapprove after
we have acted?

Mr. MERRILL, Our general practice is to secure, either f lly or
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Mr, Saxe, In this case you have granted a license to the independent
company, whereas the contestant is the riparian owner,

Mr, MererLL, We granted a permit

Mr. 8axE. 1 mean a permit,

Mr. MenriLL. To the only one of the two applicants, in my judg-
ment, that appeared to have the State anthority at the time., They
came before us with an act of the Legislature of the Btate of New
York just as the Lockport Co. came before us with a permit from the
State of New York. We have not acted In any case in the State eof
New York except where applicants have appeared before us with
authority, statutory or otherwise, from the State. We have not acted
on a single St. Lawrence case because it is inveolved in the international
gituation. We have not even granted a permit, because until the recent
State act there was no authority for anybody from the State of New
York, so far as we could see.

Mr. SpeErMAN, 1 think this is clearing up.

Mr. MenriLr, This 1s a matter, Mr., Secretary, in which we have
exercised extreme eare. It hns been our experience that we have had
no dificulty in reaching agreements with State authorities, and while
technieally, if everyone stood on his extreme rights, there are plenty
of chances to reach disagreement and deadlock, we have assamed that
people in a r ble frame of mind can get together, and we have
found that to be the fact.

Mr. SHErMAN. For the time being at least, In such instances in
which the State of New York grants no permission, the Federal Power
Commission would not grant its permit?

Mr. MERRILL, The commission wonld not grant a preliminary permit
it it was certain it could net under the statute grant a license to the
applicant,

Mr. BHEERMAN. Mr. Merrill, do you believe that the commission could
link up various projects so that they might become interstate in char-
acter and thereby come under the control of the Interstate Commerce
Commission or some other commission that the Government might put
In control?

Mr. MerriLL, 1 do not think it ean come under the Interstate Com-
merce Commission. It could not without new legislation. The Federal
water power act provides that the Federal Power Commission may have
Jurisdiction in cases of interstate transmission of power if the adjacent
Btates can not agree or ask its intervention.

Mr. GrrFriN. What we had in mind, Mr. Merrill, was the suggestion
made by Governor Pinchot in his open letter that under license of your
commission all power, we will say, in the 8t. Lawrence might be linked
into interstate transmission lines, and then under regulation or proteec-
tion of price by your commission all of that power might be diverted
from New York and sold, for instance, in Pennsylvania; or New York
be left only so much of that power as this commission in its discretion
might see fit to let New York have. The question right on the point is,
Do you believe that regulation of operation or prices remains with the
SBtate, or can that under the present law be transferred to your com-
misaion ?

Mr. MerRILL, I think in general it is with the State.

Mr. GrIFFIN. I notice that in your answer the Federal commission is
not attempting to regulate. 1 wonder if that is simply an expression
of present policy.

Mr. MerriLn, It is a provision of the statute that the commission bas
no authority in intrastate regulation of rates and serviee If there Is a
State commission for that purpose, It hag authority In interstate only
if the adjacent States get into conflict and can not agree,

Mr., GrIFFlx. Well, of course, and from our experience with the rail-
roads—the conflict between the control over State commerce and inter-
state commerce—we know that control over intersiate commerce gen-
erally prevails, What I have in mind is whether your eommission
claimg nuthority to say that 90 per cent of the power generated, we will
say, at Croll Island in the 8t, Lawrence shall go by transmission lines
into Pennsylvania and only 10 per cenf may be distributed in New
York.

Mr. MEggirL. I could not answer. 1 would bhave to consider that, 1
would have my doubt of that. [ would bhave more doubt than I would
have of the constitutionality of any State law prohibiting exportation,

Mr. SuERMAN, One more question, Mr. Merrill: Suppose the State
granted a State license, say, In the Bt. Lawrence, and the treaty, if
the treaty wnters were involved, the proper application made, an
arrangement made to apply to the joint commission, and that then
application were made to the Federal commission, eould the Federal
commission refuse to issue its permit—either the preliminary permit or
the final license?

Mr. MERRILL, I think it has the authority to do so; but it ¢an net
be assumed that it would exercise that authority except on good ground.
I presume likewise the State has the authority te deny to any appli-
eant sueh authorization as is required under State law, but it is te be
1 that the State will not do it except for good reason.

informally, the consent of the State authorities before granting a
license. Ordinarily, before granting permits if there is any prob-
ability
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Mr. SasrMaN. I want to eliminate in my question all question of
proper regulation by the Federal Government, such as eompliance with
the Secretary of War's proper regulations; but, assuming everything
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fs complied with excepting the grant of water-power rights, could the
Federal commission then nevertheless refuse to grant the license?

Mr. MErrILL, I think it can not walve its authority to grant or not
to grant, because there must be authority from the Federal Govern-
ment in order to go into a navigable stream, and the Federal Power
Commission is the only agency -of the Federal Government to grant that
authority under the statute.

Mr, SEERMAN. Maybe I did not make myself clear. After the Fed-
eral commission is satisfied as to the way this water power will be
taken from the stream, ean it go beyond that, nevertheless, and say
this particular company shall not have 1t? Suppose you have contest-
ing companles and the State makes its finding—the Btate commission
decides to give it to the A company, but for some reason or other the
B company may be favored by the Federal commission. Now, the
Federal commission is satisfled, Assume that the plans for taking out
the water are identical, so that there is not any conflict as to the
way or method in which. it may be taken out. The Federal commis-
sion i satisfied as to that. The question is simply as to which of
the two companies should have it. Could the Federal commission
nevertheless deny 1t?

My, Meremnn, If it did, it would bave to demy it on the alleged
ground of noncompliance with the statute. I think, under the assump-
tion you have made, it would be an abuse of discretion if it did it.

Mr. SuerMAN, Yes; I see,

Mr., MERRILL., The commission under Its statute would be interested
In certain things: It is interested in securing the mavigation in a form
which is approved by the commission; It is interested in securing the
best scheme of development; and the statute provides that as between
eontesting applicants it ghall give consideration to the applicant whose
plans are best adapted. Now, of two plans presented which were of
equal merit, and one of the appleants had State authority and the
other one did not, the only ground upon which the commission could
deny it would be upon the alleged ground that the plan did not provide
for an adequate development, which would be, under the conditions
assumed, a subterfuge,

Mr. BEaprmaN, Do you speak, then, of the * adequate’™ development
of water power, or do you use the term * adequate™ with respect to
adequate protection of navigation?

Mr. MERRILL, No; “ adequate as a whole.

Mr, Saxe. That is just where the distinction we are contending for
comes in,

Mr. MERRriLL. You are assuming, in bringing up the shadow of con-
flict there, that the engineers of the State and the engineers of the
commission can not agree on what is a rea ble devel '

Mr. Saxnr. Here is the proposition: Supposing the State gives its
license or franchise to Company A. Company A comes before you and
asks for a Federal license. Company B also comes in with what you
may think is a better scheme of water-power development. Qur con-
tention is that your only jurisdictlon—we having granted the license
to Company A—is to find out if that is “ adequate " 8o far as navigation
is concerned ; and that if the statute goes further than that, the statute
does not apply to mavigable waters within the boundaries of member
States.

Mr. MerriLL. That is a point upon which we would not fully agree
from a theoretieal standpoint; the gquestion is whether we can agree
from a practieal standpoint.

Myr. Saxm, Take this Niagara development case that you have before
you now. We have both applications before us. Suppose we granted
the application to the riparian owner, you had not acted on either, and
both of them came down before you, and you find that both of those
two companies were equally satisfactory to the State of New York, so
far as water-power development was concerned, and you find that both
of them were equal so far as navigation rights were concerned—neither
of them affected navigation at this peint—wounld you have jurisdiction
to grant a license to Company B in place of Company A?

Mr. MeRRILL, In the first place, it could not be granted to anyone
who had not complied with the requirements of section 9 (b) of the
Federal act. Assume that only A has done this. The commission would
nevertheless under the act have the authority to say that it will not
issue a license to A because it is not satisfied with A's plan.

Becretary WaALLAcR. Nothing mandatory under the law over this
commission from the State.

Mr, GriFFiN. You would not regard it unreasonable to grant a
license to Company B?

Mr. MgerurLL. They must have such authority from the State ns is
somprehended within section 9 of our act—the right to occupy beds and
wanks and to divert the water, and the right to engage in the work of
devéloping power.

Mr. Gmir¥iN. They must have, first, a license from the State water-
power commission, and, second, satisfactory plans.

Mr. MerminL. If the license from the State eovers those items named
in the act.

Mr. GrrrFIN. As I take it, the worst situation that could possibly
arise is that there would be a deadlock. The Federal commission could
not grant unless the State was satisfied. I use the wrong word in
saying “ grant.” But the applicant would not have power to proceed
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with the development under the State license, not having procured
the Federal; and vice versa the one who had obtalned the Federal
and had not obtained the State would not be permitted to proceed.
And then we would have to try to get together, or we would have
a deadlock. Yon would not presume to have authority to scttle it for
the State over the head of the State of New York, and on the other
hand the State of New York conld not settle the question without
approval from your commission. That is about the substance of It?

Alr. MERRILL. Yes,

Mr. SHERMAYN, T do not think we are far apart,

Mr. Megrint, I think it would be advisable for the two agencles
to confer before acting. That is what we are working toward in
each of the States. Whenever any application is filed with us we
take no action on it before it is reported to the State, and where
we have representatives in the fleld we have them deal with the
administrative officers of the States, so that the two can act together
and act concurrently, and we are finding it works very satisfaetorily,

Mr. GRI¥FIN. And as a matter of comity you would naturally expect
that the State commission would confer, formally or informally as the
case may be, with the Federal commission.

Mr, MErRILL. That lg being done.

Mr. SEerRMAN. I think some misunderstanding is due to this fact:
Your commission granted this lower Niagara license—the preliminary
permit—and you sald you would not have granted it unless it had
the consent of the State of New York.

Mr. MERRILL. An act of the State legislature,

Mr. SHERMAN. There may be some misunderstanding; bot T think
that the State of New York does not consider that grant effective—
the old grant of the Niagara Lockport Power Co.—as to development
since the enactment of the State water power act.

Mr. Mernint. I don't know how that was. The State walter power
act was not in effect when the permit was issued.

Mr. SpmeMan. That may be the reason for the misunderstanding.
We assumed that you had granted this permit even though the Stute
of New York had not granted it.

Mr. Merrinn, As I say, we have occasionally granted preliminary
permits where there appeared no probability of conflict, because wa
knew that the matter had to be settled before license was issued: but
where there is probability of conflict we have not recently granted
preliminary permits except after the approval of the State authorities
unless the applicant appeared to have already complied with such
requirements of State law as our act specifies.

There 1s no getting away from the position that these matters can
not be satisfactorily handled unless the two agencies, whose authority
to a certain extent does overlap, work together, Let me refer to one
instance—that Lockport case—where the applicant eame before us for
the authority to divert 500 second-feet of water from the Niagara
River into the barge canal, and came before us with a permit from the
State, agreeing to transport that 500 second-feet of water. 1 went
up to Albany last January and conferred with your commigsioner of
conservation and, while I did not get the chance of talking to Mr.
La Du, his representative was there, and I asked that the anthorities
of the State of New York give us the data about the canal—whether
in their judgment the diversion of that water would interfere with
navigation ; how it should be got throngh the canal; if it should not
go through the canal, where they wanted it to go—and told them that,
a8 far as I was concerned, In my recommendations to the commission
I would meet the wishes of the State of New York.

Mr, Lo Dv. Yes; and T appeal for a little more time, and I ask at
thiz time how muoch more time will be required

Mr., MerriLL. The matter still rests,

Mr. LA Du. My investigation with reference to lLringing that 500
second-feet for the canal waited until the canal was opened. I as-
signed an engineer to that work, and he is working on It now., I
will get to you as soon as possible the result of my investigation, and
I will come down and go over it with you in the very near future.
I think that is better than to write a letter here. What we want to
determine is whether we might not use that 500 second-fret for our-
selves ; and it might be proper to ask now, if we do need that 500
second-feet for eanal purposes, would we be permitted to take that 500
second-feet ¥

Mr, MgerrILL. For navigation?

Mr. La Du. Yes.

Mr. MErnILL, Is not that right recognized under the treaty? Such
use does not come out of the allowance for power that is set forth
in the treaty.

Mr. LA Du. Bupposing I, as State engineer, have got a little power
scheme all of my own. Supposing we want to bring that 500 second-
feet down through the canal at some future time. We use that water
for navigation and also for power purposes. Would that be permitted?

Mr. MermiLL, If you are taking no more water than you need for
navigation, the treaty would cover it. If you wish to divert water solely
for power, the authorization of this commission would be necessary.

Mr., GmirFiN. There can be no question, in view of the denials in
the Solicitor General's answer, that the Federal Power Commission
claims po right to look into the adequacy of development carried on
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by the State itself. It will allow its license to the State either as
matter of course or——

Mr. MERRILL, Tt will license them as a matter of course unless they
are so plainly inadequate that it would be unjustified. Of course, it
has technically the same right to pass on the plans of the State as
of anybody else.

Mr, Gri¥FiN. Then the reason you do not claim the right to license
such projects is that if the State at a later time should start to bulld
the power house to utilize surplus waters of the eapal, then you would
require us to come here for a license.

Mr. MerriLL. You would not otherwise have authority, any more
than anybody else.

Mr, GrivFiN, 1 speak only of the navigation of the barge canal.

Mr., MErrILL, No authorization from this commission is required for
navigation use alone.

Colonel KeuLy, There is a tacit understanding, and has been for a
number of years. I do not think it ig of record particularly; but it
has been recognized by Congress that since the State undertook thls
barge canal all of the waters pertaining to that barge canal were
given over to the State to do what it pleased with it, and the Federal
Government had not exercised any jurisdiction over it. They debated
that jurisdiction on the barge canal before the Troy Dam was built.
That includes the Mohawk River. And that is the underlying reason
that this commission bas started up on the same principle that they
ure not going to exercise any jurisdiction over the barge canal fune-
tions In so far as it pertains to the water taken for navigation pur-
poses in that canul

Mr, La Du. In other words, in case the State should deem it advis-
able to divert ‘water entirely within the boundary of the State for use
in any structure built for barge canal purposes, we might have to
come to the Unjted States Government for a permit to develop that
power and to use it for munlcipalities,

Colonel KeLny. Unless the policy were changed, the United States
would not exercise any authority ever this water.

Mr. SmervaXN, But in no event could anybody else use the water
without the approval of the State of New York.

Colonel KeLrLy, I think that applies,

Mr. SHEERMAN. There just seemrs to be now one question that might
bring about a conflict—everything else would seem to be pretty much
understood—and that fs your use of the word *“adequacy.” Now,
I think you have said you were not quite prepared. You wanted to
read something over when we were discussing that before. Do - you
remember whether you used that term as to * inadequacy ™ with re-
spect to nmavigation or * inadequacy " with respect to water power?

Mr. MergiLL. To the development as a whole.

Mr. SmerMay, And I wonder if we should not obtaln your wview
on that?

Mr. MgrriLL. Off band I should say that a project on the Bt
Lawrence, for example, if it provided for 400,000 horsepower when
1,000,000 were available would not be approved by the commisgsion
unless it were sagreed that the project would eventumally be fully
developed.

Mr. La Du. We should not.

Mr. MermiLL, You would not, of course.

Mr. GmiFFix. The Federal Power Commission claims the right not
only to regulate navigation but alsp to regulate any water power
arising ineidentally to that navigation. That is your broad eclaim?

Mpr. Mgrpini. I think that is pretty fairly stated, if you will con-
sider that * regulation " nreans that it assumes the right to determine
whether the structures put into that river make reasonably * ade-
gquate” use of the resource; but when it comes to the guestion of
regulating rates and service in that projeet, or any matters in con-
ueetion with its operation other than keeping the plant from going
to pleces, it is left entirely to the State.

Mr. GuipFix. That is a wvery fair statement. In other words, if
there were two applicants, and they both had a proposition and
their plans approved for the development of so many horsepower, the
attitude of your commission would be to acecpt the one which we
favored, they both being egual so far as power and navigation were
concerned. A

Mr. MErmiLL. Decldedly.

Mr. SpeErMAN, If you will permit me, then, I will read from the
report of the subcommittee on dams aod water powers, dated February
25, 1909, by Chief Justice Taft when he was Beeretary of War. This
the State of New York has adopted for its position, Judge Taft's ruling
in that report. You are probably familiar with it.

Mr. MERRILL. No.

Mr. SmpErMax, 1 would like to read It now.
helpful. I am quoting now from that report:

“ But even if it had been a navigable stream, and even if the appli-
cation had been made, and properly made, to this department to say
whether this would interfere with navigation, if the department con-
cluded that it would not interfere with navigation, then it iz not
within the power of the department to withhold its expressing suoch
an opinion and granting such a permit so far as the United States is
concerned for the purpose of alding the State in controlling the water

Maybe that would be
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power. All the United States does, assuming it to be a navigable
stream, is merely to protect the navigntion of the stream. With
reference to water power it has no function except ia respect to
water power which it itself creates by its own investment in prop-
erty—that it itself owns—but with respect to the water power of a
navigable stream which may be exercised without reference to the
use of the river for a mavigable purpose, that is controlled by the
laws of the State.”

That is about the position of New York.

Mr. MERRILL. You accept Judge Taft rather than Senator Root?

Mr. SHERMAN. We accept Judge Taft's roling. If we can get you
to say, “ We aceept that,” we are pretty much in accord.

Mr. MepriLL. We can not, of course, say that; but for any practical
purpose I do not think it i necessary that we shnuld

Colonel KELLy., Judge Taft's statement was based on the mtemt
of the laws which were on the statute books at that time, which were
the laws of 1899, In which you will find the duties of Becretary of
War in regard to pavigable waters. Since that time there are addi-
tional statutes.

Mr. SHErMAN, It may have been, and nevertheless the department
had broad powers under that statute. I think the judge had reference
to eonstitutionnl powers.

Mr. SBaxe. The additional statute that has been placed upon the.
statute books is this new water power act which is perfectly proper
as to property which the United SBtates owns, and the main question
is the question of application and that question of application should
be deternrined according to this report which the Attorney General
bas just referred to rather than for the United States to attempt to
assert power regulation over State navigable streams.

Mr. SHERMAN. As distinguished from regulation of navigation.

Mr. Baxm. Absolutely.

Colonel KeLLy. You have brought a case to test that.

Mr. SHERMAN, One of the additional reasons we are here is that
the answer of the Government, while it left some room for doubt,
practically conceded certain rights in the State such as we have dis-
cussed here. So maybe there is not any lawsuit

Mr. CorLwuiN, They conceded so much that we thought there might
not be any real confliet.

Becretary Work., DId I understand you to say that there was no
case pending which you could set up to work from? There i8 no
case pending now? You just want to clear the ground for future
contingencies.

Mr. CoLLIN. There was no specific case where there was direct con-
flict—where they have said, “ You can do some particular thing,”
and the State has said, “ You can not do it.”

Mr. GmiFris. There is not any pending issue in the Bupreme Court
at this time. The answer of the Government is mostly pleas in avoid-
ance or separate defenses or denials of what we claim is the Govern-
ment position. So we have not any sharply drawn issue to-day, so
far as I can personally see, except onme fact, as to the right of the
Government, not only to contrel navigation, but also Its seemingly
claimed right to control water power, which arises as an incident to
navigation. That seems to me to be the only sharply drawn confliet ;
and so far as your commission is administratively concerned, you do
not seem at this time really in a practical way to press your ultimate
claim to its logical conclusion.

Mr. CoLLIN. The action that is now pending in the Supreme Court
bas arigsen from our construing the Federal water power act as possibly
attempting to give the Federal Government much larger powers and
jurisdiction than the Federal commission has construed, and it would
seemn as though this conference pretty mearly ellminates the reasons
for commencing that action.

Mr. MErriLL. That is what I told your people in Albany last January.

Becretary WORE. The Supreme Court of the State or the United
States?

Mr. CorraN. The Supreme Court of the United States.

Mr. MzenriLL, There are no grounds of conflict that reasonable people
ecan not avoid.

Mr. CoLLIN. The answer brought us to this conference to see whether
there was a real controversy—a real conflict—that we assumed would
arise from the commission’s asserting the powers that seemed to be
given by the Federal water power act.

Mr. MerriLL. I think yon alleged in your bill powers greater than
Congress gave, and overlooked certain express limitations in the act
itself.

Mr. Saxe. Well, the debates in Congress indicated that the terms of
the act might be construed to give you far broader powers than those
which you are attempting to exercise; but we construed the act just as
you are construing it, except this one question which is involved in the
word “ adequacy,” and the answer by the Government indicated that
very possibly the Government was construing it the same way we did.
1 thought we might open the door for future conferences, and if the
disagreements became sharp we could immediately have a test case.

Mr. SHEERMAN. I am going to come back again to this question of
“adequacy ' as applied to pavigation, or “adequacy” as applied to
water power regarding which 1 quoted from that report of Judge Taft,
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and ask you after you have considered it further, Mr. Merrill, if you
can give us any further views on it. There is no hurry about it, but
maybe there will be an opportunity to straigb'i:en that out.

Mr. Merrinn. There is one rule laid on the commission :

“That all licenses issued under this act shall be on the following
conditions :

“{a) That the project adopted including the maps, plans, and specifi-
cations shall be such as in the judgzment of the commission will be hest
adapted to a comprebensive scheme of improvement and utilization for
the purposes of navigation, of water-power development, * * **
(sec. 10).

The commission has to take into account uses other than navigation
under that provision of the law; but, as I say, there is no necessary
couflict that need arise there between people who are endeavoring to
reach the same end.

AMr. Saerymax. Yes; excepting, of course, this commission, the present

Federal commission, iz not to be here forever, and it might be fruitful
to have either a definite understanding if there i8 a possibility of a
conflict, although it may not mean anything at this time. We are
getting along all right, and probably shall continue to do so, and per-
haps there won't be a concrete example where there will be a real
conflict for years to come, or perhaps never. But the State takes
. the position, and I ean sum up, as I have said, in the words of Judge
Taft., If the commission disagrees with respect to that, let us straighten
out even that at some future time hy presenting a proper controversy
to the court.

Mr. MgrrILL, That is is the only way, of course, that that could
be answered, becapse any conclusion the present commission might
make might not be followed by a succeeding commission.

Mr. SHErRMAN. As I say, the State will stand by its position, that,
after recognizing the Federal power and authority over mnavigation,
with respect to water power, the Federal authorities shall not be the
judge of the adequacy of a water-power project as such.

Colonel EKerry. The State has been reserving its rights on that
business ever since I have been in the Government service, and yet there
has been case after case come along, and when there was a specific
case under consideration there has been no particular difficulty about
getting together. Every time that comes up the general question is
brought into issue.

Mr. SmErMAN. It I8 comforting that there should not be any great

conflict by reason of what we have learned to-day, that there can be
no license issued by the Federal Government to any interest that has
not the State’s consent, That eliminates the question of conflict pretty
much, as I said. The worst that could happen then would be that
there would be a deadlock, that the State will not see any Federal
glving 1 over the head of the State commission. Bo
I say, even if there is that slight conflict, it is pretty much eliminated
for present purposes as long as it is recognized that the Federal author-
itles, if there is a disagreement with the State, cun not supersede the
State and give a grant in disregard of the State’s position.

Mr. GriFrFiN. 1t was the late Benator Brown's eonception that the
Federal Power Commission would as a practical matter claim as navi-
gable—and therefore jurisdiction over—practically every stream in
New York except brooklets; that it would include every river that was
loggable ; that it would include waters that had not been navigated
for years.

Mr MgerriLL, I am rather inclined to think that Senator Brown had
such difficulty in making his case that he had to strain it. There are
several declsions of the commission published in Its annual reports, of
its findings with regard to navigability. It has two classes of streams:
Those which are navigable in fact, or which are suitable for naviga-
tion, which are wholly under the statute; and those other cases of the
nonnavigable sections of navigable streams, and nonnavigable tribu-
taries, where construction would affect navigablility of the navigable
sections. In proposing development of those nonnavigable sections and
nonnavigable tributaries, a man may come to the commission or not
as he pleases. He may take his chances and go ahead. If he comes
to the commission and files a declaration of intention, then the com-
mission makes a fAnding, and if the commission says that the proposed
development would affcet the Interests of interstate or foreign com-
merce he has to take out a license; if they say it would not, he pro-
eceeds under State law with no further liability to the Federal Govern-
ment. If he proceeds without filing his declaration, and If in fact,
efther now or in the future, the stroctures that he puts in there affect
the navigable capacity of the stream below, he is subjeet to the prohi-
bitions of the act of 1899, and his structure may be required to be
removed. A man can keep out of this difficulty if he wishes,

Mr. GrirFiN. Take nonnavigable tributaries. The commission is only
interested in the diversion of the water. If the water is returned to
the nonnavigable stream, we assume that it will not affect the navi-
gability of the stream.

Mr. MerriLL. The only cases that have come up so far of nonnavi-
gable sections are storage propositions, If there s no storage
involved——

Mr. SuErmAN. I am golng to get back to that Niagara, Ontario &
Lockport temporary permit that was granted. The Federal commis- |
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sion acted favorably on the application on the assumption that the
applicant who received it had full State consent.

Mr. MERRILL, Yes,

Mr. Lawsox, That was granted February 21, and your act was
passed May 21. Your law must be retroactive.

Mr. MerrILL. The commission has not acted

Mr. SHERMAN, There is a disagreement between the State, T think,
and this partienlar company as to the effect of the old grant. This
company claims that it has some future power, and the State takes
the position that it had simply the rights of water power that were
in contemplation at that time and not any general rights. There
may be litigation. There may be further legislation. We had assumed
that the Federal commission had acted without taking Into considera-
tion as to whether the State had given its consent or not.

Mr. Lawsox. It was a special act of the legislature.

Mr. Merpinn. We hate not acted on any case in the State of New
York where there has not been presented to-us what we deemed ade-
quate State authority.

Mr. GRIFFIN. Referring to the Black River, are you sufficiently
familiar with the pbysical location of our water powers in any
general way to say just what classes of streams you regard as non-
navigable tributaries and just the names of some streams that you
regard as navigable waters?

Mr. MergiLr. That is pretty difficult. I presume the Hudson and
the Delaware would be classified as navigable streams.

Colonel KeLLy, The Mohawk was a navigable stream, and I presume
could be so construed; but [ think iIf you will go over the long record
that has been piled up in connection with the barge eanal you will
find the United States Government considered whether it would build
the canal, and the State took it up. Since that time, the uniform
action of the Federal Government has been fo tell the State, * Go ahead
and do what you want to. It is your project.”

Mr. La Do. I think that statement 1s quite true. I have been con-
nected with the State 27 years, and I know that was the case with
regard to Troy Dany.

Colonel Keiry. T do not think you ean put the barge ecanal and the
streams that are a part of it in a general clss with all the rest.

Mr, Grirrry. 1 spoke of water power arising as an incident to naviga-
tion, 1 suppose the commission properly conceives that many water
powers arise entirely independent of navigation and don’t regard all
water power a8 an incident to some kind of navigation, do you?

Colonel KeLLy. The Federal water power act contemplates, however,
navigable streams. If anybody is going to develop for power, the
development shall be made In such a way as to get the benefit for
navigation at the same time, |

Mr. GeiFFiN, Does every power in every conceivable stream affect
navigation? i

Mr, MugriLL. Colonel Kelly is speaking only of navigable streams,

Mr. GrirFiN. Is it possible to speak of any developments that do not
affect navigation at all? ¥

Colonel CALL, There are many that do not comve under the jurisdic-
tion of this commission and never will.

Mr. MerrILL. Fully 90 per cent of New York streams are outside.

Mr. GriFpiy. Take the lower Niagara Gorge; is that navigable?

Secretary Work. You do not mean that 90 per cent of the streams
do not contribute to a navigable stream? What do you construe the
attorney’s question to mean? Where does the navigable stream end
when you come out? Little streams flow into big.

Mr. GriFFiX. My question is all premised on Senator Brown's theory.
If that were true, the commission wou: ™ merely claim jurisdiction over
every little power development, no matter where it was situated in
New York, whether on the Hudsom or on the upper reaches of the
Hudson or back in the woods some place on a little power stream.

Mr. MErriLL. The position Senator Brown took was absurd unless it
was taken for purposes of argument,

Mr, Griprrx. That Is what we want to get at.

Mr. SuEgMAN, The fact of the matter is that there are a lot of small
water-power developments lu small streams that do not pay any atten-
tion to the Federal commission, nor do they, either, to the State com-
mission. They go right ahead and nobody bothers them,

Mr. La Du. Otherwise they come for authority to build little dams.

Mr. MEnriLL. If you-will look over the commission's decisions on the
Saco River in Maine, the upper Connecticut, the Menominee In Wiscon-
sin, and—what was the later ome in New Hampshire? The Merri-
mac—you will find that it has not taken any such position.

Secretary Work. Anything further, gentlemen?

Mr. SuerMmA¥. I think that s all.

(The conference then adjourned at 4.20 p. m,)

PURCHASE OF FEED AND SEED GRAIN

Mr. JOHNSON of South Dakota. Mr. Speaker, I move to
suspend the rules and pass the bill 8. 5082,

The SPEAKER. The gentleman from South Dakota moves
to suspend the rules and pass the bill 8. 5082, The Clerk will
report it by title.

The Clerk read as follows:
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A bill (8. 5082) authorizing an sppropriation of $8,600,000 for the
purchase of seed grain, feed, and fertilizer to be supplied to farmers
in the crop-failure areas of the United States, and for other purposes.

The SPEAKER. Is a second demanded?

Mr. RAINEY. I demand a second.

Mr. JOHNSON of South Dakota. Mr. Speaker, I ask unani-
mons consent that a second be eonsidered as ordered.
. The SPEAKER. The gentleman from South Dakota asks
unanimous consent that a second be considered as ordered. Is
there objection?

There was no objection.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, eto., That the Secretary of Agriculture is hereby anthor-
ized, for the crop of 1927, to make advances or loans to farmers in
the drought and storm stricken areas, comprising what are known as
the Northwestern States and cotton States of the United States where
he shall find that special need for such assistance exists for the pur-
chase of wheat, oats, corn, barley, and flax seed, legume seed, for seed
purposes, for nursery stock, of feed and fertilizer, and, when necessary, to
procure such seed, feed, and fertilizers and sell same to such farmers.
Such advances, loans, or sales shall be made upon such terms and eon-
ditlons and subject to such regulations as the Secretary of Agriculture
ghall prescribe, ineluding an agreement by each farmer to use the seed
and fertilizer thus obtained by him for crop production. A first llen
on the erop to be produced from seed and fertilizer obtained through
a loan, advanece, or sale made under this section shall, in the discre-
‘tion of the Secretary of Agriculture, be deemed sufficient security
therefor, The total amount of such advances, loans, or sales to any
one farmer shall not exceed the sum of $300. All such advances or
loans shall be made through such agencies as the Secretary of Agri-
culture shall designate, For carrying out the purposes of this act
there is hereby anthorized to be appropriated, out of any moneys in the
Treasury not otherwise appropriated, the sum of §8,600,000, to be
immediately available: Provided, That of sald amount not more than
$2,500,000 shall be used for loans, advances, or sales for fertilizer in
drought-stricken areas, in the cotton States of Georgia and South Caro-
lina and western Alabama, and not more than $600,000 shall be used
for loans, advanees, or sales for fertilizer or fertilizer material or
nursery and sugar cane stock in storm-stricken areas in Florida and
Louisiana : Provided, That not less than $5,000,000 of this fund shall
be avallable in the States of South Dakota, North Dakota, and Montana,

Sec. 2, That any person who shail knowingly make any false repre-
gentation for the purpose of obtalning an advance, loan, or sale under
this act shall upon conviction thereof be punished by a fine of mot
exceeding $1,000 or by imprisonment not exceeding six months, or both,

The SPEAKER. The gentleman from South Dakota is recog-
nized for 20 minutes.

Mr., JOHNSON of South Dakota. Mr. Speaker, Senate bill
5082 originated in the Iouse when I prepared and introduced
House bill 15973. An identical bill was introduced in the
Senate by Senator Norsrck, was amended, and is the bill
under consideration. Instead of reporting the House bill,
Senate bill 5082 was reported by the House committee. If it
passes to-day it needs only the President’s signature.

It provides for a loan by the Government of $8,600,000 for
“ the purchase of wheat, oats, corn, barley, and flaxseed, legume
seed, for seed purposes, of nursery stock, of feed and fer-
tilizer; and, when necessary, to procure such seed, feed, and
fertilizers and sell same to such farmers.,” It is for the crop
of 1927, and it is to make advances of loans to farmers in
drought and storm-stricken areas comprising what is known as
the Northwestern States and the cotton States of the United
States,

1 do not propose to take up the time of this House to tell
of the difficulties that the farmers of the country are in. For
two weeks in the House and in the Senate we have listened to
speech after speech from gentlemen coming from all parts of
the United States, from Florida to Tennessee, and from Ten-
nessee to Texas, from Texas to Washington, and back to
Illinois, and then up to Maine, showing the distress among
the farmers.

It must be conceded that they are in a terrific plight, particu-
larly in parts of the country where they have not had a good
crop.

The benefits of this bill are not confined to certain States.
It is true that $5,000,000 of it is confined to the three States
of North and South Dakota, and Montana. Not more than
$2.500,000 is to be used in the cotton States of Georgia, South
Carolina, and Alabama, and $600,000 in Florida and Louisiana.
There is a half million dollars not allocated in any way, and
I call your attention to the fact that much of the rest of the
bill is permissive.

Two weeks ago, when the bill was not forced to a vote,
the genileman from Illinois [Mr. RAINEY] desired $15,000 for
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a little storm-stricken area in Ilinois. T am informed by the
Department of Agriculture that they will take cognizance of
‘the hearings before the committee, and of what is said on the
floor of this House in the allocation of these funds. Personally,
I am clear that the State of Illinois would secure for that
little storm-stricken area $25,000 or $50,000, which, no doubt,
would Dbe all that would be necessary for the purchase of
corn there, 1 am also clear that the States of Kansas and
Nebraska would be entitled to come in under the provisions
of this bill, and any other parts of the United States that are
in the Northwest, or in the cotton States. If there should be
a storm, even after Congress adjourns, they would be entitled
to come in under the unallocated portions of the bill.

I am not going to discuss the bill further because I have
very little time. This is no precedent. There have been three
of these bills passed by Congress in 1921, 1922, and 1924, They
do not provide gifts, but loans. These loans made under the
provisions of the bill provide that a farmer, to secure any
portion of the money, must sign a nofe and give a lien on the
crop. He must also have his land ready to put a crop in.

Of the loans previously made, in 1922, 76 per cent of the
loan was returned to the Government and in 1921, 68 per cent
was returned to the Government. They are still collecting and
practically all of the money will be repaid. I will say that in
my opinion this bill will not cost the Government to exceed
$1,000,000.

Mr. MICHENER. Will the gentleman yield?

Mr, JOHNSON of South Dakota. Yes.

Mr. MICHENER. The gentleman says this does not estab-
lish a precedent. Has the Government ever before made an
appropriation for the purchase of fertilizer in order to increase
production?

Mr. JOONSON of South Dakota. I will say to the gentle-
man from Michigan that there was one such loan made, I
believe, although I am not certain about that. However, I
know that loans have been made with reference to seed, to
which I was referring particularly.

- Mr.?MICIIENER. Just where is this money for fertilizer
0 go?

Mr., JOHNSON of South Dakota. A large part of this will
go to South Carolina, in the district represented by the gentle-
man from South Carolina [Mr. McSwaix]. The Department
of Agriculture has made a complete and comprehensive survey
of this entire situation and they report that for two years there
has been practically no crop in that area. Then, too, a part
of the money for fertilizer will go info Georgia-and Alabama.

Mr. MICHENER. As a matter of fact, is the emergency due
to the fact that the soil is worn out and needs replenishing
and is the Government going to establish the precedent of
furnishing fertilizer for worn-out land?

Mr. JOHNSON of South Dakota. No.

Mr. FULMER. Will the gentlemen permit me to answer the
gentleman from Michigan?

Mr. JOHNSON of South Dakota. I will let the gentleman
from South Carolina answer the gentleman, although I could
answer him.

Mr. FULMER. I will say to the gentleman that the soil is
splendid but they have to use fertilizer every year and it is
just as important to have fertilizer for wheat, oats, and corn
as it is for cotton.

Mr. JOHNSON of South Dakota. As a matter of fact, they
have had no rain there for a long time.

Mr. MICHENER. That is the point I am making. They
have to use fertilizer every year, so that it is not a real
emergency, and if we are to be ealled upon to furnish fertilizer
whl;lre it is needed every year we are treading on a dangerous
path.

Mr. FULMER. It is an emergency when you consider the
fact that we have had a drought for two years.

Mr. JOHNSON of South Dakota. I wish to say to the
gentleman from Michigan that the reason for this item this
year is because they have had no rain there for the last two
yvears, It is not for the purpose of entering into a general
policy of furnishing fertilizer, but they are in the same situa-
tion as we are in the Northwest where we did not have rain.

Mr. MICHENER. What effect has fertilizer on rain or rain
on fertilizer?

Mr. JOHNSON of South Dakota. You can not grow a crop
without rain.

Mr. MICHENER. You are providing the fertilizer, why not
provide the rain. [Laughter.]

g lhl;. {OHNSON of South Dakota. God Almighty will have to
o tha

Mr. MICHENER. Now, with respect to nursery stock, where
is the nursery stock to go?

Mr. JOHNSON of South Dakota. That goes to Florida.
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Mr. MIOHENER. Is that due to an emergency?

Mr. JOHNSON of Washington. That is due fo the terrific
storm they had there.

Mr. MICHENER. It is purely an emergency?

Mr. JOHNSON of South Dakota. Purely an emergency.

Mr. MICHENER. We are not starting a general reforesta-
tion policy by this appropriation?

Mr. JOHNSON of South Dakota. Absolutely not; and I
want to say in this connection right now that I do not like
these precedents any better than the gentleman from Michigan
does, and if it were not because of an extreme emergency this
measure would not be brought before the House; it would not
be indorsed by the Budget as it has been, and it would not be
indorsed by the Department of Agriculture.

Mr. MICHENER. There are some sand lands in northern
Michigan where they need fertilizer. They do not happen to
be in my distriet, but would there be any chance for the
farmers up there, who ecan not grow crops without fertilizer,
to get some of this fertilizer appropriation?

Mr. JOHNSON of South Dakota. Not unless there has been
a drought up there. In that case I think Michigan would be a
Northwestern State.

Mr, WEFALD. Will the gentleman yield?

Mr. JOHNSON of South Dakota. Yes.

Mr. WEFALD. When the gentleman speaks about the North-
western States, does that include Minnesota?

Mr. JOHNSON of Sonth Dakota. Certainly.

Mr. ROMJUE Will the gentleman yield?

Mr. JOHNSON of South Dakota. Yes.

Mr. ROMJUE. How many States have these areas referred
to in the bill?

Mr. JOHNSON of South Dakota. The entire Northwestern
States and the cotton States. Roughly speaking this would in-
clude a great part of the United States.

Mr. ROMJUE. Does the report specifically set up the areas?

Mr. JOHNSON of South Dakota. No; it states Northwestern
States and the cotton States.

I reserve the balance of my time, Mr. Speaker,

Mr. RAINEY. Mr. 3peaker, this is a pork-barrel bill almost
without a precedent in the history of this House. Of course,
farmers are in a distressed condition, and we have been hearing
about it for a long time.

Let me eall attention to some of the provisions of this bill.
The bill appropriates not more than $2,500,000 for purchases of
fertilizers and for other advances in the cotton States and not
more than $600,000 for fertilizer, nursery stock, and so forth,
in Florida and Louisiana. Now, bearing in mind that this bill
permits not more than these expenditures in these States, let
me call your attention to the last clause in the bill:

Provided, That not less than $5,000,000 of this fund shall be avail-
able in the States of South Dakota, North Dakota, and Montana.

In other words, these three States are going to get $5,000,000,
and it is made obligatory upon the Department of Agriculture
to spend that much there, and they can also get as much more
out of the other appropriations as is not needed in those par-
ticular sections, ’

We have had appropriations before for South Dakota, North
Dakota, and Montana, In 1921 and in 1922 we had appropria-
tions for this purpose for South Dakota and North Dakota, and
Montana, Idaho and Washington, and when we had appropria-
tions applying to these five States the appropriation in 1921
amounted to only $1,900,000, and in 1922 to $1,300,000 and odd.
Now, cutting out the States of Idaho and Washington and
leaving alone in this appropriation the States of South Dakota,
North Dakota, and Montana, we have this remarkable provision
that not less than $5,000,000 of this amount shall be expended
in these three States.

This appropriation applies only to drought and storm-stricken
areas of the Northwestern States and to drought and storm-
stricken areas of the cotton States. It is nonsense to say that
this bill can be applied to any flood-stricken area. I have pend-
ing before the Committee on Agriculture a bill asking for an
appropriation of $100,000 for flood-stricken sections in Illinois,
wliere 9,183 people at the present time, in 14 counties, are being
taken care of by the Red Cross, and where the losses have been
between $15,000,000 and $20,000,000 due to a flood unprecedented
in the history of this country. There was no pork in that prop-
osition. Other gentlemen are here asking for appropriations
for their flood-stricken sections in other States, and we are told
by the gentleman from South Dakota that any attempt to
amend this bill, which earries at least $5,000,000 worth of pork
for his State and the adjoining States, will result in the defeat
of this measure. Do not send it back to the Senate, his posi-
tion is, because of it goes back to the Senate, he says, in effect,
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the Senate has seen the error of its ways, and you can not pass
it through the Senate.

Mr. BEGG. Will the gentleman yield?

Mr. RAINEY. Yes.

Mr. BEGG. As I understand it, there is no absolute desti-
tution or immediate relief in the bill. It is simply a question
of assisting the farmers to regain their feet and begin pro-
ducing crops. Is not this working jvt to the contrary of the
measure e passed last week, when we appropriated money to
get rid of the surplus crops? We are now appropriating
$8,500,000 to increase the surplus. Is not that, in a measure,
just exactly what we are doing?

Mr. RAINEY. Why, not at all. In the McNary bill we
made an appropriation for the purpose of establishing a price,
and it is to be repaid by the farmers. Here is a bonus which
might give to 50,000 farmers in these three States $100 apiece.

Mr. BEGG. How about the contribution toward the pur-
chase of fertilizer?

Mr. RAINEY. That is worse than any of it. That estab-
lishes a precedent which may be continued for all the years,
and if you furnish fertilizer for the States where they need
it—and all the States in the old South need it—why not fur-
nish horses and why not furnish mules for them and why not
feed the negroes while they are making the crops?

I reserve the balance of my time, Mr. Speaker.

Mr. JOHNSON of South Dakota. Mr. Speaker, how much
time have I remaining?

The SPEAKER. The gentleman has 11 minutes.

Mr. JOHNSON of South Dakota. I yield five minutes to the
gentleman from New Jersey [Mr. Forr].

Mr. FORT. Mr. Speaker and gentlemen of the House, the
gentleman from Illinois [Mr. Raixey] has misread the language
of this bill. He stated that its provisions required the expendi-
ture of $5,000,000 of the money in the State of North Dakota
and other sums in other States. The language of the bill is
that that amount shall be available for loans in that 'State, but
there is no obligatory requirement that it shall be expended.

The precedents of this legislation in the Honse are three in
number. In 1921, 1922, and 1924 Congress made similar appro-
priations. These appropriations, like the one carried in this
bill, were for loans to be secured in every instance by a first
lien on the crops raised, and have been habitnally made, under
the discretion granted the Secretary of Agriculture, only after
investigation both of the financial responsibility and the moral
responsibility of the borrower.

Of the loans previously made under this type of legislation,
72 per cent of those made under the first bill, 77 per cent of
those made under the second bill, and 58 per cent of those
made under the 1924 law have been completely repaid, prin-
cipal and interest.

Mr. RANKIN. On the part that is unpaid the lien is gone.

Mr. FORT. No; the loans have been renewed and new
mortgage liens taken on the crop. That has been done on the
1926 crop, according to the report of the Department of Agri-
culture, Money was paid in 1926 on loans made in 1921,

Mr. KETCHAM. Will the gentleman yield?

Mr. FORT. Yes.

Mr, KETCHAM. Is it not true that this group of men in
distress at this time have never been in distress before?

Mr. FORT. That is true. There is one other motive for my
favoring this, and that is the distress is not merely among the
farmers but the banks are closed in the entire section, In the
Dakotas particularly, where this distress exists due to the crop
failure, there are few lanks.

Now, these loans are limited to $300, and in the experience
of the Government the average loan applied for has been $125.
The experience of the Government, as I have said, in this see-
tion of the couniry where loans have previously been made is
that 75 per cent of the loans have been repaid in spite of the
fact that distress has continued.

Mr. LINTHICUM. How much were the appropriations in
previous years?

Mr. FORT. I have not those figurca in mind, Now, I want
to add one other thing. The South Dakota section, which is
as large as my entire State of New Jersey, and vchich has had
this distress this last year, has not heretofore suffered from
drought. This is an abnormal occurrence. They have had
two droughts, one succeeding the other, and that coupled with
the failure of the banks puts them in such a position that
unless the Government loans them the money, as they have done
to other sections of the country, they can not plant a crop. It
it not a gift; it is a loan of a type which in our past experience
has been repaid, prineipal and interest. [Applause.]

Mr. RAINEY. I yield five minutes to the gentleman from
Oklahoma [Mr. CARTER].
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Mr. CARTER of Oklahoma, Mr. Speaker, I have never been
placed in the afttitude of the dog in the manger. Nor am I
in that attitude now. But I do not believe that this bill ought
to pass. [Applause.] I do not think it ought to’ be passed
because it is unfair, sectional, and discriminatory against those
States not named in the bill.

1 admire my friend from South Dakota [Mr. Jomxsox]. I
always like to follow him. He is efficient, active, aggressive, and
an all-round amiable chap, and if he gets this bill through Con-
gress allocating this amount of money to his State, to the utter
disregard of the rights of all other States, his people ought to
keep him in Congress for the balance of his natural life.
[Launghter.]

Mr. JOHNSON of South Dakota. Will the gentleman yield?

Mr. CARTER of Oklahoma. No; I have only five minutes, I
will yield if the gentleman will give me more time.

Five million dollars will go to North and South Dakota and
Montana; two and a half million dollars for Georgia, South
Carolina, and Alabama; $600,000 for Florida and Louisiana;
in all, $8,100,000, out of a total of $8,600,000, and the other
35 or 40 States of the Union may participate in what is left
if they can make the proper showing.

The only reason that I have heard urged here why this bill
‘should be passed in its present form and should not be amended
jg that if it is amended the Senate would kill it; that the
Senate would not stand for it any further; that the Senate
would filibuster it to death. Mr. Speaker, during my service in
Congress I have served on some 50 or 100 conference commit-
tees. I do not recall ever yet walking into a conference com-
mittee when that same threat failed to be made by the man-
agers at the other end of the Capitol. I doubt not that every
man who has been on a conference committee has had the same
 experience,

Yet not in one instance on the committee on which I served
has such a threat ever been ecarried into execution. Even so,
has this branch of Congress become reduced to such a low
state that we must surrender all of our rights to legislate?
Have we reached that low stage of imbecility when we must
not cross a “t” or dot an “i" of some bill that comes over
from another legislative body, because, forsooth, Calphurnia has
not had pleasant dreams?

Mr. MOREHEAD. Mr. Speaker, will the gentleman yield?

Mr. CARTER of Oklahoma. Yes.

Mr. MOREHEAD. 1t was stated by the gentleman from
South Dakota that perhaps the State which I represent might
need help. I do not think that Nebraska needs any help.

Mr. CARTER of Oklahoma. Let us not have any discussion
upon that phase of it, because the gentleman's State has not
got a Chinaman's chance to get it under this bill.

Mr. MOREHEAD. But we do not want it.

Mr. CARTHER of Oklahoma. It is said that seed must be
supplied. What kind of seed? Wheat, oats, barley, corn, flax-
seed. Why was that great staple of the country, cottonseed,
left out of the bill? We were ad by a Member of the
House that if cottonseed were put in and it went back to the
Senate, it would be killed. My friends, in my opinion this
House will never reach that high state which was intended
by the Constitution, and which the people expect of it, until
it begins to assert its independence of every other agency on
the face of the globe and not be frightened by these blustering
bluffs.

Mr. McSWAIN. Mr. Speaker, will the gentleman yield?

Mr. CARTER of Oklahoma. Yes.

Mr. McSWAIN. Does the gentleman remember that Senator
SwmirH, of South Carolina, objected to an amendment in the
Senate and opposed it and sueceeded in defeating the amend-
ment to include cottonseed upon the ground that there was no
need for cottonseed?

Mr. CARTER of Oklahoma. If the Senator from South Caro-
lina made any such statement as that, then he knows very
little about the eotton section of the Southwest; and, again,
that brings us back to the point that this is strictly a sectional
bill and is unfair and discriminatory against all sections not
named by its terms,

Mr. RAINEY. Mr. Speaker, I yield four minutes to the gen-
tleman from Texas [Mr. Jones].

Mr. JONES. Mr, Speaker, when a habit is once formed, it is
very hard to shake off. This is the third time within a period
of five years that the section to be benefited primarily by this
bill has been before the Congress asking for this character of
legislation. I think it is a bad policy for Congress to pursue,

1o embark upon such a proposition as this, It is opening up a
Pandora’s box. Snakes are likely to run all over the country,
Yecause if we embark on a policy of furnishing aid to this or
that section merely because it happens to be in need, there is no
place for the Government to stop. It seems paradoxical in this
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House that we can pass a bill earrying $250,000,000 to relieve
the farmer’s distress because he is producing a surplus and
then within a few days, out of the same till, make an appro-
priation which, if it has any effect, will tend to increase the
surplus. It seems to me that the one doctrine makes the other
inadvisable. If it is advisable to pass one bill, it should not be
advisable to pass the other. If we start on this kind of a
policy there is no stopping place, and we will ereate absurdity
after absurdity. There are thousands of articles grown in
this country, We will be appropriating for everything from
peanuts to polywogs, and it will require an omnibus bill.

Mr. JOHNSON of South Dakota. Mr. Speaker, will the gen-
tleman yield?

Mr. JONES. 1T regret that I have not the time. Even if the
procedure were entered upon, we ought to adopt a national
instead of a sectional policy. Every year there are always
sections of the United States that are in distress. An amend-
ment was offered in committee that was first carried in com-
mittee which would have stricken out the names of the States
and make this money available for use in any section of the
country where it might be needed. If we are to adopt any
policy of this kind, that is the kind that should be adopfed.
The three States, which were the chief reason the other bills
were passed, are the ones that get $5,000,000 of the $8.000,000
herein appropriated. This bill when it was originally intro-
duced was confined to just three States, and these other States
would not have been suggested but for the fuct that the original
bill was drafted to be confined to three States. A whole bunch
of other States are now included and still the bill remains
sectional. This House should refuse to pass this bill; and if it
passes any bill of the kind, the wisdom of which 1 seriously
doubt, it should be a national bill. We should not appropriate
money one day fo relieve distress caused by a surplus and then
turn around and appropriate money the next day to increase
the surplus. .

Mr. JOHNSON of South Dakota. Mr. Speaker, I would like
to have somebody from the South discuss this for a moment,
and I yield four minutes to the gentleman from South Carolina
Mr. [MoSwaIxN].

Mr. McSWAIN. DMr. Speaker and gentlemen of the House, it
is with a feeling of unfeigned sorrow that I recall and here
recite the conditions prevailing in that part of South Carolina
which I represent in part, and continuing from there on to
Georgia, that justifies our appeal for relief to the Federal Gov-
ernment. We in that part of the country, like all Americans,
are an independent, self-reliant people. But the condition that
confronts us now is not due to our indolence or our indifference
or our laziness, but it is due to Providence in that for two
years, 1925 and 1926, we have not during the growing season
received sufficient rainfall to make crops. In 1925 in the
months of August, September, and October there was practically
no rain, and crops which had grown to a state of sap and milk
before the end of summer simply withered up. Again in 1926
there was practically no rainfall in May, June, and July, and
the seed that had been put in the ground lay there and never
germinated, so that when finally the rain did come the first of
Aungust the seed came up, but before the crop came to maturity
the frost caught it. What is the undisputed fact? TIlere iz the
Federal Reserve Bulletin of the month of February, 1926, which
just eame to my desk on Saturday, and in it I find these facts.
First, as I said, we are self-reliant people. The first year we
could stand it, but the second year, coming directly following
the first, broke many of our banks. It rendered our people
unable to pay interest on their mortgages, and the tenant class
of farmers on the property this year will be unable to strike a
lick in order to make a crop unless they get help from this or
from some source among our people.

Now, for the month of December, 1926, the Federal rezerve
statistics show that there failed 114 banks with deposits of
about $45,000,000. And in what States? All these banks were
for the most part in South Carolina, Georgia, North Dakota,
Minnesota, Iowa, Kansas, Arkansas, and Texas. In the agri-
cultural sections of our part of the South Atlantic States, those
Northwestern States, and the Southwestern States where
droughts have occurred the banks that rely upon the farming
people for the payment of indebtedness that has been incurred
in the making of crops have gone to the wall, and our people
to-day are facing a disastrouns condition. Old people, 75 and
B5 years of age, say it is not eomparable in economic distress
to the worst condition that we have passed through since the
days immediately following the Civil War. 8o we feel the
circumstances are such as to justify these people that have a
pround history, suffering a condition that is no fault of their
own morally but by that Providence by whose grace they must
labor and live, in asking that this condition be helped. Some.
thing has been said about fertilizer. T will tell you, just like
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my friend from South Carolina Mr. FuLMER says, that to ask
our people to undertake to grow a crop in these sandy and
gravelly soils of the South Atlantic States without fertilizer
will be asking them to expend their labors during the whole
year 1927 absolutely in vain. [Applause.]
The SPEAKER. The time of the gentleman has expired.
Mr, RAINEY. Mr. Speaker, how much time have I remain-

ing?

The SPEAKER. The gentleman has four minutes remaining.

Mr. RAINEY. No; I think I have more than that. The
gentleman from Texas yielded back some time; I had nine
minutes, and he had four minutes, and he yielded back some
time.

The SPEAKER. The gentleman from Texas had ounly a frac-
tion of a minute left.

Mr. RAINEY. I used four out of my nine minutes. I was
advised that I had nine minutes. I yield the remainder of my
time to the gentleman from Mississippi [Mr. RANKIN].

Mr. RANKIN. Mr. Speaker, I rise fo appeal to the member-
ship of the House to vote this motion down. If you do, we can
then bring this bill up under the regular rules of the House
and have a chance to amend it.

There is absolutely no reason, no justice, and no moral excuse
for excluding from the terms of this bill those flood sufferers in
the various flood-stricken sections of the country and attempting
to confine $5,000,000 of this appropriation to three supposedly
drought-stricken States of the West.

I went before the Agricultural Committee and I appealed to
them to include in this measure the people who have recently
suffered from the flood in the Tombigbee River Valley in
eastern Mississippi and western Alabama. Hundreds of homes
were flooded or washed away. Thounsands of cattle, horses,
hogs, mules, and chickens were drowned in that flood. Many
people were drowned. There is no way to calculate the number
of negroes who lost their lives in the flood. Yet the gentleman
froni South Dakota [Mr. Jor~sox] appeared before the Com-
mittee on Agriculture and opposed an amendment to take care
of those unfortunate people in this bill for fear it might inter-
fere with this inquitous eclause that confines £5,000,000 of the ap-
propriation to the States of North Dakota, South Dakota, and
Montana. Are you going to indorse such unmitigated selfish-
ness?

I am not sure but that those people wonld call for but very
little of this fund. But you ought not to ignore these unfortu-
nate people and pass this political bill.

If you are going to start out on that kind of policy, ignoring
the real sufferers and paying political debts out of the Treasury,
then it is time to call a halt and kill all of this legislation. I
ask you to vote down this motion, as we did the other day,
and give us a chance to vote on it under the regular rules of the
House so that we ean amend it,

They say some Senators will kill it if it is amended, and give
that as the reason why they are afraid to give us a chance to
amend a bill which requires $5,000,000 of this money to be
expended in North Dakota, South Dakota, and Montana. On
the face of it it is an outrage to bring in such a bill as that and
ask this House to pass it, under suspension of the rules. I
sincerely trust yon will vote down this motion, and let the
matter come before the House in the regular way, and try it
on its merits, give us the right to amend it, as we should have,
and not come here and force this political pork barrel bill
through the House in this way.

If you will make this a uniform proposition, so that the Sec-
retary of Agriculture may use this money where it is needed
and where it is necessary, very well. Although I do not agree
ordinarily with this class of legislation I would not oppose it.
But I will be perfectly frank with you, I doubt the propriety
of legislation of this kind at any time. [Applause.]

The SPEAKER. The time of the gentleman from Mississippi
hds expired.

Mr. JOHNSON of South Dakota. I would like to make a
statement in all kindness. The gentlemen opposing this bill
have been the ones who did not come before the committee at
the proper time and present their claims.

Mr, RANKIN. The gentleman does not want to make that
statement. He and I went before the committee at the same
time,

Mr. JOHNSON of South Dakota. The gentleman from Mis-
sissippi, if he wants to take care of the flood sufferers, should
appear before the committee and present a measure, I will
be for it. If the gentleman from Illinois [Mr, RaiNEY] wants
to take eare of the flood sufferers in his neighborhood, all he
has to do ig to introduce a bill and pass it. If the gentleman
from Oklahoma [Mr. CarTer] desires to take care of those who
have suffered losses in his neighborhood, all he has to do is to
introduce a bill and pass it.
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I did not want this sum to be alloeated. I would like to have
discretion given entirely to the Secretary of Agriculture to
dispose of these funds. The Senate has amended the bill and
allocated all but $500,000 to stipulated sections.

AMr. CARTER of Oklahoma. Mr. Speaker, will the gentle-
man permit a short question?

Mr. JOHNSON of South Dakota. I can not yield.

I am sure the gentleman from Mississippi and the gentleman
from Illinois and the gentleman from Oklahoma, if they can
make a showing, can have some allocation made. If they suc-
ceed in killing the bill, they will prevent their constituents from
getting relief out of the $500,000 unallocated.

;-1"11{;’ CARTER of Oklahoma. Mr, Speaker, will the gentleman
eld?

Mr. JOHNSON of South Dakota., No; I can not yield.

Mr. CARTER of Oklahoma. I do not blame the gentleman.
I would not, if I were in his place, either.

The SPEAKER. The gentleman from South Dakota moves
to suspend the rules and pass the bill,

The question was taken.

The SPEAKER. In the opinion of the Chair, two-thirds hav-
ing voted in the affirmative——

Mr. RAINEY. Mr. Speaker, I ask for a division,

The SPEAKER. The gentleman from Illinois asks for a
division.

The House divided; and there were—ayes 208, noes 49.

Mr. RAINEY. Mr. Speaker, I call for the yeas and nays.

The SPEAKER. The gentleman from Illinois calls for the
yeas and nays. Those in favor of taking this vote by yeas and
nays will rise and stand until they are counted. [After count-
ing.] Twenty-six gentlemen have arisen—not a sufficient
number.

So, two-thirds having voted in the affirmative, the motion to
suspend the rules and pass the bill was agreed to.

CONSTRUCTION AT MILITARY POSTS

Mr. JAMES. Mr, Speaker, I present for printing under the
rule the conference report on the bill (H. R. 15547) to authorize
appropriations for construction at military posts, and for other

purposes.
The SPEAKER. Ordered printed.
PENSIONS

Mr. ELLIOTT. Mr. Speaker, I move to suspend the rules
and pass H. R. 13450, granting pensions and increase of pen-
sions to widows and former widows of certain soldiers, sailors,
and marines of the Civil War, and for other purposes, with an
amendment.

The SPEAKER. The gentleman from Indiana moves to
suspend the rules and pass House bill 13450, with an amend-
ment, which the Clerk will report.

The Clerk read the bill, as follows:

Be it enacted, etc.,, That the widow or remarried widow of any
person who served in the Army, Navy, or Marine Corps of the United
States during the Civil War for 90 days or more, and was honorably
discharged from such service, or regardless of the length of service
was discharged for or died in service of a disability incurred in the
service and in the line of duty, such widow or remarried widow having
been married to such soldier, sailor, or marine prior to the 27th day
of June, 1905, shall be paid a pension at the rate of £40 per monih,
but nothing in this act shall be construed as decreasing the rate of
pension granted by any other act.

Sec. 2. That the pension or increase of the rate of pension herein
provided for, as to all persons whose mames are now on the pension
roll, or who are now in receipt of a pension under existing law, ghall
commence at the rates herein provided on the fourth day of the next
month after the approval of this act; and as to persons whose
names are not now on the pension roll, or who are not now in receipt
of a pension under existing law but who may be entitled to a pension
under the provisions of this act, such pensions shall commence from
the date of filling application therefor in the Bureau of Pensions after
the approval of this act in such form as may be prescribed by the
Becretary of the Interlor : Provided, That the issue of a check in pay-
ment of a pension for which the execution and submission of a voucher
was not required shall copstitute payment in the cvent of the death
of the pensioner on or after the last dey of the period covered by
such check, and it shall not be canceled, but shsll become an asset
of the estate of the deceased pensioner.

Bec. 8. That no clalm agent, attorney, or other person shall con-
tract for, demand, receive, or retain a fee for services In preparing,
presenting, or prosecuting clalms for the increase of pension provided
for in this act; and no more than the sum of $10 shall be allowed
for such services in other claims thereunder, which suin shall be
payable only on the order of the Commniissioner of Penslons; and any
person who shall directly or indirectly otherwise contract for, demamd,
recelve, or retain a fee for services in preparing, presenting, or
prosecuting any elaim under this act, or shall wrouglully withhoeld from
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the pensioner or claimant the whole or any part of the pénsion
allowed or due to such pensiomer or claimant under this act shall be
deemed guilty of a misdemeanor, and upon conviction thereof shall for
eiach and every such offense be fined not exceeding $500 or be imprisoned
not exceeding one year, or both, in the discretion of the court.

Bpc. 4. That all acts and parts of acts In conflict with or incom-
gistent with the provisions of this act are hereby modified and amended
only so far and to the extent as herein specifically provided and stated.

The SPEAKER. Iz a second demanded?

Mr. UNDERWOOD. Mr. Speaker, I demand a second.

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that
# second muy be considered as ordered.

The SPEAKER. The genileman from Indiana asks unani-
mous consent that a second may be considered as ordered. Is
there objection?

There was no objection.

The SPEAKER. The genfleman from Indiana is recognized
for 20 minutes and the gentleman from Ohio for 20 minutes.

Mr. ELLIOTT. Mr. Speaker and gentlemen of the House,
this bill as amended will grant an increase of $10 per month to
approximately 195,000 widows of Civil War veterans who are
now receiving a pension of $30 per month under existing law.
1t will probably cost $23,000,000 for the first year. Nobody can
give the exact amount it will cost, owing to the faet that these
widows are dying at the rate of about 2,000 each month. The
old veterans are dying at a rapid rate, and some of them are
leaving widows who would come under the terms of this bill.
The average age of these widows is about 76 years.

During the present Congress more than 8,000 bills have been
introduced into this House to grant pensions to these widows by
special act of Congress, and this House has passed a large
number of them. A few days ago we passed a bill containing
1,382 special aets, 932 of which were inereases to Civilk War
widows, These bills were introduced by over 300 Members of
this House. This bill went to the Senate and has been reported
for passage by the Senate Commiftee on DIensions, and they
have added 474 more cases to it.

Mr. COLE. Will the gentleman yield?

Mr. ELLIOTT. Yes.

Mr. COLE. Taking into consideration the deaths, will this
bill increase the total amount of pensions to be paid this year?

Mr. ELLIOTT. About $22,000,000 or $23,000,000.

Mr. COLE. But the gentleman should deduct those who will
“cease to draw pensions, so that at the end of the year we will
not be paying out any more; in other words, at the end of the
first year you will probably not have paid out more for pen-
gsions than we paid out last year.

Mr, ELLIOTT. It is my understanding, I will say to the
gentleman from Iowa, that if this bill is passed and becomes a
law it will cost the Government the first year somewhere in
the mneighborhood of $23,000,000 more than the Government
will pay out to these widows under existing law.

Mr. COLE. But the gentleman has already stated that
2,000 widows are dying euch month. Will nof that decrease
the existing pension roll to about the same extent?

Mr. ELLIOTT. But the widows of soldiers who are dying
will come onto the roll so that you can not tell anything
about it.

Mr. THATCHER. Will the gentleman yield?

Mr. ELLIOTT. Yes. )

Mr. THATCHER. What is the condition of a similar bill in
the Senate, if there is such a similar bill?

Mr. ELLIOTT. The Senate Committee on Pensions a few
days ago reporfed a bill granting $40 a month to these same
peopie, but provided that they had to be 70 years of age before
they would draw any benefit under the terms of the bill; that
would leave some of the people who will be benefited by this
bill on the outside.

Mr. KINDRED. Would the gentleman mind telling me the
essential features of this bill by which the widows of Civil
War veterans will be benefited beyond that now provided in
existing law?

Mr., ELLIOTT. One hundred and ninety-five thousand
widows will get an increase of §10 a month over the amount
they are now drawing. That is all this bill does.

Mr, NEWTON of Minnesota. Will the gentleman yield?

Mr. ELLIOTT. Yes

Mr. NEWTON of Minnesota. Did the committee consider the
grading of pensions, with the maximum at $50, based upon age?

Mr. ELLIOTT. The committee did not.

Mr. HASTINGS. Will the gentleman yield?

Mr. ELLIOTT. Yes.

Mr. HASTINGS. 1 do not believe I exactly understood the
gentleman’s answer to the inguiry of the gentleman from New
York., Does not the present bill give all of the widows who
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married Civil War veterans prior fo the 27th day of June,
1905, §50 a month?

Mr, ELLIOTT. There is an amendment which cuts it to $40.

Mr. HASTINGS. Last year we enacted legislation that gave
all of those widows who were married to and were living with
Civil War veterans during the war $50, did we not?

Mr. ELLIOTT. We did.

Mr. HASTINGS. And those who married subsequent to the
Civil War and prior to this date, namely, June 27, 1905, are to
be allowed a pension of $407

Mr. ELLIOTT. That is it.

Mr. HASTINGS. I stepped out of the Chamber, but is this
bill called up under suspension of the rules?

Mr. ELLIOTT. It is.

Mr. HASTINGS. 8o it can not be amended?

Mr, ELLIOTT. It ean not be amended.

Mr. HASTINGS. I am sorry, because I would be in favor of
giving them $50 a month.

Mr. ELLIOTT. I want to say in conclusion, gentlemen, that
if we do nof pass this bill now, you are going to be confronted
in the Seventieth Congress with a flood of bills for special acts,
which are going to simply swamp the Invalid Pensions Com-
mittee of this House, and if you are going to take care of the
cases of poverty and destitution among these widows the proper
way to do it is by general act and not by special aet, which
takes eare of some to the exelusion of other meritorious cases.

Mr. HOWARD. Will the gentleman yield?

Mr. HLLIOTT. Yes.

Mr. HOWARD. I have heard it repeatedly stated here in
the House by those who ought to know that this Housge can do
anything by unanimous consent, so I think if the chairman of
the committee will ask for unanimous consent to pass this bill
at the rate of $50 a month the House will give that unanimous
consent,

Mr. EETCHAM. Will the gentleman yield?

Mr, ELLIOTT. Yes. ;

Mr. KETCHAM. Am I correct in my understanding there
will be no requirement of an application on the part of those
who now receive the $30 rate in order fo get this additional
$10; it will simply come along automatically.

Mr. ELLIOTT. I will say fo the gentleman from Michigan
that the bill provides that the ones who are already receiving a
pension will be entitled to draw their increased pension from
‘t)li:ﬁ fourth day of the next month following the passage of this

Mr. KETCHAM. Without application?

AMyr. ELLIOTT. Without application.

Mr. ELLIS. Dut only $407

AMr. ELLIOTT. Forty dollars.

Mr, Speaker, I yield two minutes to the gentleman from
Indiana [Mr. UPnikE].

Mr. UPDIKE. Mr. Speaker and gentlemen of the House, I
am very sorry this bill does not provide $50 a month as a pen-
sion for the widows of the veterans of the Civil War. I think
they are justly entitled to that amount, but in view of the fact
it would have been almost impossible to get such a bill before
the House, I am glad to give them this additional $10 a month.
I am very glad, indeed, to have the opportunity of voting for
this bill. [Applanse.]

Mr. UNDERWOOD. BMr. Speaker, I yield three minutes to
the gentleman from New York [Mr. SomEers].

Mr. SOMERS of New York, Mr, Speaker, possibly the fault
lies with me, but I must confess I ean not understand the
psychology of this House. A very few minufes back we voted
$8,600,000 to relieve a condition in the West—a very generous
move. We are now called upon to vote to relieve another con-
dition which I think demands remedying. Yet in this we are
not 8o generous. We are called upon to relieve some of the
old widows of the Civil War soldiers; and T want to say at this
point that when the bill came before our committee the bill
that I voted on to bring before the House was a bill which pro-
vided for increasing the pension to $50 a month. The com-
mittee, as far as I know, are all of the same opinion. Un-
fortunately there is no chance of passing this bill nunless the
reduction is made. The committee, realizing this, has brought
forth the present bill. I think every man in this House sees
the fairness of giving these widows the greater sum [applause],
and, for the life of me, I can not understand why we shonld
hesitate to do what we consider the right thing now. Neither
the gentleman from Ohio nor myself are opposed to this bill,
but in asking for a second we both had in mind the idea of
protesting against the cut of $10 that is now foreed on this
House.

Mr., O'CONNELL of New York. Will the gentleman yield?

Mr, SOMERS of New York. Yes.
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Mr. O'CONNELL of New York. Is the gentleman making the
statement that the committee passed one bill in the committee
and reported another to the House?

Mr. SOMERS of New York. I made the statement that the
only bill I voted on in the committee was a bill which provided
$50 a month,

Mr. UNDERWOOD. Mr, Speaker, I do not have any further
requests for time,

I desire to say that all the members of our committee favored
inereasing the pension of widows of our Civil War veterans to
$50 per month. Since it is not possible, under the suspension
rule, to pass a bill earrying that rate, I will gladly support the
pending measure which will grant a merited increase of $10 per
month to all the widows who were married prior to June 27,
1005. [Applaunse.]

The SPEAKER. The question is on the motion of the gen-
tleman from Indiana [Mr. Erviorr] to suspend the rules and
pass the bill,

The question was taken, and in the opinion of the Chair the
vote was unanimous,

8o, two-thirds having voted in favor thereof, the rules were
suspended, and the bill was passed.

TREATY RELATIONS WITH CHINA

Mr. PORTER. Mr. Speaker, T move to suspend the rules and
pass concurrent resolution (H. Con. Res. 46) with a committee
amendment.

The SPEAKER. The gentleman from Peunnsylvania moves to
suspend the rules and pass House Concurrent Resolution 46 as
amended, which the Clerk will report.

The Clerk read as follows:

Whereas the United States in its relationg with China has always
endeavored to act in a spirit of mutual fairness and equity and with
due regard for the conditions prevailing from time to time in the two
conntries, and since the development of conditions in China makes it
desirable that the United States at the present time, in accordance
with its traditional policy, should take the initlative In bringing about
a rendjustment of its treaty relations with China: Therefore be it

Resolved by the House of Representatives (the Benate comcurving),
That the President of the United States be, and he hereby is, respect-
fully requested to enter into negotiations with duly accredited agents of
the Republic of China, authorized to speak for the people of China, with
a view to the negotiatiom and the drafting of a treaty er of treaties
between the United Btates of Ameriea and the Republic of China which
shall take the place of the treaties mow in force between the two coun-
tries, which provide for the exercise in China of American extraterri-
torisl or jurisdictional rights er limit her full autonomy with reference
to the levying of customs dues or other taxes, or of such other treaty
provisions as may be found to be unequal or monreciprocal in character,
to the end that henceforth the treaty relations between the two coun-
tries shall be upon an equitable and reclprocal basis and will be such
as will in no way offend the sovercigm dignity of either of the parties
or place obstacles in the way of realization by either of them of their
several national aspirations or the maintenance by them of their several
legitimante domestic policies.

The SPEAKER. Is a second demanded?

Mr. MOORE of Virginia and Mr. BEEDY rose. -

The SPEAKER. Is the gentleman opposed to the bill?

Mr. BEEDY. Mr. Speaker, I am opposed to the bill, and
demand a second.

Mr. PORTER. Myr. Speaker, I ask unanimous consent that
a second be considered as ordered.

The SPEAKER. Without ohjection a second will be con-
sidered as ordered.

There was no objection.

Mr. BEEDY. Mr. Chairman, T yield three minutes to the
gentleman from New York [Mr. WaAINwRIGHT].

Mr. WAINWRIGHT. Mr. Speaker and gentlemen of the
House, I hesitate to oppose this resolution, because I yield to
ne one In my sympathy with the aspirations of the Chinese
people to become a great free people, with a government that
can deal on terms of equality with the governments of the
other great powers. But I question the wisdom at this time of
passing any such resolution as the one under consideration.
‘T believe we are entrenching upon a field which just at this
moment we should enter with very great compunction and great
caution, This resolution, at this time, is absolutely unneces-
sary, because it calls upon the President to do something that
the Secretary of State has already declared our Government
is prepared to do. If enacted, it would tend to commit our
Government far beyond the declaration of the State Depart-
ment. It goes much further than requesting the mere nego-
tiation upon the subject of extraterritoriality and customs
autenomy. It would commit our Government to the denuncia-
tion of all of the treaties that now exist between China and our-
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selves, Furthermore, it seems to me to be most inexpedient
and unwise to take this action at a time when China is aflame,
at a time when the armies of the Canton government are at war
with the armies of the Northern government with grave danger
to our nationals in China and particularly when they are to-day
approaching Shanghai, where there are American citizens,
American investments and property, as well as the citizens and
subjects of the other powers—at a time when our State Depart-
ment has asked these warring factions to adopt a measure
which can best assure the safety of our people, namely, to
neutralize the foreign settlements in the ecity of Shanghai,
which request both factions have flatly refused to accede to,
And these are the people to whom we are making this gesture,
holding out this olive branch. It would be almost an evi-
dence of puerility and weakness on our part, and might be
looked upon as a mere effort to ingratiate ourselves and pro-
pitiate them, at this particular time. I do not think there is
any question as to what the attitude of our people will ulti-
mately be, but I do not believe this is the time to hamper the
free action of our State Department by any such action, Again,
I eall attention to a singular omission in all this testimony on
which the Foreign Affairs Committee has acted, to which the
gentleman from Pennsylvania has called our attention, em-
bodied in the committee report. Is there any evidence or ex-
pression here as to attitude of our State Department on this
resolution? No, there is mnot, and unless a measure of this
kind has the full support and full force of the approval of the
respongible department of our Government, charged with for-
eign affairs, I do not think we should adopt it. [Applause.]

Mr. BEEDY. Mr. Speaker, I yield two minutes to the gentle-
man from California [Mr. LINEBERGER.]

Mr. LINEBERGER. Mr. Speaker, I opposed this resolution
when it came before the House two or three hours ago upon
the Consent Calendar. While I do not desire to criticize any
one, I think an important resolution of this kind should not be
considered as it is here to-day under suspension of the rules,
where there is no opportunity to amend it from the floor or
to move to recommit the resolution to the committee. I quite
agree with all the gentleman from New York [Mr. WAINWRIGHT]
has said regarding the inadvisability and the inexpediency of
passing such a resolution as this at this time. I was in China
a year ago this last summer, and I know something of the
sitnation that exists there between the various warring fac-
tions. There are not merely two factions, there are at least
three, and probably back behind the scenes a half dozen. In
the second place, I have always opposed, as a matter of prin-
ciple, and I now oppose any attempt on the part of this House
to usurp the Executive functions of the President, and especially
his treaty-making prerogatives. In spirit, at least, it is clearly
anticonstitutional to my mind.

ihg BLACK of New York. Mr. Speaker, will the gentleman
yield?

Mr. LINEBERGER. T regret I have not the time to yield.
Our duties and functions here I conceive to be legislative and
not executive. We do not even ratify treaties when they
are once made; that is a function of the Senate and not of the
House. We are not authorizing or requesting the President
to do a single thing which he has not the power to do and
in which he is not now engaged in doing, and I am not in
favor of exalting the Foreign Affairs Committee of the House
at the expense of the Department of State or of the President
of the United States. I think it is wholly unnecessary and
unworthy of this great legislative body and I shall therefore
vote against the bill. [Applause.]

The SPEAKER pro tempore, The time of the gentleman from
California has expired.

Mr. BEEDY. Mr. Speaker, I yield one minute to the gentle-
man from New York [Mr. CRowTHER].

Mr. CROWTHER. Mr. Speaker, this is just another example
of back-seat driving, and I think it is time, as some of the
speakers have said who preceded me, that we should leave
matters of this kind in the hands of the President and the
Secretary of State. I do not think it advisable for either the
Congress or the press to keep shouting instructions from the
back seat to men who are equipped by knowledge and ex-
perience to adjust these tremendously important international
affairs.,

Mr. BLACK of New York. Will the gentleman yield?

Mr. CROWTHER. I can not yield. This resolution con-
fers no authority on the President other than he now possesses,
and I think the folks on the back seat should sit tight, and be
exceedingly economical with their vocabulary, under the existing
circumstances. [Applause.]

Mr. BEEDY. Mr. Speaker, I yield one minute to the gentle-
man from Maryland [Mr. Hiro],
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Mr. HILL of Maryland. Mr. Speaker and gentlemen, I asked
the chairman of the committee proposing this resolution, a few
minutes ago, if this conferred any power upon the President
which he did not possess at the present time. He said it did
not. I asked if this bill directed the President to do anything
in the negotiations suggested. He said it did nof. There is a
very serious situation existing in China. I am not expressing
an opinion as to the merits or the demerits of the extraterri-
torial matters and other things dealt with in this resolution.
The President of the United States is charged with the treaty-
making power and the State Department is acting in this
matter, and I do not think this House should attempt to inter-
fere in the matter at this time.

The SPHAKER pro tempore. The time of the gentleman has
expired.

Mr. BEEDY. I yield one minute to the gentleman from New
York [Mr. Bacox].

Mr. BACON. Mr. Speaker, I want to make it very clear that
this resolution is simply directing the State Department to do
what it is now trying to do and has been trying to do since the
Washington conference. Therefore I ask unanimous consent
at this point in the debate to insert in the Recorp the statement
of the Secretary of State, which he made on January 26, 1927.

The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent to revise and extend his remarks in the
Recorp. Is there objection?

Mr. CONNALLY of Texas. Mr. Speaker, reserving the right
to object, will the gentleman from New York state the position
of the Department of State in reference to this resolution?

Mr. BACON. The gentleman from Texas will know after
reading the statement.

Mr. CONNALLY of Texas. I am asking if the gentleman
from New York knows what the Secretary of State's position
is in regard to this resolution?

Mr. BACON, I am not authorized to speak for the Depart-
ment of State.

Mr. CONNALLY of Texas.
knows,

Mr. BACON. I know what is in this document, which is a
statement of the Secretary of State which he made and gave
to the press. -

Mr. CONNALLY of Texas. Will the gentleman say the
Department of State is opposed to this resolution?

Mr. BACON. Frankly, I do not know. Personally, as far
as my own stand is concerned, I am not opposed to this resolu-
tion, because I think the matter has gone so far that it would
now be a mistake to go back. The defeat of this resolution
might be misconstrued by China. Fundamentally, I am opposed
to the House of Representatives undertaking to direct the
Executive to make a treaty.

The SPEAKER pro tempore. Is there objection? [After a
pause]——

Mr. BLACK of New York. Mr. Speaker, reserving the right
to objeet, I have no objection if the gentleman will insert in
{he Recorn that the gentlemen who opposed the Porter resolu-
tion voted to go into the World Court, although that was a
matter of foreign relations.

Mr. BACON. The gentleman asks about something I know
nothing about.

The SPEAKER pro fempore. Is there objection to the re-
quest of the gentleman from New York? [After a pause.]
The Chair hears none.

The statement is as follows:

STATEMEST BY THE HOX. FRANE B. KELLOGG, SECRETARY OF STATE

DEPARTMENT OF STATE,
January 26, 1927,

At this time, when there 1s so much discussion of the Chinese situa-
tion, I deem it my duty to state clearly the position of the Department
of State on the questions of tariff autonomy and the relinquishment of
extraterritorial rights.

The United States has always desired the unify, the independence,
and the prosperity of the Chinese Nation, It has desired that tariff
control and extraterritoriality provided by our treaties with China
should as early as possible be released. It was with that in view that
the United States made the declaration in relation to the relinquish-
ment of extraterritoriality in the treaty of 1003 and also entered into
the treaty of Washington of February 6, 1922, providing for a tariff
conference to be held within three months after the coming intoe force
of the treaty.

The United States s now, and has been ever since the negotiation
of the Washington treaty, prepared to enter into negotiations with any
Government of China or delegates who can represent or speak for
China not only for the putting into force of the surtaxes of the Wash-
ington treaty but entirely releasing tariff comtrol and restoring com-
plete tariff autonomy to China.

I am asking if the gentleman
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The United States would expect, however, that it be granted most-
favored nation:treatment and that there should be no diserimination
against the United States and its eitizens In cnstoms duties, or taxes,
in favor of the citizens of other mations or discrimination by grants of
special privileges and that the open door with equal opportunity for
trade in China shall be maintained; and further, that China should
afford every protection to American citizens, to their property, and
rights,

The United States is prepared to put into force the recommenda-
tions of the extrarerritoriality commission, which cam be put into
force without a treaty at once, and to negotiate the release of extra-
territorial rights as soom s China is prepared to provide protection
by law and through her courts to American citizens, their rights, and

perty.

The willingness of the United States to deal with China in the
most liberal spirit will be borne out by a brief history of the events
since making the Washington treaty. That treaty was ratified by the
last one of the signatory powers on July 7, 1920, and the exchange of
ratifications took place in Washington on August 6, 1925. Before the
treatles finally went into effect and on June 24, 1925, the Chinese
Government addressed bdentie notes to the signatory powers asking for
the revision of existing treaties. On the first of July, 1925, T sent in-
structions to our minister in Peking, which instructions I also com-
municated to all the other Governments, urging that this should be
made the occasion of evidencing to the Chinese our willingness to econ-
sider the guestion of treaty revision. I urged that the powers expedite
preparations for the holding of the special conference regarding the
Chinegse customs tariff and stated that the United States believed
that this special tariff conference should be requested, after accomplish-
ing the work required by the treaty to make conerete recommendations
upon which a program for granting complete tarif autonomy might
be worked out. The delegates of the United States were given full
powers to negotiate a new treaty recognizing China’s tariff autonomy.
At the same time, I urged the appointment of the commission to in-
vestigate extraterritoriality, with the understanding that the com-
mission should be authorized to inelude in its report recommendations
for the gradual relinquishment of extraterritorial rights. Prior to this,
the Chinese Government urged the United States to use its influence
with the interested powers to hasten the calling of the conference on
tariff matters and the appointment of the extraterritorial commission
and for each government to grant to its representatives the Dbroad
power to consider the whole subject of the revision of*the treaties and
to make recommendations opon the subject of the abolition of extra-
territorial rights. This was in harmony with the views of the United
Btates. Accordingly, on BSeptember 4, 1925, the United States and
each of the other powers having tariff treaties with China evidenced
their intention to appoint their delegates to the tarlff conference. By
a note which has been published, the powers informed China of their
willingness to consider and di any r ble proposal that might
be made by the Chinese Government on the revision of the treaties on
the subject of the tariff and also announced their intention of appoint-
ing their representatives to the extraterritorial commission for the
purpose of considering the whole subject of extraterritorial rights and
authorizing them to make recommendations for the purpose of enabling
the governments concerned to consider what, if any, steps might be
taken with a view to the relinguishment of extraterritorial rights,
Delegates were promptly appointed and the Chinese tariff conference
met on October 26, 1925,

Shortly after the opening of the conference and on November 3,
1025, the American delegation proposed that the conference at once
authorize the levying of a surtax of 215 per cent on mnecessaries, and,
as soon as the requisite schedules could be prepared, authorize the
levying of a surtax of up to 5 per cent on luxuries, as provided for
by the Washington treaty. Our delegates furthermore announced that
the Government of the United States was prepared to proceed at
once with the negotiation of such an sagreement or agreements as
might be necessary for making effective other provisions of the
Washington treaty of February 6, 1922, They affirmed the principle
of respect for China’s tariff auat ¥ and a ed that they were
prepared forthwith to negotiate a new treaty which would give
effect to that prineciple and which should make provision for the
abolition of MHkim, for the reinoval of tariff restrictions contained in
existing treaties and for the putting into effect of the Chinese national
tariff law. On November 19, 1025, the committee on provisional
measures of the conference, Chinese delegates participating, unani-
mously adopted the following resolution :

*“The delegates of the powers assembled at this eonference resolve
to adopt the following proposed article relating to tariff antonomy
with a view to incorporating it, together with other matters, to be
hereafter agreed upon, in a treaty which is to be signed at this
conference.

“The contracting powers other than China hereby recognize China's
right to enjoy tariff antonomy; agree to remove the tariff restrictions
which are contained in existing treaties between themselves, respec-
tively, and China; and consent to the golng into effect of the Chinese
pational tariff law on January 1, 1929,
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“The Government of the Republic of China deelares that likin shall
be abolished simultaneously with the enforcement of the Chinese
national tariff law; and further declares that the abolition of likin
ghall be effectively carried out by the first day of the first month of
the eighteenth year of the Republic of China (January 1, 1928)."

Continuously from the beginning of the conference, our delegates
and technical advisers collaborated with the delegates and technical
advisers of the other powers, Including China, in an effort to carry
out this plan—viz, to put into effect the surtaxes provided for in the
Washington treaty, and to provide for additional tariff adequate for
all of China's needs until tariff autonomy should go into effect. Until
about the  middle of Aprll, 1926, there was every prospect for the
guccessful termination of the conference to the satisfaction of the
Chinese and the other powers. About that time the government
which represented China at the conference was forced out of power.
The delegates of the United States and the other powers, however,
remained In China in the hope of continuing the negotlations, and
on July 3, 1928, made a declaration as follows :

“ The delegates of the foreign powers to the Chinese customs tariff
conference met at the Netherlands Legation this morning. They ex-
pressed the unanimouns and earnest desire to proceed with the work of
the conference at the earliest possible moment when the delegates of
the Chinese Government are in a position to resume discussion with
the foreign delegates of the problems before the conference.”

The Government of the United States was ready then and is ready
now to continue the negotiations on the entire subject of the tariff and
extraterritoriality or to take up negotiations on behalf of the United
“States alone. The only question is with whom it shall negotiate, As
I have sald heretofore, If China can agree upon the appointment of
delegates representing the authorities or the people of the country, we
are prepared to megotiate such a treaty. However, existing treaties
which were ratified by the Senate of the United States can not be
abrogated by the President but must be superseded by new treaties
negotiated with somebody representing China and subsequently .ratified
by the Benate of the United States.

The Government of the United States has watched with sympathetic
interest the nationalistic awuakening of China and welcomes every
advance made by the Chinese people toward reorganizing their system
of Government.

During the difficult years since the establishment of the new régime
in 1912, the Government of the United States has endeavored in every
way to maintafn an attitude of the most careful and strict neutrality
as among the several factions that have disputed with one another for
control in China, The Government of the United States expects, how-
ever, that the people of China and their leaders will recognize the right
of American eitizens In China to protection for life and property during
the period of conflict for which they are not responsible. In the event
that the Chinese authorities are unable to afford such protection, it is,
of course, the fundamental duty of the United States to protect the
lives and property of Its citizens. It is with the possible necessity for
this in view that American naval forces are now in Chinese waters,
This Government wishes to deal with China in a most liberal spirit.
Tt holds no concesslons in China and has never manifested any impe-
rialistic attitude toward that country. It desires, however, that its
citizens be given equal opportunity with the citizens of the other
powers to reside in China and to pursue their legitimate occupations
without speelal privileges, monopolies, or spheres of special interest or
influence,

Mr. BEEDY. Mr. Speaker and gentlemen of the House, the
administration of our foreign affairs is one of the most delicate
functions to be performed by the Government. The House
should proceed with caution upon any attempt to interfere
" with the Executive in this behalf.

In discussing this resolution, for the brief time at my dis-
posal, I wish it understood from the outset that irrespective of
the passage of this resolution, there is nobody here who is not
the friend of the struggling Republic of China. [Applause.]

China to-day is attempting to write her declaration of inde-
pendence. Her struggle ought to appeal, and it does appeal,
to every liberty-loving American. I myself desire to express
my sympathy for poor, struggling China in this hour of her
great trial. I want my country to do her utmost to free
China from the curse of unequal treaties and foreign misrule,
We all agree as to the desirability of revising the treaties.
But to pass this resolution is not the proper way to set about
the task. I, therefore, have no hesitancy in opposing the
resolution.

At the outset I want to acquit my esteemed friend from Penn-
sylvania [Mr. PorteEr], the chairman of the Committee on
Foreign Affairs, and the committee itself of all blame in this
matter. He and they are friends of China. They are seeking
to help her. They honestly think this is the way to help her.
There I disagree with them,

At this point let me give the House a bit of comparatively
recent history. You will remember that in 1911 Dr. Sun Yat-
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sen was elected President of the Chinese Republic. In the old
capital of Nanking, on the banks of the Yangtze River he
was installed in power. There being no other hope of an im-
mediate termination of the war then raging in China, he
resigned the Presidency. Therenpon he sought to promote the
peace of China and the well-being of his people by assisting
in establishing in power the foreign favorite, Yuan Shih-Kai.
All this he did upon the understanding that Kai would honor
the Chinese constitution and serve the cause of the Chinese
Republic. Yuan Shih was thereupon indorsed by the foreign
ﬁ:um aud financed by foreign bankers, including those in

Ky 0.

But no sooner had he been installed in power than he repudi-
ated his promises, forswore alleglance to the constitution, re-
fused to recognize the parliament, and proseribed all Chinese
Republicans. He stood for a monarchy in China, He made
himself a virtnal emperor. Assisting in that betrayal of the
people’s eause there stood close to his elbow V. K, Wellington
Koo and the present so-called Chinese minister, Dr. Sao-ke
Alfred Sze, who is in this House at this moment.

Koo having become minister of state in this monarchical
government, abhorrent to the masses in China, Doctor Sze
was sent here to America as minister and spokesman for this
ill-founded Peking régime.

Now that the Chinese Republicans have repudiated the
Peking usurpers; now also that Koo himself has repudiated
Doctor Sze and joined drives with OChang Tsao Lin, Doctor
Sze suddenly sees in this resolution a means for a coup and
a bid for retention in power through having been instrumental
in causing the House to make a friendly gesture to China. -He
is the prime mover behind the resoluntion.

A very pertinent question was asked here, Why introduce
this resolution when the State Department has long expressed
a willingness to and is even now anxious to revise the treaties
withnChlna? I call your attention to page 11 of the committee
report.

The State Department asserts that it has been, ever since
1922, and is now ready—

to continue the negotiations upon the entire subject of the tariff and
extraterritoriality or to take up negotiations on behalf of the United
States alone if that is necessary.

Says the committee report,
The Secretary of State of the United States in a statement
issued under date of January 26, 1927, declared:

The Government of the United States was ready then and is ready
now to continue the negotiations on the entire subject of the tariff and
extraterritoriality or to take up negotiations on behalf of the United
States alone. The only question i8 with whom it shall negotiate. As
1 have said heretofore, if China can agree upon the appointment of
delegates representing the authoritics or the people of the country, we
are prepared to negotiate such a treaty.

The question perplexing the State Department is, with whom
it shall deal as really representing China. The State Depart-
ment knows very well that Doctor Sze now represents no
government in China. But the chairman of our Committee on
Foreign Relations is an honorable gentleman and he makes
clear ]i.? the report the real aim of the resolution, He says on
page 11:

The chairman of your committee is in entire accord with this state-
ment by the Secretary of State. It clears the way for the opening of
negotiations between the United States and China on the matters in
controversy by the transmission of a message to China through the
Chinese minister to the United States, Dr. Sao-ke Alfred Sze, who in
daily contact with our Government is recognized as the official repre-
sentative of the Republic of Chinn, requesting the * appointment of
delegates representing the authorities or the people of the country "
{China). Such action is eminently fair, as it will give China the
optlon of negotiating with the United States in conjunctiom with the
other powers or separately,

The gentleman from Pennsylvania [Mr. PorTer] sees no
problem in negotiating with China. In this regard he evi-
dently disagrees with our State Department. Ile would, there-
fore, put pressure on the Executive to begin negotiations
at once through the instrumentality of Doctor Sze. But Mem-
bers of the House, if it is wise for the Executive to utilize
Doctor Sze in any attempt to help China through a revision
of the treaties, it can be done without the passage of this
resolution,

Doctor Sun was a deserving Chinese hero, a lover of his
riace, and a sincere advocate of popular rule for China under
her own constitution. At his death a clause in his will en-
joined it upon his people to free themselves of the unequal
treaties. Let America help in giving effect to his will in the
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interest of a free China. But let us not be misled as to the
proper course to be pursued. Let the Executive perform this
task in his own way. Let us take no step to “clear the way
for the opening of negotiations—through Dr. 3ao-ke Alfred
Sze,” who helped to betray the cause of the great Chinese
patriot, Dr. Sun Yat-sen,

This House under the circumstances should withhold action.
In this hour of civil strife in China, when the republican army
of the Cantonese is knocking almost at the very gates of
Shanghai, this House should bide the outcome, not with a
request for certain action by our Executive in this crisis. We
should refrain from any action which might later be inter-
preted as our desire to bolster up the waning powep of an
ambitious spokesman for a mere fraction of the warring peoples
of China.

Let us now bespeak our message of friendship, good will,
and best wishes fo the struggling masses of China; let us
now express the hope that the Chinese people may succeed in
their sdattempt to throw off the yoke of an unwelcome mon-
archy, to set up once more their own constitution and to
administer their own government through the chosen repre-
sentatives of 400,000,000 sovereign Chinese. [Applause.]

Mr. FAIRCHILD. Will the gentleman now yield? The gen-
tleman certainly does not wish to have an incorrect statement
remaining in the Recorn. I asked the gentleman several times
to yield.

Mr. BEEDY. I did not yield because I did not want the
gentleman to interrupt me at that time. I now yield and shall
be glad to answer any question.

Mr. PORTER. The gentleman read into the Recorp the
statement that Doctor Sze was in daily contact with the Gov-
ernment of China?

Mr. BEEDY. Yes; with the Government of China.

Mr. PORTER. Why, no; with our Government. There is
nothing in the report about the Government of China, because
he has not been over there for years.

Mr. BEEDY. 1 called special attention to the statement of
our Secretary of State as set out on page 11 of the committee
report. May I ask the gentleman what is the need of
this resolution to enable Doctor Sze to communicate with our
Government? He can talk to our Government at any time.

Mr. PORTER. The reason is that he is the aecredited rep-
resentative of China. No one questions that.

AMr. BEEDY. He was.

Mr. PORTER. He is now. He either is or he is not.

Mr. BEEDY. 1 claim that he is repudiated even by his own
faction in Peking, while daily developments in China are dis-
erediting him as a representative of the Chinese people. Mr.
Speaker, I yield one minute to the gentleman from Illinois [Mr.
CHIiNDBLOM]. )

Mr. CHINDBLOM. Mr. Speaker, I am very sorry to have to
disagree with the great Committee on Foreign Affairs on the
pending resolution, but in view of the authority given by the

_Constitution to the President alone to negotiate treaties by and

with the advice and consent of the Senate, I can not vote
for a resolution which provides that the President of the United
States is requested to enter into negotiations for the purpose
of negotiating a treaty. I do not think it Is a proper
action for the House to request the President of the United
States to negotiate a treaty. [Applause.] We have heretofore
expressed our views upon international questions and we have
stated our approval of certain policies both foreign and domes-
tie, but I do not believe we have ever requested the President
to negotiate a treaty and set out the terms upon which the
House believes the President should negotiate such freaty. I
am very sorry indeed to disagree with the distinguished chair-
man and other gentlemen upon the Committee on Foreign
Affairs,

Mr. Speaker, extending my remarks under the leave granted,
I desire to say that guite recently I opposed the aceceptance by
the House of a bill passed by the Senate which in my opinion
contains revenue legislation which, under the Constitution, must
originate in the House of Representatives.

The same document gives the execlusive authority to act
upon treaties to the Senate and excludes the House of Repre-
gentatives from any effective action in such matters. I think it
is best that the coordinate branches of the Congress, as well as
of the entire Government, confine themselves principally to the
duties imposed upon them by the fundamental law. I do not
mean to say that extraordinary conditions and situations may
not arise in which the House may properly express its opinions
even upon foreign questions, but I specifically and emphatically
protest against any “request” or *advice”™ fo the President
for the preparation and negotiation of specific treaties. I
earnestly hope, as I am sure does every Member of the House,
that the purposes stated in the resolution will be achieved in the
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proper constitutional way, but it is not necessary, and I am sure
it will not be helpful, for the House to take such extraordinary
action as is contained in the pending resolution. I will repeat
the language:

That the President of the United States be, and he hereby is, respect-
fully requested to enter into negotiations—

And so forth. I note with pleasure that the word “ forth-
with,” which originally océurred after the word *reguested,”
has been omitted by amendment of the Committee on Foreign
Aﬁ'nil:s. If the resolution had merely expressed the sentiment
or opinion of the House upon the questions involved, I might
have supported the measure, for the purpose of showing my
sincere sympathy for and interest in the people of China and
our relations with that historic nation, but I can not extend
that support to the resclution in its present form.

The SPEAKER pro tempore. The time of the gentleman °
from Illinois has expired. The question is: Shall the rules
be suspended and the bill passed?

The question was taken; and on a division (demanded by
Mr. LiNEBERGER) there were—ayes 100, noes 32,

Mr. LINEBERGER. Mr. Speaker, I object to the vote and
make the point of order that a quornm is not present.

The SPEAKER pro tempore. The gentleman from Cali-
fornia makes the point of order that a quorum is not present.
The Chair will count. [After counting.] One hundred and sev-
enty-two Members are present, not a quorum.

Mr. HILL of Maryland. Mr. Speaker, I move that the House
do now adjourn. .

The question was taken; and on a division (demanded by Mr.
Hiir of Maryland) there were—ayes 73, noes 78.

So the motion was not agreed to.

The SPEAKER pro tempore. The guestion is on the motion
to suspend the rules and pass the House concurrent resolution.
The Doorkeeper will close the doors, the Sergeant-at-Arms will
notify absent Members, and the Clerk will eall the roll.

The question was taken; and there were—yeas 262, nays 43,
answered “present” 3, not voting 124, as follows:

[Roll No. 85]
YEAB—262
Abernethy Doughton Kearns Parks
Ackerman Dowell Eeller Patterson
Adkins Drewry Kemp Peavey
Allgood Driver Kerr @
Almon Dyer Ketcham Perkinsg
Andresen Eaton Kiefner Perlman
Appleby Edwards Kiess Porter
Arentz Elliott Kincheloe Pou
Auf der Helde Ellis Kindred Quin
es Enlf]ebrlgbt Kurtz Rainey
Bachmann telick Kvale Ramseyer
Baile Esterly LaGuardia Rankin
Bankhead Fairchild Lampert Ransley
Barbour Faust Lankford Rathbhone
Beers Fish Larsen Reece
Black, N. Y. Fisher Lazaro Reed, Ark,
Black, Tex. Fitzgerald, Roy G. Lea, Calif. Reed, N. Y.
Bland Fletcher Leatherwood Reid, I11.
Blanton '08s Leavitt Robinson, Iowa
Bloom French Lehlbach Robsjon, Ky.
Bowles Frothingham Letts Rogers
Bowli Furlow Linthicum Rutherford
Bowman Gambrill Little 3abath
Box Garber Lowrey Bandérs, N. X,
Brig Garner, Tex. Lozier danders, Tex.
Brigham Garrett, Tenn, Luce andlin
Britten Garrett, Tex, Lyon Bchafer
Inlmg'ne asque McClintie Seott
uchanan Gifford McFadden Bhallenberger
ggi’:\rol:kle %lbert cKeown reve
yno McLaughlin, Mich Simmons
ROy Goodwin McLeod Sinelair
Cyrnnbell Graham McMillan Sinnott
C:mli Green, Fla. McReynolds ith
nnon gﬂgns: chwcs ain Emithwick
Carter, Okla. Hadley mgg::?s sﬂﬂim N X
Chalmeérs ale Magee. N. Y. Spesiks
Chapman Hall, Ind, nrm".dy Spearin,
8118‘11& Hanmer Major Sproul, %m
ole nrdp ; artin, Masa. Stalker
E“ﬂ{*’ ﬁa;lt'ison Men, tobbs
ollins astings Michener
Connally, Tex. Hawley Her 22’33& ’,ﬁ:_‘"
Connolly, Pa.  Hiil Aa T e Vo
v Ala, on
'ooper, Ohlo Hill, Wash. tgegmer; it'-:ria::
Cooper, W och oore, Ohio Taylor, N. J
Corning Hogg Moore, Va. Taylor, W. Va.
Coyle Howard Morgan Temple
Cr Huddleston Morrow Thompson
Crumpacker Hudson Murphy Thurston
Dallinger Hudspeth Nelson, Me. Tillman
Darrow Hull, Morton D,  Nelson, Wis. Tilson
Davenport Hull, William E. Newton, Minn, Tinkham
Davey Jacobstein Norton ‘olley
vis Johnson, I11. O’'Connell, N. Y, Treadwa
1 Johnson, B. Dak, 0O'Connell, Underhil
Dickinson, Jowa Johnson, Tex. 0O'Connor, La. Underwood
Dickinson, Mo, Johnson, Wash, Oliver, Ala Upshaw
Dominiek Kahn Oliver, N. Y. Vaile
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Voigt Welsh, Pa. Wilson, La, Wurzbach
‘Warren White, Kans. Wilson, Miss, W{ant
Watres Whitehead Wolverton Zihlman
Weaver Whittington oodroff
Wefald Williamson Wright
NAYS5—43
Aldrich Denison McDuffie Rubey
Allen Douglass MacGregor Sears, Nebr.
Arnold Fitzgerald, W. T. Mapes Taber
Aswell Garduer, Ind. Michaelson Thomas
Beedy Hersey Moore, Ky. Vincent, Mich.
Brand, Ohio FHl1. Md. Morehea Vinson, K{.
Canfield Hooper Nelson, Mo, Wailnwright
Chindblom James 0'Connor, N, Y. Wason
Cochran Johnson, Ind. Prall White, Me.
Cox anham Ragon Wood
Crowther Lineberger Romjue
ANSWERED “ PRESENT "—3

Bacon Burtness Thatcher

NOT VOTING—124
Andrew Evans Kirk Steagall
Anthony Fenn Knutson Stedman
Bacharach Fort Kopp Htevenson
Barkley Frear Kunz Strother
Beck Fredericks Lee, Ga. Sullivan
Be Free Lindsay Sumners, Tex,
Re Freeman McLaughlin, Nebr. Bwarts
Berger Fulmer Madden Bweet
Bixler Funk Manlove Swoope
Boies Gallivan Mansfield Taylor, Colo.
Boylan Gibson Martin, La. Taylor, Tenn.
Brand. Ga, Golder Mead Timberlake
Browning Goldsborough Merritt Tincher
Brumm Gorman Mills Tucker
Burdick Green, Iowa Montague Tydings
Butler Greenwood Morin Updike
Carew Hall, N. Dak. Newton, Mo. Yare
Carpenter Hare Oldfield Vestal
Carter, Calif. Haugen Parker Vinson, Ga,
Celler Hayden Phillips Walters
Christopherson  Holaday Pratt Watson
Cleary Houston Purnell Weller
Colton Hull, Tenn. Quayle Welch, Calif,
Cramton Irwin Rayburn Wheeler
Crisp Jeffers Rouse Williams, I11.
Cullen Jenkins Rowbottom Williams, Tex.
Curry Johnson, Ky. Schneider Wingo
Dempsef Jones Sears, Fla. Winter
Dickstein Kell, Seger Woodrum
Doyle Kendall Bosnowskl Woodyard
Drane King Sproul, I1L Yates

So, two-thirds having voted in favor thereof, the rules were
suspended and the House concurrent resolution was passed.

The Clerk announced the following pairs:

Until further notice:

Mr. Butler with Mr. Crisp.
Anthony with Mr. Rouse.

. Bweet with Mr, Bell.
Mr. Vare with Mr. Lindsay.

. Wheeler with Mr. Carew.
Mr. Vestal with Mr. Steagall.
Mr. Willilams of Illinols with Mr., Fulmer,
Mr. Begg with Mr. Gallivan.
Mr. Irwin with Mr, Wingo.
Mr. Burdick with Mr. Hayden.
Mr. Carter of California with Mr. Taylor of Colorado.
Mr. Bacharach with Mr. Stedman.
Mr. Yates with Mr. Quayle,
Mr, Madden with Mr. Oldfield.
Mr. Cramton with Mr. Montague,
Mr. Fenn with Mr. Brand of Georgia.
Mr. Mills with Mr, Kunz.
Mr. Free with Mr. Barkley.
Mr. Golder with Mr. Mead.
Mr. Purnell with Mr. Boylan.
Mr. Manlove with Mr. Jones,

. Beger Mr. Cuollen.
Mr. Newton of Missouri with Mr, Doyle.
Mr. King with Mr. Evans,
Mr. Welch of California with Mr. Goldsborough.
Mr. Jenkins with Mr. Jeffers.
Mr. Timberlake with Mr. Johnson of Kentucky.
Mr. Browning with Mr. Woodrum.
Mr, Curry with Mr, Hull of Tennessee,
Mr, Fort with Mr, Williams of Texas.
Mr. Freeman with Mr. Hare.
Mr.. Gibson with Ar. Weller.
Mr. Green of Iowa with Mr. Greenwood.
Mr. Sproul of Illinpis with Mr. Tydings.
Mr. Rowbottom with Mr. Vinson of rgia.
Mr. Pratt with Mr. Tucker.
Mr. Morin with Mr. Frear.
Mr. Parker with Mr. Sullivan.
Mr. Merritt with Mr. Drane.
Mr. Christopherzon with Mr. Stevenson.
Mr. Kopp with Mr. Dickstein.
Mr. McLaughlin of Nebraska with Mr. SBears of Florida.
Mr. Carpenter with Mr. Rayburn.
Mr. Kendall with Mr, Cleary.
Mr. Houston with Mr. Martin of .Louisiana.
Mr. Boies with Mr. Celler.
Mr. Watson with Mr. Mansfield.
Mr. Taylor of Tennessee with Mr. Lee of Georgia.
Mr. Updike with Mr. Schneider.
Mr. Swoope with Mr. Berger.
Mr.- Bixler with Mr. Beck.

The result of the vote was announced as above recorded.
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DEFICIENCY APPROPRIATION BILL—CONFERENCE REPORT

Mr. "VOOD. Mr. Speaker, I present a conference report on
the bill (H. R. 16462) making nppropriations to supply urgent
deficiencies in certain appropriations for the fiscal year ending
June 30, 1927, and prior fiscal years, and to provide urgent
supplemental appropriations for the fiscal year ending June 30,
1927, and for other purposes, for printing under the rule.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Craven, its prineipal clerk,
announced that the Senate insists upon its amendments to the
bill (H. R. 16800) entitled *An act making appropriations for
the government of the District of Columbia and other activities
chargeable in whole or in part against the revenues of such
Distriet for the fiscal year ending June 30, 1928, and for other
purposes " ; disagreed to by the House of Representatives, and
agrees to the conference asked by the House on the disagreeing
votes of the two Houses thereon, and had appointed as con-
ferees on the part of the Senate Mr. PHrers, Mr. JoNEs of
Washington, Mr. CAppEr, Mr. Grass, and Mr. KENDRICK.

The message also announced that the Senate agrees to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to the bill
(H. R. 15547) entitled “An act to authorize appropriations for
construction at military posts, and for other purposes,”

The message also announced that the Senate disagrees to the
amendment of the House of Representatives to the bill (8. 1640)
entitled “An act authorizing the Secretary of Agriculture to estab-
lish a national arboretum, and for other purposes,” and requests
a conference with the House on the disagreeing votes of the two
Houses thereon, and had appointed as conferees on the part of
the Senate Mr. McNary, Mr. Norris, and Mr. SMITH.

ENROLLED BILLS BIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills, re-
ported that that committee had examined and found truly
enrolled House and Senate bills of the following titles, when
the Speaker signed the same:

H. R. 11278. An act to authorize the erection of a statue of
Henry Clay ;

H. R.14842. An act granting the consent of Congress to the
Pomeroy-Mason Bridge Co., its successors and assigns, to con-
struct, maintain, and operate a bridge across the Ohio River at
or near the town of Mason, Mason County, W. Va., to a point
opposite thereto in the city of Pomeroy, Meigs County, Ohio;

H. R. 14920. An act to amend an act entitled “An act granting
the consent of Congress to the Weirton Bridge & Development
Co. for the construction of a bridge across the Ohio River near
Steubenville, Ohio,” approved May 7, 1926

H.R.16775. An act to limit the application of the internal
revenue tax upon passage tickeis:

8.1155. An act for the relief of Margaret Richards;

S.1515. An act to extend the benefits of the employees' com-
pensation act of September 7, 1916, to Daniel S. Glover:

8.1517. An act authorizing and directing the Secretary of the
Treasury to pay to W. Z. Swift, of Louisa County, Va., the
insurance due on account of the policy held by Harold Rogis;

S.1899. An act for the relief of Delaware River Towing Line;

8.2090. An act for the relief of Alfred F. Land:

8.2353. An act to amend the military record of Teo J.
Pourciau;

5.2474, An act for the relief of the Riverside Contracting

0. ;

S.2619. An act for the relief of Oliver J. Larkin and Lona
Larkin; and

5.2899. An act for the relief of the owner of the American
steamship Almiranie and owners of the cargo laden aboard
thereof at the time of her collision with the U. 8. 8. Hisko.

REPUBLICAN CAUCUS

Mr. WOOD. Mr. Speaker, I wish to announce there will be a
Republican caucus in this Chamber at 8 o'clock to-night.

ERECTION OF MONUMENT ON KILL DEVIL HILL, KITTY HAWK, N. C.

Mr. LUCE. Mr. Speaker, it was contemplated to have one
more motion to-day to suspend the rules in the matter of a bill
from the Committee on the Library. I know of nobody who is
opposed to the bill nor of anyone who desires to address him-
self to it. If controversy should arise, T will withdraw the
motion ; but pending the discovery of that fact, I move to sus-
pend the rules and pass the bill (S, 4876) providing for the
erection of a monument on Kill Devil Hill, at Kitty Hawk,
N. C., commemorative of the first suecessful human attempt in
history at power-driven airplane flight, with three amendments,
one by the committee, and the insertion of the same word in
two places, coming from myself,
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The SPEARKER pro tempore. The gentleman from Massa-
chusetts moves to suspeud the rules and pass the bill 8. 4876,
as amended, which the Clerk will report.

The Clerk read the bill, as follows:

[8, 4876, 00th Cong., 24 sess.]

An act providing for the erectlon of a monument on Kill Devil Hil), at
Kitty Hawk, N. €., commemorative of the first successful human
attempt lo history at power-driven airplane flight
Be it enacted, ete, That there shnll be erected on Kill Devil Hill, at

Eitty Hawk, in the State of North Carolina,
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a monument In com- |

memoration of the first suecessfol hunmn attempt In all history at |

power-driven nirplanc flight, achleved by Oryille Wright on December
17, 1903 ; and & commission to be composed of the Secrctary of War,

the Secretary of the Navy, and the Secrctary of Commerce is hereby |

created to corry out the purposes of this nct.

|
SEc, 2. That it shall be the doty of the sald commissfon to gelect a |

sultable location for sald monument, which shall be as near as possible
to the actoal site of #ald flight; to aeguire, the necessary land therefor;
to superintend the erection of the said monument; and to make all
necessary and approprinte arrangemronts for the uovelling and dedica-
tion of the snme when it shall have been completed,

8rc. 3. That such som or sums as Congress may hereafter appro-
priate for the purpose of this act are hereby authorized to be
approprinted.

Bec, 4. The design and plans for the monument shall be subject to
the approval of the Commissjon of Fine Arts and the Joint Committee
on the Library,

The SPEAKER pro tempore,

A second was not demanded.

Mr. LUCE. Mr. Speaker, the reading of the bill has told
falmost the whole story. I may udd that the ocension for imme-
diate action comes from a desire to get this monument com-
pleted by December of next year and to arrange for proper
dedicatory ceremonies to which foreign nations shall be invited,

The committee amendment is the last section, which fol-
lows the usual plan of having the design of the monument
approved by the Commission on Fine Arts,
stance the Joint Committee on the Library has been inserted in
order that the legislative brauch may have =ome control over
the size and probable cost of the monument before the plans
have too far advanced. In addition, the amendments I myself
suggest are the insertion of the word “human ™ in the title and
in the body of the resolution by reazon of the fact that after the
committee had considered the matter and reported, it was
brought to our attention that Professor Langley had actually
achieved the flylug of large-sized mudels to a distance of a mile
or so some seven years before the Wright flight, and the
friends of Professor Langley desired that what is in effect a
historleal statement in the title and the body of the bill ghall be
accurate, Unless there are some guestions or some comments to
be made, I will ask for a vote.

The SPEAKER pro tempore. The question is on the motion
to sugpend the rules and pass the hill,

The question was taken; and two-thirds having voted in
favor thereof, the rules were suspended and the bill was

passed.

I# a second demanded?

THE CAPPER-KETCHAM BILL

Mr. ASWELL., Mpr, Speaker, I ask unanimous consent to
extend my remarks on the Capper-Ketcham bill,

The SPEAKER pro fempore. Is there objection?

There was no objection.

Mr. ASWELIL. Mr. Speaker, the so-called Capper-Ketcham
bill for agricultural extension work presents a remarkable
situation. For some unaccountable reason the propaganda for
it is so widespread that not only chambers of commerce, rotary
clubs, bankers' assoclations, farm organizations, packers, grain
dealers, and =o forth, are lobbying for it, but the most amaz-
ing fact is that a carbon copy of a telegram comes through the
mail signed by Frank 0. Lowden, which gives a distinct Re-
publiean political kick to the propaganda so widespread, I am
for this bill in principle, whole-heartedly, without reference to
Republican candidates, because it is for the boys’ and girls'
clubs of America. But I am insistent and shall continue to be
that one amendment shall be adopted before the bill is enacted
into law. The amendment T shall propose in the committee and
stand for in the House is that on page 3, line 6, after the
words *“ sgalaries of,” inxert:

The salaries of men and women cxtension agents in equitable pro-
portions In the counties of the different States.

I demand that women have equal opportunity in this service,
and I shall oppose the bill unless women get this recognition.
This amendinent I shall propose is in exact barmony and
in response to the demands of the Genperal Federation of
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Women's Cluobs, ably represented by the distinguished aund
scholarly Mrs. Maggie W. Barry, chairmaun, department of the
American home, General Federation of Women's Clubs. Mrs.
Barry and her federation know more about this question than
either you or 1 could hope to know. We shall act wisely if
we accept without reservation this dependable wisdom.

In view of my long experience in school and college work,
I am familiar with the detailed facts which I now present.

The additional sums appropriated under the provisions of
this act shall be subject to the same conditions and limita-
tions as the additional sums appropriated under such act of
May 8, 1914, except that (1) at least 80 per cent of all appro-
priations under this act shall be utilized for the paymeut of
salaries of extension agents in counties to earry on extension
work in agriculture and home economics, prineipally with
“boys and girls and women,”

This langnage means that $9,.800,000, when the act matures,
must be used for salaries of agents In counties “to carry on
extension work in agriculture and home economies with ‘ boys
and girls and women.'” Four million eight hundred thousand
will be Federal funds and a like amount must be uffsetting

| funds in the States under provisions of act of May 8 1014. As

Also in this in- |

an administration proposition this money can be used in enly
one of two ways; (1) in .utting on additional agents, or (2)
in combination with funds under the original act to pay part
salaries of present and future agencies. In either case the
agents will be confronted with a mandatory inhibition from the
Congress of the United States to refrain principally from work-
ing with any male person who has passed the age of adolescence,
This is a new departure In the promotion of agriculture.

Some of the States have almost as many women agents
doing home demonstration work with girls and women as they
have men agents working with boys and men. These Siates

! have applications on file from county authorities and appre-

priations available to put on men and women agents to do
extension work in agriculture and home economics. This is
simply a normal increase in obedience to the Smith-Lever law
and under the stimulation thereof. If this amendment is
adopted, these counties can not proceed in the regular order
whieh Congress itself established. Untold confusion will ensue,
In some States the quota of women agents is low. If the col-
leges and counties undertake to make up this deficiency with
these new funds, they will find that this language requires
snch agents to work principally with “boys and girls and
wumen,” It dees not even say “ boys or girls nnd women.” It
does not say *“boys and girls or women.” “Women"” seems to
be the thing the cat dragged in. Thus these agenis will have
to serutinize carefully a fellow if he hag on long trousers, aud
if Lie has come to manhood, they must not work with him in
any important way.

In 141 of the wealthier counties there are club agents who
work with boys and girls altogether. Under this amendment
they will have to take on the women ; but they, too, will have
to steer their principal activities away from that rather large
part of our citizenship known as mere men. And all these
things must be done in the naome of farm and home making!
But some one will say that the administrative autheritics of
the colleges, with the cooperation of the Unifed States Depart-
ment of Agriculture, will simply spread these additional funds
latitudinally over those now being used in extension work in
counties and then appoint new agénts upon the same pro ratan
basis. Then all the agenis, including those who have done the
best work with adult farmers, will be confronted with the in-
junction that they must work prineipally “ with boys and girls
and women." It will be noted that this bill carries more ap-
propriation than the original act. The 80 per cent provided
in this bill equals the total Federal appropriation in the Smith-
Lever law, Thus the farmers who are men are “ principally
excluded from the benefits of half of the total funds, and they
run the risk of minor consideration in all of them.” But some
one may say that the anthorities of the colleges and the United
States Department of Agrienlture ean give instructions so that
ngents drawing salavies under this act can avoid the langunage
of the law.

In other words, they must be diplomatiec and ambidextrous
enough to work “ principally " with the sons and daughters and

! the mother and, at the same time, give the old man a little

agricultural hand-out on the side. This Ianguage will hold for
all the men and women sgents who get salaries under this hill,

Congress is responsible for establishing extension work in two
grand divisions, agriculture and home economics, The mission
is to the farm and the home. Why should the fundamental
nature of the law be changed by trajecting “boys and girls"
club work athwart the whole basic plan? Can not boys do their
best work on their fathers' farms and with thelr fathers' afd?
Will not these boys soon be men? Why turn away from them
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then? Does not it require the best efforts of women agents
working with girls and women to develop and maintain the
home, that greatest of all our fundamental institutions for train-
ing of character, integrity, and efliciency? If Congress is to
regulate the administration of these funds, then it should see
to it that its original purposes are carried out—ihat a fair and
just share should go into the salaries of women agents. Just
to tag on the word “ woman ™ at the end of this amendment does
not say that any more women should be appointed as agents.
At present there are 2,606 men and 1,138 women agents in the
county agency work. The club agents are divided as follows:
177 men and 73 women. This includes supervisors. Even if
club agents are employed, thiere should be more women club
agents to give instruction in matters pertaining to the home.
So a simple amendment calling for a reasonable number of
women agents will not restrict the States and it will conduce to
efliciency. The work with boys and girls must be done by nien
and women. An amendment calling for men and women agents
in counties will not embarrass the colleges, and it will not dis-
rupt the whole organization.

One of the main points of differentiation between the Smith-
Lever and the Smith-Hoghes laws is that the Smith-Lever mukes
no age distinction, while the Smith-Hughes provides for in-
struction of boys and girls below college grade. The very
nature of this amendment invites conflict with the vocational
education people. By tying the boys and girls together in such
fashion we assume group instruction, which is the Smith-
Hughes province, instead of demonsirations in farming and
home making with organization as an incidental feature, which
is extension work.

Attention should he drawn to the fact that 80 per cent of the
funds provided in this bill must be spent in the counties of the
whole country, 'Just so it is 80 per cent of the total. It does
not have to be B) per cent in each State. One State may use
100 per cent in counties and another 60 per cent, and the law
will be complied with on this point.

The bill in regard to agricultural trains gives the signal to
open the throttle with full steam ahead on such trains. I shall
demand that women have equal chance with men to do this
work, which is in harmony with all primary facts on this vital
question.

INDIAN WAR PENSION BILL

Mr. JOHNSON of Texas. Mr. Speaker, I ask unanimous con-
sent to extend my remarks on the bill (H. R. 12032) increasiug
the pensions of Indian war veterans which was passed to-day.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. JOHNSON of Texas, Mr, Speaker, as a member of the
Pension Committee of the House, I was one of the three com-
posing the subcommittee who drafted this bill.

Its purpose is to do justice to those who defended the
frontiers in any Indian war or campaign, or in connection
with, or in the zone of, any active Indian hostilities. In 1802
the first Indian war pension act was passed; it was amended
in 1902, again in 1908, and the present law was last amended
on March 4, 1917. The present rate of pension for Indian war
soldiers is $20 per month, and for the widows of such soldiers
$12 per month. The veterans of no other war receive such small
amounts. Civil War veterans now receive from %50 to 372 per
month. Spanish war veterans receive about the same amount,
and World War veterans a larger sum.

Under the terms of this bill, Indian war soldiers would re-
celve a minimum of $20 per month and a muximum of §50 per
month, dependent upon the degree of disabllity or the attained
age of the veteran. The rates are practically the same as
the Spanish War pension act approved by the President on
May 1, 1920,

Aside from the question of disability, it provides a rate of
£20 a month for those 62 years of age, $30 for those 68, $40
for those 72, and $30 for those 75 years of age or older.

Section 2 provides a pension for the widows of such soldiers
who married them prior to March 4, 1917, at the rate of $30
per month, with an additional allowance of $6 a month for
each child of the soldier who is under 16 years of age.

The increase in rates to be auntomatically applied to those
already pensioned under general law beginning on the fourth
day of the next month after the approval of this act.

Those affected by the proposed law are few in number.
According to report made to onr commiftee last May by the
Secretary of the Interior, there were then on the pension rolls
8870 Indian war survivors, and 3,007 widows of deceased
Indian war veterans. The number is growing less each year
for all of Rhem are well advanced in years. :

Quite a'number of these old soldiers live in the State of
Texas, and perhaps a majority of them live in what is known
as the Western States, or in the great Southwest,
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The service they rendered their country in pretecting the
frontiers, and in the preservation of life and property ean not
be measured in dollars and cents. They endured the same hard-
ghips and privations, displayed the same dauntless courage,
and risked their lives with the same abandon, as have the
Amerlcan soldiers of all wars. A just government should give
them the same recognition and the same compensation in their
declining years. They are not numerous enough to flood Con-
gress with letterd or petitions ‘in their behalf. They are old.
most of them are poor, their political influence is limited and
circumseribed, because they are few in number and scattered
in many States, but the Congress of the United States should
not adjourn at this session without passing this bill und
thereby give recognition to the justice of their cause.

| EXTENSION OF BEEMARKS

Mr. BLOOM. Mr, Speaker, I ask unanimous consent to
extend my remarks in the Recorp by Inserting a speech de-
livered by Dr. Nicholas Murray Butler on lawlessness.

Mr. STALKER. Mr. Speaker, I object.

LEAVE OF ABSENCE
By unanimous consent leave of absence was granted to—

Mr. Haxe (at the request of Mr. DoMINICK) on account of
illness,

Mr. GmesoN (at the request of Mr. BricHam), indefinitely,
on account of illness, )

ADJOURNMENT

Mr. TILSON. Mr. Speuker, I move that the House do now
adjourn,

The motion was agreed to; accordingly (at 5 o'clock and
58 minutes p. m.) the House adjourned until to-morrow, Tues-
day, February 22, 1927, at 12 o'clock noon. : ;

COMMITTEE HEARINGS

Mr. TILSON submifted the following tentative list of com-
mittee hearings scheduled for Tuesday, February 22, 1927, as
reported to the floor leader by clerks of the several committees :

COMMITTEE ON APPROPRIATIONS

(10.30 a. m.)
Second deficiency bill.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr, DENISON : Committee on Interstate and Foreign Com-

merce. IH. R. 17128, A bill granting the consent of Congress
to the State of Indiana, its successors and assigns, to construct,
maintain, and operate a bridge across the Ohio River, and per-
mitting the State of Kentucky to act jointly with the State
of Indiana in the construction, maintenance, and operation of
sald bridge; without amendment (Rept. No. 2171). Referred
to the House Calendar,
- Mr. STALKER: Commiftee on the District of Columbia.
8. 2322, An act to provide for the elimination of the Michigan
Avenue grade crossing in the District of Columbia, and for
other purposes; without amendment (Rept. No. 2172). Re-
ferred to the Committee of the Whole House on the state of
fhe Union.

Mr. WAINWRIGHT: Committee on Military Affairs. 8.
2597. An act authorizing the President to appoint and retire
certain persons first lientenants in the Medical Corps, United
States Army, without amendment (Rept. No. 2173). Referred
tonllhe Committee of the Whole House on the state of the
Union.

Mr, STALKER: Committee on the District of Columbia.
8, 8888, An act to provide for the elimination of grade cross-
ings of steam railroads in the District of Columbia, and for
other purposes; without amendment (Rept. No. 2174). Re-
ferred to the Committee of the Whole House on the state of the
Union.

Mr. STALKER: Committee on the District of Columbia.
8. 5435. An act to provide for the widening of O Street NE.
in the Distriet of Columbia, and for other purposes; without
amendment (Rept. No. 2175). Referred to the Committee of
the Whole House on the state of the Union.

Mr. LUCE: Committee on the Library. IL R. 17156. A bill
to anthorize the construction of new conservatories and other
necessary buildings for the United States Botanle Garden:
without amendment (Rept. No. 2176). Referred to the Com-
mittee of the Whole House on the state of the Union. 1

By Mr. HILL of Maryland: Committee on Military Affairs,
H. R. 17222, A bill' to authorize an additional appropriation
for Fort McHenry, Md.; without amendment (Rept. No. 2177).
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Referred to the Commiitee of the Whole House on the stite of
the Union.

Mr. HILL of Maryland: Committee on Military Affairs.
H. R. 17243. A bill to authorize appropriations for construction
at military posts, and for other purposes; with amendment
(Rept. No. 2178). Referred to the Committee of the Whole
House on the state of the Union.

Mr. HAUGEN : Committee on Agriculture. H. R. 16350. A
bill to provide for the collection and publication of statisties of
tobacco by the Department of Agriculture; with amendment
(Rept. No. 2185). Referred to the House Calendar.

Mr. HAUGEN: Committee on Agriculture. H. R. 17227. A
bill providing for horticultural experiment and demonstration
work in the sonthern Great Plains area; with amendment
(Rept. No. 2186). Referred to the Committee of the Whole
House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,
Mr. UNDERHILL : Committee on Claims. 8. 1752. An act
for the relief of the Near Hast Relief (Inc.); without amend-

ment (Rept. No. 2179). Referred to the Committee of the
Whole Honse, : \
Mr. UNDERHILL: Committee on Claims. 8. 2197. An act

for the relief of Paul B, Belding; with amendment (Rept. No.
2180). Referred to the Committee of the Whole House.

Mr. WOLVERTON : Committee on War Claims. 8. 2722
An act for the relief of the Muscle Shoals, Birmingham & Pen-
sacola Railroad Co., the successor in interest of the receiver of
the Guif, Florida & Alabama Railway Co.; withont amend-
ment (Rept. No. 2181). Referred to the Committee of the
Whole House.

Mr, UNDERHILL: Committee on Claims. H. R, 8283. A
bill for the relief of William Bardel; with amendment (Rept.
No. 2182). Referred to the Committee of the Whole House.

Mr. UNDERHILL: Committee on Claims. II. R. 17230. A
bill for the relief of Olof Nelson; without amendment (Rept.
No. 2183). Referred to the Committee of the Whole House.

CHANGE OF REFERENCE

Under clanse 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R, 17211) granting a pension:to Abbie ¥.-Daniels;
Committee on Pensions discharged, and referred to the Com-
mittee on Invalid Pensions,

A bill (H. R. 14806) granting a pension to Richard F. Gray;
Committee on Invalid Pensions discharged, and referred to tl.le
Committee on Penslons.

PDBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred ds folows:

By Mr., ARNOLD: A bill (H. R, 17264) to extend the time
for commencing and completing the construction of a bridge
ficross the Wabash River at city of Mount Carmel, Il ; to
the Committee on Interstate and Foreign Commerce,

By Mr. DICKSTEIN: A bill (H. R, 17265) to amend gection
290 of the radio act of 1927 ; to the Committee on the Merchant
Marine and Fisheries,

By Mr. QUIN: A bill (H. R. 17266) authorizing the Secre-
tary of the Interior to sell and patent certain land in Lounisiana
and Mississippi; to the Committee on the Public Lands.

By Mr. ZIHLMAN: A bill (H. R. 17267) to authorize the
closing of certain streets in the subdivigion known as Wesley
Heights, in the District of Columbia; to the Committee on the
Distriet of Columbia.

By Mr. MENGES: A bill (H. R. 17268) to authorize the
coinage of G0-cent pieces in commemoration of the ovne hundred
and fiftieth anniversary of the meeting of the Continental Con-
gress at York, Pa., September 30, 1777, and for other purposes;
to the Committee on Coinage, Weights. and Measures.

By Mr. MORIN: A bill (H. R. 17269) to provide for the
policing of military roads leading out of the District of Colum-
bia; to the Commitiee on Military Affairs.

By Mr. CANNON: A bill (H. R, 17270) granting the consent
of Congress to R. A. Brener, H. L. Stolte, John M. Schermann,
0. ¥. Nienhueser, and Robert Walker, their successors and
aselgns, to construct, maintain, and operate a bridge across the
Missouri River; to the Committee on Interstate and Foreign
Commerce.
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By Mr. GOODWIN: A bill (H, R. 17271) to extend the time
for constructing a bridge across the Mississippi River between
the city of Anoka, in the county of Anoka, and the village of
Champlin, in the county of Hennepin, State of Minnesota; to
the Committee on Interstate and Foreign Commerce.

By Mr. EDWARDS: A bill (H. R. 17272) authorizing an
appropriation of $250,000 with which to acquire sea island
cottonseed and to reestablish the growing thereof; to the Com-
mittee on Agriculture.

By Mr. ENGLEBRIGHT: A bill (H. R. 17273) to exempt
from taxation income derived from the mining of gold; to the
Committee on Ways and Means.

By Mr. GASQUE: A bill (H. R. 17274) to amend the immi-
gration act of 1924; to the Committee on Immigration and
Naturalization.

By Mr. GRAHAM: A bill (H. R. 17275) granting immunity
to certain witnesses; to the Committee on the Judiciary.

By Mr. VESTAL: A bill (H. R. 17276) to amend sections
1 (e) and 25 (e) of the act entitled “An act to amend and
consolidate the acts respecting copyright,” approved March 4,
1909 ; to the Committee on Patents.

By Mr. ZIHLMAN (by request of the Commissioners of the
Distriet of Columbia): A bill (H. R. 17277) to provide books
and educational supplies free of charge to pupils of the public
schools of the Distriet of Columbia; to tJJe Committee on the
District of Columbia.

By Mr. FAIRCHILD: Joint resolution (H. J. Res. 366) pro-
posing an amendment to the Constitution of the United States;
to the Committee on Election of President, Vice Pmldent.
and Representatives in Congress.

By Mr. DEMPSEY : Joint resolution (H. J. Res. 367) pro-
viding for hearings by a joint committee during the recess on
S. 5769 and H. R. 17245; to the Committee on Rules. °

By Mr, MENGES: Concurrent resolution (H. Con. Res. 56)
for the appointment of a joint committee of the House and
the Senate to join and participate in the celebration as repre-
senting the Congress of the United States in the observance
of the one hundred and fiftieth anniversary of the meeting of
the Continental Congress at York, Pa., September 30, 1777,
and for other purposes; to the Committee on the Library. =

MEMORIALS

Under clause 3 of Rule XXII, memorials were presented and
referred as follows:

Memorial of the Legislature of the State of Minnesota,
urging the passage of 8. 3027 and H. R. 4548, for the relief of
disabled emergency officers; to the Committee on World War
Veterans' Legislation, - -

Memorial of the Legislature of the State of Oregon, for fur-
ther continued development of the nucleus of a naval base al-
ready established at Tongue Point mear Astoria, and that this
development, at least, take form sufficient to accommodate the
personnel of the Pacific submarine fleets; to the Committee on
Appropriations,

Memorial of the Legislature of the State of Washington, re-
guesting an amendment to the Constitution whereby officers of
the Federal Government will take office promptly after election;
to the Committee on Election of President, Vice President, and
Representatives in Congress,

By Mr. BRIGHAM : Memorial of the Legislature of the State
of Vermont, requesting that remedial measures be taken to sup-
press alien smuggling across the Vermont-Canadian border; to
the Committee on Foreign Affairs.

By Mr. GIBSON : Memorial of the Legislature of the State of
Vermont, favoring a more adequate immigration border patrol
to prevent smuggling of aliens across the Vermont-Canadian
border ; to the Committee on Foreign Affairs.

"By Mr. JOHNSON of Washington : Memorial of the Legisla-
ture of the State of Washington, requesting an amendment to
the Constitution whereby officers of the Federal Government
will take office promptly after election; to the Committee on
Election of President, Vice President, and Representatives in

By Mr. O'CONNELL of New York: Memorial of the Legisla-
ture of the State of Oregon, to provide funds needed for a fur-
ther continued development of the nuclens of a naval base
already established at Tongue Point near Astoria; to the Com-
mittee on Appropriations,

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of Rule XXII, private bills and resolutions

| were introduced and severally referred as follows:
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By Mr. BRAND of Ohio: A bill (H. R. 17278) granting an
increase of pension to Mary J. Coulson; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 17279) granting a pension to Lydia A.
Chandler; to the Committee on Invalid Pensions. ;

Also, a bill (H. R. 17280) granting an increase of pension to
Edna Olney Chrisman ; to the Committee on Invalid Pensions,

By Mr. CARPENTER: A bill (H. R. 17281) for the relief
of James M. E. Brown; to the Committee on Claims,

By Mr. COLLIER: A bill (H. R. 17282) to correct the mili-
tary record of Cromwell L. Barsley; to the Committee on Mili-
tary Affairs,

By Mr. CORNING : A bill (H. R. 17283) granting an increase
of pension to Ellen Van Kleeck; to the Committee on Invalid
Pensions.

"~ By Mr. KING: A bill (H. R. 17284) granting a pension to
Margaret L. Davis; to the Committee on Invalid Pensions.

Also, a bill (H. R. 17285) granting a pension to J. H. Hunter ;
to the Committee on Invalid Pensions,

By Mr. McFADDEN: A bill (H. R. 17286) granting an in-
crense of pension to Louise A, Miller; to the Committee on
Invalid Pensions. i

By Mr. McLEOD: A bill (H. R. 17287) to correct the military
record of Michael 8. Spillane; to the Committee on Military
Affairs. .

By Mr. STRONG of Kansas: A bill (H. R. 17288) granting
a pension to Siaria N, Allen; to the Committee on Invalid
Pensions,

By Mr. WILLIAMS of Illinois: A bill (H. R. 17289) grant-
ing an increase of pension to Mamie Hailey; to the Committee
on Invalid Pensions.

By Mr. BACON: A bill (H. R. 17290) to control the distribu-
tion of military arms; to the Committee on Militarv Affairs,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

7175. By Mr. ADKINS: Petition of citizens of Stewardson,
111., urging that immediate steps be taken to bring to a vote the
Civil War pension bill now pending in Congress; to the Com-
mittee on Invalid Pensions,

7176. By Mr. ARNOLD: Petition from citizens of Marion
County, Ill., urging favorable consideration of the Civil War
‘pension bill; to the Committee on Invalid Pensions.

T177. Also, petition from citizens of Bridgeport, Ill., indors-
ing pension legislation in behalf of Civil War veterans and
widows of veterans; to the Committee on Invalid Pensions.

T178. Also, petition of citizens of Bridgeport, Ill., urging the

enactment of the Civil War pension bill; to the Committee on
Invalid Pensions.
‘ 7179. By Mr. BACHMANN : Petition of Kamawha Camp, No,
2, United Spanish War Veterans, of Charleston, W. Va,, in gen-
eral assembly on February 1, 1927, indorsed Senate bill 5363,
and urge the speedy passage of game; to the Committee on
Pensions.

7180. By Mr. BARBOUR: Senate joint resolution, California
Legislature, indorging House bill 14696, amending an act to pro-,
vide for classification of civilian positions, ete.; to the Commit-
tee on the Civil Service,

7181. Also, senate joint resolution, California Legislature, in-
dorsing House bill 359, amending classification act of 1923; to
the Committee on the Civil Service,

7182. Also, senate joint resolution, California Legislature, in-
dorsing House bill 4866, amending act for retirement of civil-
gervice employees; to the Committee on the Civil Service.

7183. Also, petition of citizens of Shafter, Calif., protesting
against all Bunday observance bills affecting the District of
Columbia ; to the Committee on the District of Columbia.

7184, Also, senate joint resolution, California Legislature, in-
dorsing House bill 8821, affecting California Indians; to the
Committee on Indian Affairs.

T185. Also, senate joint resolution, California Legislature, in-
dorsing Robinson bill for elimination of Pullman surcharge; to
the Committee on Interstate Commerce.

7186. By Mr. BOWLES : Petition of residents of Springfield,
Mass., urging immediate action on proposed legislation to in-
crease the pensions of Civil War soldiers and widows of sol-
diers; to the Committee on Invalid Pensions.

T187. By Mr. BROWNE : Petition of citizens of Arpin, Wood
County, Wis,, urging the immediate passage of the Civil War
pension bill ; to the Committee on Invalid Pensions,

7188, Also, petition of inmates of the hospital at Wisconsin
Veterans' Home, Waupaca County, Wis,, urging the immediate
passage of the Civil War pension bill; to the Committee on
Invalid Pensions,
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7189. Also, petition of citizens of Colby, Marathon County,
Wis,, nurging the immediate passage of the Civil War pension
bill ; to the Committee on Invalid Pensions.

T7190. By Mr. BRUMAM : Petition of citizens of Pottsville, Pa.,
urging immediate action on the pending bill to provide an in-
crease of pension for Civil War veterans and widows of vet-
erans; to the Committee on Invalid Pensions. 4

7191. By Mr. BYRNS: Petition of citizens of Montgomery
County, Tenn., for the increase of pensions to the widows of the
E\;ietel'mm of the Civil War; to the Committee on Invalid Pen-

ons.

7192. By Mr. CHAPMAN: Petition of W. B. Wood, L. A.
Massie, William Stamper, R. O. Suter, and numerous other citi-
zens of Gratz, Owen County, Ky., urging Congress to take imme-
diate steps to bring to a vote pending Ciyil War pension meas-
ures that relief may be had for needy and suffering veteraus
and widows of veterans of the Civil War; to the Committee on
Invalid Pensions.

DICKINSON of Missouri:

7193. By Mr. Petition by 32

voters of the sixth Missouri congressional district, urging the

passage of House bill 10311, known as the Lankford Sunday rest
bill; to the Committee on the District of Colnmbia.

7194. Also, petition by 38 voters of Colling, Mo., urging the
immediate passage of a Civil War pension bill to increase the
pensions of Civil War veterans and widows of veterans: to the
Committee on Invalid Pensions.

7195. By Mr. DRANE: Petition signed by Catherine Lan-
phere, of Tampa, Fla., urging the passage of pension legisla-
tion for the relief of veterans of the Civil War and widows of
veterans at the present session of Congress; to the Committee
on Invalid Pensions.

T196. Also, petition signed by Mr. W, D. Allen and others, of
Sarasota County, Fla., urging the passage of pension legisla-
tion for the relief of veterans of the Civil War and widows of
veterans at the present session of Congress; to the Committee
on Invalid Pensions.

7197. Also, petition signed by Mr. W. J. Carter, of Tampa,
Fla., and others, urging the passage of pension legislation for
the relief of veterans of the Civil War and widows of veterans
at the present session of Congress; to the Committee on Invalid
Pensions,

7108. By Mr. EATON ; Petition of the American Legion, De-
partment of New Jersey, nrging immediate and favorable action
by the House on House bill 4548; to the Committee on World
War Veterans' lation.

7199. By Mr. ENGLEBRIGHT : Pefition of Mrs., Bleanor N.
Drew, of North San Juan, Calif., and various other citizens,
favoring the enactment of legislation providing for the increase
of pension of widows of Civil War veterans; to the Committee
on Invalid Pensions.

7200. Also, petition of Mrs. J. 8. Lattimore, Redding, Calif,,
and various other citizens of that locality, protesting against
compulsory Sunday closing in the District of Columbia; to the
Committee on the District of Columbia.

7201. By Mr. ROY G. FITZGERALD: Petition of 62 voters
of West Carrollton, Ohio, praying for the passage of a bill to
increase the pensions of Civil War veterans and widows of vet-
erans; to the Committee on Invalid Pensions.

7202. By Mr. FUNK: Petition of citizens of Pontiac and
Dwight, 11L, favoring the passage of further legislation provid-
ing increases for veterans of the Civil War and widows of vet-
erans; to the Committee on Invalid Pensions.

7208. Also, petition of citizens of Lincoln, 111, favoring the
passage of further legislation providing inereases for veterans
of the Civil War and widows of veterans:; to the Committee on
Invalid Pensions,

7204. By Mr. GALLIVAN: Petitlon of Boston Society of
Landscape Architects, Boston, Mass., urging early and favor-
able consideration of House bill 3890, relating to the choice of
Mount Hamilton as the site for a national arboretumn; to the
Committee on Agriculture.

7205. By Mr. GARBER : Petition urging enactment of legis-
lation for relief of Civil War veterans and widows of veterans
by the citizens of Woodward, Okla.; to the Committee on In-
valid Pensions.

T206. Also, petition urging enactment of legislation for relief
of Civil War veterans and widows of veterans by the citizens
of Douglas, Okla.; to the Committee on Invalid Pensions.

T207. By Mr. GOODWIN: Petition signed by Frank 8. Gad-
bois and 67 other citizens of the tenth congressional district,
Hennepin County, Minn., urging the immediate passage of leg-
islation according relief to the needy and suffering veterans and
widows of veterans of the Civil War; to the Committee on
Invalid Pensions.

T208. Algo, petition signed by J. M. Boyle and 104 other elti-
zens of Pine City, Pine County, Minn., urging the iminedlats
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passage of legislation according relief to the needy and suffer-
ing veterans and widows of veterans of the Civil War; to the
Committee on Invalid Pensions.

7209. Also, petition signed by Atwood Welker and 115 other
citizens of the tenth congressional distriet, Delano, Wright
County, Minn.,, urging the immediate passage of legislation
according relief to the needy and suffering veterans and widows
of veterans of the Civil War; to the Committee on Invalid Pen-
sions.

7210. Also, petition signed by Mr. C. 8. Strout and 21 other
citizens of the tenth congressional district, Monticello, Wright
County, Minn,, urging the immediate passage of legislation
according relief to the needy and suffering veterans and widows
of veterans of the Civil War; to the Commitiee on Invalid
Pensions.

7211. Also, petition signed by Mr. and Mrs. Francis G. Hil-
dahl and 11 other citizens of the tenth congressional district,
Minneapolis, Hennepin County, Minn., urging the immediate
passage of legislation according relief to the needy and suffer-
ing veterans and widows of veterans of the Civil War; to the
Committee on Invalid Pensions.

7212. By Mr. HERSEY : Petition of C. E. Chase and 27 other
residents of Exeter, Me., urging passage of Civil War bill to
aid the soldiers and their dependents; to the Committee on
Invalid Pensions.

7213. By Mr. HICKEY : Petition of Mrs. Hleanor M. Mossey
and other citizens of South Bend, Ind., urging the passage of
a bill increasing the pensions of Civil War veterans and widows
of veterans; to the Committee on Invalid Pensions,

7214. By Mr. HOCH: Petition of 93 citizens of Burlington,
Kans., urging passage of bill increasing pensions of Civil War
veterans and veterans' widows; to the Committee on Invalid

Pensions.

7215. Also, petition of 125 citizens of Osage City, Kans.,
urging passage of bill to increase pensions of Civil War veterans
and veterans’ widows; to the Committee on Invalid Pensions,

7216. By Mr. JOHNSON of South Dakota: Petition of the
Ameriean Legion, Department of South Dakota, recommending
the passage of disabled emergency officers’ legislation; to the
Committeg on World War Veterans' Legislation,

7217. By Mr. JOHNSON of Texas: Resolution of American
Legion, adopted at their State convention held at Department
of Texas, Amarillo, Tex., indorsing the Tyson-Fitzgerald bill
(S. 3027 and H. R. 4548) ; to the Commitiee on World War
Veterans' Legislation.

7218, Also, petition of Messrs. E. E. Nettles, Hal C. Johnson,
and R. H. Daniel, of Navarro County, Tex., favoring House
bill 16294, extending free-delivery system of Post Office Depart-
ment; to the Committee on the Post Office and Post Roads.

7219. By Mr. JOHNSON of Washington: Petition of citizens
of the State of Washington in behalf of increased pensions for
veterans of the Civil War and widows of veterans; to the Com-
mittee on Invalid Pensions.

7220, By Mr. KEARNS: Petition of citizens of Hillsboro,
Ohio, requesting passage of Civil War pension bill earrying
rates proposed by the National Tribune; to the Committee on
Invalid Pensions.

T221. Also, petition of citizens of Greenfield, Ohio, urging
passage of Civil War pension bill earrying rates proposed by the
National Tribune; to the Committee on Invalid Pensions.

7222. By Mr. KIEFNER : Petition from eitizens of De Soto,
Mo,, urging Congress to pass legislation for the relief of needy
and suffering Civil War veterans and widows of veterans; also,
petition by citizens of Coldwater, Mo., urging the passage of
legislation by Congress for the relief of needy and suffering
Civil War veterans and widows of veterans; to the Committee
on Invalid Pensions.

7223. By Mr. KING: Petition signed by Mrs. W. B. Dennis
and 135 other citizens of Kewanee, Ill., urging that immediate
steps be taken to bring to a vote a Civil War pension bill grant-
ing relief to veterans and widows of veterans; to the Committee
on Invalid Pensions.

7224, Also, petition signed by Mrs. Hlizabeth H. Lake and
124 other citizens of Kewanee, Ray, and Rushville, Ill., urging
the immediate passage of legislation according relief to the
needy and suffering veterans and widows of veterans of the
Civil War; to the Committee on Invalid Pensions,

T7225. By Mr. LEA of California: Petition of 95 residents of
Marin County, Calif,, favoring passage of Civil War pension
legislation; to the Committee on Invalid Pensions.

7226. By Mr. LOZIER: Petition of numerous ecitizens of
Miami Station, Mo., urging the enactment of certain pension
legislation for veterans of the Civil War and their dependents;
to the Committee on Invalid Pensions.
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7227. By Mr. McDUFFIE: Petition of 10 citizens of Prichard,
Ala., favoring increase of pension to Civil War soldiers and
widows of soldiers; to the Committee on Invalid Pensions.

7228. By Mr. McFADDEN : Petitions of residents of Noxen,
Wyoming County, and Towanda, Bradford County, Pa., to
bring to a vote a Civil War pension bill carrying the rates pro-
posed by the National Tribune; to the Committee on Invalid
Pensions. ;

7229, By Mr McLAUGHLIN of Michigan: Petition of Mrs.
Mattie A, Linn and 115 residents of Muskegon, Mich.,, for
legislation in behalf of Civil War veterans and widows of
veterans; to the Committee on Invalid Pensions.

7230. ﬁy Mr, McSWEENEY : Petition of the citizens of
Uhrichsville and Dennison, Ohio, the twin cities, asking for
immediate consideration of bill for the further relief of Civil
War veterans and widows of veterans; to the Committee on
Invalid Pensions,

7231. By Mr. MAGRADY : Petition signed by numerous citi-
zens of Sunbury, Northumberland County, Pa., urging passage
of Civil War pension bill for relief of Civil War veterans and
widows of veterans; to the Committee on Invalid Pensions.

7232. By Mr. MANLOVE: Petition of Lorenda Vice, Mandy
Harnor, Jim Divine, and 12 other residents of McDonald
County, Mo., urging legislation for the relief of veterans and
widows of veterans of the Civil War; to the Committee on In-
valid Pensions.

7233. Also, petition of Perry K. Hurlbut, 8. D. Parker, jr.,
Bert W. Blizzard, and 60 other residents of Jasper County, Mo.,
urging the passage of legislation to bring relief to veterans and
widows of veterans of the Civil War; to the Committee on
Invalid Pensions.

7234, By Mr. MILLIGAN: Petition signed by citizens of
Mercer County, Mo, urging early consideration of the Civil
War pension bill; to the Committee on Invalid Pensions.

T7235: Also, petition signed by citizens of Ray County, Mo.,
urging early consideration of the Civil War pension bill; to the
Committee on Invalid Pensions,

7236. Also, petition signed by citizens of Mercer County, Mo.,
urging that consideration be given the Civil War pension bill;

| to the Committee on Invalid Pensions.

7237. By Mrs. NORTON: Resolution adopted by the New
Jersey American Legion at its 1926 department convention
held at Belmar, N, J., September 9-11, 1926, indorsing the dis-
abled emergency Army officers’ proposed legislation; to the
Committee on World War Veterans' Legislation.

T7238. By Mr. O'CONNELL of New York: Petition of the
William F. Scannell Chapter, No. 6, Liberty, N. Y., favoring
the passage of the House bill 17157, known as general hospital
bill; to the Committee on World War Veterans' Legislation,

7239, By Mr. PATTERSON: Memorial of American Legion,
Department of New Jersey, at its 1926 department convention,
September 9 to 11, 1926, indorsing the disabled emergency Army
officers’ proposed legislation; to the Committee on World War
Veterans' Legislation.

7240. Also, petition of residents of Camden County, N. J,
indorsing passage of bill to increase pensions of Civil War
veterans and the widows of Civil War veterans; to the Com-
mittee on Invalid Pensions.

7241. By Mr, ROMJURE: Petition of sundry citizens from the
State of Missouri, opposing the passage of House bill 10311,
the Sunday observance bill; to the Committee on the District
of Columbia. &

T242. By Mr. SHALLENBERGER : Petition of citizens of the
fifth congressional district of Nebraska, for Civil War pen-
sion legislation; to the Committee on Invalid Pensions,

7243. Also, petition against compulsory Sunday observance;
to the Committee on the District of Columbia,

7244. By Mr. SINNOTT: Petition of citizens of Umatilla
County, Oreg., protesting against House bill 10311 or any other
bill to enforce the observance of the Sabbath ; to the Committee
on the Distriect of Columbia. :

T7245. By Mr. SWEET: Petition, signed by 1,293 members of
Sons of Union Veterans of the Civil War, of New York Stute,
urging the passage of the Elliott pension bill; to the Committee
on Invalid Pensions.

7246. By Mr. SWING: Petition of certaip residents of
Orange, Calif,, protesting against the passage by Congress of
any legislation making compulsory the observance of Sunday;
to the Committee on the District of Columbia.

7247. By Mr. TEMPLE: Evidence in support of House bill
17178, granting a pension to Josephine Christopher; to the
Committee on Invalid Pensions.

7248, By Mr. TINCHER: Petition of sundry residents of
Pratt, Kans.,, urging the passage of a Civil War pension bili




for the relief of needy Civil War veterans and the widows of
veterans ; to the Committee on Invalid Pensions.

7249, By Mr. UPDIKE: Petition of Lewis E. Frazeur, Edd
McGovern, W, L. Bedford, Bert Buchanan, and Grant
Moore, all residents of Marion County, Ind., who hereby
favor legislation to increase the pensions of Civil War vet-
erans and widows of veterans; to the Committee on Invalid
Pensions.

7250. By Mr. VESTAL: Petition of Mrs. John Willelm et al.,
of Adams County, Ind., relative to the passage of general pen-
sion legislation; to the Committee on Invalid Pensions.

7251. Also, petition of William Ratcliff et al., of Madison
County, Ind., urging enactment of pension legislation; to the
Committee on Invalid Pensions. ¢

7252, By Mr. WASON: Petition of Mary E. Law and three
other citizens of Penacook, N. H., urging early and favorable
action on the Civil War pension bill at this session of Congress;
to the Committee on Invalid Pensions,

T253. Also, petition of Raymond J. Carr and 26 other resi-
dents of Lancaster, N. H., urging that immediate steps be taken
to bring to a vote a Civil War pension bill in order that relief
may be accorded to meedy and suffering veterans and widows
of veterans; to the Committee on Invalid Pensions.

7254. Also, petition of W, H. Little and 16 other residents of
Warren, N. H., urging early and favorable action on the Civil
War pension bill at this session of Congress; to the Committee
on Invalid Pensions.

T265. By Mr. WATSON: Petition from members of Local
Union No. 225, United Garment Workers of America, Potts-
ﬂ“t;n, Pa., favoring House bill 8653; to the Committee on

or.

7256. Also, petitions from residents of Bucks and Montgomery
Counties, Pa., urging the passage of legislation increasing the
pensions of Civil War veterans and widows of veterans; to the
Committee on Invalid Pensions.

7257. By Mr. WOOD: Petition signed by residents of Ham-
mond, Ind., asking that the Civil War pension bill become a
law at this session of Congress; to the Committee on Invalid
Pensions.

7258. By Mr. WURZBACH : Petition of Roxie Searcy, A, D.
Peters, and other citizens of San Antonio, Tex, reguesting the
passage of bills favoring increased pensions for Civil War vet-
eram; and widows of veterans; to the Committee on Invalid
Pensions,

SENATE
Tuespay, February 22, 1927

The Sen ‘e met at 11 o'clock a. m.

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer:

Our gracious heavenly Father, Thou hast been very loving
and tender in Thy relations with Thy people. Thou hast min-
istered to them in days of weakness and of anxiety and when
great crises confronted them.

We bless Thee for the history of our Nation, and we thank
Thee for him who has been so honored through the years, loved
for his integrity and devotion to truth and duty. We do ask
our Father that this day may have for us singular associa-
tions of increased confidence in Thee and in the work before us.

Hear us, we beseech Thee. Give to our Nation and all who
have to do with its government the light of Thy presence and
the wisdom which only comes from Thee. Hear us and be con-
stantly our guide. We ask in His name whose name is above
every name, Christ our Lord. Amen,

The Chief Clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Thursday, February 17, 1927,
when, on request of Mr. Courris and by unanimous consent, the
further reading was dispensed with and the Journal was
approved.

ROLL CALL

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Ashurst Copeland Fess Hale
Bayard Couzens Fletcher Harreld
Bingham Curtis Frazier arris
Blease e George Harrison
Bratton Deneen Gillett Heflin
Broussard Dill Glass Howell
Bruce Rdge Goff Johnson
Cameron Edwards Gooding Jones, Wash,
Capper Ernst Gould Kendrick
Caraway Ferris Greene Keyes
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Sackett

N Stewart

Enﬂuette Oﬁia Behall Swanson
Lenroot Overman Sheppard Trammell
McKellar Phipps Bhipstead 1
MecLean Pine Shortridge adsworth
McMaster Pittman Simmons Walsh, Mass,
McNa Ransdell Smith Walsh, Mont,
ﬁetm Reed, Mo. 53‘"}5}:(1 gnrran

loses 5 . n atson
Neely Robinson, Ark, Steck Willis
Norris Robinson, Ind. Stephens

Mr. McMASTER. I wish to announce the necessary absence
of the senior Senator from South Dakota [Mr. NorBeck] on
account of injuries received in an antomobile accident.

The VICE PRESIDENT. REighty-three Senators having an-
swered fo their names, a quorum is present.

Pursuant to the order of Janmary 24, 1901, the Senator from
Georgia [Mr. Georci], designated by the Chair, will read Wash-
ington’s Farewell Address.

READING OF WASHINGTON'S FAREWELL ADDRESS
Mr, GEORGE read the address, as follows:
To the people of the United States:

Friends and fellow citizens, the period for a new election of a
citizen to administer the Executive Government of the United
States being not far distant, and the time actually arrived
when your thoughts must be employed in designating the per-
son who is to be clothed with that important trust, it appears
to me proper, especially as it may conduce to a more distinct
expression of the publie voice, that I should now apprise you
of the resolution I have formed, to decline being considered
among the number of those, out of whom a choice is to be made,

I beg you, at the same time, to do me the justice to be
assured, that this resolution has not been taken, without a
strict regard to all the considerations appertaining to the rela-
tion which binds a dutiful citizen to his country; and that, in .
withdrawing the tender of service which silence in my sitna-
tion might imply, I am influenced by no diminution of zeal for
your future interest; no deficiency of grateful respect for your
past kindness; but am supported by a full conviction that the
step is compatible with both.

The acceptance of, and continuance hitherto in the office to
which your suffrages have twice called me, have been a uni-
form sacrifice of inclination to the opinion of duty, and fo a
deference for what appeared to be your desire. 1 constantly
hoped that it would have been much earlier in my power, con-
sistently with motives which I was not at liberty to disregard,
to return to that retirement from which I had been reluctantly
drawn, The strength of my inclination to do this, previous to
the last election, had even led to the preparation of an address
to declare it to you; but mature reflection on the then perplexed
and critical posture of our affairs with foreign nations, and the
unanimous advice of persons entitled to my confidence, impelled
me to abandon the idea.

I rejoice that the state of your concerns external as well as
internal, no longer renders the pursuit of inclination incom-
patible with the sentiment of duty or propriety; and am per-
suaded, whatever partiality may be retained for my services,
that in the present circumstances of our country, you will not
disapprove my determination to retire.

The impressions with which I first undertook the arduous
trust were explained on the proper occasion. In the discharge
of this trust, I will only say that I have, with good intentions,
contributed toward the organization and administration of the
Government, the best exertions of which a very fallible judg-
ment was capable. Not unconscious in the outset of the in-
feriority of my qualifications, experiences, in my own eyes, per-
haps still more in the eyes of others, has strengthened the mo-
tives to diffidence of myself; and, every day, the increasing
weight of years admonishes me more and more, that the shade
of retirement is as necessary to me as it will be welcome, Sat-
isfied that if any circumstances have given peculiar value to my
services they were temporary, I have the consolation to believe
that, while choice and prudence invite me to quit the political
scene, patriotism does not forbid it.

In looking forward to the moment which is to terminate the
career of my political life, my feelings do not permit me fo sus-
pend the deep acknowledgment of that debt of gratitude which
1 owe to my beloved country, for the many honors it has con-
ferred upon me; still more for the steadfast confldence with
which it has smpported me; and for the opportunities T have
thence enjoyed of manifesting my inviolable attachment, by
services faithful and persevering, though in usefulness unequal
to my zeal. If benefits have resulted to our country from these
services, let it always be remembered to your praise, and as an
instructive example in our annals, that under circumstances
in which the passions, agitated in every direction, were linble
to mislead amidst appearances sometimes dubious, vicissitudes
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