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] IOWA
Joseph H. Dickens, Diagonal.
KENTUCKY
Lillian G. Hall, Eddyville.
ATARYLAND

John M. Reed, jr., Chesapeake City.
Bertha E. Huplet, Germantewn.
Allce C. Widmeyer, Hancock.
William K. Lambie, Mount Savage.
2avmond R, Russell, Reisterstown.
MASSACHUSETTS

Willlam T. Searle, Peabody.
Willinm P. Porter, Wenham.
MISSOURI

Avchie C. Atterberry, Atlanta.
Archie C. Witf, Gower,
Albert D. Walker, Lathrop.
Fred M. Meinert, O'Fallon.
Laura G. McKay, Troy.

NEBRASKA
Herbert C. Robbing, Wallace.

NORTH CAROLINA
Henry B. Head, Caroleen.
James B. Freeman, Cliffside.
A. Bugene Ward, Lake Junaluska.
Lula G. Harrig, Macon.
John Al Joyee, Madison.
Charlie L. Walters, Mayodan.
Vance Thompson, Vineland,
QHIO

Ilmore J. Phares, Camden.
George M. Simes, Covington.
Iidgar I5. Bailey, Eaton.
Irank A, Hawkins, West Farmington.

OKLAHOMA
James Y. Evans, Mounds.

TEXAS
Cland A. Howard, Bronson.
I.e0 Yell, Conroe.
Dasil L. Garrett, Frankston.
Adolph H, Firnhaber, Kingsville,
Alice Crow, Kountze.
Taylor I". Davis, Merkel
James A, Weaver, Panhandle.
Willard A. Maxey, Parks,
Roland B. Paul, Rio Hondo.
Floyd 8. Worth, San DBenito.
VIRGINTA

Mary F. Cunningham, Fort Meyer.

WASHINGTON
Robert B. Henry, Lakeside,
George I, Thomae, Retsil

SENATE
Moxpay, April 5, 1926

The Chaplain, Rev. J. J. Muir, D. D., offered the followlng
prayer:

Gracious Father, in the multitude of Thy tender mercies
Thou dost accept our praise and thanksgiving. And as we
turn our attention to the duties of the day we pray that wisdom
may be granted, and that our conceptions of right and duty
may be for us determined by the high incentives of a holy
purpose. The Lord our God be with us. Remember our loved
country and all the varied interests of the institutions of our
land. We pray in Jesus Clrist's name. Amen,

The Chief Clerk proceeded to read the Journal of the pro-
ceedings of Saturday last, when, on request of Mr. Cortis and
by unanimous consent, the further reading was dispensed with
and the Journal was approved.

ANFIVERSARY OF DECLARATION OF WAR WITH GERMANY

Mr. MEANS. Mr. President, to-morrow 1s the ninth annil-
versary of the declaration of war with Germany. I shall, if
permitted the floor, ask the indulgence of the Senate for ap-
proximately 30 or 40 minutes, and at the conclusion of my
remarks will submit a resolution. I merely desire to give
notice that I shall ask the privilege of the floor at the opening
of the session to-morrow,
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TRANSPORTATION OF COAL TO LAKE PORTS

Mr. SACKETT. Mr. President, I desire to read to the Sen-
ate a joint resolution of the Legislature of the State of Ken-
tucky passed recently, as follows:

Regolution declaring it the sense of the General Assembly of the State
of EKentucky that unjust and discriminatory frelght rates should
not - be imposed upon shipments of coal from Ientucky minlog
districts

Whereas there are pending before the Interstate Commerce Com-
mission petitions flled by coal shippers of the Pennsylvania, Ohio, In-
diana, and Ilinols mining distrieta sceking to further increase the
spread or differences in frelght rates to thelr interest and to the dis-
advantage and detriment of Kentucky coals; and

Whereas the existing frelzbt rates on coal shipment from the mining
districts of Kentucky are already in excess of rates from Pennsylvania,
Ohio, Indlana, and Illinols districts and are digeriminatory against the
shippers of Kentueky coal, and a further inerease of sald freight rates -
would place additional unreasonable burdens on the coal industry of
thia State; and

Whereas approximately 40,000,000 tons of conl are shipped annually
from IKentucky, practically all of which is sold In keen competition
with the eoals from Pennsylvania, Olilo, Indiana, and Ilinois, the
imposition of higlier frelght rates or further dncrense in the spread or
differences In snid freight rates would largely climinate Kentucky
conl from competition in the morkets of the North, Nortbwest, IZast,
and Northeast: Therefore be it

Resolved Ly the Scnate of Kentucky (the House of Represeatatives
concurring therein), That any further increase of the differentiala in
freight rates for the transportation of Kentucky coal to the con-
suming markets would menn economic disaster to the eoal industry of
Kentucky.

That the suspension of Wentucky mines would be attended by the
consequent unemployment of libor both in the mining Industry and
also railway employees and other industries which will he affected,
resulting in undue hardships upon one-fourth of the State's citi-
zenship.

That the coal consumers of the North, Northwest, Tast, and North-
enst would be denled the opportunity to purchase the high-grade coals
of Kentucky and would be forced to buy the inferlor coals of other
districts.

That it 12 the sense of the general assembly that further to extend
or widen the existing differentinls would be unfair, unjust, diserimi-
natory and prejudicial to the Industries of Kentucky and their em-
ployecs,

That the General Assembly of Kentucky respectfully represents to
the Interstate Commerce Commission that the economic life and pulilic
welfare of o great portion of our State has been placed In jeopardy
by this apparent effort to exclude Kentucky coals and eliminate their
competition In the consuming markets enumerated herein.

Mr. WILLIS. Mr. President, T wish to say a word about the
menorial which has just been presented by the Senafor from
Kentucky. He has a perfect right to present the memorial and
read it as he has done. 1 want to say for myself that inasmuch
as the coal case is pending before the Interstate Commerce
Commission and is a judicial matter, I have personally thought
it was improper to undertake to influence the decision of the
commission by a discussion of the question here. Previously
the Senator from West Virginia [Mr. Neery] discussed the
matter and we now have this memorlal presented. I simply
want to say that I may find it necessary, if this policy is pur-
sued, to present the other side of the case.

The fact is that Kentucky and West Virginia have now a tre-
mendous advantage in the rates that are accorded in the haul-
ing of coal to Lake ports. They have a very much better rate
per ton-mile than Ohio or Pennsylvania, and as the result of it
the coal business in Ohio and Pennsylvania has been practiceally
destroyed ; yet these people compliin when an effort is made
to have the matter adjudicated. I reserve further discussion
in the hope that the matter will be passed on by the Interstate
Commerce Commission without attempts at outside interfer-
ence,

Mr; PITTMAN. Mr, President, I wish to call attention to the
opinion of Commisgioner Eastman of the Interstate Commerce
Commission in the recent western rate deeision, in which he
stated what would happen if the commission assnmed the
authority to decide which communities should have particular
miarkets; that if in the regulation of rates they went beyond
fixing reasonuble rates and attempted on the other hand to dis-
tribute the markets of the country, a most confusing result
would take place. This is happening now and will continne to
happen. He said it would bring abont a confusion in tho
counfry whenever anyhody tried to decide which places should
have particular markeis.
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Mr., SACKETT., Mr. President, I wish to reply just for a
brief mement to the Senator from Ohio [Mr., Winnis] with
reference to the matter of the coal rates which I have just
read from the resolution adopted by the Legisliture of the
State of Kentucky. The resohilion, of conrse, was a proper
matter to bhe put into the Rrecorp, having been adopted by the
legislnture of the State. It was brought about particularly
by the iutroduoction by the Senator from Ohio Suturday last
of o telegram rélating to his side of the controversy on the
same subject. It is not for the purpose of creating any in-
fluence that is not perfeetly proper but to kKeep the record
stralght,

The VICE PRESIDENT. The resolution will be referred to
the Commniiftee on Interstate Commerce.

FARM RELIEF LEGISLATION

Mr. BLEASE. Mr. President, T have two articles which I
wish to have read at the desk. One of them is a statement by
a former Governor of the Btate of South Carolina who appar-
ently has not been at home for a long time, If lie ¥as been, he
weertainly does not know anything about the eondition of the
farmers in South Cavolinn., The other statement is absolutely
contradictory, made hy another man, but T do not know whether
he knows anything about the situation or not, The two state-
ments are so very different that I think it worth while to let
the conntry know what some of the so-called friends of the
farmer are doing.

The VICE PRESIDENT.
read as requested.

The Chief Clerk read as follows:

[From the Charleston (8. (.) News and Courier, April 3, 1026]
WARNS AGAINST INCHEASED COTTON AXD THOTATO cnors

WasniNeTOx, April 2.—XMaterial improvement In farm condltions
over o year ago was reported to-day by Chairman Cooper, of the
Federal Farm Labor Board, on the basis of advices from the presidents
of the 12 Federal reserve banks, Higher ptices for hogs and catfle,
Mr. Cooper, snid, have offset elfects of the corn sorplus, and the Hye-
stock industry generally was declared very much improved,

Chairman Cooper warted, however, agaipst overproduction this year
in eotton and polatocs. Despite previous warnings, he said, land-bank
presidents from the South * unanimously indieated that farmers are
planning to increase their acremage.”

“ Each furmer or eommunity is perfectly well aware,” he emphasized,
“that a 17,000,000-hale erop this year speHs cualamity for the South
and they ‘believe in the necd of reduclng acreage, It they want the
other fellow or other section to do it, so they will reap the benefit.,”

Larly reports on Intentions of farmers to plant potatovs indieated
overproduetion and lower prices. Mr. Cooper said winter-wheat acre-
are in the Northwest was deseribed as abnormal, with conditions good,

Money for mortgage loans was held plentiful at low ioterest rates
in almost every distriet.

Without objection the clerk will

[From the Baltimore Bun, April 4, 1926)

TARIFr War THREAT ISSUED 1Y FARMERS —\WHOLE PROTECTIVE BYSTEM
MAY Br AssAlLED ) RELIEFR Is Nor GraNTED—CONGRESS I8
Wansen—Cory BELT LEADER ‘SAYS AGRICULTURISTS LEXPeRCT I'LAT-
rForM PLeEnGES T0 DE Kern
WasniNcToy, April 5.—Congress was wiarned to-day by Wiliim Hirth,

chabrman of the Corn Belt Conference, that farmers nre expecting the

Republiean and Demoeratie parties to live up to their platform pledges

for farm-relief legislation,

Appearing before the Senate Agriculture Committee, he declared that
the time bas passed when the farmers can be * lud around by the nose,”
IIe sald there must be no side-stepping, and added that if they can not
get a bill of real value, they prefer to be sent away empty handed.

BENATOR ROBINSON DEMANDS ACTION

Pemand for farm legislation also was made on the Senate floor by
Senator Romxsoy, Hepubliean, Indiama, who called on the Senate to
establish n definite farm policy at once and adhere to It. It is *“un-.
thinknble,” he declared, ** for the session to end without legislation.”

A plan is being considered by some Members of the farm Dbloe to
havea relief bill attached as an amendment to the administration co-
operative measnre that has passed the House and I8 pending before the
Senate Agricuiture Committee, If this i3 done, it is claimed the
amended bili could be sent to conference without going through the
House,

MAY START WAR ON TARIFF

Mr. Hirth prefaced his testimony by explaining he was not attempt-
ing to threaten Congress, but that millions of farm men and women
bad taken the party campaign pledges scriously, although some poli-
ticians apparently considered them only ** political apple sauce.”
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“T also want to serve notice on the proteeted Fust that It had better
Haten to the farmers' plea for rellef before it brings the pillars of its
temple tumbling down upon its own hend,” he contlnued. * Thus far
we have not assaulted the Fordney-MeCumber Tarif Aet, hut if we are
turned away cnpty handed again, let them not be surprised if in our
desperation we make war upon the whole protective system.

FARM WEALTIL HAS SHRUNK

“1If these be plain words, then let it be remembered that sinee the
close of the World War the agricultural wealth of the Nation huas
slirunk $20,000,000,000 and sheriffs’ sales and wreecked banks are cons
stantly inereasing in the most productive agricultural sections of the
land, x
The I-}ouse Agriculture Commiltee will resume Its hearings Monday.

ECONOMIC GROWTH OF THE SOUTH
Mr. RANSDELL. Mr. President, T ask unanimous consent
to have printed in the Recorn a very interesting and instructing
article entitled * Keonomic growth of the South,” which was
prepared by the senior Senator from Florida [Mr. 'FLETCHER]
and published in the Mining Congress Journal in its issue of
last month. T invile the careful attention of all of our col-
leagues to the article.
The VICE PRESIDENT.
The article is as follows:
EcoxoaMie Guowrn or THE SoUTH—THE SouTH STASDS 0N THR
THRESHOLL 0F GREAT IXDUSTRIAL DEVELOFMENT—HER VaAST Ie-
SOURCES oF H1GH-GrapE MINBRALS ARP AS YET ALMOST ENTIRELY
USDEVELODED—WHAT LEaDERS 1% INDUSTRY PREDICT For THE SOCTID
"OUTLINED -

By Doxcay U. Fuercuer, United States Senator from Florida

In 1909 an altruistic central agency (known as the Southern Com-
mertinl Cobgress), founded on public spirit, jvus orgunized for the
purpose of serving the South primarily and concurrently the Nation.

It began functioning in Tebruary of that year, with headquarters in
Washington., 1ts confeption orlginated in the thought that a union of
effort was reguired, first, to induce a proper understanding Ly the
people of the South regavding the significanee of the physical resonrees
of their States and the possibilities dn their fruitful use. And, secoml,
to sweep out of the mind of the world elements of misundersianding
regarding the South, its prospects, its people, and its opportunitics,

The work undertaken was to change men's minds regarding the
South, its improvements, potentlalities, and advantages; minds that
needed enlightenment, and our method was the reiterated declaration
of the truth about the South and exlsting conditions, Ite chief efforts
were directed to Lroadeasting the truth, and its slogun was “ A greater
Nation through a greater South.”

John M. Parker, afterwards Governor of Louislana, was its first
president.  In Marelh, 1911, I was chosen to sueceed him, and on ae-
count of the press of public business was compelled to sever my con-
nection with it in 1918,

It had a great convention in Atlanta, March 8 to 11, 1911, and the
proceedings, with the principal adidresses, were published In a volumo
of 1,004 pages, entitled * The South’s Physieal Recovery."

From a few of these addresses I wish to quote briefly.

William H. Taft, then President of the United States, said:

“An examination shows that proportionately the commereinl and
business growth of the South is grenter than that of any other part of
the country. A eotton crop thuat sells for a billlon dollars insures pros-
perity, and when, In addition to that, you raise a corn erop worth half
a blllon dollars, and Include the tobaceo you raise, the product of your
fron indostry, your cotton manufacturing, and your truck gardening,
as well as the naval stores of thie Cnrolinas and Georgla, and the suzar
and rice of Loulsiang and Texas, the fruits, and the Jumber of all the
Southern States, one beglns to get a couception of the marvelous
progress of the South”

Theodore Hoosevelt, former President of the TUnlted States, sald:

*1 look to sce in the Southern States within the next half century
a development unparalleled in any other portion of our great land.”

Woodrow Wilson, the next President of the Unifed States, said :

“1 have listened to many conupents upon this great gathering, and
1 have heard it spoken of as a eymptom of the ‘awakening of the
Sonth,’ but I don’t think that the 'South has been asleep.”

James Wilson, then Secrctary of Agriculture of the United States,
said:

“If the South will produece cverything she consumes, when the hil-
lions of dollars’ worth of cotton that is grown in the South 18 enshed
annually, then all of it will be retained within her border, because she
is complete in every respect, and the billion of dolars that comes to
her farnrers annually means a billion dollars wealth every year,

“The Bouth, with the wealth that must come to it if you follow
the economic lines with your charncteristie energy, will soon be living
in a period of prosperity undreamed of by the preceding nge.

“In the older Southern States only about one-sixth of the laund is
under cultivation. This one-sixth bas to carry on all the functions of

Without objection it is so ordered.
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civilization and In additlon pay taxes on the five-sixths that is unused.
You can easily double the production of the one-sixth now used, and it
will enable the South to use the other five-sixths to supply and make
prosperous twelve times the population she now has, so that for a
nimber of centiries thore need be no fear In the Southern States that
there will be a lack of land for homes and a lack of soils to produce
the food for the people.”

Jacob McG, Dickingon, then Attorney General of the United States,
said :

“The tremendous and steady strides belng made generally in the
South for successive deepdes In edoeation, commerce, manufactures,
mines, bank capital, railroads, agriculture, indeed In all that indleates
steady progress, demonstrate that the people of the South, taken gen-
erally, are peaceable and law-abiding. The fvcrease in taxable prop-
erty in 20 years has been over $7,000,000,000,"

Joseph M. Brown, Governor of Georgla, sald:

“ (Georgia was the first to establish a SBtate university. The first to
apply steam to navigation. This was done hy William Longstreet on
the Savannah River in 1790. The fitst to send a steamship across the
Atlantic Ocean. The firat to codify the English law. The first to dis-
cover nnesthesia ; this having been done by Dr. Crawford W. Long."

David R. Francis, former Governor of Missouri, S8ecretary of Interlor,
and later ambassador to Russin, said:

“It 1s only within the past 30 years that the South has begun to
recover from the blight put upon its commerclal development. Its prog-
ress during that perlod is wonderful to relate, ‘wonderful becanse in
itsclf enormous, and more wonderful because it has more than kept
pace with the incomparable progress of the entire country.

“The South is not only an area of land permented by great rivers,
traversed by great transportation lnes, dotted with flourishing eities,
and blessed with great natural resources, it is an idea—an ideal.”

Arthur M, Harris, of Harrls, Forbes & Co., New York City, said:

“1 firmly believe that the materlal and industrial progress of the
South during the next 20 years wlill equal, If not exceed, that of any
other section of the United States. * * *

“ From the standpoint of productiveness the cheapest land in the
United States to-day is to be found in the South. Agriculture remains
the greatest economic interest of southern life, and while there has
been a considerable advance in prices during the last few years, there
has been little inflation as the result of speculation. The large influx of
population from other States and other nations, together with the gen-
eral movement toward the diversifieation of crops, will prove powerful
factors in maintaining legitimate land values.

“1 thoroughly agree with Richard H, Edmonds that: * No other sec-
tion of the country equals the South In the nggregate of its natural
advantages for agriculture, for manufacture, for mining, and as a place
of residence. It has all of the primary elements of attractlon for men
who wish to gnin wealth or make homes, With millions of acres of
fertile lands awaiting the plow, with billlons of tons of coal, Iron ore,
phosphate rock, sulphur, and other minerals to be taken from the earth,
and with its teeming opportunities for enterprise and energy, the South
incites to Investment the mind, the muscle, and the money of the
world.""”

R. L. McKellar, assistant frelght traflic manager of the Southern
Railway, In discussing transportation, sald:

(1) The distance from the cannl to these South Atlantic and Gulf
ports is less than to any other ports In the United States,

“(2) The greatest variety of commodities are produced and con-
sumed in the 16 SBouthern States.

“(3) The facilitics, both rail and water, for transporting these com-
modities to South Atlantic and Gulf ports are all along the lines of
least resistance.

“The 16 Southern States embraced In the Soutbern Commereial
Congrees represent 27 per cent of the total arca of the United States.
These same 16 States are served by 80,000 miles, or practically one-
third of the total railway mileage of the United States, and its total
population is also approximately one-third that of the United States.
Extending from Corpus Christi, Tex,, around the Gulf coast to Key
West, thence up the Atlantic to Baltimore, a distance of 2,500 miles of
const line, are found 16 well-established ports with safe harbors and a
guflicient depth of water to accommodate lurge ocean-going vessels. At
these 16 ports termlpate raliway mileage aggregating around 80,000
miles, or about one-third of the entire railway mileage of the United
States.

“In addition to the 80,000 miles of rallway referred to as serving
South Atlantic and Gulf ports, there can safely be added 20,000 miles
of additional railway mileage In the nature of connecting lines, giving
in the aggregate 100,000 miles of railway mileage engaged in trans-
porting products of mines, forest, field, and factory along the lines of
least resistance to the ports served by the several carrlers comprising
this total mileage, In addition to this total railway mileage, the num-
ber and milenge of navigable streams in the United States by districts
are as follows:
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Tributary to Gull of Mexico, exclusive of Mississippl River

AT DA el s e G i oy e e S ey 53 5,212
Misstssippl River and tributaries_ .. oo ooiioaa. i 13,2
Tribiitary to:Atlantic Ocean . oo o oo i i ool 148 b, 365
Tributary torPactfe Ocean s oo il ii i it s sl a8 1, 606
Flbwinginto Canaia ool S T s L e e LI St 2 315
295 26,410

“Seyventy-five per cent, or something like 22,000 miles, terminates
or reaches the ocean at southern ports, and 19,000 miles, or something
over two-thirds of the total, terminates at Gulf ports,

*“This substantial water mlleage, terminating so largely at Gulf
ports, exerts both active and poiential competitive force, both in the
way of affording transportation along the line of least resistance and
in the establishment of low rates.”

George Westinghouse, inventor and manufacturer,
I'a., sald:

“In the development and utilization of the energy of waterfalls tha
South has already taken a leading position, and the industrial bhenefits
thereof are so widely and favorably known that no argument is now
necded to justify the work already done or to point out the great and
lasting benefits to be derived from its extension, * * *

“The indostries most likely to be developed and to lncrease because
of pecullar suitability to conditlons now existing in the South are:
Textile mills, fertillzer works, cement plants, coal, iron, copper, and
gold nining, ore-reduction plants, fron and steel mills, agricultura)
implements works, canning factories, road building, furniture manu,
facture, lumber plants, paper mills, shoe and leather factories, and ofl
reflneries, in all of which industries electrle power inercases pro-
duction,”

Although interesting statements must be omitted, T have given the
extracts from nddresses dellvered at the armory in Atlanta to large
audlences over 14 yenrs ago for two reasons: Flest, they are the ex-
pression of the vlews of some of the ablest and most farsceing ‘men
in the country respecting conditlons and possibillties in that region
called the South, commereially, industrially, and economically, as they
saw them in 1011,

Second, they evidence the fact that the misapprehensions and lack
of understanding previously cxisting regarding the opportunities and
adyantages to be found in the South were belng then permanently
swept away, and the truth respecting the South swas beginning to ap-
pear and spread, and.that tbe movement southward had then set in
earnestly and in volume, thus showing that the present hegira from
all portions of the country and from other lands iz not at ephemeral,
frrational, temporary afair, based on speculation or a finanecial de-
baueh, but represents a studied, carefully worked out purpose, founded
on uetunl knowledge of conditions and search for sound investments.

The object in the minds of those moving South is to change their
place of abode, make their investment and thelr homes in this new field,
among the sunny-hearted people of this sunny land.

The veritalle tidal wave sweeping over Florida, for instance, is found
in the realization that thae things the coming people want can be found
there and nowhere else. This is a permanent, not a temporary, passing
gtate of mind and purpose.

This movement began some 15 years ago and has been growing
steadlly, while transportation facilities have been improved and ex-
tended, good roads have been constructed, hitherto unknown, and at-
tractive rezions have been maie aceessible, and the use of these has
contributed to swell the immigration to unprecedented proportions,
It can not be checked, and it will last, because there is nothing re-
quired by man or beaxt but what can be furnished and provided in this
region under healthy, comfortable, happy conditions, and the population
of these 16 Southern States may well be doubled and supported at
home.

Florida, with a population of a million and a quarter, ean easily take
abundant care of five to ten times as many.

Trading in land, speculation, buying for purposes of selling, dealing
in property, the prices of which have been ridleulously low heretofore,
and the advance of these prices to approsching real values, may well
be expected.

But the milllons of dollars brought Into Florida during recent months
wore brought there in the main for investment, for development, for
constructive enterprises, and for homes.

The present building program, the letting of contracts It will require
vears to complete, totaling many milllons, give evidence of permanent
growth rather than the existence of a * bubble™ or * hoom.”

The South was prostrated by the war in 1865. These 16 States
began to breathe freely and see clearly In 187G. By 1880 they were
perminently planted on firm, mostly new ground. Asking no favors,

of DPittsburgh,
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but with the courage and gelf-reliance which always characterized her
peaple, #he moved forward in the development of her wvast natural
resources, In agriculture, commerce, and manufacturing as well. That
advanee, checked now and then by adverse conditions, followed by a
more rapid stride in the next bound, has been a steady climb upward
toward the high plane * where shines unobstructed the light of the
Justice of God."

We have scen by the utterance of eminent authorities that the
growth and prosperity of the South s not of some recent origin. Exist-
ing conditions prove their predictions were correct. This unfolling,
this achievement, has been o continnons process; and the progress
experienced rests on permancnt Toundations.

A few facts may be stated as proofs:

Topulation has inereased from 18,538,340 in 1880 to 37,086,270 in
1923,

Bstimated values of property Dbas Increased from $0,177,000,000 in
1880 to $71.875,0067,000 in 1923, The aggregate wealth of the South-
ern States hns multiplied sevenfold since 1880 and fourfold eince 1900,

Total bank deposits Inereased 233 per cent hetween 1010 and 1023,
Total resources of national banks gained 043 per cent. The value
of farm products has increased morve than 300 per cent in the past
20 years.

In 1880 there were 24.8GG mbles of rallrond in the Southern States,
To-dny tie mileage is 90,325, The value of foreign commerce through
sonthern ports wag six times as great in 1023 as in 1880. For the
year 1924 Texagr led all the Stutes of the Unjon in exports, Last year
38 per cent of all the country's exports origiuated tn the South.
The Southern States are now produecing 29 per cent of the Nation's
corn; 83 per cent of its tobacco; 17T per cent of ity wheal; 83 per
cent of Ite rice; 31 per cent of its fresh vepetahles; 50 per cent of
the total Jamber output, her forests providing anuually 15,000,000.000
feot ; practically all of the cotton, valved annually at $1,720,000,000
aud beiug 60 per cent of the outice world production; all of the uaval
stores, turpentine, and resing all of the phosphate, Florida alone pro-
dueing 87 per cent of that. Her output of conl in tons hns multi-
plied twenty-eight times sinee 1880, being 178,001,001 tons in 1020,
Her mining products in 1923 were valued at $1,127,574,868. In 1880
~the Bouth yielded 179000 barrels of petroleum; in 1923, 363,000,000
barrels, one-third of the world’s produection.  The output of iron ore
has  been incrensed sevenfold doring that period.  Froduoction of
anlphur hes incrensed from 3000 tens in 10900 to. 2,000,000 tons in
1923, She produces 80 per cent of the country’s chlna clays, besides
abundance of Fuller’s earth and nomerous lesser elays, together with
Hme rock, cement, marble, and other buliding materials.

The last general census of 1910 ghowed GG,H00 manuficturing estab-
Iishments, with a combined eapitalization of £0,882,000,000. The
estahlistimenis engaged in manufacture of cotton povds, cotton lace,
and cotton small wares In 1919 mmnbered 1,642, with enpital invested
in them totaling $878,020,377. i

These statistics might he grestly extended.

Florida alone has a coast line equal to one-seventh
mileage of the 19 States bordering on sult water.
dwell on the resources and attractions of
There is but one Florida,

The South has always favored eduneation, public and private, and

of the total
T woulit like to
thix mother of Amorica,

thorough, 1 have space only to give the fignres, which speak for
themselves. Trublie-schiool expenditures in 1880 amounted to $12.-
471,000, In 1023 the som reanched $H5.015,000. The economie de-

velopment of the South has been most greaticyhng, but it has Just
Dbegun.,

FOREIGN TRADE FLUCTUATIONS .

Mr. RANSDILL. Mr. President, I wish to say just a worid
or two in asking to have printed in the Reconp a very brief
statement issued by the Shipping Board on the 20th of last
month., This statement of the Shipping Board reads:

In the second of a sories of analyses of forelgn trade fluctuations in
the fiscal years 1024 and 1925 it is noted by the bureaun of rescarch,
1Inited Btates Shipping Board, that cvery coasfal State from Viegloia
{0 Texas shows an increased velume of etrgo tonnage movement in
1925, This showing is noteworthy iu view of the fact that while these
NSouthern Btates increased their foreign traflic 8,700,000 long tons, an
dadvance of 14 per cent over thelr 1924 activities, the combined foreign
traflic of all other States engaged In that trade declined 2,450,000
lung tons, nearly 4 per cent. The 1925 export cargo tonnage of the
Southern States was 28.6 per cent greater than the 1024 export total,
aml this advance was participated in by every one of those States,

In 1024 lesg than 30 per cent of our foreign commerce passed through
ports in the Southern States, but in 1925 these States handled more
than 33 per cent of the total

Senators will note that there was an increase of 3 per cent,

I eall especial attention, Mr. President, to the following
paragraph :

Loulsinna leads all States in volume and percentage of Increase in
1025, with a total forelgn commerce of more than 10,700,000 tons, an
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Increase of 28 per cent over the 1024 total, and New Orleans bears the
distinctlon of having made the greatest advance of any Individual
United States geaport both in cargoe tonnage volume and in percentago
ratlo. New Orleans’ 1925 total of 9,400,000 tons is 2,450,000 tons
greater than the 1924 tolal, an increase of 30 per cent.

Think of that, Senators!

Decline in imports of Mexican crude oil reduced the total
State inerease to 28 per cent, as noted.

This little statement goes on to show that every single
Southern State participated in that great increase. I-will ask
to have the remainder of it printed in the Recorp as a part of
my remarks withont reading.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

Texus ranks second among the Southern States in total cargo
tonnage volume, but owing to the heavy decline In Mexlean crude oil
import, the total trade of 9.2£0,000 tons {8 only 1 per cent above the
1024 total. The delicit in Mexican oil has been supplied from domestie
interior and Pacifie coast fields, and the Texas 1923 export tounage,
compused largely of il refineries’ products, was one-third greater in
1925 than In 1924, Heavy increases in grain and cotton exports are
also noted.

The Virginla total carge movement of 4,575,000 tons is 18 per cent
above the 1924 trade. Elements entering inte Virglnia’s Increase were
lmports of pulp wood, fertilizers, paper, and minerals, which advanced
the import total 140,000 tons, und coal shipments increasing the export
total 350.000 tons.

Increases in fertilizer Imports and exports of lnmber, coal, and cot-
ton glve Molile, the only Alabama port engaged in forelgn commeree,
a total of 1,000,000 tons, an advance of 17 per cent over the 1024
total, i

Substantisl advances in the foreign trade of North Carolina, South
Caroling, Georgia, Florida, and Mississippl are due to increaged im-
ports of fertilizers and exports of naval steres, cotton, and lumber.

Mr, OVERMAN. I will ask the Senator from Lonisiana
wlhether the names of the States are set forth?

Mr. RANSDELL. Yes; all of them are stated from Mary-
Innd down to Texas. 'The Senator’s own State of North Caro-
line, 1 will say, shows an increase and is mentioned together
with the other States.

PETITIONS :

Mr. CAPPER presented a petition numerounsly signed by mem-
bers of the Waoman's Relief Corps of IPost No. 176, Grand Army
of the Republie, of Pratt, Kane, praying for the passage of
Jegislation granting increazed pensions o veterans of the Civil
War, their widows, and dependents, which was referred to the
Committes on Pensions.

Mr., WILLIS preseated a petition of sundry citizens resident
at the Saoldiers’ Home, Erie County, Olio, praying for the
passage of Senate bill 98, granting increased pensions to vet-
erans of the war with Spain, their widows, and dependents,
which was referred to the Committee on Pensions,

OHIC RIVER ERIDGE AT OR NEAR GALLIPOLIS, OHID

Mr. BINGHAM. From the Commniittee on Commerce I re-
port back favorably with an smendment the bill (8. 3469)
granting the consent of Congress to the Gallin County Ohio
Tiver Bridge Co. and ifs snceessors and assigns to construet
i bridge across the Ohio River nt or near Gallipolis, Obio, and
I submit a veport (No, 533) thercon. I ask unanimous con-
sent for the immedinte consideration of the bill, It is in the
usunl form adopted for hills of this nature.

The VICE PRESIDIENT. Is there objection to the request
of the Senator from Connecticut?

Mr. ROBINSON of Arkansas. I understand that the hill
conforms to the new rule adopted by the Committee on Com-
merce in relation to bridge bills?

Mr. BINGHAM. The Dill conforms to the form as yprinted
the other day embodying the nmew policy adopted by the Com-
mittee on Commerce.

There belug no objeetion, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Commiltee on Commerce with an amendment to
strike ont all after the enacting clause and to insert:

That the consent of Congress is hereby granted to the Gallla County
Ohio River Bridge Co., ita successors and assigns, to congtruct, mnin-
tnin, and operate a lLrldge and approaches thereto ncross the Ohifo
River, at a point suliable to the interests of navigation, at or near
Gallipolls, Ohlo, in the County of Gallia, In the State of Olilo, in
accordance with the provisions of the act entitled, “An act to regulate
the constructlon of bridges over navigable waters,” approved March
23, 19006, and subject to the conditions and limitations contalped In
this act. The construction of such bridge shall not be commenced,
nor ghall any alteration in such bridge be made elther Lefore or alter
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its eompletion, untll planes and speciiications for such constructlon or
alteration have been submitted to the Sceretary of War and the Chief
of Euglneers and approved by them ns being adequate from the stand-
point of the volume and welght of traflic which will pass over 1t

Ske. 2. There ig heroby conferred upon the sald Gallin County Ohilo
River Bridze Co., its succesors and asselgns, all such rights and powers
to enter wvpon lunds and to acquire, condemn, appropriate, oeccupy,
possesd, and use real estate and other property needed for the loeatlon,
construetion, operntion, and malntenanee of such bridze and its ap-
proaclics and terminals as are possessed by bridge corporations for
bridge purpnsea in the State in which such real estate and other prop-
erty are Jlocated upon making proper compensation therefor, to be
ascertained aceording to the laws of the State of Ohio; and the pro-
cerdings thereof may bLe the samo as in the condemnation and expro-
priation of property in such State.

Sec. 3. The said Gallla County Ohlo Rlver Dridge Co., its suc-
cessors and asslgns, are hereby authorized to flx and charge tolls
for transit over such brlidge, and the rates so filxed shall be the
lezal rates untll ehanged by the Seeretary of War under the authority
contained in such act of March 23, 1006.

Sec. 4. After the date of the complotion of such bridge, as de-
termined by the Secretary of War, elther the State of Ohlo, any
political subdivision thercof within which any part of such bridge
13 loeated, or two or more of them Jolutly may at any tlme acquire
and take over all right, title, and Interest In such bridge and ap-
proaches, and interests In real property necessary therefor, by purchase,
or by condemnation in accondnnce with the law of such State governing
the acquisition of private property for public purpeses by condemnoation.,
If at any time after the expiration of 20 years after the completion
of such bridge it is aecquired by condemnation, the amount of damages
jor compensation to be allowed shall not fnelude good will, going value,
or prospective revenues or profits, but shall be limited to the sum of
(1) the actual cost of constructing such bridge and approaches, less
a reasonable deduction for actual depreciation in respect of such
bridge and approaches, (2) the actual cost of acquiring such interests
in real property, (3) actual finanelng and promotion costs (not to
exceed 10 per cent of the sum of the cost of construction of suech
bridge and approaches and the aequnisition of such interests in real
property), and (4) actual expenditures for necessary lmprovements.

Sec. 5, The said Gallin County Ohlo River Bridge Co., its sueces-
gors and assigns shall, iImmediately after the complelion of such bridge,
file with the Secretary of War a sworn itemized statement showing
the actual original cost of constructing suelh Lridge aund approachrs,
including the actual eost of nequiring interests In real property and
actunl Anancing and promotion costs. Within threo years after the
completlon of such bridge the Secretary of War shall investigate the
nctual cost of such bridge, and for such purpose the sald Gallia
County Ohio River Bridge Co., its successors and asxigns shall make
available to the Sccretary of War all of itk records in connection with
the finanecing and construction thereof. The findings of the Secretary
of War as to such actual original cost shall be conclusive.

Skc. 6. The right to sell, asgign, transfer, and mortgage all of the
rights, powers, and privileges conferred by this act is hereby granied
to the said Gallla County Olhio River Brlige Co., its successors anid
assigns, and any corporation to which such rights, powers, and privi-
leges may be sold, assigned, or transferrcd, or which shall aequire
the same by mortgage foreclosure or otherwise, IS hercby authorized
and empowered to exercise the same as fully as though conferred hereln
direcetly upon such corporation.

Sec, 7. The right to alter,
expressly reserved.

amend, or repeal this nct is hereby

The amendment wus agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading,
read the third thne, and passed.

REPORTS OF COMMITTEES

Mr. CAPIER, from the Committee on Claims. to which was
reterred the biL (8. 2512) to authorize the Comptroller Gen-
eril of the United States to relieve Fred A. Gosnell, former
disbnrsing clerk, Bureau of the Census, and the estate of
Richard C. Lappin, former supervisor of the Fourteenth Decven-
nial Census for the Territory of Hawaii nnd special disbursing
fgent, in the settlement of certain acconnts, reported it swith-
out amendment and submitted a report (No. 554) thereon,

Mr. JONES of New Mexico, from the Committee on Public
Lands and Surveys, to which was referred the Joint resolution
(8. J. Res. 46) giving and granting consent to an amendment
to the constitution of the State of New Mexico, providing that
the moneys derived from the lands heretofore granted or con-
firmed to that State by Congress may be apportioned to the
several objects for which sald lands were granted or confirmed,
in proportion to the mumber of acres granted for ecach object,
and to the enactment of such laws and regulations as may be
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necessary to ecarry the same into effect, reported it without
anmentment and submitted a report (No. 555) thereon.

Mr. MAYFIELD, from the Committee on Interstate Com-
merce, to which was referred fthe bill (8. 750) to smend paran-
graph (18) of section 1 of the loterstate commerce act, as
amended, reported it with an amendment and submitted a re-
port (No. 556) thereon,

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr, CUMMINS:

A Dill (8. 3840) to provide for the consolidation of carriers
by railroad and the unification of railway properties within
the United States; to the Committee on Interstate Commerce.

A bill (8. 3841) to provide for the distribution of the Su-
preme Court Reports and amending section 227 of the Judicial
Code; to the Committee on the Judiciary.

By Mr. CAPPHR:

A bill (8. 35842) to amend the packers and stockyards act,
1921 ; to the Committee on Agriculture and Forestry.

A bLill (8. 8843) to regulate the practice of osteopathy in the
District of Columbia; to the Committee on the District of
Columbia.

A Dbill (8. 35844) to amend an act entitled “An act to ereate
the White House police force, and for other purposes,” approved
September 14, 1922; to the Conunittee on the District of Co-
lumbia.

By Mr. HOWELL:

A bill (8. 3845) for the relief of Naney P. Marsh ; to the (lom-
mittee on Claims,

By Mr. HARRIS :

A Dbill (8. 3846G) for the relief of Charlotte I’ Munn; to the
Committee on Claims.

By Mr. WILLIS :

A Dill (8. 3847) to amend and clarify existing laws relating
to the powers and duties of the anditor for Porto Rico and the
auditor for the Philippine Islands; to the Committee on Ter-
ritories and Insunlar Possessions.

A bill (8. 3848) granting an increase of pension to Saral
Rowles (with accompanying papers) ; to the Committee on
Pensions,

By Mr. STANFIELD :

A bill (8. 35349) to repeal section 3466 of the Revised Stat-
utes of the United States; and

A bill (8. 8850) to amend section 3460 of the Revised Btat-
utes of the United States; to the Committee on the Juliciary.

CITANGE OF REFERENCE

On motion of Mr. WarsH, the Committee ga Milithry Afuirs
was discharged from the further considerction of the bill (S.
866) for the relief of Stella M, Musselmen, and it was referred
to the Committee on Claims.

HEARINGS BEFORE THE COMMITTEE ON
POBSESSIONS

Mr. WILLIS submitted the following resolution (S. Res.
192), which was referred to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate:

Resolved, That the Committee on Territories and Insular Posses-
slons, or any, subcommittee thereof, be, and hereby is, authorized dur-
ing the Sixty-ninth Congress to send for persons, books, and papers;
to administer oaths; and to employ a stenographer at a cost not exceed-
ing 25 cents per bundred words, to report such hearlugs as may be
had in connectlon with any subject that may be pending before said
committee, the expenses thereof to be pald out of the contingent fund
of the Senute; and that the committee, or any subcommittee thereof,
may sit during the sesslons or recesses of the Benate,

BSI'ECIAL BAIL IN WRIT OF ATTACHMENT CASES

Mr. FRAZIER submitted the following resolution (8. Res,
193), which was rveferred to the Committee on the Judiciary:

Whereas it has been held by a divided opinion of the Bupreme Court
of the United States to be constitutional within the meaning of the
fifth and fourteenth amendments against taking property without duoe
process of law: that writs of attachment of property should issue on
which special bail to the full value of an alleged debt must be fur-
nished by a defendant before he can be heard in court to defend him-
gelf against the elaim of debt or to prove he does not owe the same,
80 that he shall be deprived of the attached property without hear-
ing on the merits unless he ean furnish the amount of special ball
required ; and )

Whereas such oppressive writs of attachment, without right to ba
heard unless speciul bail ecan be furnished, orviginated in Englund
hundreds of years ago and were partienlarly embodied in the so-
called * Custom of London" (Bohun, I'rivileges of London, 286; Sar-
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geant on Foreign Attachment, 228: Locke on Forcign Attachment,
jntrod. and page 3; Drake vn Attachment, see. 5); nnd

Wheress this anclent procedure and custom of making special bail
a condition to the right to be heard was transplanted into the laws
of the American colonies and subsequently of varlous States of the
Union, but has been repealed or modified by the States of New York,
New Jerscy, Massachusetts, Illlnols, Delaware, and otheér States as
being forelgn to the prineiples of llberty on which the Hepublic was
founded, and has been deelared obsolete in England by deciglon of the
House of Lords and has not been attempted to be enforeced there for
over 40 years (Mayor of London v, London Jolnt Btock DRank, law re-
ports, 8 C. P, D. 494; House of Lords 0, Appeal Cases, 503; 20
Halebury's Laws of England, 286) ; and

Whereas this wrlt of forelgn attnchment exlisted in oppressive form
in the statutes of the State of Delaware in 1815 god was uged In the
courts of that State to attach property of a citizen of Colorado, in
which ease the plaintiffs, merely alleging a debt **in a sum exceceding
£50," demanded of him $200,000 specinl ball before he should be lheard
to disprove the alleged debt, go that belug unable to furnish $200,000
specinl ball, Judgment was entered agalust him * by default,” though
physically present in court with his attorneys demanding opportunity
to prove no debt was owing, and when he arose to protest was
ejected from the court room by a ballif at the direction of the
court, by which oppressive procedure he was deprived of the attached
property, counscrvatively valued at over $1,000,000 (John Ilerpont
Morgan, Willlam 1. HamiHon, Herbert L. Satterlee, and Lewis C.
Ledyard, Executors of the Estate of John Plerpont Morgan, Deceased, v,
James A. Ownbey, In the superior court of the State of Delaware,
in and for Newcastle County, January term, 1016, No, 40) ; and

Whereag on account of this proceeding the Leglslature of Delaware
not ouly thercafter, on March 23, 1917, amended thils portion of its
rtatutes s0 as to permit a hearing without special ball, but attempted
to muke the gmenidment retroactive to cover this specie litigation
(. C. see. 4145) 3 and

Whereas the Senate of the State of Colorado adopted a resolution
of protest characterizing this treatment of one of its citizens as " un-
Just, criminal, and outrageous " ; and

Wlherens the Supreme Court of the United States In this case (No.
99, October term, 1920) sustained the constitutionality of the Ilela-
wire statute, though a minority of the court dissented, Including
Chiel Justice White; and

Whereas it i1s alleged that certain unrepealed Federal statutes recog-
nize and provide for attanchments requiring defendants to appear by
special bail in suits for recovery of dutles or pecunlary penalties In
States where imprisonment for delit is allowed and in solts remoyed to
Federal courts from courts of States In which defendants are required
to appear by specinl ball (U. 8. Rev. Stat., secs. 042 to 947; U. 8,
Stat,, vol. 1, p. 79, vol. b, p. 408); and

Whereas It 1s alleged that In the statutes provided for the Distriet
of Columbia there exists an unrepealed provision In attachment that
the defendant shall not be held to special ball unless the claim exceeds
$50 (U, 8, Stat., vol, &, p. 678) ; and

Whereas it is nlleged that the requirement of speclal ball In attach-
ment still remains throughout admiralty courts and exists unrepealed
in the statutes of Connecticut, 'ennessee, and other States—a relie of
the same period and of the same oppressive character as the gbandoned
sl diseredited practice of Imprisonment for debt; and

Whereas the existence of this legal procedure, wherever unrepealed,
apparently constitutes n menace to the citizens of all the States of the
Union, whose property may Lbe subjected by unscrupulous persons to
forelgn writs of attachment sued out in the courts where the procedura
exists : Therefore be it

Resoleed, That the Judiciary Committee, or any subcommittee thereof,
be, and It Iz hercby, authorized and dirccted to Investigate forthwith
all gquestions of faect and law related to the subject matter of the
preamble of this resolution, joclnding an fnvestigation of the prinelpal
suits In which statutes of foreign attachment requlring special bail
Yefore hearing bave been used, with special reference to the case of
John IMerpont Morgan, Willlam F. Hamilten, Herbert L. Satterlee, and
Lewls C. Ledyard, Ixccutors of the Estate of Joehn Plerpont Morgan,
Deceased, v. James A, Ownbey, in the Superior Court of the State
of Delaware, in and for Neweastle County, Jannary term, 1916, No.
40, and the appeals by Ownbey from the declsion of this court to the
Bupreme Court of Delaware and to the United States Supreme Court,
together with the allled cases Involving these ltigants and the Wooten
Land & Fuel Co. in the United Btotes District Court for Colorado and
appenls therein, with special reference, barriog technicallties, to any
practical and fundamental injustices worked thereby, and including an
examination of whether or not, in the opinion of the committee, the
use of this procedure In the forms in which it now exists in this coun-
iry 18 a menace to the rights of citizens and especlally adapted to pur-
poses of consplracy and frand by nngcrupulons persons, particularly in
view of its having been lheld constitutional by the Supreme Court of
the United States;
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That the committee’s report, in additlon to its findings of fact and
Inw, shall fnclude its recommendations as to any appropriate action
which, In Its opinion, may be taken in the premises by the Congress in
view of the existence of any Federal gtatutes recognizing this procedure
or of the existence or future adoption of such statutes in the diverse
States and as to any remedles which may be exereised by private
litigants defrauded through the process of such statutes;

That for the purposes of this investigation the committee Is author-
ized to lLold hearings In Washington, D. C., or In any place where, in
its opinion, testimony sheuld properly be taken, to sit during the ses-
slons of the Senate and recesses thereof, to adminlster oaths, to employ
a stenographer at not to exceed $1.25 per printed page, to have access
througlt any member or members of tle committee or through its
agents to any books and papers which it deems pertlnent to the pur-
poses of this resolutlon, with right to tuke coples, such access to be
immedlate npon the presentation of a written demand signed by the
chairman or any member of the committee, to require the attendanco
of witnesses and the production of books and papers upon the subpana
of the chairman or of any membler of the committee; and the committea
Is further authorlzed to Incur such necessary expenscs as may le
required for the conduct of the investigatlon, Including the employment
of counsel amd necessary assistants and the lawful fees for securing
transeripts of necessary court records, sald expense to be pald ont of
the contingent fund of the Benate upon vouchers duly signed Ly the
chalrman,

THE GENEVA CONFERENCE

Mr. DILL. Mr. President, I ask unanimous conzent to have
inserted in the Recorp an article from the Advocate of Peace
for April, 1926, entitled * The lesson of Geneva.”

There being no objectlon, the article was ordered to be
printed in the Recorp as follows:

THE LESSON OF GEXEVA

The simple Iesson of the recent Lreakdown of the League of Nitlons
aver the election of permanent nrembers of the couneil is that that or-
ganization should revise lts covenant and reorganize the leagne as
primarily a European agency. It is fair to presume. after {ts humili-
ating defeat by a South American state, that Europe, the land of
culture and diplomacy, must feel the necessity of suech a muodification
of the lengue, The Locarno treatles are evidence that Europe, while
not a political unlty, is made up of states geographically so situatid
that they have interests pecullar to themselves, problems of their own,
and statesmen adequate to the business.

The failure to elect Germany to a permanent seat in the council of
the league was not a flasco; it was a tragedy. 'The scramble for seats
In that body 1s a perfect {llustration not of good will, but of selfish
greed.  Incldentally it shows the council as a haven sought for wildly
by the wlirepullers, The two hopeful things iIn the debacle, aside
from generous gestures by Sweden and Czechoslovakin, were the ac-
ceptunce of Viscount Ishii's proposal to appoint a conrmission to study
the composition of the league counecil and the plan to examine the
covenant once more with the view to Its revision.

It is fnevitable that the probe will have to go Into the very structure
of the covenant fitself, for It is now clear to all that for major con-
cerns the covenant of the League of Natlons is quite as wrong In
principle as it {s unworkable. If there had bLeen a league of natlons
guch as this in 18435 there would have been no Italian unity; if in
1500, there would have been no Dritish Emplre; if in 17706, there
would have Leen no United States of Amerlen, The covenant of the
League of Nations is an unworkable Insirument, The League of Na-
tions, under the terms of the covenant, Is the executive committee of
the treaty of Versailles, Its impotence was {llustrated by the framing
of the Dawes plan and by the conference at Locarno, As an Itallan
senator has said, the League of Natlons *'is only a rhetorieal epilogue
masquerading as a Messianic prologue.)’ It is time to speak plainly.
The eovenant of the League of Nations is a fallure. If the league Is to
survive, and it ought to survive, Its constitution must be radically
changed. i

This view springs from no spirlt of “ selfish nationallsm," certininly
frony no deslre to place a stumblingblock in the way of any promising
efforts in behalf of international peuce, It must be apparent to all at
last, however, that any plan for the control of the world by a few
grent powera ls as chimerleal as it is impracticable. If the friends
of the leangue do not accept this fact and go about the business of re-
vising the covenant, and that fundamentally, the league will perish.
Sinee the covenant set up in Paris has failed largely Lecause it repre-
gented extravagant flights of the Imuagination, It seems reasonable to
begin over agaln In terms of a league mot for the world, but for
Gqurope. I1f it can be found workable for Europe, it miglt then lie ex-
tended to larger areas, but the time for that evideutly has not yet
arrived.

We do not know how far the recent breakdown was due {o a breach
of faith, We do know that Mr. Austéen Chamberlaln and Mr. HBriand
watched Germapy initial the Loearno pact under fulse pretenses, for
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Mr. Chamberlain has confeszed that nclther of them saw fit to tell
Germuny of the plans to grant Poland, and possibly Spain and Drazil,
permanent sents in the eoudcll of the league.

1t is not a happy picture. The whole theory of five permanent and
four femporery scats in the councll was a direct product of war
peyehiology. At the Paris I'ence Cenferencs the blg powers were on
top, aml they propesed to ronwin there. They served notiee to that
oTect, Munifestly, the peace of the world, based upon law and justiee,
cun not Do speiled 1n such terms.

True, the origimil ferocity lns nbated somewhat, To-day the leagne
couneil has 10 menibers—FEratce, Great Britain, Ttaly Jupan, thé four
permnnens ones : HBelginm, Brazil, Czechoslovakia, Bpain, Sweden, and
Uretziny the ponpermanent members * selceted Ly the assembly from
tinte -to time ut Its dizerctina,” The teadency has been to lmit the
powers of the dounedt anud to Inersuse the prerogatives of the nesembly,
furnerly lucked unon ns a mrere debabing soclety.  Judged, Boweyer,
by the serpwbie for permanent seats on the couneil Ly Telund, Spain,
nnd Brasll, the couneil Is sti!l logked upon with covetons ayes. We
have not leard that any one of the biz powers hing thought of stopping
aside, offering its sent (o one of the smailer. BSuch things evideutly
#re not done.

The clygclogure of the self-zecking spirit Lelind the member states
leaveas a wost unfaverahle fmpression In the Unlted States. This
alrestdy fluds exuression In a renewed antagonism to our jolning the
World Conrt. One Scuntor, immediately after the adjournment of ‘the
Testgire, wis quick to nek: * What American citizen regrets the faet
that our vountry is not lovolved In this welh of intrigue, the fruolts of
which -are selfishucss, avarice, hate, ambition, aed agzrandizepient?
Whao Is there who regrets the fact that as tliis miserable exhibition of
trickery, frand, sham, ond shame bas been layed out the TUnited
Etntes hes oecupled a dignitied and elean position, -ontside and beyond
the artilees, the feaud, the eajoleries, the Hutterles, the falschoodls, the
filse protenses of this once glorificd Dbody, proclaisied as the child of
Christian clvillzation and as prealdsd over by the spirit of Jesus
Chrlgt?™

But it 1s not necessury to end on a note of despalr. The situation
is not hopelese. Al friends of the league are mot silly and seifish,
The thoughtful ones wil make use of this failure to the advantage of
the league, Our éwn view is that they will try Increasingly to make
it first no azency for the Lenefit of Harope.

Our further view is that thiey will try to make It a different kind
of an czency ; by which we mean that they will chiange the covenant
in radical ways, fifting it to an apgency which they linve found bene-
ficlul, mamely an organization for the promotion of international co-
oporation. A ecovenant for such an organization could be written in a
single parngraph and in the Interest of fnternational assoclation for
1he prometion of a gennine and acceptalle pence, If after trial it be
found of service to Burope, It might gradoeally be scen to ha acceptuble
even fo the Upited States. Surcly that Is a consummation devoutly to
be wished,
~ AMENDMENT OF THE PROHIBITION LAW

Mr. BAYARD. Mr, President, I ask unanimous consent to
Iiave printed in the Rrcorp a statement made to-day by the
junior Senator from Maryland [Mr. DBroucs] before the sub-
committee of the Conunlites on the Judiciary of the Senate on
the joint resolution (8. J. Res. 85) proposing an amendment
ef the eizhteenth amendinent to the Federal Constitution relat-
ing to intoxicating liquors.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Scuntor Bovee addressed the subeommittee, as follows:

Mr. Chalrman and Gedtlemen of the Subcommittee:

Jegot by the ahuses of the old saleon, and hastenced to maturity by the
econnsmle necessitios and uncalenlating enthusiasm of the World War, and
by the lavish use of money and political threats Ly the Anti-Saloon
Leazue, national prohibitivn went Into legal elfect upwards of six
years agoe, but it ean bLe trnly said that, except to a hizhly qualified
extent, it has mever gone Into practical effect at all, The appetite
for drink, which Liag been one of the primnal impulses of the great masa
of human beings over sines Jesus at Cunn manifested forth His glory,
to use the words of 8t. John, by converting the water in six water
pots into wine, hus, in its struggle with the vast repressive agencles
set In motion by the elghteenth amendment and the Volstead Act,
furnished another lustration of the truth, which neither moralist nor
statesmen should ever forget, even in his most fervid moments of
disintercsted or generous feeling, that man is a ereature who can be
regulated and bettered but can not be made over. Onee, during the
agitatlon for the abolition of human slavery, Henry Drougham decried
what lLe termed *the wild and guilty fantasy that man c¢an held
propecty in man As wild and gullty is the fantaky that even the
power of the Federal Government can tofally divest man of his warm
grurment of animal sensations, desires, and appetites. Ever since the
eighiteenthh amendment and the Volstend Act hecame parts of the
leglelation of our land the human lostinet of personal liberty, guided

Is there objectlon?
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by a correct ®=enge of the Hmits within awlileh natural law can Ta
controlled by municipal ordinances, has malntalned an unbroken re-
glstence to tliem: and nothing can be more unwarranted than thae
statement often keavi that this resistance i4s limited o a single seifs
indulgont soclal elnss. Tt is mot kept up more stoutly by what the
prohibitionists, vainly seeking to excite social disaflectlon and jealousy,
eall the smart social set, than it is hy the members of the American
Iederation of Iabor. It is mot 1'mited to any social class or sect.
It has brought about close working relations lLetween the bootlegger
end thovsands of the most intelligent and virtuous members of .Ameri-
ean snciety wlho fec! no more compunction about violating the Velstead
Act fftan the Trec-solier @id about viclafting the fugitive slaye law,
or the southern white did about nullifying iznorant mnegro suffrage:;
the 1ederal Constitution in each instance to the contrary notwith-
gtaniling. And the evermounting record of crrests for drunkenncsa
In all of our Amerlean citles since the enactmont of the Volstoad Aet
iudicates only too significantiy that the humbler nand less fortunalo
members. of goelety have their ilifclt purveyors of drink, too. The
rocent utterances of Jewlsh rabbls, Profestant bishops and ministers,
and of Catholie prelates Mko Cardinals O'Connell and Hayes, demon-
strnite the existence of a growing feeling, oven among the Ameriean
clergy, that absolute probibition is not the ally but tlie encmy of human
morality.

Gen, Lincoln C. Andrews, the head of the Prohibition Unlt, said
what can not be gainsnid wlen he deelited Inst year, that the bootlez
industry is roextenslve with our entlre natlonal territory.

From the extent to which prolibition monopolizes private .conversa-
tion everywhere in the United Staes without or within deors, from the
amount of ‘space that ds given to its morits and demerits in the edi-
torinl, reportorinl, and news columns of our newspapers, and from
the Innumerable polls that are mow belng taken for the purpose of
testing poblic opinlon with respect to it, one might ‘well imagine, ot
the present time, that the elghteenth amendment and the Volstead
Act, instead of having been techuieally In foree for more than six
years, had mnever passed beyond the ordimary gstages of popular
ngitntion,

The explanation of thias state of things 13 to be found, of course,
In:the fact that prohibition in the United States, under the provisions
of that smmendment and that aect, has proved n digastroos, traple
failure, and aside from precipitating the end of the old saloon, which
waould have gone in time anyhow, with the steady inerease of temper-
ance that was under way when the elghtecnth amendment was adopted,
ling had no effect, on the whole, except thar of bilghting human happl-
ness, debosing human morals, and diserediting buman laws. Once thera
was a time when it was commonly sald that whetlier the States or
their cities falled to enforee their penal laws or ordinonces or not,
the Federal Government never fnlled to enforce Its penal laws: and
that was true; Lot it i3 true no longer, for the fact has Dbeen estnb-
lished by irrefragable proofs that during the last six years the Ifederal
Governinent, cffeetive a3 may be the ordinary course of its Judiclal
procedure, I3 powerless to enforee n statute, or even a constitutional
provision that attempts to make something criminal at all times and
places and under all clveumstances, that is not essentially criminal
per se¢ and thercfore has no true moral sanction back of it.

The vast mojority of people In the United Stutes can use spirits,
wine, or beer without the slightest Injury elther to themselves or to
others ; Indeedl, with nothing but a perfectly legitimate enhancemoent of
the joy of agreeable and rational living, and to ssy thal even as to
them drink must be totally asbolished, no matter how carefully safe-
guarded by proper munleipal regulations, is about as Just and gensible
ag [t would lie to say that motor cars are no lonzer to be used for
plensure purposcs because they are often made the instruments of
lewdness, robbery, or murder, or that we are no longer to warm our
hands before a checrful fire in a firepince, heeause 1t might escape from
ita confinement nnd work untold havee and ruin,

Like eancer, which in Its last stages seems actually to thrive unon the
knife, violations of the Volstead Aet may almost tie sald to bave thriven
upon the enforcement of that set. Durlng the first 12 mouths ufter it
took effect it looked as If It mizht work. 'The genecral disposition of every
respectnble man to obey law and the time that necessarlly had to clapse
before the opponents of matlonal prohibition ecould recover from the
dejection of defeat, the arts of home distillation and fermentatlon
conld be acquired and the establishment of o vast trans- and els-Atinntic
organization for the Hlicit distribution of drink could be perfected, all
conspived to produce that result, but In an Inerdilibly short period an
entire underworld for the manufacture, sale, and distribution of (rink
was called into being, and with the patronage of the inextinguishable
human want that It was crented to serye has bLafiled overy effort to sub-
due it. This fact can be convincingly illustrated by just a fow figures:

Arrests for violations of the natopal prolildtion act made by Federal
prolibition officers since the effective date of thut act

January 17 to June 30, 1920____ 10, 548
1021 S A T 1 b 41
1922 42, 203
IR2R=="— [HiM R
=4 s e e 08, 161
1025 02, T47



1926

Convictions under the national prohibition act in the Federal courts

July 1 to Dec. 31, 1920___ G 4, 815
1.[..1 _____________ oy 17, 023
] L e 0y B e TR £

1028 M e o s S B4, Een
1024 == 87,181
P e e e e e e e e 38, 408

July 1 to Dee, 31, 1925 {at the rate of 42,548 for a full yeur) - 21 274

The above summaries, it will be observed, do not include arrests and
convietions Ly Btate nuthority for prohibition effenses.

Belrures of 1llielt distilleries, stills, still worms, and fermenters

020 (stills only = 14, 837
1192 _E _______ { )_ ___________ nﬁ, 033
1022 ERNT L 111, 158
1023 lﬁﬂ. 182
1024 150,170
y T Fr e S o S S - 172,587

It may be added that 70 per cent of these lllicit plants and agenclen
were selzed in the couventlonally dry Btates of Alabama, Arkansas,
Florida, Georgla, Loulslana, Mississippl, North Carollna, South Caro-
llna, Tenuessee, Texas, and Virginia.

Commitinents to Federal penitentiaries and Biate dnstitutions for care
af Federal prisoneces
Vloln!lm‘}i of the Velstead Act:

== 07
TR ST AT R = 105
TR L - 774

Tliis table does not Include the great number of convicts committed
to loeal prisons for short perlods.

In his report for 1025 the Attorney Genersl states that out of 8,030
ecivil ecases begun in the distriet conrts of the United States 7,271, or
00.4 per cent, were brought under the Volstead Act, and llmt of the
68,128 eriminal cases begun in these courts 60,743, or B7T.2 per cent,
were brought under that act.

What the hurden of enforcing the Volstead Act since its enactment
has been to the Federal distriet courts may be inferred from certain
Ietters written by the judges of some of those courts to Senator
MceKrnran, of Tennessee, durlog March of the present year aud published
in the CoxcrESSiONAL ItEcorDp of March 13, 1926.

In one of these letters thie Hom, George W. McCHutie, the Federal
Judge for the soutliern district of West Virginia, says that durlng his
four years and a lialf of servive he had bad before hlm about 8,000
persons charged with erime, of which about 80 per cent were for liguor
violatlons.

In another letter the Hon, C. M. Hicks, the Federal judge for the
enstern district of Teunessee, states that about 00 per cent of the
erlminal cases that he had handled =ince his appointment in March,
1924, were prohibition cases.

In another letter the Hon. Morrls A, Soper, the Federal judgze for
the distrlet of Marvyland, states that lu his distriet at least one-half
the tlme of one judge could be continuously employed in the trial of
Hquor cases, and that a bill was then pending in Congress aunthorizing
the appointment of 10 additional distrlet judges, one of whom wounld
be appointed for the district of Maryinnd. The distvict of Maryland is
Justly entitled to thiz judge, for while only 409 persons were convicted
of violations of the Yolstead Act In Maryland in 1022, In the year end-
fog June 30, 1925, the number was 1,065,

In nuother letter the Hown. John B. Banborn, the Federal judge for
thie district of Minnesota, says that, in his opinion, if they had to try
in his court all of the violators of the pational prohibition act who
were apprehended {n the cities of Miuneapolis, 8t. Paul, aud Duluth, as
well as o the country districts, they would have to go out of business
ng a civil court aliogether and devote themselves, entirely to that
worlk.

On Februarvy 15, 1025, Judge John P, McGee, a Federal fudge for the
district of Minnesota, committed saicide; leaving a statement on his
desk which read as follows: * The fact Is that the United States dis-
frict court has become g police court for the trial of whisky and nar-
cotie enses which the Stiate courts should look after. These cases
occupy RO per cent of the court’s time and are exeiting and trying on
the nerves, with the end not in gight. I started in Mavch, 3923, to
rugh that brauch of litigation and thought 1 would end it, but it has
ended me."”

Before the enanciment of the Lever Aet on August 10, 1017, which
forbade the manufncefure of whisky for heverage purposes, the entire
number of licensed distilleries In the United States was 507, and
during the fiscal year euded June 30, 1919, the last year when the
production of beer for such purposes wis permitted, the entire number
of liroweries in operation was 669, Under preprohibition conditions there
were practically no 1licit plants execept In eertain secluded communi-
ties. Thiring the fiscal year ended June 30, 1025, as we have scen,
172,537 illleit distilleries, stills, still worms, and fermenters were
geized by the Nutional Prohibition Unit, to say mothing of the vast
amount of subsldiary property which was eeized with them.

The same story of irrepressible law violation Is disclosed by the
record of arrests for drunkepness in the leading cities of the United
Btates sginece the enactment of the Volstead Act, On the whole, the

CONGRESSIONAL RECORD—SENA

mia

I'E 6843
trend of thege arrests hag leen steadlly npward, wlth only such flue-
tuations As heve Ieen produced now and then by spasme of law en-

forcement, Insplred by especially aggravated conditions. Thiz will be
shown by the following talile:

Arrests for drunkenncss in gome 0{ the leading cilies of the Uniled
(&}

1920 1921 1022 1923 1024 1925
Poston_..._ 21,800 | 80,087 | 87,043 | 88,088 | 50, 536 | 27,044
I'rovidence. .. 2,007 | 8,770 430 | 5127 | 4,819 4,192
New York. 5,936 | 0,237 578 | 10,643 | 13,080 | 12,017

g 7,421 | R B4T 655 | 12,181 | 11,135 | 10,17

\ 1,810 | 1,252 | 1,108 | 2541 | 2,477 2,81
lhﬂndolphiu Ty 14,313 | 21,850 | 80, 299 | 45,226 | 65,766 | B8 017
Fittsburgh..__.__ 9,577 | 10,371 | 16,554 | 24, G5 | 25,401 28, 169
Wilmington, Del. 20 408 bi7 707 | 1,003 1,011
Baltimora. _____ 1,785 | 3,238 | 4,055 | 6,235 | 6,020 &, 087
Washington. _ 5415 | 0,875 R 368 | K 128 | 10,854 | 11,100
Riehmond . 1,863 | 1,45 2,762 2,050 | 2,820 508
Wilmington, N. C 145 191 170 223 203 220
Charleston, 8. C_ 508 512 594 592 732 778
Jacksonville...._._. o 811 1,643 | 2,345 | 2,251 2,660
AYIanta: oo cogilaoss 4,199 | 4,491 | 6,555 | 7,008 | 7,973 7, 057
Qirmlnghnm.....-..... 027 | 1,118 | 3,000 | 3,652 | 3,472 4,952
WACKSHE Uil [0 waatd 42 3 106 137 105 321
New Orleans....._. 2,809 | 7,079 | 12,511 | 10,173 | 12,788 | 14,171
Galveston. .- cveeeeeeee. 241 04 905 | 1,108 | 1,30 1,210
Little Rock 511 R53 819 0644 77 05
St.houli i, s 1,861 93] 1,980 | 2,876 | 2, 551 b, (642
Lounisville._..o...__.__ .-] 1,018 | 2,405 | 2,018 | 3,812 | 4,748 b, 223
BRoxvib . e b L e, 2,783 |ocoioaco] 4,458 4,52
Cleveland ol s —--e| 2,901 | 5156 | 16,817 | 18,814 | 19,271 | 24,303
e 5 (03 2,079
12, 888
15, 124
7,435
.| 6050
5142
2. 305
Beattle. coocsasiiss 4 5 6,477
Portland........ 2,6 8,761 | 3,000 | 3,922 | 3,M3
Toos Angeles.. ... 6,650 | 9,010 | 12,839 | 10,660 | 11,290
BavEranélaca, .. oo oo csiiolll 1,814 LB47 ) 7,261 | 7,738 | 7,053 8, 068
Balt Eake City-c . cooiiiaidinail 650 58 ToR 68 019 1,088

I Merged in disorderly conduct cases.

In not a few of the 82 citles, north, south, enst, and west, that T
have tabulated, the number of arrests for drunkenuess last year were
even In excess of the number of arrests for drunkenness in 19106, before
the enactment of the Lever Act, the first Federal prolilbitory net.

The claim has been made that this record of arvests for drunken-
ness 18 milsleading, because, elnee the cnactment of the Volstead Act,
police officers are quicker to arrest persons under the iufluence of lignor
than they were before that tlme. This iz certalnly not so !n Baltl-
more, the city with which I am most familiar, Lecause the standing
instructions of our pollce commissioncr as to the degree of 'ntoxica-
tion that justifies arrest are the same as those that obtained hefore
the passage of the Volstead Aect, and there is every reason besides to
Lelleve that Baltimore city policemen share the hostility to prohibition
which 1s entertained by the great majority of the people of Baltlmore.
Even if different conditions exist In other cities, it should be Lorne
in mind that, at the present time, drunkenness is not so vislble te the
pollceman, however alert to arrest, as 1t was wheu drink addicts did
not get drunk on bootleg liquor or heme bLrew In the Lome. but on
llguor bought at the corner saloon.

Even if arrests for drunkenness were not so numerous In our cities
and towns generally in 1925 s tley were in 1016, surely that fact is
one which should not afford the prohibitionlst any considerable degree
of satisfactlon. Tuerile, indeed, not to say despiecable, would bhe the
power of the Federal Government If In its war upon the human desire
for drink It had exerted no contracting force whatever. It muy be
that the volume of liguor drunk In the United Btales at the present
time Is not so great as it was before the enactment of the Vaistend
Aet; if, for no other reason, because marketed liquor of all sorts
comes mnuch higher now than It did before that time; but the contrary
view has been urged with not a little plausibility, to say the least.
Nor nm I prepared to say that if the people of the Unlted States were
to experlence a fresh nccessivn of fatuity, the Federal Government
might not by using 1ts Army and Navy In police work, and by spending
a hundred or so millions of dollars, wipe out the lootlecger as the
Ingulsition wiped out the P'rotestant in Spain to the infinlte wuterinl
and moral loss of that country; but there is no reason to belleve that
the Federal Government would ever Le willing to streteh its power to
such lengths.

Some time ago, Mr. Emory R. Buckner, the United States distriet
attorney for the sonthern district of New York, expressed (he opinion
that prohibition might he enforced In the Rtate of New York by the
Federal Government with the expenditure of 15,000,000 a year and the
ald of 1,500 enTorcement agents; but from the eatechism fo which he
has just subjected himself I find that he 18 now of the apinion the
Federal Government can net be induced to take the necessiry
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to scciire Federal enforcemant of prohibition in the. Sinte of New
York and that the State of New York itself iz apparestly unwilling
to undertake the tagk, Indeed a DI providing for State enforcement
Lias just leen defeated at Albany, Like a sensible man, therefore, he
has roached the concluzion that under existing cond'tions Congress
should madify the Volatend Act g0 ng to permit cach State to define
what shall e decmzed nonlutoxicating llgior.

Onn thing is certdin, and thut Is that cven were the bootlegzera
entirely exterminated that weuld slmiply stimulate to an unprecedented
degres home distililng and wine making., Mhe still apd the fermenter
wouid Lecome as commen in'the home ns the spivning wheel once was.
Anyene who is net n bopeless doit can, in a brief time, learn how to
ke palatable Houor; amd 1t is no unknown thlng for even Tumates
10 anir prisons to be dlacovered aceretly making intoxicatiag ULeverages
with the simplest niechanlesl aad vogetable means. 4

A fow doda ngo General Andrews guld that his program sras, first,
to dry up tha alcohol diversion leaks; second, to contrél the supply of
maedicinal whisky; thicd, to chack moonshine and redoece smuzcling;
and fourth, to foren these who Inzist on violating prohibition laws to
depend on home stitls for their supply.

I pm efrald that tkis program will lenve the gencral but Iittls time
for refreslilue rest or heglthful recreatlon,

The sithdrawnls of denatured alcohol, which fhe bootlezger i3 B0
souceessful in rennturine, Jumped—-terms of ordinary progvession do not
snit the case—fron 22,388,824 wine gallons in 1021, to 81,808,273 in
1625. That this enormons iocrease in the use of Industrial alvohol
found Hs way inrgely into the channels of the bootleg industry is un-
questionable. The omount that dld so In 1925 1s computed by Henry
1. Roiner, the well-known dry Member of the House from Illpels, at
55,000,000 proof gallons ; notwithstanding the efforts of the Federal Gov-
crniment to render It too polsonons snd nagscous for beferage purpcses,

Diversions of doenstured sleohol bave, of course, been swollen hy
the fraudclent diversion In one way or another of pure graln alcohsl,
too, and soinotimes such diversions have been accompllslicd Ly shecr
robbery and vislenee, ns when a basd of from 30 to 00 malefactors,
uone of whom lias ever bern brought to justice, recently tuok poswes-
slon of a warehouse at Westmibster, Md., bound its custodians, and
carrizil away in trucks nbout 100 barrels of whisky.

The anount of medlclnal whisky diverted in New York Clty slonme
in 1025 for bevernge purposes, tlirough the Instrumcentality of false
mediel preseriptions, has been estlmated by Mr. Buekner at as high
a figure o8 275,000 gallons,

Moonshine, Instead of belng made, as It wns belore the cnactment
of the Volstead Aect, In a few crode, sequestercd lpenlitizs, I8 now
made, as the daily discoveries of the Federal and State prohibitien
forces evince, In swainpd, In mountaln fastnesses, in dense thickets,
on rivers, in attles, in ‘hasements, in garmpzes, in warchouses, in office
buildings, even in caves sad other underground retreats. In .other
wordys, moonsbhine 13 shimoat as ublquitous as the radignce of the moon
ftell,

It is stated in the last report of Mra. Malel Walker Willehrandt,
Assistant Attorney General, that during the Federal fiscal year 1024
to 1020, nad for a * reasonable™ period of time prior thereto, over 300
foreign veszels have been engnged from tiine to time in smuggling Hguor
jnte this country. Thronghout the same time illlelt overland agencles
hayve also Leen transporbtng Hquor in large guantitics Into it, mcross
the Canedian and Mexlean boundary lines. By the Federal Department
of Commerce the business of smuggling lguor into this country 1is
thought to have amounted fn 1924 to about $40,000,000 in value;
and, so far as 1 know, there {3 no reason to believe that it awounted
to any less sum in the year 1925, It is true that eargoes of great
valne are quite frequently taken from rum runners overhanled by the
rin chasers of the Coanst Guard. One valood at $100,000 was ecap-
tured at New York n fow daysg ngo. Another, valued at $420,000, wns
enptured in the same weters In January last; but Incldents of tlls
kind bave all alongz besn so common that there Is litile cavse to think
that the rum octcpus wlll ever lack tentacles to hack. Indeced, every
titne it loses oune at least two seem to spring up in its place.

I seq It stated in the press that ns goon a8 General Andraws has
necomplished the objects above mentioned Le proposes to move on
lquor-making in the home, Indeed, he has just set his entering wedze
for this purpose in the: bill that he had introduced Into the Senito
last Friday by Scuator Gorr, of West Virginia. Of course, to be thor-
onghly cousistent, e must not shrink even from the task of invading
the sanctuary of the American bome for the purpote of ascertaining
whother o little home brew huag lLecome actumlly intoxicating or not;
it certeinly that fa Hkely to prove the most tyranoical and inglorious
of all the tasks that hie will ever be called upon to perform. It is bad
enongh for the American taxparyer to have to pay the cost of main-
tzlning & spy de luxze ot the Mayfower Hotel, or to pay the salary of
a sueak like the one in Margland who rceently wormed himself, by
what were supposed to be honorable evertures of marriage, into the
conildenee of a young woman for the purpose of inducloz Ler to sell
i a small amount of bootleg llguer.
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As T see it, the end of American liberty would, indced, Be In sight If
an corganized system of esplonage were to encompass the Ameriean
Lome, which might not geruple cven to solicit servants to letray tho
confidence of thelr masters or to afford one member of a family sa
opportanity to wreak some festerinz grudge tipon anotlier.

Ever sinee T heard that even the home might not be spared by
the enginery of the Inquisition swhich prohibition has estalilished §n
this country, the words of Lord Chatham, which were so famlilize to
our people when tliey were winning the lbertiea that have now becn
80 lamentably abridged, bave been haunting my memory:

*The poorest man may in hla cottaze bDIX deflauce to alr the force
of the Crown. It may Le frall; its roof may shoke; the wind iy
blow through It; the storms may enter; tlie raln may enter; but the
King of England can not cuter.”

It Is sometimes suid that the Volstead Act has not been succnss-
fully enforced Decausa the Federal Government has not made a thor-
_ouglily sincere effort to enforce it. 'This statement is unwarranted.
Never in the hlstory of free Institutions has any government mora
pertinaciously sought to carry out a polley, obuoxlous to a powerful
popular sentiment, than bas the Federal Government in its relations
to the Volstead Act. If It has not had ifs way, It has been only be-
citige of the vast amount of public hostllity engendercd by the artl-
fieinl and impracticable nature of prohibition itself, and beeanse of
tlie extent to which the fidelity of many Federal prolibition and Stato
potice oficlals has succumbied to the corrupting gufle of a Seeret and
unluwiul business conducted by dorlng and unserupulous men and
patronized by reputable Amerlean eltizens. Such an unnatural act
1s in Iself an Incessant Incentive to faithless administration. Gen-
eral Andrews gald last year that the bribery of Government ofliclaly
is the chief obstacle in the wuy of the enforcement of the Volstead
Aet.  Be that as It may, there can be no doubt that the highor off-
clals of the IPedera]l Government and fhe many lLraye snd honorable
subordinates in the prohibition service have done all that could be
humanly done, under the clrenmstances, to make national problbition
o puccees. Congress bing upleld it with a degree of persistency which
has even drawn down mnpon its head the reproach, however unjuost,
of extreme subserviency to the Antl-Saloon Leagne.

Begluning for the year 1921 with an appropriation to the Treasury
Department for the enforcement of the national prohibition act of
$6,450,000, congresslonal appropeiations to the same department for tha
Enme purposes have inereased from year to year until for the year 1026
they have amounted, to date, to $9,678,734.09, and when to thls
nmount are allocated the shares of the total amounts now appropriated
for the general expenscs of the Coast Guard and the Department of
Justice, respectively, which are properly chargeable to the cost of
enforcing the Volstead Act, there Is good reason to Dbelleve that the
current estimate that the enforcement of that act ia costing the Federal
Government at the present time some $30,000,000 per annum s not
cxcesslve,

Both President Harding and President Coolldge may be sald to have
done all that they could In the exercise of their exccutive authority
to secure popular obedience to the mandatés of the act, the former
even going so far as to call all the governora of the States together
at Washington for the purpose of Impressing upon them the importance
of inslsting upon its due observance; and the second, not only dolng
the same thing later but also convoking at Washington a similar gath-
erlag of some of the great industrial lenders of the country,

As for the SBupreme Court; the legality of the Volstead Act has
been shiclded by it from attack with the full measure of dispassionnte
Impartiality that to its infinite honor It has always brought to bear
upon the discharge of its ligh judiclal duty, and surely ouly o most
earplng spirit could find fault with tlie manner in which our Federal
district judges bave met the burdensome responsiblliities imposed upon
them by an unworkable lnw which must, at times, have sorcly ghaken
their confidence in the wisdom of the Jegislative branch of the Gov-
ernment,

Tke disastrous and pctndalons resnlta which have followed the
valn clort to enforce the Volstead Act may be briefly summarlzed,
It Laa diverted Into the pockets of forelgn and domestic lawbreakers
o large purt of the Immense tax revenue of $443,830,544.08 that the
Foederal Government was recelving from distilled splrlts and fermonted
liquors In 1018, and that coold be most profitably employed to-day
toward the payment of our national debt and the reduction of tox-
atlon, Among the domestic lawbreakers are reasonably supposed to
be not a fow millionajres. Indeed, rome of them have thriven to such
an extent that thelr Incomes lLiave even become obiects of cupldity
to the Federal Income tux department. That set has also led to the
cxpenditure in Canuada, Mexlco, Cuba, the Eabamns, the Bormudas, and
Europe of millions of dollars, which, but for 1f, might bave clreulated
in the channels of irade nnd commerce in the Tnolted States, It fa
belleved by Gllson Gerdner, the weil-known newspaper wrlter, who has
made a special study of Canadian Hquor cenditlons, that of the total
annual gross receipts of the Quebece Hguor comweiission, 40 per cent, op

the sum of §$16,000,000, comes 'out of the purscs of Americin visitors,
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_ It is thought that as many as 200,000 American tourists visit
Mountreal and Quebee ench season and that a large, if not the greater,
part of these migrants are drawn away from the United States by the
Hberal lguor laws of Canada, Compute algo what they spend in
Lsinnda on other things than liguor, and the magnitude of our pecuni-
nry logss can be at lenst measurably ealculated., The Valstead Act has
placed himan happiness in more than oune vital particular under the
irritating and barassing deinination of a sour, corrosive, and narrow-
minded puritanism, which does not hesltate to avow its enmity even to
guch Inoocent recroations as smoking and dancing. It has for the
first time brought the ehurch deeply into polities and helped to glve
point to the malignant cobservation of John Randolph, of Roaunoke,
that no comntries are so budly governed as these that are governed by
women, except those that are governed by priests. It has established a
settled commerce letween the worthiler and the unwortbiest members
of the community. It has ereated an underworld almost as thoroughly
organized as the respectabie world above It. It is responsible for the
unprecedented phenomenon of thousaunds and thousands of reputalble
men and wotnen, including ministors of the law Itself, living in habitual
disregard of Constitution and law. It bas tended to bring all laws,
including its¢lf, iuto more or less disrespect. It works the grossest
digerimination between the wenlthy individual who has a sopply of
preprohibition lquor, or does not lack the money with which to buy
from the Dbootlezwer at bootleg prices, and the humbler Individual who
lias no such supply and can not afford such prices, but Is forbidden
even to make a small amount of wine or heer under his roof for lis
own use. In many instanees it has deprived the poor drunkard of the
monitor who eould formerly admonish, rebuke, or even threaten him
with a straight face, Lut can do so no longer, It has transterred
aistilling and brewing operations from the distillery and brewery to the
Lome and under the very eyes of young children. ]

When the Volstead Act went into effect one of the vine growers of
Callfornia killed himself because the prospects for his busincss scemed
go donrk, His prophetie ontlock was poor. Since that time the vine-
vard arcas of California liave been very mueh enlarged; and a ton of
Californla grapes commands a price many times as great as it did then.
Last year, before the 23th day of October, 60,449 carloads ol grapes
were shipped eastward from that State, the bulk of which, 1the Cali-
fornla grape grower reported, were intended to be counverted into
* frnit julce.” I eay nothing of the many other sources within and
witiiout the limits of the United Stotes frowm which grapes wers shipped
to points in the United States for the same pufpose; nor do I say

“Abyihing of the vast amount of corn, sugar, and other materials that
are u=ed in liome brewing,

A year or so ago I went down into the Ttallan quarter of one of
our great cities on a warm, sultry simmer night, when the doors and
windows were open, and at ong point the atmosphere wig so strongly
fmpregnated with the codor of wine In the making that I turned to
my companion and said that a probibition sgent woulil not need any
gearch warrant but his nese in that locality.

The Volstead Act has converted the IFederal Government, with its
denaturing outfit of poisons and filth, Into a more monstrous Cwesar
Borgla than any tbat medieval Italy ever knew. In otlier ways also
it Las filed the bowels of the people with deadly concoctions. The
Metropolitan Insuranece Co., which has 17,000,000 Industrial polley-
holders, writes me that between 1917 and 1920, the year that the
Yolstead Act went into effect, there was a declded downward trend
in deaths among 1ts policyholders from aleohglism, but that since
1020 there has been an upward trend; the figure for 1925 (2.0
deaths per 100,000 polieyholders) being nearly five times the figure
for 1920 (0.6). In a report rendered last year by the State hospital
commisgion of the State of New York it wnas stated that alcoholic
jusanity had trebled in that State durlng the five years of national
prohibition.

The Volstead Aet has diminished the use of mild fermented liquors
and sHmulated the use of ardent spitits. The proportion of the Iatter
consumed by American visiters to. Canada is sald to be altogether out
of keeping wlth the amount consumed by Canadlans., It has dis-
-placed the temperate, refreshing glass of beer or wine with the
flery pucket flask. The chaomplons of prehibition * are obliged to
admit that drinklng among women is rapldly inereasing,” Bishop
Thomas XNicholson, of Chicago, president of the Antl-Saloon League,
was reported in the press as declaring, at the thirticth annual con-
vention of the league at Washington in January, 1924, Whoever saw
women freely drinking coektalls before the advent of natlonal prohi-
bitlon? It Las transformed tha love of adventure and exclfement
which, within lawful bounds, is cne of the most charming character-
isties of youth In loth gexes into a pit of destruction. After going
over the face of a large part of the United Etates Ernest W. Mande-
ville, a writer In the Outlcok, says, * Women anrd young beys and girla
of social clusses that never took a drink bLelorve prohibition are now
indulging in liquors which are a menace both to their morals and
their health,” 'To the snme effect 1g the testimony of Police Cominis-
gloner Richard E. Enright, of New York, and the Washington City
police department, *“Inability of tle prebibition law to enforce pro-
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hibition 1s causing &n increase In the number of young boys and girls
who become intoxicated,” declared Judge H. C. Spicer, of the juvenile
court at Akron, Ohio, a short time ago when two boys, aged 15 and
16 years, regpectively, were arraigned before him. * Duriug the past
two years," bhe added, *ihere have been more Intoxicated childron
bronght into court than ever before.”

“The Volstead Act has settled like a Llight upon the entlre jovous
side of human existenee,” 1 had occaslon to say gquite recently, " oand
its acrid and intolerant spirvit at tlmes, by a petfectly natural process
of transmigration, reappears In the shrouded actlvities of the bigoted
Ku-Khix Klan." It has bred a spirit of hypocrisy worthy of the saintly
sinners who, we are told Ly Dutler in Lis inimitable Hudibras, * com-
pounded for eins they were inelined to by damning those they had no
mind to.” It bas fostered deeeit, perfldy, esplonage, and tyranny in
some of Its meanest and most haterul aspects. It has lowered the
prestige of the Federal Government, It has even led more than one
sober American citizen who gave his blood or tredsure fresly to our
national ecause during the World War to ask whether ont forefathers
did not shed their Llood in the ecause of American liberty at Bunker
Hill and Camden in vain, It has done more thon anything else has
ever done to destroy the nice balance between State sovereignty aond
the national sovereignty which the framers of the Federal Constitution
so wisely and beneficently devised, TIts Infatosted devotees have not
even stopped short of petitioning the P'resident to use the military
arm of the PFederal Governmoent for the purpose of promoling its
visionory objects, and more than one peaceful and reputable eltizen,
like the late AMr. 1kolt, of Raleigh, N. (., have been shot down in cold
blend Ly its ngents.

Worst of all is the extent to whiech the Federal scrvice has baen
deflled by eorruption hatched by it. In his recent review in the New
York Times of the means by which national prohibition was achieved,
Mpr. Wayne B. Wheeler, the general counsel’ of the Anti-Saloon League,
tells us that be and Lis fellow prohibitionists early adopted the rule
of making it safe for n candidate to be a dry, and that in prosecuting
this rule their expenscs at one time amounted to about $2,500,000 a
year, a sum well enleulated, 1t must be admitted, to bupart a gense of
siafety to the breast of a legislative candidate when he had decided
to cspouse the prohibition cause, A valuable addition to this poliey
of “safety fivst” was the provisiens of the Volstead Act which eraftily
hestawed upon the farmer the excoptional privilege of settivg up fer-
ments In fruit julces without regard to the wholly artificial stoudard
of one-half of 1 per eent which the act Imposed upon the city beer
drinker,

Another valuable addition was the bait to legislative support held
out in the clause of the Volstead Act which excepted from the Federal
classified eervice, Tor the Lieneflt of congresslonal place hunters, all the
ficld positlons in the Prohibition Enforcement Burean. The result of
this exception has been pithily stated by that eminent citizen, Willilam
Dndley Foulke, the former member of the United States Clvil Service
Commission, and once, at any rate, a prohibitionist. * They secured,"
he sakl, * the passage of the law with the clause In it and therchy
made all these places the spoils of Congressmen, many of whom un-
seruputously sceured the appointment of scoundvels who accepted
Lribes, dizhonored the servies, and made tlie enforcement burean what
President larding hlmself called it, *A nrtional scandal)'™ 'Fhese
words were written fn 1923, Bince that time so many prohibition
acents, iveluding even some probibition directors and so many poliee-
men and other officers intrusted with the duty of enforeing prohibition,
have solled their haunds with hribes or been guiity of other gross forms
of misconduct in councetion with prohibition work that if a1l of them
were known nothing less than what Bryron calls *“the Recording
Angzel's Black Bureasn ' ¢ould undertake to Mst them all,

The corrupt prokibition agent or policeman Is just as much a part
of the bootleg industry as the bootleggzer himscll., Last year it took
{wo I'ullman ecars to transfer to Atlantn the convieted policemen and
prohibition agents corralled in a single round-up in Ohio. In May,
1923, a special grand jury in Morris County, N. Jl., was reported in
the press ns retnrning at one time 2% indictments agalnst county
oficers and otliers for violationa of the Volstead Act, About the samo
time the Rev. Marna 8, Poeulson, superintendent of the New Jersey
Anti-Saloon League, was veported in the New York Times as saying
in an address at a prohibition rally at Atlautie City, “1 don’t kunow
of anyong who can make n dollar go further than policemen amd dry
agents. By frugality, after a year in the service, they aequire auto-
mobiles and diamonds.”

Sinee the organization of the prohibiilon service to February 1,
1926, 875 persons have been separated from the Frobibition Tnit mostly
for officinl falthlessness or downright rascality. Nor does the total
that 1 have given include delinguents not dismissed Lut only allowed
to resien. Nelther has the Coast Guard, that nureing niother of brave
and devoted men, military as its discipline fs, by any wmeans escaped
the coutamination of prohibition. Bince the duty was assigned to it
of preventing the smuggling of Mquor from the eea Into the United
Btates T temporary warrant officers, 11 permanent enlisted men, and 25
temporary enlisted men have been convicted of yielding in one form or
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another to the seduetfons of money or llquor in connection with pro-
hibition work,

I nm wunable (o =ay how tany members of the force have beren
arrested but not convicted. On December 10, 1925, a United DPress
dispatch roported that the entire créws of two Coanst Guard patrol
bLoats which had been assigned to patrol duty off the coast of Florida
had been court-martinled for conniving with bootleggers. On March 8,
102G, n dispatch to the New York Times {rom Providenee, R, 1., an-
nounced thaot Capt. Bl Sprague, who had been for 12 years the com-
munder of the New Shoreham (Block Island) Coast Guard station,
aml had shared in the rescue of more than 500 persons, had beéen hield
for trinl on two sgecret cons=plracy indictments. On or about February
18, 1926, the Washington Duily News reporied that Doatswain's Mate
Joseph Libby, who had wnlked barefoot through ice aud snow to
ohitnin succor for his comrades whom lhe Lad left unconscious from
extreme cold en patrol boat 126, had been dislionorably discharged
from the Coast Guard for bootleggliug.

In view of what I bave said, 1t is net surprislng that Dr. Horace
Tuflt, head master of the Tult Scheol, at Wutertown, and brother of
Chief Justice Taft, should have said a féw days ago at a law-enforee-
ment meeting at Yale: " The United States 1z threatened with the
rotting of her moral foundations and of her politicul and social struc-
ture as a divect result of probibition.”

The Maunfacturers' Record; of Baltimore, has gziven, with the ald of
the general prohibition propaganda, wide currency to the stutemoent
that in 1017 Judge E. H. Gary, of (he United States Steel Corporation,
Frank A. Vanderlip, Thomas A, Edison, aud a thousand other leading
men of afairs, slgned a memotial expressing the oplnifon that the time
had ¢owe for the Federal Government to take steps looking to prohibi-
tion; that In 1922 the Record addressed a letter to each of the
memorialists, asklng him whether he still favored prohibition; that
ouly 7 per cent of the replies to these letters declared In favor of wine
and bLeer; and that in 1025 similar letters were gent by the Record to
the same persons, and that the replies to these letters were over-
whelmingly in faver of prohibition. In other words, the Dutch had
captured and were still !n possession of Holland. These statements
linye bLeen analyzed by Mr. E. O, Horat, a prominent citizen of the
State of California, and I have recently recelved from him a letter, as
follews @

1, 000
432

The memorial Is sald to number_
The wemorkal Is short of 1,000 Ly
The memorial is signed by = o - b8

“0Or these 568 who signed the memorial, there were only 216 who
voted in the final referendum of the Manufacturers' Record, and of
these 216, only 88 were munufacturers or bhusiness men; the remaining
1322 were professional men not engaged in manufacturing or trading.
The Manufacturer's itecord of 1022 published replies from 438 people,
while the Manufacturer's Record of 1025 published replies from only
215 : that is to say, that 223 of the 438 people that favored prohlbition
in 1922 did not reply to the edifor of the Manufacturer's Record when
lie asked them for dry indorsements in 1925."

To such proportions does the most pretentlous bulletin ever elreu-
lated Ly prohibition propagandists in support of the cliim that the vast
majority of the employers of the Unfled States arve In favor of prohibi-
tion shrivel when exposed to the ray of truth, Nay, more, moved by
the wisk to prebe the.conditious surronnding the clalins of the Manu-
facturer’s Reeord to the very bottom, the Dally Commerelal News, of
San Franclsco, obinined signed statements from all the S44 advertisers
whose names appeared in tbe issue of the Record in which only T per
cent of the first replics recelved by the Record were salil to have
fuvoredl wine and beer. The result of the probe 13 publisbed In the
jsaue of the News for Wednesday, February 1T, 1920, in these words:

“These £14 advertisers are scattered throughout the United States.
One-funrth of the total number are in the Southern States, of whom 458
par cent responded, and of these 60 to 61 per cent replied over their
signatures that they were In favor of legalizing light wine and 2% per
cent beer; and 63 to G5 per cent of the votes stute that most of thelr
employees are in fuvor of legnlizing beer and Hght wine. In the [ust,
Central, and Middle Atlantic States the percentages In fuavor of legallz-
ing lizht wine and beer are still higher."

It i confidently asserted that the extraordinary prosperlty of the
United States at the present time, a8 veflected in abundant employment,
Inereased savings-bank ddeposits, and the purchase of motor cars is
referable to prohibition. At best, as I had oecasion a short tlme ago
to say, that kind of argument Is founded vpon such vague premizes and
forilied by such uncertain troins of veasoning as io be practically
wortliless, It is hardly worth my while to deny that the present eco-
numlic coudition of the United States is mot due to prohibition when
there is no such thing as prohibition, or only such prohibltion as un-
ceasingly from year lo year manilests itself In expamding criminal
dovkets and mounting arrests for drunkenness.

Prohibition does not exist in Canada, outside of some of its Maritime
I'rovinces and Ontarlo, which. however, dovs vot lack 4.4 per cant beer,
Yeét the economie welfure of Canada «during the last few years, as
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evidenced In bullding and other material activities, 18 so amazing that
at times the Capadian dollar bas commanded a premlum over our
dollar,

How {8 the general state of things that T have pictured to lLe ecnr-
rected? I answer by frankly recognizing the fact that the humay appe-
tite for drink is just as natural as the human appetite for food or
reproduction ; that it can be reguluted but not eradiented, except, per-
hips, at a cost in terms of money and tyranny that madern civiliza-
tion will not long endure, by amending the Volstead Act so ns to allow
the use of 275 per cent heer; amd by amending the eighteenth amenid.
ment to the Federal Constitution in such a manuer as to authorize the
IFederal Government to take over the entlre mavpagement aud control
of the liqguor traflic; so far as State local option shall permit it to be
carried on at all.

This hrings ma to the constderation of what Is known as the Quelse
plan of government liguor control, created by the nleoholle [lyuor
act pussed by the Quebec Leglslature, ih February, 1921, This act pro-
vides for the appointment of five commiseloners, known ns the Quebee
liquor commlission, an officlal body which conducts the liquor trade
in the nome fand for the benefit of the Quebee government. All tha
profits acerulng from the trade fall into the consoliduted revenues of
the Provinee. The ecommission Iz glven the monopoly of it in the
Province, and spirits for beverage purposes can be lmpnrtv('{ and
retailed only through its erganization. TPor this purpose, the commis-
sion has established, to date, 90 stores, 40 of which are in the clty of
AMoutreal, and 10 in the eity of Quebec, leaving 40 for the other citics
of the Province. Splrits can be bought In these stores only lLetween
0 o'clock In the morning and 6 o'clock In the evening on the fiest flve
week days pnd between 9 o'clock In the moming sud 1 o'clock fo the
afternoon on Baturdays. Only one bottle may be purchased at a time
by any one customer; and the liguor is delivered in sealed bottles,
and must be taken away to lLe drunk at home, There is no place
in the Province of Quebec where spirlta can legally e bought by the
glass and drunk on the spot.

Regulations ag to wine and beer are much move lenlent. First, as
to wines. They are sold withont limitation as to guantity in every
store of the comnilssion where spirlts can be had. Furthermore, a fow
stores have been established exclusively for the sale of wines. Thirdly,
a number of hotels and restaurants are Heensed to sell wine to thelre
guests nt meals. Beer may be brewed in the Province, or shipped in
under license from ,the commission. DBrewers are allowed to sell to
grocery stores, lotels, restaurants, taverns, and clubs licensed by the
commission, for the retail of beer,

The purpose of these arrangements to discournge the purchase of
gpirits and to encourage the purchase of wine and beer jnstead Iy
manifest,

In additlon to the 00 stores operated by the commisslon for the
retail sale of wine and spirits, there are in the Proviunce of Quebec
480 hotels and 59 restaurants licensed to serve wine and beer to theirv
patrons at meals, 678 taverns licensed to retall beer to be drunk on
the premlses, amd 1,238 grocery stores lleensed to sell bLeer by the
bottle to customers who are required to-take it away.

The right of local oplion Is jenlously preserved. Any municipality
may by the actlon of the mujority of Its voters express its wish to
remain or become dry., In that event the commisslon can not grant
a license within 1ts beunds, bhut any person living dn a dry distciet
can bny (direct from the commission one hottle of spirits at a flme
and any nquantity of wine,

The greater part of the Province In area and about hall of it in
population is dry by virtue of local optlon, and during the four yvears
that the Quebee aleoholic Hguor act has been io force the respectiva
importance of dry and wet territorles and populations has not been
materinlly modified,

The totul sules of the commission during the four yenrz of ity opera-
tion have exceeded $72,000,000, of which amount some §23,800,000
has been palid to the Canadian Federal Government in faxes. During
the sawe period the net revenue received by the Quebee liguor govern-
ment frowm diferent sources, loclnding dales, permits or Meenses, and
seizures, has been around $10,800.000, out of which sum nearly
$17,500,000 has been hunded over to the Quebee government. Deshdes
the commisslon hag bullt up out of 1ts revenne a working eapital and
surpluses amonnting in the aggregate to $2,350,000, These particu-
lars have been devived by me from a paper by Arthur 8t ierree,
in the Independent, of October 10, 1025,

Even more satisfactory than the financial resulis Lave been the
moral results of the system, One of itz effects has been to diminizh
the consumption of spirits by promoting the congumption of wine, anid
thereby to help te usher in the soclal conditions which JefMerson had
in mind when he sald, ** No nation is drunken wheve wine is cheap,
and none sober where the dearncss of wine snbstliutes arvdent spivits
as the common beverage. It is, In truth, the only aufidote to thoe
bane of whisky. * * * [Iis extended use will carry health and
comfort to a much enlarged ecirele. Everyone in easy cirenmstances
(ns the bolk of our cltizens nre) will prefer It to the polsou to which
they are now driven by thelr Governmeut,”
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Tn 1024-25 the sales of wine hy the commisafon cxceeded ifs pales
of spirits by 23,814 Lottles, while in 10235-24 they were less by 864,960
bottles,

Another effeet has been to bring about a steady decline in drunken-
ness.  The commission was organized on May 1, 19021, In 1020 the
monthly average for arrests for drunkenness in Montreal had exeerded
600 : in 1021, after the arganization of the commission, it was a little
less than B350 ; in 1522 it dropped to 8543 In 1923 to less than 300, and
fn 1924 to 243. According to a recent study made by Mr. William P,
Enn, of Waskington City, In 1928, snch arrests per 100,000 of popula-
tion in dry Boston were elght times what they were In wet Montreal,

0f course, the Quebee liquor plen can not be adopted by sintute in
the United States, beeause of the limitiations created by the eighteenth
nmendment, but it cenld be naturalized in this country by an amend-
ment to that amendment, and such an amendment is the one proposed
in the kil Introduced by me into the Senate, which is now before you.

As snbsequently altered hy me It reads as follows:

“ Subjecet ta present prolifbifory provisions in the constitution of any
Stnte, and to luws heretofore or hereafter enacted in pursnance thereof,
and to all existing local option laws In any State, so long ns said pro-
visluns or laws shnll respectively remnain fn force, the Congress shnil
have the exclugive power, with such enforcemoent ajd ag may be lent it
by any State and be aceepted by it, to regulate, but not to prohibit
or unreasonably restrict, the manufaeture, sale, transportation, importa-
tion, or exporiation of intoxleating liquore;, including the power to
anfliorize any TFederal agency that it may designate for the purpose,
with the ald of such private business agencles as it may be authorlzed
by the Congress to cmploy, exclusively to nndertake and conduct, man-
age, nnd control the manufacture, sale, and distribution of such liguors;
but with the approval of a majority of the voters in any connty,
parish, or incorporated eity or town in any State npon which this
article shall at the time be operatlve, at a specinl election held for
the parpose, the legislature of such State shall have the power to pro-
hibit the manufacture, sale, or distribution of Intoxicating liquors
within the limits of such county, parish, or incorporated cily or town.

* The (‘ongress shall be empowered to enforce this article by appro-
priate legislation.”

The character of this amendment is almost too plain to require ex-
plination. It confers upon Congress the power to enact a plan of
Hguor eontrol which, like the Quebee plan, wonld be n combination of
excliusive Government management and lecal option. This power, how-
ever, is expressly made subject to presemt prohibitory provisions in
Binte constitutlons and to Btate local option laws wherever they now
exiet, and to any local option laws that the States may pass In the
future. Such Jaws could conceivably, by local initiative throughout the
Inited Btates, be given an expansion that with existing systems of
state-wide prohibition in the different States would make prohibition,
backed by a genuine popular support, as completely coextensive with
the entire territory of the United States as it is now supposed to be,
but =0 far as the liquor trafic would not be swayed by State actlon
it would be controlled by the national anthority under such administra-
tlve restrictions and safeguards that the old right to ship liquor from
woet territory to dry territory, which wag one of the chief abuses of the
past, could be cut down to any limits that suited the discretion of
Congress.

The amendment recognizes the imperishable truth that communities
nre never so obedient to the laws as when they harmonize with their
own specinl historic backzrounds and social customs, nsages, and
habits. In other words, it provides for the right of loeal self-goyern-
maont, which fs the corner stone of all true liberty. It conserves whnt-
ever ls =eod in existing prohibitory conditions, It would bar out the
old saloon. It does not surrender national control over the liguor
traflie {n Jocal communities, cxecept to the extent that loeal communities
gignify at the polls their desire that it shonld be so surrendered, and
it never sorrenders pmational control for the purpose of enabling any
loen] community to say that it will have any system of license except
what Congress shall prescribe.

In other words, it has in mind an administration which would cling
to all the workable resnits of the long agitation for national prohibi-
tion, and yet adjust itsell with easy flexibility to all the local diversi-
ties of thought awl feeling, prejudice, and predilection, which neces-
garily distinguish such a vast domain as that of the United States.

OFFENBES AGAINST THE NEUTRALITY LAWS

The VICE PRESIDENT. If there be no further concurrent
or other resclutions, the Chair lays before the Senate a resolu-
tion coming over from a previons day, which will be read.

The Chief Clerk read the resolution (8. Res. 179) submitted
by Mr. Kive Marech 20, 1926, as follows:

Resolved, That the Attorney Geueral report to the Senate the number
of indletments which are pending in the United States Distriet Court
for the Western Distriet of Texas charging offenses agninst the nen-
trality laws, together with a statement of the title of each such indlet-
ment and the date upon which the same was found; also epecifications
ag to Indictments charging offenses against the neutralily luws which
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have been tried or otherwisze dlaposed of sines Tanuary 1, 1021, and o
gtatement of the judgment in each such case,

Mr, CURTIS. Mr. President, last week I promised the
Senator from Utah [Mr. Kine], who does not seem to he pres-
ent at the moment, that if he wounld sllow this resolution to go
over I shonld examine it and advize him whether or not there
was objection to if. I will state that I have no objection to tho
passnge of the resolution.

The VICE PRESIDENT. Is there objection to the consid-
eration of the resolution?

There beiug no objection, the resolution was considerad and
agreed to. g

THE PHILIPPINE ISLANDS

The VICE PRESIDENT, The Chair Iays before the Renste
a concurrent resolution, submitted by the Senator from Afis-
sissippi [Mr. Harrison ], swhich wiil be read.

The resolution (8. Con, Res. 9), submitted by Mr. Hanrison
April 3, 1926, was read, as follows:

Resolved by the Senate (the House of Representatives concurving),
That a Joint committee of Congress to consist of two Senantors, tn bha
appointed by the Tresident of the Renate, and two Members of tho
Honse of Representatlives, to be appointed Ly the Speaker of the Housa
of Neprezentatives, I8 authorized to Investigate all matters relating to
the Philippine Iglands, including (1) the political, economie, edunca-
tional, and fnancial conditions of such islands, (2) the possibilities In
the development of 1he natural resources of such Islands, and (3) the
relations of the Unlted States with the Government and people of such
islands, Tor the pnrposes of this resolutlon snch committee is author-
Ized to hnld hearings and to sit and act at such times and places within
the United States or the Philippine Islands; to employ such experis
and clerical, stenographic, and other assistants; to requive, by subpoena
or otherwlse, the attendance of such witnesses apd the produetion of
such hooks, papers, and decuments; to administer such oaths and to
take such testimony and make such expenditures as it deems advisahle.
Not more than two members of such committee shall be from the same
political party. The cost of stenographic service to report such hear-
ings shall not be in excess of 25 cents per hundred words., The ex-
penses of such committtece shall be paid one-half from the contingent
fund of the Senate and one-half from the contingent fund of the House
of Lepresentatives. The eommittee ghall repert to the Congress as to
its findings on or before January 1, 1927, together with recommenda-
tions for such legislation as it deems nccessary and sball thereupon
cense to exist

Mr. CORTIS. I understand there is an agreement that that
resolution shall go over without prejudice.

The VICE PRESIDENT. Without objection, the resolution
will go over without prejudice,

TIER AT REHOBOTH BEACIH, DEL,

The VICE PRESIDENT. 'The calendar under Rule VIII is
in order. z

Mr. BAYARD. Mr. President, I ask unanimous consent for
the present consideration of House bill 5012, It is In the
nature of a bridge bill. It merely grants the consent of Con-
gress for the coustruction of a fishing wbharf or pier on the
Delaware coast. There is no opposition to the bill It has
passed the other Ilouse, and has been reporied to the Senate
with an amendment. It Is a very short bill, and I am sure
there will be no objection to it,

The VIOE PRESIDENT., Is there objection to the present
congideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Commitice on Commerce with an amendment, on
page 1, beglnning in line 3, fo strike out the words * That the
pier into the Atiantic Ocean, consirneted at the foot of Reho-
both Avenue, Reheboth Beach, Del., by Rehoboth Beach Anglers
Club, a corporation of the State of Delaware, be, and the sume
is hereby, legalized, amd the consent of Congress is hereby
given to its maintenance by the said Rehoboth Beach Anglers
Club,” and in lien thereof to insert “ That the consent of Con-
gress is hereby given to Rehoboth Beach Anglers Club, a Dela-
ware corporation at Rehoboth Beach, Del., to maintain a pier
constructed by It without permit into the Atlantie Ocean at the
foot of Rehoboth Avenue at that place,” so as to make the biil
read:

Be it enacted, cte., That the consent of Congress is herchy glven
1o Hehoboth Beach Anglers Club, a Delaware corporation at Rehoboth
Beach, Del,, to maintain a pler consiructed by it without permit futo
the Atlantic Ocean at the foet of Rehoboth Ayenne at that place:
Provided, That any changes in the sald strneture which the Secretary
of War may at any time deem neccssary and erder in the interest of
navigation shall be promptly made by the =mmner (hereof al its own
expense.
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8rc. 2, The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The VICE PRESIDENT.
amendiment,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The mmendment was orvdered to be engrossed and the bill
to be read a third time,

The bill was read thie third time and passed.

SUBMARINE CABLE BETWEEN DULUTH, MIXN., AND OLIVER, WIB.

Mr. WILLIAMS. Mr. President, I ask unanimous counsent
for the immediate consideration of Order of Business No. 542
being the bill (H. R. 7455) to legalize the submarine cable laid
in the St. Lonis River at the Splrit Lake Transfer Railway
drawbridge, between New Duluth, Minn., and Oliver, Wis., and
used for the lighting of the village of Oliver, Wis. It is quite
similar in character to the bill which has just been passed.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Commerce with an amendment on page
1, line 3, after the enacting clause, to strike out “That the
submarine cable laid In the St. Louis River at thie Spirit Lake
Transfer Railway drawbridge, between New Duluth, Minn,,
and Oliver, Wis.,, by the Coyne Electric Shoppe, of Hibbing,
Minn., and nsed for the lighting of the village of Oliver, Wis,
be, and the same is hercby, legalized to the same extent and
with like effect as to all existing laws and regulations of the
United States as if the permit required hy the existing laws
of the United States in such cases made and provided had been
regularly obtained prior to the laying of said cable,” and in
lien thereof to insert * That the consent of Congress is herchy
given to the Coyne Electrie Slioppe, of Hibbing, Minn,, to main-
tain the submarine eable heretofore laid Dy it without permit
in the St. Louis River, at the Spirit Lake Transfer Railway
drawbridge between New Duluth, Minn., and Oliver, Wis,"” so
a8 to make the bill read:

That the conseut of Congress is hereby given to Coyne Tleetrie
Shoppe, of Hibbing, Minn., to maintain the submarine eable heretofore
1ald by it without permit In the St, Louls Hiver at the Spirlt Lake
Transfer Nallway drawbridge between New Duoluth, Minn,, and Oliver,
Wis.: Provided, That any cbanges in said cable which the Secretary of
Wor may deemn peceasary and order in the interest of navigation shall
be promptly made by the owner thereof,

Bec. 2. The right to alter, amend, or repeal this act i3 herehy
expressly reserved,

The nmendment was agreed fto.

Mr., FLETCHER. Mr. President, may I inquire of the Scna-
tor from Missouri if this bill, as well as the one which was
passed just preceding it, preserves in the War Department
through the Seccretary of War control over conditions so that
there can he no interference with navigation?

Mr. WILLIAMS. The Senator is quite correct; that is pro-
vided for. g

The bill was reported to the Senate as amended, and the
amendment was coneurrved in,

The amendment was ordered to be engrossed and the bill to
bLe read a third fime,

The bill was read the third time and passed.

IMPORTATION OF FOREIGN SEEDS

Mr. GOODING. Mr. President, I ask unanimons consent for
the immedinte counsideration of Order of Business No. 213,
being the bill 8. 2463, known as the pure sced bill.

The VICE PRESIDENT. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to counsider the bill (8. 2465) to amend the
nct entitled “An act to regulate foreign commerce by prohibit-
ing the admission into the United States of certain adulter-
ated grain and seeds unfit-for seeding purposes,” approved
Augnst 24, 1912, as amended, and for otlier purposes,

Mr. GOODING. Mr. President, from the beginning of ciy-
ilization the greatest asset of every nation has been the fer-
tility of its soil, and history teaches us that those nations that
have permitted their soil to become impoverished went down
to decay, and we find that cities of those eountries which were
at one tine great and powerful are to-day covered with sand
dunes and around and about themn are deserts and barren
wiastes,

In the diseussion of the Italian debt much has been said
about the exhaustion of the soil of that country. Let me say,
Mr. President, if the soil of Italy is exhausted, we might just
as well forget the Itallan debt to-day as to-morrow; for uuless

The question is on agreeing to the

CONGRESSIONAL RECORD—SENATE

AprriL 5

Italy brings back her soil into producltiveness, that country
will suffer the fate of all nations that have perished through
the exhaustion of thelr soll. It is said that Germany's soil is
rich, and there Is no question about Germany's ability to pay
her indebtedness to other nations; and it is saild the soil of
I'rance is rich, and that France will be able to meet her obliga-
tions if she wants to do so.

While the Senate has been discussing the fertility of the soil
of foreign countries, and their ability to “pay"” as measured
by the fertility of the soil, I have been trying to get the Senate
to consider Senate bill 2465. The enactment of that is vital
to our American soil; for I am sure it is safe to say, Mr. Presi-
dent, that more acres of land have been abandomed in the
United States through the exhaustion of the soil than all of
the acres of land under cultivation in Italy at the present
time, and that may be true of other countries I have mentioned.

Here in gight of the Capitol I find farms abandoned that
were once rich and fertile. It is said that H00,000 acres of
land are being abandoned every year because of exhaustion of
the soll, and that between 8 and 9 per cent of all the farm-
houses in Americn are vacant. One can not travel anywhere
in the Bast without seeing abandoned farms, and this con-
dition resuliing from the exhaustion of the soll is fast extend-
ing westward, So it seems to me, Mr. President, it might be
well to take up a little time of the Senate in discussing the
fertility of our own soil and the importance of our own pros-
perity and happiness and our own civilization, for I am sure
every Senator knows amd understands that the basis of our
civilization rests on the fertility of our =oil.

The Benator from Alabama [Mr. Uxperwoon], in the last
session of Congress, in the discussion of the Muscle Shoals
gnestion, made the statement that two grave dangers con-
fronted the life of every nation. One, he said, was from in-
vading armies, and the other from the exhaustion of the soil.
As 1 remember the Senator's remarks, he placed exhaustion of
the goil as belng far more dangerous to the life of nations than
invading armies, and in this contention I am in full accord
with the senior Senator from Alabama.

Every year Congress appropriates hundreds of millions of
dollars for our Army and our Navy to insure this country
ngalnst invading armies and to preserve the peace of our coun-
try, but up to the present time the Government has done very
little toward maintaining the fertility of our soil. All together
we lave spent something like $130,000,000 on Muscle Shoals,
the original purpose of which was to manufacture nitrogen for
explosives in time of war and nitrogen for fertilizer in time of
peace., My hope is, Mr. President, that the importance of
Muscle Bhoals for the manufacture of nitrogen for fertilizer
will not be lost sight of in the leases that 1 nnderstand will be
reported to Congress in a few days, for I am sure there is a
very serlons eondition eonfronting America to-day from the ex-
haustion of our soil.

Mr., COPFLAND. Mr, President—

The PRESIDING OFFICER (Mr. Norris in the chair).
Toes the Senator from Idaho yield to the Senator from New
York?

Mr. GOODING. T yield.

Mr. COPELAND. I desire to ask the Senator from Idaho
if the exhaustion of the soil to which he is now referring can
be definitely traced back fto the use of foreign-grown sced?

Mr., GOODING, There is no doubt at all about it, and I am
going to prove that before I get through—much of it, at least.

The President, in Iis annual message to the Sixty-eighth
Congress, in speaking of Muscle Shoals, said:

The production of nitrogen for plant food in peace and explosives
jn war {8 more and more important. It is one of the clilef sustalning
elements of life, 1t §s cstimated that soll exhaunstion cach year is
represented by nbout 0,000,000 tous, and replenishment by 5,450,000
tong, The deficlt of 3,550,000 tons Is reported to represent the im-
palrment of 118,000,000 acres of farm lands each year,

The President, in the same message, said:

The total crop area for the scason just passed was 370,000,000
aCcres.

So, Mr. President, if there is an impairment in the produe-
tiveness of our seil of 118,000,000 acres of farm lands each
year out of a total crop areca of 370,000,000 acres, then a most
dangerous condition confronts America to-day from the loss of
the fertility of our soil.

Mr, President, not only has the fertility of the =oil measured
the progress and advancement of all nations from the he-
ginning of civllization when men first tilled the soll but in a
large measure it has been respousible for the virile forces of
the citizenship in every country. That is especially true in
this country; for if you will show me a community anywhere
In Amerlca where the soil is exhausted, and it has become a
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strugglo to keep the wolf from the door, I will show you a
community where the citizenship, like the soil, has gone back-
wird. I remember reading a story a few years ngo of how all
the male population In two counties in one of the greatest
States in the Union had been indicted for selling their votes;
and investigation showed that the soil that was once rich in
those two counties had become exhiausted, and the citizenship,
like the soil, had gone backward.

Mr. President, it is said that half a million of our citizens
are leaving the farms every year, crowding into the great cities,
and most of thom are young boys and girls, and in some parts
of this conntry only the old men are left on the farms., The
hoy hardly walts until he is through school before he leaves
thie farm and goes to work in some industry in the great city.
So it egeems to me, Mr. President, if America is to be saved
from the Tate of other countries that linve permitted their soil
o become exhnusted that every agency of this Government
mitist be diveeted toward prevenfing the depletion of our soil,

Nature has furnished a remedy for keeping up the fertility
of the soil if we only give it an opportunity, for If you will
show me a farm anywhere in Amcerica where the farmer has
been able to get a cateh of clover and clover or alfalfa has
been grown and livestock huas heen maintained on the farm, or
where clover or alfalfa has been turned under, I will shiow
you p farm as rich to-day as when the plow turned over the
first furrow. Clover aud alfalfa are the greatest fertilizers
the world hias ever known, for the roots of both clover and
alfalfa carry nitrogen into the soil; and when you can grow
clover and alfalfa crops it is possible to keep livestock on the
frrm, but without a forage such as clover or alfalfa it is almost
impossible to keep livestock on the farm.

8o, Mr. President, unless you can keep livestock on the farm
s0 us to return something to the soil from the barnyard. or
by turning under clover or alfalfa crops to give the soil humus,
known as vegefable mold, or generally called green manure
by the farmer, the soil becomes exhausted. The furmer is not
able to do this unless he can get a cateh of clover or alfalfa;
and in that event, after years of disappointments and losses,
he sives up the fight and the farm is abandoned.

Mr. President, I do not want to take up too much of the
time of the Senate, but I send to the desk a letter from Ver-
mont and ask that it be read.

The PRESIDING OFFICER.
will be read.

The legislative elerk read as follows:

T VERMoONT FarM BUREAU FEDERATION,
Alareh 27, 1926,

Without objection, the letter

Senator Gooinsa,
United States Senate,

Drag Sexator Goobise: In the Iast sesszion of our State legislature
we succecded In passing o much-needed pure seed law. We realized
thien, 68 we do now, that in some of the seeds in which we need pro-
tection most our State lnw would not proteet ug nnless a Federal act
were pasged along tha lines of your proposcd bill,

We are very much interested in your bill; and believe there is no
valld objection, except by those who profit by selling seeds not adapted
to our use, Only yesterday the manager of one of our cooperitive
exchanges was talking to me about this very thing. The subject came
up ns I was ordering some sced for my farm. The manager told me
that he made every efort to gel seeds ef proper origin for our use, but
was obliged to rely entirely on the word of somebody he did not know,
and that somebody could only rely on the word of somebody else.

To-dny's mail brings me the action of one of our county farm
burean cxecutive committees urglng passage of your bill, This action
was tiaken entirely without suggestion from us, simply the result of
those farmers reading about the Dbill and then thinking of their own
gowing, and wondering whether that costly seed and still more costly
lahor would bring them s crop or whetlier they will suffer from one
of thuse community epidemics of “no cateh ™ in thelr clover fielils,
Those epidemies are frequent and unnecessary, and until a few years
ago were unexplained, =

If your bill falls of passage we shall be unhappy and feel that ance
more we have been thwarted cleverly by profifeers.

Yiry truly yours,
E. B. Corxwary, President.

Mr, BINGIHAM. Mr. Presldent—

Mr. GOODING. I yleld to the Senator from Connecticut.

Mr, BINGHAM. Objection to this bill has been made on the
ground that it would inerease the cost of the seeds. To find out
whethier or not the objection was valid, I submitted to one of
the trustees of the Connecticut Agricultural College a letter,
which, with the kind consent of the Senator from Idaho, I
shall ask to have read at this time.

The PRESIDING OUFICER. Without objection, the letter
will be read:
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The legislative clerk read as follows:

EASTERN BTATES IFAnMERS' EXCHAXGE,
Watertown, Conn., Uarch 29, 1926,
Henator HimaMm Drxarrar,
Washinglon, D, 0.

My Deanr SENATOR: Your letter in reference to the pure seed LIl
now pending received. Am inclined to agree with youo that passage of
this bill will probahly increase the price of relluble seed as there
is such a large quantity or ymported legume seeds (alfalfa aund clover)
being imported from southern climes which could no longer be sold
as sultable for planting In New England, but I believe that such in-
crease In price can be looked upon as seed Insurance, and the extra
price In the seed will play an unlmportant part In the whole cost of
the seeding operation anil would Dhe negligible compared to a loss of
crop from such seeding, Our exchange deals in sced as well as foed
and fertilizer, and we realize the importance of reliable seed sultable
for use under our rigorous winter conditions. I am also clogely in touch
with the extenslon departiment of the agrieulturnl college and know
how Important they cousider this measnre to he. Should say that a
loss of sceding due to planting seed wlhileh will not I've tlrough the
winter in our climate could run as high as $100 an acre when cost
of preparing the gronnd and loss of expecied crop Is considered,

Very sincerely,
8. MCLEAR BUCEINGHAM,

Mr. GOODING. Mr., President, I have a letter from Mr.
Buckingham, in which he {ells me that the Eastern States
Farmers' Exchange represents 16,000 farmers in New England.
I shall not ask to have this letter read, but ask to huve it
inserted in the RrEcorn.

The PRESIDING OFFICER. Without objection, 1t is so
ordereil,

The letter is as follows:

EAsTERY STATES Fanuens' Excmaxan,
Springfield, Mazs,, January 30, 1928,
Hon. Frixg R, Goonixg, y
United States Senale, Washington, . Q.

Sik: Actlng under nuthorlzation of the executlve committee of the
Eastern States Farmers' Exchange, I am writing to indorse your stand
with respect to imported clover and alfalfa secd as expressed in your
bill B. 2465. You may be interested to know that the exchange is a
copperative buying organization purchasing seed, feed, and fertilizer
requirements for approximately 16,000 farmers In the New England
States and Delaware,

The adaptability of clover and alfalfa secd to climatie conditions is
of partienlar Importanee In the New England States and this orzani-
zation Is cager to further any lezislation which proteets our fariners
from geed which is pot aduptuble. We believe that bill 8, 2465 takes
care of this feature in that It requires that all importad alfnlfe and
red-cloyer geed be colored or marked according te deslgnation fixed by
the Seeretary of Agriculture, and It further stipulates that all cspe-
cially undesivable types be stained red {o the éxtent of at least 10 pep
cent of the quantity imvalved.

We are hopeful that this expression of our support for your hLill may
be of some benefit in having the bill enacted.

tespectiully yours,
8. McLEAN BUCKINGHAM,
President.

Mr. GOODING. T also have a telegram from the secretary
of the Farm Bureau Federation of Maryland, Mr. M. Melvin
Stewart, which I ask to have inserted in the IXeconp.

There being no objection, the telegram referred to was or-
dered to be printed in the 1REcorp, as follows:

Bavrisonk, Mp., March 29, 1926,
Senator Fraxk R. Goonixe,
Washinyton, D. O.:

Maryland Farm DBureau TIederation indorses the Gooding-Ketcham
geed DLi1L.  Maryland farmers have lost thousands of dollars because
of unadapted foreign secds sold to them either straight or blended as
first-class clover or mlfalfn seed. We have requested our Maryland con-
gresslonal delegation to support this bill,

MARYLAXD FanM DBUREAU FEDERATION,
M, MeLvix StTEWART, Secretary.

Mr. GOODING. T also have here a telegram from DMr,
Buckingham, from Vermont, asking that action be taken on
this seed bill. I ask to have it printed in the REcorn.

There being no objection, the telegram referred to was
ordered to be printed in the Recorp, as follows:

WarerTows, CONN.,, April 3, 1926,
Senator GOODING,
Washington, D. O,

Connecticut IFarm DBureau approves Gooding-Ketcham pure sepd bill.

All legume seed wot adapted to New England climatle conditions, De-
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lieve this LI will act as assorance pgainst guch seed grown in foreign
connlries and pot adapted to our climate. Loss of crop a scrious
matter,
8. MeLEAN BUCKINGHAM,
President Conneetiout Farm Burcew Federalion.

Mr. GOODING. My, President, in regard to the increased
cost to the farmers, an investization in the State of Iowa
showed that imported seed was sold theve, and that the farmers
paid the same price for it as they did for demestic seed.
Surely every Senator knows that no farmer is ever given the
benefit of any cheap Imported seed or anything e¢lse. That was
pretiy thoroughly demonstrated, it seems to me, in the case of
the 350 imported articles of which we had a complete record
that were used here in the tariff discussion. It was shown
there that in no case did the department stores of New York
and DPhiladelphin or any other city give the purchasers of
articles from thelr stores any benefit from cheap imported
articles,

1 think we understand very well that to-day there is a
thorough organization, not only in this country but in foreign
countries, 1o keep up prices. It was stated Ly the senior Sen-
ator from Montana [Mr, Wansi], when the alnminnm investi-
gation was being discussed here, that he found that the organi-
zatlon to keep up prices on aluminum extended beyond this
country into foreign countries.

Por my own use, something more than a year ago, through
the Secretary of the Treasury, I purchased three different
articles in one of the department stores of New York City,
and they were taken back and identified by Govermment offi-
cinls. One was a pocket-knife for which I paid $840. It
was found that it cost in Germany 54 cents, The landing cost
in this country was 96 cents. Another was a razor, made of
nauganese steel, that cost me $5 in New York, and it cost 19
cenits in Germany. The landing charges were around 50 cents.
As I say, I pald §5 for it

Mr. COPIILAND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
¥yleld to the Senator from New York? y

Mr. GOODING. 1 do.

Mr., COPELAND. 1 merely wanted to ask the Senator if
he bought a gold brick, tvo, while he was in New York?

Mr. GOODING. I bought a gold watch, or one that was
plated with gold, at the same time. It cost in Switzerland 64
cents, The landing charges were a little less flian a dollar. I
paid $3 for it, and I want to say that it kept excellent time
for sometlilng like 18 months, too.

So, as far as the farmers or the Amerlean people securing
any benefit from the cheap articles that are sent into the
country is concerned, that idea is so thoronghly exploded, it
seems to me, that I wonder that it is even suggested that there
is any doubt at all about that question, especially when it
comes to foreign alfalfa or clover seed, that is so eaxily blended
with domestic seed. It may be true that some of the larger
houses sell thnt seed to the dealers among the farmers cheaper
thau they do the domestic seed, but when it reaches the farmer
it is conclusively shown that the farmer pays the tfull price
for it, and buys it as domestic seed.

I am taking more time ou this gquestion than I feel that I
onght to take; but it seems to me that the importance of the
farmer knowing what seed he buys, and whether or not it is
dopendable for his use, is so great, not only to him but to the
whole country, that at some time consideration ought to be
given to this measure.

Ir. COPELAND and Mr. KING addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Idaho
¥ield, and, if so, to whom?

Mr. GOODING. Yes; I yield first to the Senator from New
York, and then to the Senator from Utah.

Mr. COPELAND. Mr. President, I think the Senator from
Idaho should make clear to the Henate just exactly the sig-
nificance of this measure.

Mr. GOODING. I do not care to yield for any discussion of
the bill, because I intend to do what the Senator has suggested
before I conclude. As I have said before, if the bill were not
of more than ordinary importance, if not of vital importance,
to the Government itself, and to its citizenship, and to every-
thing that goes to make up a government, I would not take up
the time to discuss it.

Mr. COPELAND. I do not want the Senator to misunder-
stand my attitude. I am inclined to favor his bill, but I have
had a lot of protests about the embargo placed upon bulbs from
Holland, and duoring the winter we found that we could bring
no potatoes in to feed the hungry in my city. I do not, for my
part, want to be a party to giving the Agriculture Department
niore power unless it is along a line where it can be demon-
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strated by the Senator that it Is absolntely necessary to the
welfare of the American furmer,

Mr. GOODING, I {hink I shall be able to prove that to the
Senator very conclusively.

Mr. BAYARD. My Proesident

The PRESIDING OFFVICER,
Sengtor from Delaware?

Mr, GOODING. I yield.

LMr. BAYARD. 1Is it not a fact that all imported seeds for
farming purposes are tested at the port of entry by the Depurt-
ment of Agriculture?

Mr. GOODING. If the Senator will let me explain the situn-
tion, they may be tested as the gencral seed lmw provides for
imported seed, but that does not meet the difficulty at all, We
have found, and I am trying to show, that foreign seed—Italian
seed—is not adaptable for use in this country or in any part of
the conntry uunless it is ont on Puget Scund. I am so advised
by tkhe Departmeut of Agriculture.

Mr. BAYARID. When tle Senator says “mnot adaptable,”
does e mean that it squeezes out domestie seeds?

Air. GOUDING. I mean to say that it does not stand our
winters, and that is especially true of New Englaud.

Mr. LENROONL. Mr, President, referring to the q(uestion of
the Senator from Delaware, is it not true that seeds are tested
only to ascertain whether they come within the provisions of
the present law?

My, GOODING, That is all,

Mr. LENROOT. And that there is no law relative to adapt-
ability at &l1?7 There must be specific things found in order to
shut them out.

Mr. KING. BMir. Presldent, will the Senator permit a ques-

Does the Senator yield to the

tion?
Mr. GOODING. Yes.
Mr. KING. The bill gives to the Secretary of Agriculture

the unrestrained power to determine that imported seed is
not suitable for use in certain parts of the United States. His
decision may be right, or it may be wrong, but there is no
appeal or opportunity to review the same, He wmay abuse his
discretion, and render a eapricious and unwarranted declsion,
but it wounld seem from a hasty examination of the bill that
tlie purchaser or importer has no remedy or any way of ob-
taining relief. I shall be glud if the Senator will discuss this
provision of the bill.

Mr. GOODING. I intended to discuss that before I got
throngh, but I will discuss i€ now. The Dbill provides that the
Secretary of Agviculture shall arrange for public hearings, and
when it is found, through those public hearings, that seed from
any country is not adaptable, then, after 90 days' uotice, that
seed Is to be stalned red, so that it may be distinguished auy-
where. Ten per cent of it is to be staived red. In the case
of all seed that is imported 1 per cent must be stained, so
that it anay be known from what country it comes.

Mr. KING. Knowing the fallibility of Federal bureaus, and
thelr desire to aggrandize themselives, and to assert arbitrary
power, as they too often do, I am always afraid of any Dbill
that gives to them absolufe aunthority and power to determine
any question. Wherever it is possible, I am desirous of pro-
viding an opportiunity for judicial review.

Mr, GOODING. If we can not leave to the Secretary of
Agriculture a little matier like finding out whether seced is
adaptable for farmers’ use in this country, we had better stop
appropriating the hundreds of millions of dollars we are ap-
propriating for the Department of Agriculture.

Not only has the Secretary of Agrienlinre, after years of
experience, decided that this bill is Important to agricultnre
and to farmers, but practically all the agricultural colleges, I
am advised, have gone on record for it; all the farm organiza-
tions in the country have gone on record for it, ineluding the
National Graunge, the Farn Bureau Federation, and tlhie Na-
tional Dairy Associations. I cootend that when the farmer
comes to this body. and asks for soie legislation, if it is going
to cost him more, that is his affair, but his request ought
to be granted. Senators shounld not stand here and try to
defend some importers in this country; and let me say that
with the exception of a few imporiers all the couniry is for
this bill.

AMr. KING. I have not said a word about importation or
defended importers. I did not rise to disenss the bill, but in a
friendly way ask the Scnator to consider a feature of the bill
which may provoke discussion. I have not said a word about
the merits of the bill, or indicated any opposition to its impor-
tant provisions, or, for that matter, to any of its features,

Mr. GOODING. What appeal would the Senator have after
the Secretary has found, with all his yenrs of experience and
Ifrom actual tests, thut sced is not adaptable? Would he then
permit the seed to be imporisdh jato this country? If we are
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not to have eonfldence in the Secretary of Ageieniture In such
mitters as this, then our appropriations for the Department of
Agrienitnre are useless.

Mre, KING., Secretavies of Agriculture arve only human, and
some of them bave but lttle scientifie knowledge, They are
compelled to rely npon subordinates, some of whom lack scien-
titie qualifications and many of whom are imbued with the
buresueratic spivit, and with the idea that Government ofii-
cinls—and employees of the Agricultural Department particu-
lavly—ceun do no wrong, We are learning more aid morve of
the fallibility of haman judgment. and that even the most
Iearned and experienced make egregions blunders, The most
competent surgeons and physicinus often doubt their own judg-
ment and seek reviews of their opinions by others,

Mueh of the legislation which we enpet, no matier how care-
fully prepaved, is to ecorrvect preceding legislation, and half of
life is spant in correcting the mistakes of the other half of life,
and ehildren spend much of theiv Hyves in correciing the mis-
takes of thelr fathers. Perfecrability is not fomnd in the Agri-
cultnral Department, and its errors are brouzht to onr atten-
tion from time to time.

The Senator asks if T wounld permit improper seed {o be
imported into thig country. Of course [ wonld not, and T am
not arening that guestion at all. I merely suggested the pro-
pricty of the Senator disenssing the provision of the Dill which
gave to the Agriculinial Department snch unlimited power.
The Senator knows that In the West we are constantly protest-
ing nminst the abuse of diseretionary power counferred upon
departments. We koow that many decisions have been ren-
dered which were arbitravy and unjnst, but from which in
many instances there was no appenl.

We may have as much confidence in Secretaries of Agricul-
ture as we do in Secretaries in other departments, but that is
not the gnestion involved., 1t is not a question of confidence;
it is that of providing, if we can, against errors of Judgment,
of mistakes that possibly may be made. The greatest Judges
lave sometimes rendered the most erroncons decisions.  Appel-
Inte courts are provided becnuse we know that judicial tribu-
nals, no matter how competent amd capable aud honest the
Jndges muay be, make mistnkes.

I only had in view, when I suggested the question to the
Senator, the propriety of afferding some vight of review of the
declsion of the Secrefavy of Agriemlture in the event the pur-
chaser of seeds honestly believed that an injustice had been
done or g mistake had been made, and he was willing to go
!n the expense aid the trouble of having a further consideration
of the matter by such ageney or tribunal as might be set up by
the Government,

I have recently had some experience with the Immigration Serv-
ice. Unfortunately, the law does not afford afdeguate protec-
tion for persons who are ordered deported, and I have no doubt
but that injustices are done to persons who are vightfully en-
titled to remain in the United States. Wherever possible 1
shall favor an appeal from bureaus and officinls who are given
supreme authority and wide diseretion. .

1 do not know that in the matter before us other safeguards
coulil be provided than those found in the bill; but if possible,
Congress shonld not lodge absolute autbority and power, with-
ot any possibility of review, in any bureau or officinl of the
Goverument, That view does not involve any lack of coufi-
dence in individoals who may hold official positions, although
T believe that in some executive departments employees and offl-
cinls of the Government arve found who are arbitrary nud who
abuse the diseretion which the law gives to them.

1 have no doubt that if this LIl passfes and becomes a law
gront pressure will be brought upon the Secretary of Agrienl-
ture to prevent the importation of any sceds described in the
bill into the United States. Many reasous will be urged
agninst foreign seeds, and experts will be found who will give
opinions to support the position which they are employed to
defend or assume. That is human nature. We know that
when a tariff bill is before Congress great pressure is brought
to place embargoes upon thonsands of articles which may be
jraported into the United States, and we know that the pressure
brought and the arguments adduced are sufficient to, in many
fnstances, accomplish the end desired. Of course we do not
waitt seeds imported into the United States which are value-
less and which will result in injury to the farmers, but in secur-
ing legislation to accomplish a desirable result we want to be
careful not to work an injustice either to farmers who may
purchase foreign seed or to importers of such seed.

Ar. GOODING. Has the Senator confidence in the agrienl-
tural eallezes, for the support of which the States are pro-
viding millions of dollars every year, and for which the Gen-
erul Government also is appropriating money?
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Mr. KING. Mr. President, T have as much confidence in
agricultural colleges as has the Senator. They are doing n
great amount of good, and many able men connected with
them. I have confidence in the Senator, but I would not com-
mit to him, or to any other person in whom I have the snme con-
fidence, nnrestrained authority and disceretion to pass upon
many vital guestions. I should want to provide some method of
appenl or of review, so that if a mistake were made it could
be rectified and the ends of justice not defented.

Mr. BUTLER. Mr. President, I desire to ask the Senator a
question on that very point. He has stated that there was
provision in the bill for a hearing. I fail to find such provision.
1 would lke very much to have that.

Mr. GOODING. The bill provides for hearings and investi-
gation on the part of the Secretary of Agriculture.

Mr. BUTLER. It does not so appear In the bill,
no such statement in the bill.

Mr. LENROOT. 2Mr. President, the bill expressly provides
that the red color as a mark of condemnation can not be placed
upon the seed unfil after a public liearing, That appears In
lines 11 and 12,

Mr. BUTLER. Mr, President

Mr. GOODING. I am going on now. I shall not yield fur-
thier until I make my statement. Then I will yield to the Sen-
ator from Massachusetts or to any other Senator. I want to
get through with my statement. At least, T want to present the
cnse to the Senate, and then it will be up to the Senate to do
what it pleases with the bill.

The astonishing thing to me is that the Government has
given so little attention toward protectlng this country from
hecoming a dumping ground for all of the poor seeds in the
world, as far as clover and alfalfa are concerned, for there is
no chance for the farmer to tell foreign seed from domestic
secd ; and it has only been since 1922 that the Government has
made experiments in order to find ont what clover and alfalfa
seedds are adaptable for use in this country. It is freely ad-
witted by those who have heen making a study of the losses
this country has suffered through not protecting it against
clover seed that is not adaptable that those losses can be meas-
ured, not by millions but by billions. For a number of years
there have been imported into this country between eight and
ten million pounds of red clover and alfalfa seed. That means
a million or more acres in this country that are sown with
foreign seed ; and at this point I want to call the Senate's atten-
tion to an experiment made by Mr. H. D, Hughes, of the agri-
culinral eollege in Iowna, in 1924, becanse it seems to me this
experiment tells the whole story. "This is what AMr. ITughes
has to say:

TO WHAT EXTENT 1S UNADAPTED IMPORTED RED CLOVER BEED BEING
OFFERED FOR SEEDING 1IN THE CORN-CLOVER BELT

The Towa Department of Agriculture is required to test and sample
lots of seed offered farmers for planting. Such samples taken by the
inspectors of the department in the rpring of 1924 were teated for
purity and germloation by the farm-crops scctlon of the Towa Agri-
culturnl Experiment Station and later, with the approval of the Iowa
Department of Agrlenlture, 120 of these samples were planfed in the
fielld In comparison with T3 samples known to have been imported and
with 146 ssmples of domestic sced. The pnrpose in making these
plantings was to determine the extent to which Imported red clover i3
being offered Coim Belt furmers,

Red-clover plants produced feom -Imported sced can be fdentified

There is

quite easily, owlng to the fact that such plauts have practically no

pubescence. In case any of the flne hairs are present they are fattened
against the eulm, while on our American plants they are abundant and
stand at right angles to the culm.

The Kuropean plants can also be distinguishied when In mass by
their smaller, lighter-colored flowers. The American type not only pro-
duces much larger, darker-colored flowers but also many more of them.
The stems or culms of the European clovers, in addition to being bair-
lesg, are also finer and Inelined to be more erect.

The fact that practically all of the plants in certain secedings winter
killed almost certainly identifled them as imported, in vlew of the fact
that lots known to be imported and grown uinder the same conditions
killed when plants known to be domestic did not.

Apparently from 50 to 40 per cent of the red-elover seed offered In
the Corn Belt in 1924 was imported sced or a blend of imported and
native seed. Slightly over 12 per cent of the samples grown in the
field were ldentified as imported seed, 5 per cent as blended seed,
with over 50 per cent of the mixture Imported and approximately 10
per cent Dlended, with from 25 to 00 per cent imported. An addi-
tlonal 13 per ecnt gave evidence of the presence of imported secd,

Of the 14 lots of secd ldentified as Imported and which gave good
stands in 1024, all winter killed to such an extent that net one pro-
duced n crop. The average stand [rom these seedings was estimated
as 21 per cent in 1925, though the plants surviving were so injured
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ond small as to have ltile cconomic significnnce., Tt will he noted
from the data Uelow that the blended seed gave a half stand, while
plantings made with domestic seed made very satisfactory stands, an
average of 8716 per cent perfect for all plants.

Apparent souree of origin of ved-clover sced taken from Iowa dealers

i the asinter and early spring of 1925; also the estimated per cent
stond in 1925

Estl-

Number | Per cent | mated

Apparent origin ol seed of sam- | ofsam- | per cent

ples ples of stand

in 1925
T O e s o s Ly S 1 14 124 214
2. Imported. blend (over 50 per centimported). ... 6 63 50.0
8. Iinported, blend (25 to 50 per cent'imported).____. 11 0.7 64.0
4. Doubtfnl.__. 15 13.3 69.0
& Domestic. 67 603 87.5
Taotal . g 13 10000 | e eriansan

While these tests Iuclude only samples taken from local Towa
dealers, they are undounbiedly representative of the seed sold through-
out the central Corn. Belt, as it will be noted thiat our local dealcra
gecured thelr seed from Iarge wholesalers in differcnt parts of the Corn
Belt, including almost every State adjacent to Iowa.

Of the elght companies wholesallng tbe largest amounts, of geed to
local dealers in this State, flve have apparently made It a practice
10 handle large quantities of imported seed not adapted to the Corn
Helt. OFf these five, three are located outslde of lowa and may be
expectod to wholesale oo great deal more seed to dealers in States other
than lowa.

We believe, thercfore, thaot these tests may be regarded as indleative
of the amount of imported sced being dizposed of to farmers in the
central Corn Belt.

In view of the nmount of Imported elaver found to have been gold In
the State, it is of interest to know that not one of these was labeled
as imported. Our seed law reyulres sced to be labeled, showing
location where grown. These were all labeled as domestle sources,
grown either In Minnesota, Wisconsin, Michigan, Ohlo, Towa, or Idaho,

Whalesalers and jobhers newed by Tocal dealers in Iowa cs supplyin
socd. planted in the field at .4.mcs£' lowa, and the gar cent of Buch

eampleg giving evidence of Racing been dimported or blendcd
x Aver- | Per Per
Nim-l Aver- Per
; = Bge por| cont cent na-|  Per
Nemeotholauleror | ber of o e o Lt ot (v B oot
1ce s ried | native
ples: | staud * stand ? | ported ful Jend

Northrup King. ... it [ {1 80.3 | 4582 6.25:| 12:50 625 75,00
Standard Seed Co.. J 13| 76.9| 40.68 i a8 | 8070 40,17
Hamilton 8ced Co.. 10 rireei) ; 20.00 40. 00
Alhert Dickinson. .. 8 590 | #0.13 50 37.50
3. Teweles Beed Co 5 850 37.05 100, 00
Bloux City Beed Co. 5| T8.0| 46.20 80, 00
Nebraska Se0d'Co..nasens 4| 00| £9.95 25,00
North American Bred Co.. 4 61:0/) B6. 15 25.00
North Field Seed Co..-..| 8 R3.0 | 4417 60, A7
Bruns Seed Co. ... ... 3 60.0 | C5.64 68, 07
Bioux Falls Fruit Co. 3 2 85,0 | 46.54 100 00
Courinen Seed: Co. .. o- 2| 450 67.32 T e
Rudy Patrick Sced Co.... 20 0.0 24.07 et 100. b0
Tlant Beed Co o ovee e g 2 T ko | ] el D 50,00
Haley-Neeley Co.oooooo . 21 B2E| A%0F | coieecaa] 100:00
Field Seed Co 1l 2 B2.5 | p9.42 e 00 50. 00
T A LT e i 1 B0 | 6022 e o 100- 00
C.A. Horpaday..-. 1 85.0 | 63.37 100, 00
Minneapolis Beed Co. 1 850 47.03 100. 00
Owen Seed Co...... 7 00.0/| 46.00 - 160..00
i i DWW e e e i~ L IO AT e an e s e et 100, 00
Youukerman Seed Co..... 1 40,0 | S8.5) |- IO -==s s
L. L, Olds Seed Co........ 1 85,0 | ‘] et ia il 100,00 faeaaoaon
J. Chas. MeCullough Seod

O T e o e et e 1 90.0 | 37.16 b 100. 00
Jown Beed Co.. ... 1 440 | S8 | s 0000 | S s i
GGeo, W, Heal 1 257061 RR | PTe0s 00 e e R R
HoeMer Beed Co..-. 1 780 | 89,304, aaaniae 100. 00
Wertz Beed Co 1 B0C0.| Bl.B2 S zo Ak R aaTy 160 00
W holesaler unknown....-. 19 BO.C | 48,25 | 10.52| 21.05 | 10.52 50.90

1 Estimate of stand compared with 100 per cent as best.

$Htand count In fall and again in spring; showiog amount of decrense.

We appreciate the fact that in gecaisional instances a sample of seed
taken from a local dealer and represented to have been secured from a
certain wholesaler or jobber moy In reallty have come from some other
source, so that this data may indicate that a firm is handling a certain
amount of imported sced when in reallty 1t may have handled no im-
ported seed at all. However, when a considerable number of samples
reported-to haye been secured from a poartleular wholesaler are shown
to have bzen imported and to have winter killed almost completely,
the evidence that unadapted, lmported sced Is belng sold by such a firm
iz rather convinclog,

Represeptatives of most of the wholeaaling companies selling sced
in Jowa were at Ames during the summer of 1025 Lo view these ficld
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plantings. We believe that In the past many firms which have handled
Imported sced bave not appreciated the sericus losses resulting to Corno-
Belt farmers. We are convinced that many—In faet, most—of the loeal
dealers who sold fmporied seed or hlonds containing imported sced did
#0 unknowlngly. In turn, the smaller wholesnlers who supplied a eor-
fain amount of this gced did not suspect that it was not native. I ean
see no way of overcoming this condition other than by requiring that
such seed be stained it the time that it is Imported, In this way forever
labeling it ns Imported seed.

Reputablo seedsmen reallze that under the present conditions they
are placed at a serlous disadvantage when fmported seed represented
to be domestic can be offered Ly unprineipled competitors at a prica
considerably lower than they can offer the same grade of domestic.

Most of the geedsmen with whom I come In contact are men of high
ideals, who realize that In conducting a seed business they are intrusted
with a responsibility which 1s possibly not present in the same degreo
in any othier commerclal activity, There 15 no other industry which
should be guided by higher motives, for it bears a very important rolas
tian to agriculture, the foundation upon which prosperity and eivili-
zatlon stand. In merchandizing the ordinary articles of commerce, if
they are below the standard represented there is a loss ropresented hy
a certain per cent of the selling price. In merchandizing seeds which
are not as represeoted the loss can not be measured in the cost of tha
seed alone, a8 It may be more than one hundred times this amount.
There are only a few In the seed business to-day who. are trying to
reap unjust proflts by a campalgn of misrepresentation—eelling cheap
or worthless seed. Dut these few have done great injury, not only to
agriculture but also to the seed industry as a whole Ly tearing down
the confidence of sced-buying farmers. My fear 1s that the seedsmen
of the country, working through their central organizations, such as
the American Seed Trade Assoclation and the American Grass Seod
Dealers’ Association, will not appreclate the importance and necessity
of getting forcefully Lebind messures to overcome and correct the con-
ditions shown to exlst until forced to do &0 by widespread publicity
given sueh studies as these at the Towa station, and after the confi-
dence of seed buyers has been lost to such an extent that years of
effort will be required to regain it.

Ameriean farmers and repatable seedsinen must not be required to
sulfer unnecessary losses in order that a fow importers and misguided
or dishonest dealers may profit.

Very truly yours,
H. D. Huenes,
Chlief in. Farm. Crops.

This statement goes on to say that these seeds were sold in
Towa to tlhie farmers, and not one of them was marked as
imported sceds. They were all bought for domestic seed. I
want to say that it is Impossible for farmers to go on and eui-
tivate their soil with only 50 per cent of a clover stand. The
result Is that the farmer's clover crep is lost. The fertility
of his soil goes backward when that is done for a few years;
and the farm is abandoned. That iz why we see all around
about the Eastern States, wherever we travel, vacant lomes,
abandoned farms. It was clearly stated by a representative.
of the National Grauge that whenever farmers have come to
Congress and asked for any legislation, some parts of this
country hiave opposed the legislation. It was eitlier amended
or defeated entirely. 'That is a vepy serions indictment for
the National Grange to make against any part of America, and
from the opposition that I find to- this bill, all in the interost
of a few importers, I am inclined to think that there i§ some
truth in the statement.

I deslre at this point to read a letter I received from Mr,
Kellerman, of the Bureau of Plant Industry. The letter is as
follows:

UNITED STATES DEPARTMENT 0F AGRICULTURE,
Buneav oF T'raxt IxpusTaer,
Waglington, Mareh 31, 1926,
Hon, Fraxrg R. Goopnrxe,
United Siates Bonato.

Dean 8rxator Goobixa: With referenee to the poesibillty of injury
to seed as the result of staiuing, it §s probable that sceds that wero
cracked or otherwise injured might be killed by the stnin employed.
If this should occur, It would undoubtedly affect only a very small
percentage of the sced,

In general, little, if any, Injury should result from the trentment.,
Tests recently concluded with immersion of seed in the stnin for two
days—which 1Is, of course, exceedingly eevere treatment—showed prac-
tical fdentity in germination with and no loss in vigor over similar
seed not treafed.

Yery truly yours,
K. . KELLERMAXN,
Aggociate Chicf of Burcau,

Mr.-COPELAND. Mr. President
The PRESIDING OFFICER. Does the Senator from Idalo
yield to the Senator from New York?
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Mr. GOODING. I yield to the Senator from New York.

Mr. COPRLAND. Would not the passage of the Lill result
in practieally excluding all foreign seed?

Mr. GOODING. Not at all.

Mr. COPRLAND. Would not the very fact that seed had
to be stained result in the pruactieal ostracism, if I may use
that term, and rejection of it?

Mr. GOODING. Not at all. It will merely give, to my
mihd, a standing to foreign seed that it does not have at the
present time. I want to say to the Senator that seed houses
now are making affidavits that they are not sclling any foreign
seed. The Senator does not understand how serious this mat-
ter Las been and the greab losses that have come to the
American farmer through buying such seed. It will glve
foreign seed that is adaptable and that is only stained 1
per cent an oppertunity to be sold by seed men to farmers,
aud enable them to suy to the farmers, “ This seed is adaptable
for use in this country.” 1 have not had any demand for the
passuge of the bill from the West at all. It has all come from
the Hast, from the agrienltural colleges of the East. A repre-
sentative of the Agrieultural College of Michigan and a repre-
sentative from Ohio and another from Indiana came to Idaho
last summer, accompanied by men represeuting farm bureans,
and pleaded with the people of the West to grow more pure
geed, realizing the danger there was in the continuation of
the use of seed that is unadaptable.

I want to say to thie Senator, because the gunestion will more
than likely be raised, that the seed will not be injured if it is
stained. I have a letter from the Department of Agriculture
in which they advise that they had a test made where the
seed was soaked in the stain for two days, and germination
was equally ag good as that of seed that had not been stained
ut all. The letter sald that the only loss would be occasionally
from a seed being eracked, and that is so small that I wonder
the question is even raised at all.

Mr. BRUCE. Mr. ‘President——

Mr. GOODING. I yield to the Senator from Maryland,

Mr. BRUCHE., I want to ask the Senator just a question. T
want to vote right on every measure relating to the promotion
of the Interests of sgriculture. Has the present Secretary of
Agrienlture siven his approval to the bill?

AMr. GOODING. Yes. The bill was prepared by the Depart-
ment of Agriculture. The Secretary's letter of approval aec-
companied the report of the bill, and it has been brought about
after years of experlence.

Mr. BRUCE. Was the bill unanimously approved by the
Committee on Agriealture and Forestry?

Mr. GOODING. Yes; it was reported ont from the Com-
mitiee on Agrienlture and Forestry unanimously., I wish to
say to the Senator from Maryland that I placed in the Rucorn
a telegram from the farm bureaun federation of his State ask-
ingz for the passage of the bill. T assume that all the farmers
of America are in favor of the bill, and yet they are going to
Le denied this legislation.

Mr, WILLIAMS. MIr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
¥iell to the Senator from Missouri?

Mr. GOODING. I yield.

Mr. WILLIAMS. I am in favor ¢f the bill. I would like
to interpose a guestion to the Senator from Utah [Mr. Kixc].
Jie raised the guestion a moment aro as to court action. It
secms to me court action is provided for by the provision of
the bill at the top of page 3. i

Mr, IKING. Mr. President, T have hiad no opportunity to read
the bill except casually, and I was merely suggesting to the
Senntor from Idnho the matter of review of the Secretary's
rulings, so that he could discuss it before he concluded his
address,

Mr. WILLIAMS., T have looked at that feature of the bill
and think it is properly safegzuarded and that appropriate court
2etion is provided for,

Mr. GOODING. I think that is always provided for in any
Jeziglation, This would be an exception if it did not provide
Tor it, aud I thought of course that fact was generally under-
steod.  Everyone in America has the right of appeal to the
courts on any matter. But I say aguin if in little matlers lke
this we can not accept the decision of the Department of
Agriculture, the opinion of the agriculiural colleges of the
country, and the demand of thie farmers themselves for the
legislation, then there is mot much hope for the American
farmers so far as this Congress is concerned, it seems to me.

1 offer for printing in the Recorp an afiidavit and letter from
Northrup, King & Co., of Minneapolis, Minn, in which they
show they are not bandling imporied seed. They have been
driven to do that simply because the farmers are not going to
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buy any seed unless they know (e country of origin or whera
it was grown and produced.
The PRESIDING OFFICER. Without olijection, the affi-
davit and letter will be printed in the Reconp as requested.
The afidavit and letter are as follows:
Noetunor, Kixa & Co,
Minneapoliz, Alinn,
Afdavit
C. €. Massle, being duly sworn, statés that he is president and gen-
eral manager of Northrup, Eing & Co., seedsmen, Minneapolis, Minn,,
and that Northrup, King & Co. hus neither bought nor sold any im-
ported red-elover geed during either 1924, 1025, or 1928, and has denlt
only in seed grown in the northern part of the Ulited States.
C. C. Magsria,
Subseribed and sworn to before me this 31st day of March, 1926.
Joax E, LEDBETTER,
Notary Pullie, Hennepin County, Minneagslis, Adinn.
My commission explires March 7, 1029.

MINNEADOLIS; MINN., March 30, 1926,
Hon. FRANE R. Goonixa,
United States Scnate, Washington, D. C.

Duan Sm: As a matter of possible interest, we are inclosing copy
of a letter addresged to Scerctary Jardine, which makes clear our posi-
tion with refercnce to the handlng of imported seed, and also with
regard to seed-stainlng legislation. As we belleve you know, we handle
nothing but domestle-grown red-clover sced, practieally all of which
we Luy in the States of Minnesotn, Wisconsin, and Idaho,

We regret to note the present situation with regard to legisiation
of this character, as we assume it means that no action will Le taken
at the present session of Congress. However, If the matter should come
up for definite action in the future, as 1, no doubt, wlll, it is our
opinfon in the Hght of our present knowledze that if any imported secid
iz to be stalned that {t should all be so identifled If ony practical good
is to be accomplished.

Yours very truly,
Norrmece, Kixo & Co.,
L. M. Kixa,
TVice President and Treasurcr.

Mr. GOODING. It is freely admitted by officizls of the
Department of Agriculture that this eountry has lost not only
lLiundreds of milllons of dollars through loss of fertility of the
soil in not being able to get a good catch of alfalfa or cloyer
seed, but that it means a loss of billions of dollars. I won-
der why the Government has neglected such an important mat-
ter, important to the Government itself as well as to the farm-
ers themselves, so long? Why should it not make an investi-
gation of what seed is adaptable for use?

Mr. President, I do not want to take too mmch of the time
of the Senate, as I swant to see this bill passed during the
morning hour. So I yield the floor.

Mr. WADSWORTH. Mr. President, I realize that it Is ex-
ceedingly difficult to hold the attention of the Senate or any
considerable number of Senators during the lunch liour, so
with an understanding of that limitation I shall be Lrief in
my observations concerning the bill.

In the first piace, let me say that I bave no objeetion what-
soever to that provision of the bill which permits the Secre-
tary of Agriculture to stain or otherwise label every imported
geed which in his judgment he {finds to be inadaptable for uss
in this country. I think that is a wige provision. I sghall be
glad to support it as contained in the Dbill or in any separate
eASUTe.

The feature of the bill to which I desire to call attention is
that swwhich provides in mandatory fashion that all nlfalfa seed
and all red-clover seed imported into this country, whether
adaptable or not, must be stained, I have yet to hear why
such a drastic measure is rezarded as necessary. Fraukly, I
fear it, if cenacted into layw, from the standpoint of the fariner
lhimself. Let me say to my friend the Senator from Idalio that
I have not heard from any imporfers about the bill. It i5 true
that I have heard from some of the farm bureaus and the
grange and understood that they are in favor of it, but
frankly I wonder if they understand the significance of that
feature of it to which I have referred. I think I Lnow how
that feature wonld affect me were 1 to encounter stained seed
at a seed store. I think I would not buy it. The fact that
a staln is put upon it is a mark of suspicion, of course. I
anticipate that if the Lill Decomes a law, whatever seed is Im-
ported into this country, although it may be the most extraor-
dinarily good seed obiained the world over, will not be pur-
chased if it is stained.

To my mind it is periiously close to an embargo, so far ag itz
effect i3 concerned, and I do not want to see an embargo laid
against the importation of foreizn seeds. I am more than



willing to have them fested; T am more than willing to have
them passed upon as to their adaptability and branded ac-
cordingly if they prove to be inadaptable; but I think to
enact this drastie provision which will compel the staining by
some artificial color of all seeds of these two varieties that
may be imported into the United States, whether it be from
Canada or from Europe or Asia Minor or Mexico, is unwise
from the farmer’s own standpoint. I believe there have been
many occasions in the past, in fact I know of them, where
very valuable sceds have been brought from foreign countries,
seeds that have been developed under peculiar conditions of
climate and soil and which instantly found a peculiar and
valuable use in the United States, I know that is true of
alfalfa. 1 have purchased it and used it myself. But I doubt
if I would purchase it if it was pink. It is a hmman question
the Senator is up against In that matter.

Mr. GOODING. The Senator must understand that they
are not importing Italian seed from Italy alone. They are
sending it here from other countries and then mixing it with
other seeds. Seed that ought to be branded red is mixed with
seced from other countries. I am sure, so far as other counfries
are concerned, they wounld want to have their seeds branded.
If it is adaptable for use and only has a light stain, It would
not be hard for the Senator to nnderstand if he were a farimer
and buying alfalfa or clover seced. I am sure it will be help-
ful. On the other hand, if the Senator or the Senate would
just let the farmers have what they want once in a while with-
out heing their advisers all the time and trying to protect them
from themselves we would get along much better in the
country. That is what the farmer is going to demand, too.

Mr. WADSWORTH. I appreciate the implied reprimand
coming from the Senator from Idalio. If I were convinced
that all the farmers he talks about had read the bill and
understood the significance of compelling every seed brouszht
into this couniry to be stained, and still were for it, I might
sit down right now., But I doubt if they understand if, and
this is not the only legislation proposed in the interest of the
farmer that the farmers have not understood.

Mr. LENROOL. Mr. President, will the Senator yield?

Mr. WADSWORTH. Certainly.

Mr. LENROOT. Ts it the Senator’s view that the farmers
are now bhuying foreign seed, thinking that it is domestic
seed?

Mr. WADSWORTH. Yes: upon occasion, possibly.

Mr. LENROOT. And if they knew it was foreign seed they
would not purchase it? Is that the view of the Senator?

Mr. WADSWORTH. Oh, no. I think plenty of farmers are
more than willing to purchase foreign seed, but I think it a
trait of human nature that if we stain any seed, foreign or
domestic, and then put it on sale, the retail people will not
buy it.

Mr. LENROOT. If that was in the nature of a certificate
of good quality, does not the Senator think they would buy it?

Mr. WADSWORTH. I do not think it would be taken in
the natare of a certificate of good guality.

Mr. LENROOT. It would have to be, if they understood the
provision, :

Mr, WADSWORTH. Yes; if they understood it. We could
stain lots of articles a curions and gaudy color on the theory
that they were good articles, but they would not sell.

Mr. GOODING. 1 think the Senator knows that under our
tarviff act all articles must be branded very plainly in English
showing the country of origin. Does the Senator think that
is prejudicial against foreign goods shipped into America?

Mr. WADSWORTH. XNo; 1 do not. It does not change the
appearance or the evident quality of the goods. The Senator
would not go out and buy butter if it were stained green.

Mr, GOODING. Of course, we do not do unreasonable things ;
and that is not the purpose of the bill. It is merely to protect
the farmer 0 he may know what he Is buying. T ean not agree
with the Senator so far as the interests of the importers are
concerned, because I want to say to him that every seed house
in America Is going to be forced to make an affidavit, such as
the sced house at Minneapolis has made, before the farmers
are going to buy thelr seeds.

Mr. WADSWORTH. I have no objection to their making
aflidavits. I am heartily i1y favor of pure seed laws. I know
that my State has an excellent pure seed law, but occasionally
bad seced does get in. In many of the instances that I have
kunown of in my own experience the domestic sced has slipped
tlirough in some fashion and gotten into the hands of the mnn
who sows it upon the soll, Every effort we ean make to pre-
vent the sale of impure seed and of inadaptable seed should be
made ; but I do not think we ought to put a brand of suspleion
upun good seed, whether it is domestic or forecign, I fear that
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this mandatory provision in the bill will nlfimately have the
effect of stopping importation and theveby increasing the price
of seed to the farmers. The effect of this provision, in my judgz-
mernt, would be an embargo. That is why I am opposed to that
single feature of the Lill. Therefore, My, President, I offer an
amendment, on page 2, commencing in line 5, after the word
“hereafter,” to strike ont the remainder of line §, to strike out
all of lines 6, 7, 8, 9, and 10, aml on line 11 to strike out down
fo and including the word “and,” following the word * origin,”
s0 that if thus amended the proviso would read as follows:

Provided furthor, That hereafter if the Seceretary of Agriculture after
a public hearing has been accorded intfercsted parties shall determine
that secd of red clover or alfalfa from any country or region is not
adapted for general agricnltural use in the United States, he shall
publish such determination, and after three months therpafter at least
10 per cent of the seed of ecach bag or package of such seed shall be
stained a red color—

The bill if so amended would take care of the inadaptable
seed. but would not go to the extent and length of compelling
the staining of all seed imported into the United States,

Mr. BINGHAM. Mr. President, will the Senator yicld to me?

Mr. BUTLER. Mr, President

The PRESIDING OFFICER.
the amendment proposed by the Senator from New York,
Seeretary will read the amendment.

The Cuikr CLErk.  On page 2, line §, it is proposed to strike
out the words * before entry into the United States seed of
alfalfa or red clover or any mixtures of seeds containing 10 per
cent or more of either or both of these seeds shall be colored or
marked in sueh manner as the Secretary of Agrieulture may
preseribe, and such colors or marks shall, where practicable,
indieate the country or region of origin; and,” so as to make
the proviso read:

Provided furiher, That hercafter if the Secretary of Agricultire after
n public hearing has been accorded Interested parties shall determine
that sced of red clover or altalfa from any country or region is not
adapted for general agrienltural use in the Unifed States, he shall
publish such determination, and after three months thereafter at least
10 per cent of the seed of each bag or package of such seed shall be
stained a red color, the shade of such color to he designated by the
Sceretary of Agriculture,

Mr. WADSWORTH. That leaves the inadaptable seed
provision undisturbed, and that, 1 understand, is the prineipal
object of this bill.

Mr. BINGHAM and Mr. BUTLER addressed the Chair.

The PRESIDING OFFICER. Does the Senator from New
York yleld; and if so, to whom?

Mr. WADSWORTH. I yield first to the Senator from Con-
necticut,

Mr. BINGHAM. Mr. President, there has been imported
into Connecticut and into various other parts of New Englund
quite frequently seed from southern climes, particularly clover
geed, which is easily winterkilled. The loss in New KEngland
from the sowing of such seeds from southern climes is very
serious. When once it gets into the ground the damnge is
done, beeause the seeds become winterkilled in the cold winters
of New Epgland.

However, the question I should lke to ask the Senator from
New York is whether his amendment, which only relntes to
seeds which are not adapted to general agricultural nse, will
cover the peculiar needs of that section of the country which I
liave thie honor, in part. to represent, It has been quite fre-
quently noticed on this floor, more particularly by the Senator
from New Hampshire at times, that proposed agricultural
leglslation Is not intended to benefit the farmers cast of the
Allegheny Mountains or east of the Hudson River, and that
the needs of the farmers of New DLngland have never heen
taken into consideration in such legislation. Here is a bill,
Mr. President, which it seems to us in Connecticut is peculiarly
designed to protect us against the spending of large amounts
of money in the ecultivation of the soil and sowing seed in
it whieh gets winterkilled, with consequent large losses to
the farmers, I am anxious that this bill shall be so framed
as to proteet the farmers against that kind of a loss. It
seems to me that the amendment offered by the Senator from
New York will not apply in this case; and I inquire whether
he thinks the words “ general agricultural use™ would apply?

Mr. BUTLER. Mr. President

Mr., WADSWORTH., Will the Senator allow me fo answer
the Senator from Connecticut?

Mr. BUTLER. Certainly. .

Mr. WADSWORTH. Mr. President, my own judgment is
that it would be better to leave the word “ general ™ out of the

Let the Chair first have stated
The
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bill and give the Secretary of Agriculture a greater discretion
than would be implied by the use of the word * general.”

Mr. BINGHAM. Will the Senator add that to his amend-
ment?

Mr, WADSWORTH. That swill be an entlrely separate ques-
tion and I can not add it to my smendment. My amendment
proposes to strike out the mandatory provision for staining
foreirn geed, whether they are adaptable or not. I want the
fnadaptable seed stuined, I think the bill should be drawn g0
us to give the Sccretary of Aprvieulture the right to stain it,
il publishied his findings, even though its inadaptability is con-
fined to but one region eof the country, instead of making him
reach the conciusion that they are nowhere adaptable and
therefore unfit for general agricultural uge. I think the bill is
o little too loose in that regard. I sympathize with the sitna-
tion that the Senator from Conmecticut describes as existing in
New Bngland—and I Love known a similar situation to exist
in othier parts of the country—but I have made no move what-
soever to disturb those provisions of the blil which relate to
jnuduptable seedl, I should like to have them strengthened.

Mr. BUTLER and Mr. GOODING addressed the Chalr.

The PRESIDING OFEFICER. Does the Benator from New
York yield; and if so, to whom?

MMr. WADSWORTH. I yield to the Senator from Massachu-
getts, who first rose.

Me. BUTLER, Mr, President, I desire merely to make a
statement with refererice to my position on this bill, not to ask
a question; and I yield to the Senator from New York, of
course, If he desires to proceed.

Mr. WARSWORTEH. I have finished.

Mr. BUTLIIR. Mr. President, I had the temerity some time
ngo, at the beginning of the session, to introduce a bill on this
subject. It was referred to the Committee on Agriculture and
Torestry and congidered by that commitiee, and in conuection
it the bill which the Senator from Idiho [3Mr. Goopino]
futroduesd. The two bills were heard together, and, as the
vesult of the consideration of the Committee on Agriculture,
the bil which is known as the Gooding bill was reported to the
Eenate.

I am in favor of thls proposed legislatlon. I think possibly
the form of the bill which I introdnced at the request of cer-
tnin gentlemen who are interested in this subject was not in
&1l particulars desirable, in that the machinery provided was
not necessary, it seemed to me, to produce the desired re-
gult: and I was very glad to join with the Senator from Idaho
in supporting the bill which he has presented and whicli has
been reported from the Committee on Agriculture, except in
one particular. That is this: The critielsm has already bLeen
made that in this bill it is provided that the Secretary of
Agriculture shall have arbiirary power to stain the seed, and
it seems to me in this respect this bill ought to be qualified.

I do not know that I want to go so far as the Senator from
New York has gone in striking out that provision of the bill.
1 thick there is value in staining seeds that come from the
otlier side, but I think that ought not to be done until there is
gome inspection, some examination on the part of the Secretary
of Agriculture, an inspeetion and examination such as will
admit of the expression of opinion on the part of those who
hiave an interest in intreducing such seed. Therefore I would
suggest nn amendment to the bill in gection 1, on page 2, line 8,
by striking out the word “shall” and inserting the words
“may, after a hearing has been accorded interested parties.
mhat will give to the Secretary of Agriculture the right, after
such a hearing and after such representations as interested
parties desire to make, the opportunity to stain the seed, and it
seems to me that qualification should appear in this measure,

Mr. LENROOT. DNr. President, if the Senator will yield,
in what line does the Senator propose the amendment to
come in?

Mr. BUTLER. The amendment I suggest wounld come in on
line 8, page 2, to strike out the word “shall” and insert the
words “may, after a hearlng has been accorded interested
parties.”

Mr. COPELAND. Mr. President——

The PRESIDING OFFICER. Docs the Senator from Mas-
sachusetts yield to the Senator from New York?

Mr. DUTLER. Certainly.

Mr. COPELAND. Mr. President, I was going to suggest to
my colleague [Mr. Wapswonta] that he might modify his pro-
posed amendment to some extent so as to cover the point raised
by the Senator from Cornecticut [Mr. Bixemaar]. If the
amendment suggested by my colleague were accepted, I think
4t would be well to add at the end of the paragraph the lan-
gFuage now found in lines 9, 10, and 11, beginning with the word
“and” in line 9, page 2, down to line 19, which reads:
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And guch colors or marks shall, when practicable, Indicate the coun-
try or region of origin,

Of course, the Senator from Connecticut and the Senator
from Massachusetts, living in a northern climnate, are anxious
to have seed which will mature there. So if the staining is
done at all, it might be done in such way as to indicate the
country or rezion of origin, and then insure the purchase of
geed which would mature in the North. Then the eriticism of
the Senator from Conueccticut would be fully answered, the
amendment proposed by my eolleague would not be wenkened
in the least, and the exeellent Iaw would not be damaged. I am
anxious to see it enacted, modifled, if need be, to meet the
objection of my colleaguo.

Mr. WADSWORTIL. That would require a separate amend-
meut; 1 could not offer them together.

Mr. LENROOT. Mr. President, I do not believe that thae
amendment proposed by the Heuator from New York should be
adopted. It seems to me that every farmer In the United States
has a right to know when he proposes to purchase seed of this
character whether 1t is domestic seed or foreizn seed. If the
cemendment should be adopted it would afford an opportunity
for misrepresentation withiout any pepalty, and the farmors
could be imposed upon by representing that the seed purchased
wits domestic seed when in fact it was foreign seed. ,

So far as the coloring is concerned, it seems to me that it
merely amounts to a certificate, first, that the geed i3 of foreign
origin and the color will indlcate the country of orizin. The
color, if not red, will farther indicate ‘that in view of the
department the seed Iz adaptable for use in the United States.

It seems to me that it clearly is in the interest of honest
dealing with the farmers of the Unlted States to give them
greater opportunity of Lnowing what they are buying when
they desire to purchase seed.

With regard to any appeal, I will say the present Iaw Las no
provision for an appeal, and it seems to me, In a ease of this
character where there is not a right to import forelgn seed,
there is no practical way in which an appeal can be taken to
the courts for o determination of the guestion. I hope tlie bill
will pass ag it stands.

Mr. FERRIS. Mr. President, I shall only take a very few
mements of the time of the Senate and will not attempt any
detailed discussion of the bill, for it has already been presented
rather thoroughly.

I am a member of the committee and attended the hearings
held on this question.” I think I heard all that was contributed
at that time on the Gooding bill and on the bill offered by the
Senator from Massachusetts. My trainlng leads me to have a
great deal of rezard for those who are in a position to give
information to the people of this country. The agricultural
colleges have occupled my attention and consideration for many
years, and, so far as I can learn, they have uniformly supported
and advocated the provisions of this bill. On such a guestion
I hove to look to somebody to advise me, for I am not an
expert. I am a farmer—a losing farmer—but nevertheless I
believe that I must look to those who claim to know and who
have information on the subject. 1 con not find that any agri-
cultural college has done other than to glve a favorable report
on the pending Dbill and to express the hope that it may be
paszsed.

I have profound respect for the agricultural colleges of this
country, If they are not worthy of respect, we should discon-
finue them and adopt something that is better. The farmers
of this country can not gef enlightenment very fast even
through the agencies of the agricultural eollege. They are
only partial, Then, again, in the hearings Mr. Gray, of the
American Farm Bureau Federation, sald:

This measure, as we understand it, Senator Goopryg—as we name ft,
the Gooding-Ketcham bill—has been sent to each and every one of the
State farm bureaus in the American Farm Bureau Federation and to
a great number ef the county men who have written in for It. To dato
wwe have no adverse repert on It at all. If necessary, I have a sheafl
of Iotters and resolutions, running all the way from Virginia out as far
west ag your own State, Senator, here in my hands, a1l of which cor-
roborate the position that the American Fuarm Dureau Federation s
taken,

I entertain no fear similar to that of the Senator from New
York. I can not help but believe that the farmer is fairly in-
telligent. I can not find any evidence that the coloring of the
seod would create prejudice whereby he would refuse to pur-
chase the seed. As we SHenators lhave to learn from somebody,
as we have to take somebody’s advice, it does seem to me that
what the agricultural colleges of this country and the form
organizations of this country say they want and would like te
try Is worthy of consideration,
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I could not for a moment put up my own opinion against the
appeals of the farm organizations and of the agricultural col-
leges; and I also have the profoundest respect for the Depart-
ment of Agriculture. What 1s the department for? What
seryice is it to render us? How is it possible for the Senators
assembled here, however wise they may be, unless they are
experts in farming, unless they are experts in handling seed,
to be sure of their opinions unless they do pay deference to
this advice?

In the State of Michigan I know from my own observation
and from my own investigations as to what some of these
inipure, low-grade seeds have done; and you can not tell their
quality merely by looking at them. You can not tell the
Italian seeds from any other seeds just by looking at them.
We do know that in Michigan they are an absolute failure,
We do know that some of these seeds are suitable for use In
g0me States,

I Liope that neither amendment will be adopted. I hope that
for once we will have sufiicient confidence in tlie farmers, in
the agricultural colleges, and in the Agrieultural Department
to give the farmers a chance. That is all that I ask. That is
all that I appeal to Senators for.

I have done just what every other Senator has done: I have
tricd to get Information on this subject, and I have tried to
get it from nuthentic sources. In the hearings I was convineed
that if there was ever u worth-while bill, a DIl that would
really render a practical service to the farmers of this country,
the Gooding bill wonld do it. T presume it is not a cure-all;
I presume it {s not a panacea; but it is a step in the right
direction. Why not take it without too many Hmitatlons and |
give the farmers and those wlo want pure seed an opportunity |
to get §t?

Mr., BINGHAM. Mr. President, I hope the amendment
offered by the Senator from New York will not prevail. It
seems to me that there might be cuses where the seed from
Toreign countries was quite suitable for planting in those parts
of the United States that do not have the heavy frosts that wa
Iive in New Kngland. I hope the bill as drawn will pass.

The trouble lies in the fact that the larger distributers of |
seells frequently sell seeds as suitable for use in New England |
which are from southern climes and not suitable. At present |
there 1s no way in which these can be distinguished from seeds
grown in this eonntry which we ean usze profitably in New
England. Often the town dealer, although anxious to protect
his customers, is an innocent offender, even though he has used
dne diligence in buying his stock of seeds from a supposedly
reliable distributer, The loss from buying such seeds is |
tremendous, and the offer of some dealers to replace such seeds
covers only an insignificant part of the reul loss.

I hope the bill will pass as originally presented.

Mr, WADSWORTH, My, President, may I ask the Senator a
guestion? |

Mr, BINGIIAM. Certainly.

Mr. WADSWORTEH. Under this bill, even if my amendment
were adopted, all geed that comes into the United States wonld
be tested In order to find out whether it is adaptable for use in
this country. Now, Iif it is adaptable for use In this couuntry,
what is the harm of admitting it?

Mr. BINGHAM. The Senator will realize that it might be
adaptable to some parts of the country and not adaptable to |
other parts. .

Mr. WADSWORTH. But the Secretary of Agricnlture under |
this bill, as I understand, ean stain it red if it is inadapted to |
any important part of the country.

Mr. GOODING. My, President, will the Senator let me an- |
swer that question? I want to say to the Senator that the |
importers themselves have an organization In which they passed
resolutions to the effect that they would not import any Italinn
seed. It was found afterwards that some of them broke over
and did import it and shipped it from counftries other than
1taly. The result is that that seed gets mixed®in. If all the
fmporters were honest—and 2 vast majority of them are—we
very likely could get along without this bhill.

Mr. WADSWORTIH. Dut this bill, with the inadaptable-seed
provision in it, will stop that.

Mr, GOODING. It will not stop it, because they will ship
thelr sead in reality from ITtaly, and it will come in here from
some country other than Italy.

Mr. WADSWORTH. BDut it will be caught at the border.

Mr. GOODING. It ean not be eaught at the border, because
you can not distinguish it at all from other seeds,

Mr. WADSWORTH. If it can not be caught at the border,
the bill is net uny good.

Mr. GOODING. Yes; it Is, because it will all be stained if
this bill goes through.
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Mr. WADSWORTH. It can not be stained until after it is
eaught at the border, can it? It can not be stained in the
country of origin.

Mr. GOODING. DBut if this bili passed, France and Chile
and all other countries that are supposed to have seed thit is
fairly adaptable to some parts of this country will see that
their seed 1s protected. They will not permit seed to be
shipped into their countries and shipped out as French seed or
Chilean seed, !

To my mind, any amendment would be very unfortunate.
I hope the bill will pass,

Mv. WADSWORTH. I understand that the Senator does;
but if the Secretary of Agriculture is authorized to examine
all the seed that comes Into this country, aud if, when he has
examined it and finds that some of it Is unadaptable, he 1is
permitted to state that fact, has he not covered the situation?

Mr. GOCODING: Not at all.

Mr. WADSWORTIH. I am condeavoring to get some Infor-
mation from the Sepntor from Connecticnt.

Mr. BINGHAM., Mr. President, it seems to me, in reply to
what the Senutor from New York has said, that while in the

‘beginniug there might be difficuity in persuading the farmers

to buy seed of n strange color, as soon as they learned that
this color had nothing to do with the abllity of the seed to
serminate, but merely gave Information as to the country of
origin, even if it cost a little move, they would eveniually be
glad to pay that additional cost as insurance against (heir
having to spend a great deal of time In cultlvating the soil and
planting seed which would be winter-killed and woulii not
germinante,

I think that the reference made by the Seunator from Tdaho
to the placing of the name of the country of origin on manu-
faetured articles applies here. There are some people who will
not buy articles that arve labeled as belng made in counfries
which they do not like. They eventually get over their preju-
dlce when they find that those articles are perfectly good. It
does not seem to me that the clause objected to by the Senator
from New York will serfously harm the farmers of this conniry
for a very loug period of time. On the other band, it seems
to me that this bill, if passed, will eventually benelit the
farmers in all parts of the country.

Mr, COPELAND. Mr. President, I should like to axk the
Senitor from Connecticat whether he would feel any more
kindly toward the amendment offered by my colleague if the
words were added which T suggested: |

and sich colors or marks sbhall, where practleable, Indicate the

eountry or reglon of origin,

Wonld he feel move kindly disposed toward the ameundment
if those words were added?

Mr. BINGHAM. Those words are in the original bill
They are part of the protective nature of the original bill.

Mr. COPELAND. The point Is that if these words were
added the Secretary of Agricnlture then would be permitted
to stain the seedl coming from a foreign country, und he
would use a distinetive stain =0 a8 to indicate the country of
origin, which, if done, would give the protection which the
Senator from Connecticut has sought,

Mr. LENROOT. Mr. President, may I suggest that that is
what the bill provides now?

Mr. COPELAND, It provides now that it shall ba done.

Mr. LENROOT. Yes,

Mr. COPELAND, The amendment offered by my coligigue

| is to make it permissive.

Mr. LENROOT. O, no! That is only if he stains them
red. He would not do any staining at all unless it is red.

Mr. COPELAND. I supposze there are shades of red.

Mr. LENROOT. If this amendment Is adopted, the ouly
thing then will be the practical econdemnation of bad seed
under the bill.

Mr, COPELAND. Perhaps that is the purpose of the bill.

Mr, LENROOT. That is oune purpose.

Mr., COPELAND. If seed is stalned, in all probability it
does mean its condemnation.

Mr. LENROOT. Suvely; if it is stained red,

Mr. COPELAND. And it means the exclusion of any for-
eizn seed, and a higher price to the farmer for the seed that
e does buy.

The PRESIDING OFFICER (Mr. Grass in the chair).
The question is on the amendment proposed by the Senator
from Massachusetts [Mr, Durrer],

Mr. WADSWORTH. May the amendment be stated agaln,
Mr. President.

The PRESIDING OFFICER.
stated.

The amendmeut will be
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The Cmirr Crerk. The Senator from Massachusetts offers
the following amendment :

On page 2, line 8, strike out the word “shall* and Insert * may,
after hearing has been necorded fnterested purtios.”

The amendment was rejected.,

The PRESIDING OFFICER. The question is on the amend-
moent proposed by the Senator from New York [Mr., Wans-
WORTH |,

M. WILLIS,

The
stated.

The Cuier Crerx, The senior Senator from New York offers
the following amendment :

Let it be stated.

PRESIDING OFFICER. The amendment will be

On pnge 2, line 5, after the word ** hoveafter,” 4t is proposed fto strike
out down to and Inchuding the word ‘“and" in line 11, so that, ir
agresd to, the paeggraph would read :

Pravided fuether, That hereafter if the Secrelary of Agrieultire
after u puldie bearing had beon accorded inmterested puarties sball
determine that seed of red clover or alfalfy from nny country or region
is not adaptod—

Anid ga forth,

The PRESIDING OFFICER.
the amendment.

The amendment was rejected.

The bill was reported to (he Semate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

The question iz on agreeing to

PRESIDENTIAL APPROVALS

A message from the President of the United States, by Mr.
Latta, one of his secretaries, avnounced that the President
had approved and signed the following acts and joint reso-
Tution :

On April 2, 1926

5. 1876, An aet providing for the sale and disposal of public
lands within the area hercetofore surveyed as Booth Lake, in
the State of Wisconsin,

On April 3:

S5.080, An aet to amend section 120 of the Judicial Code
relating (o appeals in admiralty cases; and

8. 1169, An act authorizing the Becretary of the Interior to
convey certain lands in Powell town gite, Shoshone reclimation
project, Wyoming, to Park County, Wyo.

On April 5, 19206;

S, 2519, An act to ‘enable the board of snpervisors of Santa
Barbara County to maintain a free public bathing beach on
certain publie land; and

8,0, Red. 59, Joint resolntion authorizing the Secretary of
War to lend tents and camp equipment for the nse of the
rennion of the United Confederate Veterans, to be held at
Birmingham, Ala,, in May, 1926,
PEAMANENT ASSOCIATION OF INTERNATIONAL

(8. DOC. NO. 00)

The PRESIDING OFFICER (Mr. Grass in the chair) Iaid
hefore the Senate the following message from the President of
the United Strtes, which was read, and, with the accompany-
ing papers, referred to the Commitiee on Post Offices and Post
Roads and orvdered to be printed:

To the Congress of the United States:

I transmit a report from the Seeretary of State mpon the
desivability of providing for membership on the part of the
United States ln the Permanent Associntion of International
Rond Congresses. The views expressed by the Secretary of
State are concurred in by the Secretaries of Agriculture and
of Commerce. I recommend, therefore, that the Congress,
preforably by joint resolution, authorize an appropriation of
not exceeding $3,000 per aunum to enable the United States to
accept membership in this important association, and such
further amonnts as may be necessary for the expenses of par-
ticipation in the meeting of such congresses and of the execu-
tive committee thereof,

ROAD COXGRESSES

Caryis CooLIDGE.

Tre WHite House, April 5, 1926.

OLAIAL FOR THE DEATH OF REGINALD ETHELBERT AIYRIE
NO. 01)

The PRESIDING OFFICER laid before the Senite the fol-
lowing message from the President of the United States, which
was read, and, with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed :
To the Congress of the United States:

I transmit herewith a report from the Becretary of State
regarding the claim presented by the Government of Great
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Britain on lbehalf of Mr. David 8. Myrle for compensation
on account of the death of his son, Reginald Kthelbert Myrie,
in the Panama Canal Xone on February 5, 1921, T recommend
that the Congress, as au act of grace and without reference to
the legal linbility of the United States in the premises, author-
ize the appropriation of a sufficient awount to effect a settle-
ment of this claim in accordance with the recommendation
of the Sceretary of State,
Carviy COOLIDGE.

Tuar Warte Housg, April 4, 1926.

(Inclosure: Report from the Secretary of State,)

CLAIM FOR THE DEATH OF SAMUEL RICHARDSON (8. DOC. NO. 02)

The PRESIDING OFFICER l1aid before the Senate the fol-
lowing message from the President of the United States, which
was read, and, with (he accompanying papers, referred to the
Comnnittee on Foreigun Relations and ordered to be printed:

To the Congress of the United States:

I transmit herewith a report by the Secretary of State re-
fguesting the submission anew to the present Congress of the
matter of a claim against the United States presented by the
Hiritish Government for the death on November 1, 1921, at
Consnelo, Dominican Republie, of Samuel Richardson, a Brit-
ish subject, as a result of a bullet wound inflicted presumably
by a member or members of the United States Marine Corps,
which formed the subject of a report made by the Seeretary
of State to me on Jannarcy 11, 1924, and my message to the
Congress dated January 14, 1924, which comprise Senate Docu-
ment No. 20, Sixty-eighth Congress, first session, copies of
which are furnished for the convenient information of the
Congress,

Conenrring In the recommendation made by the Secretary of
State, that in order to effect a settlement of this claim the Con-
gress, as an act of grace and without reference to the lezal
lability of the United States in the premises, authorize an
approprintion in the som of $1,000, T bring the matter anew
to the attention of the present Congress, in the hope that the
action recommended may recelve favorable consideration.

Carviy Coorinoe.

Tre Wnite Hovse, April 5, 1526.

(Inclosures: Report hy the Secretary of State, with inclo-
sures. )

THE CALENDAR

The PRESIDING OFFICER. The calendar under Rule
VIIT is in ovder, .

Mr. BAYARD. I ask unanimous consent that we start
with Order of Business No, 470, where we left off at the last
call on the ealendar.

The PRESIDING OFFICER. Is there objection?

Mr. JONES of Washington, The Senator from Nebraska
[Mr. Norris] expected that we would start at the first of the
enlendar, There is a bill near the beginning of the calendar in
which he is very much interested, and I must object to the
request,

The PRESIDING OFFICER. Objection is made, and the
clevk will start with the beginning of the calendar.

Mr. SMOOT. Mr. President, I ask that Orders of Business
3, 4, 5,0, 7, 8, 30, and 55 be passed over.

The PRESIDING OFFIOCER. Without objection, they will
be passed over.

The bill (8, 25206) to extend the time for the refunding of
tnxes erroncously collected from certain estates was announced
a8 next in order.

Mr. SMOOT. TLet that go over,

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 2336) to reimburse Commander Walter . Allen,
civil engineer, United States Navy, for losses sustained while
carrying out his duties was announced as next in order.

Ar. BINGHAM. et that go over.

The PRESIDING OFFICER. The bill will be passed over.

JOSEPH F. BDECKER

The bill (H, R. 7348) for the relief of Joseph F. Becker was
announeed as next in order.

Mr. SMOOT. I would like to have the Senator from Ne-
broska make an explanation of that.

Mr. NORRIS., Mr. President, at the Inst session of Congress
a bill identical with this one was unanimously reported from
the Committee on Naval Affairs and passed the Senate. It
went to the Iouse, received a unanimous report from the Honse
committee, and was placed on the calendar, but was not reached
in the House, 'This year the bill has passed the Housze with a
unanimous report from the committee, hias been reported by the
Senate commitice unanimously, and is now before us. I can go
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into all the details relating to the matter, but I do not want to
toke up the time. j

The PRESIDING OFFICKR.
sideration of the bill?

There being no ohjection, the Bill was congidered as in Com-
mitteée of the Whole.

The bill was reported to the Senate withont amendment, or-
dered to a third reading, read the third time, and passed.

BILLE PABSED OVER

The Dill (8. 1859) for the relief of Patrick ©. Wilkes, aliay
Clebourn B. Wilkes, was annonnced as next in ovder.

Mr., SMOOT, "There is no report on my file accompanying
thie Lill. I ask that it may go over.

The PRESIDING OFFICER. The bill will be passed over,

The bill (8. 18290) to provide hiome care for dependent chll-
dren in the District of Columbia, was aunounced as next in
arder.

Mr. SMOOT. The bill can not be consldered in the limited
tine we have for the calendar to-day.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 20607) for the purpose of more effectively meet-
ing the obligations of the existing migratory bird treaty with
Great Britain by the establishment of migratory bivd refuges
to furnish in perpetuity homes for migratory birds, the pro-
vision of funds for establishing such areas, and the furnish-
ing of adequate protection of migratory birds, for the estab-
Hshiment of public shooting grounds to preserve the American
system of free shivoting, and for other purposes, was aunounced
as next in order.

Mr. KING. The eonsideration of that bLill will take con-
giderable time. Several Scnators who are interested In it are
not on the floor now, and I ask thut it be lald aside,

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 3031) for the relief of George Barrett was an-
nounced as next in order.

Mr. KING. Let that go over.

The PRESIDING OFFICIER. The bill will be passed over.

The bill (8. 1459) for the relief of Waller V, Gibson was
announeced as next in order.

Mr. KING. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The joint resolution (8. J. Res. 51) providing for the com-
pletion of the Tomb of the Unknown Soldier in the Arlington
Nutional Cemetery was announced as next in order.

Mr. KING. Let that go over.

The PRESIDING OFFICER.
passed over,

The bill (IL 1IX. 306) to amend the second section of the acl
entitied “An act to penslon the survivors of certain Indian
wars fiom January 1, 18539, to January, 1801, inclusive, and
for other purposes,” approved March 4, 1017, as amended, was
announced as next In order,

Mr. SMOOT. I want to offer an amendment to the bill
I have no objection to the measure, but I think it ought to bhe
amended. There are only a few minutes left to:day for the
consideration of the calendar, so I will have to ask that it go
over to-day.

The PRESIDING OFFICER. The blll will be passed over.

APPEALS IN ADMIRALTY CARES

The bill (H. R. 6536) to amend section 129 of the Judicial
Code, relating to appenls in admiralty cases, was considered as
in Committee of the Whole. ¥

The bill had been reported from the Committee on the Judi-
ciary with an amendment, on page 1, line 10, to strike ount the
worids *and service of a copy of such decree upon the adverse
purty ' and to insert the words *‘of the decree: And provided
further, That within 20 days affer such entry the appellant
shull give notice of the appeal to the appellee or appellees,” so
as to make the hill read:

Ba it cuacted, cle., That meetion 129 of the Judieial Code is herchy
amended by adding thereto the following:

Y In oall eases where an appeal from a final decrce In admiralty to
the elreuit court of appenls is allowed, an appeal may also be taken
to ealil court from an interlocutory decree in admirally determining
the rights and labiltics of the parties: I'rocided, That the same is
takon within 15 days after the entry of the decrce: And provided fur-
ther, That within 20 days after such entry the appellant shall give
notice of the appeal to the appeilee or appelices; but the taking of
soch appeal shall not stay proceedings under the Interlocutory dectee
unless otherwise ordered by the district court upen sueh terms us shall
gecm just.”

The amendment was agreed to.

The bill wans reporied to the Senate as smended and the
amendment was concurred in,

Is there objection to the con-

The joint resolution will be
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The amendment was ordered to be engrossed and the bill to
be read a third time.

The Dill was read the third time and passed.

GEORGE HORTON

The joint resolution (8. J. Res. 2) for the relief of George
Horton was considered as In Committes of the Whole and was
read, as follows:

Lesolved, cto,, That the sum of $12,300 is hereby appropriated, ont
of uny money In the Treasury not otherwise approprinted, to be paid
lo George Horton, formerly consul general of the United States at
Binyrna, Turkey, to compensate hine for the total loss of Eis personal
effeets contained In the Americnn consulate genersl in Smyrna at the
time of the burning and saeking of that city in 1022,

The joint resolution was reported fo the Senate without
amendment, ordered fo be engrossed for a thirvd rending, rend
the third time, and passed.

BILVER PURCHASES UNUER THE PITTMAN ACT

The bill (8. 756) directing the Secretary of the Treasury to
complete purchinse of silver under the act of April 23, 1918,
commonly known as the Pittman Act, wias announced as next
in order.

Mr., WILLIS. That bill will require consideralie discussion
and take congiderable time, and I therefore suggzest that it go
over.

The PRESIDING OFFICER (Mr. Wartsox in the chair),
The bill will be passed over,

LEYIN P. KELLY

The bhill (S. 2111) for the relief of Levin P. IKelly was an-
nounced as next in order.

Mr. KING. It scems to me that this claim should go to the
Court of Claims for an ascertainment of the facts.

Mr. BRUCE, The fucts have been ascertalned. T am not
prepared to give all the facts, beeinse T would have to refresh
my memory before doing so, but a slmilar bhill was before us
last yenr. I do not reeall whether it actunally passed the
Senate or not. 1t has been approved by the Committee on
Claims and has been reported favorably.

Mr, KING. I was asking the Senator whether it bad been
passed upon by the Court of Claims.

Mr. BRUCH. I could not say. I would have to refresh my
recollection.

Mr. KING. Tf it hag Licen, T have no objection to it.

Mr. BRUCE., My colleague, Senator WeLLzn, introduced the
bill, :

Mr. KING. T snggest that it be Inld aside temporarily.

The PRESIDING OFFICEIR. The bill will be passed over.

Mr. BRUCE subsequently said: I ask the Senate to return
fo Order of Business No. 200, Senate Dill 2111, for the relief of
Levin P. Kelly, which eame up a few minates ago and was minde
the subject of some inquiry by the Senator from Utah [Mr.
Kixcl. I have refreshed my memory with regard to the facts
surrounding that elaim.

The PRESIDING OFFICER, Is there objeetion? The Chair
hears none, and the Senator from Maryland ig recoguized.

AMr. BRUCE. In this ease the claimant, Kelly, wus the awner
of a schooner, the John Bradley. Nuval Academy steamer
No. I came in collision with the schooner, and tlie schooner was
sunk, together with the cargo. A naval board of Inguiry was
organized, aidd that bouard came to the conclusion, as the report
relating to the matiter shows, that the collision was wholly the
fault of the Naval Academy vessel, The board fonnd that the
value of the schooner and s eargo was $6,240.

A Dbill identical with this passed at the last session of Con-
gress. It scems to me there can be no objection to It.

Mr. KING. I shall not object to the consideration of the
bill, but I do think it is a very bad precedent, because in all
eases of collision we have made ample provigion for trial in
admiralty or Lefore the Court of Cluims. We generally relegate
all clabmants to the courts for the purpose of determining the
amount of damages.

Mr. BRUCHE. Not where they come before a naval Deard of
fiquiry, In this casze the board has ascertalned the damages.

The PRESIDING OFFICER. Is there objection to the con-
sideration oi the bill?

There being no ohjection, the bHl wasg considered as in Com-
mittee of the Whole and it was read, as follows:

te it enacted, cte., That the Scerctury of the Treasury be, and he Is
hereby, nuthorized to pay, out of any money In thie Treasury not other-
wise appropriated, the swmmn of £6,000 to Levin P. Kelly, owner and
captaln of thie schooner Joln Nredicy, which was sunk on tho 25th day
of July, 1922, Uy Government ladnch No. 1, of the Uniled States Naval
Academy, throngh the negligence of the Government,
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The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, vead thie third
time, and passed,

BILL PASEED OVER

The DI (8. 2848) to mnend section 24 of the interstate
commerce act, as amended, was aunounced as next in order.

Mr, WILLIS. Let that go over

The PRESIDING OFFICER. The bIill will be pazsed over.

WALTER W, PRICE

The bill (8. 1803) for the velief of Walter W. Price was
considered as in Committee of the Whole,

The Dill had been reported from the Comnittee on Claims
with an amendment, on line 6, to strike out * $10,206.97, duo
the United States on account of the loss of postal funds and
war-savings stamps resulting from the burglavy and burning
of said post office on March 7, 1920, and to insert “ $10,233.27,
on account of the loss of postal fmnids and war-savings stamps
resulting from the burglary of the First National Dauk build-
ing on May 16, 1920,” so as to make the bill vead:

Re it enovted, ete., Thot the Iostmaster General be, and he i3
hereby, authorized and directed to credit the aceouints of Walter W.
I'rice, Inte postmaster at Onelda, Tenno,, In the =um of $10,2818.27, on
account of the loss of postal funds and war-savings stamps resulting
from the burglary of the First National Bank building oo Muy 16, 1920,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the thirvd time, and passed.

M. BARDE & BONS (INC.), TORTLAND, OREG.

"Che bill (8. 2098) for the relef of M. Barde & Sons (Inc.),
Portland, Oreg., was announced as next in order,

Mr., SMOOT. I would like to have an explunation of the
bitl, I do not see any detinite recommendations in the report,

Mr. WILLIS. T suggest that the bill be temporarily passed
over without prejudice, so as not to loge time,

The PRESIDING OFFICER. The bill will be passed over,

BILLS PASSED OVER

The bill (8. 1807) to reinstate John P. Gray as a lentenant
commander in the United States Coust Guard was announced
as next in order.

Mi, KING., Let that go over.

The PRESIDING OFFICER. The Bill will be passed over.

The bill (8. 1747) for the relief of the estate of Henry T.
Wilcox was announeed as next In orvder.

Mr. KING. Let that go over.

The PRESIDING OFFICER. The bill will he passed over.

UNITED STATES ARMY AIR SERVICE

The bill (8. 3321) to inercase the efficiency of the Air Service
of the United States Army was announced as next in order.

Mr. WILLIS. This bill and the next one on the calendar
are general bills of very great importance. It scems to me it
is impossible to comnsider them in the few minntes remaining,
and I suggest that they both go over.

The PRESIDING OFIFICUR., Senate bill 1747 will be passed
over.

DIRPUTES BETWEEN CARRIERS AND THEIR EMPLOYEES

The bill (2. 2306) to provide for the prompt disposition of
disputes between carriers and their employees, and for other
purposes, was announced as next in order,

The PRESIDING OFFICER. On the suggestion of the Sena-
tor from Ohio [Mr, Wirris] the Dill will be passed over,

HANNAH PARKER

The bill (I, R. 30624) for the relief of Hannal Parker was
announced as next in order.

Mr. KING. ILet that go over,

The PRESIDING OFFICER. The bLill will be passed over,

PENSIONS AND INCREASE OF PENSIONS

The bill (H. R. 7906) granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Arvmy and
Navy, ete., and certain soldiers and sailors of wars other than
the Civil War, and to widows of such soldiers aud sailors, was
announced as next in order.

Mr. KING. That is a very long bill, and its considevation
wonld take a great deal of time. I suggest that it be laid
aside.

The PRESIDING OFFICER, The bill will be passed over.

CAIIUILLA INDIAN RESERVATION LAND

The bill (H. R. 8184) to authorize the Secretary of the Inte-
rior to purchase certain land in California to be added to the
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l’:a!lutlln Indian Reservation and anthorizing an appropria-
nu[u .lor funds thercfor was considered as in Committee of the
Whole, ¢

The Dbill was reported to the Senate without amendment,
ordered to a thivd reading, read the third time, and passed.

TUITION OF CROW INDIAN CHILDREN

The bill (H. R. 186) anthorizing the payment of tuition of
Crow TIndian children attending Montana State publie schools,
was congidered as in Committee of the Whole.

Mr, SMOOT. Will not the Senator from Montana advise tho
Senate why this bill is necessary?

Mr. WALSH. We have been obliged to make provision in a
number of cases in the State schools for the Indian children,
The schools are supported Ly general taxation, and, of course,
the Indians contribute nothing, their lands not being subject to
taxation at all.

AMr. SMOOT.
children nttend?

Mr. WALSH., They attend the same schools.

The b1 was reported to the Senate without amendment,
ovdered to a third reading, read the third time, and passed,

LXTENSION OF RITTENHOUSE STREET

The Lill (8. 1116) for the extenslon of Rittenhouse Street, In
the Distrlet of Columbia, was aunounced as next in order.

My, SACKETT. The bLill was reported adversely, I move
that it be indefinitely postponed,

The motion was agrecd to.

Do they attend the same schools the white

INDEETEDNESS OF ITALY TO THE UNITED S8TATES

The PRESIDING OFFICER. The hour of 2 o'¢lock having
arrived, the Chair Iays hefore the Senate the unifinished busi-
ness, which is Honse bill 6773,

The Senate, as in Committee of the Whole, resumed the
conslderntion of the bill (H. R. 6773) to authorize the scttle-
ment of the indebledness of the Kingdom of Ituly to the United
States of Americea,

Mr. SMOOT, Mr. President, I understand that the Steck-
Brooklhiart contested-election case is to be brought up at this
time, I ask the junior Senutor from Iown if that is correct?

My, BROOKHART. It is.

Mr., SMOOT. I ask unanimous consent that the unfinished
business may be tempaorarily laid aside.

The PRESIDING OFFICER. Without objection, it is so
ordered.

SEXATOR FROM TOWA

Afr, CUMMINS, Mr, President, I desire to make an obsoerva-
tion with regard to the matter about to be brought before the
Senate, Under the civeumstances, whichh I assume are known
to every Senator in this body, I feel impelled to the conclusion
that wnder general parlimmentary law as well as under the Jaw
which is applicable in every Judicial proceeding, I am not
qualified to sit as a judge In the contest about to come beforo
the Senate. I ask the Senate, therefore, to oxcuse me from
voling upon any gquestion which may arise during the consideru-
tion and upon the determination of the matter, I further de-
gire, if the Senate extends me the privilege I have asked, that
the order of the Senate to that effect be entered of record.

AMr. WALSH. Mr. President, will the Senator from Iowa
state why he coneeives himself to be disqualified from voting?

Mr., CUMMINS. 1 would hesitate to do that.

AMr. WALSIHL I do not desire to press the guestion.

AMr, CUMMINS, T would rather not do it, but I can do so
if the Senator from Montana insists.

Mr. WALSH. No.

Mr. ROBINSON of Arkansas, Mr. President, under the prae-
tice that prevails In the Senate we frequently excuse Senators
from voting when they have requested that they be relieved
from so doing. In view of the statement of the Senator from
Towa, I think he ought to be releved from voting,

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Iowa? The Chair hears none, and
it is so ordered.

Mr. BIRINST. DMr. President, on behalf of the Committee on
Privileges and Dlections, I offer the resolufion which I send
to the desk.

The PRESIDING OFFICER. The clerk will report the reso-
Iution.

Mr. REED of Missourd,
absence of a quorum.

The PRESIDING OFFICER. The clerk will eall the roll.

The Chief Clerl ecalled the roll, and the following Scnators
answered to their names:

Before that is done, I suggest the
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Arhrrst Ldwards Ta Fulletie Shipstrad
d Jirnst Lenroot Shortridge
Fornnld McKelar Simmons
Yorris MeMaster Hmith
Horph Fletelier MeNary Suwot
Eration Kragier Mayliold Stanlield
Brooklinrt {ivnrgn Motealf Stephens
Eronssard Gitlott Mises Swansnn
Jiruce tilirsy Neeiy Trammell
Butler Goll Norrig Tyson
Cameron Gooding Nye Wa dsworth
Canper Harreld Overman Walsh
Caraway 11ntris I'hipps Warren
5 Harrison Yine Watson
1% Hefiin Plttman Welier
Cumming Howell Runsdell Wheeler
Curlis JohnsEen Tteed, Mo, Willlnms
Thiile Junes, N Mrex, Itobinson, Ark. Willis
Ieneen Janes, Wish, Itobin=on, Tud,
| BELY Kendrick Suckett
Filge King Sheppard

Mr. RODINSON of Arkanszas. I desire to announce that the
Semator from Rhode Island [Mr. Gerry] s detained by illness.

The PRESIDING OFFICER. Eighty-one Senators having
answered to fheir nnmes, there is a quornm present,
clerk will report the resolution offered by the Senator from
Kentneky.  [Mr. IZenstl,

The Chief Clerk read the resolution (8. Res. 194),
follows

fresolerd, That Dawiel 1, Steek §s lereby declared to be a duly
clected Senater of the United States from the State of Towa for tha

as

The |
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term of six years, commencing on the 4th day of Mareh, 1825, and is |

entitied to be sented as such,

Mr. STRPIHIINS, Mr. President, T offer as a substitute the
resolittion which I send to the desk.

The PRESIDING QFFICER. The Senator from Mississippi
offere 0 substitute resolution, which the elerk will read:

The Chief Cierk read the substitute, as follows:

Eirike emt all after the word “Resulred ' and insert:

“fhat Smith W. Brookhart s herehy declared to be a duly elpcted

Repator of the Untted Stares from the State of Towa for the term of |

®ix yeprs, commencing on the 4th day of Marceh, 1925, and is entitled
10 1 seat as smeh”

Tho (3 RIS :_.'. ; S,' o Ty =
The VICE PRESIDENT. The Senator from Kentucky ls | the committee on the 2d of December, 1923, when every ballot

entitled to the floor.

Mr. ERINST. Mr. President, I yield the floor to the junior
Senator from Arkansas [Mr. Carawax].

Mr. CARAWAY. Mr. President, a pavliamentary inquiry.
The committee makes a report in the form of a resolution, and

| here

for that report a substitute is proposed by the Seaator from |

Mississippl. Under thiat statement who is to proceed?

The VICK PRESIDENT. The substitute offéered by the Sena-
tor from Mississippl is in order and iakes precedence of the
resolifion Teported by the Senittor from Kentucky.

M. CARAWAY. Which course dves the Senutor from Mis- |
sizsippt prefer?

Mr. STETHENS, 1 simply rose, after the resolution reported
by the Benator from Kentucky wis read, and asked that there
mitrht be read a substitute which T proposed to offer and have
pending,
weeks ngo in the Nye case, and at that time there was no ques-
tlon raised as to which side should fivst proceed.

My, CARAWAY, 1 have no choice, I will say to the Senator.

Mr. STEPHENS. It is really a matter in which I am not |
personally interested as to which shall first be heard, It eceurs
to e that the majority of the committee having made a report
and having offered n resolution, it is very proper that the first

That s exactly the procedare thut was taken a few |

|
|
|
|

gpeech should be made by one of those supporting the majority |

report.  However, T shall not contend tor that course,

Mr., CARAWAY. Mr. President, I have no objection to the
procedure praposed,
leges and Elections [Mr. Exxsr] has paid mie the honor of yield-
ing his place ou the connnittee to me for the purpose of setting

out briefly what it was the committee did and the reasons for |

jte action. I had not known untl a few minutes ago that
fhat was to be the procedure or was in contemplation,
no objection fo it. T swvant to say to Senators that I shall

I have |

undertake fo set cut first what it was the commitiee did with |
reference to hringing the ballots to Washington, the manner in |

which they were recounted, and then the gunestion that was
submitted to the ecowmittee for Its flual determination.
1 yroceed, I shall be very glad, indeed, for any Senator who

As |

feels inelined to do so to stop me at any point and ask me |

any question thet is in his mind.

There has been propazanda going the rounds of the Senate. !
One party to the |

Its propriety I skall not undertake to discuss.
contest has gone {o every Senator on this fleor personally and
set out nils views. He has gone not only one time, buat,
presume, every sienator on the floor has been approached many

I

The ¢hairman of the Conunittee on Privi- |

Arein 5

times gnd had that party to this contest state what his views
are andl what he elaims hig rights were. There has been con-
stant propaganda. I myself was subjected to it., I do not
persenally know what propriety demands.

I do know that the other party to this contest has never gone
to a single menther of the hody, as far as my information goes—
I know it is true so far as I nn individually concerned—he has
never suggested one thing that should be done or shonld not be
done in determining this confest. In fact, so particular was he
that he mever, as 1 understgud, was introduced to a single
Member of the Senate. Which svas the course that propricly
ought to suggest, I g going to leave eacli Senator to he his
own judge.

The conmnittee was organized to recount the votes in Iowan
under a petition by the contestant Steeck and a response or
answer by the incumbent Brookluunt, in which hoth sought the
same thing, Bach alleged that there were irvegulavities in the
election in lIowa; each alleged that votes cast had been counted
for the wrong candidate. They agreed, then, in their petition
thut the thing to be done was to reconnt the votes and let the
recount determine who was elected to a seat in the Sceunute from
the State of Towa for the six years commencing on the 4th day
of March, 1925, There is not any dispute about that, or there
wasg not until very recently. .

The committee then named a subcommittee, of which I have
the honor of being a member. That subcommittee organized
on the 20th day of July, 1925, It had before it the attorney
representing the contestunt and thie attorney representing the in-
cumbent, and suggested certain rules of procedure, fo wit, that
the ballois should be brought to Washington and shonld be
recounted. That was agreed upon. The preliminaries appear
on pages 1, 2, and 3 of the record.

When the ballots were all here the attorney representing the
contestant and the attorney representing the contestee or the
incumbent were lefore the committee, ns appears from the
record ou page 61, The wiole procedure was gone over, the
entire netion that had been taken wis disenssed, and whether
any objections were to be had to what the committee had done,
It was agreed there was noue. )

As appears on pages 61, G2, and 63 there was a mecting of

in this contest bad been gone over hy supervisors—and I shall
refer to them in a few moments—and when the attorueys were
for the final argoment in that case, when all the
record was anade up except werely the submission of the tabu-
lations which had been made. Then the question of whether
there was any objeciion to anything that hatd been done was
ralsed, and in answer to a question, as is found on page 63,
this occurred:

Senator Gropce. All of the ballots cast in the clection have been
brought to Washington and have heen gone over?

Alr, PAnsoNs. Yes,

Benator GEoRGE, And there is no dispute arising alont any omission
of haliots?

Alr. Pansoxs. None that T know of.

Mr, MiToHELL, There may be a question of diserepancy between tho
ballots and the poll books,

Mr, Parsoxs. There may he in one or two cises.

Senator CaBaway. How many votes will likely be involved In that?

Mr. MircHeLL, I wonld net think more than 200 or 300,

Henator Caraway, Do yon propose introduclug oral evidence to
gettle that controversy, or 15 there some ofher means?

Mr. Mrrengern, Tt will be siinply o matler of record with the ballots,
and the reeord of the final repoit.

That was the statement of Mr. Mitchell, who represented Mr,
Brookhart,

Let us go back for a moment. YWhen the commitfee orcan-
ized to recount the votes it followed what I had understood to
be the method beretofore pursued. The Secretary of the Senate
was to have general sapervision, Then thie incumbent [Mr,
Brookhart] was permitted to name anybody whom he wanted
to vepresent hilin, and Mr, Steck was permitted to nme any-
one he wanted to represeut him, These composed the ean-
vassing board. The counters—I think 18 or 20 in !u.mhcr-—
were sworn in. When that was done, as appears on pnges 1, 2,
and 3 of the record, the method of procedure wis explained
fo the attorney for Mr., Steck and to the attorhey for Mr.
Brookhart, and any susgestion they wanted to malke was heard.
The method was cotively agreed upon. Each one was pers
mitted to stay, if he saw {it: and if he did not, he was in-
structed that he could tell his supervisor what he wanted Liln
to do.

I nm not unmindful of the fact that after the record had
been made up, and after it was apparent that Mr, Brookhart
had not received a plurality of the votes cast, for the first
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and Mr, Brookhart was given, at his own request, a three days’
Lenring before the committee, after all records had in other
respects been made up. In that hearing he absolutely denied
that lie had anything to do with the naming of the supervisor
or nominating a supervisor. Iirst he said that he had noth-
ing to do ywith it; that the Senator from Kentucky [Mr. Erxsr]
named the supervisors. After he was compelled to admit that
that was not aceurate, he said, I did nominate one.” The
gnthority went further thian that. It was not a nomination
that somebody could turn down, He was told to exercise the
right to nominate whomsoever lhe pleased. He first named a
man by the name of Cook, who represented him for a while,
but, some dilferences having arisen between them—and I am
not concerned about that phase of it—he named his secretary.
OFf course, nobody questioned that. Then later he named his
brother and put him in charge for lim, his brother being a
Inwyer from Iowa. Aud so the recount procecded. It is
rather interesting, if anybody wants to examine the record to
gce what did actually oceur.

As I have said. after this had all Leen gone through with,
and after the attorneys had come lierp, they asked the com-
mittee to permit them to go over the ballots that were still in
dispute.  They had settled nall the controversies except as to
about 9,000 votes. They said if the committee would permit
them to go over those ballots they could further reduce the
number in contest and save the committee a great deal of work,

At thelr request the committee adjourned on the 4th day of
Trecomber, 1925, and met only to receive reports from them
from time to time, mntil the Gth day of January, 1926, wien
they had finally reduced the contested ballets to the lowest num-
ber as to which they could agree. They arranged the ballots
then into 16 classes and agreed among themselves that class
1 embraced Dallots which could be counted for neither contest-
ant nor incuombent; in other words, that the voter did not in-
tend to vote and did not vote either for Mr. Steck or Mr. Brook-
hart, therefore class 1 went out. They then agreed with refer-
ence to class 3. To cover all they entered into 218 stipulations
linving to do with the various ballots and with the reasons for
challenging them. The 16 classes were finally reduced, 28 I have
said, to 14 classes, upon which the Senate committee was asked
to pasa.

After they had done that and when the argument by eounsel
for the contestant had been made, for the first time there was
injected into the record the contention that there wus some-
thing wrong with the ballots from 67 precincts: that there
was something wrong with the way in which the ballots ecame
here,  The gnestion was never raised as to those 67 town-
ships until after the result was apparent. That there ywas
a shortage of bullots or that there were certain lost ballots
wias never sugeested until both attorneys had made their argu-
ments and gone home. Then Senator Brookhart asked per-
mission to go before the committee and raised that question.
That raised the question that is before the Senate now, as
would seem from the report of the minority, as to whethor
the ballots in 67 townships had Deen brought here under such
circumstances as would insure their genuineness. Mark you,
that was the first time—and it was after the result was
appurent—that the question was ever raised. It was not raised,
it seems to me, In gecordance with the faets. Iverybody will
he his own judge as to that, but at least Senators ought to
be asked to pass upon the record as it actually is,

My friend from Mississippl [AMr. 8reenrxs] says that it is
impossible to stipnlate one in or out of the Senate. Just what
he means by that I do not know, beenuse almost immediately
aftor that he qualities it by another statement that there could
be a stipulation as to how a ballot should be eounted. If you
can (o that; but if you can not stipulate one in and the other
ont, I do not know just what was weant, and I have never been
able to find ont.

But it is a fact that every member of the committes knows
and the contestant and the contestee knew that instead of the
ballots from 67 preecinets in Towa being irregular, the ballots
from only 2 of them that came here were unsealed or there
wus any irregularity before they left Iowa.

On page 57 of the record appears the stipniation aceording
to which the ballots were to e Dbrought to Washington to be
counted, It was agreed that the contestant and the inenmbent
should each have a representative who should go with the
Sergeaut at Arms or the Secretary of the Senate—I do not
recall which, and It makes no difference—to cach county
auditor in Iowa and help him in forwarding the ballots; that
is, that they would sign the envelopes in which the ballots
were contained, stating the condition of thie ballots and all
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time then it was suggested that there was some irregularity, 1 other relevant facts.
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Senators will find that stipulation on
page 47, :

After that stipulation was entered into they went to Iowa
and took up the machine votes, which I will explain in a fow
montents. Doubtless the nenmbent has explained it to Sena-
tors many times, becaouse I presume he has told them all about
the case. In certain precivets in Iowa the voters cast thelr
ballots by machine, and they are known in this record as ma-
chine ballots, In other townships, where I presume the popu-
Intion Is not so great, they are cast by hand and are known as
paper ballots.

When this stipulation, as it appears upon page 57, had Leen
entered into, and the Seeretary of the Senate, Colongl Thayer,
with the representutives of Mr. Brookhart and Mr. Steek, had
gone fo the precinets in which the machines Liad been used
and taken up the machine hallots, a new agrecment was
entered into by the atforney representing Mr, Steck and the
attorney representing MMr. DBrookhart, by menns of which it
was agreed that the representatives of these two parties need
not go Lo the various counties and be present when the audi-
tors should transmit by mail these votes to the Senate Com-
mittee on Privileges and Elections in Washington, or, rather,
to: Colonel Thayer, who was acting for the committee. They
entered into that agreement, and under that agreement every
ballot in Towa that was known as a paper ballot was brought
to. Washington and delivered to Colonel Thayer., Sensator
Brookhart's and Mr. Steck’s representatives knew how they
wore coming, They agreed in advance of this change as to
the method of bringing them here. They came in accordance
with thelr agreement. They were present by their representa-
tives when every bag of them was opened. They saw every
envelope before a ballot was taken out of it. They knew
everything that anybody knows about it now; and In accord-
ance with their new agreement they received the ballots, they
recounted the ballots, they certified the result, and nobody
ever raised any question about it until the committee had
gone through it and the result apparent, and then we were
asked to reject the recount in G7 precinets.

Mr., BAYARD. Mr. President

The VICE PRESIDENT. Does the Senator from Arkansas
vield to the Senntor from Delaware?

Mr. CARAWAY. I yield.

Mr. BAYARD. May I ask the Senator to tell the Senate the
date of changing the original stipulation and of making the
second stipulation, whereby they did not consider it necessary
to go to the auditors directly, but arranged for getting into
communication with the county auditors through the Sergeant
at Arms?

Mr. CARAWAY. Yes: I happen to have the date when the
change was made. I can get the exact date, because the letter
of the Secretary of the Senate was sent out to the county
auditors after that, but I do not seem to have it lying on my
desk. I wish the.gentleman who Las the whole record would be
brought in here and given a seat so that I can get it from him.

Mr. BAYARD., The reason why I sugzested thiat was becauso
that date, ns I understand, was back in April, 1925,

Mr. CARAWAY. It was before a single paper ballot left
Towa, DBefore oune of them had been seen by anybody connected
with this contest they entered into this new agreement, and
the Secretary of the Senate, Colonel Thayer, sent out his letters
of instruction to the auditors stating that they had changed the
plan. It was in April, 1925.

I have the letter here setting out the facts as to the new
agreement. It is rather long., It was sent to the printer and
was to be published, but for some reason it was not. Ilere is
the letter which states what the facts were:

Mr. WATSON. Mr. President, let me ask who wrote that
letter?

Mr. CARAWAY. This letter is a letter written by Mr. Par-
sons; but let me explain in regard to its aceuracy. The Secre-
tary of the Senate, Colonel Thayer, swears that he was present
and knows that that is the agrecement that they entered into.

Mr. HARRI®. Who is Parsons?

Mr. CARAWAY. Parsons-is the attorney who entered into
the agreement for Mr. Steck. Colonel Thayer, the Seeretary of
the Senate, was present and swears that this is the agreement
that was entered into.

Mr. WHELELER. Mr. President, will the Senator yield for a
question?

Mr. CARAWAY.

Mr. WHHELIR.

Mr. CARAWAY.

Mr. WHEELER.
the record?

Yes.

Where does lie swear to that in the record?
It is in the report, if you please, sir.

I mean, is there anything of that kind in
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Mr. CARAWAY. Tt = not in the record, because when the
record was= made up this guestion never had avisen,

Mr, WHEELER. Will the Senator yield for one or two
more guestions?

Mr. CATRAWAY. Yes, sir.

Mr. WHEELER. With reference to these ballots coming
down here, do I understand the Scenator to say that there is
some stipulation providing that they should be sent down here
from the auwditors?

Mr, CARAWAY. That is it. It appears on page 57.

Mr. WHEELER. Yes: but is there at any place in this ree-
ord a stipulation that those ballots should be counted and be
used as evidence in this case, regardless of whether or not they
woere proved to have been kept in the proper manner from the
time that they were taken from the auditors?

Mr. CARAWAY. What does the Senator think they were
brought down here for?

Mr. WHEELER, I thiuk they were brought down here to be
connted : but that is not the guestion T am asking the Senator.
T am asking him if there was any stipulation entered into that
these ballots shonld be taken as the evidence, in preference to
taking the ofticial returns?

Mr. CARAWAY. In other words, after we had gone through
ull this, if we found that the contestant had filed his complaint
and the incumbent had flled his rvesponse in which both
wanted a recount, and they got together and agreed to bring
the ballots down here and reconut them, then the Senator
waunts to know if we are to he bound by what we fonnd?

Mr. WHEELER. 1 want to know whether there is any
stipulation.

Mr. CARAWAY. No; there Is not any stipulation. The
Senator iz asking whether & man will live up to an agreement.

Mr. WHEELER, No.

Mr. CARAWAY. Oh, ves: he 1s.

Mr. WHEELER. I am not asking anything of the kind. I
do not think there is any agreement on that point.

Mr. CARAWAY, O, I know the effect of it, and I know
that the Senator’s posltion upon it is that it does not make
any differcnce what Senator Brookhart agreed to, that he i3
not bound by it; and anybody who feels us the Senator does
ahout it is going to vote as he has been intending to vote all
the time. 1 am perfectly willing to yiekl for questions, but
there is not any use in asking me if I think the contestant and
the contestee will live up to thelr agreement. 1 thought they
waould, If the Senantor feels differently, he will act differently.

Mr. WHEELER. No; I simply want to see the agreement.

Mr. CARAWAY. Well, the Senuator knows there is not any
agreement of that kind. :

Mr. WHEELER. Then why does the Senator say there is
an agreement ?

Mr. CARAWAY, 1 did not say it. T sald they had agreed to
hiring the ballots down and reconnt them, but what the Senator
wants (o know, is if they told us they would abide by their
gdeveement.

Mr. WHEELER.

Mr. CARAWAY.

I did not say anything of the kind,
What does it mean, then?

Mr. WHEELER. It does not mean anything of the kind.

Mr., CARAWAY. Then it does not mean anything. There
are some in the Senate who have no freedom of choice in
this matter, who never had, and never will have. Ilere is
the agreement, I do not want to be discourteous to the Senator
from Montana, but that was the same position taken by two
aother gentlemen with reference to this agreement., The stipula-
tion was that the ballots should be brought here for what
purpose?  Of course to be recounted, beeause the attorney for
the contestant and the attorney for the contestee had been
before the subeommittee and had agreed upon the rules, find
each one had named his supervisor for the express purpose of re-
connting these ballots. What the Senator apparently is going
to turn on is that there was not any agreemeut that the ballots
hudd been properly kept, and therefore could be received. There
witg not as to that, and that question, of couvee, is disclosed by
the record itself, because the stipulation was that the auditors
ghould place upon the containers of the ballots the condition in
which they were received—-I am not following it exaetly, but the
statement on page 57 will show it—and the conditions under
which they had been preserved. That was in the stipulation.
They afterwards waived the requirement that these parties
should be present and sign these containers of the ballots and
agreed that they should be put in registered mail bags and
should be sent to Washington under registered mail with a
statement as to the condition of the ballots. That is what I am
coming to—what they know,

Out of the 1,800 so-called paper-ballot precinets the anditors
were to place upon the packages notations of any irregularity
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about the way in which the ballot hiad been received from the
election officers or any other irregularitics that wmight appear.
Under that there come here, as I said, the ballots from
about 1,800 preeincts. On two of them only was there a
notation that these ballots had come from the officers holding
the election to the county auditor in unsealed packages—two,
and only two; the first precinet in Winterset and a precinet in
the second ward of Estherville, if 1 remember correctly. 'The
ballots from those two precincts came here with a notation
that they had come from the precinct election officers in un-
sealed packages,

Somebody said: * Well, of course, that has nof anything to
I submit that if one was sent fo ascertain
how many people were in a room and there were B0, some
negroes, the others white, and I asked him to go agaln and
then come back and tell me how many of them were negroes,
and he came back and said that two only are negroes, anyhody
would understand that the other 48 were white, So wlhen
they were asked to show how these ballots came to the county
auditors, and they said that two of them came to them in
unsealed packages, everybody knows that it meant that the
other 1,798, or whatever the exact number was, came to them
regularly and were transmitted regularly.

Sixty-seven of them eame here with broken seals or partly
broken seals, It was known all the time, although one member
of this contest came to me and said he never knew anything
about it until I sald something about it, although I had in my
hand then his brief in which he had disenssed them.

These ballots came here In 67 packages, they said, unsealed.
There were 72, In fact, It is Interesting to talk about them.
They came to Washington in registered-mail sacks, in which
they were inclosed by the county auditors of the wvarious
counties in Towa. Each one was locked with a lock that has
a device on it so that If it is ever opened it will record that
fact. So everybody—the Secretary of the Senate, who is your
Scecretury : Mr, Turner, who was selected as the tabulator; and
everybody else—knows how they came. They could not have
been opened In the mail sacks. Even the contestee admits
that. So that If there Is anything wrong with them, it hap-
pencd In Towa; and yet, under the stipulation that was lived
up te, they were brought here according to the agreement
of the contestee and Incumbent, and nothing happened to them
in Iowa except that the ballots of two precinets had been
brought to the auditor in unsealed packages,

Mr. WHEELER. Mr. President, will the Senator yleld for
a question?

Mr., CARAWAY. 1 yield; yes.

Mr. WHEELER. Did the commitiee take any evidence to
show whether or not these ballots, when they were offered in
evidence to be counted, were preserved as they should have
been preserved according to the law of the State of Iowa?
And if they took any evidence, will the Senator kindly point
fo the record of that?

Mr. CARAWAY. Let me tell' you what the committee did.
I realize, of course——

Mr. WHEELER. Mr. President

Mr. CARAWAY. Just a minute; let me answer. The com-
mittee took no evidence on that, beeause here is what happened:

The ballots were brought heve. The manner of thelr bring-
ing here was known to both partles. The snpervisor repre-
senting Mr., Steck and the supervisor representing the con-
testee or Incumbent, Mr, Brookhart, received them. "They
opened them. They conuted them, They agreed among them-
selves to whom they belonged, and they lald aside 900,000 ot
the ballots and never made a complaint about them. There
were 9,000 of the ballots, in round numbers, about which they
did not agree, not hecause of the manner in which they came
here, but because of some doubt abont whether the man in-
tended to vote for Steck or intended to vote for Brookhart, or
whetlier he did Intend to vote for either. They laid them
aside and said: y

These are the votes on which we ask the Senate committee
to pass, to determine who is entitled to receive them, whether
Steck or Brookhart.

Therefore all other ballots, including these from fthe 67
precinets, were mixed up with 900,000 other ballots before any-
body sald anything at all about the fact that some of them
came here in sacks on which the seals were broken.

Mr. WHEELER. My, President, will the Senator yield?

Mr, CARAWAY. I yield.

Mr. WHEELER. After that explanation, will the Senator
tell me whether or not any evidence was taken to show whether
or not the ballots were preserved in Towa In accordance with
the law, prior to the time they were subpwenaed lLere by the
committee?
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Mr. CARAWAY. No; there was not. The Senator knows
that,

Mr, WHEELER. I know it, yes; but I wanted to ask the
Senator so that the rest of the Members of the Senate will
know it,

Mr. CARAWAY. Everyhody knows it. T have said it over
and over again, that the sacks came here under an agreement
that was lived up to literally by eyverybody connected with it,
until after the result was apparent, and was never repudiated
by anybody until after they knew the recount defeated Brook-
hart, Then that question was ralsed, and then aflidavits were
taken which showed that only two of the sacks left Jowa with
unsealed packages. Therefore it aflirmatively appears that the
others did not, beeause you do not prove negatives except when
you try to seat somebody who did not get a majority of the
votes. There was a positive showing that two, and two only,
came lere unsealed or had been unsealed when they were
delivered to the post office in registered mail bags which could
not be opened i transit.

The ballots were inclosed, if I may be permitted to say so, for
just whatever interest it may have, in sacks of cloth some-
thing like cheesecloth. They were wrapped with a string or
wire—I do not remember which, and it does not make any
difference—and then sealing wax was put on that, That is the
geal they talk about being broken,

When they came lierg and the sacks were opened the sealing
wax on some of these strings tied around the bags were broken.
Nobody raised any question about it. The representatives for
hoth sides knew it. They were present when every one of the
sncks were opened. (Rec. 3209-330,) They accepted them that
way. (Iee. 340.) They =aid they would count them and ascer-
tain the results after they had arrived in that way, and when
the results were ascertdinable to be unfavorable to Mr, Brook-
hart, for the first time it was said, *“These sacks were un-
sealed.” They never suggested that they had any witness to
show that they had been tampered with in Towa. In fact, there
was no contention that they had been, and Mr. Mitchell, who
represented the contestee, when all those things were known
and when he was asked if there was any question about any
Dallot, in answer to the query, * How many votes will likely be
involved in that?” replied, * I would not think more than 200
or 300.” (Rec. 63.)

After that he went ahead to the conclusion of the contest
and took his departure for Iowa and never said another word,
never offered another snggestion, about those two or three hun-
dred votes. Iie sald, * There may be a question as to two or
three hundred votes.” He did not say, “ There is a question
about them."” e submitted his case to your committee, and
went home, without ever again referring to those two or three
hundred votes, and no living man ever referred to them, as I
have said, until it beeame necessary to go back and question
something that was done in order to try to find some excuse for
doing what some intended to do before, to vote for the contestec
regardless of what the result was, That was the first time that
question was ever raised.

As T =said, not 72 sacks left Towa unsealed, and not 67. The
aflidavits of the Secretary of the Senate and others show how
many of these sacks bore the certifieates from the county
auditors in Iowa that they had received them and had trans-
mitted them in unsealed packages. The afiidavits showed that
only two were unsealed, Involving only two precinets.

What went on in those two precinets? There was an irregn-
larity. They did not know what happened to them, In the
first precinct the ballots numbered 198 less than the names
appearing upon the poll books. They recounted seven hundred
and some of them. If the same ratio obtained had been kept
up that prevaifed as to those which had been recounted, and all
of the ballots lind been there, Mr., Steck would have gained 302
votes on the recount, But there being 198 ballots short, and
the contestee more concerned than anybody else, they accepted
the official ecount, which, according to the gain in percentage,
lost Steck and not Brookhart 28 votes.

Mr. COPELAND. My, I’resident:

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from New York?

Mr. CARAWAY. I yield.

Mr. COPELAND, Yas the same rule applied in every other
instance?

Mr. CARAWAY. What same rule?

Mr. COPELAND. Where there was a difference ns to the
number of votes, was the poll list compared with the officlal
ballot?

NMr. CARAWAY. The =ame rule was applied in every in-
stance; that is, the board of supervisors, who had charge of it,
one of them representing Mr, Steck and one representing Mr.
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Brookhart, and Colonel Thayer, Secrctary of the Senate, agreed,
and the committee accepted whatever they agreed upon, and the
statement in the minority report that one rule was adopted
in one case and another in another, of course, like a good
many other statements, is entirely lacking a foundation in fact.

Mr. WHEELID Mr. President, will the Senator yield again
for a question?

I yield.

Mr. CARAWAY.

AMr. WHEELER. In one Winterset County

Mr. CARAWAY. That is not a county; it is a clty.

Mr. WHEELER. In Winterset precinet you took the official
count, and you found that the ballots——

Mr, CARAWAY. Were 198 short.

Mr. WHEELER. Were 198 short?

Mr. CARAWAY. Yes.

Mr. WHEELER. There were four other precinets, were
there not, where the ballots were short, and

Mr. CARAWAY. There were 1,050 precinets.

Mr, WHEELER. Never mind about the 1,056. I am asking

you only about these four. Is it not a fact that there wera
four precinets, specifically four precincts, where they did not
agree with the official count, and the committee did not
take——

Mr. CARAWAY. The committee did not take either ene,

Mr. WHEELER. They did not?

Mr. CARAWAY. They did nof.

AMr. WHEELER, The counfters, then?

Mr, CARAWAY, The representative of Mr. Brookhart him-
self agreed to it, just as they agreed to every other precinct.
Therefore let us keep that straight, that it was never brought
to the committee for consideration, any more than the other
precinets were.

Mr, WHEELER. TIs it not a fact that the record shows that
there were four precinets sef aside, and that the record
shows——

Mr. CARAWAY. No.

Mr. WHEELER. It does not show that?

Mr., CARAWAY. The record shows that fonr precinets had
a shortage of votes, and that that was noted at the time, but
the aunditors disposed of them, as they did others,

Mr. WHEELER. The counters went ahead, but they did
muake a notation to set those aside?

Mr. CARAWAY. Of course they did, jnst as they made lots
of notations on the work sheets, merely to show what they did,
and what they found. They never brought it to the committee.
It was not one of the things the committee was asked to pass on,
The Senator from Montana knows it. In the machine ballot
there was a very great variance between the number of votes
cast and the number of names appearing on the poll books, and
in some places the poll books were gone altogether; and the
Senator knew it,

Mr. WHEELER. T did not know anything of the kind. Why
does the Senator stand there and say I koew spomething, when
I did not know anything about it?

Mr. CARAWAY. Then, if the Senator did not know it, Le
did not read the record.

Mr. WHEELER. Why does the Senator stand up there and
say I knew something.

Mr. CARAWAY. I believe you know it.

Mr. WHEELER. The Senator does not know anything of
the kind.

Mr. CARAWAY. I say I believe it, because the Senator Is
asking questions about it, and he could not inform himself
about one withont informing himself about the other.

Mr. WHEELER. I say I did not know anything about it,
and I object to the Senator saying I knew it was in tho
record.

Mr., CARAWAY. I do not care what the Senator says about
it. I will say whatever I please.

Mr. WHEELER. It does not make any difference to any-
body what tlie Senator says.

Mr., CARAWAY. I am not going to let somebody come hiere
with half a record and then claim entire ignorance of the rest
of it, The vote in the machines was short. The record here
gshows that some poll books were gone altogether, and the
Senator could not have read it withont knowing it. Yet Mr.
Brookhart gained 774 In the recount of the machine, but they
do not say a word about that. It is a question of policy. I am
not going to let them distort the record. They can make what-
ever excuse for it they desire.

Mr. REED of Missouri. Mr. President, without getting into
this personal dispute, I would like to get this matter clear.

Mr. CARAWAY. Very well

Mr. REED of Missouri, There was one precinet, known as
the Winterset precinet—

L ]
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Mr. JONES of New Mexleo.. Mr. President, there are somo
of us who would like to know what is going on, and we ecan not
Liear this private conversation,

Mr. REED of Missouri. I will speak louder. In the pre-
cinet where there were 108 ballots missing, no matter why—
and I am not asking why—the official count was taken instead
of the other?

Mr, CARAWAY. Exactly.

Mr. REED of Missourl. That is correct?

Mr. CARAWAY. Yes.

Mr. REED of Missouri. Were there three other precinets
in the same county in which there was found a discrepancy
between the poll beoks and the ballots?

Mr, CARAWAY. I do not know whether they were all in
the same county, but I think they were. I think there wers
1,056 precincets among the 1,800 precinets from which the paper
ballots brought here came, in which there was some discrepancy
between the number of names on the poll books and the number
of votes that came here in the mail bags.

Mr. RERED of Missourl, I have not read this record——

Mr, CARAWAY. I am sure of that.

Mr. REED of Missouri. I had understood—and I do not
want to get away from just this one point; I do not mean to
interrupt the Senntor—that there were three other precinets in
the same county in which Winterset is located In which there
was a considerable diserepancy between the ballots found and
the number of votes shown on the poll books.

Mr. CARAWAY. Not any conslderable discrepancy; no.

Mr. GEORGE. Mr. President

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from Georgia?

Mr, CARAWAY, I yield.

Mr. GEORGHE. If the Senutor will excuse me, in this one
precinet there were, according to the official count, about 900
votes polled.  When the ballots from this particular precinct
were received here there were found to be 198 ballots less, or
nearly one-fourth. This is one of the two precincts where the
sacks left Towa unsealed. The sack from this precinet was
unsealed when it left lowa, according to the return. In none
of the other precincts was there any discrepancy that ap-
proached that one, and never more than 15 or 20 votes dif-
ference.

Mr. REED of Missourl. I am just trying to get one fact,
and then I will take my seat, There were three other precincts
in that same county, were there not?

Mr. CARAWAY. I am sure there were.
were 27.

Mr. REED of Missourl.

Mr. CARAWAY. Yes.

Mr. REED of Missouri. And in those three other precinets,
regardless of what the reason was, the ballots were counted

Mr. CARAWAY. Just as they were in the other precinets.

Mr. REED of Missouri. And the official count disregarded,
the committee following the ballots?

Mr. CARAWAY. The counters, not the committee;
supervisors themselves.

Mr. REED of Missouri. Youn accepted the recount?

Mr., CARAWAY. Of course, just as we acecepted it as to
every other

Mr. GEORGE. If the Senator will pardon me, Mr. Brook-
liart's representative agreed to aecept the official vote in that
precinet, and we simply accepted his agreement.

Mr. REED of Missourl. Very well, I am not asking about
what people agreed to——

Mr. CARAWAY. What is it the Senator wants?

Mr. REED of Missouri. I have a view of this question quite
aside from the matter of the agreement. I may be wrong in
it. I have not yet expressed what it is. What I want to get
at is merely the fact., There i one precinet in which there
was a shortage of votes—a very large shortage—and in that
case you took the recount.

Mr. CARAWAY., I object to you using the worc
becnnse the representatives themselves took it.

Mr. REED of Missouri. Very well. In the result which
Yyou obtained you took the recount?

Mr, CARAWAY. That is true.

Mr. REED of Missourl, There were a large number of other
precinets in which the poll books and the official count did not
accord with the ballots?

Mr. CARAWAY. That is true.

Mr, REED of Missouri. And in those cases you took——

Mr. CARAWAY. No.

Mr. REED of Missourl. In those cases the result you ob-
tained and reported is based upon the ballots counted and
not upon the poll book or the official return?

I think there

In which there was discrepancy?

the
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Mr. CARAWAY. Of course, the Senator knows that.
is the use to ask that question?

Mr. REED of Missouri. I do not know it,

Mr. CARAWAY. How does the Senator think there was a
recount? He has been told there were 1,050 precinets in
which there was a difference, and they were recounted,

Mr. REED of Missouri. I think the Senafor i in a very
unpleasant frome of mind to address me in this way, that I
“know " this and I “know " that.

Mr. CARAWAY. Then I will say the Senator does not know.

Mr. REEFD of Missourl. I am only asking for information,
I assumed that the Senator had been through the matter and
that he would very gladly give me any Information I might
ook, and I wanted that matter cleared up.

Mr. CARAWAY. T have said over and over again that there
wils only one precinet out of 1,050 precinets in which the official
count was toarped to. That has been said from beginning to
end. If I could make it uny plainer, I would be glad to do it.

Mr. REED of Missouri. Will the Senator allow me to ask a
further question?

Mr. CARAWAY. Yes.

Mr. REED of Missouri, Then I probably will not interrupt
him again, In how many precinets was it found that the votes
discovered exceeded or were less than were shown on the poll
books?

Mr. CARAWAY. T have just said 1,056.

Mr. REED of Missouri. What was<the aggregate of those
votes?

Mr. CARAWAY.
the Senator mean?

Mr. REED of Missouri. The aggregate of the difference be-
tween the poll books returned and the votes found?

Mr. CARAWAY. There was a discrepancy of about 3,300
votes in all the State of Towa.

Mr. REED of Missouri, Did the committee take any evil-
dence to show how those particular votes which were lost had
been cust?

Mr. CARAWAY. We do not concede there was evel a vote
lost, If the Senator will let me explain it, I think he may
understand ; but if I say just “yes” or “no,” then the Senator
will say he does not understand.

Mr. REED of Missouri, I will try to understand and try
to be entirely polite about it, too.

Mr. CARAWAY. I should be surprised,

Mr. REED of Missourl, The Senator may be surprised at
anybody being polite.

Mr. CARAWAY. Associating with the Senator from Missourl,
that is true.

Mr, HOWELL.

Mr, CARAWAY.
the Senator from Missourl.
the Senator from Missouri.
to ask about my manners?

Mr. REED of Missouri, I have not asked about your man-
ners. They are obvious. I want to ask this question, and
I am trying to do it pleasantly and in the best of humonr.

Mr. CARAWAY. Then ask it.

Mr. REED of Missourl, As I understand it, there was a
difference of 8,500 between the votes shown on the poll
books and the votes found in the ballot boxes,

Mr. CARAWAY. No.

Mr. REED of Missouri.

Mr. CARAWAY. Yes.

Mr. REED of Missouri. Is there any evidence of how those
people voted whose purpose was shown upon the poll books
and were not found in the ballot box, or is there any evidence
to show whether or not, as a matter of fact, the ballots were
cast which were missing, according to the poll books. Is there
any evidence of it?

Mr., CARAWAY. I have tried to answer that three or four
times. The Senator interupted me and said he wanted to
ask me something else. The Senator started out by saying
there were 3,300 votes lost,

Mr., REED of Missourl, No; I asked If that were true., I
do not know anything about -it.

Mr. CARAWAY, I know the Senator does not know any-
thing about it. or I assumed that from what the Senator said.
I started in with the explanation, but the Senator wanted to
ask me a questlon, and I will try to answer it and then I
will explain,

Mr. LENROOT. Mr., Presldent

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from Wisconsin?

Mr, CARAWAY. I yield.

What

The ageregate of those votes? What does

Mr. President:

Just a moment until T get through with
1 want to answer the question of
What was it the Senator wanted

Three thousand three hundred?




1926

Mr. LENROOT. Has tlie committee any record of the pre-
cinets where the muachines were used where there was a dis-
crepancy between the votes?

Mr. CARAWAY. Oh, yes.

Mr. LENROOT. Huas the committee any Information as to
whether, if the same rule were applied to the machine ballots
that is =aid to have been applied here, the result would be
different?

Mr. CARAWAY.
both.

Mr, LENROOT. Would it have been the same if the con-
testee's elaim was allowed upon the paper ballot and also
allowed upon the machine ballot?

Mr. CARAWAY, I do not reeall about that just at the
moment, but I will try to find out about it and let the Senator
know.

Mr. HOWELL.

Exactly the same rule was applied to

Mr. President——

Mr. CARAWAY. I yield now to the Senator from Nebraska.

Mr. HOWELL. I take the liberty of correcting the Senator.
There were 1,068 precinets in which there was a shortage in
every precinct, a total shortage of 3,570.

Mr. CARAWAY. Well, the Senator

Mr. HOWELL. Just a moment, As I understood, the Sena-
tor suggested that the wmachine-precinet results did not tally
with the poll books.

Mr. CARAWAY. Of course. In some places there were no
poll books at all. That is a matter of record, and everybody
who read the record knows it.

Mr. HOWELL. Is it not a fact that when the machines
were reread the totals of the machines were not read, and if
the totals of tlie machines were not read it was impossible to
make a check with the poll book? I have it from the super-
visor who read the machines that the total vote on the ma-
chines were not read, hence there is no evidence that in the
machine precinets the votes did not correspond with the poll
books,

Mr. WALSH. Mr. President——

Mr. CARAWAY. 1 yield to the Senator from Montana,

Mr. WALSH. Aside from the question of waiver or any
agreement of the parties, did the committee reach any conclu-
sion as to which should be followed in case there was a dis-
crepancy between the number of names on the poll books and
the nmmber of ballots in the box?

Mr. CARAWAY. The committee was not asked to pass upon
thiat question. As I have tried to explain, but-I seem to have
been unhappy in the explanation, the committee set up the ma-
chinery for recounting the votes, It selected the Secretary of
the Senate and then permitted the contestant, Mr. Steck, to
select somebody who should be known as his supervisor, It
allowed Mr. Brookhart, the contestee, to select somebody who
should be his supervisor. The instructions were, and they
appear upon page 3 of the hearings, that they should count the
votes and should challenge the ones they wanted to, and any
guestion about which they could not agree they were to bring
to the committee. They counted nearly a million votes. They
came to us when they had recounted every ballot and said:

There are 9,000, In round numbers, of votes about which we do not
agree as to whether thoy should be aceredited to Mr, Drookbart or to
Mr. Steck.

That ig the gquestion which the committee was asked to pass
upon—what shoukl be done with those ballots.

Then Mr. Steck’s counsel, Mr., Parsons, and Mr. Brookhart's
counsel, Mr, Mitchell, said that if the committee would give
them time they would take those 9,000 ballots and go over
them and see if they could not further eliminate those ballots
about which there was some disagreement. We gave them the
time and they took a month. They came back with that num-
ber reduced in fact to about 4,000 votes, and the only guestion
they asked the committee to pass upon was to look at those
ballots and see whether they belonged to Steck or whether they
belonged to Brookhart, and that settled the contest.

Mr. WALSH. As I gather from the discussion, there is some
difference of -opinion as to what was actually agreed to, and
more difference of opinion as to what was the effect of that
agreement. I wanted to submit that to the Senator and I
wanted to inquire whether the committee considered the ques-
tion as to what was their duty in the premises aside from those
agreements. Let us say a case is presented where the number
of numes on the poll list iz 10,000 and the number of ballots in
the box is 5,000. Did the committee consider whether nunder
those clrenmstances they should determine the contest on the
basis of the 5,000 or whether they should take 10,0007

Mr. CARAWAY. Let me ask the Senator a question. If he
were a judge on the bench and a lawsnit was being tried before
him and entirely reputable counsel, hostile in interest, should
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bring to him the statement that they had gone through every
fact that they said was in dispute and agreed, and ask him to
pass upon just one question, as a judge would he do that or
would he refuse to be bound by the agreement of counsel?

Mr. WALSH. My question eliminated that.

Mr. CARAWAY. That is the only guestion there was. I
wanted to egay this, but I never was able to get to it. I have
here on page 13 of the hearings the sworn response of Senator
Brookhart in which he swears that at the election he received
447,706 votes and that Steck received 446,951 votes. That is
the number of. votes that the certificate from Iowa which eolec-
tlon oflicers counted and agreed ought to be counted for one
party or the other. These were all they found and considered
were votes that bhad been legally cast and had been counted.
The committee sent down there and brought all the ballots and
found that there were over 900,000 votes—very many more
than appear here—that had been cagt and onght to have heen
counted and had not been In some Instances counted properly.
Yet it is now said there is a shortage of ballots when there
are more ballots here and it more nearly agrees on this recount
with the poll list by more than 7,000 votes than the official
count, but now is claimed you must take the official count,
becanse you do not know how these people voted. If we take
the official count; instead of 3,300 votes not accounted for, we
would have more than 6,000 not accounted for,

Mr, DILL. Mr. I'resident, will the Senator yield?

Mr, CARAWAY. Certainly.

Mr. DILL, How many precinets were there in which there
were more votes found by the committee in its recount than
there were on the poll books?

Mr. CARAWAY. 1 do not know. There was a variance, as
I recull, of 1,056. The Senator from Nebraska [Mr, HowEgLL]
saiil there were 1,068. Some of them had too many and some
had too few. I wanted to eall attention to the fact, well known to
the parties to this contest, that accompanying the regular bal-
lots wias an envelope on which were notations that * this enve-
lope contains spolled ballots,” or * contains irregular ballots,” or
“containg no ballots,” or “ containg disputed ballots,” In most

.| Instances, if that question had been raised when the ballots were

here and the poll books were here we could have taken those
envelopes and opened them and found the remainder of the
ballots, Some of them came in an envelope like this [in-
dicating] reading: * Defective ballots, eighth precinet, fourth
ward, Des Moines, Towa, dated election November 4, 1924
signed by the judges of election. It contained defective ballots.
That is where men had gone in to vote and had done something
that was not considered as being a legal vote and the election
officials did not count it for anybody, but put it in the envelope
and called it defective. One of them I happened to examine;
it was in the committee; and the Senator who has presented
the views of the minority report had it before him. There was
a difference of five votes in that precinet. When that envelope
was opened those five votes were found, showing exactly what
liad occurred. 1 wunt to say that if that was to have been an
issue and had been among the guestions which were brought to
the committee to be determined, it might have been jhat it
could have been explained; but tlhe representatives of Mr.
Steck and the representatives of Mr. Brookhart concurred that
that did not have anything to do with the contest,

I have here [eshibiting] a poll book. Somebody is recorded
as voting No. 161. For some reason the name of some one
else was written over No. 161, so that evidently somebody ap-
peared twice under No. 161. In the same poll book it appears
that some one voted under No. 165, but the election officer~then
decided for some reason that that party ought not to be counted
there and put the name *“Jesse Handley " under that same
number, So there were apparently, according to the poll book,
2 votes in that precinet that were cast by somebody which had
no right to be cast, so there would have been necessarily 2
votes more than the names on the poll book.

Every Senator is doubtless aware that on the 3d day of
October, 1924, the chairman of the Republican cenfral com-
mittee of Towa gave out an Interview in which he stated:

The Republican Party has no candidate on the Republican ticket
for United States Senator,

This was the action of the full Republican committee.

It was published in all the papers; they carried on a
propaganda to show how the electorate could vote the Repub-
lican ticket but not vote for Senator Brookhart. Here is what
I was coming to. Nearly one-tenth of the voters of that State
did not vote for anybody for Senator. According to agreement,
86,300 and some odd voters did not vote for anybody for Sen-
ator,

Mr, WHEELER., Mr. President——
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The PRESIDENT pro tempore. Daoes the Senator from Ar-
kansas yield to the Senator from Montana?

Mr. CARAWAY. Yes; I yield. .

Mr. WHEELER. There were some 80,000 votes cast for
Senator La Follette, were there not? And most of those
voters did not cast any votes for Senator at all?

Mr. CARAWAY. I do not know how many votes Senator
I.a Follefte got in Towa,

Mr. WHEELER. I am not sure of the number, but it was
semething over 80,000, If I min not mistaken; and I say that
most of those who east those ballots did not vote for any
candidate for the Senate. Is not that correct?

Mr. CARAWAY, I would not like to say that, because some
of those people actually voted for Coolidge and Dawes and
for La Follette and WneerLer, That is one brand of * literacy ”
in Iowa.

Mr. WHEELER. I am not here passing upon the literacy
of the people of Iown. I think the people of Iowa are prob-
ably just as literate as ave the people of any other State in the
Union,

Mr. CARAWAY. Yes; because there were a million votes
(cast and most of them were cast for one party or the other.

Mr. WHEELER. I am not raising that question. I am
simply trying to ask

Mr. CARAWAY. There iIs no record of that, I will say to
the Senator from Montana.

Mr. WHEELER. I am trying to ask the Senator from Ar-
kansas a civil question, and I am trying to get a clvil answer,
if he ean give it to me.

Mr. CARAWAY. Well, what is it the Senator wants to
know?

Mr., WHEELER. I wanted to ask the Senator if he knew
whether the men who voted for Senator La Follette voted for
anybody for the Senate? I understand they did not, but I do
not know,

Mr. CARAWAY,

I told the Senator that I never saw these
clghty thousand and odd vofes. The Senator from Montana
states for whom those electors voted. I never saw the votes,
and no member of the committee ever saw them; so I do not
Enow,

Here 13 what T started to say, however: The committee set
up the machinery to go over these vofes, and there was not
any objection to the committee accepting the decision of the
board of auditors, consisting of the Secretary of the Senate, the
supervisor for Mr. Steck, and the supervisor for Mr. Brook-
hart, who disposed of over 975,000 votes. Nobody questions
those votes. They did not ask us to look at them. They do
not know whether they were right about the 975,000 votes,
although among them were elghty-six thousand and some odd
votes which they ngreed were not cast for anybody for Sena-
tor. The Senator wants to know if they did not vote for him.
I do not know.

Mr. WHEHRLER.
a fair observation.

Mr. CARAWAY.
deslress

Mr. WHEELER. I am merely trying to have the Senator
be falr ahout it. I am trying to ask him a civil question;
that is all

Mr. CARAWAY. Did not the Senator say that those electors
voted for La Follotte and WHEELER?

Mr. WHEELER. No; I did not say that. I asked if they
did not vote for Senator La Follette and failed to vote for any
candiliate for Senator?

Mr. CARAWAY. They could not vote for Senator La Fol-
lette under the Towa law without voting for Senator WHEELER,

Mr, WHEELER. I am not interested in knowing whether
or not they voted for Senator Wnererer. I asked the Senator
if it was not a fact that those people, or a mnjority of them,
did not vote for anybody for United States Senator? Is there
reason why the Senator can not answer?

Mr, CARAWAY. Yes. I told the Senator from Montana a
minute ago that I never saw those votes, and therefore I do
not kuow for whom they were cast. I indulgs the presumption
that a man who is vitally interested in the result, such as the
supervisor for Mr. Steck or the supervisor for Mr. Brookhart,
who was his brother, would not give away a vote; and when
these three people, Colonel Thayer, the supervisor for Mr,
Steck, and the supervigor for Mr. Brookhart, agreed that a
certain man did not vote for either Brookhart or Steck we did
not question thelr decislon. All three of them had to agree
before a vote could be set aside. There was not a ballot of the
nearly a million votes as to the disposition ef which three
people did not agree—first, Colonel Thayer, who i3 Secretary
of the Senate; secondly, the supervisor for Mr. Brookhart,
whom he had the right to name and did pame; and, thirdly,

If the Senator will permit me, that is not
I did noft ask the Senator that question.
Then make It just any way the Senator

CONGRESSIONAL RECORD—SENATE

Aprin 5

the man who represented Mr. Steck, wlom he named. Those
three men had to agree that a vote was to lLe counted in a
certuin way before it could be disposed of. After they had
done that, then the committee aecepted that resnilt.

Mr. WHEHLER. Mr. President, will the Senator yield for
another guestion?

Mr. CARAWAY. Yes.

Mr. WHEELER. Assuming that the representative of Sena- -
tor Brookhart and the representative of Mr. Steck counted
the ballots wrong, then the committee, as I understand, ae-
cepted whatever these representatives brought in and did not
question it at all?

Mr. CARAWAY. That is true.

Mr. WHEELER. Now, supposing they counted them wrong,
does not the Senator think if they had counted them wrong,
and the fact was pointed out to the committee prior to the
time when the committee made its report, that the committee,
in justice to both the contestant and the coutestee, ought to go
back and take them into consideration?

Mr. CARAWAY. Yes; and the committee wounld have done
it, but nobody made the suggestion.

Mr. WHEELER. Was it not suggested? Did not Senator
Brookhart snggest it when he appeared personally there?

Mr. CARAWAY. Here is what he did

Mr. WHEELER. He did that before the committee made its
report, did he not?

Mr. CARAWAY. 1If the Senator from Montana will let me
answer that—you know, Mr. President, I have to be particular
to be courteous—Senator Brookhart when he came before the
committee denied that he had anything to do with the naming
of the board of supervisors. I have the record here and I wish
to call attention to page 324 of the record. On that page the
Senator from Utah [Mr. Kixa] said:

The Senator undertook to infer that Mr. Steck had control of the
Lallots. My understanding fs that the committee ordered the ballots
here. Mr. Steck did not bring them here; they were brought here by
the committee. Mr, Steck never had possession of the ballots any more
.th:xn Senator Brookhart had possession of them.

Then Mr. Zumbrunn, who was a lawyer in the case, safd:

And that is so; and one of the auditors that accompanied the com-
mittee anditor was the man selected by Scnator Brookbart,

Senator BROOKHART. No; he was not selected by me. He was agree-
able to me, but he.was selected by the commlittee.

The CHsirMAN. You recommended him,

Bepator BroOKmART. Noj I did not. Benator Epxst selected him,
and I did not object,

That Is his positive statement; but a little later, when the
matter had gotten out of his mind and he forgot the importance
of it, he said, “ I selected my own supervisor.”

Mr. WHEELER. Where does he say that?

Mr. CARAWAY. T will show the Senator where he sald it.

Mr. WHEBLER. Assuming that he did, what importance has
it? Assuming that he selected——

The PRESIDENT pro tempore.
Chair,

Mr. WHEELER. Does the Chalr desire that I shall also
face the Chair?

Mr. CARAWAY. Mr. President, I do not care {f the Senator
asks a question while sitting down. Yhat was it the Senator
wanted to know?

The PRESIDENT pro tempore. DBut there are certain rules
of the Senate, the Chair will say to the Senator from Arkan-
sas, and if the Senator from Montana wishes recognition ho
must secure it

Mr. CARAWAY. Certain rules do not seem to control some’
folk., I will inquire what it was tho Senator from Montana
wanted to know.

Mr. WHEELER., I do not recall now.

Mr. CARAWAY. As I remember, the Senator wanted to
know if Mr. Brookhart did deny it what Inference was fo be
drawn from it. -

Mr. WHEELER. No; that was not the question I asked.
I think I said I could not see what particular bearing that had
on the matter.

Mr. CARAWAY. I will show something clse about it. In
order to get away from the fact that his own supervisor had
agreed how the votes should be counted, he said then that he
had absclutely nothing to do with the selection of a super-
visor at all; that the Senator from Kentucky [Mr. Erxst] had
named him, and he himself did not nominate him, Then a little
further on—if anybody wants to go into It, I shall point out
where—he said that he did name him. That becomes interest-
ing in view of the faet that Senator DBrookhart himself sald,
when he got to arguing the case, that if he had consented to

Senators will address the
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the method of bringing the ballots from Towa he then would
be estopped from raising these gquestions. 1 shall be very glad
to restd that from the record.

Before doing so, however, inasmuch as the question is up now,
T wish to say that Senator Brookhart denied that he had any-
thing to do with the recount, although if Senators will read
his petition they will discover that he had asked for it. On
page 322, in answer to a gquestion of the Senator from Indiana
[Mr. Warsox ], Mr. Brookhart said:

I expressed the opinfon that it wounld give me a greater vofe on the
recount, and it would, but for five counties like this one, where gome-
tliiug happened, bot 1 asked no recount and filed no petition or any such
thing. The recount Is Mr. Steck’s recount, and the burden Is on him
a1l the way through.

He finally reduced the precinets that he wanted to stand on
to 27. However, 1 am coming down to where lie said he felt
he would have been bound if the committee had brought the
ballots in the manner to which he agreed. Here is what he
saifd e

Seuator Groror and Senator Brookhart were engaged in a
colloguy, and Senator Geowsr said:

I stated merely the method that was followed.

They are fulking bringing
This is on page 338,

Senator Drooknant. Here 18 the way this count was started,. We
had this bhoarvd, with Colonel Thayer at the head, selected by the com-
mittec, with two assistants, one nominated by me and one nominated
by Mr, Steck. We agreed first how these ballots shiould be handled.
The committee took its own method and summoned them down liere,
It they had followed the method we agreed upon, I would say that I
wis catopped from asserting ruleg of law, but that was not done,
Therefore 1 maintain that I can raise all the differeut law questlous
Just as though we had proceeded without any agreement from the start,

They came down and started the count of these ballots. Nobody
konows about their condition, because we had not examined them in the
State, as this stipulation provided, and it was not my fault that that
was not dene.

about the ballots down here,

Now, Senators, that is his statement,

Mr. WHEELER. Will the Senator read the rest of it?

The PRESIDENT pro tempore. Does the Senator from Ar-
kansas yield to the Seniator from Montana?

Mr. CARAWAY., Yes, sir; I will read the rest of it:

The committee had the vight to do It the way it did. There I8 no
challenge of that whuatever, We hud made it easy so that the pre-
liminary proof of identity and the care and keeping were unnecessary
and signed this stipnlation to make it easy for the committee, but tha
cominittee did It the other way., Now they go ahead and make a record
of the facts In reference to these ballots.

In 67 of these precinets they noted the evidence, all the evidence
that 1 am relying on, that they were unsealed when they came down
lLiere, In four of these precinets they were duly challenged just as
these 8,000 ballots were challenged and laid out, Notice that Colonel
Thayer, In reference to these four precincts, shows that they wore
challenged and laid out just exactly asg were the 8,000 or 9,000 ballots
for the consideration of the committee,

Mr. WHEELER. Naow the Senator
next:

Mr. CARAWAY. T will read what Senator Stermexs said.

Mr. WHEELER. And then Senator Brookhart aund the chair-
man and Senator Brookhart’s next statement,

Mr, CARAWAY. I believe I will let the Senator read it.

Mr. WHEELER. I think it ought to be read in fairness to
the Senator, becauze it follows as a part of the statement;
that is all.

Mr, CARAWAY.
statement :

Benator STErneNs. Challenged beeause the puackiges were broken?
Senator DuooKHART. No. 'There were shortages.

will read just the

It follows exactly as part of some other

The CHalRMAN, Just remember that that was not mentioned at
finy time,
Seuator BrooEHART. The chalrman eays it was not mentione:d,

but Colonel Thayer says it was mentioned In this way, that we chal-
lenged and lald them out for the consglderation of the commitiee.

The Cmaipmax. Just like every vote was challenged from every
gonrce throughout the entire State.

Senator BroognasT, We chailenged them and lald them out for
the consideration of the committee, T do not know what more
1 could have done to bring the thing properly before the committee,
1 was not trying to cover up anything; I was ftrying to make it as

glmple as possible for the committee, In respect to these (7 pre-
eloets the facts regavding thelr condition were duly noted. This
board then wmade up this record of the recount. This Mr., Steck
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jutroduces. He brings this contest agalost me. The burden I8 npon
him to prove this contest, and vuoless he can prove it by his recount
he s not entitled to set gside the official count on a Senator.

Of course, that had absolutely nothing to do with what T
started out to say. Senator Brookhart says that if they had
brought these ballots bere according to the way he agreed
they should be brought, he was estopped from disputing the
genuineness of the recount.  Well, e knew they were brought
heve exactly as he agreed they should be, becanse, after the
muchine votes had been taken up, his attorney, who entored
into the first stipulation for him, and not he, and the attorney
for the contestant, who entered Into the first stipulation for
contestant, and not the contestant, entered into a new stipula-
tion. The very same persons.who made the first stipulation
modified it by a subsequent stipulation, which agreed that the
votes shiould be brought here without the presence of either of
the representatives of contestant or contestee, In registered
mail sucks, with notations thereon as to the condition of {he
hillots,

That Iz the agreement. Senator Brookhart said that if they
were brought here according to the agreement he is bound by
it nnd can not raise this question now, They were brought here
according to that agreement. They were brought here, and he
knew it. His representatives saw every sack as they were
opened. ITe knew ceverything about it. They counted them.
They agreed upon them. They threw them back into the greit
bulk of more than 900,000 ballots. They brought the remainder
to the committee and said: " Here is what is left for you to
decide.”

These aflidavits and these letters show that the agreements
made are a month old and over. Copies of them were given
to Senator Brookhart, aud from that day to this he has never
denied them or acknowledge receipt of them so far as I know.
One of those who make the aflidavits is Colonel Thuyer,
the Secretary of the Senate. If he is not worthy of belief, then,
of course, you have to accept Brookhart's statement that they
changed the method of bringing the votes here without his
consent, because that is what he says—not that they did not
have an agreement, but that they changed the manner of
bringing them here without his consent—and the record shows
that they were brought here according to his agreement and
by bis consent and with his full knowledge of the mauner in
which they were brought, and they were recounted.

If you can not aceept the agreement of counsel and if you can
not accept the agreement of the supervisors affecting these 4,000
votes, how in the name of common seuse can you accept it for
000,000 votes? If you ean not accept the agreement of the super-
visors and their attorneys as to what these votes were and how
they should be counted, the only thing the commiftee could have
done would have been to take every one of the million ballots
and look at it itself, But the committee did what anybody
would have done, and what every practicing lawyer in the Senate
has done, After agencies had been agreed upon—and they were
agreed upon—>Mr. Mitchell was selected by DBrookhart. He
wits his paid counsel. He was present when the outline of the
method of bringing them here, and how they should be re-
counted, was discussed aml agreed upon. They were brought
here, and he knew it. They were recounted, and he knew it;
and after they had been recounted, and he knew it, and after
they had been reduced from the nine hundred and some odd
thousand to 9,000, and he knew the method by which they
had been reduced, he said, In effect, to the commitiee: * The
only question about this matter that we want the committee
to pass upon now is these 9000 votes ™ ; and he said: “If yon
will give us time, Mr. Parsons and I can reduce this 9,000, we
think, very materially,” We gave them a month, and after a
month's thme they came back and said: “We have gone all
over these votes, and we have eliminated so many of tliem,
and we have divided the others into 16 classes. and thai is
what we want you to pass upon and tell us who is entitled to
receive them ' ; and that wus what the committee did, ;

If the committee can not do that, it can not do anything.
If you can not aceept the last agreement, you can not accept
the first, If you can not accept what they did at the very last,
you can not accept what they did at the fivst. If you are golng
to repudiate the last agreement they made, you must repudinte
the first, and yon must say that the committee has to start over
right where it commenced and look at every ballot itself; and
there is not a Senator on this floor who will accept membership
on that committee amnd agree to finger 900.000 ballots if they
can be found. Some of them, by agreement, had been sent back
to Towa long before that, with Mr. Mitchell's assent and at his
suggestion. Then they were not here. There was a great pack-
age of them liere, some in Towa, some of them nobody knows
where, because they had agreed to the recount of them. They
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gaid, “ This represents what the voter actually did or intended,
and we now ask you to pass upon this," If we counld not nccept
that, then we could not aceept anything they did; and if you
are not going to accept the last thing that your contestee did,
avhy do you not repudiate the first thing he did and say, as le
Eaid, “ There is not any contest.”

Senators, I am not so famillar with election contests as some
of the Senntors are. I have dealt with men of Lhonor. I have
practiced Inw, as most of you gentlomen liave. I have yet to
find a lawyer who entered into a solemn agreement and repu-
‘diated it when he found that it was to his hurt. There is not
a court in my State—there is not one in yours, I am sure—that
would let a lawyer practice lnw who would go into court and
nzree with his opponent that the evidence would prove a cer-
“Yuin fact end after each was ready for trial on that agreement
‘and say, “This is the only question in dispute,” and then
Aepudiate it.

v 1f solemn agreements fouching the most sacred questions by
‘men who say they are worthy to have a seat in the Senate of
{lie United States can not be accepted, and we are now to be
‘reversed because after the agreement was made, and everybody
‘had lived up to it, and everybody knew wlat wns belng done—
‘they not only entered into the agreement, but they ratified
every step of 1t—it is repudiated ; if now, by mere suggestion,
‘that swhole agreement may be swept aside, I want to say, for
‘one at Ieast, that no friend of mine will ever sit in the Senate
Ly my vote who gets there by repudiating his solemn agreement.
1 do not care to what party he belongs, I do not care who
le is. There is not a man sitting here on the floor of the

cnite who would do it, I hope. And if ever I am a contestce
ﬁoro, and the result depends upon my repudiating my agreement
‘in order to keep my seat, I hope that everyone of you will vote
against me, beeause if I do I ought not to succeed.

Mr. FRAZIER. Mr. President

The PRIZSIDENT pro tempore. Does the Senator from Ar-
‘Lkansas yield to the Senator from Nerth Dakota?

Mr. CARAWAY. I yleld to the Senator.

Mr. FRAZIER. In this statement, where there are some
.one thousand and fifty-six discrepancies between the number
cof actual ballots and the polling lst, how do you account for
the discrepancies?

Afr, CARAWAY. I tried to do that a minute ago. I held
np an envelope and showed how they sent votes here. I fold
the Senate that there was before the committee when this
question was up, and just Defore the minority report was
brought 4n, an envelope which showed so many votes de-
feetive, S0 many votes no votes, and so many votes disputed;
and we opened that and found exactly the difference befween
the poll list and the vote.

There is to accompany the ballots from any precinet an en-
velope. Here is one. It says:

Defective ballot, elghth precinet, fourth ward, Des Molnes township,
Date of election, November 4, 1024,

It is signed Ly the election jndges. They placed in these
envelopes those that they deeided were no votes; or defective
votes, They also placed in most of them votes that were dis-
puted, and these came here; and, what is Interesting, when they
nhind disputed votes in them, I am told they opened them. When
it was shown by the Indorsement on the envelope that there
was not anything in them that could be counted, some of
them were not opened at all. Now, here is one. It says:
“ Defective vote.” You open it, and find this vote in it. They
call it defective. We would have called it a good vote.

Mr, NORRIS. Mr. President, may 1 interrupt the Senator?

Mr. CARAWAY. Yes.

Mr. NORRIS. Of course the committee counted that vote for
Steck, I presume; but how dld they count it if they did not go
into these ballots that I understoed the Senator to say were not
counted?

Ar. CARAWAY., I ought to have said that it was a Steck
vole, and wonld by the committee have been eounted; but when
we open this envelope to determine these things we find that
that is the kind of a vote they call a defective vote,

Mr. NORRIS. The question I am trying to get at is this——

Mr. CARAWAY. I know what the question is.

Mr. NORRIS. The committee, then, must have opened this
cuvelope that was marked “ defective ballot.” Then were they
not counted as defective ballots? -

Mr. CARAWAY. The committee did not open those.

Mr. NORRIS. I do not understand how the Senator could
have seen how the votes were cast without opening them.

Mr. CARAWAY. Let me explain that, None of these ques-
tions ever came to the committee. The committee was not as
familiar with what was done in Jowa as either of the con-
testants was. Nobody sald anything about this to the com-
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mittee, but after the qguestion was being discussed the com-
mittee aslked the tabulator to see if he conld find some of the
envelopes, and ameng them we found this. We found one
with four vofes in it that were defective, or five, I do not
remember which, which corresponded with the number of votes
short, and we went throuzh some of them to aseertain if that
would not in soma mensnre explain the difference,

Mr. STEPITENS, Mir. President——

The PRESIDENT pro tempore. Does the Senator from Ark-
ausas yield to the Senator from Mississippl?

Mr. CARAWAY, I yield.

Mr. STEPHENS., How many such packages did you find
unsealed?

Mr. CARAWAY. The Senator from Mississippi had one of
thiem before him that exactly tallied.

Mr. STEPHENS. I dispute that.

Mr. CARAWAY., What did it show?

Mr, STEPHIINS. I never had anything of the kind.

Mr, CARAWAY. Did yon not have one of these before you
in the commiftee?

Mr. STEPHENS. There was some discussion there about
spolled ballots. Spoiled ballots were not included at all by the
comniittee in the count, nor were they considered. But that
does not answer my question. You said you had the tabulators
go over it. How many such packages did they find?

Mr. CARAWATY. 1 think three.

Mr. STEPHENS. They found three.
were in those three packages you found?

Mr., CARAWAY. The Senator had one before him and I had
one.

Mr. STEPHENS., The question, however, {s——

Mr. CARAWAY. Just wait a moment.

Mr. STEPHENS. The question 1 want answered is, How
many ballots were in those three packages you found that had
never been unsealed?

Mr. CARAWAY. T never saw one of them before they were
unsealed. There was one of them there, and, the Senator's
memory to the contrary notwithstanding, it had in it exactly
the number of votes that were missing in the township. Lvery
member of the committee knows it. It was there before the
committee merely as a suggestion to possibly account for the
vote.

Mr. STEPHENS.

Mr. CARAWAY.

Mr, STEPHENS.
search

Mr. CARAWAY. The Senator was present when he was
told if he could find some others——

Mr. STEPHENS. That is not my question.
were found?

Mr. CARAWAY. T told you I had seen three, I think.

- Mr. STEPHENS. Do you know of any more?

Mr. CARAWAY. No: I do not.

Mr. STEPHENS. Has the tabulator reported to you that ho
found any more?

Mr. CARAWAY, Ile has not.

Mr. STEPHENS. All right.

Mr. CARAWAY. It would not have done any good. When
the Senator had one before him he paid absolutely no attention
to it. What is the use of going ahead and presenting a fact
wlien the decision has been made?

Mr. STEPHENS., Let me ask another question,

Mr. BINGHAM. Mr. President

The PRESIDENT pro tempore.
and if =o, to whom?

Mr., CARAWAY. T yield to the Senator from Connecticut.

Mr. BINGHAM. Will the Senator be so good as to tell us
whether the committee examined all the envelopes that were
marked as containing defective ballots?

Mr. CARAWAY. Perhaps there were not many of them left.
The anditors had gone through those and made up whatever they
thought they ought to count. They had thrown them back with
the 900,000 votes that had been Lrought here and disposed of.
Some of them doubtless had been torn up, some of them had
gone back to Iowa, and some of them were thrown down in
a great mass of papers.

Mr. BINGHAM. Were all of the envelopes containing defee-
tive ballots epened, then?

Mr. CARAWAY. 1 can not say that, beeause these auditors,
who were to make fhis count, fook their own course, and not n
single vote could have been included or could have been rejected
unless all three of them agreed to it, and how they agreed in
each particular precinet I have no more idea than has the Sen-
ator from Connecticnt. -

Mr. BINGHAM. But fhe Senator must realize that if he is
going to ask us to decide this contest according to the intent

Ilow many ballots

Let me ask another gquestion,
That is the way that happened.
When did you ask the tabulator to

How many

Does the Senntor yield;
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of the voter—which is a matter T should like to discenss later,
if 1 get the opportunity—and there welre envelopes contnining
defective hallots which were never opened, it is impossible to
t¢l how many of those ballots were thrown out where the in-
tent of tlie voter was quite apparent.

Mr. CARAWAY, It is quite apparent that if the Senator is
to determine the question omly after secing each ballot and
deciding how it ought to have heen connted, he will have to go
and look threngh o million hatlots.

Mr., BINGIRAM, I understand the Benator says that the
unditors examined $00,000, but did not exawmine all those in
defective envelopes,

Mr. CARAWAY, This is what I said: I said the auditors
deternrined what votes should e included apd what votes
should be exclunded, and whether they were votes that should
have been comited for one or the other in all these precinets,
and the rule they adopted was one that the contestant and con-
testee agreed to; each one had a representative present.
Whether they made a mistake, whether they did not look at
souie they ought to have looked atf, whether they rejected somoe
that onght not te hiave been rejected, I do not koow, and I
never counld Koow now, beeanse they arve all ndxed up. T never
conld have Enown uuless I had locked at the 900,000 ballots.

Mr. NORRIS., Alr President, I am anxious to find out just
what the fuets are in regavd to those envelupes coutuining
spoited ballots or defective baliots.

Mr. CARAWAY. 1 have told the Senator all T know
about it,

Ny, NORRTS, T want to ask the Scnator to answer this, if
Lie can: The anditors who were counting the ballots, in order
to ascertain ywhat the resnlt was, would of neeessity have been
vompelied, would they not, to have opened these and counted
the ballots, or rejected them, as the case might have been, and
if ‘they did open them and the ballots were counted, then are
they not induded in the total number of ballots found for the
respective precinets?

Mr. CARAWAY. That would be so if they had tabulated
them, but if they were defective votes, amdl therefore wonld
not have bheen connted for anybedy, I do net know whether
they tabulated them or not.

Mr. NORRIS., The Fenator does not know what was done?

Mr. CARAWAY. No; I do not.. I have expluined that.

Mr. WHEELER. Mr. President, as I understand if, then, the
Senator feels that the Henate should be bound by these tabu-
Iators and the figures they found, because of the fact that one
of them represented Senator Brookhart and one of them rep-
resenfed Steek; that the Senate committee should be bound
and the Senate should be bound by what they found, regardless
of whether they mude a mistake or not,

Mr. CARAWAY. 1 will ask the Senator a question.

Mr. WHEELER. I amn asking him.

Mr. CARAWAY. Would the Senutor objett to answering?

Mr. WHEELER. Not at all;

Mr. CARAWAY. Is the Hemitor wliling to aceept anything
thuat was done in the contest?

Mr. WHEELIIR. How is that?

Mr. CARAWAY. Does the Senator consider that he is bound
by anything that was done in the contest?

Mr. WHEELER., Of conrse, T am bound by anything that is
done that iz fair to both sides, but I am not willing to be
bound by the mistakes of men who were counting these ballots,
if there were mistakes.

Mr. CARAWAY. I do not know whether tliey made mistakes
or not, and the Senator never wiil know.

AMr. WHERBLER, And nobody else will ever know,

Mr. CARAWAY, No, sir,

AMr. WHEELFR. Then you &re asking us to be bound by
people who made mistalkes,

Mr. CARAWAY. What is the Senator bound by? Here were
two moen candidates for oflice. Iff the Senator {hinks he is
committed to one of them, and therefore must not be fair to the
other, of course, that settles it, I lLiad thought that the Senate
reparded itsell as a body whose duty it was to defermine who
got the plurality of votes in JTowa. Of course, yon c¢an not
;;im‘l anybody who wants to repudiate sgreements that he has

ile,

Theve was a statement made to fhe effeet that the Senator
never heard of the diserepancy in the machine ballots, In the
gixth item {rom the top in the tabulation 1t is said:

Nu poll 1ist.

Yet the Senator from Nebraska eaid there was no way to
show there was a discrepancy, when there was absuvlutely no
poll list at ail. In some places all the pol lists were gone, In
some places ouly one or two of them were gone,
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Mr. FRAZIER and Mr, BINGHAM addressed thie Chalr.

The PRESIDENT pro tempore.  Does the Senator yield; and
if =0, to whomn?

Mr. CARAWAY. T yield-to the Senator from North Dakota.

Mr. FRAZIER. In regard to those discrepancies on page 11
of your majority report, you state that there were a number
of discrepancies, but you do not give tlie total number. You
say that a recount was taken, that it did not agree with the
poll lists, and that 6§ townships were taken at randon, and
the recount gave the incumbent 275 more votes.

Mr, CARAWAY. Gave the contestant,

My, FRAZIIIR, It says the incuombent.

Mr. CARAWAY. That is a misprint,

Mr. FRAZIER. Perhaps it is. That Is on page 11,

Mr. CARAWAY, It dees not make any difference, I have
explained all that anybedy knews about it. Those Senitors
wio want to repudiate an agreement in order to help the con-
testee will hiave to do it. It would be perfectly idle, every-
body Jnows—and I weuld not be candid if T did not say it—
that the cemmittee did not count every vote of the million.
They did not make any pretense of deing that., The record is
full of statements that they never tried to do it. The committee
accopt the resnlts as they are reflected in'the agreements of this
auditing bhoard. ;

When the machinery to recount was set up under Colonel
Thayer and the supervisor for Mr. Steck and the supervisor
for Mr. Drookhurt, they were told that if anytliing were found
to which they wished to objeet they must object and refer it to
the committee. With that understanding, they went to work

and counted oaver 900,000 votes, and whien they swere through

they liad, In round nnmbers, 9,000 votes about which they did
net agree. The attorneys representing the contestant and con-
testee said, “Tet us have a little further time and sece if we
can not agree upon more of them.” The committee gave them a
monuth. They rednced these, in round numbers, to 4,600, divided
into 16 classes, covered by 218 stipulutions. Then they suid,
“We agree that No. 1 is not a vote for anybody.” That class
comprises 150 wvoters. The committee accepted that. No cne
looked.into these 150 votes, That reduced these to 15 classes.
Then they agreed upon class 3, and nobody differed with them
about it, because they were presumed to be honorable inen,
thoy were presumed to be intelligent men, and they were repre-
senting hostile interests, one Steck and one Brookhart. I'hey
agreed how those votes should go, and we accepted that.
Wonld the Senator have done that?

Mr. FRAZIER. I do not know anytling about that——

Mr. CARAWAY. Would the Senator have done that?

Mr. FRAZIER. If I had found that neither one of tliem was
correct, it scems to me——

Mr. CARAWAY. Walt a moment,
aceepted it?

Mr. FRAZIER. I can not say whether I would or not, be-
cange I was not familiar with it.

Mr. CARAWAY. It does not make any difference whether
you were familiar with it or not, would you have accepted the
ggreement of attorneys that the vote was so-and-so?

Mr. PRAZIER. I think so,

Mr. CARAWAY. The committee did, and accepted the re-
count in every other precinet in exactly the same way when the
uttorneys agreed upon it. You say you would have accepted
that, but woukld have excluded the others. Why?

Mr. IFRAZIER., When there were 1,068 precinets wliere
there was a discrepaney, and, as found by the recount, in
some few of them that there was a difference of some four
votes to cach precinet, if the same average should have gone
throveh the 1,008, it would have muade a difference of something
over 4,000 in the vote.

Mr., CARAWAY. If the same average of 198 had gone
threugh, it would have been a greater difference. But it is not
i question of average; it is a question of fact. How far wonld
yvou lmve agreed with the attorneys? They knew, Brookhiart
knew, and Steck knew, that there was a diserepancy between
the actual votes cownted and the poll lists, and they agreed
upon that., They agreed upon tliese votes taken from precincts
all over the Sinte and put them in classzes 1 to 16, and yon say
you would have accepted 1 and 3, and tley eame out of these
very townships. Yon would Lave accepted those. Where would
you have drawn your line and stopped accepting agreements of
coungel ?

Mr. BUTLER. Mr. President, I desire to ask the Senator
with reference to the policy of the committee In connection
with these stipulations,

Mr. CARAWAY. Very well.

Mr. BUTLER. Was it the policy of the committice to accept
thie stipulations as binding the commitiee?

Would the Senator have
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Mr, CARAWAY. The stipulations were not to bind the ¢om-
mittee. The stipulations were to point out all defects in these
4,000 votes which the committee was asked to pass upon.

Me, BUTLER. I hive understood from what has proceeded
that the stipulations not ouly covered that matter but covered
the question of what votes should be counted fur Steck or for
Dirookbart iu cerinin cases.

Mr, CARAWAY., In claszes 1 and 3 that Is true.

Mr, BUTLER. What I desire to ask the Senator is whether
or not that bound the committee amd whether 1t should bingd
the Sennte?

Mr, CARAWAY. If that did not bind uns and should not
Dbind the Senate. then every agreement entered into ought to be
repudinted. heeanse they were all made by the same parties and
all affected the result, If we can not aceept those stipulations,
then I do not koow what we can accept,

Mr. BUTLRERR. The Senate onght not to put aside any stipu-
lntions. It is not a personal matter between those two men.
It is a mntter which affeets the State of Iowa and also the
exercise of onr high privilege to vote in the matiter.

Mr. CARAWAY., Where wonld the Senator begin to disrve-
gard stipulations?
Mr. BUTLER.
the committee. X

Mr. CARAWAY., The committee aceepted them all the way
throneh. The committee thought everybody was bouund by the
stipulations.

Mr. BUTLER, That is all I wanted to know.

Mr, BINGHAM., Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Arkansas yield to the Senator from Connecticut?

Mr. CARAWAY. T yiell.

Mr. BINGHAM. 1 understood the Senator to say a few
moments sgo, with regard to the 3,300 ballots whichh were
mis=ing or the difference between the polling Iist and the ballots
ns counted, that it was his opinion that most of those ballots
were defective ballots,

Mr, CARAWAY. If I said that was my opinion, T want to
correct that statement. 1 said, or tried to say, that that fact
possibily accounted for some of the discrepancies. I bhrought
here oue of the poll books, which shows in two fustances where
one name is written in over another. Evidently four ballots
went in the ballot box, and two names were written on the
polling list.  That may account for others. The com-
mittee, as I tried to say and I speak for it only as I
spenk for myself, tried to accept the agreements nnd the acts
of the parties themselves. With full knowledge of what had
Leenn done and what was being done and of the discrepancies,
the cominitice realized that the representative of Steck and the
representative of Brookhart and the Secretary of this Senate
had azreed that eervtain votes should be counted a certaln
way, und we aecepted that agreement,

Mr. BINGHAM. Iloes not the Senafor think It is n very
strange thing that there should linve been envelopes which
wore not opeit or counted by anyone?

Mr. CARAWAY. The whole thing is just ns strange ns
fhat. Il the Senator thivks that the committee ought to know
everything the recounters kuew, then the comnittee ought to
Tuive done the recounting, It Is perfeetly idle to say that only
this particalar fact is strange of all the thousands of things
they did that are not questioned.  In other words, if we are
polug to accopf what they did in one thing, then why can
we nat accept it in the remainder of them?

My, COPELAND. Mr, President——

The PRESIDENT pro tempore. Does the Semutor from Ar-
Eansas yleld to the Senator from New York?

Me. CARAWAY. I yield.

Mr, COPELAND. If it is agreeable to the Senator, T shoulid
like to return for a moment to Madison County, and to the
Winterset case,

Mr., CARAWAY. What Is it the Scaator wants to know?

AMre, COPELAND, As I understand it, in counting the fivst
ward thie connnittee found that the poll list

Mr., CARAWAY. No; the committee did not find it,

Alr. COPELAND. The auditors found that the poll list and
the mumber of ballots did not agree.

Mr, CARAWAY, Yes.

Mr, COPELAND, Therefore, the commitice agreed

Mr. CARAWAY, No; the committee did not, The auditors
themselves, representing Steck and Brookhart, agreed what
they would do with that precinet, and the committee accepted
what they did with that precinet just as it aceepted what thiey
did with 2,080 other precinets fn Iowa.

Mr. COPELAND. I assume the Senator wants the Senate to
accept it.

That would be according to the finding of
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Mr., CARAWAY, 1 am satisfied that {he Senate will accept
it 1f it wants to do so. Some Senators have made up their
minds, whatever the facts may be, that they pledged. Their
minds were already made up and we would not be able to
convinece them.

Mr. COPELAND.
tor, may 1 ask him once
County?

Mr. CARAWAY.,

Mr, COPELAND.
not agree’y

My, CARAWAY. That has been said many times.

Mr, COPELAND. I would like to =ay it once more if the
Senator dees not object. Ho the official count was accepted, I
hold in my hand the minority veport and I find that in Guthrie
County there was a similar situation, but the official count was
not aceepted.

Mr. CARAWAY, That Is true. The Senator will find in all
of the 1,068 townships there was & similar situation, and the
official comnt was neither taken nor asked,

AMr. COPELAND. Why should not the same rule apply to

After this explanation made by the Sena-
more about Wintersef, Madison

Yesu,
The poll list and munber of votes did

these other precinets that applied to Winterset, Madison
County?
Mr. CARAWAY. The explanation hias been made, and I

shall be delighted to make it again.

Mr. COPELAND. I hope the Senator will not feel disturbed
at my rvequest., I am anxious to be pdvised s0 1 may know
how to vole.

Mr. CARAWAY, The facts are these: When the supervisors
representing Steck and Brookhart, of thelr own choice, and the
Secretury of the Senate, the selection of the Senate, enme to
the first precinet of Winterset, they decided, becanse there was
such a great diserepauncy, that they woulil accept the official
count, They wmade that agreement of their own volition.
When they came to the other townships, as they came to a
thousamld and more of them, and found there were discrepan-
cles, they applied the other rule. What is really interesting—
and I stavted to talk abont it once—is that where there was o
20-vote discrepancy in the other one the Senator asked abouf,
the auditors of their own accord and without the knowledge
of a single member of the comnmittee agreed to count those.
Later a lot of ballots were found that had been voted in that
precinet.

Mr. COPELAND. But that would make an excess

Mr. CARAWAY. Will the Senator allow me to finish? ‘That
is the reason why they were not included. There were 30
ballots found, or 24——

Mr, COPELAND. Was it not 347

Mr. CARAWAY., A rccount of the extra ballots increased
Steek’s plurality. Senntor Brookhart's supervisor objected to
them being recounted and they were not recounted, just like a
whole township would not have been recounted if Steck’s or
Brookhart's supervisor had objected to it. These were not
recoutited, and they agreed to omit them, and did do it, al-
though it hurt Steck.

Mr. STEPHENS. Mr. P'resldent, may I ask the Senator to
what district he is now refeorring?

Mr. CARAWAY., Xstherville Township, Emmet County. As
I =nid, the auditors agreed to that. They took a short count
when a1 longer count would have helpei Steck, but the Brook-:
hart auditor objected to it, and they did not urge it but let it
go. They never came to the committee with i, although it
hurt Steck, hut his superyvisor did not bring it to us, s0 nobody
counted it and nobody asked to have it eounted.

Mre. COIELAND. 1Is 1t not significant, if the same rule
applied in Winterset, Madizon County, had been applied to
Guthrie County, Emmet County, and Wapello County, Steck's
majority woulid have been overturned and Brookhart would
have had o plurality?

Mr. CARAWAY., And if we had applied the same rule to
thie machine ballots the result would lave beeu the other
WiLY.

Mr. WHEELER. There is a vast difference between a vote
by a ballot and a vote by machine.

AMr. CARAWAY. Yes; I know—one is for Steck and the
other for Brookhart. That Is the difference.

Mr. WHEELER. There is a meechanical result actually
registered and you can not change the result.

Mr. CARAWAY. But the recount did change it

Mr. WHEBLER, It did not change the machine, did it?

Mr. CARAWAY, The recount gave Brookhart 774 votes in
excess of officinl count. The supervisors, representing the con-
testant and the contestee, and the Secreotary of the Senate
sald, “ Here is what the recount shows,” and the Senate com-
mittee accepted it because it did not feel that it was holding
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a brief for elther Brookhart or Sfeck. Whatever the result
wag It accepted it, It did not change the rule when it helped
otie any more than it did when it helped the other. It was
not considered in that way. The committee did mot feel that
it represented anybody except to ascertain what actunally did
Iimppen in Towa., That seems to liave been the wrong rule,
according to the contentlon of some Senators now.

Mr., COPELAND. Mr, President, I do not want to scem in-
sistent or disagreeable, but I am forced to believe that the
commitiee aceepted from the aunaitors certain conclusions
which wonld not be binding upon the Senate.

Mr. CARAWAY. They are not binding on the Senator. But
here is the guestion: I have practiced law for a long time. I
never knew a Inwyer to repudiate his agreement. If it seems
to the Senntor from New York that he ought to profit dt first
by enitering into an agrecment and letting all the evidence
Le developed under that agreement, and after they had all
concluded then rvepudiate his agreement, then the Senator is
coing to do it.

Mr. COPRLAND. The committee was appointed to reach a
conelusion in this contest.

Mr. CARAWAY. And it did.

Mr. COPERAND. And yet

Mr., CARAWAY., Let me ask the Senator a question.
would thie Senator commence disagreeing?

Mr. COPELAND. I do not know where I wounld begin, but I
do find here certain items which, to my mind, are not clear. It
iz very apparent, if the rest of the report of the committee is
correct, that if these items are rejected by the Senate, Mr.
Brookhart is elected.

Mr. CARAWAY. Bnat all the other conclusions of the com-
niittee rest upon the same source of information, and that
is the agreement bhetween the auditors. If we are not to
accept them in this ease, why not repudiate them in all cases?
Why do you want to repudiate when it belps Mr. Brookhart to
repudiate, and stand by it when the agreement hurts Mr. Steck?
What is the moving spirit that makes the Senator reject the
auditors’ agreements when they huet My, Brookhart and accept
them when they hrt Mr. Steck?

Mr. COPELAND. T have not made any decislon about the
matter, hut I say that here is a thing which is. as clear as
mud, and the Senator as yet has not enlightened me, becanse
of my stupidity vndoubtedly. It is very clear to me that the
rame rule which applied to Winterset, Madison County, should
have been applied in the other cases.

Mr. CARAWAY. The Senafor believes in abiding by the
same rule, does he not?

Mr. COPELAND. I do.

My, CARAWAY. When he rejects the agreement in Winter-
set, why dees he not object to the agreement in all other
conrts?

Mr. COPELAND. I do not know that I have.
come to the other connties.

Mr. CARAWAY. The Senator is bound te do it beeause
he wants now to reject the conelusion of the auditors in Winter-
get, but does he want to accept their conclusion in the other
cases?

Mr. COPELAND. I am not asking to reject what the
auditors said. I want to know what the committee said.
Did the committee decide that Mr. Brookhart was or was not
entitled to those votes, and was it because of opinions based
sipon substantinl evidence which justified that conclusion?

Mr, CARAWAY. Here is what the cominittee did, and the
Senator does not misunderstand it. The committee accepted
tliec conclusion of the supervisors in every instance.

Mr, FRAZIER. Mr. President

Mr. WHEELRBR. Ar. President, will the Senator yield?

Mr. CARAWAY. I will yicld in just a moment. It accepted
it every time, and what Is remarkable is that there is not
a Senator who has risen on the floor to question the sound-
ness of aceepting it wheve it hurvt Mr, Steek. The only time
they want to repudiate an agreement is when the agreement
apparently hurts Mr. Brookhart. If the Senator feels that the
committee ought to have held a brief for Mr. Brookhart, I know
for one member of the committee, a mistake was made in seleect-
ing me, because it did not make any difference to me which
wus elected. The committee never looked fo a total until they
Iind decided each countested ballot:. We did not eare whether
it burt Steck or Brookhart; we -accepted it on either side,
Now, it is a little remarkable, iz it nof, that Senators want
to be bound by cvery agreement that hurts Steck and repudi-
ate every one of them, though mede by the same parties and
under the same cireumstances, if they linrt Mr. Brookhart.
They may do so, of course.

Mr. WHREELER. Mr. President, will the Senator yleld.

Where

I have not
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AMr. CARAWAY. Tet me yleld flrst to the Senator from
North Dakota.

Mr., FRAZIER. Ts it not up to the contestant to prove his
points agninst the man whose seat is being contested?

Mr. CARAWAY. Who is questioning that proposition?

My, FRAZIER. You are doubting our questions here and
impugning our motives. At least that is my impression.

Mr., CARAWAY. I do not have to do that; some things arve
self-evident. Here is what I safid. Every one of tliese votes
was determined by tlioge same auditors, and we fecepted their
conclision when they reached it and nobody has ever ques-
tioned one of them if it hurt Steck. They lhave cuestioned
only those that hurt Brookhart. What I want to know is,
what is there more sacred about one of them than there is
about the other? y

It yon are going to reject every one of the conclusions and
every act of the board of supervisors, do so; but if you arve
going to accept some of them, then why should you not accept
all of them? They depend upon exactly the same men; they
rest upon exactly the same state of facts: aud they were
tredted exactly alike by every member of the committee.

Mr. WHELELER, Mr, President, will the Seunator
to me?

Mr, CARAWAY. Yes; I yield.

Mr. WHEELER. In Winterset the poll hooks and the votes
differed, did they not?

Mr. CARAWAY. "That has been admitted.

Mr. WHEELER. And in the ofher cases there was identi-
cally the sume situation, but the counters, or whutever one may
call them, applied one rule in one casze and they applied another
rule in another ease, did they not?

Mr. CARAWAY. No; they applied the saime rule.

Mr. WHEELIIR. How did they apply the same yule?

Mr. CARAWAY. Will the Senator let me proceed? It has
been explained. They determined it was the fairer way to
do it.

Mr. WHEELER,
upon?

Mr. CARAWAY. It was based upon their judgment. Some
questions are obvious; but if one is nunwllling to accept any
conelusion where that conclusion is hurtful to one of the con-
testants in this case, there is no use to waste any time arguing
about it.

Mr, WHEELER. What I am trying fo get at is why they
did not reach the same conclusion npon the same state of facts
in each cage. They have not done it, it geems to me.

Mr. CARAWAY. Who have not done it?

Mr. WHEELER. I say the counters have not done it.

Mr, CARAWAY. Then the Senator is falling out with the
counters. y

Mr. WHEELER.
conclusions

Mr. CARAWAY. I am not asking the Senator to do so. I
know the Senator is not going to accept them ; and I knew that,
as did everybody else, long before the recount was ever taken.

Mr. WHEELER. They did not know it any more than that
the position of the Senafor from Arkansas was geing to be on
the other side, so what is the difference? :

Mr. CARAWAY. On what fact does that rest?

Mr. WHEELER., The same sort of facts upon which the
Senator from Arkansas bases his statement. The Senator is
impugning the motives of everybody who does not agree with
Lim.

Mr. CARAWAY., I was only accepting what the Senator him-
self' told me, and he will not deny it.

Mr. WHHEELER, The Senator will not accept anything that
I tell him,

Mr. CARAWAY. I thought honestly when the Scnator told
me where his prejudices lay in the case that I could believe
1Hm. :

The PRESIDENT pro tempore. Senators participating in
debate must follow Rule XIX and address the Chair; other-
wise the Chair will have to instroet the Offielal Reporters not
to take the debate down.

Mr. CARAWAY. Very well

Coming back to the question, I never saw one of the super-
visors, so far as I know, until long after the vote had been
recounted and the attorneys came here to argne the ecase. I
never saw one of them to know him except the brother of the
contestee, Mr. Brockhart. I may have seen them, but I did
net know them.

In order to answer the Senafor's implication, which e knows
is not justified in fact, let me say that I never refused to ac-
copt a single conclusion tliey reaclied. Therefore the state-
ment the Senator made that I was in the samme condition he

rield

Based upon what? ‘What did they base it

The Scenator is asking us to accept his




6872

wias when T went on the committee is absolutely refuted, and
he knows it,  What T did was to accept every conclusion that
the swditors made, whether it helped one or lLielped the other,
and the difference between tlie Senator and myself is that he
tceept=-all of themn that help one party to the contest and re-
ivets all of them that help the other. He says that our posi-
tions ave the same, It i3 so obviously not true that he kunew
it to he untrone when he made it.

Mr. DILL: amd Mr, LENROOT addressed the Chair.

The PRESIDENT pro tempore. Does the Senator from Ar-
kansas yvield: and if so, to whom?

Mr., CARAWAY. I yield first to the Senator from Wash-
ington.

A, DILL. T wlsh to ask a question concerning a matter that
I have heard no mention of, and T want to know about it for
information. Was there any charge by cither the contestant
or the contestee that there was any fraud in the vote?

Mr. CARAWAY, Absciutely not; and after the recounting
they repudiated the idea of fraud.

Mr. DILL. 1 am speaking of fraud in the vote in Towa.

My, CARAWAY. That is what I am saying. that no charge
of fraud and no question of frand was ever hrounght to the eom-
mittee. The only question that was brought to the counnittee
was that of a recount; that is all,

Mr. LENROOT. Mr. President——

Mr. CARRAWAY. 1 yield to the Senator from Wiscounsin.

Mr. LENROOT. I should like to understand a little better
the funetions of the auditors. I supposed that the function of
the anmditors was simply to recount the ballots which were
brought here. Is not that true? ;

Mr, CARAWAY. No; it went beyond that. The aunditors
were to recount the vote; and where the three men agreed that
a vote went a certain way, then they passed that vote over to
the tabulators to be ecredited to whichever one of the parties
tn the contest was entitled to it; but where they could not
agree, then thay put that vote aside as a challenged vote and
brought it to the committee. That is all the auditors had to do.

Mr. LENROOT. Yes: bnt it was no funetion of the auditors
if there wis o diserepaney between the ballots eounted and the
names on the poll lists to determine whethier the recount
should be accepted or not. Was not that for the committee to
determine?

Mr. CARAWAY, Noj that question never was brought to the
committee ; I never so nnderstood it.

Mr. LENROOT. TLet me put it in this way: It was not the
funection of the auditors to determine that question, wis it?

Mr. CARAWAY, T think the auditors hind to determine every
question that arose in the recount; amd if they could not agree
about it, then they brought that question about which they
conld not agree to the committee, But as to any question about
wiich they could agree, that never came to the conuniltee.

© Mr. LENROOT. Again, was there any jurisdiction in the
auditors to puass upon other than questions of fact and their
conclusion upon tlioge facts?

Mr, CARAWAY. Every vote iovolved a mixed question of
Inw and faet.

Mr, LENROOT.
themscelves,

Mr. CARAWAY. The representatives of tlhie contestant and
the confestee were to agree upon every question about which
they could agree, and if they could not agree the guestion then
wias to be left for the committee to puss npon.

Mr, LENROOT. I shall state the point I was getting to;
I, first, let me say that I can see where a discrepancy of a
fow votes would be Iaid to a natural error such as the Senator
has lodicated. In case of n very large discrepaney, however, it
secms to me that the question involved would have to be de-
termined by somebody other than the auditors, I find In one
case—and I tind only one—a large diserepancy that seews to be
in wo way accounted for—a discrepaney of 600 votes in one
connty.

Mr. CARAWAY. I do not think that is correct; but it may
be 20 I do not know as to that.

Mr. LENROOT. I read from the tabulated list.

Mr. CARAWAY. Was that on the machine vote?

Mr., LENROOT., I do not know whether it is the machine
vote or not. It seems to be Sioux County.

Mr, CARAWAY. The tabulation Includes both machine and
other votes.

Mr. LENRGOT. The case I refer to is where the return is
8,611, while the number of names on the poll list is 9,188, The
fizures arve near the bottom of the tabulation, and are from
Sioux Connty, I think,

Mr. CARAWAY., What county?

My, LENROOT, Sloux County, which 1s listed about 16 from
the bottom of the page. Fr

Certainly that is frue as to the ballots

CONGRESSIONAL RECORD—SENATE

Aprrin 5

Mr. CARAWAY. T will find the couty.

Mr, LENROOT, The Senator will find the fizures 9,138
if he will Jook in the last column to the right near the bhottom of
the page,

Mr. CARAWAY. T liave that.

Mr, LENROOT. The votes returned are 8,511,
seems fo be a discrepancy of 627 votes theve,

Mr. CARAWAY., I do not know as to that, and I presume
I had better secure aceurate information before I undertake to
answer the Senator's question,

Mr, LENROOT. My point {2 that when fhere is so large a
discrepancy as that unaccounted for, does it not ereate a dif-
ferent question than when there iz merely a discrepancy of
three or four or a half a dozen votes?

Mr. CARAWAY. It would not, in my judement, ereate a
different question, although it might create in the mind of a
Senator a question whether or not he wanted to follow the
agreament.

Mr. LENROOT. That is svhat T mean. :

Mr. CARAWAY. It is, however, exactly the same question,
because if they have a right to zo ahead where the discrepancy
is one vote, they have a right to go ahead where it is a hundred
votes, because the same right of exercising a diseretion is in-
volved ; It deéals with the vote; it is only a question of whether
we are willing to follow them or not; that is all. It is possible
that- theve is no such discrepancy, and I am sure there is no
such a diserepancy in any county. I think what the Senator
ling called attention to is susceptible of explanation; but I do
not want to make it when I do not kuow the facts with accu-
racy.

Mr, JONES of Washington,
yield?

Mr. CARAWAY, Yes.

Mr. JONES of Washington, Was it understood by the con-
testant and the confestee that where the auditors agreed, their
agreement would be accepted by the comunittee?

Mrv. CARAWAY. Yes; and it was aceeptod,

Mr. JONES of Washington. Was that included in the
stipulated rules and written in any way on the record?

Mr, CARAWAY., Not in that exuaet language.

I might say at this peint, Mr. President, that the then Sena-
tor from Missouri, Mr. Spencer, wus chairman of the Cowminit-
tee on Privileges and Electlons at the time this contest was
instituted. Unfortunately he died, whereupon the Senator
from Kentucky [Mr., ErxsT] became the chalrian of the com-
mittee. On the first meeting of the committee after he beeame
its presiding oflicer, which was on July 20, 19235, the whole out-
line of what was to be done by the auditors was thien pre-
sented to the attorneys for the contestant and the incumbent,
the method that they should pursue, and what the duties of the
supervisors should be. All that was agreed to, and under that
the recount was had. DBvery paper ballot was brought here
and counted nunder the supervision of representatives neting
for the confestant and the contestee or incumbent. The agree-
ment and the line pointed out was followed; the votes were
counted, laid aside, and tabulated, and the resnlt declared in
eich precinet according to the agrecment that was followed
literally down to the very last vote.

Mr. NEELY. Mr. President

The VICE PRESIDENT. Does the Senator from Arkansas
vield to the Senator from West Virginia?

Mr, CARAWAY. I yield,

Mr, NEELY. My, President, did Senator Brookbart and Mr,
Steck aecquiesce in the agreewment that was made Ly their re-
gpective nttorneys?

Mr. CARAWAY. Absolutely; there was not any dissent or
any intimation of a dissent until the result was apparent.

Mr. NEELY. And acting under that agreement, as I nnder-
stand, after about 985,000 votes had been connted, the attorneys
for the contestant and the contestee came back to the subcom-
mittee and stated, in effect, that they had been able to eliminate
all contentions amd coutroversies arising out of or involved in
those 985,000 votes, and left the subeommittee the task of de-
termining how approximately 4,000 votes should be counted.
Is that correct?

Mr. CARAWAY. That is correct.

Mr. NEELY. DId Senator Brookhart and My, Steck, the con-
testant, acquiesee in that submission?

Mr. CARAWAY. Absolutely. No objection was made, as I
have said, until the tabulation was gone over by the attorneys
and until the arguments themselves commeneed, and when it
became apparent what the result was. Then was the fivst
dissent from the method of procedure which had been outlined
and followed.

Mr. WALSH,

S0 there

Mr, President, wiil the Senator

Mr, President——
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The VICE PRESIDENT. Does the Senator from Arkansas
vield to the Senutor from Montana?

Mr. CARAWAY. Yes.

Mr. WALSH. It would be exceedingly helpful if the testi-
mony with respect to these matters concerning which the Sena-
tor has been interrogated by the Senator from West Virginia
should he read.

Mr. CARAWAY. T can find it in a moment.

On pages 62 and 63, hiere is what was said:

Mr. Parsoss. Mr. Chairman, all I have to say is this, we thought
that the vate was so close In that State, and many things that we
Lave lieard led us to believe that a great many votes had Dbeen
wrongly counted, anid for those reasons we began the contest, DLellev-
ing, of course, that Mr. Steck had received an actual majority of
the wvotes cast. In lowa we vote by two methods. We vole on a
machine in some places. About a third of the votes in the Stute
of lown 1 suppose are cast on a machine., We also vote by the
Australian ballot. The machines were subsequently checked up, and
{nstead of that vete being accurate, I think it was more inaccurate
{han the vote on the ballot, through the failure of the Jodges to
nuike n proper report. Most of our machines provide for keeping
a stralzht ticket vote, and also a scattering vote. In many of the
precinets o the reports that were made they left out the State party
vote, so that that would have to be added. There were more thun
enough changes mude there to have swung the election one way or
thie other.

The ballots were all ordered to Washington, and they have been
gone through., The tabunlator for the committee has made up his
tabulation of the wvotes that bave Leen agreed on. I think some-
where between ecizlit and nine thousand votes are jn dispute. We
bad hopes to bave those ready to submit to the committee by this
timne.  Mr. Mitehell and T have beén going over those votes, and we
Lave elimivoted most of them. In fact, most of them will be elimi-
nited, and others will be so conclusive and will fall Into classes that
the committee will be saved the trouble of looking over the Individunl
votes except in n few instances. We have not yet concluded that
task., So fur as I am concerned, I am not ready and mneither will
the Government be ready to go on with the contest, I take it, nt this
time, 1t will take two or threo duys yet to complete that, It will
guve un Immense amount of time if it 15 done.

Senator WarsoN, You mean the votes that huve been chullenged?

Mr. Parsoxs. Yes, the votes that have been challenged.

Senator Watsox. That 1s to say, all told, beth sldes, or only one
glde? !

Mr, Pansoyxs, Both skdes, There I3 a little less than 9,000, although
1 do not remember the exiet number, We have checked them over
wid we will be able to ellminate a great many of these, through mis-
takes wmade by the supervigors for the parties. I do not mean by the
supervisor appointed by the Senste, Lut by those appointed on each
glile.  They wmade mistakes in making challenges that perhaps neither
Mr. Mitchell nor I would have made if we had been here. We have
eliminnted quite a bunch of thoge votes, and Ly the time we get through
wi will have eliminated four or flve thousand.

The Crastesay, And those who are interested in the contest were
also permitted to go over them with yon?

My, PArsoxs, Yes. They have not been leard, but I suppose they
have that vight,

The CHatraran, They bhave not requested it?

Mr. Parsoxs. No.

Senator Warsox. In other words, they are not lnterested in count-
ing the Lallots, but they come in on another issue.

Senator Grorcr, All of the ballots cast in the electlon have been
brouzht to Washington and have been gone over?

Mr. Papsons. Yes, '

Benator Grorce. And there 1s no dispute arising about any omis-
gion of ballots?

Mr. Pargoxs., None that I know of.

Mr. Mrrcuprr., There may be & question of discrepancy between the
ballots and the poll books,

My, Parsoxs. There may be In one or two cases,

Henator Canaway, How many votes will likely be involyed in that?

Me, Mrtcnrin., I would not think more than 200 or 300,

Seuafor Capawax, Do you propose introducing vral evidence to settle
that eontroversy, or is there some other means?

Mr. Mircnern, It will be simply o motter of record with the bal-
lots, and the record of the final veport.

Mr. P'arsoxs, Of the poll judges. I think, however, some discerepan-
cles will arise that may Dbe explained. We have In lowa what is
called the absent voter’s law, and those votes are sent in and those
parties are not there to register, 1 think in some of the cases that
the judges failed to put their names on the books, and, therclore, there
wottld be a slight excess of ballots In those prezinets.

The CoainMax, When do you think you will be ready?
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Mr. Pansoxs. I think I can be ready absolutely and completely by
Monday next,

The Crargmax. Mr, Mitehell, what do you think abont it?

Mr. Mrrcuawcn, I sgree with Mr, Parsons on that proposition,

That is what the committee had before it.

Mr. JONES of Washington, BMr, President, will the Senator
wield?

Mr, CARAWAY. Yes, sir.

Mr. JONES of Washington.
on page 14, the following:

Result of good votes after ruling by committee.
The first line says:
Agreed good votes (supervisors and attorneys)— -

As I understand, those are votes that are agreed to Le good
votes both by the supervisors and by the attorneys for the con-
testant and the contestee,

Mr. CARAWAY. That is it.

Mr. JONES of Washington (reading)—

Brookhart, 443,851 ; Steck, 449,107,

Did those agreed votes include, for instance, these votes in
Wintersef, Madison County, and in these other precincts wlhero
apparently a different rule was followed but where the super-
vizors agreed to the fizures?

Mr. CARAWAY. Absolutely. They included every vote
except the 9,000 votes that were taken from all over the State
of Towa. .

Mr., JONES of Washington, 8o that the attorney for the
contestant made no objeetion to the conclusion of the super-
visors with reference to these different precinets where it looks
as thongh they had followed one rule in one case and another
rule in another case?

Mr. CARAWAY. Absolutely. There was not a thing of that
kind, Senator. The only gqnestion—and that was the first time
it came here—was when Mr. Mitchell said :

There may be a question in regard to two or three hundred votes.

But he never undertook to show the committee from that day
until he coneluded his case where those two or three hundred
votes were. It jusit passed out with that statement when he
said: X

There may be a question,

Mr. JONES of Washington. - And the attorney for the con-
testant never raised any question before the committee as to
the proper or improper action of these supervisors where they
appavently applied one rule in one precinet and a different rule
in another?

Mr. CARAWAY. There was not a guestion of the acts of the
supervisors raised from heginning to end; but at the peoint I
have referred to Mr, Mitchell said that there might be this
question about the two or three hundred votes. That was
before the argument, IHe never returned to that; but in the
argument of the case he referred to some things of that kind
and said that they were not conclusive of that fact, but were
suggested for argument. I shall be glad to call the Senator's
attention to the pages. 4

Mr. STEPHENS. Mr. President, will the Senator yield for
Just a moment?

Mr. CARAWAY. I yield to the Senator fromn AMississippi.

My, STEPHENS., With reference to this matter, If T under-
stand correctly what the Senator from Indiana [Mr. Warsox]
Irad in mind, I desire to ask the Senator from Arkuansas if this
is not a fact:

When the ballots from a precinet were examined and counted
and it was found that there was anything wrong with the con-
dition of things with reference to those ballots—packages being
genled or unsealed, broken or unbroken, with reference to
diserepancies, missing ballots, and so forth—were not the
workers, whatever they were ealled, required to put on what
they culled the work sheet a notation with regard to these
matters, so that this particular defect might be brought later
to the attention of the committee?

Mr. CARAWAY. No; there is not a thing in the whole
record to support that contention.

My, STEHPHIINS. Yery well,

Mr. CARAWAY. MHere is what did happen: In some of the
townships they did note on the work sheet that tlrese ballots
came un=zealed; but I hold in my hand the work sheets from
(7 townships in which the ballots reached the Senate in un-
sealed packages, evidently many of them with the discrepancies
in the vote, and there is not a single serateh on them to indi-
cate that faect, The auditors paid absolutely no attention to
it. Here they are, right in my hand. The only indorsement

I find in the majority report,
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they put on it was “106 no votes,” and they signed it. They
put up liere the tabulation of how many votes Steck got, and
liow many vetes Brookhart got, and the class in which they
fell, and then they said:

Bixteen no votes.

That is, there were 16 votes in that precinet that were not
comnfed for anybody, and they signed it, and then Colonel
Thayer 0. K'd it, as be did all the other work sheets, and then
that worl sheet went to the tabulator, and composes a part of
tlie record in this case.

Mr. STEPHENS., Now, let me ask the Senator another ques-
tion. Referring to Bear Grove Township, Guthrie County, un-
der the head of *“Remarks,” the following appears:

Chiel supervisor finds only 236 ballots in recount.

Mr. CARAWAY. T¥es: there is a remark there.
Ar. STHPHENS (reading)—
Nunilier of pames on poil llst, 256,

Mr. CARAWAY. Yes.

Afr. STEPHENS. Then there is the Estherville precincet, to
whicli the Senator referred.

Mr, CARAWAY. Yes,; they are treated in the same way.

Mr. STEPHIINS. That is the very question I asked—if they
did not show the number of names on the poll list, the number
of ballots found, sometimes going so far as to state the number
of missing ballots, and in some simply stating the total?

Mr. CARAWAY., That is true. Sometimes it was done and
somelimes it wuas not. I think out of a thousand and some
cidd townships tliey stated these things in possibly four. In
thie rest of them they did nof. In the case of the machine
votes they did not state them at all, and none of them ever
insisted that we ought to have reversed the ection of the
awlitors, because they agreed on what they did.

AI!;-. JONES of Washington, Mr, President, will the Senator
yield? :

Mr. CARAWAY. 1 yleld.

Mr, JONTIS of Washington., Was it distinetly understood by
the committee that one of these anditors or supervisors was the
special representative, for instance, of the contestant and that
ane of them was the specinl representative to look after the
interests of the contestee?

Mr. CARAWAY. That is so, Mr. President; and they were
insirueted that they should preserve whatever ohjections they
wanted to for the interest of the party they were looking after.
They were the personally selected counsel and representative
und agent of the party that selected thein.

Mr. JONES of Washington. How was the selection made?
Was it made by the contestant and the contestee personally, or
by their attorneys, or in the presence of the committee, or how?

Mr. CARAWAY. T do not know, AMr. President. The con-
testant was allowed to name anybody lie wanted, and the con-

testee, or tha Incumbent, was allowed to name aunybody he |

wanted. Whaoever they named the committee never guestioned.
They changed them when they wanted to. The contestee in
this case had three., He first started out with a man by the
nime of Cook. For some reason Cook quit, and then the con-
testee, Mr. Brookhart, put on his secretary, and for some
reason he did not go forward very long, and then he brought
here his brother, a lawyer with whom he had been formerly
associated in practice, and he was lils representative. Wheever
they wanted they selected.

Mr. JONES of Washington. And the commlittee understood
that that selectlon wits the partisan of the person selected?

Mr, CARAWAY. Absolutely, and put on there for that pur-
nose, for the express purpose of protecting the interests of the
party who named him, and the record shows that. I shall be glad
to go over the record and put that in the Reconn. They named
whomever they pleased, and these men were to be their special
particulnr representatives. The man could be lawyer or lay-
man, brother or stranger, anybody they wanted to name.
The committee did not care who it was. They selected who-
ever they wanted.

Mr. COPELAND and Mr. BINGHAM addressed the Chair.

The VICE PRESIDENT. Does the Senator from Arkansas
yield; and if so, to whom?

YM]:'. CARAWAY., I yield first to the Senator from New
fork.

Mr. COPELAND. Mr. President, the Senator from Wash-
ington [Mr. Joxzs] has referred to the agreed good votes and
the stipulation.

Mr., CARAWAY. Yes, sir.

Mr, COPELAND. In spite of the stipulation, 1f it were
shown here that the attorneys and supervisors had erred, I
assume that the committee would be glad to revise the opinien
they formed?
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Mr. CARAWAY. The commltice nccepted everything the
auditors did. The attorneys accepted it. Nobody challenged
it. Now, then, if some one comes here and says that this dees
not look llke a wise rule, that we ought not to have let the
auditors do it, that is a question for ench individual Member of
the Sennte. The only thing that I wunted to suy, and I say it
again, is this: There are decislons lieve that hurt both sides,
and there are decisions that help both sides. For instance,
there were 30 votes found that everybody knew hud been cast.

They were not with the regular batch of votes. They would
have given Mr, Steck a very decided majority. Mr. Brookhart's
supervisor esald, *“ We do not think you ought to count them.
They were not in the regular batch. Nr. Bteck's supervisor
sald, “All right; we will Iet that go."" They rejected them, and
the committee never questioned it. They disposed of the
precinet of Winterset In exactiy the same way. They disposed
of 1,056 townships in exactly the same way. They accepted
in exactly the same spirit the recount on the machines, which
gave Mr. Drookhart 774 plurality inore thin he got in the
ofiicial eount, although some of the poll lists were eutirely
gone; some of the books were gone. They made no question of
that. Mr., Steck never questioned it, and nobody on the com-
mitiee guestioned it. They accepted it, because the board of
supervisors accepted it. The committee aceepted cvery agzree-
ment that both contestee und contestant made, and lived up
to it. They did not guestion the good faith of either, and there
was not a single person who ever questioned the wisdom of
following that course until after the result was appiarent.

Mr. BINGHAM. Mr. President——

Mr. CARAWAY. If some Senators think that we shonld
have held a brief for some partienlar man in this contest, not
to let liim be overreached, and to repudiate for him every agiee-
ment he entered into where hie lost a vote, they made a nis-
take, beeause the committée held both of them to their agroe-
ments and accepted the agreements of the board of supervisors
in every township, and upon that the result is based.

My, BINGHAM. Mr. President, will the Senator yield?

Mr. CARAWAY. I yicld.

Mr. BINGHAM, I would like to ask the Senator whether
the committee found any evidence of intimidation at the polls.

Mr. CARAWAY. That question was noet even raised. There
is not a suggestion, from begining to end, that there was any
intimidation, or that there was any actual fraud. There was
not a suggestion that anybody tried to be crooked, or that
anybody did not geot to vote who wanted to vote. None of those
gquestions was ever raised in the contest. The only thing in
the contest, if the Senator from Connecticut will pardon me,
wis this: Who is entitled to be aceredited to the Senate be-
cause he got a plurality of the votes cast? The question of
a man's right to vote was not raised. It is presumed thut
everybody in Towa was allowed to vote—once, at least.

Mr. BINGHAM. There was no evidence of corruption?

Mr. CARAWAY. Not even an intimation of it.

Mr. BINGHAM. There i8 no question but that the cerlifi-
cate which was recelved here, signed by the officials of Iowa,
is in correct form?

Mr. CARAWAY. Nobody has questioned that.

Mr. BINGHAM. There is no question but that the proper
officials of the State of lowa certified to the election?

Mr, CARAWAY. The Senator knows that.

Mr. BINGIHAM. What I should like very much to have
the Senator explain to me s this: In view of the fact that
there was no iraud, no corruption, no intimldation, no Irregu-
larity of the certificate, apparently no irregularity in the
election, on what theory, then, did the commiltee overrule
the certificate of the State of Iowa and proceed to count the
balluts?

Mr. CARAWAY. The Senator evidently does not even tale
into consideration how a contest, where it is a question of how
the votes were counted, arises. It is to ascertnin whether or
not the votes that were cast for the contestant or the contestee
showed one or the other to have o majority. That was the only
question raised in this case. 'That was the only question the
committee undertook to decide, and that is what they did
decide.

Mr. BINGHAM. The Senator has stated wery clearly that
certnin stipulations were entered into by the contestant and
the contestee. Were those stipulations agreed to by the oflicials
of the State of Yowa? Were the agreements of the supervisors
and the rules which they adopted for the opening or tlie not
opening of envelopes agreed to by officials of the State of Jowa?

Mr. CARAWAY., No. The truth about the matter is that if

the committee had listened to the Republican Party, whichis tho—

controlling party In Towa, it would have found thaut Mr. Brook-
hart got all of his votes by pretending that he was a Repub-
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lican when he was not. It came here with a contest, and the
committee then said that it would not go into the question of
the psychology of the voiers. The Republican Party wanted to
unsent Mr. Brookhart because it said he swore that he was a
Republican when he was not a Republican,

Mr. BINGHAM. The Senator will realize that T am not
referrving to the officials of the Republican Party; I am refer-
ring to the State of Iowa.

Mr., CARAWAY. If the Senator from Connecticut thinks
that the returning board of Iowa has a right to certify anybody
as clected it wants to, and that we must accept that certificate,
then, of conrse, he would not think there could be any contest.

Mr. BINGHAM. In that case there would be fraud, would
there not?

Mr. CARAWAY. I do not think so, under the Senator’s view
of what constitutes fraud.

Mr. WALSH. The contest of Mr. Steck contains this state-
ment:

The sald contestant, Steck, avers that in truth and in fuct there
were east at said election several thousand more votes for the con-
testunt, Steck, than were cast for sald incumbent Brookhart for said
oflice uf United States Senator from the State of Towa for sald term,
and the said contestant further avers that there were errors amd lrreg-
ularities in said election affecting the result, which, if corrected, would
show that this contestant roceived a majority of the votes cast ai
said election.

It scems to me that fully justified the committee in recount-
ing the votes.

Mr. CARAWAY. I thank the Senator. 'The contestee denied
‘all of that under oauth, and then himself urged certain other
irregnlavities. Each one of them wanted a reconnt, and got
it, nnder the exact rules each agreed to, and under the exact
rules each thought would bring out the correct result.

Mr. GLASS. Mr. President

The VICE PRESIDENT. Does the Senator yield to the Sen-
ator from Virginia?

Mr. CARAWAY. 1 yield.

Mr. GLASS. T simply wanted to remark that the inference
drawn by the Senator from Connecticut would lead us to the
conclusion that the Senate of the United States is not, under
the Constitution, the judge of the elections and qualitications
of its own Members, but that the Senate must implicitly accept,
and may not ever go behind, the certificate of the State.

Mr. CARAWAY. Of course there never would be a contest
if the view of the Senator from Connecticut prevailed.

Mr. GLASS. Never.

Mr. BINGHAM. Will the Senator permit me to answer
that?

Mr. GLASS.
try.

Mr. BINGHAM. May I try?

Mr. CARAWAY. Please be brief about It
attention to one other thing.

Mr, BINGHAM. Article 1, section 4, of the Constitution
of the United States, states that tlie legislatures of the States
shall prescribe the manner, place, and time of holding elec-
tions. 1In other words, the legislatures of the States shall say
how the cifizens are to vote. Article 5 states——

Mr, CARAWAY. May I just stute that the Senate is not
trying to deprive Iowa of the right to hold an election in any
particular balloting place,

Mr. BINGHAM. But it scemns to me that the Senute of the
United States thirough this committee, which the Senator so
ably represents, is attempting to deprive the State of Iowa
of the privilege of saying how the citizens of Iowa shall vote.

Mr. GLASS. Is that the Senator’s answer to my sugeestion?

Mr., COUZENS., Mr. President

Mr. CARAWAY. I yield, because that question answers
itself,

Mr. COUZENS, I would like to ask the Senator if he con-
tends that in case the contestant or the contestee sclects a
supervisor or representative who does not in his opinion repre-
sent him properly, that either of them is bound by the deci-
sion of such supervisor, or that the Senate Is bound by such
decision?

Mr. CARAWAY. If it could be shown, or was suggested, or
was even to be inferred, that there was collusion between the
supervisor representing the contestant and the supervisor rep-
resenting the contestee, by which they agreed to reach a frandu-
lent resunlt, nobedy would be bound by it. But as long as they
are presumed to have been men of honor, men of high character,
men who were seeking to represent and protect the interest
of the contestant and of the contestee, respectively, there is not
a court on earth that wonld not hold them to any agreement

The Senator can not anwser it, 1 will let him

I want to call
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they entered into unless it can be shown that they were over-
reachied in making it.

This is what wus done: The contestant and the contestee
selected his representative, partisans of theirs, whomever
they wanted. In the one case, at the last, was thie brotlhier of
the contestee, Mr. Thomas Brookhart, They passed upon these
questions, and agreed that the results were as I have stated.
That agreement was ratified by thelr attorneys, Mr. Mitchell, a
man of high character—I know the senior Senator from Iowa
[Mr. Cusmatins] will bear witness o that—and Mr., Parsons,
against whom no charge is made. They agreed.about this mat-
ter. They then, by stipulation, brought down the very last
vote, and they asked us to pass upon the ballots. Should we
nof have accepted their agreements?

Mr. COUZENS. If the contestant or the contestee found that
something which had oceurred, such as that to which the
Sewmsttor from Mississippl just referred, was not in aceordance
with his judgment, or thought his representative had crred,
doc.;: ghe Senator contend that he has no right to open it up
cain?

Mr. CARAWAY. He would have to do it, in my opinion, with
proper proof of the fuct. He could not come in and complain
of the result after he found out hie was beuaten and say, “1 do
not want this agreement to be kept because it hurts me.” But
if it were found that the contestant or the contestee was rep-
resented by either an idiot or a crook, then he ought to repu-
dinte everything he did. He should not wait until he finds
something that would hurt one and help the other and say
“I will accept this and repudiate that; I accept all his acts
that help me but I repudiate all his acts that hurft me.” In
zood morals and good conscience nobody can take any such
course,

Mr. JONES of Washington.
yield?

Mr. CARAWAY, T yield.

My, JONES of Washington, Did either the contestant or the
confestee complain to the committee at any time about the
actions of their ropresentatives?

Mr. CARAWAY. Absolutely they did not. They never gues-
tioned the good faith of their representatives, and never have to
this day. The first intimation that there was anything wrong
with the representatives comes from the Senator from Michizan,

Mr. COPELAND. My, President, will the Senator yield?

Mr. CARAWAY, I want to make one statement before O
o'clock, hut I yield.

Mr, COPELAND. I only want to say this, that as far ns
the Senator from Michigan is concerned, and as far as 1 am
concerned, as Senators, we do not think we are bound by any
stipulation.

Mr. CARAWAY. Of course; we agree with that, Anybody
can repudiate on the floor of the Senate any agreement that
anybody made, for either one of the men,

Mr., COUZENS. It is not repudiation.
Senator.

Mr., CARAWAY, Yes, it is. “A rose by any other name
would =mell as sweet.” These people entered into an ugree-
ment, and everybody abided by it. On the floor of the Senate
certnin Nenators want to disagree with the agreement. If
they want to, there is no way to keep them from doing =0, and
I would not want to.

I want to say one more thing, and then I shall close for the
evening. There was a question about what rule should prevail
in determining who had the plurality. In the House the rule
had been, to a certain extent, to find out what the legal effect
of the action of the voter was. Under that rule you could dis-
franchise every voter in a State if you wanted to. because yon
could say that there was some irregularity in the manner of
holding the election, ov of certifying the result, and there was a
legal technicality, The Senator from Kansas will bear me
out that in the good old days, when either party undertool to
inerease its majorily by a contest, a contestee, if he was not
wanted by the majority of the House, could not keep his
geat, Dbecause his opponent could find some legal techni-
cality to get him out. They contested a man out of a seat
who represented my district in Arkansas at one time on the
statement of one person and seated a man of a political faith,
when not 8 per cent of the voters in the district were of his
politieal belief. They contested people out of seats under that
rule by any techuicality that they wanted to raise,

The rule which I have always understoorl to prevail in the
Senate is that every man shall have counted for him every
vote cast for him, where it is possible to ascertain what the
intention of the voter was. If we should adopt any other
rule it would make it possible for a majority of the Senate

Mr. President, will the Senstor

I disagree with the
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at any time to find on some legal technicality, and dis-
franchise the entive population of any State. To say that if
there be a miztake made anywhere in the casting of a ballot,
they would have a right to reject it on a legal technicality.
There is uot a Senator on this fleor who could keep his seat,
if a majority wanted to unseat him, if sueh a rule were in
foree, because the majority could find that some people should
have vated who did not wote; that they opened polls at an
lour when they should not have opened them, or that some
instruction was erroneons. Iut the rule in the Senate has
been to accept whatever the voter intended to do, and under
that rule every man who votes, if he does anything that indi-
cates what his purpose is, has his vote counted. Under that
rile in this contest there were hundreds of votes counted for
the coutestee, Mr, Brookhart, where the man did hardly any-
thing that was required to entitle him to have his vote counted
that way.

They have written in the name “ Brookhart ™ in several dif-
fevent wanys. Nowhere was an initial given. There was a
“ Sigith W. Brookhart” on the ballot. They have written in
another colmuen * Brookhurt” and voted for that Brookhart
without initials. In the Lrief of the contestee he eald, “ You
Lknow there was but ene Drookhart.” We do not know any
sich thing, and we were told we must look to the ballot for
what the voter intended to do. You could lock to the ballot
until you dropped in your tracks and you counld not tell by
loeking at such ballots that Smith W. DBroekhart was the
* Brookhart " voted for in any cuse.

Mr. FRAZIER. Was it net the intention of the voters to
vote for Smith W, Broekhart?

Mr. CARAWAY. Obh, we gave it to him. It would take a
Iezal act, however, to do what you want done in such cases.
Wilien you write * Brookhart” in the ballot and do not put any
initial you do not do anything legally. DBut we thouglit the
voter intonded to vote for Smith W. Brookhart and we gave
Lim his vote for “ Brookliart.” The name was spelled in every
imaginable way; phonetic spelling seems to be the rule in
Iowa, and we gave the vote to Brookhart regavdless of how it
was spelled. We gave it to him when the law says that a
mitn's name shall appear upon the ballot but once, and yet there
are more than 100 votes in which Brookhart's name appears
twice upon the ballot. We thought two was a stronger indica-
tion of what was intended than one would have been, and s0
we pave it to Drookhart. Iverybody agrees that unless the
voter puts a cross in the circle or a c¢ross in the square opposite
the nime he does not vote at all legally, and yet there are
wauy instances of that kind, and we gave them to Drookhart,
where the voter did not put a eross in the circle and did not
put a eross in the square before the name “ Brookhart,” but
e did write in the name of Brookhart and spelled it in every
imaginalle way. Of course, he did not legally vote at all, but
we gave it to Brookhart and not a single partisan of Broolk-
Linrt has cosuplained of that, although the voter did not cast a
legal vote at all and everybody knew it.

The law in Iowa provides that the ballot shall be of white
opaque paper so when it is folded one can not see through it,
and yet there are instances here where the ballot was on
pink paper, where it was a sample ballot. But we gave them
tn Brookhart althouzh the law said that the only legal ballot
sliould be upon white opaque paper, marked * Official ballot.”
Int those ballots were there, written on a ballot with the
word *“official™ and *“sample” torn off, and Drookhart was
presumed to have Leen voted for. I know the voter intended
to vote for him, but under the legal rule he did not do it.

AMr. FRAZIER. Were all of those irregular colored ballots
for Brookhart?

Mr. OARAWAY. No; but the majority of them were.

Mr, FRAZIBDR., Did vou give any of them to Steck?

Mr. CARAWAY., 1 mmn mistaken. The colored ballots were
all for Brookhart, and Brookhart got every one of them. The
Soenator could not have done better for Brookhart himself.

Mr. STEPHENS. There were only four of them.

Mr. CARAWAY. And foor he got, and nobody lias com-
plained of it cither, and yet everybody knows they were not
legal ballots. Bnt does the number make or change the rule?

AMr. BINGHAM, Does not the Senator think it very strange,
in view of the great generosity of the committee in overruling
the laws of Iowa and giving these additional ballots to Brook-
Liart, that the result should not have been different? .

Mr. CARAWAY., No doubt it is strange to the Senator that
anyone should have been generoms. Distinguishing marks are
prohibited under the law of Iowa., There were such which
wouldl have caneceled the ballot if we had followed the legal
rule, but we did not do it. There were marks on some of the
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ballots which I am satisfied nny court in Towa would have said,
in construing the technical rule, should have required the
baHot to be disregarded; but the commitiee, following what
it thought was the fair rule, the ounly honest rule, the only
safe rule, the only rule that any Senator could afford to sup-
port, said, “If wsve can determine what this, voter in JTowa
wanled te do, we will carry ont his intention and give that
vote to whomsoever he desired to have it.”

Mr. President, there ave some other matters which T wish to
discuss, but I have coneluded for this evening.

ORDER FOR RECESS

Mr, CURTIS. I ask unanimous consent that when the Sen-
ate concludes its business fo-day it take a recess until 12
o'clock to-morrow.

The VICH PRESIDENT. Is there objection?
hLiears none, and it is so ordered.

EXECUTIVE SESSION

Mr. CURTIS. T move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened, and the Senate (at
5 o'clock and 15 minutes p. m.), under the order previously
entered, took a4 vecess until to-morrow, Tuesday, April ¢, 1926,
at 12 o'clock meridian.

The Chair

CONFIRMATIONS
Lzecutive nominations confirmed by the Scnate April 5, 1926
UniTEp STATES MARSHAT

Edgar C. Snyder to be United States marshal for the District
of Columbia.
POSTAIASTERS

ALABAMA
Kate B. Quillin, Clayton.
John L Walls, Guntersville.
Exa B, Carroll, Slocomb.
Allda J. Cox, Spring Hill.

CALIFORNIA

John L. Pope, Lower Lake.
Ttose MeCann, Portoln.
John R, Chace, San Jose.
Roy Bucknell, Upper Lake,

COLORADO

Mary H. Cowie, Bounlder.
Eyron T. Shelton, Hayvden,
William A, Baghott, Kit Carson.

CONNECTICUT

Oliver F. Toop, South Manchester.
William P. Gourlie, Thompsonville.

IDAIIO

Jozeph Morely, Idaho Falls,
Dott B. Adams, Rathdrum.

I0WA

Frank Popper, jr., Clutier,

Clarissa A. Peck, Lawler.

John A, Ruesink, Lime Spring.

IZarl B, Shibley, Lone Tree.

Harold A. Marmon, Mitchellville.

Andrew F. Parker, Redding.

Fred E. Dunton, Riceville.
IWANEAS

Laura Kesler, Edna.

Yilva M. Woodward, Haviland.

Floyd B. Martin, Lane.

Otto L. Walmer, Lucas.

Henry Washburn, Mulberry,

Minnie C. True, Pittshurg,

William ¥. Greer, St. Francis.

MAINE

Mnae L. Berry, Denmark.
Edward Jolhnson, Monson,

MICHIOAN

Lewis E. Kephart, Berrien Springs.
James R, Dean, Boyne City.
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Herbort B. MceRlheny, Gobles.
Hurvey Tewksbury, Kingston,
IMlarence J. Truax, Ortonville.
Fred J. Smith, Pickford.
Charles P. Nenmann, Rochester.

ATISBISSIPPL

Sumuel W. Pemdarvis, Magnolia.
John W, Woodward, Oxford.
James C. Reddoch, Quitman,

MISEOURL

Vanghan V. Hammitt, Curryville.
Wilbur N. Osborne, Williamsville.

NEDRASKA .
Alvin 0. Jones, Adnms.
Joseph 8. Jackson, Inman.
Minnie Johansin, Loup City.
Mary IB. IKXrisgl, Milligan.
Clarence Rosecransg, Odell.
Iolland €. Shetler, Riverton.
NEVADA
J. 13, Drendel, Minden.
NEW HAMPSIIRD

Benjamin H, Dodge, New Boston,
e NEW YORK
Tdwin P. Gordner, Canandaigua.
Stella Hackett, Central Park.
Willinm V. Fitzpatrick, Cleveland.
Warren €. King, Dobbs Ferry.
Tteuben H. Gulvin, Geneva.
George 8, Peterson, La Salle,
Goeorge M. Grant, Parksville.
Janes R, Rodman, Port Bwen.

KORTIH CAROLINA
Testus E. Sigman, Thomasville,
NORTII DAKOTA

Martin A. Wahlbergz, Oberon.
YViola Tomlinson, Oriska,
OHIO
James K. Fulks, Ada.
Johin W, Swing, Bethel,
John R. Miller, Franklin.
George W. Burner, Johnstown.
I'eter Welshaupt, Lynchburg,
Jasper A, Bavreil, Malta.
Mavold J, Taylor, Marenzo.
Reed Wilson, Pleasant City.
Jesse A, Hayes, Stockport.
Panl 1. Muckley, Waynesharg,
George W. Smith, Wheelersburg.
PENNSYLVANIA
Vera Ritchey, Dunlo.
Herbert A, Black, West Sunbury.
EOUTH CAROLINA
I'rancis B. Gaffney, GalTaey.
TEXAS
Roy K. Duphorne, Aransas Pass.
Walter W. Layman, Bangs.
Wilee V. Garton, Booker.
Jacob Bennett, Bremond.
AWilliam I, Tallant, Chico.
MeKinley H. Frank, Grapevine.
Willlam I. Allen, Hawkina,
Janmes W. Johnson, Italy.
Ada H. Worley, Malone.
Thomas JI. Bailey, Royse City.
John I, Warrington, Valley Mills.
WEIST VIRGINIA
Mary B, Wolfe, Mount Clare.
Helen Cox, Pursglove.
Daniel A, Jackson, Rowlesburg.
Walter Thomas, Triadelphia.
WISCONSIN
Orrin W. Groot, Elmwood.

John . Zahrte, Sparta.
Ernest L. Messer, Unity,
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HOUSE OF REPRESENTATIVES
Moxpayx, dpril 5, 1926

The House mot at 12 o'clock noon, and was called to order
Ly the Speaker.

The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

We praise Thee, O God, of whom and through whom and
unte whom are all things. DBlessed be the I'nther of all mercies
for Him who is now on the right hand of all power. IHa
has brought incorruption out of corruption, glory out of weak-
ness, and set the halo of immortality upon the brow of man.
Help us to sow conscientiousness to the light we have, obedience
to the truth we know, integrify fo the purpose we possess, and
our condnct shall grow the fruit of character burn in the
soll of Thy eternal truth. May there be in us a resurrection
to a new life. Roll away from the doors of hearts the stone of
malice; roll away from the doors of our minds the stone of
intolerance; roll away from the doors of our characters all
stones that obstruct the onward march and development of
our immortal souls. Through Jesug Christ our Lord. Amen.

The Journal of the proceedings of Thursday, April 1, 1926,
was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, one of its clerks,
announced that the Scuate had passed bills and resolntion of
the following titles, in which the concurrence of the House of
Representatives was requested :

8.7. An act to reimburse the Truckee-Carson irrigation dis-
trict, State of Nevada, for certain expenditures for thoe opera-
tion and maintenance of drains for lands within the Paiutoe
Indian Ileservation, Nev.;

85.47. An aet making an appropriation to pay the State of
Massachusetts for expenses incurred and paid, at the request
of the President, in protecting the harbors and fortifying the
coast during the Clvil War, in aceordance with the findings of
the Court of Claims and Senate Report No. 764, Sixty-sixth
Congress, third session ;

S.87. An act authorizing and directing the Secretary of the
Interior to patent certain lands to school district No. 58, of
Clallam County, State of Washington, and for other purposes;

S.108. An act for the relief of the Commercial Union Assuar-
ance Co. (Ltd.), the Automobile Insurance Co. of Hartford,
Conn., American & YToreign Insurance Co., Queen Insurance
Co. of America, Fireman's Fund Insurance Co., St. Paul ire
and Marine Insurance Co., and the United States Merchants &
Shippers Insurance Co,;

#.161. An act for the relief of Charles H. Willey;

-8, 587, An act for the relief of John O'Brien;

S.0674. An act granting certain lands to the city of Kaysville,
Ttah, to protect the watershed of the water-supply system of
said city;

S. 868. An act for the relief of Kate Canniff';

S.1089. An act to amend an act entitled “An aet to establish
n uniform system of bankruptey throughont the United States,'
approved July 1, 1808, and acts amendatory thereof and sup-
plementary thereto;

§.1208. An act providing reimbursement to J. AL LaCalle for
services as instructor at the United Staies Naval Acadewmy, An-
napolls, Md., from October 1, 1914, to October 19, 1914 ;

5.1415. An act authorizing and directing the Secrelary of
the Treasury to immediately reconvey to Charles Murray, sr.,
and Sarahh A. Murray, his wife, of De Fuonlak Springs, Ila.,
the titie to lots 820, 821, and 822, in the town of De Funiak
Springs, IVla., according to the map of Lake De Funiak drawn
by W. J. Yankirk;

8. 1647, An act for the relief of the city of Philadélphia;

5. 1648. An act for the relief of Rinald Bros.,, of Philadel-
phia, Pa.;

3. 1651. An act for the relief of the widow and minor chil-
dren of Tid Estes, deceased;

8.1662. An act for the relief of Francis Nicholson;

5.1786. An act to equalize the pay of retired officers of the

' Army, Navy, Marine Corps, Coast Guard, Coast and Geodetic

Survey, and Public Health Service;
8. 1595. An act to correct the military record of George Pat-
terson, decensed;
8. 1903, An act for the relief of Capt. Murray A. Cobb;
5.1914. An act directing the resurvey of certain lands;
g 5.1903. An act for the rekief of the Van Dora Iron Works
05
5.2042, An act relating to the office of Public Buildings and
Public Parks of the National Capital;
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