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432. Also, petition of the American Woman's Council of Jus­

tice opposing the passage of any legislation that would create a 
department of education; to the Committee on Education. 

433. By Mr. GALLIVAN: Petition of T. F. Sullivan, adjutant, 
General Henry W. Lawton Camp No. 11, Department of ~lassa­
chusetts, 1Jnited Spanish War Veteran·, Springfield, Ma F;,, 

recommending early and favorable con ideration of House bill 
08; to the Committee on Pensions. 

434. By Mr. KELLY: Petition of the First Christian Church, 
of McKeesport, Pa., protesting again. t weakening of the Yol­
stead law; to the Committee on the Judiciary. 

435. By 1\fr. KING: Petition signed by William Melvin and 65 
other citizens of Quincy, Ill., in support of legislation for the 
relief of Spanish-American '\ar wterans; to the Committee 
on Pensions. 

436. By 1\Ir. LEA YITT: Petition of the "\Voman's Clubs at 
Harrison, Washoe Anaconda, St. Ignatius, Fort Benton, Havre, 
and Libby, Mont., urging extension of the life of the Sheppard­
Towner maternity act; to the Committee on Interstate and 
Foreign Commerce. 

437. By Mr. 1.\IOO~""EY: Petition of Cleveland Federation of 
Labor, indorsing investigation of merger of bakery interests ; 
to the Committee on Interstate and Foreign Commerce. 

438. Also, petition of Jewish Progressive Benevolent Asso­
ciation. indorsing 'Vadsworth-Perlman immigration bill; to the 
Committee on Immigration and Naturalization. 

439. By Mr. YATES : Evidence in support of House bill 
7810, granting a pension to Cora l\lurphy ; to the Committee on 
Invalid Pensions. ' 

44'0. Also, evidence in support of House bill 724-!, ·granting a 
pen ·ion to Eva A. Blanchard; to the Committee on Invalid 
Pensions. 

SENATE 
SATUTID~<\Y, January 23, 19'>6 

(Legislatire day of Saturday, January 16, 1926) 

The Senate rea..,sembled, in open executive se. sion, at 11 
o'clock a. m., on the expiration of the recess. 

1\Ir. NORRIS obtained the floor. 
l\It·. LENROOT. Mr. President, will the Senator yield? 
The YICE PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Wisconsin? 
~Ir. NORRIS. I yield. 

SE:V ATOR FRA..'K L. GREEXE, OF VER IONT 

:\lr. LEXROOT. 1\Ir. President, the Senator from Yermont 
("jlr. GREEXE] requested me to annotmce that he was absent 
from the Chamber yesterday and did not have an opportunity 
to ign the motion that was presented ye. terday afternoon 
under Rule XXII; and that if he had had such an oppor­
tunity he would haYe signed it. 

CALL OF THE ROLL 

~11·. liOSES. Mr. President, will the Senator from Nebra ·ka 
yield to me? 

:\It·. NORRIS. I yield. 
"jJr. REED of l\Iissouri. 1\Ir. President, I suggest the ab-

sence of a quorum. . 
The YICE PRESIDE~ ,.T. The clerk will call the roll. 
The legislatiye clerk called the roll, and the following Sena­

tors aiL we red to their names: 
BJ V<lt'd Fletcher McKellar Hobinson, Ind. 
.Gingham Frazier McLean Sackett 
}Jlpa,e George Mc~Iaster ~chall 
J3orah Gerrv ::\Ic~ary Sheppard 
Bmtton Gilleh Mayfield Shipstead 
Brure Goff ~ leans Shortridge 
Butler Gooding Met('alf • immons 
( ' ;lmeron Greene ?\loses Smith 
('apper Hale Neely Smoot 
Cat·awav Harreld Norbeck Stl:•phens 
CouzPns Harris Korris Swanson 
Cummins Harrison Xye Trammell 
Curtis Heflin Oddie Ty~on 
Dale Johnson Overman TJnderwood 
Dt>neeu Jones, N. Yex. Pepper Wadswortb 
Dill Jones, Wash. Phipps Walsh 
Edwa t·ds Kendrick Pine Warren 
Ernst Keyes Ransdell Watson 
F ern nl•l King Reed, ~Io. Wheeler 
F t- rris La Follette Reed. Pa. V\11\iams 
Fess Lenroot Hoblnson, Ark. Willi 

The VICE PllESIDEXT. Eighty-four Senator· having an­
swered to their names, a quorum is present. 

ACTIVITIES OF FORMER JUSTICE JOHN H. CLARKE 

~Ir. :MOSES. 1\Ir. President, toward the close of the session 
of the Senate ye~terdny a certain colloquy occurred with refer­
ence to the actiyitie of former Supreme Court Ju ·tice John H. 
Clarke, and there was some comment upon the activities of an 

organization of which he is a member and president. This 
morning I have received a letter from a constituent of the 
Senator who raised the question, inclosing a copy of a letter 
sent out by Mr. Justice Clarke's association which will prob­
ably shed orne illumination upon the ·ubject that was tmder 
discu . ·ion. I ask that the as ·ociation's letter may be read. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 
THE LEAGUE OF NATIOXS NONPARTISA~ ASSOCIATIO~ (I~C. ) , 

N'ATIOXAL H FJADQUARTERS, 

N eu York, X. Y., Januarv 15} 1926. 
Ur. LOGIS K. BrRrxnJ 

Attomey and Counselor at Law} 
8815 Buckeye Road} Oler eland} Ol1io. 

DEAR MR. BIRINYI: Recently we have had occasion to send you litera­
ture concerning the League of Nations or some phase of the inter­
national situation. We trust, therefore} that we may be able to 
interest you in our association and also in our immediate campaign. 

We stand on the threshold of adherence to the World Court. We 
must go on! You know why-as millions of others know why! In 
this matter at last your voice seems about to be heard. 

But there is the League of Nations. Still we linger far behind the 
procession of nations which are sharing in the truly triumphant march 
of progress of this institution for constructive cooperation. Locamo 
and the Greco-Bulgarian settlement are history! Next year other 
epoch-making conferences are planned on economics and disarmament­
and we, self-admitted leaders of the world, will watch from afar! 

The League of Kations Nonpartisan Association bas a great work 
to do in continuing to maintain public opinion favorable to the World 
Court and to cultivate and organize it for the league. IIappily, the 
unusual progress of events in the last few months malres this a favor­
able time for us to develop and intensify om· program. We earnestly 
urge you to come in with us now, if you are not already a meml.>er. 

All members receiYe copies of the League of Nations News-a 
monthly publication with articles of fact, serving to reveal the behind­
the-scenes, daily struggle for world peace, and other articles of opinion 
and interpretations showing the world's appraisal of results achieved. 
The News also contains a monthly digest of world a.ffairs, which is an 
invaluable aid for the information of all those intere ted in interna­
tional progress. 

Please do not delay. Each new member enrolled is a step forwar·d 
in our campaign. We are inclosing a pamphlet outlining the details 
of our organization, together with an enrollment form giving the uif­
ferent classifications of membership. 

\ery truly yours, 

The object: 

CHARLES c. BA('ERJ 

E:rccutire Director. 

1. To urge in every possible manner the adherence of the Cni ted 
State« to the Permanent Court of International Justice on the t erms 
recommended by Presidents Harding and Coolidge: 

2. 'l'o make the value of American membership in League of Na­
tions known to the people of the United States. 

3. To inform regarctiug league and court all candidates for the 
Presidency, the Senate, House of Representative , governorship of 
St ates, and delegates to national political conventions ~1ld secure from 
them pledges of support for American member hip thet·ein. 

As in legislati>e ses ·ion, 
PETITIO~S AND MEMORIALS 

Mr. FESS presented a petition of sundry faculty member 
of Ohio State university, at Columbus, Ohio, praying the 
amendment of section 15 of the existing copyright law by in­
serting in lines 9, 15, 34, and 41 of said , ection the words " or 
mimeographic process " after the words " or photo-engraving 
process," which was referred to the Committee on Patent~. 

Mr. WILLIS. Mr. President, I present a letter in the nature 
of a petition from the Cuyahoga County (Ohio) Woman's 
Christian Temperance rnion, signed by Carrie A. Lewis ( 1\ir ·. 
William Lewis), acting president of that organization. in favor 
of the early adherence of the linited States to the World Court. 

I al o present resolutions adopted lJy the Ancient Order of 
Hibernians in the State of Massachu ·etts in meeting a:;: "'m­
bl0d at Boston, and the Steuben Society and United German­
American Societies of Mahoning County, Ohio; also a letter 
from J. ,A. Downey. Great Titan of Province Six, Realm of 
Ohio, Knights of the Ku Klux Klan (Inc.), repre~entin"' 
numerous voters in the State of Ohio, protesting against the 
participation of the United States in the World Court. I a.,k 
t~at these papers in the nature of a petition and memorials 
may lie on the table. 

The VICE PRESIDENT. It is so ordered. 
I.1r. BINGHAM presented a petition of the Young 1.\Ien's 

and Young Women's Hebrew Associations, of Hartford, 
Conn., praying for the passage of legislation amending the 
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immigration law so as to permit families of citizens and declar­
ants to enter the United States without regard to the immi­
gration quota restrictions, and opposing legislation pro,iding 
for the registration and finger-printing of aliens, which was 
referred to the Committee on Immigration. 

He also presented a petition of the executive committee of 
the New Biitain (Conn.) Civic Safety League, praying for the 
passage of more adequate prohibition enforcement legislation, 
which was referred to the Committee on Finance. 

He also presented a resolution adopted by the Manufacturers 
Association of Connecticut (Inc.), expressing gratification at 
the terms of the debt-settlement agreement with the Govern­
ment of Italy and recommending that the Government of 
France be requested to again take up the debt-settlement ques­
tion with this country with a view to the prompt disposition 
thereof, which was ordered to lie on the table. • 

He also presented petitions and papers in the nature of 
petition from sundry students of the Yale Divinity School; 
member of the Monday Club, of New Milford; the Chamber 
·Of Commerce of Branford; and the board of directors of the 
Women's Republican Club, of Hartford, all in the State of 
Connecticut, in favor of the participation of the United States 
in the Permanent Court of International Justice, which were 
ordered to lie on the table. 

He also presented resolutions adopted at a mass meeting of 
1,200 citizens at Manchester, Conn., favoring the participation 
of the United States in the Permanent Court of International 
Justice, which were ordered to lie on the table. 

He also presented memolials and paper in the nature of 
memorials from the Ladies Auxiliary, A. 0. H., Division No. 
5, of Waterbury; the Ladies Auxiliary, A. 0. H., Division No. 
1, of Naugatuck; the Father McKeown Branch, A. 0. H., of 
~ew Hayen; 85 citizens of New Haven and 75 citizens of 
Fairfield County, all in the State of Connecticut, protesting 
against the pa.I'ticipation of the United States in the Per­
manent Court of International Justice, which were ordered to 
lie on the table. 

REPORTS OF COMYITTEES 

Mr. BAYARD (for Mr. STANFIELD), from the Committee on 
Claims, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon ; 

.A bill ( S. 451) for the relief of the city ot Baltimore ( Rept. 
No. 74); and 

A bill ( S. 2096) to extend the benefits of the United States 
employees' compensation act of September 7, 1916, to Clara E. 
Nichols (Rept. No. 75). 

.Mr. BINGHAM, from the Committee on Commerce, to which 
were referred the following bills, reported them severally with­
out amendment and submitted reports thereon: 

A bill ( S. 2288) granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge 'across that portion 
of Lake Michigan lying opposite the entrance to Chicago 
Uiver, Ill. (Rept. No. 76) ; 

A bill ( S. 2472) to authorize the construction of a bridge 
across the Fox River, in Kane County, Ill. (Rept. No. 77) ; 

A bill ( S. 2473) granting the consent of Congress to the 
highway commissioner of the town of Elgin, Kane County, 
Ill., to construct, maintain, and operate a bridge across the 
Fox Ri\er (Rept. No. 78); 

A bill (H. R. 172) to extend the time for the construction 
of a bridge across the Mississippi RiYer at or near the village 
of Clearwater, Minn. (Rept. No. 79); 

A bill (H. R. 173) to extend the time for the construction 
of a bridge across the Rainy River between the village of 
Spooner, Minn., and Rainy River, Ontario (Rept. No. 80) ; 

A bill (H. R. 3852) to authorize the construction of a 
bridge over the Columbia River at a point within 2 miles 
downstream from the town of Brewster, Okanogan County, 
State of Washington (Rept. No. 81) ; 

A bill (H. R. 4440) granting the consent of Congress to 
the Board of Supervisors of Clarke County, Miss., to construct 
a bridge across the Chunky River, in the State of Missis­
sippi (Rept. No. 82) ; 

A bill (H. R. 4441) granting the consent of Congress to 
the Board of Supervisors of Neshoba County, Miss., to con­
struct a bridge across the Pearl River in the State of Missis­
sippi (Rept. No. 83) ; 

A bill (H. R. 5027) authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa. (Rept. No. 84); 

A bill (H. R. 5379) granting the consent of Congress to 
the county of Cook. State of Illinois, to construct a bridge 
aero s the Little Calumet River in Cook County, State of Illi­
nois (R~pt. No. 85) ; 

A bill (H. R. 5565) gi'anting the consent of Congress to 
the Civic Club, of Grafton, N. Dak., to construct a bridge 
across the Red River of the North (Rept. No. 86) ; 

A bill (H. R. 6089) granting the consent of Congress to 
the State of Illinois to construct, maintain, and operate a 
bridge and approaches thereto across the Fox Ri\er in the 
county of McHenry, State of Illinois, in section 26, township 
45 north, range 8 east of the third principal meridian ( llept. 
No. 87); 

A bill (H. R. 6234) to authorize the department of public 
work , division of highways, of the Commonwealth of Massa­
chusetts to construct a bridge across Palmer River (Rept. No. 
88) ; and 

A bill (H. R. 7484) granting the consent of Congi'e s to the 
State Highway Commi sion of Arkansas to construct., main­
tain, and operate a bridge across Red River near Fulton, Ark. 
(Rept. No. 89). 

Mr. WADSWORTH, from the Committee on Military 
Affair , to which was referred the bill ( S. 2658) to authorize 
the Secretary of War to fix all allowances for enlisted men 
of the Philippine Scouts ; to validate certain payments for 
n·avel l}ay, commutation of quarters, heat, light, etc., and for 
other purposes, reported it without amendment and submitted 
a report (No. 00) thereon. 

BILLS I~TRODUCED 

Bills were introduced, read the first time, and, by unani­
mous consent, the second time, and referred as follows : 

By Mr. PIDPPS : 
A bill (S. 2695) fo1· the adjustment of water-right charges 

on the Grund Ya.lley irrigation project, Colorado, and for 
other purposes; to the Committee on Irrigation and Recla­
mation. 

(By request.) A bill ( S. 26!>6) to extend the provisions of sec­
tion 2 of the act entitled "An act for the promotion of the wel­
fare and hygiene of maternity and infancy, and for other pur­
poses; to the Committee on Education and Labor. 

By Yr. CARAWAY: 
A bill ( S. 2697) granting the consent of Congre s to the State 

Highway Commission of Arkansas to construct, maintain, and 
operate a bridge across Red River near Fulto.n, Ark.; to the 
Committee on Commerce . 

By Mr. FLETCHER: 
A bill (S. 2698) authorizing the Secretary of the Interior to 

equitably adjust disputes and claims of settlers and others 
against the United States and between each other arising from 
incomplete or ' faulty surveys in township 19 south, range 26 
east, Tallahassee meridian, Lake County, in the State of · Flor­
ida ; to the Committee on Public Lands and Surveys. 

By Mr. JO:t\TES of Washington: 
A bill ( S. 2699) for the relief of John Farrell ; and 
A bill ( S. 2700) to amend the naval record of Frank H. Wil­

son, alias Henry Wencel; to the Committee on Naval Affairs. 
By Mr. WALSH: 
A bill ( S. 2701) granting an increase of pension to Edyth M. 

Hulme (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. HARRELD (by request in each instance): 
A bill ( S. 2702) to provide for the setting apart of certain 

lands in the State of California as an addition to the Morongo 
Indian Reservation; 

A bill ( S. 2703) to restore to the public domain certain la.nds 
within the Casa Grande Ruins National Monument, and for 
other purposes ; 

A bill ( S. 270-!) to provide for the permanent withdrawal of 
certain lands bordering on and adjacent to Summit Lake, 
Nev., for the Paiute, Shoshone, a.nd other Indians: 

A bill (S. 2705) to extend the civil and criminal laws of the 
United States to Indians, and for other purposes ; 

A bill ( S. 2706) to provide for the reservation of certain land 
in California for the Indians of the Mesa Grande Reservation, 
known also as Santa Ysabel Reservation No. 1; 

A bill ( S. 2707) to authorize the Secretary of the Interior 
to pay to Robert Toquothty royalties arising from an oil and 
gas well in the bed of the Red River ; 

A bill ( S. 2708) to prohibit Indians or other persons from 
assaulting or forcibly interfering with officers or employees 
of the United States Indian Service in or on account of the 
performance of their official duties; 

A bill ( S. 2709) to amend section 1 of the act of Congress 
of March 3, 1921 ( 41 Stat. L. 1249), entitled "An act to 
amend section 3 of the act of Congress of June 28, 1906," 
entitled " An act for the division of the lands and funds of 
the Osage Indians in Oklahoma, and for other purposes " ; 

A bill (S. 2710) to auth01ize the leasing for mining pur­
poses of land reserved for Indian agency and school purposes ; 
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A bill (S. 2711) to provide for the permanent withdrawal 
of certain described lands in the State of Arizona as a camp 
ground for the pupils of the Indian School at Phoenix ; 

A bill ( S. 2712) authorizing an appropriation from the 
tribal funds of the Chippewa Indians of Minnesota for the 
consh·uction of a road on the Leech Lake Reservation; 

A bill ( S. 2713) to authorize the Secretary of the Interior 
to purchase certain lands in California to be added to the 
Santa Ysabel Indian Resen·ation and appropriating funds 
therefor; . 

A bill ( S. 2714) to authorize the cancellation, under cer­
tain conditions, of patents in fee simple to Indians for. allot­
ments held in trust by the United States ; 

A bill (S. 2715) to authorize the Secretary of the Interior 
to purchase certain land in California to be added to ~e 
Cahuilla Indian Reservation, and authorizing an appropna­
tion of funds therefor ; 

A bill ( S. 2716) to provide for the collection of fees from 
royalties on production of minerals from lea··ed Indian lands; 
and 

A bill (S. 2717) to reserve the merchantable timber on all 
tribal lands within the Klamath Indian Reservation in Ore­
gon, hereafter allotted, and for otber purposes ; to the Com­
mittee on Indian Affairs. 

By 1\Ir. Ul\TDERWOOD: 
A bill ( S. 2718) granting an increase of pension to Wil· 

liam E. Sparks ; to the Committee on Pensions. 
By 1\Ir. GREENE: 
A bill (S. 2719) granting an increase of pension to Norman 

B. Davenport; to the Committee on Pensions. 
By 1\Ir. JONES of New Mexico : 
A bill (S. 2720) granting a pension to ·walter D. Quinn; to 

the Committee on Pensions. 
By 1\Ir. FLETCHER : 
A bill ( S. 2721) for the relief of Frank A. Kopp; and 
A bill ( S. 2722) for the relief of the Mu cle Shoals, Birming­

ham & Pensacola Railroad Co., the successors in interest of the 
receiver of the Gulf, Florida & Alabama Railway Co.; to the 
Committee on Claims. 

By Mr. SCHALL: 
A bill ( S. 2723) granting a pension to Sina J. Sutherland; 
A bill ( S. 2724) granting a pension to Daniel Flynn ; and 
A bill (S. 2725) granting an increase of pen ion to Charles 

Edson Smith ; to the Committee on Pensions. 
A bill (S. 2726) for the relief of Austin G. Tainter; to the 

Committee on Claims. 
A bill ( S. 2727) to authorize the appropriation of not more 

than $375,000 for the payment of drainage charges due on the 
public lands within the counties of Beltrami, Koochiching, and 
Lake of the Woods, in the State of Minnesota ; to the Com­
mittee on Public Lands and Surveys. 

By :Mr. GEORGE: 
A bill (S. 2728) to amend the act entitled "An act to amend 

and consolidate the acts respecting copyright," approved March 
4, 1909, as amended ; to the Committee on Patents. 

By l\Ir. CAPPER: 
A bill ( S. 2729) to authorize the refund of $25,000 to the 

Columbia Hospital for Women and Lying-in Asylum; and 
A bill ( S. 2730) to amend section 1155 of an act entitled 

"An act to establish a code of law for the District of Colum­
bia " ; to the Committee on the District of Columbia. 

A bill (S. 2731) granting an increase of pension to John W. 
Lowry (with accompanying papers) ; to the Committee on Pen­
sions. 

By 1\lr. DALE: 
A bill ( S. 2732) to increase and equalize the rate of pen­

sions to soldiers, sailors, and marines of the Civil War and 
the war with Mexico, and to their widows, including widows 
of the War of 1812, and to certain Army nurses; to the Com­
mittee on Pension . 

Bv Mr. SIMMONS: 
A~bill (S. 2733) for the relief of the State of North Caro­

lina ; to the Committee on Claims. 
By Mr. NORRIS: 
A bill ( S. 2734) granting a pension to Emily E. Kelley; to 

the Committee on Pensions. 
AMENDMENTS TO PUBLIC DUILDINGS BILL 

l\11·. UNDERWOOD submitted two amendments intended to 
be proposed by him to the bill ( S. 2007) for the construction of 
certain public buildings, and for other purposes, which were 
ordered to lie on the table and to be printed. 

AMENDMEXT 'fO I:.\'TERIOR DEP.A.RTMENT APPROPRIATION BILL 

1\lr. JOXES of Washington submitted an amendment intended 
to be propo ·ed by him to House bill 0707, the Interior Depart-

ment appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed as follows: 

On page 84, after line 19. insert : 
"Yakima project (Kittitas division), Wa hington: For continuation 

o:t construction and incidental operations, $2,000,000." 

.A.MEXDMENT TO TAX REDUCTION BILL 

Mr. JONES of New Mexico submitted the following amend­
ment intended to be proposed by him to House bill 1, the 
tax-reduction bill, wbich was ordered to lie on the table aud 
to be printed : 

On page 334, line 10, insert the following: 
"LIBERTY BOXD Sl!\KI.'G FC'iD 

" SEc. -. (a) Clause (2) of subdh·ision (a) of ection 6 of the 
Victory Liberty loan act is amended to t·ead as follows: "{2) the 
interest (computed semiannually at the rate of 4 per cent per 
annum) which would have been payable during the fiscal year for 
which the appropriation is made on the bonds and note purcha~ed , 
redeemed, or paid, out of the sinking fund, during such year or in 
previous year ." 

"(b) Subdivision (a) of such section 6 is further amende<] by 
adding at the end of the fit•st paragraph thereof a new sentence to 
read as follows: ' In the fi ·cal year beginning July 1, 1926, and in 
each fiscal year thereafter, payments {whether in money or in other 
property) received during such year from foreign governments in re· 
spect of thej.r obligations held by the United States, and the proceeds 
received during such year from the sale of any such obligations 
shall first be applied again t the appropriation made by thi seetion 
for such year, and any excess shall be applied as otherwi~e provided 
by law.' 

" {c) This section shall take effect on July 1, 19~6." 

THE TAR1FF CO~U.HSSIO~ 

1\:lr. NORRIS. Mr. Pre ident, as I have previously stated, 
it was during the pre~idential campaign of 192-1 that the 
Tariff Commission had under consideration the question of 
the tariff on sugar. The first public hearing on that mattet· 
was held in Washington, beginning on the 15th day of Jan­
uary, 192-1. The Tariff Commission bad the sugar question 
before it upon an application made to that body under the 
law by the United States Sugar A. sociation asking for a re· 
duction of the tariff. As before stated, it was very much de­
sired by many people high in authority, including, I think 
I may say without any contradiction being made, tlle Pre i­
dent of the United States, to prevent an early report of tbe 
Tariff Commis~ion. It was desh·ed, as I think the evidence 
fairlv discloses, that the report should be deferred until after 
the election. It must be remembered that President Cool· 
idge was himself a candidate for President in that election. 
The Tariff Commi ·sion was diYided three and three, and so 
long a they remained divided in that way the work of the 
commi.ssion was blocked. 

Prior to this public hearing the commission hau made, 
through its instrumentalities, the force in their office, their 
experts, and their employees, quite an extended investigation 
of the tariff <Jn sugar. 

Permit me to digre. s right here, Mr. Pre ident, by way of 
parenthesis to say that whether there should be a higher or 
a lower d~ty or that the duty should remain unchanged on 
sugar is entirely immaterial in this discussion. The point I 
wish to make and to bring before the Senate and the country 
is that there was a demand being made to utilize the Tariff 
Commission for partisan political purposes. I should like to 
have those who consider the matter forget, if they can for the 
time being, what they believe as to whether there should be 
a high or a low tariff on sugar or whether there should be no 
tariff. l\ly contention is that according to both the spirit and 
the letter of the law the Tariff Commission wa a qua i 
judicial body. 

In the remarks which I submitted to the Senate some days 
ago on the work of the Tariff Commission I l1ad reference 
particularly to Commissioner Lewis and to what happened in 
his case. To-day I wish to di cus ·, among other things, Com­
missioner Culbertson, who was then a member of the Tariff 
Commission and had been so for a long time ; indeed, I think 
since tbe establishment of the commission. Commissioner 
Lewis Commissioner Culbertson, and Commissioner Costigan 
were in favor of submitting the report on sugar to the President 
as soon as possible, while Commissioner Marvin, Commi"·sioner 
Burgess and Commissioner Gla~sie were opposed to that cour~~. 
During ~ll the time of wbich I shall speak there was a con tant 
contest going on in the commission, three against three, as to 
whether or not that body should delay its report to the Presi­
dent. It was generally understood and believed that the fil'st 
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thltee commissioners I have named were in favor of recommend­
ing to the President a reduction of the tariff on sugar, while 
the other three members were opposed to that course; and that 
if the report was made during the campaign it might seriously 
affect the politics of the situation. 

According to my idea-and I believe it is the only correct one­
both the spirit and the letter of the law intended that the Tariff 
.ommis"ion hould. it as a court, independent of politics, pass on 

facts, make investigations in a nonpartisan way, and report the 
truth. recommending whatever it thought the facts justified. 
. It will be understood now that if one of tho~e three commis­
sioners-for instance, Commissioner Culbertson, could be gotten 
off the Tariff Commission, then the commis ·ioners opposed to 
making an early report would have a majority; there would be 
a vacancy, and the commission would stand thref- to two. 

Just before the commission entered upon its public hearing 
on the 15th day of January, 1924, which was before the cam­
paign commenced, though at that time everyone knew what the 
campaign was going to be and who the candidates were going 
to be, Commissioner Culbertson--

:Mr. KING. That if!!, everyone knew who the Republican can­
didates were going to be? 

Mr. NORRIS. Yea. There was an uncertainty about the 
J;>emocratic candidates until the Democratic convention bad 
worn itself out. That, however, is all foreign to this discussion. 

At the beginning of the special meeting of the Tariff Com­
mission on the 15th of January, 1924, Commissioner Culbertson 
told his brother commissioners that he bad ju t been offered an 
appointment to the Federal Trade Commission, which, as I 
understand, would have brought him an increased salary and 
which would have left the Tariff Commission three against two 
in favor of the course that later events will di ·close President 
Coolidge wi hed to ee adopted. 

Mr. KIXG. Mr. President, will the Senator from Nebra ka 
yield to me? 

Mr. NORRIS. Yes. 
Mr. KING. Had Commi ioner Culbertson's term then ex­

pired? 
Mr. NORRIS. No. 
~lr. KING. Apparently, then, the offer to him of an ap­

pomtment on the Federal Trade Commi sion was merely an 
effort to get him off the Tariff Commission after the investi­
gation had been made. 

Mr. :XORRIS. Mr. Pre ident, I am going to lay this mat­
ter before the Senate without very much comment and . et 
every Senator draw his own conclusions. I think that fact 
standing alone, if nothing else had occurred or if no other 
circumstances had afterwards happened, would probably not 
have justified any criticism of anybody, but that is only one 
of the appointments which were offered to Commissioner Cul­
bertson, the effect of which, if accepted, would have be~n to 
have left a majority of the commission in favor of the ccurse 
that the politicians, at least in one of the great po'l.itical 
parties, were ~n favor of Pll!'suing. Commissioner Culbertson, 
hO\vever, declined the appomtment and continued to remain 
upon the Tariff Commission. 

Commencing then and running along to the 31st day of 
July there was an attempt to delay any action upon the l'!ugar 
I'eport, and no report would have been made and it would 
have been impo sible to do anything if Commissioner Glasffie 
had no~ later been di 9-uali:fied, which created a majorit.v of 
3 to 2 m favor of making the report without waiting for thP. 
election to take place. 

There wa a meeting in the office of the Senator from 
Utah [Mr. SMooT] called some time in May after this q~arrel 
had been going on for a couple of months, to which Mr. ~ul­
bertson was invited. I think I can best describe what took 
place at tllat meeting by reading a memorandum on the c.;ub­
ject made by Commissioner Culbertson himself. The memo­
randum is as follows: 

MAY 24, 1924. 
Contemporary memorandum 

About 9.30 thi morning Senator SMOOT called my office and asked to 
peak to me. I was not in, but at home. I was adnsed of Senator 

SMOOT's call and of his deSire to have me call him up, which I did very 
soon afterwards. 

Senator S~IOOT stated that yesterday there were gathered in his office 
12 or 14 Members ot' Congress and a representative of the sugar inter­
ests, and that they were di cussing the in1estigation of the sugar 
industry made by the Taritl' Commission. Senator S~IOOT said that 
certain statements were made concerning my attitude in the investi­
gation-

"My _attihide" means Culbertson's attitude-

concerning my attitude in the investigation, and that he had told those 
present that he did not care to take time to discu the matter with 
them in my absence and that he would, therefore, ask me to be pre ent 
at a meeting the next day ana state whether or not the statements 
made concerning my attitudf' were or were not true. He said that this 
meeting was to be held at 10 o'clock this morning and asked me if I 
could be present. I told Senator SMOOT that I was not willing "to be 
tried by the sugar interests," but that I should be very glad to come 
to his office and talk the situation over. 

I reached Senator SA-rooT's office about 10 o'clock and had a brief 
conversation with him alone. He spoke of his connection with the 
enactment of the flexible taritl' pro1i ion and of the . relation which 
I had with him at the time this section was being considered by the 
committee and in Congress. He said that the sugar intere ts were 
disturbed over the posnibil{ty of our basing oUr findings on the a>erage 
of a period of years. He suggested that there was a hostility toward 
me, based on a fear that I might not be entirely fair to the sugar­
producing interests of the country. I made no answer to these ug­
ge tions, except to say, in substance, that I would hear what they had 
to offer, and that my only interest in the subject was to discharge my 
duties as required by law. .Senator SMOOT's attitude toward me was 
very courteous, and, after a brief conversation together, we went, at his 
request, to the conference room in the Senate Office Building, just oppo­
site SMOOT's private office. There I found gathered 15 or ~0 person~. in· 
eluding Senator PHIPPS, Congressman TIMBERLAKE, and perhaps halt' 
a dozen other Congressmen, all ot' them presumably from districts 
deeply interested in sugar. In addition the group included Truman G. 
Palmer, Washington repre entative of the beet-sugar interests; Mr. 
Love, also representative of the beet-sugar interests; Mr. Mead, repre­
senting the Hawailan sugar interests; and llr. Hodges, who represented 
at our sugar hearing one of the beet-sugar companies of Colorado. Mr. 
Rogers, representing the Louisiana sugar interests, was not present. 

Senator S:IIOOT made a few remarks in operung concerning his rela­
tion to the flexible tariff provision, and then asked Mr. Mead to make any 
statement that he cared to make concerning the sugar situation. 
Mr. Mead referred in opening to the wheat report and aid that 
"certain members of the Tariff Commission" had submitted a report 
upon which the President had based his wheat proclamation and that 
the principles laid down in that report were in opposition to those 
advocated by the sugar interests in the bearing before the Tariff 
Commission. He indicated that they feared the effect of a record 
based upon the weighted average cost over a period of years and 
that they disapproved the inclusion of transportation costs it Chicago 
is to be accepted as the principal competing market. He also referred 
to the position which he took at the second sugar hearing, namely, 
that without obtaining the actual cost of producing cane in Cuba our 
comparisons of Cuban costs with Hawaiian cost-s would not be satis­
factory. His attitude was not that some adjustment should be made 
to correct this alleged omission, but that our whole investigation was 
wortble s because of this failure to obtain agricultural costs. 

I pointed out in answer to l\lr. Mead's statement tbat most of what 
he had said was a product of unfounded rumor and of fear ; that the 
commission had not reached a conclusion with respect to the sugar 
case, and that, so far as I was concerned, my mind was entirely open 
for consideration of our decision upon the basis of the record of the 
investigation. I pointed out the value to the wheat producer of a 
rate stabilized upon the basis of a three-year average rather than a fluctu­
ating rate based upon the accidental conditions of a single year. 

I quoted Mr. Hodges, who stated at the time of the sugar hearing 
that it was the function ot' the commission so to conduct its im-esti­
gation and make its findings as to project a plateau of co. ts. 

I then stated that apparently my opposition to Mr. Glasaie-

I will take that up later; but it was one of the evere con­
tentions that was going on in the commission and had been 
from the beginning of the sugar investigation. 

I then stated that apparently my opposition to Mr. Glassie had led 
to a belief that I was making an attack upon the sugar indu try, but 
that this attitude is incorrect. I stated that I had no apologies to 
make for my attitude toward lli. Glas ie's participation in the sugar 
case and that I would take the same attitude if a similar situation 
again arose. I said, furthermore, that I thought the worst thing that 
had happened to the sugar-producing industry of the nited States 
was for Mr. Glassie to sit in the sugar case. 

At this point Mr. Mead said that he regretted that Mr. Glassie bad 
sat in the sugar case, and that he thought Mr. Glassie had . made a 
mistake to accept appointment on the Tariff Commission when be 
knew that the sugar ca e was coming up. He then added that he 
thought our method of attacking Mr. Gla sie at the time of the hearing 
was improper. I stated in reply that every effort had been made to 
per· uade Mr. Gla sie to recuse himself in the sugar case, but that he 
bad refused to do so, leaving to us no alternatiye but to make a public 
is ue of the matter. 

I said, furthermore, that since the time I had written a book on 
.Alexander Hamilton I had consi. tently believed in and advocated the 
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policy of national protection, that my duty now under my o_nth Is to 
carry out the pronsions of the law, and that under the flenble tal"ifr 
provisions conditions of competition should be equalized through _an 
analysis of the costs of production, and that since the statute in which 
the section was embodied is a protectionist statute the law should be 
interpreted sympathetically from the standpoint of the producer. I 
stated that I thought that the suspicions of unfairness which had been 
thrown out by Mr. Mead were entirely unwarranted, and that it was 
to be presumed that commis~ioners under their oath of otll.ce~would 

make a finding upon the record which would be above question. 
1\ir. IIodges made a brief statement to the effect that he regarded 

the record before the commission as inadequate to warrant a cnange 
in the duty fixed by Congress. 

Senator SMooT's attitude was conciliatory and even at times de· 
fensi\re of my position. He referred everal times to my relation with 
him in the framing of the flexible tariff provision. However, I was 
conscious of the fact that thi conference was indicative of a drive 
by the sugar interests to prevent, if pos~ible , a report by the Tarift 
Commission on sugar; and in my r emar ks, all of which I have not 
made note of here, I endeavored to give the sugar interests an assur· 
ance of fair treatment at the hands of the T:u·iff Commission and at 
the same time to give them to understand that the Tariff Commission 
is a qua i judicial body, functioning under a principle laid down by 
Congress, and that the decision which we reach will be made fearlessly 
and in accordance with the facts warranted by the r ecord, regardless 
()f any outside influence which may be brought to bear. 

The conference concluded about 11 o'clock, when I told Senator 
SMOOT that I bad an appointment with the President which I was 
bound to keep. 

That is the end of Mr. Culbertson's memorandum in regard to 
what happened at this meeting. 

Mr. SIMMONS. Mr. President, what was the date of that? 
· Mr. NORRIS. That was l\Iay 24, 1924. I might add that 

this appointment 'Which l\Ir. Culbertson had was with President 
Coolid.,.e and that he went from this conference to Pre ·ident 
Coolid~e!s office and told President Coolidge what had happened 
at the conference. 

Mr. President, we ought, if we can, to visualize that meeting. 
Here was a body of men called upon to perform a judicial act, 
to reach a conclusion upon evidence that had been produced and 
upon investigations which they had made, presumably, and as 
far as I know, undisputedly in a fair, judicial way all the 
way through. Here was called together a large number of 
sugar men, mostly attorneys for sugar interes ts of various 
kinds and into that meeting was invited a member of the court 
that {vas going to pass upon their case. Senators may disagree 
with me as to the propriety of doing such a thing ; the country 
may disagree with me; but if the Tariff Commission is to be 
of any benefit, if its findings are to have the respect of the 
people, then it must be that no body of men having .a case in 
court would have any honorable right to call to their confer­
ence a member of the court itself having then under considera­
tion the decision of the -rery ca e to which they we1·e parties. 

.Mr. SMOOT.· Mr. President, will the Senator yield? 
1\Ir. NORRIS. I yield to the Senator. 
Mr. SMOOT. I think that is a very fair statement made by 

Mr. Culbertson, but be does not call attention to the reason why 
he was asked to be present at that meeting. The only reason 
why he was asked there was that the sugar producers felt that 
their hearings ought to be extended; th~t they ought to have 
a fru·tber hearing as to the cost of production here, and par­
ticularly 'as to the cost of production in Cuba, and up to that 
time it had been denied ; and what they wanted was to open 
the hearings for further testimony. 

I said: "I know nothing about this, but I have every con­
fidence in the world in l\lr. Culbertson. I know that he is in­
terested in section 315, because he worked with me in the 
formation of that paragraph of the tariff act, and I know that 
he would do just what he thought in his own mind was the 
proper thing to do." I said: "I am not going to pass upon 
this matter until I have a conference with !\Ir. Culbert on and 
see what he has to say about it." 

I want to say to the Senator further that if ~Ir. Culbert ·on 
had had the least objection to it he never would have been 
asked to go into the meeting. Be never intimated to me that 
there was anything wrong. He never intimated to me that be 
did not want to go, and while there not a thing was said that 
I would not be willing to have the whole world know. No 
opinion was eJ~.-pressed by me; no opinion was expressed by 
those who were present other than what 1\!r. Culbert on states 
there-that they thought that the basis of arriving at the cost 
was incorrect, and they wanted to open the case and have a 
further hearing upon that one subject. 

Those are the facts of the case just as they happened. 

.Mr. NORRIS. And that does not vary very materially 
from what Mr. Culbertson said. 

Mr. SMOOT. No; but I .wanted the whole thing to be 
known. 

1\Ir. SDniONS. ~Ir. Pre ident--
1\Ir. NORRIS. Just let me answer that, and I shall be glad 

to yield to the Senator from North Carolina later. 
The statement of the Senator from Utah corresponds sub­

stantially with the memorandum of Mr. Culbert on. I think 
probably there were two object . They were not satisfied \\ith 
the action of l\1r. Culbertson in trying to prevent 1\Ir. Gla ::;ie 
from sitting on the sugar ca~ e. They were not satisfied \\ith 
the eyidence that had been produced. They wauted a different 
investigation, and more of nn investigation. Admit all that: 
Bow did they proceed to bring it all about? 

1\lr. President, suppo e that 'We constituted a big corporation 
here, or several corporations, and we bad pending in the Su­
preme Court of the United States a ca. e which bad been heard 
in part, and wa still subject to their action ; and then. upon 
li.:tening to some of the arguments that had been made in the 
Supreme Court, suppo e we concluded that they were not bas­
ing their conclusion::; upon the right kind of a theory, and we 
hould immediately hold a meeting-not in public, but a se<.:ret 

meeting-get oru· people altogether, summon a member of the 
Supreme Court, and tell him where we thought he was wron~. 
'Vould anybody stand for that? Is it any less wrong that it 
should be done with the Tariff Commi ·sion? 

Suppo::;e they we.re wrong. As far as this ca~ e i concerned, 
I do not care whether they were right or wrong. They were 
a body performing a public function. The partie · there who 
had what we may call a lawsuit before them were di ·satisfied 
with the way they had in"\·e ·tigated it. They wanted to correct 
that error. Suppose they were moved by the very best of 
fai th. Where was the place and what was the method to get 
that correction? 1\'hy, before the body itself, 1Jefore the eye 
of the whole country. 

If they thought this commission was considering tlli thing 
wrongfully, their place was to go before the conuni ·~ion and 
make any argument they saw fi t to make in the face of every­
body. If any man will view this Tariff Commis~ion as I think 
it ought to be viewed, as. a court, I do not believe he can 
conscientiously defend the com· ·e that was taken here. It was 
another circumstance, only another circum tance. I am g ing 
to offer several of them. Perhaps, standing alone, you might 
forgive it, although according to my idea it can not be foro-iven. 
That is not the way to reach a judicial body; to take on£" 
member out by himself and talk the matter over with him in 
secret. The way to do is to go before the coi:liilittee or to go 
before the court according to their rules, aecording to the 
ordinary procedure of civilization, and make your ca e there, 
and convince them if you can. 

I yield now to the Senator from North Carolina. 
Mr. Sil\IMOXS. Mr. Pre iclent. as I understand the Senator 

from Nebrask_, his position is that it is ver·y difficult to differ­
entiate between the interference which this letter shows took 
place in this case and like interference 'With members of a court. 

1\lr. NORRIS. That is what I said. 
l\11-. SIUMONS. I think the Senator i entirely right about 

that, 1Jut it seems to me it is a little bit wor e than that. This 
commi sion, under the law, is both the cour~ and the jury. 
It is a tiial by a court whic·b also finds the facts ; and in thi 
particular c::tse it is a trial from which the taxpayer, who is 
interested upon tte other side, has no appeal. Under the law 
the commission finds the facts and applies the law; the Presi­
dent approves or dis approves the finding; and any inte.rferenee 
with that tribunal is an interference with IJoth the jury and 
the court. 

We have, in our system, guarded the jury from outside infln­
ence with more jealous care than we have the judg-e. Law­
yers very frequently talk in private to the judge while a ca ·e 
is pending with reference to the law, because the judge is 
suppo ed to know the law as well as the attorney , and the 
judge is supposed to be a man who, by reason of his training, 
is imper\ious to any improper influence. 

When we come to the jury, we are so jealous of any tamper­
ing with any member of it that it is the con 'tunt practice 
of the courts in this country to confine the jury in important 
cases, and not pl?rmit them to circulate with the public until 
after a verdict bas been rendered. If it is brought to the 
attention of the court that any outside influenee has been 
brought to bear, that any person, whether interested or unin­
terested in the matter, has talked to one of the jurors, it is 
the cause of a mistrial. 

Here was a jury impaneled to try f . case between the Gov­
ernment and a taxpayer, to find the facts . and here was an 

( 

( 
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effort to bring to bear on a member of the jury all the 
pressure and influence ~hich could be brought to bear upon him 
by parties representing the inte1·ests invol'red in an inquiry 
then beoing prosecuted. 

Mr. NORRIS. Mr. Pre ident, I thank tbe Senator from North 
Carolina for his valuable contribution, and his statement of 
the practice which ought to govern all courts and b·ibunals in 
civilized countries. 

Delays of all kinds occurred and continued to occur from day 
to day, in an effort to retard tbe consideration of the sugar 
report, and to delay its submis ion to the President. I can 
give a chronological history of those delays. I shall cite only 
one or two instances, however. 

The. e delays occurred from time to time until July 9, and 
still the report had not been made. On that day, July 9, the 
chairman of the commis ion made a report and submitted a 
reque. t to ·the Tariff Commission for the dropping of the sugar 
investigation and the taking up of another question. The 
chairman of the commission wa. present on July 9 when the 
commission re umed the consideration of the sugar report. The 
<:haii·man asked that the· business of the meeting be suspended 
temporarily in order that he might pre~ent a mes age from the 
PreRident. The campaign wa on at that time. The nominee of 
the Republican Party had been named. Pre .. ident Coolidge was 
the Republican candidate. 

The chairman of the commission thereupon dictated to the 
Secretary this statement, that he had been informed that 
morning-that is, July 9, 1924-by the ecretary to the Presi­
dent. that it was the de'ire of the President that the commi sion 
in.'titute at once an inve tigation under section 315 in respect 
to the cost of the production of butter, and that the commis ion 
suspentl all other work and concentrate its efforts upon the 
butter investigation until its completion. 

There wa considerable debate. The cominissioners asked 
that the chairman go back to the Secretary to the President 
and request that the Secretary or the President submit the re­
que t in writing, so that there could be no dispute about it. 

They used that proposition as much as they could, but 
because Commissioner Culbertson was still on the commission, 
aud there were three commissioners who were in favor of 
going on with the .. ugar investigation, fue chairman and those 
voting with him were unable to hift the work of the commis­
sion over to the butter investigation, at least in its entirety, and 
they kept on, in a modified way, in the con ideration of the 
sugar report. 

Some charge were made again t Commissioner Culbeetson. 
Tho .. e who know Oominis ioner Culbert on I think agree that 
he i. an exceptionally able man. He was active in the work of 
the Republican Party, but when he ~ent into this' office he felt 
that he ~a occupying a judicial position, and he refu ed to be 
moved by partisan con ·iderations to deviate a hair's breadth 
from ~hat he believed to be his official duty. 

Mr. CARAWAY. Mr. President, before the Senator leaves 
that I am anxious to know whether they ever got a written 
instruction to go on with the butter inve tigation. 

~lr. NORRIS. No; they did not. They could not get throuo-h 
the commission the motion to make the request. 

0 

Commissioner Culbertson had agreed to deliver some law 
lectures in Massachu etts and at Georgetown University in 
thi city. Under a peculiar provision of the law providing 
for the Tariff Commission, it seemed that there might po sibly 
be some doubt as to his right to do that. He laid the matter 
before his fellow commissioners, they talked it over, and they 
decided unanimously that under the law there would be no 
objection to his delivering those lectures, and he proceeded to 
deliver them. While they were in the cour. e of delivery in 
July, Commissioner Culbertson was askeu to come to 'the 
'\fhite House. He went there and was told by the President's 
Private Secretary that charges had been made against him for 
a violation of the law in the delivering of these lecture . The 
fir ·t information he had that any such charges were made 
again t him came from the White House, and I desire to have 
Senators bear in mind that the charges then were not pending 
at the White Hou e but were before the Attorney General. 

When Culbertson went to see the Secretary to the President, 
in answer to the request, his attention ~as drawn by the 
secretary to a complaint filed against him by a disappointed 
applicant for tariff action by the commission, who charged 
that Culbertson was violating the act creating the commission 
in lecturing at Georgetown University during the winter 
months, and at Williamstown, Mass., in the summer. 

The secretary told Mr. Culbertson in that conT'ersation to 
see :Mr. Martin, an as~i ' tant to the Attorney General. In ac­
cordance ~ith that advice, after he h~d talked it over with 
the two tariff commissioners, Co tigan and Lewi. , who had 
been on the same ide ~ith him in the fight that had been con-

tlnually going on, these t~o commissioners went to see Mr. 
Martin. about July 12. Commissioners Co. tigan and Lewis 
saw Mr. Martin in the Attorney General's office with respect 
to the complaint filed at the White House against Commis­
sioner Culbertson, and were advised that the practice of the 
Attorney General's office had been to construe liberally such 
statutes as that applying to the Tariff Commission, and l\lr. 
Martin thought there was nothing in the complaint, that it 
was manifestly biased, and had been made to cause Commis­
sioner Culbertson trouble. 

On July 21, not having in the meantime heard from the 
Attorney General's office, Commissioner Costigan telephoned 
to Mr. Martin about Cominissioner Culbertson's matter and 
was advised by l\Ir. :Martin that it was in satisfactory shape, 
an opinion or letter then being on the Attorney General's desk 
for his signature, following a full and fair consideration of 
the case. Mr. Martin added that it was expected that the 
Attorney General, who was out of town, would return in the 
afternoon and would sign the opinion. l\lr. Martin aCtled that 
if his expectations were not realized Commissioners Costigan an<l 
Lewis would be advised before any opinion in the case was 
ent to the White House. 

On the 24th of July, shortly following this, Mr. Martin, the 
A sistant Attorney General, telephoned to Commissioner Costi­
gan in the morning that Commissioners Co tigan and Le~is 
·hould see the Attorney General at once; that Mr. Martin did 
not know what was going to happen to Commissioner Culbert­
son. Shortly thereafter Commissioners Costigan and Lewis saw 
Attorney General Stone and were advised that the Attorney 
General's report, which the circum tances made clear was 
adverse to Commi sioner Culbertson, was to be sent that day 
to the White Hou. e. It was suggested to General Stone that 
Commissioners Costigan and Lewis had from the fir t de ·ired 
to file a w1itten statement with respect to the commis ioners' 
attitude toward Mr. Culbertson's lectures, but General Stone 
said that he could not hold his opinion to give an oppor­
tunity for the filing of . ncb a statement because he was being 
urged to send that opinion to the White House at once. He 
added that he would, however, say to the President that Commis­
sioners Costigan and Lewis desired to file such a statement. 

On the 25th of July Culbertson himself was asked to come 
to the White House. He went to the White House and had 
a conversation with the PreLident. That conversation was iu 
regard to the e charges, which in the meantime had been sent 
to the President. Bear in mind, this was in the latter part of 
July. These delays had been occurring and the report had 
not yet been made, although it had been practically ready for a 
very, very long time. 

Commis ioner Culbertson has written a full · account of ~hat 
took place at that meeting with the President, and ff a com­
mittee is appointed to investigate the Tariff Commission under 
the resolution now pending in the Senate, they can probably 
get that memorandum by summoning and putting on the stand 
l\Ir. William Allen White, of Kan as, to whom it was sent by 
Commissioner Culbert on. 

l\Ir. KING. Mr. Pre ident, may I ask the Senator the date 
of that conversation? 

Mr. NORRI . That was July 25, 1924. At the conclu ion 
of that conference ~ith President Coolidge, as Mr. Culbertson 
was about to leave the office, the President, with that ad· 
verse report of the Attorney General lying before him on tl e 
de k, a ked Mr. Culbert on if he could not delay the report 
of the sugar inve tigution. 

~Jr. President, I think that is an important circum:stance 
to take into con ideration. Culberts n had not done any­
thing wrong, according to his idea and tile ideas of his fel· 
low commic;sioners ; yet a charge had been made agairist 
him. He got the first notice of that charge from the White 
House, and he wa directed to go to see Martin. His fellow 
commissioners, Costigan and Lewis, went to see Martin and 
were told there was nothing to it; that if it should turn out 
differently they would be notified. Later on they were noti­
fied that the opinion was adverse to Culbertson, and that the 
Attorney General was about to act on it. Commissioners 
Costigan and Le~is then went to see the Attorney General, 
and the Attorney General refused to let them file a sta tc­
ment of their attitude toward Culbert on's lectures on t be 
ground that he did not have time, that the opinion had to go 
to the ·white House at once. Then the next day, or about 
that time, at the request of the White House he went there 
to meet those charges, and there wa reque~ted by the Presi­
dent himself to postpone the report on the :-mgar investigation. 

Mr. ROBINSON of Arkansas. 1\Ir. President, will the Sena­
tor yield? 

Mr. NORRIS. Certainly. 
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1\Ir. ROBINSON of Arkansas. That statement of fact 
would indicate conclusi\ely that the object was to intimidate 
the commissioner and to put him under compulsion. 

)Jr. NORRIS. I am going to let every man draw his own 
co1tcl usions. 

~ lr. ROBIXSON of Arkansas. What other conclusion can 
!Je drawn from the facts? 

l\I r. KORRIS. I do not know of any, I will say to the 
Senator. They did not want the report made. They did not 
want to have to face tl1at proposition during the campaign. 

Mr. ROBINSON of Arkansas. E·ddently it could not have 
been made for the reason that the commissioner was regarded 
as an unfit person to perform public duties, because he was 
sub ·equently appointed to a high position in the diplomatic 
sen-ice. Of com·se the effect of that appointment was to take 
bis Yery great influence away from the Tariff Commission 
and to take him out of the country. If they could not get 
rid of him in one way, they were determined to do so in 
another way. 

:Mr. CuRTIS. Mr. Pre ident, I think in this connection, if 
the Senator from Kebra. ka will yield--

Mr. XORRIS. I yield to the Senator from Kansas. 
l\lr. CURTIS. In all fairness it ought to be tated that for 

over a year before President Hariling·s death l\Ir. CulbertsiJn 
had been asking for an appointment in Foreign Service. At the 
conclusion of the Senator's remark· I shall have something 
further to say with reference to that feature of the matter. 

::\.1r. C.ARA WAY. He never got it until there was a demand 
for a sugar report. 

Ur. CURTIS. Oh, yes ; they were talking of and considering 
him for different positions. 

Mr. C.ARA W .AY. He was talked of, but never got the ap­
pointment. 

1\lr. CURTIS. Because a place he could afford to accept was 
not open. 

l\lr. SIMMOXS. How long had he been giving trouble on the 
·sugar tariff? 

l\lr. CURTIS. I know nothing about that, but I do know 
something about l\lr. Culbertson's wishes. He was appointed 
on t he Tariff Commission at the request of the Kansas delega­
tion. At his own request, he ,,·as urged for appointment abroad 
before P1·esident Harding died. 

Mr. NORRIS. Mr. President, perhaps I 'had better take it up 
now since the interruption of the Senator from Kansas. I 
intended to do it anyway. Commissioner Culbertson had an 
ambition to get into the Diplomatic Service. I do not think 
that has anything to do with the circumstances that I had been 
narrating as regards his official action on the Tariff Commis­
sion. I want to call that to the attention o£ the Senate. The 
proposition that he did want to get into the Diplomatic Service 
was another circumstance to whic-h I want to call the attention 
of the Senate and the country, and I might as well do it now. 

Some time in July, a fe" days before the othe~ interview that 
took place with the President, Culbertson was called to the 
" rhite House, and he there met the Private Secretary to the 
President, llr. Slemp. 1\lr. Slemp asked him if his recollection 
wa ·· correct that Commissioner Culbertson had expressed the 
desire at one time for a foreign appointment. Commissioner 
Culbertson agreed that he had. Then he took up that question 
with :\Jr. Culbertson. It was the only thing discussed at that 
meeting. He was called to the White House and talked with 
the Prh·ate Secretary of the President in regard to a diplomatic 
appointment. The other plan had not worked. Culbertson 
kept on in the commi sion doing what he believed to be his 
duty, and now he came before the Private Secretary to the 
President, and the private secretary brought up the subject, 
calling him there for the purpo ·e of talking with him about it. 
In that conversation they talked over various propositions. 

l\lr. SIMMOXS. Has the Senator the date of that conver­
sation? 

Mr. NORRIS. That was on the 21st of July or thereabouts. 
Culbertson told the priYate secretary that he could not accept 
a diplomatic position where the expense was great because 
be was a comparatively poor man. They talked, however, 
about an appointment as minister to China. Culbertson would 
have been glad to accept that position. They talked about him 
being an agent for reparation demands, and Commissioner Cul­
bertson told Mr. Slemp that he could not be a candidate for 
that place if Owen D. Young was a candidate. The governor­
ship of the Philippine Islands was also mentioned in the con­
versation, and Mr. Slemp, the Private Secretary to the Presi­
dent, made notes ·of the requests-! do not know that I should 
call them requests-but made notes of the conversation as 
they proceeded. During the conversation he letft Mr. Cul­
bertson, went in to see the President, came back again and 

told Mr. Culbertson that the President was interested in Mr. 
Culbertson's future, and wanted him to be happy in hfs work, 
with an opportunity to round out his official career, and as 
Culbertson left the office of the private secretary the private 
secretary told him that he thought they would find some way 
to work it out so that it would be satisfactory to Culbertson. 
Later on Culbertson was appointed, nnd is now the American 
minister to Rumania. In this way the President got Culbertson 
off of the Tariff Commission. I have told you how he got rid 
of Lewis. He literally kicked Culbertson upstairs and kicked 
Lewis downstah·s. 

Mr. Culbertson, when he was performing those duties there 
on the Tariff Commission, had dangling before him practically 
a promise of the President's Private Secretary. He had the 
request, delivered in person by the President, that he would 
like to see the sugar report delayed. He had prior to that time 
been offered a position on the Federal Trade Commission, and 
he had in addition to that been summoned to the private meet­
ing in the office of the Senator from Utah [Mr. SMooT], to 
which I have referred. 

l\Ir. REED of Missouri. l\Ir. President--
1\lr. NORRIS. I yield to the Senator from :Mis onri. 
Mr. REED of Missouri. I do not want to break in on the 

thread of the Senator's discourse, but I think he has reached 
a natural breaking point. I think the Senator will agree with 
me that when we discussed here the question of the creation 
of a Tariff Commission the entiTe argument was that we would 
have a bipartisan commi sion and that the commis ion would, 
wholly free from political bias or prejudice, at least report thl! 
facts to the country with relation to the sugar situation. That 
was the idea, wa it not? 

Mr. NORRIS. I think so. 
Mr. REED of Missouri. The Republican platform-and I 

am not calling attention to this for the purpose of introducing 
a political angle-recited: 

We believe that the power to increase or decrease any ratP of 
duty provided in the tariff under the flexible provisions fur1'isbeo~ 

a safeguard on the one band against excessive t axes and on the 
other hand against too high customs charges. 

I take it that that meant-and I am asking the Senator 
for his construction-that we would have an ab ·olutely fair 
and impartial tribunal sitting in a judicial way to pass upon 
the facts and to advise the President so that the taxe could 
be rai ed or lowered. That is the Senator's view, i · it not"? 

l\Ir. NORRIS. ·n can not be denied that the object 0f it 
all was to see if we could not get a scientific tariff, one that 
would be unbiased and unprejudiced and not made up ac­
cording to the whims of tho e who wanted to make a tariff 
wall sky high or those who wanted to remove it entirely: 
that we would fix by law a basis, and then we should give to the 
Tariff Commission the authority, the power, and the duty to in­
vestigate, to find the fact , to determine them judicially. and re­
port their conclusions to Congress or to the President. 

1\lr. REED of Missouri. And to do so impartially and 
without bias or prejudice? 

1\Ir. KORRIS. Absolutely, yes; without being influencP.d 
from any source. 

There can be no doubt of the proposition that it was 
the duty of the Tariff Commission to pass upon the 
facts disclosed by evidence and carry their investigation in 
the same high, impartial way tha t we would e},_rpect the 
Supreme Court of the United States to pass on any mntter 
submitted to tl1em. There can be no other conclusion if we 
want a Tariff Commission that is fair and that would do its 
duty regardless of influences and regardless of coercion. 

TllU:, 1\!r. President, endeth the second chapter. 
Now, I want to take up briefly the case of I\fr. Glassie. At 

the beginning of the sugar investigation it wa di covered 
that Commissioner Glassie, or rather Commissioner Glassie's 
family, held the ownership of some '200,000 par value of o:;tock 
in a sugar corporation. Immediately the que"'tion aro<;e in 
the commission whether Glassie was qualified to sit in the 
sugar-tariff case. 

There were three members of the commission, Commissioners 
Culbertson, Costigan, and Lewis, who thought be was not quali­
fied to sit. Commissioners Marvin, Burgess, and Glassie de­
cided and held that he had a right to sit in the sugar case. 
Then the question was raised as to whether Glassie could pass 
on the question as to whether he had a right to sit or not. 
One of the commissioners offered a re olution that he should 
not be qualified. ·or offered a rule that Glassie should be dis­
qualified on account of the intere ts of his family. They held 
that upon that motion Glassie should not be allowed to vote, 
but Glassie insisted on voting on the motion as well as on every-
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thing else, and did Tote on the motion. The result was 3 to 3, 
three members of the commission voting for the rule that had 
been proposed which would have di qualified Glassie, a~d 
three meml>ers, including Glassie himself, voting against It, 
leaving the commission tied. 

Under the law the Pre ident of the United States has author­
ity to make rules to go,ern the commission. When that dead­
lock occmTed in the commission one of its members wrote a 
letter to President Coolidge explaining to him at length and 
in detail the controversy, showing that three members of the 

- commi sion thought Glassie should not sit on the sugar case, 
at lea t that he should not vote on the motion that referred 
particularly to his own qualifications to sit; and the m~m?er 
of the commi. sion asked the Pre ident to relieve the comnnss1on 
by making such a rule as he might think p1·oper which ._bould 
O'overn that case. The President did not make such a rule, 
but he called the members of the commission to the White 
House and all of them went to see the President. The Presi­
dent ~t that conference declined to settle the question or to 
i. ue a n:lle. However, a few days later at a meeting of the 
commission the chairman of the commi sion, Mr. Marvin, who 
was recently reappointed by the Pre ident as chairman of the 
commission for the ensuing yea1·, stated to the commission 
that he had an oral message from the Pre ident of the United 
States to deliver to the commi. sion. 

At a special meeting of the commis ion Chairman Marvin 
reported that he bad an oral message to deliver to the com­
mi ion from the Pre. ident. He stated that the President 
wi~bed Commissioner Gla ie to be informed that be expected 
him to do his duty " as be saw it " and that be would stand 
back of him. Commissioner Glassie proceeded to do his duty 
just in that way "as be saw it." The President refused to 
make any rule, and there never would have been a break in the 
deadlock had it not been for the action of Congress. 

Later on, however, this matter became public; it became dis­
cu ~. ed a great deal in the newspapers and in Congress. Reso­
lutions were introduced, and finally Congress enacted into law 
a provi ·ion to the effect that no part of the appropriation for 
the use of the commission should be used to pay the salary of 
any commissioner who participates in any inve tigation in 
which he or his family has a direct pecuniary interest. 

That provision became a law on the 12th day of April, 1924. 
When that law was passed Commissioner Glassie did not fur-
ther participate. · 

Mr. ROBINSON of Arkansas. Mr. President, may I inter­
rupt the Senator there to supplement hi statement? 

Mr. NORRIS. I yield to the Senator from AI·kansas. 
Mr. ROBINSON of Arkansas. The provision which the Sen­

ator from Nebraska has read, or one similar to it, was incorpo­
rated in the appropriation act for the following year. 

Mr. NORRIS. Yes. _ 
Mr. ROBINSON of Arkansa . It was almost an identical 

provision. That legislation was enacted after the subject mat­
ter had been discussed in the Senate fully under a resolution 
which I myself submitted. When the vote was taken on the 
limitation it was overwhelming, almost unanimous, in its favor. 

Mr. NORRIS. :Mr. President, let us get a vision of the 
picture. Here is a commis~ion equally divided. It was in­
vestigating the tariff on sugar. It develops-and it is ad­
mitted and Mr. Glassie never di puted it-that members of 
Mr. Gla ie's family owned $200,000 worth of stock in a sugar 
company, which is directly interested, of course, in the tariff 
on ugar. Then the question arises, Shall Mr. Gla -sie be al­
lowed to participate in the sugar investigation? Mr. Glassie 
said, "Yes; I will participate"; and he voted to permit him­
self to participate, the other two commi sioner who bad 
been standing with the President to delay the report from time 
to time voting with him, and the other three commissioners 
voting the other way. The question was put up to President 
Coolidge. He had authority to end the controversy by a stroke 
of his pen providing for a rule-a rule, Mr. President, that 
prevails in every civilized court on earth-that the judge who 
has a direct interest in litigation has no right to sit in judg­
ment when that interest is at stake. 

The President declined to act. On the other band, he sent 
the message that he expected Glassie to do his duty as Glas'ie 
"saw it." He knew how Glas ie "saw it"; he knew that 
Gla sie had been votjng in favor of his own right to partici­
pate. The controversy never would have been settled bad Con­
gress not taken a hand. 

Suppose, Mr. President, that in this body there was pending 
legislation in connection with which it was admitted that the 
S~nator from Ohio [:Mr. FE~?S] bad a direct financial inter­
est; is there anybody who thinks for a moment that the Sena­
tor from Ohio would vote on tba t question? But suppose he 
said: "Yes; I have an in.terest; my wife bas an interest; my 

daughter has an interest, but that does not prejudice me; r . 
can vote."' That is not the law of civilization; that is not the 
rule anywhere on earth; but suppose he insisted on voting and 
that then some other Senator here made a motion that he 
should not be allowed to vote on that question and the Senator 
from Ohio insisted on voting on that motion. Such a situation 
would be on all fours with the Glassie case. Right or wrong, 
Glassie had no right to vote in passing upon his own qualifica­
tions. We might ju. t as well let the party to a suit sit on the 
jury. He might be honest, be might be fair, but the law 
conclu ively presume that where he has a financial interest 
he may be unconsciously biased. No honest judge on earth 
will sit in judgment on a case where his own financial inter­
ests are at stake. 

That situation created a go.od deal of sentiment o\er the 
country. The· campaign was on, and the que tion of the 
appointment of a chairman of the Tariff Commis ion was up. 
People were interested in it, and it was wondered under the 
circumstancE'S whether President Coolidge · would reappoint 
Marvin as chairman. He had taken an active part; be bad 
voted with Glassie all the way through; he bad tried his be t 
to prevent the report of the commission being submitted ; 
be bad voted that Glassie should have a right to vote on th~ 
question of his own qualifications. The country knew that; 
friend of President Coolidge knew that. I wish to read now 
what at least one of those friends of national prominence 
thought about the situation, one who was his supporter then 
and alway. has been and till is. 

Mr. FESS. Mr. President, will the Senator yield for a 
question? 

Mr. NORRIS. Yes. 
Mr. FESS. The question grows out of the tatement the 

Senator bas just made. I was a Member of the Senate when 
the subject of Mr. Glassies activities was being discussed. It 
is a subject, however, which involves rather a broad field. For 
example, suppose that a Member of the Senate was a wheat 
grower and . that legislation was before us imposing a duty 
upon wheat, would the wheat grower who sat in the Senate be 
denied the right to vote on the question whether or not the 
duty should be imposed? 

Mr. NORRIS. Mr. President, I think the Senator brought 
that same question up when we were debating the matter. 

Mr. FESS. That was in my mind. 
1\lr. NORRIS. 1\lr. Pre ident, a point can be reached, of 

course, where it would be foolish, perhaps, to enforce the rule; 
but in the case to which I am referring there was no dispute. 
Mr. Glassie admitted, not that he owned sugar stock, but that 
his wife and his relatives owned sugar stock amounting to 
$200,000 par value. The question was, Is Glas ie qualified to 
sit in the sugar investigation of the commission? If it bad been 
di clo..,ed that he owned $25 worth of stock there would have 
been a different que tion presented, different in degree, at 
least; and the case the Senator from Ohio puts is something 
like that. I am not going into a discussion of the que. tion as 
to the extent and character of the interest which should be. 
held to disqualify a Senator from voting; I am stating here 
the facts as they existed in this case. Senators may draw 
their own conclusions. Is there any man here or el ewbere 
who can ... ay that a judge on the bench is qualified to decide a case 
where his wife owns $200,000 of the capital stock of a corpora­
tion interested in the litigation before him? The suggestion of 
such a thing would be offensive to any judge I ever knew ; he 
would not think of sitting in a ca e under such circumstances. 

Mr. FESS. l\Ir. President, will the Senator yield further? 
Mr. NORRIS. Yes. 
Mr. FESS. In tariff legislation there are Yery many articles 

upon which duties are proposed that rather appeal to many 
Senators, and I wonder how far we can carry the idea of the 
Senator from Nebraska. 

1\lr. NORRIS. I think we ought to carry it further than we 
have. If there is a ~ember of this body who owns $200,000 of. 
the capital stock of a ugar corporation he ought not to vote 
on the sugar provisions of the tariff bill ; he ought, it seems to 
me, to exclude himself from voting. 

Mr. President, I was about to give the opinion of one of 
President Coolidge's best friends in · regard to the reappoint-. 
ment of Mr. Marvin as chairman of the commi sion because 
be bad pai·ticipated in the Glas ie discu sion, had always 
su. tained Glassie in every vote taken, and bad at one time 
on the commission later on just before the report was made, in. 
order to delay it further, absented himself from the meeting.· 

This is a telegram sent by William Allen White to President 
Coolidge bearing on this que tion. It shows what be thought 
of it in a political sense. It was a night letter, and wa dated 
January 10, 1924, which was before some of the occurrences 
that I have narrated took place, but it was after the public had 
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its attention called to the fact that Glassie was acting in the 
sugar case and that he was an interested party. a fact which 
bad been publicly proclaimed many times. The telegram reads : 
President CALnx COOLIDGE, 

Washington, D. 0.: 
I have just learned that Tariff Commission failed to adopt a rule 

excluding members from sitting on cases in which they or their friends 
had direct financial interest. 

That was the rule th~t was offered in the commission 'and 
voted for by Costigan, by Lewis, and by Culbertson. If Glassie 
himself had not \Oted on it the rule would have been adopted; 
but Glas8ie insisted on voting on it, although the only que ·lion 
involved was his qualifieations. That rule was defeated, as I 
have already explained, by a 3 to 3 vote, and Glassie voted. 
Beeause :Marvin a si ted and voted with Glassie, Mr. White 
thought he should not be appointed. He thought to appoint 
such a man chairman would be not only wrong but scandalous. 

Mr. White continues: 
I under tand Mr. MaHin voted against that rule. To appoint him 

chairman of committee after that vote would create national scandal 
that would seriously hurt Republican campaign. It would be used as 
major issue of campaign, and rour knowledge of it before appointment 
wouhl hurt you seriously. Naturally, Culbertson's espousal of that 
rule should not injure him, though his gl'neral attitude along similar 
linl's i , I am sure, re ponsible for much opposition to him. If you 
fl'el it impossible to appoint Culbert on-and I can understand that­
! beg of you, as one who l'Xpects to support you in the West, to make 
it easier for us here, not to appoint anyone who voted against that 
reasonable rule, 

W. A. WHITE. 

Thu ·, lir. President, endeth the third chapter. 
~Ir. CURTIS. Mr. President, I think the committee ought 

to make a thorough investigation of thl · ·ubject, and I do not 
intend to discuss the question until a report is made; but I do 
feel at this time that it is my duty to state something about the 
Culbertson appointment, because I am more or les responsible 
for his appointment. 

Mr. Culbertson wa appointed upon the Tariff Commission at 
the request of the Kan ·as delegation. Soon after he was ap­
pointed he aspired to the chairman hip of the commis ion. 
President Harding, for some reason or other, did not see fit to 
appoint him, although I may say that I thought at one time 
he would be appointed. After he failed to secure the appoint­
ment of chairman of the commission he sought a place in the 
Diplomatic Service. For some time before President Harding 
died Mr. Culbertson had asked me to u.:e my influence to secure 
him a position in that service; but, as stated on the floor, he 
was a man of small means, and he could not accept a place 
unless the salary warranted it; and many places were discussed 
by President Harding and Secretary Hughes and myself for 
Mr. Culbertson, and there were no vacancies which were ac­
ceptable to him. 

After President Harding died I took up the question again 
with Secretary Hughes and with President Coolidge. I told 
them of Mr. Culbertson's desires, and several places were 
talked over. It came so near that in one case I had a cable­
gram sent to find out the expense of the ministry at that 
place so that Mr. Culbertson could be fully advised. At one 
time 'he stated to me that he had been offered a position in a 
college. and I judged from his statements that he wanted a 
place that paid more salary. 

We had had a member of the Federal Trade Commission 
from Kansas, Mr. Murdock; and when I fotmd a vacancy was 
to occur on the commission, of my own volition I went to the 
President and asked him if he would not appoint Mr. Culbert­
son to the position, when the President told me that if Mr. 
Culbertson would consider the place he would appoint him. 
I conveved the information to Mr. Culbertson, and he advised 
me that he did not desire to go on the Federal Trade Com­
mission but would like to have a place in the diplomatic 
sen·ice. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 
1\Ir. CURTIS. Certainly. 
Mr. NORRIS. At the time the Senator asked for the ap­

pointment of Mr. Culbertson the Senator 1..'"1lew, did he not, of 
tbe controversy that was going on in the Tariff Commission? 

Mr. CURTIS. When I first asked for the appointment the 
question was not up. The question of the chairmanship was 
up; and, as I stated a moment ago, I had recommended Mr. 
Culbertson for the chairmanship of the commission. 

Mr. NORRIS. That is not the question I have asked the 
Senator. Lef me ask it in another way. At the time the 
Senator notified Mr. Culbertson that he could have this posi-

tion, was not that right in the lnidst of the sugar discussion, 
and was it not right on the eve of the public meeting that 
took place on the 15th day of January, 1924? 

1\Ir. CURTIS. I knew nothing of the meeting. and I do not 
know that it occUl'red just at that time. There was nothing said, 
either between Culbertson and myself or between the Presi­
dent or the Secretary of State and myself, in reference to any 
matter pending before the commission. The request was made 
by me, because I understood from Mr. Culbertson that he 
wanted a place that paid more salary. 

As the Senate knows, during the summer of 1924 I was in 
Europe. When I returned I renewed my requests for the 
appointment of .Mr. Culbertson in the Foreign Service and kept 
them up until he was appointed. I may state that all these 
requests for appointment in the Foreign .Service were made 
at the suggestion of Mr. Culbertson. I think it only fair to 
make this statement. 

Mr. WALSH. Mr. President, the interrogation addressed 
by the Senator from Ohio [Mr. FEss] to the Senator from 
Nebraska just a few minutes ago concerning the application 
of the rule invoked by the Senator from Nebra:ka to the 
action of a Member of this body in connection with tariff 
legislation prompts me to read from JefferRon·s 1\lanual, as 
follows: 

·where the private interests of a Member are concerned in a bill 
or question he is to withdraw. And where uch au intere t has 
appeared his voice has been disallowl'd, even after a dhision. In a 
case so contrary, not only to the laws of decency but to the funda· 
mental principle of the social compact, which denie · to any man to 
be a judge in his own cause, it is for the honor of the Ilou e that 
this rule of immemorial observance should be strictly adhered to. 

Mr. HARRELD. 1\lr. President, I should like to ask the 
Senator if he does not know that Speaker Tom Reed. of the 
House, made an exhaustive ruling on the very question the 
Senator is discus. ing, in which Speaker Reed et out specifi­
cally that the que tion for the Member to determine was, not­
withstanding the fact that he himself was intere:ted. whether 
the public interest was greater than hi individual interest. 
If so, he was entitled to vote. I de ire to a..;k the Senator if 
that has not been the rule adopted by both bodie · of Congre~s 
since that time? 

Mr. NORRIS. Mr. President, the Senator has failed to get 
the real question involved here. It was worse than voting on 
a question in which a Member has an intereRt. The question 
on the adoption of thi rule before this commiJ ·sion was 
whether he had a right to vote on the main que tion. 

The Senator from Oklahoma referred to the deci ion of 
Speaker Reed, where he decided that whether or not the 
Member could vote depended upon whether his interest was 
greater than the public interest or the public interest wa~ 
greater than his; but suppose the question of his right to 
vote was up, then he would not vote on that question, re­
gardless of what the merits of the question might be. 

I hope the Senator gets the distinction. That was this ca ·e. 
Suppose the case the Senator from Oklahoma puts were right 
here and the question arose whether the Senator himself 
was qualified to vote on a matter affecting oil, for in ·t1111e . 
Suppo e it were said, " Why, he has an interest in oil.'' and 
we investigated it, or he stated himself, as 1\Ir. Gln.s ie did, 
what his interest was. Then suppose there were a di:-:agree­
ment as to whether he was disqualified or not, and then ·uppo. e 
some one offered a re"olution that under the circumRtances he 
was not entitled to vote. That is the kind of a que tion tllat 
came before the Tariff Commi sion. Would the Senator vote 
on that? Would anybody claim that on that motion the Mem­
ber concerned had a right to vote? I ha,·e not heard anybody 
anywhere in the civilized world make such a foolish, uch au 
unfair, such an unjudicial claim as that. 

Mr. HARRELD. Mr. President, of course the po ition out­
lined by the Senator from Nebraska is quite different fl'om tbe 
general rule stated by the Senator from Montana. 

Mr. REED of Mi souri. Mr. President, I desire to ask my 
friend from Oklahoma if he thinks the decision of former 
Speaker Reed would settle any moral or ethical principle for 
the rest of the world to follow? 

Mr. HARRELD. I assumed that the name "nee!l" would 
be sufficient to satisfy the Senator from Missouri. 

Mr. REED of Missouri. I am not saying that Mr. Reed did 
not have that opinion. I am not saying that he wa · not an 
honorable man. He had a good name, at least. But what I 
say is that it is surprising to me that my friend, in answering 
an argument addressed to an ethical or moral principle, shoul(l 
try to settle it by a ruling of one man who happened to be­
Speaker of the House of Representatives many years ago. 

• 
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That does not settle the morals of it; and I do not think my 
friend would sit and vote money in his own pocket in any 
official capacity. 

Mr. HARRELD. .MI-. President, I call attention to the fact 
that I coupled with my statement the further statement that 
that rule had been adhered to in both Houses of Congress 
since that time. 

THE WORLD COURT 

The Senate, in open executh·e session, resumed the consid­
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter­
national Justice, with reservations. 

Mr. TYSON. MJ.·. Pre ident, so much has been said, and so 
well said, and so many points have been covered in this great 
subject of the World Court that it eems superfluous for anyone 
to attempt to say more. 

It would seem that every single point that could possibly be 
raised for and against the World Court has already been placed 
before this body, and I can hardly hope to present much, if 
anything, to the Senate at this time that will throw any new 
light upon the subject. But in view of the fact that I was 
elected from a State which is strongly for the World Court 
and was strongly for the League of Nations, and as I announced 
to the people in my platform when going before them seeking 
my nomination for the United States Senate that I was for 
the World Court, and after election would do all in my power 
to . ecure the adhe ion of the United States to the Permanent 
Court of International Justice, I feel that it is my duty and 
my desire to raise my voice at this time, before this momentous 
question is decided, and to put myself upon record as to my 
position in this great debate. 

Furthermore, as one of those who went out and fought in 
the World War, and who appreciates as fully as any man 
can the value and necessity of maintaining peace in the 
world, and as one who has seen the devastation and the hor­
rible effect of war upon the nations which were involved in 
the last great war ; as on~ who has . uffered in spirit and 
mind and has sacrificed as much as anyone can sacrifice by 
reason of the destructive effects of war, and as I run keenly 
interested in preserving peace, and in the hope of doing some­
thing, at least, during the remainder of my life to prevent 
the sons of men and women from being sacrificed in any 
wars which may come in the future, I wish now to be heard 
for a short time upon the subject of the World Court. 

I appreciate fully that new Senators are expected to be 
seen and not heard, but at the same time I hope that Sen­
ator· will appreciate the fact that I am not undertaking 
to project myself unnecessarily at too early a time into the 
del.mtes of this great body, and I trust that they will fully 
understand my desire in every way to conform to the high 
and honorable and time-honored traditions of the United 
States Senate; but as this matter of the entrance of the 
United States into the World Court appears to be one of the 
most important questions that has ever been presented to 
the Senate, I wish to lend my voice in behalf of the entrance 
of the United States into the World Court. 

I have examined this subject as carefully as I could, but 
I do not feel that it is nece sary at this time for me to go 
into a detailed statement as to the origin of the World 
Court, further than to say that our country has been out­
standing in its pronouncements in regard to peace, and the 
necessity for doing everything possible among the nations 
of the world in some concerted effort to maintain peace, for 
nearly 100 years. 

As far back as 1843 there was a general peace convention 
held in London, asking for a !'lupreme international tribunal. 
Delegates from this ·country a tt_.nded. 

There was a second congress at Paris in 1849, with a reso­
lution adopted after a North American had read a draft plan 
for a court to decide disputes between nations. 

Another conference was held two years later at Frankfort, 
adopting a similar resolution, and on the motion of Elihu 
Burritt, another American, who, it is said, stated that there 
had been a strong movement in the United States for a court 
of that kind ever since 1815; and in 1844 the Legislature of 
Ma sachusetts adopted a resolution urging the Federal Gov­
ernment to make every effort to induce the other Christian 
nations of the world to establish a high international tri­
bunal ; and there was a meeting of the congress and friends 
of universal peace in September, 1848, when a resolution was 
passed favoring an international court. 

In 1867 another organization-the International League of 
Peace and Freedom-was founded at G€neva for the forma­
tion of an international law court as one of its main aims. 

At the meeting in Lausanne in 1889 there was adopted a 
project for organizing the entire continent of Europe, and it 
stated that-
the fundamental and permanent reason for the constant state of 
war in Europe is that there is no permanent international judicial 
institution. 

And it stated further, after setting out the meth~d which 
it suggested for the organization of such a court, that it might 
be said that, _however great its moral strength might be, the de­
cision of the court to be effective must have some coercive for.::e 
for its sanction. Remember, this is as far back as 1889. 

In 1895 an organization called the 1\Iohawk Society was 
formed for the sole purpose of dish·ibuting propaganda ex­
ploiting the principles of arbitration, and for a court to which 
it would be applied. 

As_ a result of the agitation and constant efforts which had 
been made by America and Great Britain, and especially 
America, during· the last 100 years, to form a permanent 
com·t of justice for the nations of the world, the first perma­
nent court of arbitration was formed at the first Hague con­
ference in 1899. 

The Bar Association of New York passed a resolution in 
1896 asking the President of the United States to prepare a 
plan for the organization of a permanent international court. 

In addition to all that, there have been other peace societies 
and peace congresses in America and in other countries for 
the last 25 years, but especially in the United States, for the 
purpose of encouraging the idea of peace throughout the world, 
and of getting the nations of the world who have continuously 
urged peace to cooperate, and to submit all their questions of 
dispute to the court of arbitration formed at The Hague. 

In the light of these events, and with this unbroken history 
of the prolonged efforts of our Nation for peace and peaceful 
methods for the settling of international controversies, how 
preposterous, how ridiculous, how insincere and inconsistent 
is it for the opponents of the World Court even to intimate 
that the citizens of our Nation are the ignorant victims of 
an organized propaganda in behalf of the World Court! Such 
intimations show an utter ignorance on the part of those who 
make them, or else the sincerity of our efforts as a Nation 
toward world peace from the beginning of our history is in 
question. · 

America has been the outstanding nation of the world that 
has at all times undertaken to impress the rest of the world 
with her desire to aid in maintaining the peace of the world 
and of inducing other nations to realize that the best method 
of securing justice for themselves was to submit their dis­
putes and controversies to arbitration, and in order to give you 
an idea of what effect this constant effort for peace has had 
upon the world I wish to call to your attention the increase in 
the number of cases decided by arbitration in the world. 

From 1789 to 1840 there were 23 arbitrations, or one for every 
two years. 

From 1841 to 1860 there were 20 arbitrations or one for 
every year, an increase of 100 per cent. ' 

From 1861 to 1880 there were 44 arbitrations or two a year 
an increase of over 200 per cent ' ' 

From 1881 to 1900 there were 90 arbitrations, or over four 
and a half per year, or an increase of about 500 per cent. 

It will thus be seen what a wonderful effect the idea of peace 
and the value of arbitration have had upon the world in the 
last 100 years, and who can tell how many wars mny have been 
avoided by these 187 arbitrations during the la t 136 years? 

These arbitrations evidently were a long step toward peace 
and America did her pru't, and it is to be hoped she will not 
permit herself to be considered a hypocrite but will continue 
to do her part in encouraging the nations of the world to avoid 
war and to submit their disputes to courts of justice. 

It was found, as has been repeatedly stated in this Chamber 
that, notwithstanding the great progress which had been mad~ 
in courts of arbitration up to 1907, they were not entirely satis­
factory, and the whole world was anxious for something more 
definite than an arbitration award. The world was looking 
for something in the nature of justice, in so far as it could be 
given by a permanent court of justice presided over by men 
learned in the law, whose positions would be permanent, and in 
which the court would have opportunity at all times to dispense 
justice in so far as justice through law could be obtained. 

No one can say what would have been the result of securing 
a permanent court of international justice had not the -n~orld 
War come on in 1914. That tremendous cataclysm affected all 
progress along this line. 

At the time the treaty of Yersail1es was being drafted f;Ome 
of the most important statesmen of the world decided thai: this 
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was a great opportunity to agree upon the establishment of a 
permanent court of international ju tice, and a clause was 
inserted in the covenant of the League of Nations, article 14, 
which reads as follows: 

~'be council shall formulate and submit to the members of the league 
for adoption plans for the establishment of a permanent court of in­
ternatio!'lal justice. The court shall be competent to heat· and deter­
mine anr disputes of an international character submitted to it- The 
court may al·o give an advisory opinion upon any disputes and 
questions referred to ·it by the council and assembly. 

The United States Government has been up to that time the 
mot active Government in tile world in the matter of promot­
ing international peace, and especially in encouraging arbitra· 
tions. 

Up to the time of the World 'Yar the United States had 
participated in 57 arbitrations, 20 of which were with Great 
Britain. 

In 1890 the Congress of the United States adopted a resolu­
tion prodding : 

That the President be, and he is hereby, requested to invite from 
time to time, as fit occasion may arise, negotiations with any govern­
ment with which the t.Jnited States has or may have diplomatic rela­
tions, to the end that any differences or disputes arising between the 
two Gonrnments which can not be adjusted by diplomatic agency may 
be referred to arbitration and be peaceably adjusted by such means. 

In the instructions of the delegates of this Government to 
the first peace conference at The Hague in 1899 Secretary Hay 
said: 

Nothing can secure for human government and for the authority 
of law which it represents so deep a respect and so firm a loyalty as 
the spectacle of sovereign and independent states, who e duty it i~ to 
prescribe the rules of justice and impose penalties upon the lawless, 
bowing with reverence before tile august supremacy of those princi· 
ples of right which give to law its eternal foundation. 

These insti·uctions were accompanied by a plan for a per­
manent international tribunal, and at that time there was estab­
lished a permanent court of arbitration at The Hague, which 
was the most important step in the matter of arbitration of 
disputes between nations that had ever been taken in the hi·­
tory of the world. 

The most extraordinary thing as to the conference was that, 
notwithstanding the fact that America had been foremost in 
advocating the Court of Arbitration, Ru sia waJ;; the nation of 
Europe that promoted the assembly of nations at The Hague, 
and the treaties and covenants adopted there provided for vol­
untary arbitrations. 

In 1907 the second conference was called at The Hague upon 
the initiative of the United States and Russia. Nearly all the 
nations of the world were repre ·ented. and the instructions 
which were given to the delegates of the 'Cnited States by Mr. 
Elihu Root, who was our Secretary of State, were memorable, 
far-reaching, and important. I de~ire to quote them. They are 
as follows: 

It should be your ell'ort to bring about in the second conference a 
de..-elopment of The Hague tribunal into a permanent tribunal composed 
of judges who are judicial ofilcers and nothing else, who are paid 
adequate salaries, who have no other occupation, and who will devote 
their entire time to the trial and decision of international causes by 
judicial methods and under a sense of judicial responsibility. These 
judges should be so selected from the different countries that the 
different systems of law and procedure and the principal language shall 
be fairly represented. The court should be of such dignity, considera­
tion, and rank that the best and ablest jurists will accept appointment 
to it, and that the whole world will have absolute confidence in its 
judgment. 

It will be seen upon examination of these instructions that 
Mr. Root may be said to be the father of the organization of 
the present Permanent Court of International Justice sitting 
at The Hague, and 1..-nown as the World Court. The statutes 
upon which the court is now exercising its functions are largely 
an amplification of these very instructions which Mr. Root 
gave to tile delegates of America to this second Hague con­
ference. 

The second Hague conference failed to establish a permanent 
court of international justice because an agreement could not 
be reached in regaru to the method of selecting judges, but you 
will ob:-er1e that a recommendation was adopted which is as 
follows: 

The conference recommends to the signatory powers the adoption 
of the project hereto annexed of a convention for the establishment 
of a court of arbitral ju ~tice and its putting into effect as soon as an 
accoru sllall be reached upon the choice of tlte judges and the constitu­
tion of the court. 

Thi resolution is the basis for that provi:;ion of the statute 
of the World Court whic·h seek. to solYe the one gre!tt proiJ­
lem that confronted those men of that conferen('(', and it is to 
Mr. Root that we are indebted for the solution of the problem 
of selecting the judges of the court 
. I ask special examination of the wording of the recommenda­
tions by Mr. Root and the wording of the statute of the court 
to see how nearly the tatnte conforms to the recommendation. 
made 14 years before the Permanent Court of International 
.Justice came into being. Later, after the treaty of Versailles 
had been signed and the covenant of the League of Xations had 
been adopted as a part of that treaty, and nu<ler article 14 
of the covenant providing for the establishment of a comt of 
international justice, the council of the league ap11ointed an 
advisory committee of jurist.·, which sat at The Hagu in th 
summer of 1920 and formulated a plan for the e:tahlishmeut 
of such a court, and notwithstanding the fact that the rniteu 
States had refused to enter the League of Nation~, aml thnt the 
league treaty had been denounc-ed in the Senate of the L"nited 
States for more than a ~rear of almost continuous debate in the 
most acrimonious manner, the Council of the I .. eagne of Xations 
was un~llil1g to leave su~h a great country a~ A..mel'ica ont. 
so that It wouhl ha,-e no voice whatever in the formation of the 
Permanent Court of International Justice, and it therefore wry 
properly appointed the Hon. Elihu Root as n member of that 
committee, and this committee drafted the statute to establish 
a permament court of international ju!-;tice. 

This sta.tute. after some amendment, wa adopted l.J.v both 
the Council and the A sembly of the League of Nations fM 
recommendation to the nations, to be ratitied bv a protoeol 
with the stah1te attached. It has been a._sum.ed tl.Htt the 
Council and the Assemblr of the League of Nations alone 
adopted and put into effect the stntute for tile Permanent 
Court of International Ju;tice. This is wholly untrue. 

While it is true that the statute of the Permanent Court 
of International Justice was formulated and adopted beran. e 
of the provisions of article 14 of the coYenant of the League 
of Nations, through which was appointed tht- committee to 
draft the statutes, the Council and the A sernllly of the League 
of Kations did not consider that they had authority to estab­
lish this statute until it had been ratified separat(:'ly and dis­
tinctly by the representatives of the various nations compl)~­
ing the Council and the As embly of the League of Nations, nor 
to put it into effect until a majority of the nations in the as"'·em­
bly had ratified the protocol or treaty with the statute attach d. 
The statute was thus specifically made a treaty by tile variou 
ratifying and igning nations by special ratification. 

This statute i~ the absolute law of the court, and the court 
has no powers whatevel' except such as are given to the court 
under the articles of tl1e statute. 

Now. haYing seen wb~- and how the court should eome into 
existence, let us ~ee how it was effected. 

By September 14. 1021, 26 nations bad ratified the protocol, 
and subsequently 22 otller nations have adhered to the proto­
col, bringing the present number up to 48. The 4S nations 
now in the court are as follows : 

Albania, An~tralia. Au. tria, Belgium, Bolivia, Bt·azil, British Empire, 
Bulgaria, Canada, Chile, China, Colombia, Costa Rica, Cuba, Czecho­
slovakia, Denmark, the Dominican Republic, Esthonia, Finland, Ji'rauce, 
Greece, Haiti, Hungary, India, Italy, Japan, Latdu, Liberia, Lithuania, 
Luxemburg, Xetherlands, Kew Zealand. ~orway, Panama, Paraguay, 
Persia, Poland, Portugal, Rumania, Salvador, Serb-Ct·oat-Slovene Stat , 
Siam. l 1 nion of South Africa, Spain, Sweden, Switzerland, Ul'llguay, 
and Yenezuela. 

An effort has been made by the opponents of the World 
Court to try to make it appear that the court is not a 'Yot·ld 
Court. This is wholly untrue. · 

Under the terms of the statute the court is absolutely open 
to every member of the league. There are certaiu conditions 
which have to be conformed to by the nations which are not 
members of the league in order to go before the court. but t!J.e 
statute expressly provides that any nation of the world may go 
before the court and that such nation :-hall have an eqnnl 
standing before the court, whether it is a member of the League 
of Nations or not. 

There are 11 regular judges nnd 4 deputy' judge:. No na­
tion may have more than one judge at the same time. The 
judges of the court are from every part of the earth-three of 
them are from the Western Hemisphere, two of them from 
Asia, and the others from Europe. All of these juuges have 
been selected because of tlleir learning and high cha.ract('r nnd 
their knowledge of intje>rnatioual luw. Their election is for nine 
years, and the assembly and the council elect the jnd~e!':. Any 
judge elected must ecure a majority of vote. of the coundl and 
of the assembly, thereby in uriug that nt'itber the coundl uor 
the assembly can elect a judge not ·atlsfactory to the other 
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body. The judges are nominated not by the League of Nations, 
but from lists furnished by members of The Hague Court of 
Arbitration, which has been in existence since 1899. 

One of the special reasons which has been repeatedly stated 
as to why the Permanent Court of International Justice could 
not be formed in 1907 was the fact that the nations assembled 
could not agree upon the method of electing the judges. 

The Hon. Elihu Root hit upon a thought for the election of 
the judges when he realized that there would always be a 
permanent a sembly of nations of the world at Geneva sitting 
a. members of the league, and by having the judges elected by 
the council and the a ·sembly separately it would be a solution 
of the method of electing judges, and this having been adopted 
it made it po sible at last to have a permanent court of inter­
national ju tice which should properly and fairly represent all 
nation of the world. 

It is true that all nntions of the world are not represented in 
the League of Nations, but it i the greate t number of nation8 
that has ever been brought together for any purpose. Fifty-five 
nations of the world .have now joined the League of Nations, 
and there are now only eight nations remaining out of it, and 
only seven of the league members are not members of the court, 
uamely: 

AbYocsinia, .Argentina, Guatemala, HondUl'as, Irish Free State, 
Nicaragua, and Peru, and the eight states in the world that 
are not members of the league are: Afghanistan, Ecuador, 
Egypt, Germany, Mexico, the Russian Union of Socialist Soviet 
Republics, Turkey, and the United States of America. This does 
not include Hedjaz and three very small tates-Andorra, 
Monaca, and Lichtenstein. 

It has been suggested that, becau e of the fact that 10 of the 
judges of the court are members of foreign nations, and be­
cause some people in thi country say they can not even pro­
nounce the names of all of these judge , it may therefore be 
assumed that they will not be just and fair to America and that 
we . hould not join the coUl't. Senators, at least, hould not be 
willing to admit such ignorance. 

Each judge is elected for nine years, and it is more than 
probable that every judge who is elected will hold his position 
for life. 

!.' it therefore rea onable to assume that any judge would be 
willing, even thouO'h be did not have the integrity otherwise, to 

·jeova.rdize his seat by undertaking to be unfair to any par­
ticular nation knowing, as he would, what effect that would 
have upon his sub eque~t election, and that his only hope for 
reelection would be his reputation for fairne ·s and honesty 
in the administration of the statnte of the court and in the 
faithful performance of his duties as a member of one of the 
bi~hest judicial bodies in the world? It is not conceivable 
that a man who had such a reputation as to be elected by a 
majority vote of both the council and the assembly, repre­
~euting practically all the nations of the world,. could so far 
forget hi high position and his great responsibility as to 
be intentionally unfair in his decisions for or against any 
nation, however great or small. 

Article 38 of the statute provides that in reacbip.g its deci­
sion · the court shall apply-

First. International conventions, whether general or par­
ticular, e tablishing rules expressly recognized by the con­
testing states. 

Second. International custom as evidence of a general prac­
tice accepted a law. 

Third. The general principles of international law recognized 
by civilized nations. 

Fourth. Subject to the provisions of article 59, judicial deci­
sions and the teachings of the most highly qualified publicists 
of the various nations as subsidiary means for the determina­
tion of rules of law. 

'rbi provi ion shall not prejudice tbe power of the court 
to decide a case ex aequo et bono if the parties agree thereto . . 

It will thus be seen that the court applies particularly 
what is known as international law and customs. 

The United States has from the dawn of its history recog­
nized that international law is binding upon it and has always 
taken cognizance of international customs in its uses of trade, 
commerce, and so forth. 

The principal thing to be considered in the World Court is 
its jUl'isdiction. 

The statute of the court provides as follows : 

The jurisdiction of the court comprises all cases which the parties 
refer to it and all matters specially provided for in treaties and · con­
ventions in force. 

T :Je members of the League o:t Nations and the states . mentioned in 
the annex to the covenant may, either when signing or ratifying the 
protocol to which the present statute :Is adjoined, or at a later 

moment, declare that tbey recognize as comp·nlsory Ipso facto and with­
out special agreement, in relation to any other member or state ac­
cepting the same obligation,. the jurisdiction of the court in all or any 
of the classes of legal di putes concerning~ 

(a) The interpretation of a treaty. 
(b) Any question of international law. 
(c) The existence of any fact which, it established, would consti­

tute a breach of an international obligation. 
(d) The nature or extent of the reparation to be made for the 

breach of an international obligation. 
The declaration referred to above may be made unconditionally or 

on condition of reciprocity on the part of several or certain members 
or tates, or for a certain time. 

In the e>ent of a dispute as to whether the court bas jurisdiction, 
the matter shall be settled by the decision of the court. 

It will thus be seen that under this statute nothing can come 
before the coUl't except what the parties refer to it, and such 
matters as relate to conventions and treaties; and one of the 
re. enations offered especially provides that the United States 
. hall not be bound by the optional clause for compulsory juris-
dktion. . · 

Article 33 of the tatute pro\ides as follows: 
The expenses of the court shall be bome by the League of Nations, 

in such a manner as shall be decided by the a sembly upon the pro­
posal of the council. 

There is a further pro\ision of the statute, article 35, as 
foll "WS: 

The court shall be open to the members of the league and also to 
states mentioned in the annex to the covenant. 

It is important, perhaps, to giVe some idea of the e:xpen e of 
.the World Court. During the year 1923 the expenses of the 
court were $299,888.20. .l!""'or the year 1925 the court's ex~nse 
totaled $237,311.57. If the United States should adhere to the 
court it is assumed that it would cost the United States on an 
average of about $30,000 per year. 

The court met for the first time in parliamentary session on 
January 30, 1922, and promulgated its rule on March 24:, 1922. 

The court has not only deli,ered judgments, but has given 
advisory opinions under the terms of the statute creating 
the court under article 14 of the League of Nations, which 
provides that when the Permanent Court of International 
Justice shall be establi hed "that the court may also gi'e 
advisory opinion upon any disputes or questions raised by the 
council or the a sembly," and for that reason the court has 
been giving advisory opinions as well as rendering judgments 
during the time the com·t has been in existence. It has 
rendered 6 judgments and has given 12 advisory opinions. 

In the judgments which have been rendered under various 
conditions there have been ca.ses where a member of the 
League of Nations bas been on one side, and a nonmember of 
the league has been the party on the other side. Decisions 
ha'V'e been rendered against members of the League of Kations 
when nonmembers were the parties on the other side. 

Judgments and advisory opinions have been rendered with­
out regard to the size or strength of the nations involved, and 
the justness of the judgments and advisory opinions has not 
to my knowledge been questioned. 

There are many legal authorities in this country who object 
to the giving .of advisory opinions. There may be some 
grounds for these objections, but as I see it the great benefits 
outweigh any pos ible objection to advisory opinions by the 
World Court. 

Furthermore, the principle of advisory opinions is so well 
established in this country, through the enlightened States 
of the Union, which have pursued a policy of asking advisory 
opinions of their supreme courts from the very earliest times 
down to this good hour, that it can be called American. There 
are nine States of the Union which authorize advisory opin­
ions. It is only nece ary, however, to cite one State. The 
Supreme Court of Massachusetts has had, dUl'ing the existence 
of the State, as many as 150 advisory opinions. There is no 
State in the Union whose supreme court stands higher than 
Massachusetts. Therefore, the criticism that giving advisory 
opinions is a departure from our system of jurisprudence or 
tends to bring the court into disrepute seems to have no just 
grounds for support. 

I ha\e thus briefly sketched the efforts for peace and the 
o1·gauizations for peace in this country looking to early estab­
lishment of a court of arbitration and later efforts made to 
establish .a Permanent Court of International Justice in 1907. 

We must admit that if there is any moral obligation on 
the part of America to join tbe court with which she has had 
so much to do in promoting and which has really been the 
culmination of the efforts of the most enlightened thought and 
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experience and efforts on the part of those who are interested 
in peace in this country, then we should make every effort to 
join the court; and if we feel that the Court of Arbitration 
is good and that a Permanent Court of International Justice, 
wherein the principles of law and equity and justice are ad­
ministered, is desirable and is in the interest of peace, then we 
should. unless there is some very great objection to the forma­
tioH of the court or the statute upon which it is founded, 
adhere to it. 

It is said that if we join the court it would entangle us with 
European affairs ; that it would make us a part of the League 
of ... "ation ; that it would take away from us our independence; 
and that we would sooner or later become a part of the Eu­
ropean system witll all of its complications and dangers. 

Mr. President, I can not see any danger to the United States 
of America in joining the World Court, and especially since it 
is proposed to incorporate what are known as the Harding­
Hughes-Coolidge re ervations, which have been approved hy 
the late ex-President Harding, ex-Secretary of State Hughes, 
and President Coolidge, and also the Swanson reservation in 
regard to advisory opinions. 

There ha Ye been five reservations introduced as amendments 
to the protocol. These reservations, as set forth in the protocol, 
are as follows : 

1. That such adhe ·ion shall not be taken to involve any legal rela­
tion on the part of the United States to the League of Nations or the 
assumption of any obligations by the Lnited States under the covenant 
of the League of Nations constituting part 1 of the treaty of Versailles. 

2. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other States, members, respectively, of the Council and Assembly of 
the League of Nations, in any and all proceedings of either the council 
or the assembly for the election of judges or deputy judges of thci 
rermanent Court of International Justice or for the filling of vacancies. 

3. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by thoJ 
Congress of the United States. 

4. That the statute for the Permanent Court of International Justice 
adjoined to the protocol shall not be amended without the consent of 
the nited States. 

5. That the United States shall be in no manner bound by any 
advisory opinion of the Permanent Court of International Justice not 
rendered pursuant to a request in which it, the United States, shall 
expre sly join in accordance with the statute for the said con,·t 
adjoined to the protocol of signatme of the same to which the united 
States shall become signatory. 

The signature of the United States to the said protocol shall not 
be affixed until the powers signatory to such protocol shall have 
indicated, through an exchange of notes, their acceptance of the 
foregoing reservations and understandings as a part and a condi­
tion of adhesion by the United States to the said protocol. 

The first of the e reservations provides that such adhesion 
shall not in-volve any legal relation on the part of the United 
States to the League of Nations, or the assumption of any 
obligations by the "Cnited States under the covenant of the 
League of Nations constituting part 1 of the treaty of Ver­
sailles. 

1\lr. President, could language be stronger or clearer? How 
can we assume an obligation that we positively state that we 
do not and will not assume? How can anyone be so obtuse as 
not to understand the words of the English language? How 
can we be held bound by any obligation to the League of ~a­
tions when we have specifically stated in om reservation that 
we will not be bound? 

Reservation No. 2 provides: 
That the United States shall be permitted to participate upon au 

equalitr with the other nations who are members, respectively, of the 
Council and the Assembly of the League of Nations in all proceedings 
of either the council or the assembly for the election of judges or 
deputy judges of the Permanent Court of International Justice, or for 
the filling of vacancies. 

This reservation give · us as full and complete repres~nta · 
tion in the election of judges as we could possibly requil.'e. 

Doe any one think we could ask more for ourselves than 
any one else in the world can get or should have? Is it to be 
suppo...,ed that other nations will give us more than they get 
for thernseh·es? Is it right and just that we should ask for 
more? 

The objection has been raised that Great Britain will ~1ave 
7 votes in the assembly to 1 for America. Mr. President, 
let us a sume that Great Britain should have 7 votes to 
our 1. She has only 1 vote in the council, and the United 
State of America would have 1 vote in the counciL The 
judges are elected by the majority of the votes in the 

council and in the assembly, each voting separately. There­
fore, no judge can be elected who does not secure both tbe 
majority of votes in the a~sembly and also the majority of 
votes in the council. America will alway.· lla yo 1 vote 
in the council. Great Britain, with all her dependencie. , will 
be entitled to but one judge on the court and will always 
have but 1 vote in the council. Is it to be assumed that 
oth~r nati~n~ are not as jealous of their rights and privileges 
as 1s the Umted States of America? Is it to be as nmed thut 
France, or Italy, or Japan would be willing to give Great 
Britain more than they got for themselves? But eYen assnm­
ing that Great Britain should have two judges on the ~ourt, 
should we not stand just as much chance of securing in"'tice 
from the dependencies of Great Britain as from any fJther 
countries of the world? 

Is it to be assumed that Canada would not be as frien(H 
to us as European and Asiatic nations? Is it not to be assumc~l 
that Australia would be as friendly to us as to any other 
nation in the world? Is not the same true of New Zealand or 
of South Africa or the Irish Free State or of any other English­
speaking nation living practically under the same sy tern or 
government and under the same laws as our own? 

Can it be believed for one moment that Canada, Australia, 
and New Zealand, whose soldiers fought side by side with 
American soldiers of the World War, would not be as friendlv 
to the United States of America as to any other nation in the 
world? 

For my part I would rather have a British judge or a 
Canadian judge or an Australian judge or a South African 
judge or a Kew Zealand judge or an Irish Free State judg-e on 
the bench than a judge from almost any other nation in the 
world ; men speaking our language, understanding our sy~tems 
of jurisprudence, and in whose veins course the same blood as 
that of our English-speaking forefathers. So I feel that thi · is 
one of the most far-fetched objections that can be raised to the 
entry of the United States into the "'orld Court. 

The third reservation is that the United States shall pay a 
fair share of the e:l.'J)ense of the court; and, of course, no one 
can object to that. 

The fourth reservation provides that "the statute shall not 
be amended without our consent." That protects us from any 
changes except those to which we agree. 

The fifth reservation provides that the United States shall 
be in no manner bound by any advisory opinion of the Per­
manent Court of International Justice not rendered pursuant 
to a request in which the United States shall expres . .Jy join 
in accordance with the statute for the said court adjoined to 
the protocol to which the United States shall become a party. 

How can we be injured by an advi ory opinion which does 
not bind us? 

Is it to be assumed that the United States would be so 
obtuse and so .void of national integrity that it would submit 
a case to the court wherein we were not willing to stand by 
the judgment of the court whateYer it might be? 

It has also been said that the court might endanger tile 
l\Ionroe doctrine; that its judgments might have a tendency to 
do away with the Monroe doch·ine. I deny that that can be 
the case. If there is any question in which the l\Ionroe doctrine 
would be involved, then we certainly would have sense enough 
not to submit it to the judgment of the court. If we were to 
do such a foolish thing, then we would deserve any conse· 
quences that might result from our action. 

At present a great many Cenh·al and South American States 
are connected with the League of Nations and are members 
of the court. There may come a time when some question may 
arise involving the l\lonroe doctrine as to the ·nations who are 
members of the league and also members of the court, and who 
may submit such questions to the court. Article 21 of the 
covenant of the League of .Kations specifically states: 

Nothing in this covenimt shall be deemed to affect the validity or 
the international engagements, such as treaties of arbitration and 
regional understanding, like tbe Monroe doctrine, for sccul'iug the 
maintenance of peace. 

It will thus be seen that, notwithstanding all the criticism 
that the League of Nations has r~eived at the hands of the 
American people, and especially by some Members of the 
Senate, the covenant of the league specifically sets out that it 
is a defender and protector of the Monroe doctrine. Instead of 
jeopardizing that doctrine it is a postive aid to the United 
States in defending the Monroe doctrine, and the whole power 
of the League of Nations could be invoked against any nation 
which should undertake to violate what we call the l\lonroe 
doctrine. 

Now, is it desirable for the United States to belong to the 
World Court? If it is desirable or of any great importance to 
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us and the remainder of the world, should we do our part by 
joining and trying to maintain a World Court? 

1\Iany in this country say they are not satisfied with the 
World Court because it is a league court, and that we must 
form a new court separated entirely from it. This seems the 
main al'gument against it. Fifty-five nations are now in the 
League of Nations, 48 of whom have adhered to the World 
Court. This court has been in operation now for more than 
four years; its decisions and its advisory opinions have been 
accepted by many nations of the world ; it has been founded on 
the very principles and upon the very uggestions and along 
the \ery lines that the statesmen of the United States of .Amer­
ica have proposed. In view of these consideration I ask, is 
it to be a sumed that these 48 nations are going to join with 
the United States of .America alone in arranging some other 
World Court when they already have one that is upon the very 
plan that has been suggested and recommended by some of the 
most di tinguished men .America has produced, some of whom 
were the very men whom we sent to the second Hague confer­
ence in 1907? 

It would be an in ult to the great nations of the world who 
har-e been lending themselves ever since the World War to the 
formation of a court of international justice for us now to 
a k them to withdraw from this court and to join us in some 
other that we might plan. Indeed, no other plan is seriously 
advanced. Those who criticize to destroy have not the sincerity 
to construct nor the statesmanship to build. 

So, Mr. President, I say that it is the Permanent Court of 
International Ju tice, with its headquarters at The Hague, 
which has been formed ru1der the statute which we are now 
called upon to adhere to or it is no World Court. We will 
either become a member of the Permanent Court of Interna­
tional Ju tice at The Hague or we will not become a member 
of any court. 

Is the Permanent Court of International Justice at The Hague 
a ufficient one for all our purpo es? 

In view of the fact that 48 nations of the world have ad­
hered to this court, and in view of the fact that this court has 
now establi bed it elf so firmly, I am of the opinion that it 
matters 1ittle whether or not we join the court in so far as the 
future of its maintenance is concerned, because the World 
Court is a permanent institution. The League of Nations to­
day is a permanent institution. Through good report and evil 
report, through trial and sorrow, through struggle and tribu­
_ation this great federation of nations stands together more 
firmJy every day for the good of mankind. This covenant bas 
shown it. elf to be the most remarkable document that has 
er-er been produced since the Con titution of the United States 
was adopted. 

The United States of .America was more re ponsible for the 
League of Nations than any other nation in the world. It was 
largely the child of America, yet .America has scorned and 
repudiated its own child. It was the child, also, of Woodrow 
Wilson, and, in my judgment, it is the stronge t organization 
and the most permanent force for peace that the world has 
er-er known. It is the hope, as I see it, of the ages. With the 
World Court to render just decisions upon any justiciable 
question or dispute, with the League of Nations ready to as­
semble the nations together for the purpose of talking or-er 
any matters regarding disputes, and with the opportunity for 
controversies to be adjusted by diplomacy where possible, and 
if not by the court, with these two great functions effectir-ely 
being performed in behalf of peace and harmony and for the 
betterment of mankind, I say that there never has been a time 
in the history of the world when there was such assurance of 
permanent peace as there is to-day. 

Mr. President, at this particular time, when there is no war 
cloud upon the horizon, it is urged that we are undertaking to 
frighten the American people into the ·world Court on the 
ground that if they do not join the court we will have war. 
This assertion is untrue, because I do not believe we will have 
any war in my lifetime, at least, if I should live for 25 years. 

I believe that men have bad enough of war for a· long time 
to come. The "\Vorld War so surfeited the world with suffer­
ing, agony, and death that it will be a long time before any 
great conflagration can break out again. Of course, there will 
be sporadic wars between small states, but they will not 
amount to much. If the League of Nations shall continue 
to clo what it has done during the last five years, it will prove 
itself the greatest instrument for peace that bas ever been 
known. 

While there have been a few small disturbances in Europe 
since the war, none of them har-e been of any importance or 
of far-reaching consequence. Wbat would have happened 
without the League of Nations? Without it I believe Europe 
would be in chaos. As it is to-day the nations of Europe are 

getting on their feet -rery rapidly. Law and order are pre­
vailing practically everywhere, economic conditions are im­
PI'oving e-rerywbere, nations are getting together more and 
more. 

The Locarno treaty is the direct child of the League of Na­
tions. It has been said that the Locarno treaty is the greatest 
advance toward peace that bas been made in 50 years, but is 
there any fair-minded man in America that will advance the 
suggestion that the Locarno treaty could have been even a 
possibility but for the League of Nations? Is there anyone 
who will say that the World Court could ba-re been formed 
but for the League of Nations? 

The opponents of the World Court say that the~ are afraid 
to go into the court; that they are afraid that something will 
happen. 

We of the United States of .America say that we are the 
greatest Nation in the world; that we are the richest Nation 
in the world; that we are the strongest Nation in the world; 
that we have the greate t resources of any nation in the 
world, and that none of the nations of the world can come here 
and attack us; in fact, it is said that all the nations of the 
world might attack us at one time and they could not o-rer­
come us. I agree to every single one of those statements ; and 
yet we are so afraid of ourselves, so afraid to take a chance, 
so afraid to do what even the very smallest nations of the 
world have done, that it seems to me we have no reason to 
be so self-satisfied; that we can not feel any pride in being 
the greatest, the most powerful, and the strongest Nation, 
because we will not take any chance of getting burt. Why 
all this greatness? Why all this wealth? Why all this 
strength? Is it the destiny of one so great to be so small? 
Has Q{)d blessed us. with riches, empowered us with strength, 
and endowed us with greatness that we may be of all na­
tions the lea t and the last to comprehend His blessing of 
" Peace on earth ; good will to men "? -

Mr. President, I wish · to ask if the men of America are 
willing to be Americans of this kind and are willing to be put 
in ucb a category a tllat? -

When we think of what America bas done in the past; when 
we think of the advenhuous spirit which bas ever been char­
acteristic of America, the spirit that inspired Christopher 
Columbus to embark upon the most remarkable voyage that has 
ever been taken by man ; when we think bow from Spain be 
went across the uncharted sea and finally landed upon these 
shores ; when we think of the Pilgrim Fathers, who came 
across the sea in their little ba1·ks and landed on the barren 
rocks of an unknown shore in Massachusetts, and took up 
their homes in this unknown land, and remember from that 
time on the history of our valiant people, dl'iving back the 
savage, cutting down the forests, and providing for them elves 
here so far away from the Old World; when we think of the 
great adventures of George Washington and the other Revolu­
tionary heroes; when we think of the great wars in which we 
have been engaged; when we think of those men who have 
gone to the uttermost ends of the earth and ba-re made this 
country the greatest country in the world to-day, with such 
ideals, with such valor and courage ; when we think of tlle 
spirit which put us into the great World War and of the 
spirit with which our men met the German hosts when tbey 
were about to ovel'l'un and conquer the world, and then contrast 
with their spirit our policy of to-day when we appear to be 
afraid to take any risk whater-er, can it be said that we are 
worthy of our forefathers? 

Think of this Nation, which had been at peace so long that 
the Germans did not think that they would fight, ba ving the 
courage to send 2,000,000 men 3,000 miles across the :-ubmarine­
infested ea, and then, upon the ..scarred and seared and rif"en 
Lattlefields of France, although untrained in war, to attack 
the greatest military organization er-er known in the history 
of the world; to attack the mighty German Army, composed 
of the mot wonderfully skilled soldiers of the \.'Orl<.l, and, 
although they were le ·s than one-twentieth of the peoples of 
the world, they had such sublime courage that they were out 
to conquer the whole world, and came near doing it. 

These soldiers of Germany bad attacked the veteran soldiers 
of France and Great Britain, and had wrested from them the 
sacred soil of France, and had withstood the combined powers 
of the world, with the exception of the United States, anu who 
without us had not beE:'n able to drive them from the ·oil ot 
France. Not only that, but these German soldiers were even 
driving across the northern part of France with the hope anti 
intention of ultimately crossing the Atlantic Ocean and of 
attacking America itself. 

The French people were in despair and the people of Eng­
land were almost in despair. When it seemed only a 
matter of days when the surrender of the Allies might 
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take place and the world be lost, these wonderful men of 
America, with a courage that has never been surpassed, and 
to the surprise and astonishment of the veteran soldiers of 
Germany, fell upon the Germans at Cantigny, at Chateau 
Thierry, at St. Mihlel, and in the great battle of the Argonne, 
at Ypres and Bellicourt, at Cambrai, at St. Quentin, and on 
the Hindenburg line between St. Quentin and Nauroy, and not 
only ·topped them but drove them back and back and back and 
rolled them up one upon the other, so that in six months' time 
they were suing for peace, thus accomplishing in many ways 
the greatest military achievement that has ever been accom­
pll::;hed in the history of the world. And then the armistice 
was signed. 

The President of the United States, Mr. Wilson, went to 
France to help make the treaty of peace. 

I have always felt that he should have taken with him two 
important men from the Republican Party. I have always 
felt that he should have taken ex-President Taft and Mr. Root, 
or some other Republican of outstanding ability, whose love 
for peace was greater than his lo\e for self or party. But he 
did not do it. If he had done it, I think we would not be 
carrying on this debate here to-day. I believe that the treaty 
of Versailles would have been made and signed and ratified, 
and that tbe League of Nations would have been an accom­
plished fact, and that the United States of America would to­
day be an honored member of that org:mization. 

I believe that we owe a great moral obligation to the people 
who signed the Versailles treaty, because, notwithstanding the 
fact that many people were opposed to our President going to 
France, nevertheless he did go. He was our President. He 
had the right to go, as I believe. He had more to do with the 
making of the Versailles treaty than any other two men, as I 
see it. The map of Europe would not have been to-day as it 
is had it not been for his insistence upon the self-determina­
tion of the nations, and that eac.Q nation should have the 
territory which had belonged to it in the past. Had it not been 
for his doing, as he thought, what the American people wanted, 
there would not have been any covenant of the League of 
Nations as a part of the Versailles treaty. The nations of 
Europe signed the Versailles treaty at the same time that 
! :r. Wilson did as our President and repre entative. Every 
signatory nation in the world ratified the signature of its repre­
sentative except the United States, Hedjaz, and Ecuador. We 
came away and left the other nations of the world in the 
situation in which we had largely put them by the insistence 
of our representative; and then, after they had signed and 
ratified, we refused to ratify. 

Now we have a World Court, and some claim that it is in­
separably connected with the League of Kations. I say most 
emphatically that, while it has a connection with the league, 
it is as independent as any court can be made. There is no 
court in Christendom that was not created by some organiza­
tion. The Supreme Court of the United States was created 
by our Constitution, and is in a certain sen e dependent upon 
Congress. The Federal courts of the United States were 
created by Congress, and are dependent upon Congress for 
support. The salaries of the judges are paid by Congress, and 
they can be increased or diminished by Congress, and the 
judges can be impeached and tried by the Congress. 

The courts of every State in the Union are more or less de­
pendent upon the legislatures of the States; and even the 
judge of the supreme courts of the States in most instances 
are elected for a term of years, and are, therefore, dependent 
for reelection upon their popularity with the people. 

Tbere is no doubt in my mind but that the World Court has 
a certain connection with tlle League of Nations. It has a 
certain connection in so far as that the judges are paid by 
the League of Nations, in so far as that the council and the 
a , embly of the league have the right to determine what ad­
vi ory que tions shall be ubmitted to the league ; also in so 
far a.· that the court may be called upon to furnish advisory 
opinions ; but, notwithstanding that, I consider the court in­
dependent, and I can see no danger whateYer in its connection 
with the league. 

Furthermore, Mr. President, is it to be assumed that the 
Permanent Court of International Justice would undertake 
to do anything to the United States of America that was not 
right, proper, and just under international law, treaties, and 
customs"? And could it be assumed for one moment that the 
court would undertake to do anything unfair to a great Nation 
like the United States? Wllat would be its object? What 
could be its purpose? The United States is able to take care 
of itself under any and all circumstances. I believe that we 
have sufficient ability in America to take care of ourselves. 
I believe that the statesmen of this country are able to meet 
every emergency and condition that · may arise. To assume 

less is to admit the physical and intellectual inferiority of 
the American people. I am unwilling to place America in such 
a humiliating position. 
· So, Mr. President, it is unnecessary, it seems to me, to dis­
cuss this matter further. There is no sound reason for re­
fusing to enter the World Court. I can not understand the 
position of the men who are afraid; who would represent us 
to the world.' as such a puny Nation, afraid to leave home, 
afraid to get more than 3 miles away ft·om our own shores, 
afraid to do anything that seems to take any chance. This 
sentiment and this spirit, as I see it, is unworthy of the 
American people and unworthy of the great and glorious tradi­
tions of the Nation. 

I can not but admire old England, that wonderful nation 
from which we sprang. Think of what she has done! From 
that little island, not more than twice the area of the State 
of New York, and with not one-half of the population that 
America has, she has gone out into the whole world ; her flag 
floats on every sea and in every harbor of this great world, and 
every citizen of Great Britain knows he is protected by it, 
and is not afraid to go out and meet the world man for man 
in any place, anywhere, and at any time. I am proud of the 
fact that I am descended from the people of that great isle. 
I glory in the fact that our traditions and laws come from 
her; and I think that while many of us feel that we are very 
superior to her, we might profit in many respects by her ex­
ample. 

My distinguished friend the junior Senator from South 
Carolina [Mr. BLEASE] stated the other day, in hi addre s 
to the Senate, that he was against the World Court; that he 
was proud of the fact that he was the only southern Senator 
who was against the World Court. He referred to the glories 
of his wonderful old State. He told of what she had done in 
the past. He told, among other things, of the glorious record 
which some of her sons had made on the battle fields in the 
World War. lie spoke of the immortal One hundred and 
eighteenth Infantry of the Fifty-ninth Brigade of the Thir­
tieth Division of the American Expeditionary Forces in the 
World War, and he was kind enough to say something com­
plimentary about me. 1\fr. President, I thank him for hili 
compliment; but I wish to say that while the Senator may 
repre ent many of the people of South Carolina in their objec­
tion to the World Court, I can not belier-e that he represents 
the sentiment of that glorious South Carolina regiment that 
on the 29th day of September, 1918, helped to accomplish one 
of the greatest feats that has ever been accomplished hy any 
army that ever -went into battle, when it accompanied the 
immortal Thirtieth and Twenty-seventh Divisions of the 
American Army when the great attack on Bellicourt and 
Nauroy and Bony between Cambria and St. Quentin was 
launched, and when they broke through what was considered 
the impregnable Hindenburg line. 

Mr. President, the opponents of the 'World Court claim that 
the people of the United States are again t the World Court. 
I deny this most emphatically. The Republican platform ot 
1.920 declared against the League of Nations. The Democratic 
platform of 1920 declared for the League of Nations. The 
Republican Party won by about 5,000,000 majority, and they 
claimed that the league was repudiated by that great majority. 

Everyone knows why there was such a great majority at 
that time. Everyone knows that the Germans, the Russians, 
the Hungarians, the Italians, the Swedes, the bolshert. ts, the 
radicals, the reds, the socialists in this country, and every other 
man and woman in America who was against the war voted the 
Republican ticket. 

Mr. Harding went all over the country making speeche and 
saying he believed in an a sociation of nations, and that if he 
was elected President he would do his utmost to aid in having 
the United States enter an association of nations. 

Thirty-one of the stronge t and most influential men in the 
Republican Party, including Mr. Hughes and Mr. Wicker ham 
and .Mr. Taft, all of whom had declared for the League of 
Nations, signed a statement and an appeal to the people of the 
country urging them to vote the Republican ticket as the elec­
tion of the Republican ticket was the surest way to get America 
into the League of Nations. 

Thus, by this camouflage, and with these dissati fied ele· 
ments, and with the aid and comfort of every disloyal man and 
woman and slacker and draft dodger in America, the Repub­
lican Party was put into power. 

In 1924 the platform of the Republican Party, while repudi· 
ating the League o! Nations, declared unequivocally for the 
World Court with the Harding-Hughes-Coolidge reservations; 
and the Republican Party was elected more overwhelmingly 
than in 1920. 

We are proposing to put in these very reservations here now. 
f :. 



1926 CONGRESSIONAL RECORD-SEN ATE 2643 
, If the vote in 1920 was a repudiation of the League of Na­
tions, then the vote of 1924 was a 7,000,000 majority for the 
World Court. 

If platforms can bind men, then every man and every woman 
who is a Democrat or a Republican is bound by the platform 
of hi party in 1924. 

Senators, permit me at this time to warn you against voting 
again.:t the platform or your party. The salvation or this 
country is dependent upon maintaining not more than two 
grcn t parties. Beware of too much independence and indi­
vidualism. If this country ever divides into four or more 
considerable parties it is lost 

Tile greatest trouble with Europe to-day _is the great number 
of parties, which renders any government impotent to act and 
breeds revolution and ruin and dictatorships. 

Mt·. President, the great weight of legal opinion of the most 
renowned lawyers in this country is in favor of the court. The 
great weight of enlightened opinion everywhere in the country 
iR in favor of the court. The great weight of religious and 
Christian opinion is i.n favor of the court. Presidents Wilson 
and Harding were in favor of the court. President Coolidge is 
in favor of the court. 

Tile last three Secretaries of State and, in fact, every living 
ex-Secretary of State, so far as I am informed, are in favor of 
the court. The platforms of both the Republican and Demo­
cratic Parties of 1924 declared unequivocally in favor of the 
court. The greatest constitutional lawyers of the country are 
in favor of the court The House of Representatives, fresh 
from the people, at the la t session voted 328 to 3 in favor of 
the court. . 

'Yho is against the court? I have found hardly anyone, 
except the few distinguished Senators in this body. Yet this 
small minority of Senators is insisting and demandi,ng that the 
United States of America shall pursue a timid, weak, and piti­
able policy of isolation by remaining out of the court, because 
they are afraid that something will happen-some nameless 
"horror their fears conjure up as the bogy man. 

Down with such a policy ! Whatever else we are, let us be 
men-men who know our rights and duties, and, knowing them, 
dare to maintain and do them. 

Mr. President, I am speaking for the 4,000,000 men who went 
to the great World 1Var; 2,000,000 of whom went across the 
sea, 50,000 of whom lie now in the soil of France, and 250,000 
of whom are back here in our own country to-day maimed and 
wounded. I appeal to you in behalf of these men who went out 
and fought as men have rarely fought in all the tide of time. 
fighting as they did under the banner of righteousness and with 
_that immortal slogan, "We are fighting this war to end war." 

Not merely content with having_ won the war, in an effort to 
make their victory doubly sure they have organized themselves as 
the American Legion, and in their annual convention in the city 
of Omaha; on the 15th of October, 1925, the e men, coming from 
every State, from every city, from every town and hamlet in 
this great country, and representing therefore the thought and 
the highest aspiration of that army of 4,000,000 men, passed a 
resolution favoring the adherence of the Dnited States to the 
Permanent Court of International Justice. 

This action was not hastily taken, nor without due delibera­
tion, for these men, acquainted with war and all its horrors, 
have been watching with deep and friendly interest the opera­
tions of the World Court, and it is their belief, as set forth 
in this resolution, that-

A better method than war must be found for the settlement of 
international disputes, and the Legion favors the immediate adherence 
of the United States to the Permanent Court "f International Jus­
tice under the Harding-Hughes-Coolidge reservations. 

Only last week the national executive committee of the 
American Legion, in session at Indianapolis, reiterated the 
stand of the Legion on this question by the unanimous adoption 
of the following peace program : 

1. The maintenance of adequate forces for internal and external 
defense. 

2. The prompt enactment into law of the principle of the unlve'l'Sal 
draft. 
· 3 The immediate adherence of the United States to a permanent 
court of international justice. 

1\Ir. President, in this hour, at this very time, when the 
world is at peace, when the minds of men ar~ more or less un­
disturbed, and when they can get together and discuss matters 
calmly, and as , such a time might not be fo~d again, I appeal 
to the Senators from each State in this Union, to you Senators 
who may now have within .your hands the fate of the genera-
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tions of the future, I appeal to you to d'J your duty, to stand 
as men, to be worthy of the great traditions of America, to be 
men who dare to do all for right and justi<'e. I beg of you, 
in the name of those men, as I have said, who lie now under 
the soil of France, and those who now live maimed and broken 
in body and spirit, bec!.luse they thought they were fighting 
a war to end war, to keep faith with them by doing all in your 
power to maintain peace and righteousness in the world by 
seeing that Amf:l'ica adheres to the Permanent Court of Inter­
national Justice. 

Mr. NYE. 1\Ir. President, I am availing myself of this 
opportunity to speak upon the question of the 'Yorld Court 
with many misgivings. I fully appreciate that ethics, pru­
dence, and precedent dictate that for some time to come I 
be seen and not heard in this Chamber. I fully realize that 
my grasp of the facts and conditions involved in our poRsible 
adherence to the World Court is insignificant compared to 
that of Members of this body who haye already expressed 
themselves upon the subject. Until a few weeks ago I believed 
that I was well informed on the subject, and that I was 
keeping abreast of the times with respect to it, only to dig­
cover since that my World Court education has been sadly 
neglected, though I firmly believed that I was as well in­
formed on the subject as is the average man who has not 
enjoyed the better understanding to be gained througlt hear­
ing this wonderful debate. But in spite of those facts, and 
in full appreciation of shortcomings, I elect to speak here ou 
this matter. 

l\Iy choice is prompted wholly by a conscience which ur~es 
me to serve honestly, as I see it, the best interests of the 
people of North Dakota and of the United States, the masses 
of people who have fully as much at stake in thi controversy 
as has any Senator in this Chamber. Viewing the matter of 
our participation in the Court of International Justice as I 
now do, I fear that the day might come when force within 
me would rebel and score me severely for not having done 
my all to prevent serious results which might easily follow 
a hasty vote by this body at this time, forcing the Uniten 
States t? participate in a game o:f great chance, a game of 
settling or llelping to settle petty jealousies which haYe in­
volved the nations of Europe in war for hundreds of years · 
a game, Mr. President, in which our adversaries' trump card~ 
are first, a keen knowledge of secret diplomacy, and second 
a cle1erness in winning their way over the keenest mind~ 
with that diplomacy. 

That is why I speak to-day, Mr. President, even though 
my effort may mean nothing in the way of advantageous 
personal returns. 

I shall 1ote at this time, if a vote is called for. against 
participation on the part of the United States in the "\Yorld 
Court. That decision does not necessarily mean that I am 
unqualifiedly opposed to the plan in its entirety, or to the 
ideals involved in it which a1·e so strongly supported by able 
and sincere men in this body, or to any similar plan. Perhaps 
one's personal political fortunes would best be served by 
voting, speaking, and standing with those who hold that the 
best interests of the Nation require participation by us in 
this court-that is, provided the great burden of unfair propa­
ganda is not e\entually smothered and the great rna ses of 
the people permitted to see that there possibly are great dan­
gers involved in our participation, dangers which are being 
pointed out by able men in this Chamber each and every day. 
But, would sanction or such service on the part of Senators 
indicate the kind of statesmanship which bas for 140 years, 
with certain lap es, brought great glory to this Chamber? 
Would it not be better that we move a bit slowJy in taking 
this step-this road which has so many dark recesses that 
even Senators here have not penetrated all of them to their 
own satisfaction? 

I grow more firm daily in my belief that the great majority 
of the American people have not gained an · understanding of 
the first fundamentals involved in this proposal. .That they 
should understand it and be positive that they wanted their 
Government to become a member of the Court of International 
Justice is not likely, particularly in view of the fact that in 
this Chamber itself there are many who are still uncertain 
as to what might be the proper thing to do. Men in this Cham­
ber have discussed and heard discussed this matter for many 
weeks, and have diligently sought the truth, yet many of them 
are still undecided as to the advisability of partaking of the 
fruit offered us in the resolution now under debate. In view 
of this fact, what right have we to assume anything other than 
that the . millions of citizens of this great country are not sure 
tha.t they want their country stepping into what might prove 
to be a mess of international politics, which may embroil us 
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in the turmoils of a war-mad Old World and lead us only 
ll aven knows where? 

I am sorry that it was only two evenings ago that I deter­
mined to voice my candid opinion on the subject. I should 
have liked much more time tlum I have taken to prepare to 
expres what is in my own mind and heart with relation to the 
World Court propo~al. I w1sh. too, that I had been privileged 
to ha-ve followed this debate from its beginning. Doubtless I 
have mis ed many illuminating facts which would have assisted 
me to such an extent as would haYe enabled me to stand with 
tho e Senators of my own party who hold that Republicans, 
to uphold the party platform, mu t upport the World Court 
1·esolution, or which would have enabled me to stand with 
those Senators on the Democratic side, to whom I am person­
ally indebted for tlleir !'mpport in providing North Dakota with 
equal representation with other States in this Chamber. As it 
has been, while the Senate was giving clo e study to this World 
Com·t proposal. and while Senators were preparing as I should 
have liked to prepare, to throw light upon tbi ubject through 
acldres es on the floor, I wa being forced to confine myself to 
a close study of the statutes and the Constitutions of North 
Dakota and the United States that I might better understand 
whether it was good or evil lightning which had struek me 
when I was appointed to a vacancy created by the deatll of one 
so much admired as we in North Dakota admired Edwin F. 
Lacld. I would have given more time to preparation for this 
adtlre. . if I had been l"ure that the opportunity would later 
ha-ve been available to pre. ent it before a -vote was taken. 

But since the opening of this se;~sion I have heard enough 
and studied enough on this World Court question to be satis­
fied in my own mind that it would be unfair to ourselves, and 
unfair to the people of the United State , if we were to vote 
thi. Nation into the World Court. The time is not ripe to 
enter it. There i nothing so pre:::sing or urgent as to make our 
entry into the court necessary to-morrow, next week. or even 
next month. Then, too, I am sati. fied that the people of the 
United States are not yet ready for the question, and, above all, 
nre not demanding immediate adherence to the court plan. 
That th is is true is indicate(] .by many editorial expressions, 
amonoo which I find the following illuminating ®e from the 
Dearborn Independent: 

-"0 OPIXIO~ ON WORLD COURT 

There Is still DO public sentiment in the united States for the World 
f'onrt. Yuch work is being done for it, public officials are beselged in 
it!'! behal!, signs multiply that the potent springs of political action are 
being touched, but still there Is no public opinion. The people are not 
af<king for the World Court, to say nothing of our membership in it; 
they have expressed no opinion on the World Court; if the United 
States becomes a member of the World Court It will be as impersonal 
to the people of the Cnited States as a presidential telegram of con­
gratulation to the King of Siam on his birthday. 

That is a fact. Not all the efforts of thoroughly regimented propa­
ganda through the women's clubs, not all the idealistic preaching of 
misinformed and half-informed clergymen, not all the patter of unem­
ployed minds that mistake a propagandist scheme of thought for the 
mighty tramp of world progress, can change it. 

It Is a fact of some significance, too. Our sup<>rior propagandists 
no longer seek to convince the people; they bring pre sure to bear on 
political officials. Even the World Court can _not function without the 
moral support of the people who constitute it, and moral support is 
based on knowledge and conviction; these, however, do not seem to be 
wanted. Votes of officials alone are wanted; it is the machinery of 
the court, not the belief of the people in it, that is desired. Thus 
there is no popular opinion on the subject. There is bardly any news­
paper oplnion.on it. And Congress ought to wait for a mandate from 
th1• peoplt-, not from the clubs and the salaried secretaries and the 
paid propagandists, but from the people. 

The people, indifferent as they may seem, are not so ; reactionary as 
they may seem, are not so ; provincial minded as they may seem, are 
not so ; they rightly di&trust all the rigmarole of the false prophets 
of this disappearing era. They know by instinct that these are not the 
mt-ans and this is not the spirit upon which they can rely. It takes 
only a normal amount of insight to understand that the strongest, most 
prophetic element in this whole situation is the silent instinct of the 
people. 

It is rather strange that President Coolidge has not waited for the 
w-ord of the people on thls matter befl)re giving his support to the plan. 
That he has not speaks the strength of the propaganda gas that has 
focused upon Washington. This is premlnently a question on which 
the people of the United States should give mandate, and as yet they 
haYe not. 

It may be right that we should go into the World Court. It may 
be right that we should stay out. In- either case 1t is always rJght 
that the people should give the word. 

The closing paragraph of the editorial I have read is one 
which speaks to my mind very louc.lly. Those words shoul<l be 
held fast in the minds of Senators at this time. 

It might be right that we should enter into the World Court. It 
might be right that we hould stay out. In any case it is always right 
that the poople should give the word. 

Havt the people given the word? I believe they have, and 
that the wor<l is merely "'Yait; be not hasty." The word ma~ 
not be one finally disposing of this question, but I think the 
people expressed tllernselves in 1920 when the matter of enter­
ing the League of Nations was made a great campaign issue. 
In the mind of the average man and woman who have giYen 
no extensi're _thought or study to the World Court question, the 
World Court is praetic-fllly the same thing as the League of 
Nations. They are puzzled that men who were so strongly 
against the League of Nations idea should to-day be the 
strongest proponents for the 'Vorld Court. After hearing the 
debates in the Senate I do not wonder that the public is 
puzzled, and it will remain puzzled for some time to come. 

But just for the sake of argument, and granting that the 
people have changed their minds since 1920, who i there to 
point to proof of any gr·eat change, any po itive change? Or­
gauized petitions circulated by organized and paid seeretaries 
do not appe:1l to me as proof. These petitions might easily be 
the result of highly deYeloped propaganda by influences not in 
accord with the true American spirit. Granting that they 
might differentiate between the League of Nations and the 
World Court, what positive proof is there to indicate that the 
people of this Nation are for the court now? Where is the 
mandate from the people? 

At times it bas appeared to me that the controyersy i. per­
haps one for minds trained in the legal profession to settle. 
There has been so much debating of teehni('alitie , though th i ·, 
I haYe no doubt, is justified; so much of hair plitting orer 
mere words, mere pbra e", that I have sometime wondered how 
many lawyer '- and I do not say this in a spirit of di respect­
it would take to translate and determine the meaning of all the 
words involved in the provi ·ions of the World Court if we 
should finally decide to become a party to it. I wonder ju. t 
how much money would be reqnired of the public to pay those 
lawyers for interpreting what other lawyer have written? 

To me this wonderment is material tv. di posing of the que -
tion of the World Court. Frankly I urn praying for the day 
to come when the law~ of anrl agreements between people will 
be as clearly written and as ea ily understood as are the Ten 
Commandments. In any event I shall not deal in tecbnicalitie · 
in voicing my objections to our entry info the World Court at 
this time. I shall not confine myself to the meaning of thi or 
that word. My understanding may be very academic. In any 
event, it is such as to cause me to want, fir. t of all, to know 
just what the fundamental and underlying rea 'Ons for the 
World Court are. 

My objection to court entry at thls time is ba. eel on general 
principles, principles whlch I believe are motivating the eom­
mon people to-day. I am mindful of the fact that our entry 
into the 'Vorld Court might et\sily be a most dangerou !3tep. 

Senators ba\e quoted here often the words of Ameriean 
patriots, men who playe<l great parts in first inaugurating this 
gr·eat Go\ernment of ours, and men who, from time to time, 
have added to it new 1-'trengtb to endure. Tbe~e warning- are 
worth keeping before us. Washington bas said: 

Observe good faith and justice toward all nations; cultivate pence 
and harmony with all. Against tbe insidious wile of foreign infinence, 
I conjure you to believe me, fellow citizens, the jealouc;y of a fr e 
people ought to be constantly awake; since history and experience 
prove that foreign influence is one of the most baneful foe of republi­
can government. 'Tis our true policy to steer clear of permanent 
alliances with any portion of the foreign world. 

I do not wish to take up much time here, but I feel that 
I must take the liberty of quoting another great American, 
Henry Clay, whose particular warning, which I now hall read, 
came at a time when Louis Kos5\utb, the Hungarian patriot, 
call}e to America to secure aid for the independence of the people 
of Hungary. Frank P . Litscbert, writing in the National 
Republic, under the title of "Henry Clay, the bated and be­
loved," bad this to say: 

They give us au impressive warning not to rely on other for the 
vindication of our principle~, but to look to ourselYes, aud to cherish 
with more care than ever the ecurity of our institutions and the 
preservation of our policies and principles. Far better it is for our­
selves, for Hungary, and for the cau:e of liberty that, adhering to our 
wt e pacific system and avoiding the distant wars of Europe, we 
should keep our lamp burning brightly on this western shore as a light 
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to all nations than to hazard its utter extinction amid ~be ruins of 
fallen and falling republics in Europe. 

Jefferson, Lincoln, and others have given us other warnings 
which are of similar import. These warnings might well have 
consideration in connection with the World Court subject 
which is before us to-day, and they are so considered by some. 

But there is another cause for the doubt which prevails in 
the American mind. Let me refer again to the long debate 
which has occurred on the floor on this subject, a debate which 
clearly shows that even able students of the question are not 
wl10lly free from doubt regarding some features of the World 
Colll't proposal imd re ponsibilities. There have been a great 
many questions asked in the debate, and many of them have 
not been so satisfactorily answered as to bring positive assur­
ance to my mind that we can safely enter into this court and 
maintain our traditional position with regard to minding our 
own bu iness and contenting ourselves with our own affairs. 
Some of the que tions thus far not satisfactorily answered 
are these: 

First. I have not been convinced that the World Court propo­
sal would be approved by men who dreamed dreams of happl­
ne s, peace, and prosperity wheu they established this Natiou 
of ours. 

Second. I am not convinced that there is no danger involved 
in the fact that if we enter the World Court we will have but 
one vote alongside of seven by England and its Dominions. 

Third. In view of the willingness expressed on all sides to 
accept any and all reservations, is it not merely wasted energy 
on our part to play with this question at all, since The Hague 
court is providing for us what the World Court would provide 
if we entered? It is argued that The Hngue court does not 
accomplish what the W;>rld Court could. The Hague court, it 
is said, is a mere arbitrator, resort to whieh is volm~tary. On 
the other band, we are a!:lsured by World Court fnends that 
adherence to the World Court is not po itively binding under 
acceptable reservations. Therefore I think thi~ que~tion, pro· 
pounded by one of our daily papers, is still in ord.er : What kind 
of a dispute could we have with any other nation that we would 
be willing to submit for adjudication by the World Court of 
the League of Nations which we wo~d not be willing now to 
submit to the already-existing Hague tribunal for international 
arbitration, and why? 

Fourth. If our entry into the World Court is as simple as 
some hold, and if our entry surely would not involve us un· 
necessarily in war and would leave us unshackled in the event 
of a choice between going into a war or staying out of it-lf 
these things be true, who will hold, who will argue and prove 
conclusively, that the existence of the World Court and our 
participating in it would have avoided the late World War? 

Fifth. I am satisfied that a World Court decision without the 
right to appeal would not satisfy the American people; and if 
it be true that we may withdraw from the court when a decision 
is not to our liking, why should we enter iuto it in the first 
place? 

Sixth. llow much in common would World Court opinions 
and decisions have with true American ideals? 

Seventh. Respect for courts and court decisions is dependent 
upon the patriotism of the people who are served by tho 
courts. What moral bond, I ask, can be placed that would 
hold the people of involved nations to honor in future genera­
tions the decisions of a court serving the nations of the world? 

Eighth. Will American institutions and American ideals con· 
form with those of the World Court, or will the secret diplo· 
macy and scrap-of-paper notes of Europe become the American 
ideal? 

N1nth. What effect, might I ask, would our participation in 
the 'Vorld Court have upon our naturalization and immigration 
laws? 

I have not quoted Lincoln upon the specific point under dis­
cussion. Others have done so in this Chamber, but I wish a 
little later to quote him. 

When I behold the power and the pressure which have been 
brought to bear in support of the court proposal, and when I 
find so little genuine interest on the part of the masses of 
people in this country, I am led to believe that Senators may be 
right in asserting that the Wor1-d Court is fathered by interna­
tional bankers. In other words, I sincerely believe that there 
is cause to think that the World Court is being forced upon 
our Nation, not by the people who would provide against future 
wars, but by men who are the makers of war, the international 
bankers. It is at least possible that the international bankers, 
having made vast and extensive investments in the Old World, 
might need now a world-wide collection agency, and would 
look to the World Court as affo1·ding just the agency needed. 

I know something of what the International banker has done 
to show his power. All over the Nation the farmers and their 
families know how his power was asserted. They recollect 
the program of farm deflation which followed the war. They 
recollect, for instance, that they were persuaded during the war 
to make purchases of Liberty bonds and paid 100 cents on the 
dollar for them because they believed they were worth 100 
cents on the dollar at any time, and because of a sincere desire 
to back their Government. They recollect that following the 
war and in the midst of the deflation program when they, 
the farmers, were unable to meet the demands made upon them 
for liquidation of war-made debts, their bonds were taken from 
them, not for 100 cents on the dollar but for 85 cents and 90 
cents on the dollar. They are not unmindful of the fact that 
the bonds went back to par rapidly after the people had sacri­
ficed theirs. And they know, too these farmers do, that the 
Government of the United States is redeeming these bonds for 
100 cents on the dollar, as it pledged itself to pay. The-·e 
farmers, in other words, know that the deflation program was 
promoted by such influences as were able to steal millions 
from the people and to do it in the very face of this Govern­
ment of ours. 

It is in this connection that I desire to quote Lincoln as 
seeing the great danger which was fastening itself upon this 
Nation, the danger which probably has now fastened itself upon 
us. At the close of the Civil War, President Lincoln is said to 
have remarked: · 

As a result of the war, corporations have been E>nthroned, and an 
era of corruption in high places will follow and the money powt>r 
of the country will endeavor to prolong its reign by working upon 
the prejudices of the people until all wealth is aggregated in a few 
hands and the Republic is destroyed. I feel at this moment more 
anxiety for the safety of my country than e-rer before, even in the 
mid t of war. 

Were Lincoln here to-day he would doubtless obsene that 
the money power reigns supreme, is now known as the in­
ternational banker, has quite thoroughly conquered in America, 
has wealth aggregated in a few hands, and is now, perhaps. 
seeking new fields to invade and to mass the wealth, not of one 
lone nation, but the nations of all the world. 

:Mr. President, I can remember the time when such an ex­
pression as that would bring only the jeers and the scoffing 
of men, but I find here that men ·who h&xe long been interested 
in public questions ru·e asserting themselves in language not 
unlike that of mine with respect to the international banker. 
The question is a most serious one. The mere insinuation that 
the World Court and our entry into it is encouraged by this 
crowd of international bankers desen-es the closest scrutiny. 
Yet when the Senator from Missouri [Mr. REED] appealed a 
few days ago for an investigation of the source of propaganda 
favoring the World Court, which has flooded and is flooding 
America, its schools and churches not excepted, this body re­
fused to consider his request ; the Senate positively refused to 
authorize any such investigation. 

Then and there, Mr. President, was I convinced that we 
would do well not to hasten pell-mell into this World Court. 
It will be easy enough to enter the Court when we shall ba ve 
satisfied ourselves that our fears are without foundation. It 
might not be so ea~y to get out of it if we go in and wait for 
proof that our fears are not without foundation. And we 
quite probably would not get out before we had lost the last 
chance to restore to this Nation or to the world any Eemblance 
of democracy and economic independence. 

I want to be numbered among the first suppor..ters of any 
program looking to added assurance of peace between nations. 
I need not elaborate upon what Senators have said in this 
Chamber with reference to the possibility of the World Com·t 
and our adherence to it winning this greatly desired feature ; 
but in my mind thtre is a doubt as to how far participation in 
this "\Vorld Court would go in accomplishing such an end. 
Indeed, I am given to wontler if our partici.pation might not 
more quickly invite our taking part in another war than 
would a condition which found us where we are now--out of 
the court. "rith international bankers of America holding 
$14,000,000,000, or thereabouts, of foreign securities, and anx­
ious to make more secure those securities, why should we not 
expect these banke1·s to appeal to the World Court for assist­
ance in collecting their debts? 

Before there can be certain assurance of world peace there 
must be a better practice of Christianity in all nations by those 
interests and individuals so extensively involved in the eco­
nomic affairs of the world. 

Looking over the credit situation in the world to-day, one 
. is given to fear that this invitation to take part in the World 
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Court Is but another of the "won't you come into my parlor 
aid the spider to the fly" variety. At least, it is an invitation 

worth weighing for orne time, and weighing more thoroughly 
than it has yet been weighed. 

I fear that such an inYestlgation as the Senator from Mis­
souri has demanded into the sources of propaganda in support 
of the World Court would disclose that the responsible parties 
were the same individuals and interests which in former days 
demanded and ecnred the backing of our Government in forc­
ilrr security and collection of their indindual foreign loans. 
If the~e fears be well founded, are we further removing our­
seh·e from the dnnger. of war by tying up with the World 
Court? 

In a few words, Mr. President, it may easily be far more 
dangerou to step into this World Court than it will be to 
stay out. With that in mind I am driven to a ·k, Why the 
big rush about getting into this? Why must we get into this 
World Court before we do anything else · in this Chamber? 
Why mu t we enter th1 court to-night, to-morrow, next week, 
or next month? What is the pig rush? We have moved along 
quite nicely for 140 years without this c(}urt. We have The 
Hague court available and functioning in the meantime. Why 
must we rush now into the World Court? Who have de­
manded that we do rush in? 

I haye in my hand, Mr. President, an editorial from Tues· 
day's is ue of the Chicago Tribune which asks practically 
the same question. I end the editorial to the desk and ask 
that it mny be read. 

The VICE PRESIDE ... "T. Without objecti(}n, the Secretary 
will rend as reque ted. 

The legislative clerk read as follows: 
WHY '.fHE H RRY WITH THE WORLD COURT? 

The opponents of the World Court in the Senate learn that the 
suppol'ters are seeking to apply cloture to the debate, cut it off, and 
get a vote. The court Unes n.re st111 intact, and it is understood that 
the needed two-thirds vote is available any time it can be taken. 

The opposition is fighting for time. It is prolonging the debate and 
delaying the "Vote until the tax bill has been brought in. Then the 
World Court must go over for the time. Court advocates say this 
is unfair and that the majority, which wants to vote to join, should 
have that opportunity and the business should be disposed of. The 
minority is rebuked as an ob truction to orderly conduct. 

Senator BoRAH, opposed to the court, said: "We are going into a 
court for all time. We are adhering to a tribunal which is proposed 
to be permanent. 'l'hrough all the sweep of years we are to be 
there." 

'l'hat being the ca e, what is the hurry? If the United States hns 
any intere. t in this court, none at·e being endangered by delay. If 
it were wi e, it would not be the less wise for being held for further 
thought. 'l'Ime is not running against the welfare of the United 
States. In this case it will run for it. 

There is no emergency. We have no disputes with other nations 
which hould be hurried tl) arbitl'atlon before they get to war. We 
do not know of a ca e which properly awaits the determination of the 
United States to join the court. 

The Senate ls restless to get this thing decided and done with. 
The promotion financed by Mr. Bok has done its work, and Senator~r 
who pri'lately wish the question had never been raised feel that they 
can Yote for it with better countenance now than they will be able 
to do later. 

No one ha financed popular promotion against the court, but popu­
lar opposition is growing, and that is complicating the situation in 
the Senate, where some proponents of the court hope it will be made 
as ea y as po !:ible for them to vote for it and forget it. 

It there were a deep conviction in the two-thirds vote which the 
court might get if 1t were voted on to-morrow, there probably would 
be wl.lllngness to allow the opposition to talk unimpeded, even to an 
empty Chamber. At least cloture would not be applied until patience 
bad been badly worn and there was reason to believe the whole 
conntry would upport it. The majority obtained, whether of re­
luctant or willing votE'S, doPs not feel itself on firm footing in the 
clear. 

If debate and delay are weakening the support of the court and if 
cloture is needed to save it, then the p~opo ition bas another argument 
against it. 

Mr. ~"YE. Now, Mr. P1·esident, I send to the desk a re olu­
tion, which I a. k to ha-re read and that it lie on the table. 

The VICE PRESIDE.~. ·T. The S£>cretary will read as re­
quested: 

The re~olution (S. Res. 126) was read, as follows: 
Whereas there is much diversity of opinion among the Members of 

the Sc>nate r garding thP nature and effect of tbe obltgation~ to be 
a!'sumed · by the United States should this country agree to bPcome a 
member of the World Court as requil·ed by Senate Re olution o; antl 

Wbereas there bave been serious anc! well-founded charges that a 
thoroughly organized propaganda has been carried on for some time In 
this country, which pt·opaganda bas been directed toward the in· 
fiuE'nclng of the Senate in behalf of a vote favorable to adhesion on 
the part of the United States to the protocol of December 10, 1920; and 

Whereas this question of such adhesion is of such vital importance 
to the American people that this Senate has no moral right to pass 
on this important matter, either negattvely or affirmatively, until the 
voice of the American people hall have been heard, and heard distinctly 
above the influence of the now attendant propaganda; and 

Whereas it was once proposed by one of our greater national parties 
that the League of Nations proposal be lifted out of politics, and to 
that end the proposal read "to take the sense of the American people 
at a referendum election, advisory to the Government," suggested that 
the question be submitted to the people; and · 

Whereas the Senate feels that the people should be given full op­
portunity to voice their opinion on this important question of American 
policy before the Senate shall take final action, the Senate feeling it 
its duty to be submis ive to the wiJl of the people in carrying out 
their desires: Now, therefore, be it 

Resolved, That the Secretary of the Senate be directed to advise tbe 
governors of their I'espective States of the Un1on that it 1s the request 
of the Senate of the United States that the question of adhe ion to 
the World Court be submitted to the people of their respective States, 
in substance as follows : " Shall the United States become a member 
of the World Court created by article 14 of the covenant of the League 
of Nations upon such reservations or amendments as the President and 
Senate of the United States may agree upon?"; that this question 
be submitted to the people at the next duly authorized primary or gen­
eral election: Provided, ho1vever, That said election be not held within 
six months from the adoption of this resolution by the Senate, and 
that as soon as the result of such an election shall be ascertained the 
governor certify such result to the Secretary of the Senate for the 
information of the Senate. 

The VICE PRESIDENT. The re olutlon will lie on the 
table. 

l\Ir. NYE. Mr. President, this resolution propo es that the 
people of the United States be permitted to make manifest a 
desire to enter this World Court. I do not submit it as coming 
from one who desires to '~ duck " responsibility for a vote on 
this question now. Nor am I "passing the buck." A sincere 
motive has prompted me in preparing 8)1d pre. enting it. That 
motive is only a desire to avoid ha ty action in di posing of the 
pending question in such manner and in such haste as we may 
some day review with extreme sorrow. 

I have remarked, Mr. President, that if the cloud of propa­
ganda which has been lowered upon Americaps, their home , 
their offices, their clubs, their churches, and their schools, is 
not lifted it would perhaps be the wiser political judgment to 
vote in favor of the World Court. Even though I were ~ure, 
however, that this cloud would never lift and that the masses 
of people would never see the danger of sorry entanglements by 
our acceptance of this court proposal, I would still vote again t 
the proposal. If in my own case I to-day were forced or am 
forced to choose between voting for this proposal and serving 
a six-year term as United States Senator, and if, on the othP.r 
hand, my choice must be a vote against the measure and only 
a six months' term in this Chamber-in that event, l\Ir. Pre. i­
dent, I gladly take iny position against entry into the court. 
I much prefer being a Senator for six months and then leaving 
with my conscience clear that I by no chance helped to lead my 
country into paths that held for this Nation little glory, much 
£>mbarrassment, and great danger. 

I have conflde,nce that the propaganda cat in this procourt 
game will eventually come out for light and air and be discov­
ered. ·when it is discovered by the people I have every confi­
dence that there "rill be many men of prominenc , enjoying 
favor from the people to-day. men sent here to serve the people 
of their States, who ·will be tormented by the knowledge tba t 
they helped the United States i.nto this thing when they might 
well haYe pau ed a bit longer in comdd£>ration and avoided the 
action. 

Ju t how erten ive is thi propaganda of which I Rpeak? 
How powerful is it? Wbat makes the . ettlement of thi. que. -
tion so urgent? Why must we step into the World Court bar­
ness before we do anything else here-even before we tackle 
the tax-reduction program? 

On Tuesday I received a number of tele"Tams from the 
folks back home. Se\eral of them urged me to oppo e the 
World Court. Three of them-three, unoer tand-urged me 
to support the resolutiop. which would put u into it. 

Yesterday I was reminded of those particular three tele­
grams received Tuesday when I received my copy of a North 
Dalwta daily paper published at Fargo. In it I found this 
-rery interesting bit of news: 

I 
j 
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NORTH DAKOTA WAXTS WORLD COURT1 FARGO FniE!'iDS SAY-GROUP OF 

REPRES1!DITATIYE CITIZENS ASK SIDNATORS FOR ACTION NOW 

The overwhelming sentiment of North Dakota favors the World 
Court, LYNX J. FRAZIER and GERALD P. NYE, United States Senators 
from Korth Dakota, were informed in a telegram sent them at Wash­
ington to-day by about 12 representative business and professiq_nal 
men of Fargo. 

Text of the telegram follows: "Overwhelming sentiment of North 
Dakota favors World Court. We ask immediate action on Wo.rld 
Court resolution and urgently request your support. Fargo business, 
professional, and financial interests unani~ously favor adherence. 
They believe it important step in promotlng world peace. United 
~Hu t<'s mu ·t lead. May we not depend on your support?'' 

Copies of the telegram wet·e also sent to Senator LEXROOT, o1 Wis­
coH in, in charge of the fight in the Senate for the World Court reso­
lution, and to President Coolidge. 

The telegram was decided upon at a meeting of friends of the 
World Court resolution at the commercial club this morning, headed 
by W. L. Stockwell and Rev. R. A. Beard. Mr. Stockwell called the 
meeting in response to a telegram recei \'ed by him Monday from the 
Am1•ri ran Foundation, urging that meetlng be called in all communi­
ties regarding the World Court ct·isl ' . 

The telegram received by Mr. Stockwell follows: "Crisis in World 
Com·t situation In Senate; filibustering begun. The fate of the court 
depends on the support of its friends in the next few days. Urge 
Senator. to hold to original plans o! getting'vote in court before tax 
bill is allowed to come up. President Coolidge has just referred to 
displacement of court resolution as unnece sary and regrettable. Only 
vigoro.us and immediate genuine protest from court advocates can 
bring to a vote." 

That appeal, then, that very urgent appeal o~ the ~erican 
Foundation in its telegram to World Court fnends m North 
Dakota, brought out this resounding response expressing the 
thought that "the overwhelming sentiment of North Dakota 
favors tile World Court "-this resounding response of three 
telearams ! . Mt·. President I am not surprised in the response of Korth 
Dakota to the ' appeal of the American Foundation in its 
eleventh-hour drile to put the World Court across before there 
was any further wavering in this body on the question. The 
re ·ponse of th1·ee telegrams to th.?-t urgent appeal, t~e citation 
of "crisis'' shows how strong North Dakota now 1s for the 
World Co~rt. It shows how anxious the people are for this 
World Court-ahead of farm ~elief, tax reduction, or anything 
else. 

The oldest daily newspaper 1n North Dakota, a strong ad­
ministration advocate, picked up, I imagine, this particular ~is­
patch in the Fargo papers which I ha,·e quoted, and the editor 
sat down and wrote thi' editorial under the heading "How do 
they get that way?": 

Twelve Fargo men wh·e Washington thnt the sentiment in North 
Dakota favors the World Court in an overwhelming degree. That is 
taking a lot for granted. Pres.ident Coolidge carried North Dakota 
because of his opposition to entry into the League of Nations. The 
World Court as it is now established is merely an adjunct of the 
League of Nations. 

It is hard for anyone to know definitely public opinion, but there 
is every evidence that the voters of this State are not excited over the 
World Court. They would welcome tax reduction and some form o! 
relief for the agriculturalists of the State. 

These important domestic issues are sidetracked for the World 
Court. It is to be hoped that with the dispo nl of that issue, there 
will be some time left for consideration of measures that concern the 
people of this Nation. 

l\Ir. President, I should like to know more about this Ameri­
can Foundation, which now has discoYered a "crisis" in the 
life of the World Court proposal. I should like to know just 
what and who this American Foundation is that seems to speak 
'so authoritatively for those responsible for this proposal. 
Perhaps we should have discovered, had the request m.ade by 
the senior Senator from Missouri been allowed for an rnvesti­
gation, to ascertain the source of the procourt propagan.da 
which has flooded this country. Perhaps we shall find the m­
formation we now beg not so very long after we shall have 
become a one-fifteenth part of the World Court, more or less. 

In any event, Mr. President, I believe all this matter adds 
justification to the resolution I have introduced, and which is 
lying on the table. 

There are men and women who are perfectly sincere in the 
belief that our entry into the World Court would help prevent 
war. These people may be right. On the other hand, a clearer 
understanding of the whole situation leaves one doubting the 
wisdom of such a thought. 

In this connection, an article appearing in the Saturday 
Evening Post by so good an authority as Dr. David Jayne Hill 
deserves reading. To make certain my position with regard to 
filibustering, I do not ask that this article be read, but I do 
ask unanimous consent, 1\lr. President, for its reprinting in the 
RECORD as Exhibit A to my remarks. 

The YICE PRESIDENT. Without objection, it Is so 
ordered. 

(See Exhibit A.) 
l\lr. 1\'YE. Before sending the article to the desk, however, 

I desire to read just one lone paragraph from it, as show­
ing how improbable it is that this World Court would be a 
war preventer: 

For all the really vital matters of International interest it is 
obvious that, until an aggressor can be brought before some court 
for judgment, it is mere dupery to imagine that the court has any 
relation whatever to the question of war or peace. So long as it i i 
legal for one nation to make a warlike assault upon another and 
there is no tribunal of justice before which the WI'Ongdoer can bt! 
cited to appear, it is illusory to suppose that a bench of jurtgPR. 
however learned and however just, has any relation to the suoiect. 
The !anfaronade that joining the Permanent Court of Jm;tice in its 
present state of development is a protest against war disclos.-s com­
plete ignorance of the 'powers of this court. It bas at presen l no 
power to cite before it any aggressor for any cause or to give aid 
to any victim of aggression, great or small. Nor could it condemn 
an aggressor even if he consented to appear before it, until thf're is 
a law against warlike aggression that could be applied by the 
court. 

Kow, as to our moral obligations to the world: 
The United States may owe, does owe, moral support to 

the nations of the world in the settlement of affairs which 
are of concern in the providing of peace and prosperity to 
the world. It may be right that we sl10uld help these na­
tions back onto their feet. w·e are going far in that direc­
tion in the settlement of debts owing us by foreign nations 
on terms of the most liberal sort. If those who, I believe, m·e 
most insistent about our entry into the court would go as far 
in that direction as we go as a government, it is not unlikely 
that the world problem would be quickly settled in a very 
large measure. But if we ru·e going to concern ourselves 
about putting people or peoples back on their feet, lPt us 
first look to the welfare of our own household and see what 
we can do to place crippled agriculture, for example, in a 
position that will permit it to function to the advantage and 
prosperity of those engaged in the great agricultural industry 
Some seem to feel that what this Nation needs above every­
thing elF;e is this tax-reduction program now coming along. 
All right; bring it along; let us be at it. Then let us tie 
into the farm problem and settle it so satisfactorily that the 
farmer will be able 'to pay the taxes levied against him, bo 
they great or small. Then, after we have cared for our own 
people and the best interests of our country, after we have re­
stored to the farmer a reasonable opportunity to be success­
ful and prosperous, perhaps we can afford to give further 
attention to the bringing of happiness into the millions of 
homes in foreign nations. Whether that attention requires our 
entry into the World Court or not is aside from the ques­
tion. Our plain duty now is to get down to the business of 
doing what we can to care for our own people. 

EXHIBIT A 

[From the Saturday Evening Post of January 9 and January 16, 1926] 

THE WHOLE CASE OF THE WORLD COURT OF JUST'J:Clll 

(By David Jayne Hill) 

PART I 

THE PREPARATION 

There has been much urgent pressure for the immediate signature 
by the United States of the protocol o! the Permanent Court of Inter­
national Justice established by the League of Nations, but there has 
nowhere been otl'ered to the public a complete statement of the origin 
and nature o! this alleged World Court. It is the purpose of this 
aL'tlcle to supply such a statement, and to make 1t as brief and as 
intelligible as possible, without partisanship and with dependence for 
the facts solely upon the documents in which they are contained. 

THE ORIGINAL HiEBICAN PROPOSAL 

On August 12, 1898, a circular note was issued by the Russian Mlnis­
ter for Foreign Affairs proposing a conference to be held at 
The Hague to consider the limitation of armaments. On December 
30, of the same year, a second note was issued from the same 
som·ce containing a definite program, including "aceeptance, in prin-



2648 CONGRESSIONAL RECORD-SENATE J .ANU.ARY 23 
clple, of the use of good offices, mediation, and voluntary arbitration 
in cases where they are available." 

Since 1913 it has been publicly known that the action to be taken 
by the United States with reference to this proposal was referred for 
examination and report to the present writer (The Hague Court 
Reports, edited by James Brown Scott, Oxford University Press, 1916). 
In conference with Lord Pauncefote, then British ambassador at 
Washington, the conclusion was reached that in the then existing 
condition of Europe the discussion of the question of disarmament was 
premature, and that, if any useful result of the conference was to be 
expected, it was to be looked for in the direction of the later proposal 
made by the Russian Foreign Office on December 30. 

In accordance with this conclusion, it was agreed with Lord Paunce­
fote that he should inform his government that the United States was 
ready and would be disposed to cooperate with Great Britain in giving 
('ffect to this last proposal. . 

The report made to the Secretary of State, the Hon. John Hay, and 
apprond by him and by President McKinley, included three documents : 

1. Instructions to the American delegates; 
2. A historical resume; and 
3. A plan for an international tribunal. 
(Printed in full in Instructions to the American Delegates to The 

Hague Peace Conferences, Oxford University Press, 1916, pp. 6--16.) 
'fhe instructions signed by Secretary Hay contained the following 

paragrap·hs : 
"The duty of sove.reign states to promote international justice by 

all wise and effective means is only secondary to the fundamental 
necessity of preserving their own existence. Next in importance to 
tbeir independence ts the great fad of their interdependence. Nothing 
can secure for human government and for the authority of law which 
it represents so deep a respect and so firm a loyalty as the spectacle 
of sovereign and independent States, whose duty it is to prescribe 
the rules of justice and impose penalties upon the lawless, bowing 
with reverence before the august supremacy of those principles of 
right which give to law its eternal foundation. 

" The proposed conference promises to offer an opportunity thus far 
unequaled in the history of the world for initiating a series of 
negotiations that may lead to important practical results. The 
long-continued and widespread interest among the people of the United 
States in the establishment of an international court, as evidenced 
in the. historical ~sume attached to these instructions, gives assur­
ance that the pro_posal of a definite plan of procedure by this Govern­
ment for the accomplishment of this end would express the desires 
and aspirations of this Nation. The delegates are therefore enjoined 
to propose at an opportune moment the plan for an international 
tribunal hereto attached, and to use their influence in the conference 
in the most effective manner possible to procure ' the adoption of its 
substance or of resolutions directed to the same purpose. It ts 
believed that the disposition and aims of the United States in rela­
tion to the other sovereign powers could not be expressed more truly 
or opportunely than by an effort of the delegates of this GoveJ.•nment 
to concentrate the attention of the world upon a definite plan for the 
promotion of international justice.'' 

The Historical R~sume traced the development in the United States 
of the idea of international conciliation and the abolition of war 
from the resolution of the senate of Massachusetts of February, 1832, 
that " some mode should be established for the amicable and final 
adjustment of ali international disputes instead of resorting to war," 
down to President McKinley's inaugural address of March 4, 1807, 
in which he said: "Arbitration is the true method of settlement of 
international as well as local or individual differences"; ending 
with a reference to the arbitration treaty of 1893 with Great Britain­
then before the Senate for ratification-as follows: 

" Since this treaty is clearly the result of our own initiative, since 
it has been recognized as the leading feature of OUl' foreign policy 
throughout our entire national history • • • I respectfully urge 
the early action of the Senate thereon, not merely as a matter of 
policy but as a duty to mankind. • • • It may well engage the 
best thought of the statesmen and people of every country, and I can 
not but consider it fortunate that it was reserved to the United States 
to have the leadership in so grand a work." 

The plan for an international tribunal, conceived in the form of 
a resolution to be introduced at the conference, if the occasion seemed 
opportune, was, I believe, the first official plan for an international 
court of justice, as distinguished from voluntary arbitration, ever 
made. It provided for judges learned in international law, instead 
of arbitrators acting under a compromise submitted to them ; the court 
was to have a permanent existence, and was empowered to fix its 
place and time of session; and the nations creating and maintaining 
the court, which was to be open to an, were to agree mutually " to 
submit to the international tribunal all questions of disagreement be­
tween them, excepting such as may relate to or involve their political 
independence or territorial integrity." 

THE CO~FERE~CES AT THE HAGUE 

The first conference at The Hague, held :from May 17 to July 29, 
18!}9, was a timid body, convoked under circumstances of distrust and 

suspicion, nnd dominated by diplomatic rather than judicial intluenc'es.­
~otwithstanding these impediments, the conference was saved from 
entire sterility by a final act which embodied many forward teps to­
ward international conciliation. 

" On the assembling of the conference," says the report of the 
American delegates (see Instructions and Reports, p. 22), of which the 
late' lion. Andrew D. White was the chairman, "feeling regarding the 
establishment of an actual permanent tribunal was chaotic, with little 
or no apparent tendency to cr:rstallize into any satisfactory institu­
tion. • The American plan contained a carefully devised 
project for such a tribunal, wb!cb differed from that adopted mainly 
in contemplating a tribunal capable of meeting in full bench and per­
manent in the exercise of its functions, like the Supreme Court of the 
United States.'' The plan actually adopted provided only for a panel of 
judge., each chosen by it own government, subject to call wht>never 
any two or more goYernments voluntarily agreed to arbitrate a differ­
ence between them, and bearing the title The Permanent Court of Ar­
bitration. Judges from this panel were convened between 190~ and 
Hl12 for the successful settleme-nt of 14 cases, of which the first was 
the Pious Fund case between the United States and Mexico. 

Although 1t was found impossible in 1899 to organize an interna­
tional tribunal composed of permanent judge·s, elected on equal terms 
and having jurisdiction over all international law cases, the aim of 
which should be a decision according to law and not mere adjustment 
and accommodation-in short, the application of accepted principles 
of justice and not compromise--at the second Hague conference, which 
met from June 15 to October 18, 1907, the original purpose of the 
Government of the United State was not abandoned. 

On October 21, 1904, in announcing the American initiative for the 
second conference at The Hague, Secretary Hay intimatetl that "its 
efforts would naturally lie in the direction of further codification of the 
universal ideas of right and justice which we .call international law"­
the essential precondition of a real court of legal justice-addin"' that 
" its mission would be . to · give them future effect." American in ·true­
tiona, as before, p. 61.) 

In his instructions to the American delegates to the second confer­
ence, May 31, 1907, the Hon. Elihu Root, the Secretary of State, 
uttered the following words of caution : 

"The policy of the United States to avoid entangling alliances and 
to refrain from any interference or participation in the political affairs 
of Europe must be kept in mind, and may impose upon you some degree 
of reserve in respect of some of the questions which are discussed by 
the conference." 

He then recalled to the attention of the delegates the following 
words with which the American delegates to the fir t conference bad 
accompanied their votes : 

"That the United States in so doing does not express any opinion 
as to the course to be taken by the states of Europe. This declaration 
is not meant to indicate mere indifference to a difficult problem because 
it does not affect the United States immediately, but expr<>sses a ue­
termination to refrain from enunciating opinions upon matters into 
which, as concerning Europe alone, the United States has no claim to 
enter." 

Mr. Root further cites the following_ declaration made by the Ameri­
can del<>gates to the first conference: 

" Nothing contained in this con>ention shall be so construetl as to 
require the l.Jnited States of America to depart from its traditional 
policy of not intruding upon, interfering with, or entangling itself in 
the political questions or policy or internal administration of any 
foreign state; nor shall anything contained in the said convention be 
construed to imply a relinquishment by the "Cnited States of America 
of its traditional attitude toward purely American questions." 

''These declarations," he says in these instructions, "llaYe received 
the approval of this Government, and they should be r egarded by 
you as illustrating the caution which you are to exercise in preventing 
our participation in matters of general and world-wide concern from 
drawing us into the political affairs of Europe." 

Having thus forewarned the delegati's with regard to abstention 
from every merely political question, Secretary Root reverted to the 
idea of an international court of justice in the following terms: 

" It should be your effort to bring aiJont in the second conference a 
development of The Hague tribunal into a permanent tribunal com• 
posed of judges who are judicial officers and nothing else, who nre 
paid adequate salaries, who have no other occupation, and who will 
devote their entire time to the trial and deciRion of international 
causes by judicial methods and under a sense of judici:ll re ponsfbillty. 

The court shoul<l be made of such di~ity, consideration, 
and rank that the be .. t and ablest j~rists will accept appoiutment to 
it. and that the whole world will baYe aL olute confid('nce in its 
judgment." 

In pursuance of this in t ruction tbe Amerlcnn delegation to the 
second conference a~si ted ac tin;!] y in the fn tt ller adva ncement of the 
procedure to be employed in the already Hi E!ing. tribunal of arbitra­
tion and the convention. Riming at th e impronmf'nt of in t<:rnational 
law, but labored as iduously for the establishmPnt of -nn int<'r!lntionnl 
prize court, which finally took the fo rm of a couyen lion, and Ietl the 



\ 
\ 
\ 

1926 CONGRESSIONAL RECORD-SENATE 2649 
conferE>nce In favoring a court of arbitral justice, a project which 
reached only the stage of the following resolution : 

"The conference recommends to the signatory powers the adoption 
of the project hereunto annexed, of a convention for the establishment 
of a court of arbitral justice and its putting in effect as soon as an 
~ccord shall be reached upon the choice of the judges and the consti­
tution of the court." 

This project bas never become effective ; but it is important to note 
that, in the terms of the report signed by the Ron. Joseph H. Choate, 
as chairman of the American _delegation, it was not intended to be 
submitted as a mere "plan or a model but for adoption as the or­
ganic act of the court," which " goes forth not only with the approval 
of the conference but as a solemn act adopted by it." But one essen­
tial step was still left to be taken-the selection of the judges. 

TH11 WAR A~D THE LDiGl'E 

The third conference at The Hague, pronued for at the final ses­
sions of the second conference, was never convoked. At the date 
when it was due to be convoked, 1915, the World War was at its full 
tide. A recurrence to arms, long preparing, which it bad been hoped 
to avert, was asserting the sovereign will of power against the 
loyalties and the dE.'cencies of right. It is unnecessary here to dwell 
upon the holocaust of blood and .fire that devastated the invaded 
lands and assaulted peaceful commerce on the ea. 

Our problem now Js peace ; if pos ible, peace through justice. 
It was difficult amidst the devastations of war, which demanded 

reparation, even to discuss the problem of permanent peace. .At Paris, 
in 1919, the only peace po sible wa a peace of nctory, and the 
treaty of Versailles was the result. The break with the traditions 
and the achievements of The Hague was complete. The end in view 
at that time was to enforce the peace by the means that had ob­
tained victory-armed force. 

Part I of the treaty of Versailles organized for this purpose the 
League of Nations, under a written constitution intended to supel'­
sede all previously existing international arrangements. Its con­
trolling idea was the substitution of the forceful control of nations 
in place of their voluntary obedience to law. The center of gravity 
of this system was to be the council of the league, under the admin­
istration of the great powers, not a court of international justice. 
The Ron. Elihu Root complained at the time: 

" The scheme practically abandons all effort to promote or main­
tain anything like a system of international law or a system of arbi­
tration, or of judicial ettlement, through which a nation can assert 
its legal rights in lieu of war. It is true that article 13 mentions 
arbitration and makes the parties agree that whenever a dispute 
arises which they recognize to be suitable for submission to arbitration 
they will submit it to a court 'agreed upon by the parties.' That, 
however, is merely an agreement to arbitrate when the parties choose 
to arbitrate, and it is therefore no agrefment at all. It puts the 
whole subject of arbitration back where it was 25 years ago. 

'·Instead of perfecting and putting teeth into the ystem of arbitra­
tion provided for by The Hague conventions, it throws those conven­
tions upon the scrap heap. By covering the ground of arbitration and 
prescribing a new test of obligation it apparently, by virtue of the 
pt·ovisions of article 25, abrogates all the 200 treaties of arbitration 
by which the nations of the world have bound themselves with each 
other to submit to arbitration all questions arising under international 
law or upon the interpretation of treaties. 

"It is to be observed that neither the executive council nor the body 
of delegates to whom d1sputes are to be submitted under article 15 
of the agreement is in any sense whatever a judicial body or an arbi­
tral body. Its function is not to decide upon anybody's right. 

" This is a method very admirable for dealing with political ques­
tion. , but it is wholly unsuited to the determination of questions of 
right under the law of nations.'' 

Clearly, after what Secretary Root had declared in his instructions 
to the uell'gates to the second Hague conference regarding abstention 
from the political affairs of Europe, he and those who thought with 
him could not advise the acceptance by the United States of the obli­
gations of this league. A long debate followed in the Senate and by 
the pt·ess upon the question of ratifying the treaty of Versailles in 
which the covenant of the League of Nations was the chief object of 
attack, and a decision was reached in tpe United States, and it has 
since been confirmed by two presidential elections, not to accept mem­
ber hip in the r.eague of Nations. As a consequence, instead of ratify­
ing auy portion of the treaty of Versailles, a separate peace was made 
with the powers with which the United States had been at war. 

THE LE..I.GCE'S COURT 

From the beginning of the peace nl'gotiations at Paris 1t was made 
evident, through the efforts of certain powers that had not wholly 
abandoned theit· faith in institutions of justice, that some provision 
must be made for determining questions of international law and 
justice, without leaving all decisions to the council of the league as 
authorized by articles 11 and 16 of the coven~nt. Mr. Root, as' we 
have een, was t>ne of the first to voice this necessity. 

In President Wilson's original corrected draft of the covenant of the 
League of Nations-see Lodge, the Senate and the League of Nations 
(Scribner's, pp. 103-117)-there was no suggestion of a permanent 
court of international justice, nor any reference to the then existing 
Permanent Court of Arbitration at The Hague: It was the councll of 
the league which was to judge, to decide, and to rule. It was not 
long, however, before the idea of a court was brought to attention. 
Mr. Root's sharp criticism, already quoted, " Instead of perfecting anrl 
putting teeth into the system ot' arbitration provided for by The 
Hague conferences it throw tho e conventions upon the scrap heap," 
could not be resisted. Accordingly, ln order to make provision for a 
court in the covenant, article 14 was framed as an aml'ndment in the 
the following terms : 

" The council shall formulate and submit to the members of the 
league for adoption plans for the establishment of a permanent court 
of international justice. The court shall be competent to bear and 
determine any dispute of an international character which the !}arties 
thereto submit to it. The court may also give an advi. ory opinion upon 
any dispute or question referred to it by the council or by the 
assembly.'' 

The plans for the establishment of the Permanent Court of Interna­
tional Justice, it should be noted, were to be formulated by the council 
of the league and submitted to no others than the members of the 
league. The court was to have no compulsory jurisdiction, but was to 
serve as the adviser of the league regarding its legal rights, thus 
making it not only " the judicial organ of the League of Nations" but 
also its legal counsel-" a most essential part of the organization or 
the League of Nations." (Official Jomnul of the League, March, 1920, 
pp. 37-38.) 

Article 14 having been thus introduced as an amE>ndment of the 
original draft of the covenant, Mr. Root further proposed the audition 
to this article : 

" The executive council shall call a general conference of the powers 
to meet not less than two years or more than five year~ after the sign­
Ing of this convention for the purpose of reviewing the condition of 
international law, and of agreeing upon and stating in authoritative 
form the principles and rules thereof. 

"Thereafter regular conferences for that purpose shall be called 
and held at stated times." 

This proposal, though supported later, as we shall see, by the com­
mission of jurists in their report to the council or the league 011 the 
statute of the court, was not adopte<i 

Pursuant to article 14, as it stands, on February 13, 1920, the 
council of the league invited the aid of a commission to prepare a 
report on the organization of the court-the project of a permanent 
court of international justice and resolutions of the ad;isory com­
mittee of jurists, by James Brown Scott, Carnegie Endowment for 
International Peace. Washington, D. C. Of the 12 members of this 
commission all wet·e nationals of states that were membet·s of the 
League of Nations, with the exception of the Ron. Elihu Root. The 
invitation extended to Mr. Root, then not engaged in any public office, 
was a tribute to his high character as a jurist and in recognition or 
his interest in the subject. 

In the letter of invitation extended to the e 12 jurists ·assurance 
is given that the proposed court " is a 
ganizat!on of. the League of ~ations." 
pp. 37-38.) 

mo t essential part of the or­
(Offidal Journal, March, 1920, 

On June 16, 1920, this commission met at The Hague to prepare 
the project of the court. It was fitting that ll. Leon Bourgeois, an 
eminent French statesman who had served as first delegate at the first 
and second Hague conferences, should be chosen to state the object 
of the commission. 

" The recollection of those conferences," said M. Bourgeois, " ca.n 
never pass from the memory of those who had the honol'. and tbet·e 
are some of them amongst yon. to take part in them. It would be 
unjust to allow those first steps in the organization of justice to be 
forgotten.'' 

It was natural that Mr. Root. who had Instructed the American 
delegates in 1907 to propose an international court of justice, should 
recall to the attention of tbe commission the endeavors of the sec­
ond Hague conference in this direction by proposing the following 
resolution : 

" That the commission adopt as the basis for consideration of the 
subject referred to it the acts and resolutions of the second peace 
conference at The Hague In the year 1907." 

Although other plans of organization were presented for discus:"ion 
the work of this commission of jurists was unquestionably, so far as the 
colll'IDission itself. is concerned, intended to be linked on as a continua­
tion of the achievements of The Hague conferences, to whicb it ren­
dred distinct homage as having "prepared with exceptional authority 
the solution of the problem of the organization of a court of interna­
tional justice-'' 

THE STATUTE OF THE COURT 

The proceedings of the commission of jurists in preparing the statute 
of the court, which defines its organization and fixes its authority, are 
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given with sufficient fullnNl. in the work' of Doctor Scott last cited. It 
was understood, of cour::;e, that the commission was invited to prepare 
a tntutc for a court to be eF=tablisbed by the League of Nations alone, 
an<l the details of the plan are a re. nit of this limitation. This fact 
nnderNl pos~ible the solution by the commission of certain problems 
which it had bef'n found difficult to ol\e. Tlle court of arbitral justice 
propo cd by the second Hague conference bad met what at the time 
was felt to be an insurmountable obstacle. The great powers bad 
refused to accord to the small power an equal voice in the election of 
judges. The organization of the League of Xations offered a means of 
onrcoming this ob. tacle. The council included all the great powers, 
with a minority of the small powers, though in the assembly all had 
rqual repreRentation. Tllis sugge ted to :\Ir. Root the idea that it 
might pro\e acceptable if those judges, and those judges only, upon 
whom both bodte·l", voting eparately, could agl'ee, were to be chosen to 
constitute the court. The e>rganization of the American Congres served 
aR an illustration of bow the int(>rests e>f the small States could be safe­
guarded b:r a small body, like the United Stat(>S Senate, and the in­
tE>rests of aU the Rtntes by a large bouy, like the House of Representa­
ti,.es, in which the large States would have a more numerous repre­
sentation. 

Though it is ob,.ious that there is in fact no analogy between the 
counctl and the Senate, most of the small nations having no permanent 
representation in the council, the idea of two separate bodies appeared 
to the commission to afford a solution of the problem, and it was rec­
ommended: 

"..l.RT. 3. That the court f>.hall consist of 15 members-11 judges and 4 
deputy judges. The number of judges and deputy judges may be here­
after increased by the assembly, -upon the proposal of the Council of 
the League of Nations, to a total of 15 judges and 6 deputy judges. 

".ART. 4. The members of the court shall be elected by the assembly 
and the council from a list of persons nominated by the national 
groups in the court of arbitration, in accordance with the following 
provisions : -

''ART. 5. At least three months before the date of th~ election the 
secretary general of the League of Nations shall address a written 
r·equest to the members of the court of arbitration belonging to the 
states mentioned in the annex to the covenant or to the states which 
shall have joined the league subsequently, inviting them to undertake 
by national groups the nomination of persons in a position to accept 
the duties of a member of the court." 

(The project of a permanent court of int(>rnational justice and reso­
lutions of the advisory committee of jurists, by James Brown Scott, 
Carnegie Endowment, 1920, p. 150.) 

By this device it was believed by the commission the problem of the 
el(>ction of judges could be satisfactorily solved. Article 10 of the 
project and the statute of the court as adopted therefore read: "Those 
candidates who obtain an absolute majority of votes tn the assembly 
and the council shall be considered as elected." 

It should be noted that as this court was to be exclusively the court 
of the league, to which only members of the league were eligible, no 
general provision was made in the project for the adherence of any 
state not a member of the league. It was not contemplated at that time 
that any state not a signatory to the treaty of l'ersailles would ever 
be eligible to vote for the judges of this court, hence the right of 
election was confined absolutely to the council and the assembly of the 
league as the electoral bodie . 

It should not be forgotten that in the summer of 1920, while the 
commission of jurists was sitting at The Hague elaborating a project 
for the league's court the position of the United States of America 
in regard to the league wa not yet defined. President Wilson, " in his 
own name and by his own authority," had signed the treaty of Ver­
sailles, the first part of which consisted of the covenant of the League 
of Nations, but the Senate bad declined to ratify the treaty. A 
presidentill.l election was pending, the issue of which might and did 
determine the ultimate attitude of the Government of the United States 
toward the league. 

The presence of Mr. Root in the commission of jurists was not official. 
He was there, by invitation of the council of the league, as a jurist of 
distinction and not as a public officer. ' Hence it happened that the 
United States, although referred to in the protocol as " mentioned in 
the annex "-the vestibule to tbe league, being a list of the states thllt 
had lgned but not ratified the treaty-was not in any sense a par­
ticipant in the preparation of the project for a court which, with 
modifications made by the council of the league, eventually became the 
}(>ague's Permanent Court of International Justice. 

It is unnecessary :In this place to analyze in detail the statute of th.1 
court, and it is even le s necessary to pass any criticisms upon it. It 
was· prepared by capable men for a specific purpose, namely, to consti­
tute a court for the League of Nation , which aimed to become the 
organized society of nation for the entire world, excluding from that 
society those na (ions whicll would not as ·ume the obligations of the 
Jeague. 

The l'nited States, by its refusal to 1·atlfy the treuty of Versailles, 
Yoluntarily placed it elf in this lattet· clas . Whatever may be the 
attitnue of partie~s and individuals on this subject, the Go>ernment of 

the United States bas at present no legitimate place in what is callE'cl 
"the annex," in which it is mention(><] a · an expectant member of thu 
League of Nations; for whatever pri,il(>ge that mention may confer b,l · 
thu, far been resp~ctfully d('{'Jined; first, by a refusal to ratify th·~ 
treaty to which it relates and, secondly, by the negotiation and ratifica­
tion of sepat·ate treaties with the Central Power , which render a futme 
ratification of that tr£>aty superfluous and improhable. 

It is of interest to note that the recommendation unanimously 
adopted by the commis ion of jurists, which the American memhN 
deemed of most importance and which bad in substance been sent to 
Paris from Washington with the strong indorsem~>nt of American 
jurists at the time wh£>n the treaty of Versaill£>s was in process of neg·J­
tiation. was wholly disregarded by the council of the league, as it had 
b£>en in the negotiations at Paris. The recommendation is as follows: 

"'fhe ad vi ory committ(>e of jurists, assembled at The Hague to draft 
a plan for a permanent court of international justice, 

" Convinced that the security of states and the well-being of peoplc:-s 
urgently require the e."'\:tension of the empire of law and the uevelop­
ment of' all international agencies for the administration of justice, 

" Recommends : 
"I. That a new conference of the nations in continuation of the fil'st 

two confer£>nces at The Hague be held as soon as practicable, for the 
following purposes : 

"1. To restate the established rules of international law; especially, 
and In the first instance, in the fields affected by- the events of tl!~ 

recent war. 
"2. To formulate and agree upon the amendments and addition , if 

any, to the rules of international law shown to be n('{'essary or useful 
by the events of the war and the changes in the conditions of inter­
national life and intercourse which have followed the war. 

" 3. To endeavor to reconcile divergent views and secure general 
agreement upon the rules which have been in dispute heretofore. 

" 4. To consider the subjects not now adequately regulated by Inter­
national law, but as to which the interests of international justice 
require that rules of law shall be declared and accepted. 

"II. That the Institute of International Law, the Amercian Insti­
tute of International Law, the Union Juridique Internationale, the 
International Law Association, and the Iberian In titute of Compara­
tive Law be invited to prepare, with such conference or collaboration 
inter se as th£>y may deem useful, projects for the work of the con­
ference to be submitted beforehand to the several governments and 
laid before the conference for its con ideration and such action as it 
may find suitable. 

"III. That the conference be named Conference for the Advancement 
of International Law. 

"IV. That this conference be followed by further successive confer­
ences at stated intervals to continue the work left unfinished." 

The most hopeful sign in the development of the League of Nations 
as an organization for peace had been its consent to turn again to the 
jurists for aid and counsel in making the league an organ for justice 
instead of an organ for the armed enforcement of peace, which it was 
originally planned to be. It was therefore disappointing when, having 
received this aid and coon el, the council of the league, disregarding 
this advice, manifested a di position to appropriate the court entirely 
as an auxiliary of the league, a political and military alliance, free to 
exercise its own authority under its own rules, as provided for in 
ru·ticle 20 of the covenant, which, in the following terms, a sumes 
to render null and void all engagements inconsistent with the obliga­
tions of the league : 

"The members of the league severally agree that this cownant is 
accepted as abrogating all obligations or under tandings inter se which 
are inconsistent with the terms thereof and solemnly undertake that 
they will not hereafter enter into any engagements inconsistent with 

the terms thereof." 
THE COURT AND THE LAW 

The manifest reluctance on the part of the League of Nations to 
pursue the further development of international law along juristic llnes, 
as propo!:ed by the commission of jurist , quite naturally rais£>s the 
question: By what law are the decisions of the Permanent Court of 
International Justice to be governed? 

The court, created under the covenant by the League of Nations, 
chosen and maintained by the !(>ague, will certainly not repudiate any 
portion of this charter from which it derives its being and which 
therefore is its fundamental law; and if it is its fundamental law, then 
the judges of this court are bound to hold that no law incon i tent 
with the terms of the covenant of the League of Nations can be bind­
ing upon states that have accepted article 20 of this covenant. 

It results, therefore, that the law applied by the P£>rmanent Court 
of International Justice will be primarily the engagement of the cove­
nant, as understood by the judges, with such application to states not 
member of the league as may ·eem to them appropriate. 

The future growth of international law, from the point of view of 
the league, is not to b£> det(>rmined b:; the free acts of governm£>nts 
under the advice of jurists in the form of general laws to be ratified 
by legislatl\e bodies, as propoi>ed by the commission of jurists, but by 

I 
I 
I 
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the decisions o! the court itself as !rom time to time it may pronounce 
judgment upon the cases brought before it. 

It may no doubt be said that the common law in certain countries 
has grown up in this manner by judicial decision, and that therefore 
it would be in harmony with that system that international law also 
should grow in the same manner ..... 

This observation overlooks two important considerations: 
1. That municipal judges derive their authority from the sov­

ereignty of the state in which they act, while in the field of inter­
national legislation there is no single sovereignty from which that au­
thority is derived; so that it is absurd, as Mr. Root has pointed out, 
to as ert that a French judge may create the law for Italy or an 
Italian judge tor France. 2. That tbe Supreme Court of the United 
State·, for example, does not make the law, but only declares what, 
under the- limitations of the Constitution, the law made by our legis­
lative bodies actually is. Were the Court of International Justice 
re trained by no law, and were it free to declare to be law its own 
decisions, however just the e might be, the . court would pos ess and 
exercise an unlimited universal overeign power superior to that of any 
single tate, and even to that of all the states combined, if they were 
under obligation to obey it. 

It is, therefore, only by framing projects of law which may be accepted 
and ratified by the legislative bodies of sovereign states to which the 
law is to be applied-that is, by their previous consent-that inter­
national law can grow and at the same time possess real and undis­
puted authority. 

Some inkling of this seems at last to have dawned upon the Council 
of the League of Nations, which already has become aware that it must 
adjust its policies to the demands of self-governing nations, with the 
result that, despite the rejection of the chief recommendation of the 
commi sion of jurists, it has announced its determination it elf to 
supervise the codification of international law, quite plainly taking 
care that the process does not proceed so far as to affect any matter 
which is ntal to the interest of the league, such as its own right to 
make \Yar to enforce peace or to impose it upou unwilling states. 

THF.l CAUSE OF .JUSTICE L'm TilE CAUSE OF PEA-CE 

More and more with the pa sing of events it is made clear that the 
cause of justice and the cause of peace are not identical. There may 
be peace without justice. The aim of a world court.of justice is not 
peace alone ; it is peace with justice, or, more precisely, it is justice, 
from which alone peace can be assured. 

There are many human interests besides justice which are served by 
peace, and therefore there exist many reasons why peace is some­
times preferred to justice from the hand of power. A court of justice 
is di. tinguished from a tribunal of compromise chiefly by the fact that 
1ts deci ions are in accordance with a rule of law. 

'l'be great task, therefore, in the development of a world court of 
justicE' is not so much the mechanical organization of a body of men 
to judge and decide questions of disagreement as previous general 
agreements on the part of the nations of the world as to what the 
matured opinion of mankind considers just in the intercourse of 
nations. This, as the commis ion of jurists saw it, is the great prob­
lem to l.le solved, and they recommended a definite method of solving it. 

Thi method opens before us a vast vista of future endeavor. It 
will not satisfy our con ciences to win a temporary and fruitlt>ss tri­
umph, setting up an impotent court before which a wronged nation can 
not bring it adversary, and then, with folded hands, to say, "Xow, 
we have ~reated a court; let the court do the rest." 

We shall, however, make no progress toward the goal if we decline 
to approve of steps in advance already taken, because they have not 
gone the whole distance. 

In the Permanent Court of International Justice established by the 
League of ~ations we have an accomplished fact. The court, such as 
it is, e:Aists. It is probable that in some modified form it is the only 
court of international justice that can rally to its support so many 
sovereign states. 

The question is pressing upon us, therefore: What shall be the 
attitude of the United States toward this court? Something already 
a<'<'omplished is now before u . We have followed in outline the course 
of it preparation. There remains to be considered the statement of 
the problem to which it has given rise and of its solutions as these 
are pre,ented to us at the present time. 

TnE WHOLE CAsE OF THE Wonr.o COURT OF JusTicm 

(By David Jayne HUI) 

PART II 

THE PROBLEM A~D ITS SOLUTIOXS 

It is only to a limited extent that the Permanent Court ot Inter­
national Ju tice established by the Lea~ue of Nations rE.'alizes the ob­
ject aimed at in the instructions to the delegates to The Hague con­
ferences or 1899 and 1907. It is a court entirely without compul­
sory jurisdiction, even tot· the most simple justiciable cases. This is 
in pur uance of the tet·ms laid down in article 14 of the covenant 
of the league "that the court shall be competent to hear and deter-

mine any dispute of an international character which the parties may 
submit to it." This was not, however, the plan submitted by the 
commission of jurists, which defined the jurisdiction of the court as 
follows: 

"Between states which are membe.rs o! the League of Nations, 
the court shall have juri!diction--and this without any special con­
vention giving it jurisdiction-to hear and determine cases of a legal 
nature, concerning : 

"(a) The interpretation of a treaty; 
''(b) Any question ot international law; 
"(c) The existence of any tact which, if established, would consti­

tute a breach of an international obligation; 
"(d) The nature or extent of reparation to be made for the breach 

of . an international obligation; 
"(e) The interpretation of a sentence passed by the court. 
" The court shall also take cognizance o! all disputes of any kind 

which may be submitted to it by a general or particular com·ention 
between the parties." 

A COURT WITHOUT .JCRISDICTIO~ 

In framing the statute of the court adopted by the a embly of 
th~ league, the council rejected this proposal ot the jurists, whicll, 
to use Mr. Root's metaphor, "put teeth in the court," at the same 
time making it optional for any mE.'mber' state to sign an acceptance 
of compulsory jurisdiction, if it chose to do so, either in a limited or 
an unlimited sense. 

It is worthy o! remark that no one of the great powers has availf'd 
itself of this option. It is doubtful if the L"nited States would aYail 
itself of the option so long as international law remains in an 
undeveloped condition. It could safely accept compulsory jUl'isdiction 
only when the law is so far developed that a reasonable forecast 
could be made of what the law would require and what it would 
disallow, and when the duty of the court would be simply to declctre 
the law in its decisions. 

This absence of compulsory jurisdiction, even in the mo~t plainly 
justiciable cases, is sometimes advanced a . a reason for immediately 
participating in the court as a member, regardle s of all obstacles, 
on the ground that it wlll never be necessary to meet an lunrs:uy 
before this court; and it will be, therefore, just as safe to be in it as 
to be out of it ! This adventure in reasoning has called forth th 
answer that adherence to the court upon this principle would be 
wholly superfluous, since the rourt is at present accessible for judg­
ment even to nonmember states if they can induce their adversaries 
to meet them there. 

For all the - really vital matters of international interest it is 
obvious that until an aggressor can be brought before some court for 
judgment it is mere dupery to imagine that the court has any reJatlou 
whatever to the question of war or peace. So long as it is legal 
for one nation to make a warlike assault upon another and there is 
no tribunal of justice before which the wrongdoer can be cited to 
appear, it is illusory to suppose that a bench of judges, howe-rer 
learned and however just, has any relation to the &object. The 
fanfaronade that joining the Permanent Court of Justice in it9 
present state of development is a protest against war discloses com­
plete ignorance of the powers of this court. It has at present no 
power to cite before it any aggressor for any cause, or to give aid to 
any victim of aggression, -great or small. Xor couid it condemn &n 
aggressor, even if he con ented to appear before it, until there is 
a law against warlike aggression that could be applied by the court. 

But it is not the absence or juri diction that presents the serious 
problem for the United States and other nations in relation to this 
court. The question of jurisdiction is a question relating to the de­
r-elopment, not to the judicial entity of the court. Given the court, 
by the voluntary agreement of the nations its jurisdiction could Ly 
agreemE.'nt be extended. A criticism directed against this cou1't be­
cause of its present lack of jurisdiction i , therefore, not a conclusive 
criticism. It could with equal justice be brought against any inter­
national court that could be formed, so long as the great power 
continue to trust in their strength rather than ln their right; and 
they will trust in their strength and not in their right so long as 
their rights are not clearly defined in the law. In time this court 
may be provided with an adequate law, which will secure for it the 
confidence of the world, and thus enable the nations with assurance to 
intrust all justiciable causes to the jurisdiction of a court whose de­
cisions are made under a rule of law. 

THE COGRT AS AX ADVISORY AGE:-l"T 

A more real embarrassment confronting the United States in con­
sidering adherence to the protocol of the Permanent Court of Inter­
national Justice arises not so much f1·om the imperfections of the 
court, which might, perhaps, be overcome through further develop­
ment, but from a peculiarity in its organization which renders it 
doubtful whether it really aims to be a world court of justice or some­
thing different. 

If the Permanent Court of International Justice were indisputably 
a world · court of justice, however im~rfect, it WOtlld be in the line 
of American tradition to become an immediate participant in its 
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organization and maintenance. The question therefore arises, Is tbls 
court in reality a world court of justice or is it merely an organ 
of the League ot Nations designed to serve its distinctive purposes? 

There is a peculiarity in the functions of this court which has given 
rise to the suspicion that it is not so much designed to be a court of 
justice as a shield for the political and military procedure of the 
league by giving its actions the eclat of judicial approbation. 

Why, it is asked, after emasculating the court by giving it no juris­
diction of a judicial cl!aracter was this sentence inserted in article 14 
of the cov-enant: 

" 'l'he court mny also give an advisory opinion upon any dispute 
or question referred to it by the cotmcil or by the assembly." 

Very innocent in appearance is this nonjudicial function. May 
not the league seek legal advice? Certainly. But why should it see.k 
it from its own court? In doing so is it not charging its court with 
a protective rather than a judicial function? Is it not preparing the 
way to say to the court: "We have given you no power to cite us 
before yon, but we reserve the power to cite you before us to defend 
our procedure before the world by covering it with the ermine of your 
pre tig-e as a court." 

Thus far at least the advisory opinions of the court have greatly 
outnumbered its deci ions. Of nine questions before the court in its 
first two years of existence eight were on request of the council. And 
it is the council or the a~sembly alone that can thus interpellate the 
comt. No wrongdoer can be brought before it without his consent; 
but the court upon mere inquiry by the council can render an opinion 
without hearing a case. 

While this pecllliarity appears to demand examination, it may not 
be decisive against the organization of the Permanent Court of Inter­
national Ju~ tice. It is not the first time that courts have been 
charged "\\rith advisory powers. When the exercise o! these powers is 
inspired by the desire of the :udges themselves to prevent injustice, 
this function may be very useful to society. It is always possible 
that the court may refuE=e to express an opinion, and there is no 
power in the statute of the court that can compel it to express itself. 

The desirability ·or permitting or suppressing th:e: advi ory functlon 
may very ewell be determined by the use actually made of it; and it is 
certain that the more widely the existence of the court rests upon a 
foundation· of diversified, as distinguished from exclusive, political 
support-that is, the less upon the will of the League of Nations for 
its maintenance--the more reluctant will it be to depart from the 
strictly judicial character upon which it~ sh·ength and dignity depend. 

THE PROBL"Eni OF THE PROTOCOL 

It can hardly be doubted that, whatever else it may be, the Perma­
nent Court of International Justice is intended to be, for those who 
voluntarily seek it, a real court of justice. Were it not so, it could 
not command the respect of those who have actua~ly created it. But 
there remains a legitimate question, worthy of most careful con ·idera­
tion : Is this court really a world court? 

If anywhere, the definitive answer to this question is to be found 
in the act which, as the result of long preparation, finally created the 
Permanent Court of International Justice. This net, called the pro­
tocol, bas been differently described and interpreted. In the literature 
of propaganda issued to favor the signature of this protocol by tbe 
United States, a legend has been promulgated that the protocol is 
" a special and independent treaty signed by the various sovereign 
nations," without any relation to the League of Nations, and therefore 
a world court and not a league court. To give tb~ legend-! forbear 
from using a stronger term-the general credence at which the prop­
aganda aims, it if. a serted that the statute of the court in question 
" was referred to the valious sovereign nations for their acceptance 
or rejection, by a special independent treaty, or prJtocol. It has been 
signed by 47 states, of whi<.h 36 haYe completed their formal ratifica­
tion. This ratification by the nations is the authority in virtue of 
which the court actually came into being and is now working." 

Is this widespread representation the truth, or is it not? The 
answer is found ln the protocol itself. 

It is interesting to note that the text of this document has not 
been generally circulated with the statements above quoted, has never 
been een by hundreds of thom-ands of those who have believed the e 
statements, and an earnest seeker after truth, in average circum­
stances, looking fer a copy of the protocol for hb information, would 
not know where to find it. 

The full text of this document reads as follows : 
" PROTOCOL OF SIG~ATURE RELATING TO THE PERMANE. T COURT 0.11' 

INTERNATIONAL JUSTICE 

DECEMBER 16, 19::!0. 
"The members of the League of Nations, through t.he undersigned, 

duly authorized, declare their acceptance of the adjoined statute of 
the Permanent Court of International Justice, which was approved 
by a unanimous vote of the assembly of the league on the 13th Decem­
ber, 19~0, at Geneva. 

"Consequently, they hereby declare that they accept the jmisdic­
tion of the court in accordance with the terms and subject to the con­
ditions of the above-mentioned statute. 

"The present protocol, which bas been drawn up in accordance with 
the decision taken by the Assembly of the League of Nations on the 
13tll December, 1920, is subject to ratification. Each power shall end 
its ratification to the secretary general of the League of Nations; the 
latter shall take the n ce sary steps to notify such ratification to the 
other signatory powers. 'fhe ratification shall be deposited in the 
archives of the secretariat of the League of Nations. 

·• The said protocol shall remain open for signature by the mPmbers 
of the League of Nations and by the states mentioned in the annex to 
the covenant of the league. 

"The statute of the court shall come into force as provided in the 
above-mentioned decision. 

" Executed at Geneva, in a single copy, the French and English 
texts of which shall both be authentic. 

"OPTIONAL CLAUSE 

" The undersigned, being duly authorized thereto, further d<>clare, 
on behalf of theu Government, that from this date they accept as 
cllmpulsory, ipso facto and without special convention, the jurisdic­
tion of the court in conformity with article 36, paragraph 2, of the 
statute of the court, under the following conditions:" 

(Official text issued by the League of Nations, quoted in American 
Journal of International Law, April, 1923, pp. 55, 56.) 

With this text before him, it is desirable that the reader should 
himself answer the question whether or not this h. a world court or 
only the court of the league which bas brought it into being. 

To aid his inqdry, it may be observed that article 14 of the cov­
enant, in authorizing the formation of plans tor a court, provides 
that the council, after formulating tbem, shall "submit the plans to 
the members of the league for their adoption," but names no othet·s. 
The protocol is evidently the formula chosen for this submission and 
adoption. 

Examining the protocol itself, it may be observed: 1. That the only 
nations mentioned in this {lrotocol are the members of the League of 
Nations and "states mentioned in the annex"; !!. Tbat the !ltatute 
of the court was never approved by any other nations than those 
voting in the assembly of the league on December 18, 1920, at Geneva.; 
3. That the present protocol was drawn up in accordance vrith that 
decision alone; 4. 'l'hat the statute of the court was submltt(>d for 
approval to no nations who were not members of the league; 5. That 
the ratifications are to be sent to the secretary general of the league ; 
6. That the secretary is not authorized to notify the ratifications to 
any nations that are not memliers of the league; 7. That the ratifi­
cations shall be depo ited in the archives of the league; 8. That the 
protocol after adoption remains open for signature only to members 
of the league and states mentioned !n the annex to the covenant of 
the league; 9. That the statute of the court hall come 1nto force as 
provided in the decision of the assembly of the league; 10. That the 
pr.)tocol, executed at Geneva, in a single copy, the French and English 
texts of which shall hoth be authentic, remains in the archives of the 
league, but no provislon is made, in compliance with article l 8 of the 
covenant, for the regi tration of this protocol as an international! 
treaty. It is merely depo ited as an agreement between the members 
of the league. 

IS THE PROTOCOL A TREATY? 

The general public does not bmden itself with diplomatic distinc­
tions. When it is told that a document is a treaty, it believes it, 
even though it is called a protocol. The difference does not s em 
alarming. 

But why refer to it as an independent treaty? 
Even the mo t innocent portion of the public, if it bad been in­

formed, would di tinguish between a treaty open to and actually 
sluned by various nation and a document only supplementary to a 
treaty which the United States had declined to ratify and executed 
only by those who bad ratified the treaty. 

\\as it in good faith that those who knew obscured the fact or 
was it obscured becau~e those who spoke of a treaty and various na­
tion:: did not know? 

In the general usage of diplomatic intercourse a treaty is one thing 
and a protocol is another. 

In his authoritative work, A Guide to Diplomatic Practice, ir 
Ernest Satow explains the word " protocol " as "derived from the 
low Latin, 'protocollum," the 'first glued in,'" having reference to a 
subordinate document attached to a book or original document, to 
which it stands in the relation of a supplement. '1'11e word is nlf:o 
sometimes applied to a preliminary document meant to serve ae nn 
agreement regarding subsequent procedure. Defining the word, ir 
Erne t writes: 

" Csed to denote the form taken by an international compnct. the 
word may be regarded as describing a somewhat informal record of an 
agreement betwe<>n the high contracting pnrties." 

It is precisely in this sense that the word " protocol" is u5ed In the 
present instance. It is a final agreement upon a re ult wbicb all the 
actual si;;natories had negotiated and planned together, marldng the 
termination of a course agreed upon from the first. Specifically it is 
simply the acceptance of a result which all the signatories bad labored 

( . 
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together to produce, namely, the statute of the Permanent Court of 
International Justice, as already prepal'ed by themselv-es in the council 
and formally adopted by themselves in the assembly. 

It is astonishing that anyone should disfigure this document for the 
purpo!:'e of imposing it upon the public by calling it "an independent 
treaty signed by various nations." There is not in the history of 
diplomacy a more palpable endeavor to put over something by chang­
ing its name. 

The secretariat of the League of Nations never thought of putting 
forth the substance of the protocol as "an independent treaty signed 
by various nations." That was reserved for American ingenuity. 

If we make all due allowance for ignorance and suppose that to 
certain minds any international agreement may be properly regarded 
as a treaty, it does not require much research to arrive at the con­
clusion that the document in question has not the origin or nature 
of an independent treaty. It depends not only for its origin but for 
its aim upon a series of operations necessary to the execution of ar­
ticle 14 of the covenant of the League of Nations. So far is this 
protocol from being an Independent treaty that it is clearly only a 
supplementary step in the execution of the treaty of Versail-les, of 
which article 14 of the covenant is a part. 

No plenipotentiaries are named, no seals are attached. The docu­
ment is merely signed by the members of the League of Na tlons, in 
whose name alone it is drawn, and deposited in its archives. 

WHY THE UNITED STATES IS IN THE ANNEX 

This last statement, that the protocol is a supplementary document 
necessary to the execution of the treaty of Yersailles, is the only 
explanation of the exceptional right of the lJnited States of America 
from the point of view of the ·league, to be a signatory of this protocol: 

This right arises exclusively from the fact that the United States is 
"mentioned in the annex to the covenant." 

What then is the annex to the covenant? It is a list of those na­
tions whose representatives signed the covenant of the leaguE!" at Paris 
as a part of the treaty of Yersal.lles. In drawing up this protocol it 
was not any special grace toward the United States, llejaz, and Ecuador 
alone that admitted them to the privilege of signature to this document. 

Being "original members of the League of Nations, signatories of 
the treaty of peace," as the annex is defined in the treaty of Versailles 
these three nations could not be ignored. They were at that tim~ 
waiting, as it were, in the vestibule of the league; and therefore it 
was pre cribed that "the said protocol shall remain open to them for 
signature. ·• 

On the slender ground that the protocol remains open to the signa· 
ture of the e nations, the legend of the protocol was made to say tilat 
when the council and assembly of the league " proceed to the election 
of juc.lges for the court, they sit and act, not as a league, but as 
electoral agents for the nation ." 

"For tbe nations!" What nations, except the members of the 
league 1 What other nations have evm·•authorized the council and 
assembly to sit and act for tilem? 

TilE SOLVTIOXS OF THE PROBLEM 

To every person who has examined this subject it is so obvious that 
the Permanent Court of International Justice is merely the league's 
court. and not a world cou1·t, that the question has become acute. If 
the United States decides to participate in thi organization of the 
court, how can it uo so, with dignity and witilout self-stultification, 
without becoming at the same time a member of the league? 

l•'or those who believe that the United States, notwithstanding all 
that has happened, is stili in the annex, waiting to enter the league, 
and shoulc.l not hesitate to cro;;s the sill into the league; there is, of 
course, no problem, and hence there i required no solution. 

But on the other hand, for those who think the United States has 
done .well not to join the league, and that it does not properly belong 
even m the annex, the problem of how to participate In the Permanent 
Court of International Justice, and to make it appear a world court 
when, <'''en with the lJniteu States as a ignato1·y of the protocol, it 
would still be tbe league·s court, the problem is grave and the solution 
is difficult. 

If tile court Is In fact, as the Official Journal declares, "a most 
es entia! part of the organization of ti.Je League o! Nations," how can 
the Cnited States become a part of a part without becoming a part 
of the whole? 

It should further be considered that, were the United States to sign 
the protocol, that action alone would give it none o! the privileges of 
the court that it does not now possess as an outsider. Unless some­
thing is done to alter the protocol or to construe the statute of the 
court which the protocol is drawn to accept, the United States would 
have no voice even in the election of judges, which by the statute is 
confided solely to the council and assembly of the league, to which there 
is no admission provided except through entrance into the league as a 
member. 

All the solutions of this problem are forced to recognize this con­
dition of fact. Vi'1loever wishes to enter the court officially without 
also entering the league is obliged to face it. What then is the 
solution? 

THlil HARDI~G-HUGHES RESEJP.YA.TIO)(S 

On February 24, 1923, President Harding sent to the Senate a mes­
sage in which he recommended participation of the UnHed State~ in 
the Permanent Court of International Justice. (CO)(GRESSlON~L RECORD, 
67th Cong., 4th sess., vol. 64, No. 74, p. 4""508.) 

This message was accompanied by a letter under date or Febt·uary 
17, addressed to the President by the Hon. Charles E. Hughes, Secre­
tary of State, descriptive of the court and commending adhesion to it 
upon the following conditions and understandings, to be made a _part 
of the instrument of adhesion : 

" 1. That such adhesion shall not be taken to involve any legal 
relation on the part or the United States to the League of Nations or 
the assumption of any obligations by the United States under the 
covenant of the League· or Nations, constituting Part I or the treaty 
of Versaiiles. 

"2. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other states, members respectively of the Council and Assembly of 
the League of Nations, In any and all proceedings of either the council 
Ol' the assembly for the election of judges or deputy judges of the 
Permanent Court of International Justice or fot· filling of vacancies. 

"3. '.fhat the United States will pay a fair share of the. expenses 
of the court, as determined and appropriated from time to time by 
the Congress of tile United States. 

"4. 'l'hat the statute for the Permanent Comt of International 
Justice adjoined to the protocol shall not be amended without the 
consent of the United States. 

" If the Senate gives its a ent upon this basis, steps can then be 
taken for the adhesion of the United Sts.tes to the protocol in the 
manner authorized. The attitude of this Government will thus be 
defined and communicated to the other signatory powers whose ac­
quiescence in the stated conditions will be necessary." 

This statement requires no interpretation. It frnnklv recoo-nizes 
that the signature of the protocol open to the United States Ls im­
possible without implying on the part of the "Cnited States some legal 
relations and the assumption of some obligations to the League of 
Nations under the covenant of tile league constituting Part I of the 
treaty of Yersuilles. It recognizes also that, without the permission 
stipulated in the second paragraph of these reservations, the l'nitetl 
States would have no part in the election of judges or deputy judges 
or t.he filling of vacancies. 

Correspondence followed between President Harding, Senator Lodge, 
then chairman of the Senate Committee on Fot·eign Relations, and 
Secretary Huges (CO)(GRESSION.lL Rr:coRD, 6ith Cong., 4th sess., vol. 64, 
No. 80, p. 5135) regarding the intentions or the President as to com­
pulsory jurisdiction, the recognition of Part XIII-on labor-of the 
treaty of Versailles, and what reservations, if any, bad been made by 
those countries that had adhered to the protocol. The answer given 
to this question was that the Secretary of State was " not advised 
that any other state has m~de reservations on signing the protocol." 
(The Harding-Hughes reservations and the corre pondence may be 
found also in the American Journal of International Law for A.pt·il, 
1923.) 

President Harding's message to the Senate produced at the time a 
variety of reflections. To many it was a friendly gesture to the league. 
To others it was a positive assurance of peace. To others it was an 
indirect step toward a world conrt of justice when it might have been 
bolder to take a dh·ect step. To still others it seemed a retreat and a 
humiliation. 

'l'he subject had a polltical angle. For a time it looked as if the 
President's party might be divided. Had he not characterized the 
Le~gue of Nations as "a political and military alliance" with which 
the United States should not be in any way associated. And now 
he was proposing participation in a court that was claimed as an 
" essential part of the league's organization." 

President Harding was deeply moved by this division of opinion in 
his party. At St. Louis, on June 21, 1928, he iaid down two condi­
tions which he regarded as indispem~able: " 1. That the tribunal be 
so constituted as to appear and to be in theory and practice, in form 
and substance, beyond the shadow of a doubt, a world court and not 
a league court; 2. '.fhat the United States shall occupy a plane of 
perfect equality with every other power. 

"There admittedly is a league connection with the World Court,'' 
he said, "and though I firmly believe we could adhere to the court 
protocol with becoming resen7 ation and be free from every possible 
obligation to the league, I would frankly prefer the court's complete 
independence of the league." 

Referring to the fact that the United States, voting for judges with 
the council and the assembly, as a candjdate for adhesion - admitted 
from the annex-a kind of halfway covenanter-as the reservation 
pt·oposed, might find its single voice overwhelmed and submerged by 
the united will of these bodies, acting not only as members of an elec­
toral body, bnt organically, wltil the interest of the league in view, 
President Harding, somewhat startled, said: 
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" I am not wedded irreT"ocably to any particular method. • • • 
Granting the noteworthy excellence, of which I, for one, am fully 
convinced, of the court as now constituted, why not proceed in the 
beli~f that it may be made self-perpetuating? This could be done in 
one of two ways: By empowering the court itself to fill any vacancy 
arising from the death of a memb('r or retirement for whatever cause, 
without interposition from any other body; or by continuing the exist­
ing authority of the Permanent Court of Arbitration to nominate and 
by transferring the power to elect from the council and assembly of 
the league to the remaining members of the court of ju tice." (Ameri­
can Journal of International Law, July, 1923, p. 536.) 

It was this suggestion, that the United States might possibly com· 
mit its rights and interests to the decLions of a self-perpetuating 
foreign tribunal, which more than anything else caused the country 
to realize with what slight conside1·ation the gravity of the whole 
commitment had been weighed. The public interest in the proposal 
to adhere to the court, even with reservations, languished to a point 
where Its advocate found it neces ary to set in motion an extensive 
organized propaganda, similar to that which had been undertaken in 
behalf of the League of Nations, and nourished in large measm·e from 
the same ources. 

THE TOTAL SEPARATIOX OF CO RT AXD LEAOCE 
The people of the United £tates bad become familiar with the idea 

of reservations in the endeavors to render acceptable some mode of 
entrance into the League of Nations. The method had proved futile, 
but this was not its only ground of condemnation. 

To make re ervations about entering a political and mllltary alliance 
"·as one thin~, but to make re ervations about participating in a legal 
t1·ibunal of justice seemed quite another. The bare fact that reserva­
tions were admittedly necessary gave rise to much hesitation. If 
there were dangers in adhering to the league's court, why venture at 
all upon an enterprise that required great caution? Would the reserva­
tions be adequate for protecting the intere ts of the United States? 
But, adequate or inadequate, was it not a national humiliation and a 
reflection upon the character of a court to approach it with open 
mi:givings and dlstru U 

The Senate, being in doubt, permitted the Har<ling recommendation 
to repo e in its archives. The Committee on Foreign Relations, 
although containing a majority of members of the President's party, 
was absorbed by other matters. Letters and telegrams from various 
parts of the country, inspired by organized ocieties, urging the Sena­
tor' to sign on the dotted line, became so numerous and so urgent 
that the lot of a Senator was felt to be unenviable. 

'omething must be done. Had not President Harding said, in so 
many words, " I would frankly prefer the court's complete independence 
of the league " ? Why not then propo e such a total separation? 

On December 10, 1923, Senator LEXROOT offered in the Senate a 
re. olution to this effect: 

·• Resolced, That the Senate advises and consents to the adhesion 
on the part of the United States to the protocol of December 16, 1920, 
accepting the statute of the Permanent Court of International Justice, 
but not the optionnl clau e for compulsory jurisdiction: Provided, 
lwzarer, That such adhesion shall be upon the following conditions 
and understandings, to be made a part of the instrument of adhesion: 

"1. That such adhesion shall not be taken to involve any legal 
relationship on the part of the nited States to the League of Nations, 
or the asl'lumption of any obligation by the United States under the 
co,·enant of the League of Nations, constituting a part of the Versailles 
treaty. 

'' 2. That such adhesion shall not take effect until the statute for 
the Permanent Court of International Ju tice is amended so as to 
provide: 

"That all independent states having diplomatic repre entatives ac­
creditro to The Hague, which have not adhered to the protocol of 
December 16, 1920, accepting the statute of the Permanent Court of 
International Justice, shall be permitted to so adhere. 

.. 'fbat in lieu of elections of said judges and deputy judges in the 
future by the Council and Assembly of the League of Nations, such 
elections !~hall take place in the following manner : 

'' 'l'he state adhering to such protocol shall be divided into two 
groups, the fir t group to be known as Group A and to consist of the 
following states: The British Empire, France, the United States, Italy, 
Japan, Germany, and B1·azil. AU the states adhering to such protocol 
ball con -titute the ('COnd group, to be known as Group B; provided 

that if Gc1·many shall not have adhered to such protocol when the 
·aid statute shall have been amended as herein provided, Belgium shalJ 

be sub tituted therefor in Group A. 
··The diplomatic rcpresentati>es of the states adhering to said 

protocol, accredited to The Hague, and tbe Netherlands minister tor 
foreign affait·s shall act as electors for the election o! judges and 
d puty judges of said court. The electors representing the states in 
Group A shall perform the duties and exercise the powers confHred 
upon the Council of the League ot ~atlons pertaining to such court 
in such statute, and the electors representing the states in Group B 

shall perform the duties and exercise the powers conferred upon the 
A.s embly of the League of Nations pertaining to such court in uch 
statute. 

"That all notices of election and other duties now imposed upon the 
secretary general of the League of Nations, pertaining to said court, 
shall be transferred to and performed by the regL<>trar of the Permanent 
Court of International Justice. 

"That the expenses of the court ball, instead of being paid by the 
League of Nations, be paid by the states adhering to the said protocol 
in such manner as may be determined by the electors of the states 
entitled to participate in the election of judges. 

"That the court shall be open to all independent states, and when 
a state not adhering to said protocol is a party to the dispute the 
court will fix the amount which that party is to contribute to the 
expense of the court. 

"That the option provided for in article 36, chapter 2, of said 
statute, shall be open to ali states adhering to said protocol. 

"3. That the statute for the Permanent Court of International 
Ju tice adjoined to the protocol shall not be amended except as herein 
provided without the cons~;>nt of the United States. 

''That the President of the United States, when be tg satisfied 
that the said statute bas bf>en amended, as herein provided, shall, by 
proclamation, so declare, whereupon the adhesion of the United States 
to the said protocol shall become effective." 

[ COXGRESSIOXAL RECORD, Sixty-eighth Congress, first session, vol. 
65, No. 5, p. 152.] 

THE WORLD COuRT PROPOSED BY SE!'<ATOR LODGE 

The proposal to separate the Permanent Court of International 
Justice entirely from the League of Nations having led to no action, 
and the propaganda for adherence to the league's protocol still con­
tinuing, on May 5, 1924, Senator Lodge, chairman of the Committee 
on Forei~q~ Relation , presented to the Senate a "Plan by which the 
United States may cooperate with other nations to achieve anil pre­
serve the peace of the world," prepared under his direction by an 
experienced American jurist, the Bon. Chandler P. Anderson. (Sen­
ate Doc. 'No. 107, 1924.) 

The purpose of this plan was set forth as follows : 
"The aim of this plan is the organization of the world for pe.ace 

through the development and enforcement of law, as approved by past 
experience, and the timely submission of International disputes to the 
great court of public opinion, the decisions of which constitute the 
real sanction for the enforcement of law." 

The entire substance of the plan may be most briefly stated in the 
form of the conclusions with which the document closes, as follows : 

"1. The United States should resume Its former position of leader­
ship in the development of international law and the organization 
of the world for peace on the basis of respect for law and the jural 
equality of all nations. • 

"2. To this end the United States sbould take appropriate steps 
for convening the third Hague peace conference: 

"(a) To reaffirm and further de>elop the world organization for peace 
embodied in The Hague convention of 1907 for the pacific settlement 
of international disputes; and 

"(b) 'To make more effective all the modes of procedure therein 
provided !or the amicable adjustment of international disputes; and 

"(c) To transform the present league court into a world court of 
justice as a part of The Hague peace organization; and 

" (d) To formulate and agree upon further rules and p1inciples of 
international law which should be embodied in the code of the law of 
nations ; and especially 

"(e) To define (1) justiciable questions which all nations should 
agree are subject to arbitration, and (2) unju tillable wars and the 
legal restraints which should be impo ('d upon the sovereign right of 
a nation to declare war, the violation of which all nations should 
agree would constitute an international crime. 

" 3. Pending the meeting of another Hague conference the United 
States should enter into preliminary agreements with the other great 
powers defining jn ·ticiable questions and unjustifiable wars and stig­
matizing such wars a international crimes. and imposing the legal 
restraints above suggested upon the legality of war." 

THE REORGASIZATIO~ OF THE COURT PROPOSED BY SF.NaTOR PEPPER 

No action having been taken in the Senate upon Senator Lod"e's 
proposal for a World Court, on May 16, 1924, a resolution wa pre­
sented to the Senate trom the Committee on Foreign Relations by 
Senator PEPPER, of that committee, for the remodeling of the Pcrma· 
nent Court of International Justice in such a manner as to convert 
It into a World Court without destroying Its identity, and yec en­
tirely separate the court from the control of the League ot Nations. 
The execution of this plan involved a rewriting o! the protocol and a 
thorough revision of the statute of the court, for which a form was 
definitely drawn up in which all the details of amendment were dis­
tinctly set forth. Jn tbi new form of the protocol, to be signed by 
all members, old and new, 1t was . pecifiC'd that-
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"The pres('nt protocol shall be deposited after ratification with the 

secretary genQral of the Permanent Court of Arbitration at The 
llague. 

"The said prolocol 5hall remain open for signature by all nations 
generally recognized by treaty or diplomatic relations with the si&rna­
tories. 
. "The signature of the United States of America shall be under­
stood to be affixed, subject to the declaration that the United States 
disclaims all responsibility for the exercise by the court of the juris­
diction to render advisory opinions, and ·ubject to the further 
declaration that the United States intends to adhere to the Monroe 
doctrine as a national policy and assumes no obligations inconsh;tent 
therewith. 

"The adjoined statute shall come into force as an amendment of 
or substitute for the existing statute as soon as all the signatories 
of the protocol of December 1G, 1920, shall have deposited their 
as ent thereto with the secretary general of the Permanent Coul't of 
Arbitration at The Hague in a single copy, the French and En~Iish 
text· of which shall both be authentic. 

"Third, that the adjoined statute referred to in the protocol shall 
be t11e present statute of the court amended in such a way as to 
confirm the existence and competency of the Permanent Court of 
IntE.'rnational Justice, but to disas ociate it from the League of Na· 
tions and constitute it a world court. 'l'he specific amendments to 
be assented to by the signatories to the protocol before the United 
States of America is authorized to become a signatory are those set 
forth in the annex to this resolution which is incorporated herein 
and made a part hereof. 

"Fourth, that the signature by the United States herein referred 
to is a signature to the protocol as set forth in this resolution, but 
not to the so-called optional clause referred to in article 36, para­
graph 2, of the statute of the court. 

"Fifth, that the Senate advises the President that a third inter­
national conference similar to 'l'he Hague conferences of 1899 and 
1907 I.Je called not later than the year 1926 for purposes which eball 
include the giving of effect to the recommendation of the <'Om­
mittee of jurists upon the basis of whose report the court wae 
established, regarding the clarification and further development of 
international law and the codification thereof." 

This proposed reorganization of the existing court was intend('(} not 
to destroy the league's court, but to transform it in such a manner 
as to make it no longer the league's court, but in a true sense a 
World Court, in which all nations regarded as civilized and re'lpon­
slble nations might have a part on terms of equality. 

THE DISCOCRA.GEMEXT FOLLOWIXG THESE EFFORTS 

It was not without a certain feeling of discouragement that the 
friends of these last-named efforts to reorganize the league's court, 
so as to make it a veritable world court of justice, found their en­
deavors reproached with the accusation of a lack , of sincerity. It 
was a cruel and wholly unjustified reproach. 

But the attack on these efforts was something more and worse than 
individual reproach. The method of dragooning senatorial action by 
public importunity and condemnation, if applied to the executive and 
judiciary departments of the Government, as in this case it was applied 
to a legislative department, would result in the entire abolition 
orderly constitutional p1·ocedure. To be in any sense responsible, the 
action of the Senate, and of indiYidual Senators as well, must be free 
from e•ery form of organized popular constraint. This is of the very 
essence of representative government. 

There is clearly a wide difference between that importunity which 
consists solely of mere mass influence on the one hand and the presenta­
tion of reasoned argument for or against public policies on the othE.'r. 
It is the undoubted privilege of citizens and of the press to support or 
to criticize public measures, no matter who advocates or who opposes 
them; but this is a quite different procedure from urging upon elective 
officers the uninstructed preferences of portions of the publlc by the 
parade of formidable resolutions. 

Th~re can, of course, be no doubt regarding the sincere intentions of 
many of those who have participated in this urgent pressure for imme­
diate action in a predetermined sense. They were no doubt deE.'ply 
interE.'sted in the cause of peace. Quite naturally they were anxious 
to have something done. But tber·e was no occa ion that anything 
should be done hastily. As we discovered in the prolonged discussion 
of the proposal to ratify the treaty of "Versailles, especially with rE.'gard 
to its first and its thirteenth parts, such occasions, if properly utilized, 
afford immense opportunities for public education in foreign affairs and 
the general compr·ebension of the import of public policies. But this 
impliE.'s that these policies should be freely discussed from all points of 
view; and, so far as they are technical questions, that they should be 
di cussed even from a technical point of view. There has never been 
anywhere a complete examination of this su6ject. The whole question 
up to the pre ent time has received but little attention In the Senate 
and little detailed analysis in the press. 

THlil LOGIC OF THE SITUATION 

What, then, is the actual situation? The different proposals relating 
to a world court of justice are, in substance: 

1. The Harding-Hughes reservations; 
2. The Lodge world court plan; and 
3. The plan for reorganizing the permanent court . 
These all agree in one thing, namely, that the United States should 

not sign the protocol of the court of December 16, 1920, as it stands. 
The first plan seems to imply that it should be signed only upon 

certain conditions and understandings called reservations. The second 
and third plans oppose signing that particular pr·otocol at all. 

The !J.rst question, therefore, to be resolved is, Should the league's 
pr·otocol be signed? 

Against signing it is the fact that, no matter what reservations are 
made, it is designed only for tho e nation that are members of the 
league or signatories of the treaties of peace mentioned in the annex 
to the covenant. The United StatE.'s can not sign the protocol as a 
member of the league, and to sign as "mentioned in the annex" 
implies that the United States still has the relation of a halfway ad­
herent to the treaty of peace which it did not ratify and quite certa.inly 
never will ratify. 

What, then, remains? The protocol of the league is the league's own 
protocol, prepared as a supplement to the treaty of Versailles and in 
particular to article 14 of the covenant. 

The Cnited States, if it adheres to the Permanent Com·t of Inter­
national Justice, should have the privilege not of participatin.:; in an 
act provided for by a treaty it has not ratified, but of adhering to 
a court already in existence, made broad enough to include all sover­
eign states, as the signatory of a protocol in which the United States 
is an equal. It should sign with its peers as a peer. 

As the members of the league have signed a protocol appropriate for 
them as members, the United States, if it adheres to the court, ought 
to sign a protocol appropriate for it, as a nonmember of the league-­
a protocol in which the League of Nations, as such, has no part. Its 
right to join with the present members of the court as an adherent 
of the statute of the court should not be derived from its repudiated 
signature to a treaty it did not ratify-that is, as a quasi member of 
the league--but from the fact that a court actually exists in which a 
great number of the civilized nations of the world are represented, and 
from which other sovereign states should not be excluded. 

No one can sustain the thesis that this court which; these nations 
have established should be destroyed or that members of the League 
of Nations should not be members of a world court. The thesis that 
can be sustained is that the United States can not, without compro4 

mising itself, join this court while it is only the league's court. 

A PROTOCOL OF PEERS 

The reason for joining the Permanent Court of International Justice 
should not be that the United States and other nations signed together 
a treaty that has not been ratified by the United States and certain 
other natiollil, but that the United States and certain other nations 
are independent sovereign states. The protocol of December 16, 1920, 
was signed by members of the LE.'ague of Nations because they were 
members of that league. It was sufficient to constitute a league court, 
but it is not sufficient to constitute a world court. There can prob­
ably be no ~ther international court of which the states signing the 
protocol will become members. It is necessary, therefore, if there is 
to be a world court, to deal with these states. But they should be 
dealt with not as members of the League of Nations but as separate 
sovereign states. It is idle to think of breaking up their constructive 
work. What is needed is to enlarge and develop it. For this, all 
responsible sovereign states are necessary. There should be, therefore, 
a protocol which all responsible sovereign states can sign with equal 
privileges. Such a protocol should contain the following agreements, 
to which the signers of the existing protocol should consent by sign­
ing with the United States and other nations: 

1. That all sovereign states may be admitted on equal terms without 
reference to whether they have or have not either signed or ratified 
the treaty of "Versailles. 

2. That states thus adhering to the existing statute of the court 
should have equal representation in the electoral bodies named in 
articles 3, 4, 5, 8, 10, 12, and 32 of the statute of the court, without 
implying any legal relation or obligation to these bodies other than 
those prescribed for them in the statute of the court as coequal for 
the purposes of the court. 

3. That changes shall not be made in the statute of the court with­
out the consent of the adherents. 

4. That the charges for maintenance of the court shall not be clif­
ferent for the adherents from those borne by the signatories of the 
protocol of December 16, 1920. 

5. That the decisions of the court do not bind any statE.'s except 
tue actual litigants, and the opinions of the court biud no one. 

6. That the signatories of the p1·otocol do not oppose the convoca­
tion of future conferences at The Ilague fOi' the revision and ameliora-
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tlon of international law, the engagement.:; of which do not become 
binding upon any state until 1t has itself ratified them. 

Such a protocol, open to all adherents, would preserve the rights 
or all. It would include the formal con ent and agreement of the 
signatorie of the protocol of December 16, 1920, on the one hand, and 
on the other the acceptance of the jurisdiction of the court, in 
accordance with the terms and subject to the conditions of the statute 
1 the court, by the adherents to the statute, with all the rights, 
powers, privileges, and immunities of the signatories of the protocol 
of December 16, 1920. Such a protocol would constitute a real World 
Court. Although all the members of the League of Nations would be, 
o .· might become, participants in the court, it could no longer be 
reproached with being merely the league's court. 

NO HALFWAY COVENANT 

Though signature of the protocol of December 16, 1920, is impossible 
for the United State .. without reservations which would take back with 
one hand what was granted by the other, and imply that this engage­
IDPnt was open to it only as a halfway covenanter who had signed the 
treaty of Versailles but had refused to ratify it, the signature of a 
protocol in which the existing court would be opened to sovereign 
states without this embarrassment would secure without reservations, 
and with the formal consent and agreement of the present members 
of the court, a perfect equality and a wholly adequate safeguard. 

The statute of the court bas never been the object of criticism in 
this country, as a structure of jurisprudence, except frou the fact that 
it was originally created as a closed and Lmpenetrable organization 
under the name of a court of justice. 'l'hose who have created it 
ha•e the unquestioned right to open it to adhe1·ents by the broader 
construction they might place upon its provisions. [See Satow's Dip­
lomatic Practice, Vol. II, p. 223, for a similar explanatory protocol.] 

A simple resolution of the Senate declaring its disposition to ratify 
a new protocol, to be signed by the signatories of the protocol of 
December 16, 1920, and future adherents to the statute of the Per­
manent Court of International Justice, would no doubt solve the prob­
lem of transforming the present tribunal into a real world court and 
would be in accord with good practice. 

Would such a proposal be accepted or rejected? 
That would depend upon whether the signatories of the protocol of 

December 16, 1920, really mean to make the Permanent Court of Inter­
national Justice a mere organ of the League of Nations or a true world 
court. Before approaching them with an application for membership 
in the court they have or·ganized in one hand, and a dossier of reser>a­
tions implying doubt of our position and reflecting upon their control 
of the court in the other hand, would it not be more courteous and 
more honorable to inquire through their common registrar, the secre­
tariat, whether such a protocol of adherence as here suggested would be 
acceptable? 

It would certainly be both an expression of loyal comity and an act 
of dignity on the part of the United States, before deciding upon a 
unilateral resolution of adherence to the Permanent Court of Interna­
tional Justice, accompanied with reservations, to seek a .test of the 
ultimate intentions of the signers of the protocol of 1920 by an amicable 
inquiry as to their disposition regarding a real world court. 

Mr. REED of J\lli souri obtained the floor. 
Mr. LA FOLLETTE. Mr. President, I suggest tl1e absence 

of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The roll was called, and the following Senators answered to 

their names : 
Ashurst 
Bayard 
Bingham 
Blea e 
Borah 
Bratton • 
Bruce 
Butler 
Cameron 
Capper 
t:araway 
Couzens 
Curtis 
Dale 
Edwards 
Ernst 
Fernald 
Ferris 
Fess 
E1etcber 

Frazier 
George 
Gerry 
Gillett 
Glass 
Goff 
Gooding 
Hale 
IIaneld 
Harris 
Harrison 
Heflin 
Johnson 
Jones, N.Mex. 
Jones, Wash. 
Kendrick 
Keyes 
Ki 
La niollette 
Len root 

McKellar 
McMaster 
M~"lar.v 
Mayfield 
Means 
Metcalf 
Moses 
Neely 
Norbeck 
Norris 
Nye 
Oddie 
Overman 
Pepper 
Phipps 
Pine 
Ransdell 
Reed, Mo. 
Reed, Pa. 
Robin on, Ark 

Robinson, Ind. 
Sackett 
Sclulll 
Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
Stephens 
Swanson 
Trammell 
Tyson 
Wadsworth 
Walsh 
Warren 
Wheeler 
Williams 
Willis 

M1·. SMITH. I de ire to announce that the Senator from 
Indiana [Mr. WATSON], th .... Senator from Iowa [Mr. CuM­
MI s], and the Senator from Alabama [Mr. UNDERWOOD] are 
attending a meeting of the Committee on Interstate Commerce. 

The PRESIDING OFFICER (Mr. BRATTON in the chair). 
Se\enty-eight Senators ha\ing answered to their names, a 
fJUOrum is pre ent. 

PAL?\!ER Rl\ER BRIDGE, MASS. 
:Mr. BINGHAM. A · in legi. lative session, I ask unanimous 

consent for the consideration of the bill (S. 1884.) to authorize 

the department of public works, division of highways, of the 
Commonwealth of Massachusetts to construct a bridge across 
Palmer River. It is a bridge bill in the usual form, to which 
there is no objection and for which there is considerable 
haste. 

There being no objection, the Senate, as in Committee of the 
'Vhole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The amendments were, on page 1, line 6, after the word 
" thereto," to strike out the comma and the words " without a 
draw therein," and in the same line, after the words "Palmer 
River," to insert "at a point suitable to the interests of navi­
gation," so as to make the bill read : 

Be it enacted, eto., That the consent of Congress is hereby granted 
tO the department of public works, division of highways, of the Com­
monwealth of Massachusetts, to construct a bridge and approaches 
thereto across Palmer River at a point suitable to the interests of navi· 
gation in the towns of Swansea and Rehoboth, in said Commonwealth, 
said bridge constituting a part of a highway known as the Providence­
Fall River State llighway, in accordance with the provisions of the act 
entitled ".An act to regulate the construction of bridges over navigable 
waters," appro•ed March 23, 1906. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 
ThE} bill was reported to the Senate as amended and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

THE WORLD COURT 

The Senate, in open executive session, resumed the consid­
eration of Senate Resolution 5, providing for adhesion on tbe 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter­
national Justice, with reservations. 

The PRESIDING OFFICER. The Senator from Mi8 ouri 
[:Mr. REED] is entitled to the floor. 

Mr. SWANSON. :Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

soud yield to the Senator from Virginia? 
l\!r. REED of Missouri. I yield. 
Mr. SWANSON. Acting under Rule XXI, which permits a 

Senator to modify a resolution he has offered, under certain 
conditions, I have modified Senate Resolution No. 5, which I 
introduced and which is pending, and I ask to have read at 
the desk the resolution as modified. I also request at the same 
time that there shall be a reprint of Senate Resolution No. 5, 
and that in the reprint the amendments, alterations, and addi­
tions shall be put in italics for the convenience of Senators. 

The PRESIDING OFFICER. If there is no objection, it is 
so ordered. The Secretary will read the resolution as modified 
by the Senator from Virginia. 

The Chief Clerk read Senate Resolution No. 5 as modified by 
Mr. SWANSON, as follows: 

Whereas the President, under date of February 24, 1923, transmitted 
a message to the Senate accompanied by a letter from the Secretary of 
State, dated February 17, 1923, asking the favorable advice :md consent 
of t.he Senate to the adherence on the part of the United States to the 
protocol of December 16, 1920, of signature of the statute for the 
Permanent Court of International Justice, set out in the said message 
of the President-without accepting or agreeing to the optional clause 
for compulsory jurisdiction contained therein-upon tbe conditions an<l 
understandings hereafter stated to be made a part of the Instrument o:l 
adherence : Therefore be it 

Resolz;ea (two-thir·di! of the Se1tators present concuning), That the 
Senate advise and consent to the adherence on the part of the United 
States to the said protocol of December 16, 1920, and the adjoined 
statute for the Permanent Court of International Justice--without 
accepting or agreeing to the optional clause for compulsory jurisdiction 
contained in sald statute-and that the signature of the United States 
be affixed to the said protocol, subject to the following reservations 
and understandings, which are hereby made a part and condition of this 
resolution, namely: 

1. 'l'hat such adherence shall not be taken to involve any legal rela­
tion on the part of the United States to the League of Nations or the 
as ·umption of any obligations by the "nited States under the treaty of 
Ye1·sailles. 

2. That the united States shall be permitted to participate through 
representatives cle ignated for the purpose and upon an equality with 
the other states, members, re pecti1elr, of the Com. il and Assembly 
of the League of Nations in any and all proceedings of either the 
council or the nssembly for the election of judges or deputy judges 
of the Permanent Court of International Ju~tice or for the fllling of 
vacancies. 

' ~~ 
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3. 'l'hat . the United States will pay a fair share· of the expenses of 

the court as determined and appropriated from time to time by the 
Congress of the United States. 

4. That the United States may at any time withdraw its adherence 
to the said protocol, and that the statute for the Permanent Court of 
International Justice adjoined to the protocol shall not be amended 
without the consent of the United States. 

5. That the court shall not render any advisory opinion except 
publicly after due notice to all states adhering to the court and to all 
interested states and after public hearing or opportunity for hearing 
given to any state concerned, nor shall it without the consent of the 
United States entertain any request for an advisory opinion touching 
any dispute or question in which the United States has or claims an 
interest. 

The signature of the United States to the said protocol sha:ll not be 
affixed until the powers signatory to such protocol shall have indi· 
cated, through an exchange of notes, their acceptance of the foregoing 
reservations and understandings as a part and a condition of adherence 
by the United States to the said protocol. 

Resol'Ged fttrthet, as a part of tllis act of ratification, That the 
United States approve the protocol and statute hereinabove mentioned, 
with the understanding that recourse to the Permanent Court of Inter· 
national Justice for the settlement of differences between the United 
States and any other state or states can be had only by agreement 
thereto thro•1gh general or special tt·eaties concluded between the 
parties in dispute; and 

Resolreil tu1·ther, That adherence to the said protocol and statute 
herebJ approved shall not be so construed as to require the United 
Sta.tes to depart from its tmditional policy of not intruding upon, 
interfering with, or entangling itself in the political questions of policy 
or internal ndministration of any foreign state, nor shall adher­
ence to tlle aid protocol and statute be construed to imply a relinquish· 
meut by the United States of its traditional attitude toward purely 
American questions. 

:Ur. BLEASE. l\Ir. President--
The PRESIDIKG OFFICER. Does the Senator from ~lis· 

souri yield to the Senator from South Carolina? 
l\lr. REED of Missouri. I yield. 
1\Ir. BLEASE. I offer the reservation which I send to the 

desk and ask that it be read. 
The PRESIDING OFFICER. The Secretar:r will read the 

proposed reservation. 
The CHIEF CLERK. The Senator from South Carolina offers 

the following reservation : 

Whereas in elections of judges to the Permanent Cout·t of Interna­
tional Justice in the Assembly of the League of ~ations each sovereign 
state within the British Empire casts one vote, therefore the United 
States Senate advises and consents to the protocol of signature of th9 
Permanent Court of International Justice only on condition that i.n 
elections of judges to the Permanent Court of International Justice in 
the Assembly of the League of Xations each sovereign State within the 
United States shall cast one vote. 

The PRESIDING OFFICER. The proposed reservation will 
lie on the table and be printed. 

Mr. BORAH. 1\lr. President, while we are on reservations, 
will not the Senator from Missouri permit me to have two 
reservations read and to ask that they be printed? 

Mr. REED of 1\Iissouri. I yield to the Senator from Idaho. 
The PRESIDING OFFICER. The Gecretary will read the 

re~eryations. 
The Chief Clerk read as follows : 

The adherence of the United States to the statute of the World Court 
is conditioned upon the understanding that in the election of the judgc-3 
in each electoral body each signatory state shall have one vote, but 
not more than one vote shall be cast in either the assembly or the 
council by the British Empire and the states included therein. 

The PRESIDING OFFICER. The proposed reservations 
will lie on the table and be printed. 

Mr. MOSES. Will the Senator frOII\ Missouri yield to me for 
a similar purpose? 

l\Ir. REED of Missouri. I yield. 
1\ir. 1\lOSES. I wish to present an amendment in the form 

of a substitute for Senate Resolution No. 5, which I ask to 
have printed and to lie on the table. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from · New Hampshire? The Chair 
hears none, and it is so ordered. 

The reservation submitted by Mr. MosEs is as follows: 

Whereas the Senate has had under consideration the message from 
the President of the United States dated February 24, 1923, in which 
the Senate is asked to consent to the signature by the United States 
of the protocol of December 16, 1920, establishing the Permanent CoUl't 
of International Justice, and has likewise had under consideratir 1 

t" -J messages from the President of the United States dated Decembet· 
6, 1923, December 3, 1924, and December 8, 1925, in which this pro­
posal is again commended to the favorable consideration of the Senate; 
and 

Whereas the proposal thus submitted and commended contemplates 
the signature of the protocol by the United States upon such condi­
tions as will enable the United States to give its adherence to the 
court while remaining wholly free from any legal relationship to the 
League of 'ations; and 

"\Yhereas it is desirable to expL·ess with greater preci~ion the safe­
guards suggested in geneml terms in the message of President Hard· 
ing: Now be it therefore 

Resol1:ed, First: That the Senate approves the pending proposal 
. and advises the adherence of the United States to •the Permanent Cout·t 
of International Justice upon the terms hereinafter specified. 

Second. That permission to the United States to participate in the 
election of future judges should, in the opinion of the Senate, take th 
form of an amendment to those portions of the statute of the court 
which prescribe that the election shall be by the .Assembly and Council 
of the League of Nations. 

Third. That the Senate advises the President to communicate with 
the states which have adhered to the court for the pmpose of securinl"{ 
assent to such amendments to the protocol and the statute as will 
accomplish the disassociation of the court ft·om the League of Nations. 

Fourth. That the Senate advises and consents to the signature by 
the United States of the protocol of December 16, 1920, when the same 
shall have been amended as specified in the first annex to this resolu­
tion and W"hen amendments shall have been made to the adjoined 
statute as specified in the second annex hereto. 

Fifth. That the signatme of the United States of America shall b 
understood 'to be affixed subject to the declaration that the united 
States disclaims all responsibiliy for the exercise by the court of the 
jurisdiction to render ad1isory opinions, and subject to the further 
declaration that the United States intends to adhere to the Monroe 
doch·ine as a national policy and assumes no obligations inconsistent 
therewith. 

Sixth. That the signature by the United State · herein referred to i:t 
a signature to the protocol as set forth in this resolution, but not to the 
so-called optional clause referred to in article 36, paragraph 2, of ti..te 
statute of the court. 

Seventh. That the Senate advises the President that a third inteL'­
national conference similar to The llague conferences of 1899 and 1907 
be called not la\:er than the year 1926 for purposes which shall include 
tbe gi>ing of effect to the .recommendation of the committee of jurists 
upon the basis of whose report the com-t was establi.shed, regarding th . 
clarification and further development of international law and the 
co(]ification thereof. 

FIRST A~NEX TO THE RESOLUTIO)! 

u PROTOCOL OF SIG:'\aTURID 

Also: "The signatories of this protocol, through the undersigned, duly 
The adherence of the United States to the statute of the World authorized, declare their acceptance of the adjoined statute of the Per­

Court is conditioned upon the undet·standing that in acting upon re- manent Court of Intemati<mal Justice, and hereby declare that they 
quest for advisory opinions, the court shall not, under any circum- accept the jurisdiction of the. court in accordance with the terms and 
stances, depart from the essential rules guiding its activity as a judi· subject to the conditions of the above-mentioned statute. 
cial tribunal, but shall give notice and open hearings to all interested "The present protocol shall be deposited after ratification with the 
parties, and shall in each case freely determine, in the exercise of its secretary general of the Permanent Court of Arbitration at The Hague. 
own judgment, whether it can, in keeping with its judicial chat·acter, "The said protocol shall remain open for signature by all nations 
properly answer tte question put to it, and what shall be the nature j generallJ recognized by treaty or diplomatic relations with the sig-
and form of its response; that in no case shall the court give any natories. · ' 
confidential advice, but shall announce its opinions publicly, together 1 "The adjoined statute shall come into force as an amenllment of or 
with the opinions of dissenting judges; that the court shall not give substitute for the existing statute as soon as all the signatories of the 
an OlJinion on a question to which the United States is a party without protocol of 16 December, 1920, shall have deposited their a sent theret() 
the consent of the United States; and that the United States disclaims with the secretary general of the Permanent Court of Arbitration at 
all responsibility for any opinion on any question to the submission The Hague in a single copy, the French and English texts of which 
of which the Dnited States was not a party. shall both be authentic." 
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SECOND A~~EX TO THE RESOL'CTIO!'{ 

A. SUB T.!.NTIYE A:\IE.NDMENTS TO THE ADJOINED STATUTE 

(1) Strike out article 4 and substitute a new article. as follows: 
"ARTICLE 4 

"The pre ent judges and deputy judges constituting the Permanent 
Court of International Justice shall retain their offices under the 
statute of the court." 

( 2) Strike out the first paragraph of article 5 and substitute the 
following: 

"ARTICLE 5 

"Y-acancies which occur either by expiration or term or otherwise 
shall be filled by the state which at that time are signatories to the 
protocoL At least three months bef(}re the date of an election to fill 
any such vacancy the secretary general of the Permanent Court of 
Arbitration sllall address a written request to the members of the Per­
manent Court of Arbitration, inviting them to undertake, within a 
b'iYeil time, by nntional groups, the nomination of per ons in a position 
to accept the duties of a member of the court." 

(~) Strike out article 8 and substitute a new article, as follows: 
"ARTICLE 8 

. "Representative of all the signatories to this protocol shall meet at 
such time anu place as may be designated by the saiu secretary general 
and shall proceed to an election. The representatives of all signatories 
shall ballot as an electoral assembly. The states named in the Ver­
salllcs treaty as the principal allieu and associated powers, together with 

uch fiye of the other signatory states as shall be selected by the sig­
natories, shall ballot as a separate electoral council. The assembly of 
signatories and the council of signatories sllall proceed independently 
of one another to elect, first the judges, then the deputy judges. In 
each electoral body each signatory state shall have one vote, but not 
more than one vote shall be cast in either assembly or council by the 
British Empire and the states included therein." 

( 4) Strike out article 10 and substitute a new article, as follows: 
"ARTICLE 10 

" Such nominee a~ shall receive a majority of votes in the electoral 
assembly and a majority of votes in the electoral council shall be 
elected a judge or deputy judge, as the case may be. 

" In the eYent of more than one national of the same signatory state 
being elected by the votes of both the assembly and the council, the 
ehlest of the. e only shall be considered as elected." 

t5) Strike out article 34 and substitute a new article, as follows : 
"ABTICLE 34 

" Only states can be parties in cases before the court." 
( 6) Strike out at·ticle 35 and substitute a new article, as follows : 

"ARTICLE 35 

"Tbe court shall be open to all states generally recognized by treaty 
or diplomatic relation with any of the signatories. 

"When a state which is not a signatory is a party to a dispute the 
court will fix the amount which that party is to contribute toward the 
expenses of the court." 

B. F OllM.AL .B.IEXDi\IEXTS TO CARRY THE FOREGOING INTO EFFECT 

11) In the following articles strike out "assembly" (or "Assembly 
of the League of Nations") and "council" (or "Council · of the 
League of Nations ') and substitute "assembly of signatories" or 
" council o.f signatories," as the case may be : Articles 3, 12, 13, 32, 
and 41. 

(2) In the following articles strike out "member of the League of 
Nations" and substitute "signatory state": Articles 26 and 27. 

(3) In the following articles strike out " the secretary general of 
the League of Nations ., and substitute "the secretary general of the 
permanent court of arbitration": Articles 7 and 18. 

(4) In article 1, after "established," substitute a period for a 
comma and strike o.ut "in accordance with article 14 of the covenant 
of the League of Nations." 

(5) In article 7 strike out the last six words and substitute "each 
of the signatories." 

( 6) Transfer the last two paragraphs of article 12 to a new article 
to be numbered article ·13. 

(7) Stril~:e out in articles 12 and 31 "articles 4 and 5," and sub­
titute " artkle 5." 

(8) Strike out the fir t sentence of article 14 and transfer the 
residue of the article so that it shall become the last sentence in 
article 5 as amended. 

(9) In article 36 strike out the first 17 words of paragraph 2 and 
substitute "a state," and for the words "they recognize" in the 
arne paragraph ubstltute "it recognizes." 

(10) In article 40 trike out the last paragraph. 

Mr. OVERMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

!'Ouri vield to the enator from North Carolina? 
Mr. ·nEED of Missouri. I yield. 

:Ur. OVERMAN. I offer a reservation to lie on the table 
subject to my call. If the resolution, as modified, presented by 
the di. tingui bed Senator from Virginia [Mr. SwANSON] is 
adopted, I shall not press my reserYation. 

The PRESIDING OFFICER. The Secretary will read the 
resen·a tion. 

The Chief Clerk read as follows : 
1. The adherence of the United States to the statute of the World 

Court is conditioned upon the understanding that the submission to 
the World Court of any question which affects the _admission of aliens 
into the United States, or the territorial integrity of the several 
States or of the United States, or concerning the question of the alleged 
indebtedness or moneyed obligation of any State of the United State~, 
or any question which depends upon or involves the maintenance of the 
traditional attitude of the United States concerning American qu~s­

tions, commonly described as the Monroe doctrine, or other purely 
governmental policy, shall not be considered without the con ent of 
the United States. 

The PRESIDING OFFICER. The proposed reser-vation will 
lie on the table and be printed. 

Mr. WILLIAMS. Mr. President--
Mr. REED of Missouri. I yield to my colleague . 
l\Ir. WILLIAMS. As I understand, the parliamentary 

proce. s that is being invoked is Rule XXII, under which 16 
Senators or more have signed the motion for cloture. I would 
like to know bow late it will be po sible for a Senator to intro­
duce a substitute for the pending resolution? I assume that 
the reservations which have been introduced at this time and 
the substitute which has been offered by the Senator from 
New Hampshii·e [1\Ir. MosEs] have been presented on the 
theory that if the rule becomes effective it will not be com­
petent for any Senator to offer an amendment except by 
unanimous consent, and that the reservations are beiug intro­
duced at this time for that reason? 

:Mr. MOSES. 1\Ir. President--
Mr. REED of Missouri. I yield to the Senator from New 

llamp hire. 
Mr. :UOSES. The Senator will recall that last night, after 

the motion had been filed to bring about a vote by cloture, 
I attempted to give notice to all Senators that reservations, 
in order to be protected, should be presented before 1 o'clock 
on Yonday. 

Mr. WILLIA]IS. I should like to ask the Senator from 
Wiscon in whether there would be any objection to my offer­
ing a substitute for resolution No. 5 on Monday at 12 o'clock? 

Mr. LE.NROOT. No. The Senator would have until the 
vote is taken upon the motion, so he would have one hour 
on :Monday in which to offer any amendment. 

Mt·. WILLI~\IS. I propose to offer a substitute for the 
pending resolution. 

Yr. LENROOT. The Senator will have an opportunity to 
do o. 

Mr. REED of :\lis ouri. 1\Ir. President, I a. k to have read 
the resolution which I sent to the desk yesterday relating to 
the production of original documents. 

The PRESIDING OFFICER. The clerk will read as re­
quested. 

The legislative clerk read the resolution ( S. Res. 125) sub­
mitted yesterday by Mr. REED of Missouri, as follows: 

Resolved, That the Secretary of State is requested to immediately 
send to the Senate the original protocol of the so-called Court of 
International .Ju tice and all other original documents relating to such 
protocol or the proposed adhesion of the United States thereto. · 

Mr. REED of Missouri. I move the adoption of the resolu­
tion. 

Mr. LENROOT. I make the point of order that under the 
rule the resolution can not be brought before the Senate at this 
tii:ne. 

Mr. REED of Missouri. Why? 
:Mr. LE~~OOT. It must go over one day lmder the rule, 

and this is the same legislative day as yesterday. I will say in 
this connection that the resolution asks for what eve1·yone 
knows is an impossible thing, because the original of the pro­
tocol is at Geneva. 

l\Ir. REED of Missouri. Yery well, 1\Ir. President; then let 
u. have the Secretary of State say so. 

Mr. WALSH. 1\Ir. President--
The PRESIDING O.E'FICER. Does the Senator from Mis­

souri yield to the Senator from Montana? 
l\Ir. REED of Missouri. I yield. 
Mr. WALSH. I rise to a point of order. The resolution is 

not in order. The question before the Senate is Resolution 
No. 5, and until that is displaced in some way no other business 
can be ti·an ·acted. 

i 
I 
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Mr. REED of J.Ils ourf. We can displace it by moving to 

take up another proposition. 
Mr. WALSH. Not at this time. 
1\!r. REED of Missouri \Vhy not? " 7e can displace any 

proposition at any time by a vote of the Senate, unless we are 
held by a majority vote to the direct consideration of the par­
ticular question. 

Mr. WALSH. But we can not take up a resolution by mo­
tion in the midst of general discussion. 

Mr. REED of Missouri. Oh, I think so. 
Mr. WALSH. I am quite sure it can not be done. 

· Mr. LENROOT. There can be no question that the rule re­
quires that resolutions when submitted shall lie over for one 
day under the rule. 

Mr. REED of Missouri. I think the Senator is correct. I 
thought he would make the point. Of course, the resolution 
could be taken up by unanimous consent, but I expected the 
identical thing would happen that bas happened; that is to 
say, the Senator, being in charge of the majority of the Senate, 
has denied us the opportunity of an adjournment so that a 
legislative day would intervene, and now on the very eve of 
a king a vote in the Senate be denies us the opportunity to 
point out what papers the Secretary of State has by raising 
the point of order. It is another application of gag rule, all 
of which makes, of course, for the enlightenment of the Senate 
and an opportunity for the Senate to know what it is doing. 
So far as we know to-day there have been some papers laid 
on the Vice President's desk without authentication, no pre­
tense made that they are certified copies, no pretense made, at 
least authoritatively made, that they are identical with the 
original of the documents which we are informed by word of 
mouth is in Geneva and about which we have no official infor­
mation whatever. So we are about to be asked to agree to 
a document as to the authenticity of which we have no official 
information. 

Mr. LENROOT. 1\lr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Wisconsin? 
Mr-. REED of Missouri. Yes ; I yield. . 
1\Ir. LENROOT. The document sent to the Senate by the 

. President of the United States shows on its face that the 
p1·otocol was executed in a single copy at Geneva. 

Mr. REED of Missouri Very well ; so much the more reason 
why we should have some authenticated copy of the original. 
The thing that is sent to us now is an unofficial document 
and so described in the papers that have accompanied it. 

Mr. MOSES. Mr. President, will the Senator from Missouri 
permit me to ask the Senator from Wisconsin a question in 
this connection? 

Mr. REED of :Missouri. Certainly. 
Ml'. MOSES. Would the Senator from Wisconsin object to 

the resolution if that portion of it relating to the original 
protocol were stricken out and it simply asked for copies of 
such correspondence as the department has with reference to 
the matter? I ask the question, if the Senato?:' will permit me 
further, because under the terms of the protocol, it being left 
fo1· the signature of the United States more than the signatur~ 
of any other nation, it might be desirable to know whether the 
initiative in our moving toward signature was taken through 
the secretary of the League of Nations, who is the custodian 
of the protocol, or whether this Government itself approached 
the secretary of the League of Nations fo1· the purpose of 
signing. 

Mr. LENROOT. I will say to the Senator from New Hamp­
shire that when such a resolution is befor~ us I shall be glad 
to consider the question, but it is a very late hour for a request 
of this kind to be made. The World Court matter was made a 
special order for the 17th day of December, and now, just upon 
the eve of voting, these requests are made. 

Mr. MOSES. We are not very near voting, even under 
cloture. There will be several days of debate, even after 
cloture is put in effect on Monday. I suggest that the Senator 
from :Missouri modify his resolution as I have proposed and 
that he ask unanimous consent for its immediate consideration, 
so that we may have the correspondence in thJ matter. 

Mr. REED of Missouri. I can see no reason for modifyi:lg 
it when I am told that it is out of order under the rule and it 
must go over a day. 

Ur. :MOSES. Unanimous consent would cure that. 
Mr. REED of l\lissouri. The Senator is correct; unanimom 

con ent would contTol, and unanimous consent would have per-
· ~tted my original resolution to be considered. I appreciate the 
position of the Senator from New Hampshire. I simply want 
tlle country to know the kind of "gag" rule we a1·e having 
applied in the Senate. 

LXVII-168 

Mr. MOSES. Of course, if my distinguished friend and 
associate from Missouri is merely making a gesture, I have 
nothing further to add to the dis('ussion. 

Mr. REED of Missouri. Oh, I am not doing that. 
Mr. MOSES. I pointed out yesterday, when the Senator 

from Missouri presented his resolution, that necessa1ily under 
the terms of the protocol It was not available to u in an 
original. I doubt very much if we could seclll'e even an 
authenticated copy without a good deal of difficulty and lapse 
of considerable time. But the correspondence could be bad, 
and could be bad readily. I think there is no reason why we 
should not properly ask for it and I can see no reason for it 
being withheld from us. It seems to me that it is a collateral 
matter of some consequence to know whether we were invited 
by the custodian of the protocol to adhere to it, or whether we 
ourselr-es took the initial step to ask that we might be per­
mitted to sign. 

I can hardly think the Senator from Wisconsin would inter­
pose an objection to a request for the correspondence. If the 
Department of State should feel it incompatible with public 
interest, of course they may refuse us the correspondence, but 
I would certainly think it most incomprehensible that any 
Member of the Senate should object to a request for copies of 
the correspondence in connection with a document of so much 
importance as the protocol. 
. Mr. WILLIAMS. Mr. Pres.l.dent--

The VICE PRESIDENT. Does the Senator from Missouri 
yield to his colleague? 

Mr. REED of Missouri. I do. 
l\Ir. WILLIAMS. I should like to ask my colleague a ques­

tion as to the parliamentary procedure upon the con idera­
tion of a treaty. We are considering Resolution No. 5. That 
resolution provides that we sl1all adhere to the protocol and 
the statute which created the World Court. Neither the 
protocol nor the statute is made a part of the resolution. 
\Vill my colleague tell me whether that is the usage in the 
Senate, he being a member of the Committee on Foreign 
Relations? I have another question to ask after that one is 
answered. 

l\1r. REED of l\lis ouri. So far as my experience has gone 
on the Committee on Foreign Relations, it has been v-ery 
limited. I have only recently become a member. So far as 
I understand the customs with relation to treaties, they are 
sent here for our examination and approv-al. They .come here 
with the signature of the President already attached, and if 
we advise and consent the treaties become binding. We thns 
have before us in such cases the identical contract we are 
signing, and the President has taken the initiative in negoti­
ating the treaty. I ·do not say that has been the unir-er. al 
custom, but so far as my own experience goes it bas been the 
custom. 

Mr. WILLIAMS. I will say to my colleague that I have 
examined several of the resolutions and I find that all such 
resolutions have incorporated within them the treaty which it 
is proposed we shall ratify. May I read to my colleague an 
exceTpt from a decision of the Supreme Court of the United 
States by Justice Brown in the case of Fourteen Diamond 
Rings versus United States? There is nothing significant, of 
course, about those diamond rings. M:r. Justice Brown said: 

Obviously the treaty must contain the whole contract between the 
parties, and the power of the Senate is limited to a ratification or 
such terms as bave already bP.en agreed upon between tbe President, 
acting !or the United States, and the commissioners of the other 
contracting power. 

My point is that the thing which we are considering-which 
is the protocol-must be here, or it must be incorporated in 
the resolution, or it must be incorporated definitely in the 
proposal which comes to us for our advice and consent. That 
is to say, what are we advising the President of and yielding 
our consent to? 

If my colleague will pardon me, the treaty of Versailles 
was executed in 1919. The protocol of this statute is de-si~­
nated by the League of Nations which created it as the 
"protocol of signature" and the lines are dotted for the 
members to sign. The protocol of signature was promulgated 
by the council on the 16th of December, 1920. At that time 
the way was open for us to ratify and consent to the action 
of President Wilson, who, acting on his own behalf and in his 
own right, bad signed the treaty of Versailles which made us 
a member of the League of Nations-! say at that time when 
this protocol was promulgated. We did not ratify the h·~ty 
of Versailles at all, but we disclaimed that treaty and made 
independent separate treaties in 1920 and 1923 with the reu­
tral powers, Germany, Austria, and Turkey. We made our 
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treaties with Germany and with Austria in 1921 and our I know of no d cument which is authenticated and sent to u3 
treaty with Turkey in 1923. officially. We have some letters about an alleged document. 

Of course, the effect of that disclaimer on our part--to President Coolidge goes on to say in his message of December 
ratify the treaty of Vevailles by the execution of these G, 1923: 
treaties, independent of the Yersailles treaty, made by the Our foreign policy bas always been guided by two princJples-
United States with the central powers-was notice to the 
signers of the Yersai1les treaty that we would hav-e no"t:hing And o forth. He speaks of The Hague court and of our 
to do with that treaty. The minute that we disclaimed the foreign policy. 
Yer ailles treaty and put it beyond our power to execute the Pending before the Senate--
Versailles treaty by making these independent treaties with Says the President-
the central powers our right to membership in the League of 
Nations became functus. We had no further right after that, is a proposal that this Govel'llment give its support to the Permanent 
and the mention of our name there in the annex was super- Court of International Justice, which is a new and somewhat dlfferent 
fiuous. It meant nothing to us so far as that is concerned. plan. Thts is not a partisan question. It should not assume an 
On the 16th day of December, 1920, when we had a right artificial importance. The court is merely a convenient instrument ot 
presumably still to execute the Versailles treaty and thereby adjustment to which we could go, but to which we could not be 
become a member of the League of Nations and bound by the brought. It should be discussed with entire candor, not by a political 
obligations of the covenant, it was competent for them to but by a judicial method, without pressure and without prejudice. 

send papers to the President of the United States, through That seems to be all there is about it. So it appears that the 
diplomatic channels, for us to sign. After that we could not documents themselves have never been sent here in any official 
sign. way, and therefore it would appear to me that they are not 

I should like to know, in response to the resolution which before the Senate. 
ha been submitted by my colleague, when these papers were 1\fr. WILLIAMS. Mr. President, may I ask my colleague 
furnished by foreign countries or by the League of Nations- a question? 
from the secretariat, presumably-to the United States, and Mr. REED of l\lissomi. I yield to my colleague. 
whether thev have lain in the archives of the Secretary of Mr. WILLIAMS. I should like to ask my colleague whether 
State since a date prior to our disclaimer of the Versailles he understands it is a protocol of signature or a protocol of 
treaty .. Our status has been materially changed legally since adhesion? 
that date, and from their standpoint it would no longer be 1\fr. REED of l\lissouri. I will have to answer my colleague 
competent for u to execute this protocol as one who might and say that I do not know what it is. 
uecome a member of the League of Nations. Mr. WILLIAMS. Does not my colleague understand that 

I think it highly important, Mr. Pre ident, that these papers ~here is attached to the letter of Secretary Hughes, which 
be furnished us, so that we may not only have the date when m turn was attached to the letter of President Harding of 
they were received here uut the circumstances under which the 23d of February, 1923, !l protocol in the form as promul­
they were sent. I do not see how we can proceed until we gated by the League of Nations which is cnlled a "protocol 
know that, because it is going to become necessary for us tO' of signature"? 
make ome diplomatic inquiries as to whether we can still be Mr. REED of Missouri. I will read to the Senator just 
recei\"ed as a member of this court. We are only invited to what is attached: 
become a member of the court by virtue of the fact that our Copies of the resolution of the assembly ot the League ot Nations 
name appears in the annex to the covenant of the League of of December 13, 1920, the protocol of December 16, 1920, and the 
:Kations, and that aruiex has become functus as to us. statute of the court are inclosed herewith. 

:Ur. REED of Missouri. :\Ir. President, it seems to me in- 1 I am, my dear Mr. President, faithfully yours, 
comprehensible that the Senate would for a moment consider 1 c E II H.1RLEJS . T.TOHES. 
the quest4>n of taking action with reference to a document not Then follows this: 
officially before it. What has happened here is that President 
Harding sent a message and afterwards President Coolidge LEAGUE OF NaTro~s-PERY..iNE~T CounT OF I~TER~aTIO~AL JusncB 

sent a message. In his message President Harding states: Resolution Concerning the Establishment of a Permanent Court or 
There has been established at The Hague a Permanent Court of In- International Justice Passed by the .Assembly of the League of 

ternational Justice fot· the trial and decision of international causes by Nations, Geneva, December 13, 19!!0 
judicial methods, now effective through the ratification by the signa- 1. The assembly unanimously declares its approval of the draft 
torr powers of a pecial protocol. statute of the Permanent Court of International Justice-as amended 

by the assembly-which was prepared by the council under article 14 
That is, a special protocol; not the protocol of the League of the covenant and submitted to the assembly for its approval. 

of :Kations. President Harding continues: 2. In view of the special wordlng of article 14, the statute of the 
It is organized and functioning. The United States is a competent court shall be submitted within the shortest possible time to the 

suitor in the court through proviffion of the statute creating it, but that members of the League of Nations for adoption In the form of a 
rrlation is not sufficient for a nation long committed to the peaceful protocol duly ratified and declaring their recognition of this statute. 
settlement of international controversies- It shall be the duty of the council to submit the statute to the 

And so forth. 
It is for this reason that I am now asking for the consent of the 

Senate to our adhesion to the protocol. 
With this request I am sending to the Senate a copy of the letter 

a<ldressed to me by the Secretary of State, in which be presents in 
detail the history of the establishment of the court, takes note of the 
objection to our adherence because of the court's organization under 
the auspices of the League of Nations and its relation thereto, and Indi­
cates bow, with certain re ervations, we may fully adhere and par­
ticipate and remain wholly free from any legal relation to the league 
or assumption of obligation under the covenant of the league. 

That message transmitted to us a letter of the Secretary of 
State. Let me read it again. I think that is all he undertook 
to transmit-

There has been established at The Hague a rermanent Court of 
International Justice for the trial and decision of international causes 
by judicial methods-

And so forth. 
It is for this reason tbat I am now asking ror the consent of the 

Senate to our adhesion to the protocol. · 
With this request I am ending to the Senate a copy of the letter 

addressed to me by the Secretary of State. 

Then there follows the letter of the Secretary of State, in 
which he at length de..,cribes the court, and advocates certain 
reservations and recommends that we adhere to the protocol. 

members. 
3 .. \s oon as this protocol bas been ratified by the majority of the 

members ot the league, the statute of the court shall come into fore& 
and the court shall be called upon to sit in conformity with the said 
statute in all disputes between the members or states which have 
ratified, as well as between the other states, to which tlle court 1!J 
open under article 3G, paragraph 2, of the said statute. 

4. The said protocol shall likewise remain open fot· signature by 
the states mentioned in the annex to the covenant. 

PROTOCOL OF SrmUT'CRE OF THE STA.TGTE FOR ~HE PERlU~E:\'T COURT 

OF IXTER~ATrQ~AL JUSTICE 

Proridea for ov article 14 of the cove·nant of the League of Nations 
with the te:rt of the statute 

PROTOCOL 0::' SIG~3.TURE 

The members of the League of Nations, through the undersigned, 
duly authorized, declare their acceptance of the adjoined statute or 
the Permanent Court ot International Justice, which was appt·oved 
by a unanimous vote of the assembly of the league on the 13th De­
cember. 1920, at Geneva. 

Consequently, they hereby declare that they accept the jurisdic­
tion of the court in accordance with the terms and subject to the 
conditions of the above-mentioned statute. 

The present pt·otocol, which has bet>n drawn up in accordance 
with the decision taken by the Assembly of the League of Nations 
on the 13th December, 1920, is subject to ratification. Encll power 
shall send its ratification to the secretat·y gen~ral of the League of 

i 
,I 
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Nations; the latter shall take the necessary steps to notl!y such 
ratification. to the other signatory powers. The ratification shall 
be deposited in the archives of the secretariat of the League of Nations. 

The said protocol shall remain open for signature by the members 
of the League of Nations and by the states mentioned in the annex 
to the covenant of the league. 

The statu~e of the court shall come into force as provided In the 
abo'"e-mentioned decision. 

Executed at Gene>a, tn a single copy, the French and English' 
texts of which shall both be authentic. 

I take it from that that it is very plain that what we are 
doing, if we had the proper documents before us, is that we 
are accepting the statute of the Permanent Court of Inter­
national Justice. That seems to be all that we would be doing. 
"'Mr. WILLIAMS. I disagree with the Senator. 

Mr. REED of Missouri. Let me see if I have overlooked 
anything: 

The members of the League of Nations, through the undersigned, 
duly authorized, declarP. their acceptance of the adjoined statute of the 
Permanent Court of International Justice, which was approved by a 
unanimous >ote of the a sembly of the league on the 13th December, 
1920, nt Geneva. 

Consequently, they hereby declare that they accept the jurisdiction 
of the court in accordance with the terms and subject to the conditions 
of the above-mentioned statute. 

They there accept the statute, and they accept the jmisdiction 
of the court. That is plain, I think. 

The present protocol, which has been drawn up in accol·dnnce with 
the decision taken by the Assembly of the League of Nations on the 
13th December, 1920, is subject to ratification. Each power shall 
send its ratification to the secretary general of the League of Nations-

There is an ambiguity there, because I can not say which of 
these protocols is embraced within it, or whether both of them 
are. I should be glad to have my colleague's views on it. 

Mr. WILLIAMS. I think my colleague does not quite catch 
the import of my question. It is this : 

That protocol, promulgated by the assembly with instructions 
that it be sent out for signature by the members of the league 
and those who had the right to sign, it being understood that 
it was to be sent out by the council, was a protocol of signature. 
It was not expected that anything would be done to that pro­
tocol except that it be signed. The nations that were to sign 
that protocol were members of the League of Nations; and all 
they had to do, as I understand, was to notify the secretariat 
of the league, who would make a proper memorandum of it at 
the league's headquarters. 

The thing that we propose to do, as 1 understand, really is to 
pass a protocol of adhesion. A protocol of adhesion is entirely 
different from n. protocol of signature, and there are some legal 
implications which arise from the President of the United 
States executing a protocol of signature. 

I am addressing myself not only to my colle2gue but to the 
Senator from Wisconsin [Mr. LKSROOT], the Senator from 
Pennsylvania [Mr. PEPPER], and the Senator ft·om Montana 
[Mr. WALSH]. 
If the President, upon the adoption of rhis resolution, signs 

the present protocol as adopted by the League of Nations, even 
though he signs it with reservations. the legal implication is 
that it makes us a member of the League of Nations; whereas 
if we should authorize him to sign, on our behalf, a protocol of 
adhesion, it would be a thing entirely different in its legal 
implications. What is proposed here by the pending reso!Tt­
tion, through legal implication-unwittingly, I am sure-is to 
make us a member of the League of Nations. 

l\Ir. REED of Missouri. Mr. President, I am not prepared to 
pass on tbe point raised by my colleague without time to con­
sider it and time to examine the particular language of th~ 
1·esolution; but I say that when a lawyer of his experience and 
ability raises a que tion of this kind it is time for the people 
to give attention to it. I make a different point, however. 

What lawyer would permit his client to agree to be bound 
by a contract which he had not seen or an authenticated copy 
of which had not been furnished him? .And what authority 
has this body to act upon a document that is not officially 
before it? There bas not been sent to the Senate, as I under­
stand, in an official way, any document for our consideration. 

Mr. BORAH. Either officially or unoffirially. 
Mr. REED of Missouri. Perhaps the Senator from Idaho is 

right. 
Mr. WILLIAl\IS. Mr. President, may I put a.uother question 

to my colleague? 
l\1r. REED of Yissouri. I yield. 
Mr. WILLIAMS. Suppose that my colleague is the owner of 

a piece of real e tate and that I am a contractor and that the 

Senator from Montana [Mr. WALSH] is my agent with limited 
powers, and that he, my agent, negotiates for the construction 
of a building on my colleague's land, and that I notify my 
agent that he bas exceeded his powers. Although he has signed 
the contract by his own authority and in his own right, the 
contract indicates clearly that it must have my consent before 
it becomes binding upon me and upon my colleague. Suppose, 
then, that my colleague hands me a memorandum of a change 
in that contract-an addition or a modification or any other 
change in the contract-a protocol-and that I, after my col­
league has signed the memor&nclum, also sign the memorandum, 
am I bound to the original contract then? 

Mr. REED of Missouri. Clearly not. 
Mr. WILLIAMS. I should say I am. 
Mr. REED of Missouri. The Senator is not bound if the 

change was made without his knowledge. 
Mr. WILLIAMS. I signed the memorandum for the change 

knowing full well all that my agent had done. 
Mr. REED of Missouri. Oh, I did not understand the Sen­

ator's illustration, then. 
Mr. WILLIAMS. And, by the same token, if our agent, 

President Wilson, in his own right and by his own authority, 
executes a contract which does not become binding upon this 
state, the United States of America, until it has received our 
consent, and we later sign a protocal of signature, what are 
the implications arising from that? Surely the acknowledg­
ment on our part that we are a member of the League of 
Nations. 

Mr. LENROOT. l\Ir. President, will the Senator from Mis­
souri yield? 

l\Ir. REED of Missouri. I yield. . 
l\Ir. LEI\'ROOT. I just want to ask the junior Senator from 

Missouri one question with reference to the protocol itself. 
The Senator observes the language of the protocol, a copy 

of which is sent to us. 
Mr. WILLIAJ.\IS. I have read as nearly a true copy of the 

protocol as I could get. -
Mr. LEI\'"ROOT. I do not question it. 
The said protocol shall remain open for signature by the members 

of the League of Nations and by the states mentioned in the annex to 
the covenant of the league. 

Mr. WILLIAMS. Yes; true; but the Senator from Wi -
consin will remember that at that time we had not disclaimed 
membership in the League of Nations. The time, at that time, 
was still ripe for us to ratify the Versailles treaty. We had 
not then disclaimed ratification by t11e execution of independent 
contracts of treaty with the Central Powers, all of which took 
place after that date. 

Mr. CURTIS. Mr. President, will the Senator from · Mis­
souri yield to me to submit a unanimous-consent request? 

Mr. REED of Missouri. I yield. 
1\Ir. CURTIS. I ask unanimous consent that when the Sen­

ate concludes its business to-day it take a recess until 12 o'clock 
on Monday. 

Mr. REED of :Mi souri. Why not an adjournment? 
Mr. HEFLIN. Mr. President, may I ask the Senator :ITom 

Kansas why he can not make it 11 o'clock? 
Mr. CURTIS. I prefer 12 o'clock, and I think that is a better 

hour. 
The VICE PRESIDENT. Is there objection? The Ohair 

bears none, and it is so ordered. 
Mr. WILLIA....\IS. M.r. President, did I answer the question 

of the Senator from Wisconsin-that there had been a change 
in the facts? 

Mr. LENROOT. Does the Senator really believe that any 
state named in · he annex that did not join the League of 
Nations by attaching its signature to this protocol joins the 
league? 

Mr. WILLIAMS. That is my sincere conviction, sir, under 
the facts as they are in this case, this being a protocol of 
signature and not a protocol of adhesion. · 

Mr. LENROOT. I have no further questions. 
Mr. REED of Missourt Mr. President, I am going to make 

one more effort to get some information. It is suggested that 
I change the re olution against which the point of order was 
made. In its modified form I send it to the desk and ask that 
it be read to the Senate. 

The VICE PRESIDENT. The Secretary will read. 
The legislative clerk read as follows: 
Resolved, That the Secretary of State is requested to Immediately 

send to the Senate the original co-rrespondence relative to the prot ocol 
of the so-called Court of International Justice, and all original docu­
ments relating to such protocol or the statute of adhesion of the 
United States thereto. 
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Mr. REED of 1\Iissourl. I ask unanimous consent for the This was .proposed· yesterday. The papers could have been 

pre ent consideration of the resolution. here this morning. The resolution was called up this morn-
Mr. LENROOT. I shall have to ask that it go over. ing, and it was objected to on the technical ground that a 
Mr. llEED o·f Missouri. The Senator asks that it go over legislative day had not intervened; and that was the fact, 

when we have already made an order for a recess, and we will because the Senators in charge of this resolution have refused 
IJe forced to vote on Monday on cloture. An order for a to allow a legislative day to elapse, and have held us here 
rece ·s to-day at the conclusion of our business having been under recess from day to day. 
made, there will be no morning hour for consideration of the It is now proposed, then, to take some sort of action with 
matter Monday, aiid the point of order now made against this reference to a document which is not officially before this 
resolution can be made Monday just the same as it is made b_od:r, and that document is in every essence and in every par­
now. tiCular a treaty. The only way we can deal with forei~n 

l\lr. LENROOT. Mr. President, if the Senator had really countries with reference to our international matters and make 
desired this informatlou, the resolution could have been in- a binding agreement is by treaty. Whether they are called 
troduced long, long ago. The usual rule is, when a request of conventions or treaties or agreements, they nevertheless are 
this kind is made, to give some time ior its consideration. The treaties between the colmtlies, unless it is some executiYe act 
Senator made a request last night which I assume he knew taken in pursuance to a treaty already entered into. 
was impossible of fulfillment because it appeared right upon We have no treaty with reference to the league court. '"e 
the face of the document. are not a part of the League of Nations. We repudiated the 

Mr. REED of Missouri. What document? There is not a league covenant. We refused to ratify the Versailles treaty. 
document before us that is here officially. The nations that were in that treaty formed this organization 

Mr. LENROOT. This message of the President, and the called the World Court. They wrote an a·gi·eemE'nt between 
papers attached thereto. themselves which was not to be effective until ratified by the 

Mr. REED of Mis ·ouri. 1\Ir. President, what is the "nigger respective nations, and if we are doing anything we are here 
in the woodpile" here? What is the reason we can not send attaching the name of the U,nited States to that treaty. There­
down for these papers? What is there to conceal? What is fore it is in every particular, in my judgment a treatv of 
irregular about this matter that Senators are afraid to put adhesion. ' ~ 
their papers on the table? 1\lr. LEXROOT. ~Jr. President--

Mr. WALSH. Mr. President, I ask the Senator the reason The YICE PRESIDENT. Does the Senator from 1\Ils ouri 
whv be did not introduce the resolution last March, when this yield to the Senator from Wisconsin? 
matter . was set down for action. Mr. REED of Mi souri. I yield. 

Mr. REED of Missouri. I will answer that very plainly. 1\lr. LENROOT. Is it the Senator's position that with the 
It is utterly immaterial to this question whether I introduced procedure now proposed the action of the Senate wlll have no 
it last :March, or last April, or la t June, or last July, or I validity? 
whether I am introducing 1t now. The "'White House is about 1\lr. REED of ~!is ouri. 1\ly position is that this is a totally 
1 mile from here, and with reasonable expedition a man a.nomalous situation. 'l'he President does not go and negotiate 
can travel frQm that immediate vicinity to the Senate in less 1 a treaty, but a President writes a letter setting out that be is 
than 15 minutes, as the Yice President well knows. [Laugh- advi ·ed by the Secretary of State that certain foreign powerg 
ter.] have adopted an arrangement for the creation of a court and 

Mr. WILLIAMS. Mr. President-- for a statute governing the court, and asks us to consent to it 
The VICE PRESIDENT. Does the Senator from Missouri in advance. I do not know what you call that. Why did not 

yield to his colleague? 1 the President sign it? Why did he not send it here saying "I 
Mr. RIDED of Missouri. I yield. have signed this treaty and I ask your assent" ? He did' not 
Mr. "'WILLIAMS. Would it not IJe a sufficient reason for do that. I think that what President Coolidge wanted to do 

sending for it now that it appears that we are about to con- , was this-may I use the very improper expression, "pass the 
sider it? ' 1 buck "-shift the re ponsibility. I thi,uk be wanted to be able 

Mr. REED of Missouri. That is a sufficient rea on; and I 
1 

to go to the co~ntry and say, "I di~ .this becau. e the ~enate 
was ..,.oin(J' to say further that not until yesterday was my told me to do It. I am not the ongmator of It. I d1d not 
att~ntion bdii·ected 'to the fdct that we were doing the astonish- negotiate it, but when the Senate told me to do it, then I filed 
ing thing of undertaking to give official consideration of a it over there." 
matter not officially before us. I bad as umed that the pro- The whol~ proceeding is irregular, and my own opinion is 
ponents of this measure were not considering and were not t~at if we pas~ any one of these resolutions of adhesion at this 
askinoo action by the Senate until they bad something before time the President should then negotiate with the other conn­
the S~nate to consider, End I did not take the trouble to go I trie for the acceptance of our conditions, and the matter must 
back and hunt through the files to find out whether we had come back here again for our ratification when the other 
any documents before us or not. I assumed that the President nations have signed. That is my notion about it. 
would not ask us to take action until he had sent us something l\lr. LENROOT. Is it the Senator's opinion tllat it would 
to act upon, and that something a properly authenticated docu- have no validity until t~at were done? 
ment sent here to us officially. I had a right to assume that l\lr. REED of 1\Iissoun. I very much doubt its validity. 
the President was not merely writing us a letter about some- l\lr. LENROOT. Then I should think the Senator would be 
thing and ask-ing us to act on it without having produced the entirely satisfied with the course of procedure. 
neces an documents for our consideration. Mr. REED of Missouri. Wny should I be satisfied that we 

Mr. HEFLIN. Mr. President-- would be pretending to do something we are not doing, or that 
The \ICE PRESIDENT. Does the Senator from Missouri we should be pretending to do something that we nevl:\r ought 

yield to the Senator from Alabama? to pretend to do at all? \Vhy should I be satisfied? I am not 
l\lr. REED of Missouri. I yield. satisfied. The Senator might be satisfied in putting a fake 
Mr. HEFLIN. The Senator from Missoujj said that the over .on the co.untry, pretendin~ .we have done something that 

Vice President knew how long 1t would ta~ to come from we d1d not believe had any validity. 
the "'bite House to the Senate. I want to ask blm how long 1\lr. LE~"ROOT. No; but the Senator desires to keep us out 
it ~ould take to go from the Vice President's chair to the of adherence to this conrt. 
'Vhite House? 1\lr. REED of l\Iissouri. I do. 

Mr. REED of Mis ourl. That depends entirely upon the act Mr. LENROOT. And, according to his view, that will be 
of God and the fortunes of politics. [Laughter.] In tbls exactly what will happen if we take thls po. ition. 
day of topsy-turvy, of jazz politics, God knows what will Mr. REED of 1\lissouri. Perhaps that will come as a final 
happen, nor who will get there, nor how he will get there. re ·ult. That may be the effect of it. But that is no reason I 
God knows what will happen in this body when Senators should not stand here to-day and ask that we do not in any way 
refuse to find out whether a treaty which they are asking ns entangle ourselves in the proposition. 
to adhere to is properly in the archives of our Government. If the Senator were practicing law and a client came to him 

It will be found, when these treaties are read, the treaty of and said, "Here is a contract that I a.m asked to sign. I am 
Yer:;;ailles, for instance, it is recited that it shall be signed in going to sign it, but I am going to sign it upon your opinion 
both French and English, and then it is recited that in case I that I can get out of it," I imagine the Senator would say, 
of a dispute as to meaning, the French text shall govern, so " That is rascally; that is crooked ; and if you are going to try 
<'arE:>ful are they about what is being signed. But here is the to get out of it, keep out of it." That is what an honest lawyer 
spectacle of men refmdng to a k the White House for the would say. So there is not Yery much in that point. 
paper~ in a case that we are dl'cidlng, and here is a petti- Mr. President, in this connection, this being clearly, in my 
fogging plea, "Why did you not do it a Uttle earlier"~ judgment, a treaty, I want to call attention to the rules Q:f the 
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Senate, especially Rule ~XXVII, and let us see what we do 
with treatie and how we handle them. First, we have to have 
a treaty. The rule reads: 

When a treaty ball be laid before the Senate for ratification it shall 
be read a fir t time ; and no motion in respect to it shall be in order 
ncept to refer it to a committee (as amended, S. Jour. 428, 50-51, 
March 6, 1888), to print it in confidence for the use of the Senate (as 
amended, S. Jour. 428, 50-51, March 6, 1888), to remove the injunction 
of secrecy, or to consider it in open executive session. 

When a trea ty is reported from a committee with or without amend­
ment, it shall, unless the Senate unanimously otherwise direct, lie one 
day for con ideration; after which it may be read a econd time and 
considered as in Committee of the Whole, when it shall be proceeded 
with by articlE's, and the amendments reported by the committee shall 
be first acted upon, after which other amendments may be proposed; 
and when through ' ith, the proceedings had as in Committee of the 
Whole shall be reported to the Senate, when the question shall 
be, if the treaty be amended, "Will the Senate concur in the 
amendments made in Committee of the Whole?" And the amend­
ments may be taken separately, or in gross, if no Senator shall object; 
after which new amendments may be proposed (as amended, S. Jour. 
428, 50-51, March 6, 1888). At any stage of such proceedings the 
Senate may remove the injunction of secrecy from the treaty, or pro­
ceed with Its consideration in open executive session. 

The decisions thus made shall be reduced to the form of a resolution 
of ratification, with or without amE>ndments, as the ca e may be, which 
~>hall be proposed on a subsE.>qnent day, unless, by unanimous consent, 
the Senate determine otherwise; at which stage no amendment shall be 
received, unl£-ss by unanimous consent. 

On the final question to advise and consent to the ratification in the 
form agreed to, the concurrence of two-thirds of the Senators present 
shall be necessary to determine it in the affirmative ; but all other mo­
tions and questions upon a treaty shall be decided by a majority vote, 
except a motlton to postpone indefinitely, which hall be decided by a 
vote of two-thirds. 

2. Treaties transmitted by the President to the Senate for ratification 
shall be resumed at the secona or any subsequent session of the same 
CongrE.>ss at the stage in which they were left at the final adjournment 
of the ession at which they were transmitted; but all proceedings on 
treaties shall terminate with the Congres , and they shall be resumed 
at the commencement of the next Congress as if no proceedings had 
J)'l'Hiously been had there<>n. 

Kow, Mr. President, it is proposed here to employ cloture; 
and the cloture rule in no manner, in" my humble judgment, fits 
the rule that I have just read. The two rules, in my opinion, 
can not be construed together and reconciled. I read now a 

to the treaty after the Senate com·enes on ~Ionday. We have 
here a rule which provides that the treaty may be am~nded 
at any time in Committee of the ·whole, and that when it is 
reported to the Senate it is still open to new amendment~. 
Now, two-thirds of the Senate may set it aside; improper rul­
ings may brush it aside ; but there i the rule, and it i in 
ab olute conflict with the gag rule that is being invoked here. 
This gag rule was never in tended to operate as to treaties. 
It was intended to operate as to legislation. Hence we have 
here, in my judgment, an absolute conflict between the two 
rules if it is undertaken to apply to the matter of the ~rPaty 
the cloture rule which I think was intended for legislative 
matters. 

Mr. President, I am asking. now for unanimous con ent to 
consider the resolution which I have offered as amendE'd. 

Mr. LE~OOT. But I have already objected. 
Mr. REED of Missouri. Did the Senator from Wiscomdn 

object? 
Mr. LENROOT. I did object. 
Mr. REED of Mis om·i. I did not so understand it. 
Mr. LENROOT. If the Senator is through, I want to av 

just a word with reference to the matter. In the first plac~. 
with reference to whether there be any conflict between the 
two rules, I do not think there is. One may modify the l)tber 
to some extent, but even if there were a confiict, the Senator, 
I think, will agree that where there is a conflict, Rule XXII 
or the paragraph of it under consideration having been passed 
later than the rule to which he has referred, Rule XXII 
would govern the situation. 

Now, ~ith reference to whether there is anything before 
the Senate. Rule XXXVII, of course, contemplates a treaty 
already negotiated and signed by the President where the 
ratification of the Senate is asked. That is not the present 
situation. The President asks for the ·advice and consent of 
the Senate for the adhesion of the United States to the 
protocol that be sets out. He sets out the protocol in full 
that he asks the advice and the consent of the Senate that 
the United States adhere to. He sets out the statute i!l 
full. It accompanies his message. 

I have not any doubt in the world that under the Constitu­
tion the President might send to the Senate a treaty which he 
proposed to make that had never been submitted to anybody 
and ask the advice and consent of the Senate with reference 
to his making that treaty. If the Senate did advise and con­
sent to it, making no -amendments to· it, or even if it did 
make amendments, and be actually afterwards made the 
treaty in accordance with the advice and consent of the 

part of Rule XXII : . Senate, it would be perfectly valid under the Constitution of 
One hour after the Senate meets on the following calendar day but the United States. 

one he- So whether we have any original documents before us or 
The Presiding Officer- not is not important. The President has advised the Senate 

shall lay the motion before the Senate and direct that the Secretary of the protocol that he desires us to advise and consent that 
call the roll, and, upon the ascertainment that a quorum ls present, he may sign and that we may adhere to. He has "et out the 
the rresiding Officer shall. without debate, submit to the Senate by an statute in full. The Senator does not question that it is cor-
aye-and-nay vote the question : rectly set out, does he? 

"ls it the sense of the Senate that the debate shall be brought to a Mr. REED of Missouri. I do not know whether it is or 
close 1 , not, sir. 

And if that question shall be decided in the affirmative by a two- Mr. LENROOT. Every Senator has read the statute. That 
thirds vote of tho~e voting, thE>n said mea ure shall be the unfinished is purely a technical point, I will say. The statute has been 
business, to the E.>xclusion of all other busines , until disposed of. published over and over again, and it has always been in 

'!'hereafter no Senator hall be entitled to speak more than one hour exactly the same wording. There is no question in the mind 
on the pE>nd1ng mea ure, the amendments thereto, and motions affecting of any Senator that the statute is here correctly set out. It 
the arnE>, and it shall be the duty of the Presiding Officer to keep the is purely technical upon the part of the Senator from Mis­

·time of each Senator who speaks. ExcE.>pt by unanimous consent, no souri, but technical or not I insist it does not make a particle 
amendment shall be in order aftE>r the vote to bring the debate to a of difference where the original document may be. We do not 

close, unless the ame has been presented and rE.>ad prior to that time. :~;~e t~h:~rees~!nto~~~es~~~!n{hi~e~!~te~~ in order to 
Mr .. President, how are you going to reconcile the proposition Mr. REED of Missouri. Of course it is purely technical 

that no amendment shall be allowed with the. proposition that whether a man signs his name to a promissory note or to a 
is laid down in Rule XXX\"II, which expressly declares that will. That is purely technical in the minds of some people, 
amendments shall be. allowed: but it is very essential in the minds of people who do business 

When a treaty ls reported from a committee with or without amend- with a reasonable degree of care. I do not lmow what is de­
ment, it shall, unless the Senate unanimously otherwise directs lie one posited over in Geneva and the Senator from Wi consin does 

_day for consideration, after which it may be read a second tlme and not know. He does not know wh~ther other nations ha\e 
considered as in Committee of the Whole, when it shall be proceeded made reservatiop..s to the document as originally submitted or 
with by articles, and the amE.>ndments reported by the committee shall not and I do ftbt know. Whether the nations that have arl­
be first acted upon, after which other amendmE>nts may be proposed, hered since the Pre. ident sent his message here have made 
and when through with, the proceedings had as in Committee of the reservations I do not know and the Senator from Wisconsin 
Wbole shall be reported to the Senate, when the question shall be, if does not know. • . 
the treaty be amended, "Will the Senate concur in the amendments What we do know IS t~at the President has not undertaken to 
made in Committee of the Whole?" And the amendments may be lay befo~e us an authentic~ted copy. What we do know is that 
_taken separately or in gross, if no Senator shall object, after which the President merely wrote a letter t? the .Senate and inclo:~ed 
new amendment may be proposed. I a letter from the Secretary of tate m which the Secretary of 

. . . State undertook to set out what the Secretary of State under-
Now, we have a cloture rule which prondes that we can stood to be copie. of certain instruments. The matter is not 

.. not amend the treaty, that we can not offer an amendment here for official action. But that will not make any differenee 
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to the people who would drive us into this court without any · Mr. WALSH. Yes. 
regard to anything except haste. Mr. REED of Missouri. But if in such a case the Senator 

Mr. President, I do not know what is going to happen here from Montana arose and said to me that a witnesR was ab­
Monday. I do not know whether the gag rule is going to be sent, or if the Senator stated to me that he needed a few hours' 
applied for the first time in the Senate, because I believe it has time in which to look up authorities I would give it to him 
ne1er yet been applied, although, if I recollect right, it was as I haYe done in such cases univers~lly. ' 
adopted sometime during the war. I do know that as a matter lloweyer, what we do in lawsuits is quite a different thinrr 
of fact the attention of the Senate has been directed to this from our course of procedure here. I ha•e been here som~ 
question, and it really has been under consideration only since years; not yet long enough to undertake to deliYer any lee­
the 17th day of December, 1925. I do know t_hat for prac- tures from the standpoint of being a venerable man; I might 
tically two weeks of that time the Senate was adJourned. I do be a thou.:and years old and yet I would not be venerable· 
know that practically one week was taken up with the contest but I say this is the first time that I have ever heard it 
oyer the seating of a Senator from North Dakota. I do know claimed that a reasonable time for Senators to prepare 
that there are a number of Senators who have not finished their should not be granted and granted v;illingly and without a 
arguments in the matter. ·word, and this is the first time I haYe heard it claimed that 

.Mr. LENROOT. Mr. President, will the Senator yield? because a measure went over--
Mr. REED of Missouri. I yield. 1\Ir. WALSH. Mr. President--
Mr. LlDNROOT. I do not think the Senator was here, so Mr. REED of Missouri. Just a moment-that because a 

he probably does not know that the debate was opened on the measure went 01er during the summer every Senator had to 
17th of December, and the full day was occupied. On the 18th be ready instantly to debate it as soon as it was laid before 
the full day was occupied. The proponents had made their the body for consideration. 
opening case. On the 19th no one was ready to speak in oppo- Mr. WALSH. The Senator from ~!ic:-souri will not dispute 
sition and we adjom·ned over until the following Monday. On the proposition thut seven months furnishes sufficient time in 
Monday the Senator from Montana [1\lr. WALSH] discussed the which to prepare. 
question. On Tuesday no one among the opposition was ready l\Ir. RIDED of Missouri. It would ha\e been sufficient time 
to speak, and we were in session 1 hour and 10 minutes on that to prepare if we had been able to devote our undivided atten­
day, and 20 minutes of that time was occupied in secret ex- tion to the subject; but some of us were busy with other 
ecutive session. things. l\Iost men lla1e something el e to do. I did not have 

Mr. REED of Missouri. Yes; the terrible and unprecedented an hour's vacation dming the summer. '.rhe Senator from 
thing happened that with an important question pending, where l\Iontana had time to go over to Europe. I envied him his 
men wanted to prepare something worth hearing, they were trip. I wish I could have b~en along. 
not ready at the tap of the bell to proceed. That happens in Mr. HARRELD. Mr. President--
connection with every bill of importance. In the early days The VICE PRESIDE.NT. Does the Senator from l\Iissouri 
of the session it always happens that we find ourselves unable yield to the Senator from Oklahoma? 
to proceed, and under ordinary circumstances, where ordinary l\Ir. REED of Missouri. Yes. 
rules of decency are observed. there is no question made when Mr. HARRELD. I wish to call attention to the fact that 
a Senator in good faith asks that the matter may go over until every day Senators are deciding to vote against our entrance 
the next day but that it goes over. It is only when a measme into this court. Should not those Senators have tin1e to pre­
is so sponsored and when there is a fear of delay so prominent pare to giYe their reasons for opposing the court? If thev 
that we find any question raised about an important bill in listen and wait to hear the evidence and the arguments on the 
the early days of the session going over to enable a Senator to other side, should they not be giyen opportunity to be heard? 
be ready. Mr. HEFLIN. Mr. Pre ident, will the Senator permit me 

Mr. LEl\T..OOT. :Mr. Pre .. Jdent, will ·the Senator from l\Iis- to interrupt him? 
souri yield to me? The VICE PRESIDENT. Does tlle Senator from Missouri 

Mr. REED of Missouri. Yes. yield to the Senator from Alabama? 
Mr. LENROOT. Is it not true that the 17th of December 1\lr. REED of Mis ouri. Yes. 

had been fixed as the date to begin the consideration of the Mr. HEFLIX. I should like to have the Senator from 
resolution for about seven months? Oklahoma. nam~ one Senator who has changed his position. 

Mr. REED of Missouri. Oh, what is the use of asking that? Mr. HARRLED. The junior Senator from Oklahoma [:Mr. 
l\Ir. LENROOT. The Senator from Missouri is talking about Pii~E] has don€: so, if the Senator from Alabama wishes to 

Senators having an opportunity to prepare for debate. know. 
l\Ir. REED of l\lissouri. The Senator asks, Is that not true? ~Ir. HEFLIN. The junior Senator from Oklahoma? 

Everybody knows, of course, that it is true. Mr. HARRELD. I so understand. 
l\Ir. LElKROOT. And Senators have had se-ren months in Mr. HEFLIN. He must have changed his position as a re-

which to prepare their speeches. suit of the eloquent spe:ech which the senior Senator from 
l\fr. REED of Missouri. Yes; they have had seven months Oklahoma delivered a few days ago. 

in wbich to prepare their speeches, but no Senator in opposition 1\Ir. HARRELD. I do not know why he has done so; but he 
to this resolution need have been expected to say a word until has announced that he is not going to support the resolution 
some Senator had said something for it, and there was some- providing for our entrance into the court, and I presume he 
thing to reply to. It is true that not once but many times will wish to be heard on the subject, though I do not know. 
we have pas.,ed measures over from a preceding session fixing I was just citing his ca e as an illustration. 
a day when they would be taken up for consideration ; and it is I know of other Senators here who are talking of changing 
also true that all of the courtesies and all of the decencies their position on the resolution. They themselves have told 
have been maintained right along except in this case. me so. 

Mr. WALSH. Mr. President, I wish to inquire of the Sena- Mr. HEFLIN. I should like to say to the senior Senator 
tor from Missouri if it is the rule of procedure in the trial from Oklahoma that I have never considered that the junior 
of lawsuits to wait to prepare until the other side has made Senator from Oklahoma was for the court. I should like to 
its presentation of the case? have the Senator from Oklahoma give me the name of one other 

Mr. REED of Missouri. I will say to the Senator from Senator who proposes to change his position. 
1\Iontana that I have practiced law for 38 years and I never Mr. BORAH. Mr. President, I suggest to the Senator from 
in my life took a default until I notified the attorney upon the Alabama that there has been an important change, and that 
other side and had found that he intended not to appear is in the Swanson resolution of ratification. 
at all. Mr. HEFLIN. Which makes the proposal all right now, 

Mr. WALSH. That wls not my question. does it not? 
Mr. REED of :Misgourl. I will answer the Senator's ques- Mr. REED of Missouri. Then the Senator has learned some-

tion. · thing from this debate. [Laughter.] 
l\Ir. WALSH. The Senator from Missouri had stated to the Mr. HEFLIN. But the Senator suggests something that I 

Senate that a Senator ought not to be called upon to prepare have helped to bring about. 
his speech until the proponents of the measure had been Mr. REED of Missouri. Certainly; and if we manage to 
heard upon the matter, and I inquired of him whether in change the mind of the Senator from Alabama, then the hour of 
the practice of his profession it had been his custom to delay miracles has come. We might perform a little more, and see 
his preparation for a lawsuit until the case had opened on if some more legerdemain can not be accomplished. 
the other side of the question? My God, Mr. President, if we change the mind of the Senator 

Mr. REED of Missouri. Oh. no. If the Senator from l\Ion- from Alabama in this debate then there is hope. "The vilest 
tana and I ever get on opposite sides of the table we shall sinner may return" up to the last moment, so it is said. 
both ue ready just as nearly as we can get ready. [Laughter.] 

f 
I 
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1\Ir. HEFLIN. l\Ir. Pre~ident--
Mr. REED of Missouri. I will submit to the Senator either 

quoting the Scripture or telling us about a crap game, but I 
fir. t ~runt to know which he is going to tell us about, because 
be does both with equal facility. 

~Ir. HEFLIN. And they always har-e a very telling effect, 
too. ' 
· Mr. REED of Missouri. Yes, and they are always very 

amusing. 
Mr. HEFLIN. l\Ir. Pre ident, what I wanted to say to the 

Senator is this: I have advocated throughout this debate a 
re ervation to provide that the court shall not consider and 
pass judgment upon any case 1n which the United States is 
interested unless this Gor-ernment shall consent for it to do so; 
and I have contended that we ought to ba ve a reservation 
under which this Government, if it desires to do so, may 
withdraw from the court. 

Mr. REED of Missouri. But the Senator has been for en­
trance into the court with the original reservations; now be 
is for entrance into the court with additional reservations, and 
if we keep on discussing this question it is possible that even 
he may be converted. He was a way off on the back benches ; 
~re have not got him up to the mourners' seat as yet; he is 
just about halfway down the aisle; but he is admitting that 
there is something wrong with what was proposed to be done 
by His Eminence the President of the United States; he is 
admitting there is something wrong with the Swanson reser­
r-ation, and even Brother SwANSON admits the necessity of 
some change. 

That reminds me of the old League of Nations contest that 
started here with a document that was handed to us, and we 
were told it was to be taken without the dotting of an " i" 
or the crossing of a '' t." The majority of this body were for 
taking it in just that way, in my opinion-and I was here 
and had something to do with the debate. After a while a 
large number of the Senators in this body became convinced 
that there ought to be one- reservation; then two reservations ; 
then we became divided into two camps, the radical or ex­
treme reservationists and the mild reservationists ; we had 
er-ery sort of degree. I checked the vote here, and I think 
before we got through that every Member of the Senate bad 
-roted for some reservation. If there was any exception to the 
rule, I do not know ·who the Senator was. 

Now we are discussing a question as to which important 
points have been raised; others will be raised; and yet the 
majority propose to adopt a cloture resolution in the Senate so 
that when the clock reaches the heur of 1 on Monday next, 
if they are successful in the effort to secure the adoption of 
the resolution, no Senator can even stand on his feet and 
oft'er an amendment to the pending proposition unless that 
amendment has been thought out in advance and has been 
filed; and if he finds under a strict constr~ction that his 
amendment is defective, if he gets into the frame of mind that 
the Senator from Virginia [Mr. SwANSON] has been in with 
reference to his own reservation, and wants to change or 
modify it because of facts disclosed in the debate or which 
occur to him, he can not make such change or amendment. 
We will be bound here hard and fast to pass upon this ques­
tion solely on the amendments that may be filed in advance. 
We may adopt one amendment; we may find it neces ary 
because of the adoption of that one to adopt another; there 
will be none that fit exactly; we may want to change the 
language ; but we are tying our hands when we are about 
to enter into a contract to submit great issues and. important 
matters to a court sitting on the other side of the sea. 

l\lr. WALSH. Mr. PI·esident, the Senator could avoid all 
that by agreeing to a day when we shall vote. 

Mr. REED of 1\Iissouri. I have not objected, sir. Has the 
Senator heard me object? 

Mr. WALSH. The friends of the Senator have objected. 
Mr. REED of Missouri. Mr. President, that is an insinua­

tion not quite worthy of the Senator from Montana. The Sen­
ator who objected, I hope, is a friend of mine. I met him for 
the first time when he came to the· Senate. I suppose he is 
equally the friend of the Senator from :\fontana. I should like 
to describe each of the Senators as an intimate acquaintance, 
but I profess no intimate acquaintance with the Senator from 
South Carolina. 

I llar-e shown the situation that we are in. What I am 
asking for is that this debate shall be allowed to proceed until 
Senators can have full time for consideration. Other business 
that is of importance can be taken up; there is no hurry about 
this matter. If after the tax bill shall have been pas ed, the 
pending resolution still being subject to call, there develops a 
real filibuster; if it appears that Senator are not talking in 
good faith, then if cloture be applied, although I do !lOt believe 

in it at ali-I do not believe it is the right principle ever to 
apply in the Senate-! shall feel entirely different about it. 
If it is de ·ired to secure consent to r-ote at a reasonable time 
in the future, allowing reasonable opportunity for debate, I 
shall not object, and I have not objected. But what is being 
done here is to say that those of us ~rho have not finished tlle 
discussion of this case and who think they haye something to 
say on it shall not ha-re the opportunity. Other Senators may 
not think that what we are saying has any weight, but we 
have the right to submit our r-iews to the Senate and to the 
country. 

Mr. HEFLIN. Mr. President--
.1\Ir. REED of Missouri. Just a moment. I would hate to 

have my right. to speak here determined by the opinion of some 
of my brother Senators as to whether I was saying the right 
thing, and I think they would not want to submit their views 
to that test and let me apply it. I now yield to my friend from 
Alabama. 

Mr. HEFLIN. l\Ir. Pre. ident, the other afternoon I sug­
gested that if we could not get unanimous con. ent to fix a 
day for voting upon this question, we might as well apply 
the cloture rule which we have. When we are through with 
the debate I feel that we ought to r-ote. I talked to some of 
my friends here on the subject, and they said, " The opposi­
tion is going to have a conference . to-night to see if they can 
not agree." I under tanll that they did have such a con­
ference~ but no suggestion as to what they agreed on ~ras 
ever reported. I want to a. k the Senator from l\lis ouri if 
they did have a conference and if they did determine to make 
a proposition by which we could end debate, or whether they 
declined to do it? 

Mr. REED of Mis ouri. No, sir; neither statement would 
be correct. The conference was, as most conferences are, 
private; but I think my colleagues will exone1·ate me from 
blame for disclosing what took place. We di~cussed the 
question of how long it would take to debate this matter, of 
the different Senators who wanted to speak upon it, of the 
desirability of having a 1·easonable time in which to debate 
the resolution, and it was finally left with the Senator from 
Idaho [Mr. BoRAH] to talk with the repre entative of the 
other side and see if an agreement could be reached. That 
is all that took place, and it is all that reasonably could 
take place. · 

Mr. HEFLIN. But was any date suggested? 
l\lr. REED of Missouri. Different dates were talked of. 

Nobody undertook to suggest a particular date, because tllat 
was a matter to be left to negotiation. Nothing was done 
looking toward barring a r-ote on this matter. 

l\1r. McKELLAR. l\lr. Pre ident, will the Senator yield? 
Mr. REED of Missouri. I yield. 
Mr. McKELLAR. If the Senator were to indicate what 

day he thought would gir-e everybody a fair chance and ask 
unanimous consent that a vote be had on that date, perhaps 
an agreement might be reached. What date would the Sena­
tor suggest ; and would he be willing to prefer a request for 
unanimous consent? 

1\Ir. REED of Missouri. I am not willing to suggest a date 
in my position in this debate on my responsibility, becau~e the 
contest has been in charge of the Senator from Idaho [:\Ir. 
BoRAH] from the first. I am only a high private in the rear 
ranks, appealing, however, for the rights that ordinarily go to 
a private on this side of the Chamber. 

1\lr. WILLIAMS. 1\Ir. President, I will ask my colleague if 
he does not recall that it was considered that the tax bill 
should be gotten out of the way by the 15th of February, and 
that the desire to get it out of the way by that time moved us 
to say that" if we could take up this measure five days after 
that it would be satisfactory? 

l\fr. REED of Mio.souri. There was general talk of that 
kind, and it was turned over to the Senator from Idaho [l\Ir. 
BoRAH] for negotiation. 

1\lr. President, I say to my colleagues that I have not finished 
the discussion of this question in what I consider a legitimate 
argument. It may not appeal to a single Senator here. Almo t 
all of you have some views in which I do not concur; but that 
does not mean that you are right, and it does not necessarily 
mean that I am wrong. I want to pre ent my views on this 
question. I could not do it between now and the time when it 
i proposed to apply cloture. I could do it. of course, if I stood 
here all of these hours and risked my health, and perhaps my 
life; but I am not going to do that. I was here as soon a I 
could get my materials together and make my studie and be 
prepared to go ahead. 

I say-and I am talking now because this is the only time we 
have had to talk about this ID!ltter of cloture-that I believe in 



2666 CONGRESSIONAL RECORD-SEN ATE JANUARY 23 
the entire history of the Senate cloture never has been applied. 
We started once or twice to apply it here-

Mr. ASHURST. Mr. President, if the Senator will yield to 
me, we applied it on the League of Nations. 

Mr. REED of Missouri. No; I think we agreed there in the 
end. 

Mr. ASHURST. I beg the Senator's pardon. 
1\Ir. LENROOT. No; it was applied on the League of 

Nations. . 
~.fr. ASHURST. The cloture was applied. 
Mr. REED of Missouri. It may have been. I thought we 

bad simply talked of it. My recollection gets indistinct about 
matters and I am glad to be set right. 

Mr. ASHURST. I knew the Senator would not object. 
Mr. REED of Missouri. I thought we had talked about it, 

but finally had agreed on a time to vote. Very well; it was 
applied on the League of Nations. 

Mr. McKELLAR. 1\Iay I say to the Senator that I would 
very much prefer to have the Senate agree upon a day to 
vote ; and if the Senator from Missouri-even though he is, 
as he claims, but a high prl'fate in the rear rank in his organi­
zation-were to prefer a request fixing, say, somewhere be­
tween the lOth and the 18th of February, I am inclined to 
believe that be could get unanimous consent. In fact, I have 
no doubt about it in my own mind. 

I have not conferred with any Senator. I do not know how 
they think about it, but I believe that any reasonable time 
that the Senator from Missouri might suggest at which we 
could come to a vote by unanimous consent would be agreed 
to by the Members of this body rather than to apply cloture. 

Mr. REED of Missouri. l\lr. President, I ha'fe stated my 
position about that. I am not authorized to make any state­
ment that will bind anybody. 

l\lr. CARAWAY. Mr. President, may I ask the Senator 
from Missouri a question? The Senator said a moment ago 
that the Senator from Idaho was the general in command. 

.Mr. REED of Missouri. Be has been the leading Senator. 
I would not say that he is the general in command. 

1\Ir. CARAWAY. I was trying as nearly as I could to adopt 
the language of the Senator. The Senator said he was a 
private in the rear rank, and that the other Senator was 
of higher rank. The Senator from Idaho suggested the lOth 
day of February. Is the Senator from Missouri willing to 
follow his general in command? 

1\Ir. REED of Missouri. Yes; although I think the date 
he mentioned is too early. 

Mr. CARAWAY. The lOth of February is satisfactory to 
the Senator? 

~!r. REED of Missouri. I say I think it is too early, but I 
am willing to agree on a day. 

Mr. CARAWAY. I thought the Senator stated that the 
Senator from Idaho was in charge. The Senator from Idaho 
said that would be satiBfactory to him, and now I want to 
know if the Senator from l\lissouri is willing to follow his 
leader. 

Mr. REED of Missouri. I do not know what the Senator 
from Idaho said. I was not here at that time, but, of course, 
what the Senator from Arkansas says about it is correct. 

Mr. HEFLIN. Mr. President, how about the 15th of Feb­
ruary? 

1\!r. REED of Missouri. I say you are asking me to agree to 
something where I am simply one of many. I am perfectly 
willing to confer with my associates; I am perfectly willing to 
talk over the matter with the Senator from Idaho and all the 
rest of the Senators who feel as I do against this court ; but 
each of us has his individual rights, wllich I, of course, can not 
waive. All I can do is to use my influence, and my influence 
generally has just the opposite effect to what I want it to have. 

Mr. ASBUllST. 1\lr. President, we may disagree with or 
dissent from the ·able and eloquent Senator from 1\Iissouri; I 
pre urne everyone here admires him, one not more than the 
other; but whatever date that is reasonable he asks, or what­
ever other request he makes, will be granted. He need not 
through modesty di claim his leadership here on this subject. 
No one in favor of the court would object to a date he proposed 
and no one opposed to the court would agree to a date to which 
he objected. Let the Senator lay aside his modesty. 

Mr. REED of Missouri. I wish I felt that I had that much 
infiuenc.-,. It would be a great solace to my soul to have all 
m~· colleagues agree with me for once. 

1\Ir. l\IcKEJLLAR. I think we will all agree with the Senator 
from Missouri if he will fix a reasonable day. 

1\Ir. SWAN RON. Mr. President, wlll the Senator from 1\Iis­
souri yield to me? 

Mr. REED of Missouri. Yes. 
Mr. SWANSON. I think the proposition offered by the 

senior Senator from Arkansas [Mr. RoBINSON] yesterday 
afternoon was a fair proposition. Let us see what it was. 

That the general debate should continue ·'as long as any 
Senator wanted to speak; that this matter should be kept be­
fore the Senate for discussion to the exclusion of any other 
matter; that on the lOth of February unlimited debate should 
end, and we should then proceed under the 30-minute rule, 
applied to every amendment or reservation offered to the reso­
lution of ratification. It does seem to me, in all fairness and 
justice, that if there is any disposition to reach a conclusion 
of this matter, that is an equitable arrangement. 

I understood that the Senator from South Carolina [Mr. 
BLEASE] would reconsider his objection. I fully expected to 
come in here this morning and find everything settled, so that 
we could proceed under that agreement. Then we would have 
full discussion, discussion of every reservation, and the matter 
would be settled amicably to the satisfaction of every Senator. 

I should like to know what is the objection to that arrange­
ment? So far as letting other business crowd out this matter 
is concerned, the understanding is that it shall be before the 
Senate for general debate if any Senator wants to discuss it, 
from now until the lOth of February ; and it was the under­
standing of all of us that that would be done. I presume, in 
all frankness and candor, that no man in the Senate who 
wants to present his views in connection with the World 
Court will deny that that would be ample time. 

It may be said that interest might be lot in the debate. We 
can not keep Senators here to listen. We can not do that; but 
Senators can give notice the day before they desire to speak­
they can give notice two days or three days before-and it 
would be really more ad"\'"antageous for debate. I know of 
Senators here whom people would like to hear in opposition to 
the resolution, and if they would give notice that they were 
going to speak on a certain day I am satisfied that Senators 
would be here. This would give an opportunity to have debate 
conducted in that way; and when that notice was given, under 
the unanimous-consent agreement that was sought, the Senator 
would be entitled to the floor. 

-nThen the time comes for 30-minute debate, any Senator will 
have 30 minutes to discuss e'fery amendmep.t, every reservation. 
There is no limit on that. Senators can discuss the amend· 
ments and reservations until they are content; but it does 
seem to me, in fairness and justice, that this matter ought to 
be brought to a conclusion. 

Last spring we intended not to adjourn the special session 
of the Senate if this special order had not been made. A reso­
lution was pending here to make it a special order im~ediately 
and to discharge the committee from its consideration. That 
re olution was inh·oduced by the senior Senator from Georgia 
[Mr. HARRis]. We all got together and had an understand­
ing that we would ask for a unanimous-consen: agreement, 
which could not be obtained. Then it was understood, a far 
as I was concerned-it was so understood by me ; I can not 
say that any specific promise was made-that the matter would 
be made a special order on the 17th of December; and when 
it is made a special order, if you are going to keep faith and 
ct.rry out the understanding, it means that it is going to be 
disposed of after reasonable debate. I think we ought to keep 
that understanding, and I think that after reasonable and fair 
debate this matter ought to be disposed of. 

Every Senator but three voted for that propo al. I am ju ·t 
tn.lking about the two sides of this question. All Senator but 
three voted for that proposal with that under tanding. Now, 
we come here and say, "Name a day. You can have full de­
bate. Name a day when you will vote." You say you do not 
want to name a day to vote, because there are amendments, 
and reservations might be offered from time to time, and that 
would interfere with you. 1Ve say, "Then close general de­
bate. You can speak two days, three days, four day ·, any 
time you please. l\fake your announcement that you are going 
to speak to-morrow at 4 o'clock or 2 o'clock. Suit your'elf, 
and have general debate until the lOth of February, and then 
you will not have any trouble and misunderstanding in coH­
nection with reservations and amendments that are offered. 
Nobody will be surprised. Everyboqy will have an opportunity 
to offer all the proposals they want and to debate every one 
of them for 30 minutes." 

It does seem to me that that is a fair propo ition. Doe not 
the Senator from Missouri think so? -

1\Ir. RIDFJD of Missouri. In a general way I think it is. I 
do not agree to the day. I think I can convince Senator· that 
that is not a fair proposition. 

/ 

i 
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Mr. ROBINSON of Arkansas. Mr. President, may I ask the 

Senator from Missouri a question? Does the Senator desire to 
suggest a day? 

:Mr. REED of Missouri. I have already answered that ques­
tion before the Senator from Arkansas came in. I said that 
I had no authority to suggest a day ; that I was willing to 
confer with the Senator from Idaho [Mr. BoRAH] and other 
Senators who are just as important in the matter as I am. 

... They are all Senators. I can speak for nobody but myself; 
but I say that in my judgment the day suggested is too early a 
day, and I will tell yon why. 

Mr. HEFLIN. Mr. Pre::;ident, it is 17 days oft. 
Mr. REED of Missouri. Yes; but we have had an illustra· 

tfon to-day, and a very mild sort of illustration, of how time 
can be taken in a perfectly proper manner which shuts out the 
consideration of a que. tion. If this matter were pending under 
a unanimous-consent agreement, any Member could rise and 
talk, as the· Senator from Nebraska [Mr. NoRRIB]-who deliv­
ered a very intere ting speech to-day-talked, upon a question 
in which he was interested. The tax bill will be up and prob­
ably will engross the attention of the Senate. I am not averse 
to fixing a day when we will begin to take up this matter for 
:final action, with right of amendment and right to discuss the 
amendments under reasonable limitations ; but I do not think 
the lOth day of February would do. 

Mr. SWANSON. Mr. President, if the Senator will yield, 
the lOth day of February was fixed because the Senator who 
had charge of this matter, the Senator from Idaho [Mr. 
BoRAH], suggested that day himself. 

l\Ir. REED of l\Iissouri. It has been objected to, and you can 
not expect people to waive- their objections just out of hand. I 
am trying to say now that if the proponents of this measure 
can get a day fixed, it does not seem to me it makes very much 
difference to them whether it is the lOth of February or the 1st 
of l\Iarch. 

Mr. McKELLAR. The lOth of February will be on Wednes­
day. How would the 17th suit the Senato1·? 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
will permit me, I happen to know that a number of Senators 
can not be he1·e at that time. 

Mr. REED of Missouri. On the 17th? 
Mr. ROBINSON of Arkansas. On the 17th. 
Mr. REED of Missouri. Let us say the 1st of March. 
Mr. ROBINSON of ArJ~ansas. I have looked into this matter 

very carefully, and my reason for suggesting the lOth of 
February was to meet the suggestion . originally made by the 
Senator fi·om Idaho. The expanded limitation on debate 
which was incorporated in my request of yesterday would 
work inconvenience to some Senators. 

Mr. REED of Missouri. How would the 1st of March be? 
The 1st may be Sunday; I haYe not a calendar before me. On 
what day will the 1st of March fall? 

Mr. McKELLAR. The 1st of March will be on Monday. 
Mr. REED of Missouri. I will say this, that if the Senate 

:fixes approximately that time, as far as I am concerned, I 
shall not feel that there has been any hardship placed on me. 
I shall feel-and I am speaking only for myself-that we have 
had a chance to debate this proposition, and I shall feel that, 
hanng had a chance to debate a proposition fully and fairly, 
and let the country have some chance to know what is going 
on, the Senate is entitled to its vote. We have stayed out of 
the World Court a good many years---

Mr. ROBIKSON of A1·kansas. May I interrupt the Senator 
in that connection? 

Mr. REED of Missouri. Yes. 
Mr. ROlliNSON of Arkansas. What does the Senator say to 

entering into an arrangement that would contemplate a final 
Yote on the 25th day of February? 

Mr. REED of Missouri. I think that is too early. The 
Senator says a final vote. We have made such agreements 
many times, and we know the danger of an agreement for a 
final yote at a certain hom'. I have seen important amend­
ments thrown out on account of such an agreement. But if 
the date is put over to about the 1st of March, I think I can 
probably persuade some of the Senators in opposition-more 
than. one has been objecting-to accede to that. I will try to 
do it. I am not taking this matter out of the hands of the 
Senator from Idaho [Mr. BORAH]. I have said that when he 
was not here. 

Mr. BORAH. Go ahead. 
Mr. ROBINSON of Arkansas. Of course, it would do no 

good for the Senator to persuade some of the Senators and 
not per. uade all of them. 

Mr. REED of Missouri. I have enough confidence-

Mr. BRUCE. Mr. President, if Senators want unanimous 
consent they had better stop just for a moment to find out 
how some of us feel about the matter. I for one am not goina 
to giYe my assent to any such postponement. Yesterday a~ 
agreement on February 10 was entirely satisfactory to the 
Senator from Idaho, who considered the matter and who 
stated it was satisfactory to him. It was entirely satisfac­
tory to the Senator from Mis ouri. 

Mr. REED of Missomi. N<>--
Mr. BRUCE. As I understand it, the only thing in the 

world that brought about the miscarriage on yesterday with 
reference to that agreement was the objection made by the 
Senator from South Carolina [Mr. BLEAsE]. That was the 
only thing. 

Mr. BORAH. Mr. Pre ident--
Mr. BRUCE. I do not see why the Senator from South 

Carolina should have any monopoly in objecting. 
Mr. BORAH. I think that is true. That is one monopoly 

that can not exist in the Senate. But I ought to say, in justice 
to the Senator from South Carolina, that there were other 
opponents of the court who were not ready at that time to 
fix a date, although he made the only objection, because it 
was necessary to make only one objection, I doubt very 
much if just at this juncture, in view of the ituation and 
the change in the situation by reason of the procedure for 
cloture, we could agree on a day certain. It might be that 
we could agree after a little time for consideration. But I 
am quite sure that no one of us is authorized now to make 
any such agreement, because we supposed everything was off 
after the procedure last eYening. 

Mr. SWANSON. We adjourned with the understanding-­
Mr. ROBINSON of Arkansas. We were advised that a con­

ference would be held last evening. The Senator from South 
Carolina announced that he would not withdraw his objection 
last evening, but that he might do so to-day after he had had 
an opportunity to confer with some of the Senators with whom 
he had been in conference. · 

Mr. BORAH. As I said, I have not had any conversation 
with the Senator from South Carolina to-day. I do not know 
.whether he was inclined to withdraw his objection or not, 
but I am sure we can not agree at this particular time. How 
long are we to stay in session this evening? 

.Mr. LE~"'ROOT. I would like to inquire what the Senator 
from New Jersey desires to do? Does the Senator from New 
Jersey desire to go on to-night? 

Mr. EDWARDS. I do. 
Mr. HEFLIN. Mr. President, I regret that we have bee-n 

unable to get Senators to enter into some sort of an agreement 
after having the understanding last night that they would 
get together, and tell us to-day what they were willing to do. 
Now, the two leaders of the opposition, the Senator from 
Missouri [Mr. REED] and the Senator from Idaho [Mr. BoRAH], 
having no proposition to submit and declining to suggest any 
date, it seems to me that the duty of nearly three-fourths of 
the Senate is very plain and clear. 

The idea of these Senators failing to agree on the lOth of 
February, with 17 more days in which to debate this quest1on 1 
Strange, indeed. There are not enough Senators in tlie oppo­
sition to the World Com·t resolution to keep debate going here 
for six days, if they will really discuss the question before the 
Senate. We do not want to shut off debate. I think every 
point the opponents can possibly make against this proposi­
tion has been made, and made ably, by the Senator from 
Missouri, the Senator from Idaho, and some of the others who 
have spoken on the question. 

The Senator from Missouri talks about cloture not having 
been applied in a long time. It was R'pplied in the matter 
of the League of Nations debate, and was about to be apolied 
when the Isle of Pines treaty was before us. The Senator 
from New York [Mr. CoPELAND] withdrew his opposition to 
fixing a date and permitted us to agree on a time for a vote. 

The clot~e rule, which provides that after long, ge!leral 
debate has been had on a measure and two-thirds of the Senate 
desire to vote they may do so, has been threatened many 
times, because two-thirds of the Senators felt that the matter 
before the Senate had been thoroughly discussed, and that they 
ought to vote; and in nearly every instance the oppositio~I 
would agree on a day when a vote could be had. We do not. 
find that situation now. A petition for cloture bas l>een 
signed, not by 16 Senators, but by about 50. More than two­
thirds of the Senators present have already signed it. Why 
should we hold up debate for two or three or four week~ in 
the face of a situation which shows that more than two-third:i 
of the Senators are already for tbe World Court 1 
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It takes only two-thirds of the Senators present to adopt 

the World Court resolution, and more than two-thirds of thos9 
present have signed the request that a vote be had on the 
question of closing general or unlimited debate. 

·we ought to apply common sense to our practice and pro­
cedure in this body. We have the tax bill ltere awaiting our 
consideration. The people have 11 right to demand that early 
action be had upon it It ought to be passed in some form, 
and we ought to have time to consider it. But being ac­
quainted, as I am, with the situation here, I am not willing 
to consent to give that bill precedence over the World Court 
resolution. 'Ve might just as well fight that proposition out 
now as at any other time. We ought to hold the court resolu­
tion before thi~ body until we dispose of it. We should not 
permit the tax bill to be brought up, to be battered about and 
kicked around in order to postpone consideration of the World 
Court and maybe prevent the passage of the tax bill until after 
the 15th of March. I want the country to know that we have 
gone along with these gentlemen for more than a week and 
tried to get an agreement as to when we could vote. We have 
not tried to cut off debate. They have had all the time they 
have needed thus far, it seems to me, but we are holding out 
the olive branch to them and offering them 17 days more, but 
they can not or will not agree on that. They suggest the 1st 
of :March, and if that were agreed to, they would debate the 
tax bill God only knows how long. 

:Mr. President, it seem to me the time for action has come, if 
Senators can not agree. The World Court resolution has been 
pending for three years, and who can say that three years is 
not long enough in which to thoroughly discuss it? 

How, then, can Senators contend that we ure attempting to 
cut off debate and deny them the right to be fully heard on this 
question? That charge can not be sustained. The facts that 
exist here in regard to this World Court matter justify the 
three-fourths of the Senators who favor the World Court in 
demanding a vote in the next five days. 

l\Ir. REED of Missouri. i\Ir. President, may I say this, and 
I will be very brief, if the Senator from New J ersey will 
pardon me. 

1\Ir. EDWARDS. Certainly. 
Mr. REED of Missouri. 'l.'he que, tion of the long pendency 

of this measure bas been discussed, but the resolution was not 
before the Senate, it was in committee, not here at all, not on 
the floor at all, and nobody giving it serious consideration. 

Addressing myself now to the ._:enator from Alabama, the 
point is not that of holding up a matter at all; the point is that 
since we came to the consideration of this matter there has 
been very eonsistent work and very consistent adherence to the 
topic under discussion. I never have seen a time when the 
debate was more closely confined to the subject. But one or 
two speeches have been made utterly irrelevant to this question, 
and the Senator from Alabama has made one or two of them 
himself. 

Mr. HEFLIN. I did not catch that remark. 
Mr. REED of Missouri. I said that during the time we have 

had this question before us, since the 17th of December, there 
have been some discussions irrelevant to this matter, very inter­
esting discussions, very illuminating, but not on this question. 
and the Senator from Alabama has done his bare of that kind 
of talking. 

Mr. HEFLIN. I was doing that to relleve the Senate and 
the people assembled here from the monotony of the other 
debate. [Laughter.] 

Mr. REED of Missouri. Mr. Pre ident, that is a good deal 
like-! will not say what. [Laughter.] If the Senator is 
offering himself as an oratorical soporific, he has a strange con­
ception of his effect upon his audience. But I am making the 
point seriously; the !3enator from Alabama and myself can 
never talk without joking, and nobody listens to him ~ith 
greater pleasure than myself, particularly when he quotes 
Scriptm·e. [Laughter.] But be has taken a full measm·e of 
the time since the 17th of December discussing matters that 
had nothing to do with this case, and he had the right to do it, 
and I do not criticize him. 

This morning. with the imminence of cloture upon us, the 
Senator from Nebraska [l\lr. NoRRIS] rose and made a speech, 
which ought to haYe been made, but it was not on this ques­
tion, and it took just that much time. 

If we should agree to vote 17 days from now, the tax bill 
will, of course, come before the Senate; it will attract the 
attention of the Senate, the minds of Senators will be taken 
from this important question, and in the meantime, when this 
question is called up, nobody can keep any Senator from 
talking on any subject he wants to talk about, the tax bill or 
anything else. If we call this particular question up, any 
Senator can get the floor and hold it to the point of his ow~ 

physical exhaustion, talklng about the tax bill, talking a!Jout 
farm legislation, or talking about any other subject he is 
interested in. 

Senators want to vote. If they can be assured of a vote by 
the 1st day of March-....that is, that they shall begin then with 
the limitation of debate-it is only a reasonable extension, 
and it gets us past the 17th, when, the Senator from Arkansas 
has said, some Senators can not be present. 

Without being able to speak for anyone, I think if that were the 
general consensus of opinion it would !Je acceptable. However, 
I speak for nobody but myself. It probably ruight be accepted. 
I know I would try to have it accepted. That would assure 
us of a vote at this session of Congress and we can then go on 
with our other business. So far as I am concerned, I shoulll 
then feel we had had a full chance to debate the question, 
and if we are defeated we will have to accept the results. 

Mr. EDWARDS. 1\Ir. President, I am not going to bore this 
body with an exhaustive restatement or rehash of the parrot­
perfect arguments already advanced in the interest of or detri­
ment to our joining an international court of justice. 

We have already glutted the RECORD with little that i · rele­
vant to the true issue and much that is foreign to intelligent 
and instructh-e World Court debate. We have been surfeited 
with wild conjecture and alarming prognostications which can 
not be justified or sub tantiated so long as words are made to 
sul>stitute for deeds. 1Ve have pondered well the pros and 
cons. 

The editorial resources of the civilized world have flooded 
our offices and homes with volumes of fact and no little fancy 
proving or difproving alleged ad vantages of a closer inter­
national cooperation on the part of America. 

Great men and small, in and out of Congress, have ranged 
from inconclusive generalitie;, to futile and wordy detail in 
their efforts to either clarify or befog the issue, depending 
upon their nationality or bias of opinion. 

'\Yomen's clubs and men·s clubs, the farmer and the lawyer, 
the doctor, the Jew and gentile, teacher and pupil, ma ter and 
servant, the native born and the foreigner have submitted 
OI'al or \\Titten briefs on the why and the wherefore of the 
World Court. 

Nearly 30 years have elap. ed since the first Hngue confer­
ence of international comity and equity was first conceived 
and nurtured by the genius and unselfish magnanimity of 
Americ-an statesmanship. 

Nearly slx years haYe passed since the International Cot1rt 
of Justice came into being in 1920-a living fact, a breathl~ 
reality. 

More than five years have gone since bloody bedlam, witt 
the world as its stage, battered its maniacal way through the 
peaceful life of the earth's citizenry, leaving millions of voices 
crying: "Peace ; peace. Let us have peace." 

More than four yeurs have passed since the Permanent Court 
of Justice first held the country-wide interest, thought, nnd 
active will of the 48 State of this Union, during which time 
State legislatures and the National Houses of Congress praised 
and denounced any and all de1ices looking to what the Amer­
ican people are pleased to denominate foreign entanglements. 

Nearly a year has pa sed since the Senate of these United 
States by a vote of 76 to 3 made the World Court a special 
order of business on December 17 last. 

And now, Mr. President, I join with our minority leader, 
the Senator from Arkansas [Mr. RoBINso~] in charging those 
Senators who voted to make the World Court a special order 
of business, with bad faith if they hinder or obstruct in any 
way the recording of an early and decisive vote on the Swan· 
son resolution. 

I venture the assertion, though I have no ready means or 
proving my point, that there is not an argument yet conceived 
by the human brain, for or against the World Court, that has 
not been presented in all its · ·arying phases before this Sena­
torial body, 

There has been ample time for earnest study. Our minds 
should be made up. We may not be convinced, but we should 
have the courage and honesty to vote our intentions--our 
opinions. We must h·ave a serious thought concerning the ad-
visability or inadvisability of American entry into world 
affairs. If we have not, this Chamber should harbor saner 
and more fertile intellects. 

The -American public, aye, the civilized world, is demanding 
"yes" or "no" from each and every one of us. We can not­
we should not-shirk our duty. Let us determine here and 
now. once and for all, to go into the court or stay out of the 
com·t. Do not le: us wait for the night, ring the doorbell of 
the court's back door, halloo "Boo, I'm not afraid of you," 
and then sneak off into the darkness frightened, yet unafraid, 
and eager to be frightened again. 
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I do not know whether we are doing the right thing it we, 

by a majority vote, pledge America's active cooperation in the 
International Court of Justice. Mr. Coolidge does not know. 
The Senator from Idaho [Mr. BoRAH] does not know. The 
Senator from Vil·ginia [Mr. SWANSON] does not know. None of 
u know: And this, Mr. President, is no reflection upon our 
intelligence. I do not know whether, as my young friend, the 
Senator from Wisconsin [Mr. LA FoLLETTE], charged yesterday, 
the World Court is 1·esponsible for prostitution and sexual 
intr mperance in Syria because of the mandate exercised over 
that nationality by France, ret my better sense tells me that 
the charge is sheerest nonsense. 

I can not believe that because a nation is not America, its 
every intention toward my Government is one of poisonous and 
ruinous intent. I can not believe that active association and 
friendly cooperation with a government, whether that govern­
ment be French, Italian, Engli h, Irish, German, or what not, 
is going . to b1·ing rack and ruin into my social, economic, 
spiritual, or political life. 

No; my friends, I can not believe, yet I do not know. But I 
am willing to give the World Court a chance. Let us find out 
of what stuff it is made. Let us go in or stay out. Let us do 
something be. ides obstruct important legislation which must, 
perforce, suffer if we do not act and act now. 

My constituents are fiooding my office with letters and tele­
f,-tams urging not so much that I vote " yea " or " nay" on the 
World Court proposition, as .that I vote some way. . 

~Ir. President, with the proper reservations, I am prepared 
to vote on the Swanson resolution to-day, not to-morrow, or 
Monday, or February 10, but to-day; and I am of the opinion 
that ev-ery other Senator in this Chamber is likewise prepared. 

To extend this debate further means a befogging of the real 
i sue rather than a clarification. If we have not lea1·ned to 
have enough faith in our judgments on this issue, six years 
after its presentation to us, God have mercy on our poor, 
functionless minds. 

Let me repeat, I do not know whether it is right for America 
to join the World Court. But I do know, at least I am rea­
sonably sure, that we owe it to ourselves, we owe it to our 
country, we owe· it to our neighbors across the sea to give it a 
trial. If, after entering the court, we are not received on a 
parity with other members, let us withdl·aw. 

We hav-e always had the manhood and hardihood to stand up 
for our rights in the pa t. Why should membership in a World 
Court weaken, in any way, our usual stability to resist the 
perpetration of wrong? 

This continuation of nonsensical bickedngs and stupid reit­
ei·ation of conjectural fact will lead us nowhere. Let us free 
ourselves from this argumentative maze of uncertainty and 
vote our convictions like true Americans. 

We should go io or we should stay out. But let us not 
remain suspended in the air by a treacherous string whose 
threads are made of such shoddy stuff as indecision, want of 
settled purpose, indetermination, wavering of mind, vacillation, 
or hesitation. 

Let us vote on the World Com't. 
And let us vote now. 
As in legislative session, 

DEATH OF REPRESENT.ATIYE JOHN E. RAKER 

A message from the House of Repre entatives, by Mr. Far­
rell, its em·olling clerk, communicated to the Senate the intelli­
gence of the death of Hon. JoHN E. RAK.ER, late a Representa­
tiv-e from the State of California, <:.nd transmitted the resolu­
tions of the House thereon. 

Mr. JOHN 'ON. Mr. Pre ident, I ask that the resolutions 
just received from the House be laid before the Senate. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representativ-es, which will be 
read. · 

The Chief Clerk read as follows: 
Bouse Resolution 101 

IN THE HOUSE Oil' REPRESENTATIVES, 

January 23, 1926. 
R&ol-ted, Tbat the Bouse bas hear1 with profound sorrow of the 

death of the Bon. JoHN E. RAKER, a Representative from the State 
of California. 

Resolved, That a committee of 12 Members of the House, with such 
JJem~rs of the Senate as may be joined, be appointed to attend the 
funeraJ. 

R esol rea, That the Sergeant at .Arms of the House be authorized 
and directed to take such steps as may be necessary for carrying out 
the provisions of the. e resolutions, and that the necessary expenses 
in connection t hen• with be paid out of the contingent fund of the 
House. 

Resol1:ed, That the Clerk communicate these resolutions to the 
Senate and transmit a copy thereof to the family of the deceased. 

Resoh·ed, That, as a further mark of respect, this .House do now 
adjourn. 

Mr. JOHNSON. Mr. President, I submit the resolutions I 
send to the desk and ask for their immediate consideration. 

The VICE PRESIDENT. The resolutions will be read. 
The resolutions (S. Res. 127) were read, considered by 

unanimous consent, and unanimously agreed to, as follows: 
Resolved, That the Senate has heard with profound sorrow the 

announcement of the death o! Bon. JoH::-< E. RAKER, late a Representa­
tive from . the State of California. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 

Mr. JOHNSOX Mr. President, I move that the Senate now 
take a. recess, under the unanimous-consent order, out of re­
spect to the memory of the deceased Representative. 

The motion was unanimously agreed to; and the Senate (at 
5 o'clock and 10 minutes p. m.) under the previous order, took 
a recess, as in open executive session, until Monday, January 
25, 1926, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES 
SATURDAY, January '23, 19'26 

The Hou e met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

Be not silent unto us, 0 God, for amid our joy and our sor­
row we offer Thee our daily praise. Oh, speak to us out of the 
cloud, for the voice of weeping breaks through upon our music ; 
lt is a painful jar. Again there is a silence in our roll call 
A Member hbnored and esteemed will answer no more to his 
name. In our sorrow may we remember the One who built 
the skies and our heavenly Father, who has promised to make 
all things new. We thank Thee that we have an inheritance 
that is incorruptible, undefiled, and that fadeth not away. Re­
member the. loved ones with the blessing of an untroubled 
heart. Impress us with the brevity and the uncertainty of life. 
As men, as citizens, and as servants of the public may we deal 
justly and love mercy. Through Jesus Ohlist om· Lo~d. Amen. 

The Journal of the proceedings of yesterday was read and 
approved . . 

.PERMISSION TO SIT DURING SESSIONS OF THE HOUSE 

1\Ir. DYER. Mr. Speaker, I ask unanimous consent that the 
Judiciary Committee and its subcommittees may sit dU[ing the 
ses ·ions of the House. 

'l'he SPEAKER. The gentleman from l\lissom·i asks unani- · 
mous consent that the Judiciary Committee or any subcom­
mittee thereof may sit during the sessions of the Horu e. Is 
there objection? 

l\lr. BLANTON. That is only in Washington? 
Mr. DYER. Yes. 
Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 

right to object, for what purpose? 
Mr. DYER. We have some matters before the committee, 

including an impeachment investigation, and some public hear­
ings which we should like to hold and be permitted to sit dur­
ing the sessions of the House. 

Mr. GARRETT of Tennessee. For the present, Mr. Speal.:er, 
I object. 

PERMISSION TO FILE MINORITY VIEWS 

Mr. BLANTON. Mr. Speaker, I have authority from the 
District Committee to file minority news on the bill H. R. 6556, 
which comes up Monday. I have not had time to finish those 
Yiews, and I ask unanimous consent that I may hav-e until 
midnight to-night to .flnf.,h them. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that he may have until midnight to-night to file 
minority views on H. R. 6556, by direction of the District Com­
mittee. Is there objection? 

There was no objection. 

EXTE~SION OF REMARKS 

Mr. TUCKER. Mr. Speaker, I ask tmanimous consent to have 
printed in the RECORD certain exh·acts from the speeches of 
President Coolidge before the Budget C()mmittee. They are of 
exceeding value and there are a balf dozen of them. 

The SPEAKER. The gentleman from Virginia asks unoni­
mous consent to extend his remarks in the RECORD by printing 
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extracts fTom certain speeches made by President Coolidge 
lwfore the Hudget Committee. Is there objection? 

Mr. BEERS. · I -object for the present, Mr. Speaker. 
PER!>IISSIO TO ADDRESS THE HOUSE 

Mr. BYRNS. Mr. Speaker, I ask unanimous consent to pro­
ceed for one minute in explanation of a unanimous-consent re­
que.:t I wi··h to present to the House. 

The SPEAKER. The gentleman from Tennessee asks unani-
mou.~ com;;ent to proceed for one minute. Is there objection? 

'rhere was no objection. 
l\Ir. BYR~S. Mr. Speaker, on January 20 l\Ir. Noah W. 

Cooper and a committee were in Washington for the, _ purpo~e 
of appearing before committees of the House and the Senate ~n 
support of their proposition for a Sabbath ob ·ervance law m 
the District of Columbia. 'l.'he chairman of the District Com­
mittee of the Home very kindly arranged, at their request, for 
a bearing before that committee, but owing to some confusion 
they were not pre, ent. They were subsequently heard during 
the day by the Senate committee on District affairs. 

I have always believed in Sabbath observance, but I am frank 
to say to the Hom;;e that I do not subscribe in their entirety to 
all the views of ~lr. Cooper and his committee set forth in the 
address which he left with me and which I hold in my hand. 
But it is addre sed to the Members of Congress in support of 
their proposition, and I think they are entitled to have their 
views presented to each individual :Member of Congress. At 
the request of l\lr. Cooper and this committee, .one of whom was 
f1·om Yirginia and the other from Arkansas, I ask unanimous 
consent to insert this address in the RECORD, and also the letter 
from the committee to me requesting that I do so. 

The SPEAKER. The gentleman from Tennpssee asks unani­
mous consent to erlend his remarks in the manner indicated. 
Is there objection? 

Mr. BLACK of Texas. Mr. Speaker, re. erving the right to 
object, I gave notice a day or two ago that I wa_s going to 
object to letters, speeches, and statements from outside sources 
which undertake to make the Co~GRESSIONAL RECORD a scrap­
book for editorials and statements delivered elsewhere. Tbis is 
a matter that ought to go to the District Committee; it is a 
matter which should be considered by the District Committee, 
and I shall have to object. 

1\Ir. BYRNS. If the gentleman will withhold his objection 
for a moment, I have explained that they were prevented, not 
by the action of the committee, but by a mistal\e as to the date, 
from going before the District Committee, and they l1ad to 
leaye that day. 

l\Ir. BLACK of 'l'exas. I regret, but I shall have to object. 
The SPEAKER. Objection is heard. 

DEP.ARTMEXT OF AGRICULT"{;RE APPROPRIATIO;'q BILL 

Mr. 1\I~GEE of New York, by direction of the Committee on 
Appropriations, reported the bill (H. R. 826-t, Rept. No. 143) 
making appropriations for the Department of Agt·iculhue for 
the fiscal year ending June 30, 1927, and for other purposes, 
which was read a first and second time, and, together with the 
accompanying report, referred to the Committee of the \\t.ole 
House on the state of the Union and ordered to be printed. 

Mr. BYRNS. 1\Ir. Speaker, I reserve all point of order. 
FEDERAL SUBSIDIES AND TAXATJO;'q 

Mr. BEERS. l\Ir. Speaker, I withdraw my objection to the 
request of the gentleman from \irginia [l\1r. Tl;CKER]. 

The SPEAKER. Is there objection to the request recently 
submitted by the gentleman from Yii'ginia [:Mr. TD"CKER]? 

There was no objection. 
1\lr. TUCKER. l\Ir. Speaker, under leave to extend re­

mark. I submit the following exti·acts from addresses of Presi­
dent Coolidge: 

PRE 'IDEX'r COOLTDGE OX FEDERAL SUBSIDIES AXD TAXATlOX 

[Fr·om aduress of President Coolidge, budget meeting, January 21, 
1924] 

I take this occa..; ion to state that I have gin•n much thought to the 
question of Federal ·ubsi<lies to State governroents. The Federal ap­
propriations for such subsiilles cover a wide field. They al!ord ample 
precedent for unlimited expansion. I say to you, however, that the 
financial program of the Chlef Executive does not contemplate expan­
sion of these sub idies. My policy in this matter is not predicated 
alone on the drain which these subsiclies make on the National Treas­
ury. T his of itself is sufficient to cause concern. But I am fearful 
that this broadening of the field of Government acth·itles is detrimental 
both to the Federal and the State Governments. Efficiency of Federal 
operations i impaired as tlwir scope is unduly enlarged. Efficiency of 
State "o>ernments i impaired a3 they relinquish and turn over to the 
Fedt>l'!ll Government rP~tJonsibilities which are rightfully tht'irs. (Pp. 
2- 3, addre3S ot tlle President of the United States at the sixth regu-

lar meeting of the business organizations of the Governtl.JI('nt. at 
Memorial Continental Hall, January 21, 1924, issut'd by Budget 
Bureau.) 

[From address of President Coolidge, budget meeting, June 30, 102-l] 

A government which lays taxes on the people not r equired by 
urgent public necessity and sound public policy is not a protector ol.' 
liberty, })Ut an instrument of tyt·anny. It condemns the citizen to servi­
tude. One of the first signs of the breaking down of free government 
is a disregard by the taxing power of the right of the people to their 
own property. It makes little difference whether such a condition i'l 
brought about through the will of a dictator, tht·ough the power of a 
military force, or through the pressure of an organized minority. The 
re~ ult is the same. "Gnle s the people can enjoy that reasonable st'cnrity 
in the posse siou of their property which is guaranteeed by the Con­
stitution against unreasonable taxation, freedom is at an end. • • • 
Agains t the recurring tendency in this direction there mu t be inter­
posed the constant effort of an informed electorate and of patriotic 
public servants. • • • 

We must haYe no cat·elessness in our dealings with public prop­
erty or the expenditure of public money. Such a condition is charac­
teristic either of an unde-.eloped people or of a decadent clvllizatlon. 
America is neither. It stands out strong and vigorous and mature. 
We must have an administration which is marked • by the 
character and allillty of maturity. • • To maintain this con­
dition puts us constantly on trial. It requires us to demonstrate 
whether we are weaklings or whether .we have strength of charactt'r. 
It is not too much to say that it is a measure of the power and in­
tegrity of the civilization which we represent. I have a firm faith in 
you1· ability to maintain this position, and in the will of the American 
people to support you in that determination. In that faith in you and 
them I propose to perseTere. I am for economy. After that I am 
for more economy. At this time and under present conditions that is 
my conception of serving all the people. (Pp. 2, 6, address of the 
President, seventh regular meeting of the business organizations of 
the Government, June 30, 1924, issued by Budget Bureau.) 

[From message to Congress transmitting the Budget for the fiscal year 
ending June 30, 1926. (CO:SGRES IO~AL RECORD, December :l, 
1924.)] • 

For Federal aid to States the estimates provide in excess of $109,-
000,000. These subsidies are prescribed by law. I am convinced 
that the broadening of this fie~d of activity is detrimental both to 
Ft'deral and State Governments. Efficiency of FederAl operations 19 
impaired as their scope is unduly enlarged. Efficiency of State gov· 
ernments is impaired as they relinquish and turn over to the Federol 
Government responsibilities which are rightfully theirs. I am opposed 
to any expansion of these subsidies. 1\Iy conviction is that they can 
be curtailed with benefit to both the Federal and State Governments. 

[From address of Pre ident Coolidge, Budget meeting, January .:!6, 
1925] 

We have proven that we can reduce the cost of government, and I 
propose that this cost shall be further reduced • •. Sacrifices 
will be required. I want to see the sacrifices of those who are charged 
with the expenditure of the money of the Government somewhat com­
mensurate with the s~crlfices that have to be made in the home by t~1e 
taxpayers who fumish the money for the Government. If you are in 
doubt as to the wisdom of such sacrifices, resolve the doullt in fa vor 
of economy • • •. 

We have superfluou t'mployees. It is an unpleasant and difficult 
task to eparate people from the Federal se.rvice. But it can be done. 
It will be done. I adYlse Federal administrators to plan to oper~1te 
wltll a snL'l.ller per onnel than is now employed (pp, 2-3). 

[E'rom audress of President Coolldge, Budget meeting, June 2~, 19~5] 
Unfortunately the Federal Government has strayed far afield from . 

its legitimate business. It has trespassed upon fields where there 
should be no tre pass. If we could confine our Federal expt'nditUI"es 
to the legitimate obligations and functions of the Federal Government 
a material reduction would be apparent. But far more important 
than this would be its effect upon the fabric of our constitutional fot·m 
of goYernment, which tends to be gradually weakened and undermined 
by this encroachment. 'l'he cure tor this is not in our hands. It liea 
wUh the people. It will come when they realize the nece. ity of 
State assumption of State re ponsibility. It will come when they 
realize that the laws under which the Federal Government bands out 
contributions to the States is placing upon them a double burden of 
taxation. • • • Federal taxation in the first instance to raise thl! 
moneys which the Government donates to the States, and State taxa­
tion in the second instance to meet the extravagance of State expendi­
tures which are tempted by the Federal donations. • • • 

'l'be Chief Executive may preach economy, but, unless the people in 
the service practice it, the preaching is in vain. 1'11t're art' still r ttuc­
ttoos to lle made. Tht're are ret vt'astes to be ('limin::~t;cl. I ex:vect 

) 
l 
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you to prosecute a campaig-n of relentless economy to that end, not 
only in expenditures fot· 19:!6 but in the prPparation of estimates for 
1927. I am convinced that this way lies the welfare of the people of 
this country. Fidelity to our oaths of office admits of no other course. 
'Yastrels, careles administrators of the Government's substance, are 
out of place in the Federal system. They will not be tolerated. 

If this policy mean sacrifice, it is sacrifice for the benefit of 115,-
000,000 people. Their interests are paramount. Criticism by a few, 
who look askance at. dra tic paring down of spending, bas little weight 
in the scale again t the spontaneous commendation of the millions 
of prople who have bad brought to them with unmistakable clearness 
the re~ult of such economy (pp. 4, 6). 

[From mei':Sa"'e to Congress transmitting the Bud~et for the fiscal :rear 
ending June 30, 1927 (p. 7) J 

Federal aid to States is annually requiring mol'e than $109,000,000. 
'l'hp e timates for thi purpose for 1927 amount to something 1n excess 
of . 110,000.000. The principal item is for rural post roads, for which 
an appropriation Is requested of $80,000,000. Tbe law authorizing 
FeuPral aid to State for the construction of rural post roads does not 
extend beyond the lis al year 1927. The amQtmt of $80,000,000 does 
not discharge our entire obligation under existing law. In addition 
to this amount the authorization for which moneys have not yet been 
appropriated amount to . 116,700,000. Without .. further legislative 
action we, therefore, face an obligation of $116,700,000 over and _above 
the amount carried in this estimate. 

The Federal Government has been generous in its participation in 
State road construction, having authorized appropriations amounting 
to $6!l0,000,000. Federal contribution to · State highway construction 
was probably necessary in the beginning. It has expedited and so co­
onlinated construction that all expenditures would be reflected in a 
dpfinite and approved connecting highway system. On the other band, 
there is no question but that Federal contributions have materially 
added to State expenditures of State funds. I am speaking for what 
I consider the be t interest of the people. Wbile Federal taxes have 
been reduced, State and other governmental taxes have been steadily 
incrpasing. Federal aid to States has influenced thlB latter condition. 
"We hould keep in mind that the moneys which we ha-ve contributed 
to the States are taken f1·om tlie people who in turn also pay the 
mone~·s required by the States to finance their own portion of the 
cost. The entire cost falls upon the people. It is true that the 
neces ity and demand for good roads are constantly increasing, but 
they should not be constructed faster than the taxpayers can afford 
to pay for them. The amount that taxpayers can afford to pay can 
Lest be determined by the citizens of each State. • But the 
National Gonrnment is committed to the policy of assisting in the 
buihling of good roads. • It is neces ary to continue them for 
the present. 

I do, however, recommend for the consideration of Congress that 
future legislation restrict the Government's participation in State road 
construction to primary or Interstate highways, lea"ring It to the States 
to finance their secondary or intercounty highways. This would oper· 
ate to diminish the amount of Federal contributions. 

[l1'rom annual m~s. age to Congres , December 8, 1925, COXGRESSIO:-<AL 
RE COR D, December 8, 19!?5, p. 120) 

In our country the people are sonreign and independent, and must 
accept the resulting responsibilities. It is their duty to upport tbem-
<'h·es and support the Government. That is the business of the 

Nation, whatever the charity of the ~ation may require. The functions 
which the Congress are to discharge are not those of local government 
but of ... 'ationnl Government. The gceate t solicitude should be exer­
ci~c-d to prevmt ally encroachment upon the rights of the States or 
their various political subdivisions. Local self-government is one of 
om mo~t precious poss('ssions. · It is the great.e t contributing factor 
to the stability, strength,. liberty, and progress of the ~ation. It ought 
not to be infringed by assault or undermined by purchase. It ought not 
to abdicate it.s power through weakness or resign its authority through 
fa\·or. It does not at all follow that because abuse exist that it is 
the concern of the Federal Government to attempt their reform. 

Society is in much more danget· from encumbering the National Gov­
ernment beyond its wisdom to comprehend, or its ability to administer, 
than from leaving the Jocal communities to bear their own burdens and 
remedy their own evils. 

The wealth of our country is not public wealth, but priTate wealth. 
Jt docs not belong to the Governm('nt, it belongs to the people. The 
Gowrnment bas no justification in taking private propert;Y except for a 

public purpose. It is always neces ary to keep the e principles in mind 
in the laying of taxes al)d in the making of npproprlations. No right 
exists to lery on a dollar, or to order the expenditure of a dollar, of the 
money of the pPoplc Pxcept for R nece ary pub1tc purpose duly author-

. ized by the Constitution. '.fbe power over the purse is the power over 
liberty. 

EXTENSIO:-i OF REMARKS 
.Ur. LTl\~BERGER. Mr. Speaker, I ask unanimous consent 

of the Bouse to extend my remarks in the RECORD by printing 
a letter signed ·by Commander Jo£eph T. Watson, commander 
of the Los Angeles Chapter of the Disabled Emergency Officers 
of the World 'Var, to ::Ur. John E. Jenks, president and editor 
of the Army and Navy Register, in reply to a very critical arti­
cle regarding myself printed under the title of "Legislation 
by threat." 

:Mr. '.BLACK of Texa~. Mr. Speaker, reserving the right to 
object, the gentleman from California inserted in the RECORD 
some documents at considerable length that dealt with that 
question one other day this week, and if the gentleman has any 
desire to extend hi$ own remarks in answer to the article I 
shall not object, but I shall object to this letter. 

Mr. LINEBERGER. I ask the gentlemun--
1\Ir. BLACK of Texas. I will have to object. 
The SPEAKER. Objection is heard. 

DEATH OF REPRESENTATIVE RAKER, OF CALIFORNIA 

Mr. LEA of California. l\Ir. Speaker, it is with great sorrow 
I announce to the House the death of our colleague the Hon. 
JoHN E. RAKER, for 16 ;rear a Repre entative of the State llf 
California in this Bouse. At a later time I shall ask that a 
day be set aside for serYices and addres es in commemoration­
of hi. life and public ser\ices. For the present, I offer a reRolu­
tion and ask for its immediate consideration. 

The SPEAKER. The gentleman from California offer. a 
resolution, whlch the Clerk will report. 

The Clerk read as follows : 
House Resolution 101 

Resol ved, That the House has heard with profound sorrow of the 
death of Bon. JoH~ E. RAKER~ a Representative from the State ot 
California. 

Resolved, That a committee of 12 Members of the House, with surh 
:Members of the Senate as may be joined, be appointed to attend the 
funeral. 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be nece ·sary for carrying out the 
provisions of these resolutions and that the nece ary expenses in con­
nection therewith be paid out of the contingent fund of the Honse. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That lis a further mark of respect this Bouse 'do now· 
adjoUl'n. · 

The resolution was agreed to. 
ADJOUR:S.ME...~T 

Accordingly (at 12 o'clock and 12 minutes p. m.) the House 
adjourned until Monday, January 25, 1926, at 12 o'clock noon. 

REPORTS OF COM~llTTEES ON PUBLIC BILLS A~D 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
l\1r. MAGEE of New York: Committee on Appropriations. 

H. R. 8264. A bill making appropriations for the Department 
of Agriculture for the fi cal year ending June 30, 1927, and 
for other purpo es; without amendment (Rept. No. 143). Re­
ferred to the Committee of the Whole Hou. e on the state Of 
the Union. 

REPORTS OF COMMITTEES 0~ PRIVATE BILLS A~D 
RESOLUTION'S 

Under clau e 2 of Rule XIII, 
Mr. SPEAKS: Committee on l\lilitary Affairs. H. R. 7409. 

A bill to correct the military re<:ord of Sylvester De Fore.-t ; 
with an amendment ( Rt'pt. Ko. 142). Referred to the Com-
mittee of the Whole Bouse. · 

PUBLIC BILLS .AND RESOLUTIO~S 
Tinder clause 3 of Rule XXII, public bills and resolutions 

were introduced and se-rerally referred as follows : 
By Mr. MAGEE of New York: A bill (B. R. 8264) making 

appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1927; committed to the Committee 
of the Whole Hou e on the state of the Union. 

By Mr. l\IANLOVE: A bill (H. R. 8265) providing for the 
extension and enlargement of the post office and court building 
at Joplin, .Mo.; to the Committee on Public Buildings and 
Grounds. 

By Mr. PARKER: A bill (H. R. 8266) to regulate inter­
state commerce by motor Yehicles operating as common car­
riers on the public highways ; to the Committee on Interstate 
and Foreign Commerce. 
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By Mr. THAYER: A bill (H. R. 8267) to authorize the 
coinage of copper 1-cent piec~s to aid the preservation of the 
birthplace of the world's best-loved poet, Henry Wadsworth 
Longfellow; to the Committee on Coinage, Weights, and Meas-
ures. • 

By ::\Ir. COX: A bill (H. R. 8268) to provide for the erection 
of u public building at the city of Arlington, Ga.; to the Coru­
rnittee on Public Buildings and Grounds. 

Also, a bill (H. R. 8269) to provide for the erection cf a 
public building at the city of Pelham, Ga. ; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 8270) to provide for the erection .:>f a 
public building at the city of Camilla, Ga.; to the Committ~ 
on Public Buildings and Grounds. 

Al~o, a bill (H. R. 8271) to provide for the erection of a 
public building at the city of Cairo, Ga.; to the Committee on 
Public Buildings and Grounds. 

Afso, a bill (H. R. S272) to provide for the erection of a 
public building at the city of Syl¥ester, Ga.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 8273) to provide for the erection of a 
public building at the city of Colquitt, Ga. ; to the Committee 
on Public Buildings and Groundt:~ . 

Also, a bill (H. R. 8274) to provide for the erection of a 
public building at the city of Donalsonville, Ga. ; to the Com­
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 8275) to provide for the erection of a 
public building at the city of Blakely, Ga.; to the Committe€­
on Public Buildings and Grounds. 

Also, a bill (H. R. 8276) to provide for the erection r,f a 
public building at the city of Edison, Ga.; to the Committe(l on 
Public Buildings and Grounds. 

PRIYATE BILLS ~'\D RESOLUTIOXS 
Under clause 1 of Rule XXII, pri'rate bills and re olutions 

were introduced and severally referred as follows: 
By l\Ir. FOSS: A bill (H. R. 8277) granting a pension to 

Addie Il~. Holihan; to the Committee on Invalid Pensions. 
By Mr. HASTINGS: A bill (H. R. 8278) for the relief of 

A. B. Cameron ; to the Committee on Claims. 
By I\:Ir. MANLOVE: A bill (H. R. 8279) for the relief of 

Je · e W. Boisseau: to the Committee on Claims. 
Also, a bill (H. R. 8280) granting a pension to Dora Blanche 

Errin ; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 8281) granting an increase of pension to 

Rosennnah Jackson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8298) granting an increase o"( pension to 
Ellen Lanham ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8299) granting an increase of pension to 
Frances Kinney; to the Committee on Invalid Pensions. 

PETITIONS, E'l'C. 
Under clause 1 of Rule XXII, petition8 and papers were laid 

on the Clerk's desk and referred as follows : 
441. By Mr. GARBER: Letter from Peter A. Burke, Spanish­

American War veteran, West Los Angeles, Calif., urging sup­
port of House bUI 98 ; to the Committee on Pensions. 
~· Also, letter from the Boston Chamber of Commerce, pro­

testmg against the enactment of House bill 74 and House IJill 
75, providing for the establishment of regional inter tate com­
merce commissions ; to the Committee on Int(lrstate and For­
eign Commerce 

443. By Mr. KING: Petition signed by G. R. Close and 184 
other members of the Soldiers and Sailors' Home of Quincy 
Ill., urging that Benjamin F. Brown, of the Fourteenth Illinoi~ 
Infantry, be granted a pension ; to the Committee on Pensions. 

SENATE 
~fOXDAY, J amw,ry £5, 19£6 

(Legtslatfve day of Satztrday, January 16, 1926) 

The Senate reassembled, in open executive session at 12 
o'clock meridian, on the expiration of the recess. ' 

'l'he YICE PRESIDENT. The Senate resumes the considera­
tion of Senate Resolution No. 5. 

THE WORLD COURT 

The Senate, in open executive session, resumed' the consid­
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16 1920 
and the adjoined statute for the Permanent Court of 'Inter: 
national Justice, with reservations. 

Mr. ROBINSON of Arkansas obtained the floor. 
l\Ir. LE:l\'"ROOT. Mr. Pre ident, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Wisconsin? 
Mr. ROBINSON of Arkansas. I yield. 
Mr. LENROOT. I suggest the ahsence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sena­

tors UllBWered to their names : By l\Ir. l\IARTIN of Ma~sachusetts: A bill (H. R. 8282) for 
the relief of Francis J. Kelly; to the Committee on Na\al Ashurst Fess McKellar 
Affairs. Bayard Fletcher McKinley 

Sackrtt 
Schall 
Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Tra mmell 
Tyson 
tJnderwood 
'\'adsworth 
Walsh 
Warren 
Watson 
Weller 
Wheelel' 
Williamlll 
Willis 

Bingham Fraz1eo~.· McLean 
By 1\Ir. MEXGES: A bill (H. R. 8283) granting an increase Blease Gi'orge Udfast er 

of pension to Annie Wagner; to the Committee on Invalid Borah Gerry Mc~arv 
Pensions. Bratton Gillett Mayfieid 

Brookhart Glass Means 
By l\Ir. MORGAN: A bill (H. R. 8284) granting a pension Broussard GQfl' Metcalf 

to l\Iary Wood; to the Committee on Invalid Pensions. ~~~fir Gooding Moses 
Also, a bill (H. R. 8285) granting a pension to Martha L. cameron ~~~~ne ~~~~eck 

Jackson; to the Committee on Invalid Pensions. Cappet· Ha rreld Norris 
Also, a bill (H. R. 8286) granting an increase of pension to g~~~::: ~i~~~!on ~a~e 

Callie M. Edwards ; to the Committee on In¥alid Pensions. Cummins Heflin Overman 
Also, a bill (H. R. 8287) granting an increase of pension to CID'tls Howell Peppt>r 

:Maria Chilcott ; to the Committee on Invalid Pensions. g:~~en Johnson Phipps 
Also, a bill (H. R. 8288) granting an increase of pension to Dill i~~!:: ~a~~x. ~~~an 

Nettie B. Shores ; to the Committee on Pensions. Edge Kendrick Ransdell 
By Mr. MORROW: A bill (H. R. 8289) granting an in- ~~:strda ftl~;s ~=~· W:-

crease of pension to Michael Keenan; to the Committee on In- Fernald L3. Follette Robinson; Ark. 
valid Pensions. Ferris Lenroot Robinson, Ind. 

Also, a bill (H. R. 8290) to remit the duty on three church The VICE PRESIDENT. Ninety-four Senators having an-
bells to be imported for the Church of the Sacred Heart, Albu- swered to their :1ames, a quorum is present. 
querque, N. Mex.; to the Committee on Ways and Means. 

By Mr. TYDINGS: A bill (H. R. 8291) for the relief of [A message in writing from the President of the United 
Andrew c. Kinhart; to the Committee on Claims. States was communicated to the Senate by ~fr. Hess, one of 

By Mr. WHEELER : A bill (H. R. 8292) to correct the his secretaries.] 
military record of John R. Butler; to the Committee on 1\llli- Mr. LENROOT. Mr. President--
tary Affairs. Mr. ROBINSON of Arkansas. I yield further to the Sena-

Also, a bill {H. R. 8293) to correct the milltary record of tor from Wisconsin. 
Milton Longsdorf; to the Committee on Military Affairs. Mr. LENROOT. I ask unanimous consent to have printed 

Also, a bill (H. R. 8294) granting a pension to Sarah Ellen it th·~ RECORD a copy of resolutions adopted by the national 
Stepbenson; to the Committee on Pensions. executive committee of the American Legion at their meeting 

Also, a bill (H. R. 8295) granting a pension to Margaret M. in Indianapolis, Ind., January 14 and 15, 1926 relative to 
Hammond; to the Committee on Pensions. . the World Court; also resolutions of the Northern Baptist 

Also, a bill (H. R. 8296) granting a pension to William I Convention, Biennial Council of the Congregational Churches, 
Hargis ; to the Committee on Pensions. General Convention of the Protestant Episcopal Church, Uni-

Also, a bill (H. R. 8297) granting an increase of pension to versa list General C Jnvention, and the executive committee of 
John W. Farmer, jr.; to the Committee on Pensions. I the Federal Council of the Churches of Christ in America. 
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The VICE PRESIDENT. Is there objection to the request 

of the Senator from Wisconsin? 
Mr. REED of Missouri. I object. This is no time to be 

printing a lot of matter in the RECORD. 
The VICE PRESIDENT. Objection is maue. 
Mr. MOSES. Mr. President--
Mr. ROBINSON of Arkansas. I yield to the Senator from 

New Hampshire. 
Mr. MOSES. On Saturday I presented a reser1ation in­

tended to be offered to Senate Resolution No. 5, and through 
ina<11ertence wholly my own it was not read. In view of 
the fact that in less than an hour we shall have to vote, 
under Rule XXII, on the question of cloture, I ask unanimous 
consent that all reservations which may be sent to the desk 
prior to the hour of 1 o'clock to-day may be considered as 
ba 1ing been properly presented and read. . 

Mr. ROBINSON of Arkaru;as. I have no objection to the 
request of the Senator from New Hampshire, and I hope it 
may be granted. 

The \ICE PRESIDENT. If there is no objection, the re­
quest is granted. 

The Chair lays before the Senate a message from the 
rresident of the United States, which will be read. 

The message was read, as follows: 
To the SENATE: 

I transmit herewith the following documents received by the 
State Department relative to the protocol and statute of the 
Permanent Court of International Justice: 

A notice from the secretariat general of the League of Na­
tions inclosing a certified copy of the protocol of signature 
relating to the statute of the Permanent Court of International 
Ju tice · 

A copy of the statute forwarded fi•om the secretariat general 
of the League of Nations; . 

.An original letter from the secretariat general of the League 
of Nations, dated November 14, 1924, transmitting, among other 
things, a certified copy of the protocol and the statute of the 
Permanent Court of International Justice. 

CALVIN COOLIDGE. 
THE WHITE HousE, Jamwry 25, 1926. 
The YICE PRESIDEJ\,.,..r. The message of the President will 

be printed and, with the accompanying papers, lie on the table. 
The Senator from Arkansas will proceed. 

~lr. ROBINSON of Arkansas. Mr. President, in the Senate 
of the United States when questions which are closely contested 
a1·e at issue there are but two ways to reach a final determina­
tion. Other deliberative assembles have in their rules what is 
known as the previous question, by which a majority of the 
membership or the assembly may terminate debate, but no such 
rule applies to Senate procedure. Our cu tom here is to reach 
an agreement whenever that course is possible. In most cir­
cum tance we have been able to do so. There have been some 
cases in which, after full debate, it has been found impossible 
to enter into a unanimous-consent agreement for the purpose of 
terminating debate and reaching a decision. The friends and 
supporters of the pending resolution all feel that they have been 
liberal and fair in every particular in their efforts to reach an 
agreement with those who oppose the resolution. 

The Senate rules were modified in 1917 by practically a 
unanin1ous vote of this body so as to provide that in extreme 
cases, when agreements are impossible, 16 Senators may, by 
signing a statement to be filed in the Senate, force a vote upon 
the question of whether the debate shall be limited. The pro­
ponents of the pending resolution feel that they are entitled, 
after full consideration of the i sues involved, to a decision of 
the question. 'Ve feel that the question has been long before 
the country and before the Senate and.has been discussed fully, 
and that unle. s an agreement can be reached it is not only our 
pri1ilege under the rules of this body but it is our duty to pro­
ceed to clo e the debate within the limitation provided by the 
rule. We feel that no Senator and no citizen has a right to 
object to that course if there are a sufficient number of votes 
to carry the motion. 

It is not in the interest of bad go1ernment, it is neither 
unfair nor oppressive, for those who favor a proposition to 
insist upon a decision 1·e pecting it; and I assert that the 
record pertinent to the subject which is now being discussed 
discloses that the supporters of the World Court resolution ha-ve 
not only been generous but they have been exceedingly liberal 
in not insisting upon precipitate action. We realize that the 
subject is important. We realize that public interest in the 
que. tion is very great. 

Three and one-half years ago the Se<:retary of State sug­
gested to the President of the United State the ad1isability 
and desirability of adhering to the protocol relating to the Per-

manent Court of International Justice. More than three years 
ago the President, in the exerci e of his authority under the 
treaty-making power and under his authority to recommend to 
Congress, submitted a mes..,age to this body urging adherence to 
the protocol with certain reservations. 

During all the time that has elapsed since that message was 
sent to the Senate the question has been before this body and 
before the country. It was the subject of prolonged considera­
tion by the Senate Committee on Foreign Relations. Every 
aspect and feature of the question was studied and discussed 
by the members of that committee. No action was taken by 
the Senate of the United States. When through the death of 
President Harding, the then Vice President, Mr. Coolidge, be­
came the Chief Executive of the Nation, he promptly repeated 
the message and recommendations of his predecessor, and ince 
his coming into the Executive office the question has been con­
tinuously before the Senate and before the people of the 
country. It has been discussed in every newspaper and in 
almost every magazine published in the United States. It has 
been the subject matter of debate in this body. 

When the last regular ession of the Senate expired and the 
President convened this body in extraordinary session following 
the 4th of Ma1·ch, there was pending then a re olution which 
contemplated that the Senate should proceed to the considera­
tion of the issue. There was nothing then in the way of its 
disposition. Then there were no tax bills and no great appro­
priation bills to be considered, and every Senator who liJ tens 
to me knew then and knows now that if the friends of the 
measure had pressed consideration of the resolution at that 
time it would have been disposed of during the special session. 
But Senators opposed to the resolution were anxious to a1oid 
conside~ing it during the special session. Some of them had 
business engagements which required their absence from the 
Capitol. Others of them felt that if the question was before 
the country for se~eral months the opposition which they them­
sel\es represented would be reflected through the expression of 
public opinion and that when the Congress again assembled in 
regular session public sentiment would support them in their 
opposition and the resolution would be defeated. 

Upon another occasion I have recalled the historical fact that 
the Senator from Kansas [Mr. CURTIS] asked unanimous con­
sent, after an agreement had been reached among most Sen­
ators, for the consideration of this resolution upon the recon­
vening of the Congress. An objection was made. A motion 
was then made by myself to fix the resolution as a special 
order, and every Senator against the resolution ave three 
voted for the motion ; and that motion, when adopted by a vote 
of 72 to 3, meant that the Senate had foreseen the time when 
this question was to be decided. 

Many supporters of the World Court felt that the Senate had 
been derelict in its duty in failing to act upon the mes~ages of 
the Chief Executives to whom I have referred; that we had 
been slow to respond to the Presidents' demands for considera­
tion of the subject and censured this body for its dilatory pi·ac­
tices in connection with this important question; but when the 
motion of the Senator from Vii·ginia [Mr. SWAI\"SO~] fixing the 
World Court resolution as a special order for the 17th <lay of 
December was agreed to, not only the supporters of the resolu­
tion in this body, but those who supported it who do not belong 
to the Senate, felt and had the right to feel that the subject 
would be taken up, and within a rea onable time, after full 
consideration. would be disposed of. 

I ask you now if any Senator who is opposed to this resolu­
tion, or anyone else who does not support it, can fairly say that 
the facts which I have stated do not force the conclusion that 
the Senate obligated itself to make some final disposition of 
this question? Years ha1e gone by since it was fu·st raised 
here. When the Senate convened, and when the order was 
reached on the 17th day of December, we proceeded to its con­
sideration. The friends of the resolution discussed it and gave 
to the Senate and to the country their views respecting its pur­
poses and effect. The opponents of the measure were, as every­
one knows, slow in entering into the discussion. They waited 
their time ; they hesitated ; they asked for recesse and adjourn­
ments, and these were granted ; and then they poke at great 
length. 

On one occasion, when the Senator from Idaho [Mr. BoRAH] 
had concluded, I think, his third address, a Senator asked 
unanimous consent that a time be fixed to vote upon the ques­
tion; and the Senator from Idaho said then that so fa.r as be 
was concerned he felt a sured that a vote could be reached by 
agreement on the 10th day of February. Subsequently the Sen­
ate was asked to enter into an ag1·eement; and the agreement, 
proposed by myself, wa more liberal than that suggested by the 
Senator from Idaho. The Senator from Idaho had suggested 
that the final vote on this resolution might be reached on the 
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10th of February. Uy proposal was that we should go on de­
bating this question without restriction until the 10th of Febru­
ary, a period of more than two weeks, and when the 10th of 
February arrived that debate should be limited to 30 minutes 
on the part of any Senator upon the resolution itself and 30 
minutes upon any reservation or amendment proposed. 

The Senator from Idaho thought that proposal was fair, 
and the Senator from Missouri [Mr. REED], in response to an 
inquiry by the Senator from Virginia [Mr. SwANSON] a day 
or two ago, said he thought that proposal was fair; but it was 
objected to, and no agreement was entered into. Some sug­
gestion was made that the limitation referred to be put into 
effect on the 25th of February and that a final vote be reached 
on the 1st of March, and that was objected to. 

A intelligent persons, we must recognize the fact that the de­
bate had been practically exhausted when the Senator from Idaho 
announced his readiness to enter into an agreement to vote 
on the lOth day of February. We were in session. No one 
was ready to speak. The Senator from Idaho was unwilling 
to resort to the practices which some other Senators seem to 
think are not only justified but possess peculiar virtues. He 
said "I am ready to vote now" by his conduct; but a con­
tinuance was granted. 

I have been forced to the conclusion that the opponents of 
this resolution do not want more time for debate. Their real 
purpose is disclosed by the facts, which have been stated in 
detail. Their desire is to bring about such a parliamentary 
situation in the Senate of the rnited States that the question 
never can be disposed of, or must be indefinitely postponed. 
Their thought seems to be that the friends of the measure, 
who ha\e the votes to pass it, should manifest such a lack of 
interest in tile subject as to permit an indefinite postponement 
of the question. Their thought seems to be that if we proceed 
with the consideration of the tax bill that will necessarily take 
such a length of time that the Senate will be forced, after 
pas"ing the tax bill, to take up the general appropriation bills ; 
and once that condition arises you must realize, Senators, 
that all hope for the final disposition of the World Court resolu­
tion has gone glimmering. One Senator, without filibustering, 
could consume an immeasurable period of time in the ap­
parently legitimate discussion of issues under any one of the 
great appropriation bills. Why, take the legislati're, executive, 
and judicial appropriation bill, for instance; consider its thou­
sand of items, the amendments that might be offered, the 
discussion that would be provoked ; and the conclusion is in­
evitable that once you lay aside this resolution, the opponents 
of it have accomplished their purpose. 

They whine piteously about wanting to speak; but when one 
of them conclude his address, he has the greatest difficulty in 
getting somebody to take his place until he can get his breath 
and go on with his argument. So I have reached the con­
clu ion that, if the Senate really wants to pass this resolution, 
the only way to do it is to limit the debate under the rules 
of the Senate. No Senator has the right to challenge the action 
of those who invoke the Senate rules on this or any other 
question. 

It has been said that some Senators who are for the resolu­
tion are against terminating the debate, are against voting for 
cloture, and that statement may be true. I want to say that 
if tllig vote should fail, in my judgment, the opponents of the 
resolution have accomplished their purpose, and my genial 
friend the Senator from Missouri, I think, will agree with me. 
They have, to all intents and purposes, defeated the World 
Court resolution; and let no Senator who, in good faith, is for 
the court hide himself behind the flimsy pretext that this is not 
the right time to force the issue. 

I know what pressure is being exerted on Senators from both 
sides. ~Iy good friend the Senator from California [Mr. JOHN­
soN] almost had a brain ~torm when he was di cussing the 
. ubj"ect the other day in its !"elation to propaganda. You would 
think he believed it was a crime for an organization of women 
or a church organ·!zation to adopt a resolution urging the Senate 
to vote for this resolution ; l'ut he said nothing about the prop­
aganda in progr·ess from other source~. Be said nothing about 
the Ku-Klux Klan, which in some localities has been stimulated 
and moved to ndopt resolutions urging the Senate not to act 
upon thi resolution. The truth of the matter is that both sides 
have brought all the pressm·e that they can to bear on the 
Senate, and, so far as I am concerned, I make no complaint. 
The right of petition is gunranteed in the Constitution of the 
United States, and my constituents have not only the privilege 
but the right of E:-xpressing to me their views touching this or 
any other question; and the Ku-Klux Klan has the same right 
that a church organization lla , but it has no more. 

Amazing spectacle-the Senator from Micssouri [Mr. REED], 
the champion of unrestricted immigration, advancing with 

measured step and steady tread, with a king kleagle on one arm 
and a grand dragon on the vther, sheeted and hooded! 

Mr. REED of ·Missouri. Mr. President--
.Mr. ROBINSON of Arkansas. I yield to the Senator from 

Missouri. 
Mr. REED of Missouri. Does the Senator mean to intimate 

that I am a member of the Ku-Klux Klan or have e\"'er sup­
ported that organization? 

1\Ir. ROBINSON of Arkan as. Oh, no. 
Mr. REED of Missouri. Then do not say that I bear their 

insignia, because that is just what the Senator has said. 
1\lr. ROBINSO~ of Arkansas. Mr. President, I do not inti­

mate anything. I say what I mean. 
1\Ir. REED of Missouri. Then say it. 
Mr. ROBINSON of Arkansas. I am going to do it. The 

Senator need not be worried about that. That is ju t what I 
am proceeding to do. 

1\lr. REED of Missouri. I notice that the Senator is taking 
up tbe whole honr that is left for discussion. 

Mr. ROBINSON of Arkan as. I yield to the Senator from 
Mis ouri. 

Mr. REED of l\Ii souri. "~hen the Senator gets through I 
will take the floor. 

Mr. ROBINSON of Arkansas. Oh, no; if the Senator wishes 
to interrupt me, I shall not hasten to get through. 

Mr. REED of Missouri. No; but I suggest that there is just 
an hour left, and the Senator has taken up 35 minutes of the 
hour him ·elf. We ought to have some clotm·e on the advo­
cates of cloture. 

Mr. ROBINSON of Arkansas. The Senator from Missouri 
has taken up approximately 48 hours since this question was 
before the Senate. · 

Mr. RE.ED of l\lis ouri. Yes; but I have not taken up the 
only hour that is left this morning for the discussion of the 
question whether or not the Senate is going to be permitted to 
discuss thls que" tion. 

:Mr. ROBINSON of Arkansas. The Senator from l\lissom'i 
took all day Saturday on this very question. 

l\Ir. LENROOT. l\!r. President--
1\Ir. ROBINSON of Arkan. as. I yield to the Senator from 

Wisconsin. 
l\1r. LEXROOT. I should like to remind the Senator that 

after this motion was pre ented and I a~ked for a recess the 
Senator from Missouri objected and said that if we were going 
to put on the gag rule he did not want any rece s. 

l\lr. REED of Missouri. Oh, yes; day before yesterday I 
said that; but I did not suppose we were going to be gagged in 
this peculiar manner. 

Mr. ROBL. 'SON of Arkansas. The Senator from l\1is ouri 
would like to exercise the right to speak whenever he de ·ires 
to do so, to the exclusion of everyone el e; bur, fortunately, 
the Senate has not come to that condition yet. 

1\Ir. REED of Missouri. No; but, Mr. President, ordinarily 
we all have the right to speak. This morning there is an hour 
left for the discussion of cloture. I merely ask the Senator 
hadng taken up himself 35 minutes of the time, whether he i~ 
not going to give the rest of the 96 Senators an opportunity to 
say something. 

l\Ir. ROBINSON of Arkansas. How much time does the 
Senator desire? 

l\lr. REED of Missouri. I shall not need more than a very 
few minutes myself. 

Mr. ROBINSON of Arkansas. I yield to the Senator. 
l\lr. REED of Missouri. I do not want the Senator to yield. 

I want the floor when I can get it. 
1\fr. ROBINSON of Arkan as. l\Ir. PresiQent, the Senator 

from Missouri complains that I put him in bad company. 
Mr. REED of Missouri. No; I did not; I complained that 

the Senator's remarks were open to the construction that I was 
a member of the Ku-Klux Klan. The Senator said I was ad­
vancing with some insignia of this order-! can not quote the 
Senator' language, for I am not sufficiently familiar with it­
on each shoulder. I asked him if he meant to insinuate that I 
was a member of the Ku-Klux Klan, and he said he did not; 
that he spoke by direction; which leaves me still in doubt 
whether the Senator regarded his statement as an insinuation 
or a direct s~atement, but that would be the col struction put 
on it. 

The Senator has no right to classify me with any body of men 
whatsoever, secular or religious or otherwise, if there be any 
"otherwi e"; and, so far as that is concerned, the Senator 
knows that my attitude consistently through the years has been 
for absolute religious tolerance and religious freedom, without 
interference with any man on account of his religious views. 
So he has no ~ight to make that insinuation, if it be an in­
sinuation. 



"192G CONGRESSIONAL RECORD-SEN ATE 2675 
l\Ir. ROBINSON' of Arkansas. Mr. President, I have no quar­

rel with my good friend, the Senator from Missouri. We dif­
fer abo'.lt this question just as we differ on the subject of 
immigration. The Senator from Missouri is in favor of liberal­
izing the immigration law. He made a prolonged fight here 
for thr ~ purpose, and, unless I am misinformed, he has not 
chauged hi· opinion on the subject. The Ku-Klux Klan is com­
mie~d to the restriction of immigration, and insists, in com­
munication~ that I have had from alleged representatives of 
the Klan, that the adoption of this resolution means the open­
ing of the floodgates to immigrants from foreign countries. I 
say that we have the astonishing, amazing spectacle of the 
Senator from 1\fissouri, who is the leader of those who favor 
unrestricted immigration, marching side by side with a king 
kleagle and a dragon. 

l\lr. REED of Missouri. Will the Senator suffer an in­
terruption? 

1\Ir. ROBIKSON of Arkansas. Certainly, 
l\lr. REED of Missouri. The Senator ha not correctly stated 

my position. I never was in favor of unrestricted immigra­
tion. as the REconD will show, lJut I was in favor of receiving 
of selected populations those who wanted to come here, the 
people who were qualified and who came here from the white 
races, and who wanted to come here to live here, to become 
citizens, to swear allegiance to our flag, as our fathers all did 
at one time. That is my position. I do not know what the 
position of the Ku-Klux Klan is, and I do not care. But the 
position of the Senator is that he will not consent to the ad­
mission of these Europeans, who want to come here, li\e under 
our flag, and swear allegiance to and defend that fag. but he 
would submit the fate of the United States to a community of 
foreigners sitting in a foreign country, who do not want to 
come here, and who have not any u. e for our in titutions. 
That i the difference between the Senator and me. 

l\lr. ROBINSON of Arkansas. Mr. President, that statement 
bv the Senator from Missouri--

. l\lr. REED of Missouri. Is it not true? 
Mr. ROBINSON of Arkansas. Is as misleading as a num­

ber of other statements he has made during the course of this 
debate. He has been speaking for two weeks, and, as far as 
I know, not a word of his speech ha yet been printed in the 
CoNoRESsro. '.A.L RECORD. 

l\lr. REED of 1\fis ouri. l\Iy speech is not finished. 
1\fr. ROBINSON' of Arkan. a·. He says that his speech is not 

finished. Of course, I can not pro\e now by the RECORD the 
many exaggerated statements the Senator from l\Ii souri has 
made during the course of this debate. 

Mr. REED of Jllissouri. I will be glad to furni 'h the Senator 
with the manuscript. 

Mr. ROBINSON of Arkansas. But there is one statement he 
has made to which I call attention, and that is that he com­
plains about propaganda, and when I tell him that he is being 
supported by propaganda from the Ku-Klux Klan he gets \ery 
restive and very resentful, although he !mows it is true? I he 
ashamed of his company? 

1\Ir. REED of Missouri. 0 l\lr. President, I have no com­
pany except my associates here. Let me say to the Senator 
that if we were to e timate ourselves by our company there 
would be some gentlemen, I think, hiding from their company. 
But what I said on that question was that there had been a 
paid propaganda out for months, that it had been supported 
hea\ily by financial institutions; I asked an in\estigation to 
find out who they were and what they were, and the Senator, 
among others, denied me the privilege of finding out. 

Mr. ROBINSON of Arkansas. The Senate will recall that 
we pa~.oed a re ·olution for the appointment of a committee, of 
which the Senator from :Missouri was a member, to investigate 
every ubject relating to propaganda with respect to the League 
of Kation , and he brought down to Washington a very benevo­
lent geutleman, a philanthropist. who was spending some of his 
own money in the publication of papers in the interest of the 

.....promotion of world peace. The Senator's committee also 
brought down to Wa hington orne ladies interested in the 
same contro\erRy; but he abandoned the investigation and 
-;\•aited until this resolution came along, and then he tried to 
re-rive his investigating committee. 

Mr. HEED of Missouri. Oh, no, Mr. President; the investi­
gation was not abandoned. The inveNtigation was in charge of 
the ~enator from New Hampshire [:Mr. MosEs], and it was 
carried along until Mr. Bok refused to testify. The Senate was 
in adjournment. and the committee were not called together 
dm·ing the ·ummer. In the meantime the situation developed 
that apparently immense sums of money were being e~'J)ended 
outside of and independent of Mr. Bok, and I a ·ked for an 
investigation, which you refused. 

LXVII-169 

Mr. ROBINSON of Arkansas. Mr. Pre ident, I do not doulJt 
that upon this and upon every other big is ue that comes before 
the Congress there is what the Senator from Missom·i calls 
propaganda organized and directed against the Senate in an 
effort to influence its action. But the Senator from Mis..;ouri 
regards it as propaganda when influence is exerted for a propo­
sition he is against, but he thinks it is a virtuous expression of 
public opinion when it is directed against a propositou he is 
against. 

:Mr. REED of Missouri. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from :Missouri? 
1\lr. ROBINSON of Arkansas. I yield. 
1\lr. REED of 1\ILsouri. The Senator has no right to make 

that statement. 1.\Iy resolution called for a full investigation 
of all matters. The Senator says that I think a certain way. 
He gets that out of his imagination, which is very vivid. 

Mr. ROBINSON of .Arkansas. I do not think Almighty God 
himself knows how the Senator from Missouri thinks I 
know--

Mr. REED of ~Iissouri. The Senator will pardon me. If 
God Almighty can not perform that office, I have no doubt the 
Senator from Arkansa -. will. 

1\Ir. ROBINSON of Arkan.'as. The Senator from Arkansas 
and other friends of the Senator will never endeavor to do it. 

Mr. REED of 1\lissouri. He has done it. 
1\Ir. ROBINSON of Arkansas. In his denunciation of propa· 

ganda, the Senator from l\lis ·ouri did an injustice to a great 
citizen of the United States. The New York Evening Post 
quoted him as having said : 

Scores of paid agPnts were hired to lecture for the World Court and 
a Justice of the Supreme Court was taken from the bench and sent on 
a barnstotming tt·ip through the United States. 

I would like to know how much more he gets !or misleading the 
people of the l"nited States than he got for sitting on the Supreme 
Court. 

1\Ir. President, the fact is, as I believe from the evidence sub­
mitted to me, that Mr. Justice Clarke ne\er received one cent 
for any service he ever rendered, or for any lectures he ever 
deli\ered, in relation to the World Court or in relation to the 
League of Nations. The plain implication of the Senator from 
~Iis. ouri casts a stigma on the character and reputation of a 
man whose name is ju ·t as far above reproach as is that of my 
friend the Senator from Missouri. The time has not yet come 
when men who are guided and inspired by high ideals may not 
make personal acrifices for the promotion of those ideals with­
out being denounced as mercenary in their motives. There 
never was a time in the history of the United States when there 
was greater need for the exaltation of the ideals of the people 
of this Nation. God knows that we are in danger of becoming 
mercenary in our desig11s, in our purposes, and in our aspira­
tions, and it is fortunate that in this period of time, when 
many are looking only to profit, when men are reaching out to 
grasp what others po sess, that there are some who are willing 
to make sacrifices for the purpose of creating, erecting, and 
maintaining ideals worthy of the founders of this Republic and 
worthy of those who earnestly seek to preserve it. 

What higher ambition can any man have than to promote the 
peace of the world? What sin is it for l\Ir. Bok or anyone else 
to spend his money in trying to promote publicity concerning 
proposals for the peace of the world? If paid propaganda were 
limited to issues in which the proponents have no mercenary 
object, if it were limited to the promotion of peace among 
the nations of the world, or to imilar purposes, then, Senator , 
you would need have no fear that you would be corruptly 
influenced into doing something wrong. 

It has been aid that the re ervations proposed by the pro­
ponents of thi resolution emasculate the World Court. No 
such thing is true. I can show conclusively, I think, that the 
reservations have no such effect. They are five in number . 
The first merely declares that tllere is no legal relationship to 
the league ari3ing because of the adherence of the "Gnited 
States to the protocol of the court, no obligation assumed under 
the Versailles treaty. Senators are, of course, at liberty to 
vote against that reservation. I do not think the reservation 
is necessary. From my standpoint, it merely states a fact that 
is plain; uut I have no objection to it for that rea ·on. 

The next is that the United States shall participate on an 
equality with other states in the Council and Assembly of the 
League of Nations in the election of judges. 

Mr. JOHNSON. l\Ir. President--
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from California? 
.Mr. ROBINSON of Arkansas. I yield. 
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Mr. JOH..~SON. I ask the Senator, in a spirit of generosity, 

if he will not give me six minutes by the clock-just yield to 
me six minutes before 1-for the purpose of responding? 

Mr. ROBINSON of Arkansas. Yes. 
l\Ir. JOHXSO~. All right. 
Mr. ROBINSON of Arkan as. I will give the Senator the 

rest of the time now if he and the Senator from .Mis ouri can 
agree who shall have it. 

l\Ir. REED of Mi souri. The Senator from California may 
have it. I have had nothing to reply to yet. 

Mr. ROBINSON of Arkansas. I am glad the Senator from 
Missouri agrees with me. If that is true, the Senator from 
California will find difficulty in replying. So far as I am con­
cerned, I yield the balance of the time to the Senator from 
California after tating that the third re ervation merely pro­
vides that the United States shall pay a fair share of the ex­
penses of the court; the fourth provides that we may withdraw 
at any time, which it is believed by many Senators we can do 
anyway; and that the statute of the court shall not be amended 
without the consent of the United States. 

There is a material change with regard to advisory opinions. 
Under the reservation as now presented they must be ren­
del'ed publicly after notice and bearing in cases where t_he 
United States has or claims an interest, and no advisory oprn­
ion can be rendered without the consent of the United States. · 

I yield the floor now. 
Mr. JOHNSON. Mr. President, I want to peak for just a 

moment or two, in appeal to the fah·ness of this body. I do not 
re pond to what has been said by the Senato~ from Arkansas 
about brainstorms. I recognize they are relative in character, 
and I leave to the determination of this body ju t what a brain­
.. Jorm is, and ju t who has brainstorms. 

1\lr. ROBINSON of Arkansas. Mr. President, will the Sen~ 
a tor yield? 

Mr. JOHNSO~. I yield. 
l\fr. ROBIN SON of Arkansas. I merely want to say that that 

was an attempted pleasantry, but it appears that I have to ex­
vlain and apologize for my attempted pleasantries. 

1\Ir. JOHNSON. I understand that it was a pleasantry, and 
I am indulging in another pleasantry at the expense of the 
Senator from Arkansas. 

Mr. President, it is true I did cry out against the propaganda 
that ha · been going on in this country, the propaganda that I 
in ·i ted bad misled good men and good women all over this land 
in respect to this ·world Court, and, sir, if ever there was justi­
fication and demonstration of what I said about misleading 
1wopaganda it is found in Senate Resolution No. 5, presented 
last Saturday afternoon by the Senator from Virginia [Mr. 
SW.AXSOS]. 

The propaganda that had gone all over this land, into every 
church, e\ery woman's organization, practically every school, 
was in the sacred name of peace, enter the 'Vorld Court. Enter 
it with the Harding-Hughes-Coolidge reservations. That was 
the propaganda that I . aid was indeed false in fact. Here is 
its demonstration, out of the mouths of the gentlemen on the 
otller side who represent those who desire to go into the World 
Court. Until Saturday we had the Harding-Hughes-Coolidge 
reservations. Now we have something entirely different. 

Now, sir, permit me just a word. You here may believe in 
cloture. Personally, it is a matter of indifference to me, because 
I eldom take this floor, and I speak very, very briefly when I 
do. But in its general aspects I am opposed to clotur.e. In this 
particular instance it is the most unfair thing that was ever 
foisted upon a deliberati>e body. 

I recall to you. sir, that last Friday evening there was pre­
sented to the Senate a petition for cloture in the ·e words: 

The underfl igned Senators, in accordance with the provisions of Rule 
XXII of the Standing Rules of the Senate, move that debate upon the 
pPnding measure, Senate Resolution No. 5, be brought to a clo e. 

·'The pending measure!" What was it? Was it this that is 
before u now? Not a bit of it! Not a bit of it I The pending 
mea. ure was the resolution presented by the Senator from Vir­
ginia, with the Harding-Hughes-Coolidge re ervations, that and 
that alone. 

Then, sir, on the following day, Saturday afternoon, the reso­
lution was pre ented in modified form, it is asserted, but in 
form entirely different, with entirely different propositions pre­
sented; with entirely different reservations, sir; presented Satur­
day afternoon. It comes to the desks of Senators at 12 o'clock 
on this day, only at 12 o'clock on this dar; and without one 
single word of explanation from the Senator from Virginia, 
cloture is to be put upon this all-important new resolution 
which fhe Senator has presented--

Mr. SWANSON. Mr. President--

Mr. JOHNSON. Utterly different from the original World 
Court proposition. 

Mr. REED of Missouri. The Senator is mistaken. The 
resolution did n..1t come here at 12 o'clock. It arrived here 
less than five minutes ago. 

1\Ir. SWANSON. If the Senator will permit me--
1\Ir. JOHNSON. For just a question. I have three min­

utes only. You have taken 55 upon your side of this matter, 
and you ought to permit us to have the two or three minutes 
that remain. 

Mr. SW .AN~ ON. The reservations embodied in the sub-
stitute were forecast in my opening speech. 

Mr. JOHNSON. Then why were they not presented? 
Mr. SWANSON. Because I expected you gentlemen to agree. 
Mr. JOHNSON. Why lie in wait until cloture is pre ented 

to the Senate and then present to us this new resolution with­
out a word of explanation, without a word of debate, without 
a word concerning it at all, bringing it up when cloture is 
before us, and when you are about to put cloture upon us at 
1 o'clock this day? 

Mr. HARRISON. 1\Ir. Pre ident--
1\Ir. JOHNSON. I yield. 
1\!r. HARRISON. Will the Senator permit me to present 

a unanimous-con ent agreement? I re ubmit the unanimous­
consent agreement that was offered by the Senator from 
Arkansas [l\fr. RoBINSON] the other day. 

M:r. REED of Missouri. This is no time to bring that up. 
The VICE PRESIDENT. Does the Senator from California 

yield? 
Mr. JOHNSON. I yield, but I do not want to yield the floor 

for the minute that I have . 
Mr. BLEASE. 1\Ir. President, if I may explain--
Mr. BORAH. I suggest that the Senator from California 

proceed. It is utterly impo sible to consider a unanimous­
consent request with only two minutes of time left. 

Mr. JOHNSON. This is the situation they have put us in. 
We can not consider a unanimous-consent request, though I 
care not one way or the other. I do care for thi. body, 
sitting here in the fashion that it does, debating a cloture reNo­
lotion upon a matter of this extraordinary importance, when 
there has been neither explanation nor elucidation of tlle 
matter upon which cloture is to operate. 

Do the gentlemen on the other side mean to say to me that 
they assent to a proposition that a bill may be brought in 
here at 12 o'clock on one day and cloture be put upon it at 1 
o'clock the same day? What sort of fairness is that? 

In the last seconds that are mine I appeal to thi body to 
e tablish no such precedent. Suppose we went on with the 
debate. It is obvious to every man here that it would continue 
but a very brief period. It is an utter impossibility, with the 
situation presented, that the debate should continue for more 
than a day or two at most. :F'or that reason, if for uo other, 
the cloture motion should be defeated, and this body should 
not e tablish a precedent by which at 12 o'clock there may 
come before the body a new measure, and at 1 o'clock cloture 
may be put upon . it without the slightest explanation or a 
single moment of debate. 

Under the order previously made, the following propo ed 
reservations were sent to the Secretary's desk: 

RESERVATIO~ 

Mr. REED of Missouri offered the following as a re ervation to the 
resolution of adhesion on the part of the United States to the protocol 
of signature of the statute tor the Permanent Court of International 
Justice: 

"That the adherence by the United States to the protocol of Decem­
ber 16, 1920, accepting the statute of the Permanent Court of Inter­
national Justice, shall be on the condition that the Unlted • tates 
shall not be bound by, nor shall its rights be determined or prejudiced 
by, any decision or opinion of the aid court on any question which is 
referred to it by the League of Nations or any of its agencle;:, nor by 
any decision or opinion of the court based upon the provi ions of the 
covenant of the League of Nations, or any of the other provisions of 
the treaty of Versaille ." 

Mr. REED of Mis ouri oiTered the following amendment to Senate 
Resolution 5, providing for the adhesion on the part of the United 
States to the protocol of signature of the statute for the Permanent 
Court of International Justice, with reservation:, as modified: 

On page 3, line 2, strike out the words " and consent to," so that 
the paragraph shall read: 

"Resolved (ttoo--thirds of the Senators pre ent concttrl'ing), That 
the Senate advise the adherence on the part of the United State~ to 
the said protocol," etc. 

Mr. REED of Missouri offeree] the following amendment to Senate 
Rc:olutiOJl 5, pro,·iding for the adhe -· ion on the part oi the United 

: 
I 

; 
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States to the protocol of signatme of the statute for the Permanent 
Court of International Justice, with reservations, as modified: 

Add the following paragraph : 
. "Resolved further, That the Monroe doctrine be declared as a prin­
ciple of internatio.nal law binding upon the court." 

RESERVATION 

Mr. FRAZIER otrered the following, intended to be proposed as a reser­
vation to the resolution of adhesion on the part of the United States to 
the protocol of signature of the statute for the Permanent Court of 
International Justice : 

" Whereas there is such a wide difference of opinion as to the reser­
vations that should be made, and although the reservations made by a 
former Secretary of State, incorporated in Senate Resolution 5, may be 
considered by the legal minds of the Senate to be technically correct in 
accepting an invitation from nearly all the leading nations of the 
world to join them in this enterprise ; it given a plain English interpre­
tation they seem to be attempts to protect us against expected wrongs 
and that they must be rather insulting to those nations, if their pur­
po e in invitin.,. us to participate in the court is honorable: 

"Therefore the following is intended to be offered as a. reservation 
to the resolution of adhesion on the part of the United States to the 
protocol of signature of the statute for the Permanent Court of Inter­
national Justice: 

"That all in Senate Resolution 5 beginning with Une 7 on page 2 
down to and including line 7 on page 3 be stricken out and the .follow­
ing reservation be inserted in its stead: 

•J Thaf such signature and adherence of the United States to the 
protocol of the Permanent Court of International Justice is given with 
the distinct understanding that the United States reserVes the right to 
withdraw its signature and adhesion thereto at any time that the 
Congress of the United States may determine so to do, and that in 
event of such withdrawal it shall in no way be co~sidered an unfriendly 
act.'' 

RESERVATIO~ 

1\Ir. 1\IosEs offered the following, intended as a reservation to the 
resolution of adherence on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

"1. The adherence of the United States to the statute of the Worlrl 
Court is conditioned upon the understanding that no revision of the 
statute shall be accomplished except by a general international confer­
ence of the nations adhering to the protocol of signature, to be duly 
called for this purpose; and that all proposals for revision thus ad­
vanced shall be ratified by all of the signatory goTernments in the 
manner provided for each of them for the ratification of a treaty. 

" 2. That the adherence of the United States is further conditioned 
upon the understanding that the members of the court shall hereafter· 
be elected by a majority vote of all the members of the national groups 
of the exiSting Permanent Court of Arbitration at The Hague. 

" 3. That the adherence of the United States is fur~er conditioned 
upon the understanding that the salaries, pensicns, and expenses of the 
court shall be met by allocations made by international bureau of the 
Permanent Court of Arbitration at The Hague, which shall certify the 
determined sums to the signatory governments, which will then make 
payment in accordance with their customary practice under conventions 
which require contributions for the maintenance o! international bodies. 

" 4. That the adherence of the United States is further conditioned 
upon the understanding that the court shall render no advisory opinion 
except upon the request of all the parties concerned, such request, in 
the case of the United States, to be preferred by treaty duly negotiated 
for the purpose and ratified by the Senate of the United States." 

RESERf AT ION 

Mr. MosEs offered the following, intended as a resen-ation to the 
resolution of adherence on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

"That the adherence of the United States to the statute of the 
Wol'ld Court is conditioned upon the understanding and agreement that 
the judgments, decrees, and/or advisory opinions ot. the court shall not 
be enfot·ced by war under any name or in any form whatever.'' 

RESERV.\TIO~ 

Mr. SHIPSTEAD offered the following intended as a reservation 
to tlle resolution of adherence on the part of the United States to the 
protocol of signature of the statute for the Permanent Court of 
Int ernational Justice: 

" That no question shall be submitted to the court which involves 
in any manner any loan made by the Government of the United 
States or by American citizens Qr corporations to any foreign country, 
or any financial transactions of any character between American citi­
zens ot· corporations and any foreign goV"ernment, without the con­
sent of the United States through a joint resolution of Congres8.'' 

RESEnV .1TIOY 
Mr. SHIPSTEAD offered the following as a reservation to the reso­

lution of adhesion on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

"That in no case shall the Permanent Court of International Ju -
tice take under consideration any · matter which, in the judgment of 
the United States, irrespective of the judgment of Qther countries, 
involves or affects the fundamental American foreign policy known 
as the Monroe doctrine." 

RESERVATIO:S 

Mr. SHIPSTEIAD offered the following as a reservation to the reso­
lution of adhesion on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

"That whereas the Permanent Court of International Justice in its 
advisory opinion No. 4, rendered to the League of Nations on Feb­
ruary 7, 1923, held that the decrees regarding the nationality of 
persons resident in Tunis were not solely a matter of domestic juris­
diction, but because of certain circumstances had become a matter for 
international consideration, therefore the United States will not 
regard this decision as a precedent and reserves to itself an exclusive 
jurisdiction over all cases arising out of its own laws regarding 
nationality within the territory of the United States." 

RESERVATION 
Mr. SHIPSTEAD offered the following as a reservation to the res~­

lution of adhesion on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

"That the signature of the Uuited States to the protocol of signa­
ture of the Permanent Court of International Justice shall not be­
come effective until article 1 and paragraph 1 of article 36 of the 
statute of the Permanent Court of International Justice shall have 
been so amended as to provide that the Permanent Court of Inter­
national Justice shall discharge no duty or function other than that 
of rendering judicial decisions in cases brought to it by the direct 
common consent of the parties thereto." 

RESERVATIO~ 

Mr. SHIPSTEAD offered the following reservation to the resolution 
of adhesion on the part of the l:Inited States to the protocol of signa­
ture 1>f the statute for the Permanent Court of International Justice: 

"X"otbing contained in this convention shall be so construed as to 
require the United States to depart from its traditional policy of not 
intruding upon, interfering with, or entangling itself in the politi­
cal questions of policy or internal administration of any foreign 
state; nor shall anything contained in the said convention be con­
strued to imply a relinquishment by the United States of its tradi­
tional attitude toward purely American questions, including the 
Monroe doctrine." 

RJIJSERVA.TIO~ 

l\lr. SHIPSTEAD otrered the following resenation to the resolution 
of adhesion on the part of the United States to the protocol of sig­
natures of the statute for the Permanent Court of International 
Justice : 

"That the Permanent Cotut of International Justice shall not have 
jurisdiction to render advisory opinions on any question which affects 
the admission of aliens into the United States, their examination !or 
entrance, their deportation, or the admission of aliens to the educa· 
tional institutions of the various States, or their condition under the 
laws of the various States; nor shall any judgment of the court, ren­
dered pursuant to Part XIII of the treaty of Versailles, which con· 
fers compulsory jurisdiction upon the court in certain labor dis­
putes, be applicable to the United States without the express consent 
of Congress. The coll!"t shall be bound by the principle that inter­
national law recognizes the authority of the law of the United States 
within its own jurisdiction as applied to aliens who may seek 
entrance or who are domiciled in the United States ; and that sucll. 
court shall assume no duties, under paragraph 1 of the statute, which 
provides that the jurisdiction of the court extends to all ' matters 
specially provided for in treaties and conventions in force,' other than 
to hear and determine suits between States.'' 

RESERVATIO:'i 
Mr. SHIPSTEAD offered the following reservation to the resolution 

of adhesion on the part of the United States to the protocol of sig· 
natures of the statute for the Permanent Court of International 
Justice: 

"That no government which is a member of the League of Nations 
but which has not signed the protocol of signatures of the Perma· 
nent Court of International Justice and which has not ratified its ' 
signature shall take part in the Council or the Assembly of the 
League of Nations in any election of judges of the Permanent Court 
of International Justice; nor shall it take part in the paying of the 
expenses of the cou1·t.'' 
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:RESF.RV ATIOY 

Mr. SHIPSTE.~D ol'l'ered the following reservation to the resolution 
of aubesion on the part of the United States to the protocol of signa­
tun's of the statute for the Permanent Court of International Justice: 

" That a judge of the Permanent Court of International Justice 
may be impeached for corruption or malfeasance in office by any 
government which has signed the protocol of signatures of the court, 
and that such judge shall be tried and, if found guilty, expelled from 
hi · seat in the court by a joint session of the governments members 
of the A sembly of the League of Nntions and the governments not 
members of the Assembly of the League of Nations but signatories 
to the protocol of bignatures of the Permanent Court of International 
Justjee." 

RESERVATION 

J\.Jr. SHIPSTEAD offered the following reservation to the resolution 
ot adhesion on the part of the United States to the protocol of signa­
turPs of the statute for the Permanent Court of International Justice: 

"In case of difference of opinion between the United States and 
any other signatory concerning the interpretation or application of 
these re ervations and understandings t})e United Stateg Supreme 
Court shall have the sole power to decide the question." 

RESERVATION 

Mr. SHIPSTEAD offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of signa­
ture of the statute for the Permanent Court of International Justice: 

" Whenever the Permanent Court of International Justice shall 
undertake to render an opinion or decision of judgment interpreting or 
applying the terms of any trt!aty to which the United States is not a 
signatory, it is with the understanding that such decision or opinion 
or judgment is not to be construed as an indorsement of these trea­
ties by the United States, and that the United States assumes no 
responsibility of any such judgment, opinion, or decision." 

RESERVATION 

Mr. SHIPSTEAD oft'ered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of sig­
nature of the statute for the Permanent Court of Inte1·national 
Justice: 

"The adherence of the United States to the protocol of the World 
Court is conditioned upon the understanding and agreement that the 
judgments, decrees, or opinions of the court shall not be enforced by 
war under any name or in any form." 

RES.F.RVATION 

Re ervation intended to be proposed by .Mr. WILLIAMS to Resolution 
No. 5, as modified. 

·• Pt·otided, That when negotiations are had hereunder and a treaty 
is negotiated pursuant to this resolution then the treaty so nego­
tiated and signed by all other signatories thereof, their duly author­
ized representative , shall be submitted to the Senate for its advice 
and consent." 

AME~DM.ENT 

Mr. WILLIAMS olfered the following amendment in the nature of a 
sub titute to Senate Resolution No. 5 as modified. 

" Strike out all after the word ' resolution ' and insert the fol­
lowing: 
11 FOR ADHESION TO THEl PERMANE. T COURT OF I~TERNATIONAL JUSTICE 

"The Senate of the United States, having received from the Presi­
d('nt of the United States a proposal to give its advice and consent to 
the signature of the protocol of December 16, 1920, of the Permanent 
Court of International Justice, with certain conditions and under­
standings, finding itself uninformed regarding the conditions and 
understandings which would be acceptable to the signatories of the 
said protocol, and hesitating to commit the United States to the rela­
tion implied in the fact that this protocol is open to the United States 
only as a signatory of treaties which the United States has not rati­
fied, requests the President to ascertain through the diplomatic rept·e­
sentatives of the United States or otherwise, if a protocol of adhesion 
conceived substantially as follows would be acceptable to the signa­
tories of the protocol of December 16, 1020": · 
PROTOCOL OF ADHESION TO THE STATUTE OF THE PERMA~E:\'T COURT OF 

INTERNATIONAL JUSTICJl 

The signatories of the " protocol of signature relating to the Perma­
nent Court ot International Justice,.,, ot December 16, 1920, and the 
additional signatories of the present protocol mutually consent and 
agree: 

"(1) That sovereign states which have neither ratified nor signed 
the treaty of Versailles, upon declaring that they accept the juris­
diction of the above-mentioned court in accordance with the terms and 
subject to the conditions of the statute of the court as construed 
below, are eligible to adherence to the statute, with rights, powers, 
privileges, and immunities equal to those of the original signatories. 

"(2) That sovereign states thus adhering to the statute of the 
court shall have representation for the purpo es of the court in the 
electoral bodies referred to in articles 4, 5, 8, 10, 12, 32, 33, and any 

other articles relating to the electoral bodies named in the statute, 
equal to that of the signatories of the protocol of December 16, 1920, 
of the same rank, without implying any relation or obligation, legal 
or otherwise, to or through these electoral bodies, except those pre­
scribed in the statute as pertaining to the court. 

(3) That no change shall be made in the statute of the court with­
out the ~onsent of the signatories of the present protocol. 

" ( 4) That the charges of maintenance of the court ball be deter­
mined from time to time in fair proportions by the authorized appro· 
priating bodies of the signatories, and the appropriations thus made 
shall be used exclusively for the expenses of the court. 

" ( 5) That the decisions of the court bind only the actual litigants; 
that the opinions of the court when merely advisory bind no · one ; 
:LDd that advisory opinions therefore will not be asked for with regard 
to questions rel:tting to any adherent without its previous consent. 

"(6) That the signatories of this protocol do not in principle op­
pose the convocation of future conferences at The Hague for the 
revision, clarification, and amelioration of international law, thE' enact­
ments of which do not become binding upon any state until it bas 
itself ratified them. · 

"In accordance with this consent and agreement on the part of tbe 
signatories of the protocol of December 16, 1920, duly signed and 
sealed by an ll'Uthorized representative, the adhering states do hereby 
declare, through the undersigned, their duly accredited representativ-es, 
that they accept the jurisdiction of the Permanent Court of Interna­
tional Justice and the statute of the court, in accordance with the 
terms and subject to the conditions of the present protocol." 

The VICE PRESIDENT at 1 o'clock p. m. rapped with his 
gavel. 

l\!r. HARRtSON. Mr. President, I ask unanimous con ent 
that I may be permitted to offer a unanimous-con ·ent agree­
ment. 

The VICE PRESIDENT. Is there objection? 
illr. BRUCE. I object. 
The VICE PRESIDENT. Objection is made. The hom· of 

1 o'clock having arrived, the Chair, in accordance with the 
provisions of Rule XXII, lays before the Senate the following 
motion, made by the Senator from Wisconsin [Mr. LENROOT]: 

UNITED STATES SENATE, 
Washi?tgton, D. 0., January 2~, :JBZG. 

The undersigned Senators, In accordance with the provisions of 
Rule XXII of the Standing Rules of the Senate, move that debate 
upon the penuing measure, Senate Resolution No. ~. be llrought to a 
close: 

Signed by a sufficient number of names. 
The Secretary will call the roll for the J'Urpose of ascertain­

ing that a quorum is present. 
The Chief Clerk called the roll, and the following Senators 

answered to theil· names : 
Ashurst FPss McKellar 
Byard Fletcher McKinley 
Bingham :Frazier McLean 
Blease George McMaster 
Borah Gerry Mc~ary 
Bratton Gillett Mayfield 
Brookhart Glass Means 
Broussard Goli Metcalf 
Bruce Gooding Moses 
Butler Greene Neely 
Cameron Hale Norbeck 
Capper Harreld Norris 
Caraway Harris Nye 
Couzen Harrison Oddie 
Cummins lleflin Overman 
Curtis Howell Pepper 
Dale Johnson Phipps 
Deneen Jone , N. Mex. Pine 
Dill Jones, Wash. Pittman 
Edge Kendrick Ransdell 
Edwards Keyes Reed, 1\fo. 
Ern..,t King Reed, Pa. 
Fernald La Follette Robinson, Ark. 
Ferris Lenroot Robinson, Ind. 

Sackett 
Schall 
Sheppal't:l 
Sbipstead 
Sho1·tridge 
Simmons 
Smith 
8-moot 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
t:nderwood 
Wad! worth 
Walsh 
Warren 
" 'atson 
Weller 
Wheeler 
Williams 
Willis 

The VICE PRESIDENT. Ninety-four Senators having 
answered to their names, a quorum is present. The que tion 
is, Is it the sense of the Senate that the debate hall be 
brought to a close? The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 
Mr. JONES of Washington (when :Mr. nu PoNT·s name was 

called). I desire to announce the absence of the junior Sen­
ator from Delaware [Mr. nu PoNT] on account of illness. I 
ask that this announcement may stand for the day. If he were 
present, he would vote "yea." 

The roll call having been concluded, it resulted-yeas 08, 
nays 26, as follows : 

Ashurst 
Bayard 
Bingham 
Bratton 
Bruce 

Butler 
Capper 
Caraway 
Couzens 
Cummins 

YEAs.-68 
Curtis 
Denet'n 
Edge 
Edwnr ds 
Ern. t 

Ferris 
Fe 
Fletcher 
George 
Gerry 

/ 
J 

/ 

.' 
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Gillett 
<HllSS 
Goff 
Gooding 
Gt·eene 
Hale 
Hu.rris 
IIanison 
Heflin 

Koye-s 
King 

Oddie ~immons , ignificance, but ''adhesion., having reference to phy ·ical adhe-
OYerman ~~~0Jeld sion rather than an abstract adhe ·ion. Len root 

1\lcKellnr 
McKinley 
McLean 
Me MaRter 
Me .. Tary 
MayfiPld 
Metcalf 
Neely 
!\orb 'Ck 

~~~8~~ .'wunsou Some criticism was made that the first reservation proposed 
Pittman Trammell by l\lr. Hughes is not sufficiently comprehensive, in that it refers 
Ran. dell f.f1~e~woou I only to the covenant of the League of Nations, whlle some obli-
~~1.it:O~ . .Ark. Wadsworth gations might arise under other pro-ri ions of the h·eaty of 
SackPtt Walsh Yer.2ailles, Ro the restriction is taken out and it is made com-

Jone .. •. Mex. 
Jones, Wash. 
Kendtick 

~~~~~~ard ~=~~~n I prellensive "under the treaty of Yer ailles," the covenant of 
Shortridge Willis the League of Nations forming a part of that. 

N..1YS-2G 'l'he fourth reservation is changed simply by gidng the 
Blca.se 
Borah 
Brookbnrt 
Rrous art.l 
Cameron 
Dale 

Fernald 
Frazier 
Harreld 
llowell 
John on 

Moses Smith I United States the right to withdraw at any time. 
Norris Stephens I 1\Ir. Pre ident, I pass now from tho ·e and the fifth reserva-
~?~e ~~~e~~1• tion to the two subsequent reserYation . It will be ob~erved 
Reed, Mo. Williams that under the heading "Resoli ed further," those are matters 

Dill 
La Follette 
Means 

Robin. on, Ind. I that appertain to om·selves alone and are of no concern what-
Shipstead ever to foreign nations. They expres our own news concern-

NOT YOTING-2 1 ing our own purposes and our own practice. One of them is as 
Copeland du Pout follows : 

The VICE PRESIDENT. The yeas are 68 and the nays are 
26. :More than · two-thirds of the Senators present having 
voted in the affirmative, the motion is agreed to. The Senate 
will proceed under Rule XXII. . . 

Mr. LENROOT. 1\Ir. President, under Rule XXII It 1s made 
the duty of the Presiding Officer to keep the time of Senators 
addre ·sing the Senate. In the League of Nations controversy 
unanimous con ent was given that the Secretary might keep 
that time. I ask unanimous consent that that course may be 
pur ued in this case. 

The YICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

1\Ir. "\1ir ALSH. l\!r. President, there were two matters ad­
verted to by the Senator from Missouri [Mr. REED] in his ad­
dress on Saturday with respect to whlch I should like to say 
a few words. The first was the question rai ed as to whether 
the Senate might give its advice and consent to a h·eaty before 
the President signed it, or whether it was nece .. ary for the 
President first to sign the treaty and then lay it before Con­
gress. That question was con .. idered by Judge Story, and his 

' views are expressed in his celebrated work on the Constitution. 
I read from section 1523 as follows : 

Some doubts appear to have been entertained in the early stages 
of the Government as to the correct exposition of the Constitution in 
regard to the agency of the Senate in the formation of treaties. The 
question was whether the agency of the Senate was admissible pre­
vious to the negotiation, so as to advise on the instructions to be 
given to the ministers, or was limited to the exercise of the power of 
advice and consent after the treaty was formed; or whether the Presi­
dent po ·se sed an option to adopt one mode or the other, as his judg­
ment might direct. The practical exposition assumed on the first 
occasion which eems to have occurred in President Washington's 
admini tration was that the option belonged to the Executive to adopt 
either mode, and the Senate might advise before as well as after the 
formation of a treaty. 

It was also sugge ted, 1\Ir. President, that we have not the 
original document before us. 

1\ir. REED of Missouri. 1\Iay I a k the Senator if the Senate 
" advised " or " advised and consented " in advance? 

Mr. WALSH. I am sure the two words were used. 
I find by consulting the Compilation of Treaties that when­

ever a multiparty treaty is executed it appears the usual prac­
tice to deposit the original in some one of the chancelleries 
and that certified copies of it are usually sent for considera­
tion of the other signatories; but in the case of the protocol 
before us it expressly provides that-

The said protocol shall remain open for signature by the members 
of the League of Nations and by the states mentioned in the annex to 
the covenant of the league. 

The statute of the court shall come into force as provided in the 
above-mentioned deci ion. 

Executed at Geneva, in a single copy, the French and Engli h texts 
of which shall both be authentic. 

Resolved (urtll t>1·, As a part of this art of ratification that tbe 
United State approve the protocol and statute hereinabove mentioned, 
with the understanding that recourse to the Permanent Court of Inter­
national Justice !or the settlement of differences ~tween the United. 
States and any other state or states can be had only by agreement 
thereto through general or special treatie concluded between the 
parties in dispute. 

It has been repeatedly a. serted on the floor of the Senate that 
no dispute can be submitted except by a treaty with the con­
cunence of the Senate ; but, notwithstanding that, apprehPn­
~dons haYe been excited through the country that the executive 
department would have the l'ight to submit controYersies 'Yith­
out the concurrence of the Senate. ·This is merely to still such 
apprehensions. 

Next: 
Resoln~d fzwther, That adherence to the said protocol and statute 

hereby approved shall not be so construed us to require the United 
States to depart from its traditional policy of not intruding upon, 
interfering with, or entang-ling itself in the political questions of policy 
or internal administration of any foreign state; nor shall adherence 
to the said protocol and statute l>e construed to imply a relinqui:h­
ment by the United States of its traditional attitude toward purely 
.American questions. 

It will be recognized that that is identically the declaration 
which was attached to the second Hague convention and is 
simply a notice to the world that we do not intend to submit 
to the court such questions; in other words, that we do 
not intend to submit questions involving the Mom·oe doctl' lne. 
That is all there is to that. 

So those two, I suppose, will not disturb anybody. But, Mr. 
President, for reservation 5 a substitute is offered as follow. : 

'!'hat the court shall not render any advisory opi!lion except pub­
licly after due notice to all states adhering to the court and to all 
interested states and after public hearing or opportunity for hearing 
given to any state concerned- • 

I apprehend that no one will object to that. That is simply 
a crystallization of the rule of the court as it now exists in 
relation to hearings upon requests for advisory opinions. 

Then-

nor shall it, without the consent of the United States, entertain any 
reqne t for an advisory opinion touching any dispute or question in 
which the United States has or claims an interest. 

Under the covenant of the League of Nations, each of the 
great nations has a representative upon the council of the 
league; and any one of them, therefore, because the council 
proceeds by unanimity, can prevent the submission to the court 
of any request for an advisory opinion, which it does not want 
to have submitted. This gives to the United States exactly the 
same power by denying to the court the jurisdiction to enter­
tain a request for an advisory opinion with respect to any 
question concerning which the United States claims an interest. 

There is no expre s provision authorizing the h·ansmission of I can not conceive that any one of these changes will provoke 
certified copies, but, as we have been informed by the President any opposition whatever from the opponents of the measure. 
this morning, that formality even has been carried out. Of Otherwise, l\!r. President, the substitute resolution is iclen-
course, the President would be authorized to sign just such a tical with the original. 
treaty us he sends to the Senate. It is approving the draft M1·. LE~ROOT. Mr. P~esident, I desire to supplement what 
sent to us. the Senator from Montana has said in just one respect. 

Now, Mr. Pre ident, I want to say just a word in explanation The change in reservation No. 5 merely carries out and in-
of the amended resolution offered by the Senator from Virginia sures and make permanent, so far as the United States is 
[Mr. SwANSON], because apparently some gross misrepresenta- concerned, the rule of the court L'lid .down by its own decision 
tions concernincr it haYe been Indulged in. in the Ea tern Karella ca e; so that herenfter, even though, 

In the first place, the word "adhesion" as it appears in the as contended by the opponents of the court. uew elections might 
original draft O'ive~ place to the word "adherence "-a mere l' change the complexion of the jmlges and a different rule migllt 
ch1lllge in the u::;e of the word, the two being quite similar in obtain, in no event, at any time, or under a11y circumstances, 

. ' -
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can any advisory opinion be rendered, affecting the rights or I 
interests of the rnited States, or claimed to affect om· rights 
or interests, without the consent of the United States. 

There is nothing in these reservations that is not entirely in 
harmony with the Harding-Hughe~-Coolidge recommendations. 

lli. REED of !\lis~ouri. ~lr. President, I move that the Sen­
ate adjourn. 

Mr. McKELLAR. On that I call for the yeas and nays, Mr. 
President 

Mr. WALSH. I sugge£t the ab~ence of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The roll was cnlled, and the followin~ Senators answered to 

their names : 
Ash•trst Ernst King Ransdell 
Rayard Ferris La Follette Reed, Mo. 
Bingham Fess Lenroot Reed, Pa. 
Blease Fletcher McKellar Robinson, Ark. 
Borah Frazier McKinley Robinson, Ind. 
Bratton George McLean Schall 
Br<lokhart Gerry McMaster ShPppard 
Broussard <iillett McNary Sbipstead 
Bruce Gla ss Mayfield Shortridge 
Cameron Goff Means Simmons 
Capper Greene Metcalf Smoot 
Caraway Hale Moses Stanfield 
Couzens IIan·is Neely Swanson 
Curtis Harrison Nye Trammell 
Dale Heflin Oddie Tyson 
Deneen Howell Overman Warren 
Dill Jones, Wash. Pepper Weller 
Edge Kendrick Phipps Williams 
Edwards Keyes Pine Willis 

The VICE PRESIDENT. Seventy-si:"t Senators having an­
swered to their names, a quorum is present. 

I. lhere a second to the demaJ1d of the Senator from Ten­
nessee for a yea-and-nay vote on the motion to adjourn? 

Mr. LENROOT. Does the Senator from Mis ·ouri insist on 
llis motion? 

Mr. REED of .MLsom·i. No, Mr. President; if the Senate is 
here I will not insist on it. When I made my motion there 
were about ix ~enators in the Cllamber. The Senate had, in 
effect, already adjourned, and I thought we might a well do it 
formally. 

The VICE PRESIDENT. Does the Senator withdraw his 
motion? 

Mr. REED of )lis ouri. I withdraw the motion if the Senate 
wants to stay here and attend to its business. 

l\Ir President I should like to inquire if the matter presump­
tively before th~ Senate-we have been talking about it-is to 
be read 1 

~Ir. LE~"'ROOT. I ask that the Secretary proceed with the 
reading of the statute of the court. 

l\Ir. REED of :Missouri. I ask that the original documents 
be read and that they all be read as far as they have been sub­
mitted to the Senate by the President. I am just speaking now 
to this matter of order, and not on the question. I call attention 
to the fact that there is not here a communication from any 
government or from any authoritative body that we have ever 
recognized. • 

The YICE PRESIDENT. The Secretary will read the com-
munication. 

The legislative clerk read as follows: 
The secretary general of the League of ~ations ha the honor to for­

ward herewith to the Government of the United States of America a 
certified copy of the protocol of signature relating to the statute of 
the Permanent Court of International Justice, provided for by article 
14 of the covenant of the League of Nations, together with the signa­
hues already affixed by the representatives of the members of the 
league, and the declarations relating to the optional clause concerning 
compulsory jurisdiction. 

The secretary general of the League of Nations has the honor al 
the same time to draw the attention of the Government of the United 
States of America to the importance of ratifications being deposited as 
speedily as possible . 

.According to the terms of paragraph 3 of the resolution relating to 
the establishment of a permanent court of international justice, which 
was adopted by the a sembly of the League of Nations at its meeting 
on December 13, 1920, the statute of the court will not come into force. 
nnd the court will not be called upon to sit, in conformity with the 
said statute, until this protocol bas been ratified by the majority of the 
members of the league. The satisfactory ·fulfillment of this condition 
will alone enable the Assembly of. the League of Nations at its next 
meeting (which is to take place in September, 1921) to proceed to 
elect the judges, and thus to enable the court to be formed and to 

· enter upon its duties at the beginning of next year. 
Further signatures to the protocol will be notified to the Government 

of the United States of .America as and when they are appended. 

Mr. REED of Missouri. Mr. President, I suggest the absence 
of a quorum. 

The VICE PRESIDEillT. The Secretary will call the roll. 
The roll was called, and the following Senators an wered to 

their names : 
Ashurst Fletcher La Follette 
Bayard Frazier Lenroot 
Rlngham Gf'orge l\IcKellar 
Blea::;e Gerry McKinley 
Bratton Gillett McLean 
Brookhart Glass Mc:\.laster 
Broussard Golf McNary 
Bruce Gooding Mayfield 
Butler Greene Means 
Cameron Hale :\Ietcalf 
Capper Harreld Mo es 
Couzens Harris :\orris 
Cummins Harrison Nye 
Curtis Heflin Oddie 
Dale Howell . Overman 
Deneen Johnson repper 
Dill Jones. N. Mex. rhipps 
Edge Jones, Wash. rine 
Ern t Kendrick Ransdell 
F erris Keyes Reed, Mo. 
Fes King Reed, Pa. 

Robin on, Ind. 
Sackett 
Schall 
Sheppard 
Ship stead 
Shortridge 
Simmons 
Smith 
Stephens 
Swanson 
Trammell 
(in derwood 
Wadsworth 
Warren 
Watson 
Weller 
Williams 
Willis 

The VICE PRESIDENT. Eighty-one Senators ha"ing an· 
swered to their names, a quorum is present. The Secretary will 
proceed with the reading. 

The legislative clerk read as follows: 

The same procedure will be observed in the case of communications 
addressed to the secretariat by the various signatory powers with 
regard to their ratification of the protocol. 

Certified copies of the various documents containing the ratifications 
will be communicated to the Government of the United States or 
.America a and when they are deposited with the secretariat. 

His Excellency, 
THE PBESIDEXCI" OF THE UXITED STATES OF .AMElUCA. 

Mr. REED of l\Ii somi. That concludes the reading of the 
communication? 

The YICE PRESIDE ...... T. That concludes the reading of the 
communication. 

Mr. REED of :Missouri. In view of the fact that the Senate 
bas again adjourned, I move that the Senate do now adjourn . 

.Mr. McKELLAR. I ask for the yeas and nay . 
The yeas and nays were ordered ; and, being taken, re ulted­

yeas 0, nays 72, as follows : 

Frazier 
Harreld 
John ou 

Ashurf:'t 
Bayard 
Bingham 
Blease 
Bratton 
Brookhart 
Broussard 
Bruce 
Butler 
Cameron 
Capper 
Couzens 
Cummins 
Curtis 
Dale 
Deneen 
Dill 
Edge 

La Follette 
Moses 

YE.\8-9 

Nre 
Pine 

NAYS-72 
Ernst Kendrick 
Ferris Keres 
Fess King 
Fletcher Lenroot 
George 1\IcKellar 
Geny McKinley . 
Gillett McLean 
Glass McMaster 
G<lff McNary 
Gooding Mnyfield 
Greene Means 
Jlale Metcalf 
Harris Norris 
Harri on Oddie 
Heflin Overman 
Howell Pepper 
Jones, N. MeL Phipps 
Jones, Wash. ·Ransdell 

NOT VOTING-15 
Borah Edwards Pittman 
Caraway Fernald Robinson, Ark. 
Copeland Neely Swanson 
duPont Norbeck Trammell 

So the Senate refused to adjourn. 

RPed, ~.lo. 
l::lhipstead 

Reed, Pa. 
Robinson, Ind. 
Sackett 
Shortridge 
Schall 
Sheppard 

immons 
Smith 
Smoot 
Rtantield 
Stephens 
Pnderwood 
Wad worth 
Warren 
Watson 
Wf'ller 
Williams 
Willis 

The \ICE PRESIDENT. The Secretary will read the pro­
tocol. 

The Chief Clerk read as follows: 
PROTOCOL OF SIG:!'\ATURE 

The members of the I.eague of ~ations, through the undersigned, 
duly authorized, declare their acceptance of the adjoinf'd statute of 
the Permanent Court of International Justice, which wa approved by 
a unanimous yote of the assembly of the league on the 13th Decem­
ber, 1920, at Geneva. 

Consequently, they hereby declare that they accept the jurisdic­
tion of the court in accordance with the terms and subject to the con­
ditions of the above-mentioned statute. 

·Tile present protocol, which has been drawn up in accordance with 
the decision taken by th.e Assembly of the League of Nations on the 
13th December, 1920, is subject to ratification. Each power shaH 
send its ratification to the secretary general of the Lenaue of Nation. ; 
the latter shall take the necei"S8rr stPp to notify such ratification to 
the <1ther signatory powers. The ratification shall be depo~ited in the 
archives of the secretariat of the League of Xations. 

j 
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The said protocol shall remain open for signature by the members of 

the League of Nations and by the states mentioned in the anne:x to 
the corenant of the league. 

The statute of the court shall come into force as provided in the 
above-mentioned decision. 

Executed at Geneva, in a single copy, the French and English texts 
of which shall both be authentic. 

• DECEMBER 16, 1920. 
OPTIOXAL CLAUSE 

The undersigned, being du1y authorized thereto, further declare, 
on behalf of their Government, that, from this date they accept as 
compulsory "ipso facto" and without special convention the juris­
diction of the court in conformity with article 36, paragraph 2, of 
the statute of the court, under the following conditions: 

Statute for the Permanent Court of International Justice; provided 
fot· by article H of the covenant of t~e League of Nations. 

Mr. REED of Mis ouri. I think we ought to have it read in 
it original language, the French. [Laughter.] 

The reading was continued, as follows: 
ARTICLE 1 

A permanent court of international justice is hereby established, 
in accordance with article 14 of the covenant of the League of Nations. 
'T~is court shall be in addition to the comt of arbitration organized 
by thf' conventions of The Hague of 1899 and 1907, and to the special 
tribunals of arbitration to which states are always at liberty to sub­
mit their disputes for settlement. 

CHAPTER I-0RGA:"<IZATIO~ OF THEJ COURT 

ARTICLE 2 

The Permanent Court of International Juc;tice shall be composed of 
a body of indepenrlent judges, elected regardless of their nationality 
fr·om amongst persons of high moral character, who possess the quali­
fications required in their respective countries for appointment to the 
highest judicial offices, or are jurisconsults of recognized competence 
in international law. 

ATITICLE 3 

The court shall consist of 15 member·s ; 11 judges and 4 deputy 
judges. The number of judges and deputy judges may hereafter be 
increased by the .A embly, upon the proposal of the Council of the 
League of Nations, to a total of 15 judges and 6 deputy judges. 

ARTICLE 4 

The members of the court shall be elected by the assembly and by 
the council from a list of per ons nominated by the national groups 
in the court of arbitration, in accordance with the following pro­
visions: 

In the case of members of the League of Nations not represented in 
the permanent court of arbitration, the lists of candidates shall be 
drawn up by national groups appointed for this purpose by their 
governments under the same conditions as tho e prescribed for mem­
bers of the permanent court of arbitration by article 44 of the con­
vention of The Hague of 1907 for the pacific settlement of inter­
national di ·putes. 

ARTICLE 5 

At least three months before the date of the election, the secre­
tary gem ra.l of the League of :r\ations shall address a written request 
to the members of the court of arbitration belonging to the states men­
tioned in the annex: to the co>enant or to the states which join the 
league sub equently, and to the persons appointed under paragraph 2 
of article 4, inviting them to undertake, within a given time, by 
na tiona! ~rroups, the nomination of persons in a position to accept the 
dutlt's of a member of the court. 

No group may nominate more than four persons, not more than 
two of whom shall be of their own nationality. In no case must the 
number of candidates nominated be more than double the number of 
sea to to be filled. 

ARTICLE 6 

Before making tbf' e nominations, each national group ts recom­
mended to consult its highest com·t of justice, its legal faculties and 
schools of law, and its national academies and national sections of 
International academies devoted to the study of law. 

ARTICLE T 

T !le . ecretary general of the League of Nations shall prepare a list 
in alphabetical order of all the persons thus nominated. Save as pro­
vided in article 12, paragraph 2, these shall be the only persons eligible 
for appointment. 

'l'he secretary general shall submit this 11 t to the assembly and to 
the council. 

ARTICLE 8 

The af:.·embly and tbe council shall proceed independently of one 
another to elect, firstly tbe judges, then the deputy judges. 

AR'riCLE 9 

qualifications required but the whole body also . should represent the 
main forms of civilization and the principal legal systems of the 
world. 

ARTICLE 10 

Those candjdates who obtain an absolute majority of votes in the 
assembly and in the council shall be considered as elected. 

In the event of more than one national of the same member of the 
league being elected by the votes of both the assembly and the council 
the eldest of these only shall be considered as elected. 

ARTICLE 11 

If after the first meeting held for the purpose of the election one 
or · more sents remain to be filled, a second and, if necessary, a third 
meeting shall take place. 

ARTICLE 12 

If after the third meeting one or more seats still remain unfilled, 
a joint conference consisting of six members, three appointed by the 
assembly and three by the council, may be formed at any time at 
the request of either the assembly or the council for the purpose of 
choosing one name for each seat still vacant to submit to the assembly 
and the council for their respecti>e acceptance. 

If the conference is unanimously agreed upon any person who ful­
fills the required conditions, be may be included in its list, even though 
he was not included in the list of nominations referred to in articles 
4 and 5. 

If the joint conference is satisfied that it will not be successful in 
procuring an election, those members of the court who have already 
been appointed shall, withln a period to be fixed by the council, 
proceed to fill the vacant seats by selection from amongst those can­
didates who have obtained votes either in the assembly or in the 
council. 

In the event of an equality of votes amongst the judges the eldest 
judge shall have a casting vote. 

ARTICLE 13 

The members of the court shall be elected for nine years. 
They may be reelected. 
They shall continue to discharge their duties until their places have 

been filled. Though replaced, they shall finish any cases which they 
may have begun. 

Mr. REED of Missouri. Mr. President, I suggest the 
ab~ence .of a quorum. 

Mr. LENROOT. I make the point l)f order that no business 
has intervened since the last quorum call. 

M:r. REED of Missouri. The clerk has been reading the 
most important document on earth, a communication from 
the League of Nations. It is business and highly important 
business. 

Mr. LENROOT. What has the Senate done about it? 
:Mr. REED of Missom:i. It has done nothing-not even lis­

tened. If it had only listened, I would not have made my 
point. 

Mr. LENROOT. Listening is not the transaction of busi­
ness. 

Mr. REED of Missouri. Oh, yes; it is. It is thP presenta­
tion of this document to the Senate. 

The VICE PRESIDENT. The point of order is not. debat­
able. The Chair holds that the point of order is well taken. 

Mr. REED of Missouri. I move that the Senate do now 
adjom·n. 

:Mr. LENROOT. I make the point of order, under Rule 
XXII, that the motion is dilatory. 

The TICEJ PRESIDENT. The Chair holds· the point of 
order to be well taken. Rule XXII provides that "No dila­
tory motion, or dilatory amendment, or amendments not ger­
mane, shall be in order." 

Mr. REED of Missouri. I appeal from th_e decision of tile 
Chair. 

The VICE PRESIDENT. The question is, Shall the deci­
sion of the Chair stand as the judgment of the Senate? 

Mr. LENROOT. I move that the appeal from the dec·ision 
of the Chair be laid on the table. 

1\!r. REED of Missom·i. On that I ask for the yeas and 
nays. 

'l'he yeas and nays were ordered. 
Mr. BRATTON. Mr. President, a parliamentary inquiry. 

What is the pending question? 
The VICE PRESIDENT. The motion of the Senator from 

Wisconsin [1\Ir. LENROOT] to lay on the table the appeal by 
the Senator from Missouri [Mr. REED] from the decision of 
the Chair. 

The roll was called and resulted-yeas 69, nays 13, a . 
follows: 

YE.:\.S-G9. 
At every election tile electors shall bear in mind that not only Ashurst 

Bayard should all the per~on appointed as members of the court possess the Bingham 
Bratton 
Bruce 
Butler 

Capper 
Couzens 
Cummins 

C'urtis 
Dale 
Deneen 
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Dill 
Edwardl!l 
Ernst 
Ferris 
Fe s 
Fletcher 
George 
Gerry 
Gillett 
Wn s 
(~Off 
c;ooding 
Urecne 
Hale 
Harris 

Harrison 
Heflin 
Howell 

Neely Shortridge was to be placed yonder in Statuary Hall, when they had that 
~~~~fsck ~~~ons statue all ready to be delivered to the American Nation, whom 

Jonef!, N.Mex. 
Jones, Wash. 
Kendl·ick 
Keyes 
Lelll'oot 
McKellar 
McKinley 
McLean 
1\IcNary 
Mayfield 
Means 
Metcalf 

Nye Stephens did the boss of South Carolina ask to accept that statue? I 
Oddie Swanson say "the boss" ad·dsedly, because Ben Tillman was the boss 
Overman Underwood Pepper Wadsworth of South Carolina at that time. He could elect to office any 
Phipps Warren man he pleased. He could defeat any man he pleased. He 
Pittman Watson could pass through the Legislature of South Carolina any 
~~1nfo~. Al'k. :;~1~!fer action he wanted, or he could defeat any bill that he wanted 
Robinson, Ind. Willis to defeat in the State of South Carolina. Who did the boss of 
Sackett South Carolina say should accept, on the part of thi country, 
~~~~Jard the statue of John C. Calhoun, that greatest statesman? I 

NAYS-l3• know that some differ as to Clay and Webster, hut the South 
La Follette Shipstea.d claims Calhoun as her greatest; and, I say, whom did the lJo · .. s Blease 

Borah 
Brookhart 
Fernnld 

Frazier 
Harreld 
Johnson 
King 

Moses of South Carolina ask to speak on John C. Calhoun on that 
Pine occasion? Henry Cabot Lodge, the man who, it ha · been 
Reed, Mo. charged, tried to put the force bill on South Carolina. 

NOT VOTIKG-14. Ah, Mr. President, we can not judge a man by one act. 
Broussard · du Pont Smoot Walsh want to give you northern people one instance, the instance ( 'ameron Edge Stanfield Williams 
r.uraway McMaster Trammell of a man, a true man and a brave man. There ought to be a 
Copeland Ransdell Tyson monument e1·ected to him somewhere to show ·what bra\ery 

So the appeal of .llr. REED of Missouri from the decision of was. 
the Chair was laid on the table. Just after the Civil War, or the War of Secefl ion, one of 

PERSONAL EXPLANATION Sherman's men stopped in Barnwell, S. C., and made that his 
home. He married a good woman there. The barn of one 

Mr. BLEASE. Mr. President, I rise to a question of personal of his neighbors was burned. He was indicted for arson. 
privilege. While the two Senators from Alabama are on the They brought him to trial in a South Carolina court, with a 
floor I desire to answer a criticism from the jtmior Senator Democratic judge, a Democratic solicitor, a Democratic jury. 
frou{ Alabama [Mr. HEFLIN] the other day in regard to some The solicitor of that circuit was a very able man, but I think 
remarks which I then made with reference to the late Senator he took a great advantage on this occasion. He said to 
Henry Cabot Lodge. McGinnis-whom he knew was a Yankee, whom he knew had foi-

l understand what southern hatred means. I understand lowed Sherman's army-" McGinnis, were you not one of Sher­
what southern differences mean in thinking and speaking of man's army, the army that went through this country and 
people who belong to the Republican Party. Just after the burned it?" McGinnis looked him straight in the face and 
Civil w ·ar, or the War of Secession, there came into the State said, "Yes; I was, and I am proud of it." The solicitor sat 
of South Carolina some people from the Northern States and down. He knew that McGinnis was convicted whether he had 
some from Eastern States who becau e of their actions were any testimony or not. That is what I call a man; and I thank 
called carpetbaggers and scalawags. They combined with the God that a few years afterwards that right hand right there 
negroes of the Southern States, and under deception and de- signed the paper that made McGinnis a free man and sent him 
ceit those so-called Republicans, who were never entitled to back to his wife and little children, where he is to-day, a good 
the re pect of the name or even to be called as such, because : citizen and a happy man. 
they were the cheapest class of thieves and camp followers of 1 Judge a man by one act? What said Boss Tillman? Do 
Sherman's army, stayed there for the pJirpose of robbery and , not forget that I voted for him and supported him. I have 
thievery. Therefore, in the Southern States to-day, when a never been ashamed of it, if I did fall out with him in his 
man wishes to stir up strife and feeling, it is very easy for last days. I have never been ashamed of it, if he did delay 
him to do so by referring to another as a Republican. my coming here for six years. There is no question about that. 

The people of my State, OI' some of them, by education have As I tell you, he was the big boss; but when he got out of the 
not had the privilege of that enlightenment which possibly way, then we had several little so-called bosses. 
they should have had, and, by reason of their poverty, have Here is what Mr. Lodge said: 
uot been enabled to travel over the country as they would 
have liked to travel. They have never had the opportunity 
of being thrown into contact with any, with the exception 
of very few men, who called himself a Republican. There are 
people in my State to-day, and in all the other Southern 
States, who delight in appealing to that class which is not 
better informed on ~ccount of their prejudice against Repub-· 
Jicans, and trying to paint every Republic~n as a man the 
equal of Scott anq. Moses and Chamberlam and the other 
thieves who infested my State and the balance of the South 
and put the heel of the "nigger " upon the white man's neck. 

I regret that that condition prevails, but it does prevail; 
tbere i no doubt "ibout it. Therefore, as I stated a few 
moments ago, the people of my State, or some of them, and 
the people of all the Southern State do not know men like 
CURTIS and MOSES, of New Hampshire, and JOHNSON and 
CouzENS and 1J"ERNALD and Br~GHAY and BoRAH and hun­
dred of others whom I might mention, as to whom, if they 
were to go to the South and assodate with our people and 
let our people know them, our people would feel as I do, 
and would have re pect for them and admiration for them 
because of their standing by their principles. They do not 
e\en know the Vice President of the United States, whom I 
know they would admire if they had had the opportunity to 
see hl.s smile when the South put the cloture on the Senate 
to-day. 

Let us ee, :M.r. President. 
Henry Cabot Lodge needs no defense at my hands. He can 

speak from the grave in what he has done in the past and 
wipe out almost any opponent that might see fit to slur his 
name. I used it for a pm·pose, to make somebody mad. 
" Whom the gods would de h·oy, they first make mad." I am 
not one of the gods, but I saw a cloture passed here to-day 
because some people were mad. 

When the State of South Carolina was getting ready to 
pre ent to the American Nation a statue to be placed in 
Statuary Hall, when her people had picked out the one man 
and the only man that they have yet agreed upon whose statue 

In the years which preceded the Civil War, South Carolina and 
Massachusetts represented more strongly, more extremely, perhaps, 
than any other States the opposing principles which were then 1n 
conflict, Now, when that period has drifted back into the quiet waters 
of history 1t seeliUl particularly appropriate that Massachusetts should 
share in the recognition which we give to-day to the memory of the 
great Senator !rom South Carolina. If I may be pardoned a personal 
word, it seems also fitting that I should have the privilege of speaking 
upon this occasion, for my own family were friends and followers in 
successive generations of Hamilton and Webster and Sumner. 

I do not care what he said about Alabama. He was talking 
about South Carolina, and I am the man that praised him. 

I was brought up in the doctrines and beliefs of the great Federal­
ist, the great Whig, and the great Repubican. It seems to me, I repeat, 
not unfitting that one so brought up should have the opportunity to 
speak here when we commemorate the distinguished statesman wbo, 
during the last 25 years of his life, represented with unrivaled ability 
those theories o:t government to which Hamilton, Webster, and Sumner 
were all opposed. 

• • • • • • • 
From 1787 to 1865 the real history of the United States is to be 

found in the struggle between the forces of separatism and those of 
nationalism. Other issues and other questions during that period rose 
and fell, absorbed the attention of tbe country, and pas ed out of sight, 
but the conflict between the nationalist spirit and the separatist spirit 
never ceased. There might be a lull in the battle, public intere t might 
turn, as it frequently did, to other questions, but the deep-rooted, 
underlying contest was always there, and finally took posst>ssion of 
every passion :md every thought, until it culminated at last in the dread 
arbitrament of arms. 

• • • • • • 
The colonial spirit reslsted Washington's neutrality policy hen the 

French Revolution broke out, and as the years passed was still strong 
enough to hamper all our movements and force us to drift helple. sly 
upon the stormy seas of the Napoleonic wars. Tbe result was that we 
were treated by France on one side and by England on the other in a 

• 
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manner which fill'3 an American's heart with · indignation and with 
shame even to read of it a hundred years afterwards. And then in 
tho ·e day·s of humiliation there arose ~ group of young men, chiefly 
tr"om the South and West, who made up their minds that this condi­
tion was unbearable; that they would assert the independence of the 
United States; that they would secure to her due recognition among 
the nations; and that rather tllan have the shameful conditions which 
then existed continue they would fight. They did not ca'\'e much with 
whom they fought, but they intended to vindicate the right of the 
United States to live as a respected and self-respecting independent 
Nation. Animated by thi spirit, they plunged the countt·y into war 
wich England. 

Then, l\Ir. President: 
Chief among the leaders of that gmup of young men who were 

respomible for the origin and conduct of the War of 1812 was John C. 
Calhoun. 

• • • 
To have been, as Calhoun was, for 40 years a chief figure in that 

period of conflict and deTelopment-first a leader among the able 
men who asserted the reality of the national independence and estab­
lished the place of the Gnited States among the nations of the earth, 
and afterwards the undi puted chlef of tho e who barred th~ path 
of the national movement-implies a man of extraordinary powers 
both of mind and character. He merits not only the high considera­
tion which hi~tory accords; but it is al o well that we should honor 
his memory here a.nd, turning a ide from affairs of the moment, 
should recall him and his work that we may understand what he 
was and what he meant. He was preeminently a strong man; and 
strong men, leaders of mankind, who shape public thought and decide 
public action are very apt to exhibit in a high degt·ee the qualities 
of the mce from which they spring. 

Mr. President, here is his compliment to South Carolina : 
Calhoun came of a vigorous race and displayed the attributes, both 

moral and intellectual,• which mark that race with unu._ ual vividness 
and force. On both sid~s he was of Scotch de. cent. His name is a 
variant of the distinguished Scotch name Colquhoun. It w·as a 
place name, assumed at the beginning of the thirteenth centmy, when 
they came into pos ession of certain lands, by the noble family which ' 
wa de tined to bear it for many generation . 

* * • • • 
Judged by the history of the knight who in long succession hclrl 

the estates and the title, the Colquhouns or Calhouns, who spread 
and multiplied until they became a clan, were a very strong, very 
able, very tenacious tock. They had great need of all these qualities 
in order to maintain themselves in power, property. and po ition during 
the 500 years which elap ed before the first Calhoun 9.nd the fiest 
Caldwell ·tarted on the migration which after a brief pause in the 
north of Ireland, carried Patrick Calhoun and some of the Caldwells 
over the ocean to South Carolina. 

Thu endowed by nature and equipped with as good an education 
as could then be obtained in the "C"nited States, l£r. Calhoun entered 
pul.!lic life at the moment when the American people were smarting 
under the insults and humiliations heaped upon them by France and 
Englanu a.nd were groping about for some issue from their troubles 
and some vindication of the national honor and independence. Cal­
houn and his friends, men like Henry Clay, and like Lowndes and 
Cheve , from his own State, came in on the wav~ of popular revolt 
against the conditions to which the country had been brought. Waver­
ing diplomacy, gunboats on wheels, and e-ren embargoes, which chiefly 
punished our own commerce had ceased to appeal to them. They had 
the great advantage of knowing what they meant to do. They were 
determined to resi t. If necessary they intended to fight. 

Then, ~Ir. President: 
Ile fought his fight with unbending courage, a king no quarter and 

giving none. He flinched ·from no conclusion; he faced exery resl"llt 
without change or conces ion. He had no fear of the opponents 
who met him in debate. Ile felt a sured in hi own heart that he 
could hold his own against all comers. 

Ab, l\Ir. Pr-esident, listen to this! This would have made 
me think well of Henry Cabot Lodge m·en if he had put me in 
jail some\There : 

We do well to place here a statue of Calhoun. I would that he 
could stand with none but his pee.rs about him, and not elbowed 
and crowded by the temporarily notorious and the illustrious obSClh'e. 

Do vou hear that? I want to read that oYer. I want fo 
rub it ·into South Carolina this summer: 

We do WPll to place here a statue of Calhoun. I would that he 
could stand with none but his peers about him, and not elbowed 
and crowded by the temporarily notorious and the illustrious obscm·e. 

Henry Cabot Lodge said thut about my John 0. Calhoun, 
not yours. 

Ilis statue is here of right. He was a really- great man, one of 
the great figures of out· history. In that history he stands out clear, 
distinct, commanding. There is no trace of the demagogue about 
him. Ile was a bold as well as a deep thinker, and he had to the 
full the courage of his convictions. The doctrines of socialism were 
as alien to him as the worship of commercialism. He " raised his 
mind to truths." He believed that statesmanship must move on a 
high plane, and he could not conceive that mere money-making and 
money-spending were the highe t objects of ambition in the live3 of 
men or nations. 

Now, Mr. President: 
He was the greatest man South Carolina has given to the Nation. 

That in itself is no slight praise-

Listen to Henry Cabot Lodge: 
He was the greatest man South Carolina has given to the Nation. 

That in itself is no slight praise, for !rom the days of the Lan­
renses, the Pinckneys, the Rutledges, from the time of Moultrie and 
Sumter and Marion to the present day South Carolina has always 
been conspicuous in peace and war for the force, the ability, and the 
chara-cter of the men who have served her and given to her name its 
high distinction in our history. 

Could a man say that about my State and I not like him? 
But Calhoun was much more even than this. He was one of the 

most remarkable men, one of the greatest minds that American publia 
life can show. It matters not that before the last tribunal the ver­
dict went against him, that the extreme doctrines to which his imper­
ious lo!rlc carried him have been banned and barred, the man remains 
greatly placed in our history. 

Did Ben Tillman make a mistake when he asked Henry 
Cabot Lodge to make that speech? Has Ben Tillman eYer 
been condemned in South Carolina for getting that brain to 
speak on that occasion? 

Again, Mr. President, that same South Carolina boss, who 
sat in this body longer than any other man has ever sat in 
it from the State of South Carolina, who was elected time and 
time again witb.out opposition, walked across one day in his 
enfeebled condition, so far as body was concerned-but the 
Senate will bear me out, whose mind was strong until the 
very la. t-walked over to the seat of the distinguished Senator 
from Ma sachusetts, and said what to him? 

When I shall pass across the great divide I want you, the man from 
~fassachusetts, the man from one of the two States whose Senators 
staged the greatest debate that has ever been staged upon the floor of 
the Senate-Webster and Calhoun-!, coming from the State of the 
latter, want you, Mr. Lodge, to deliver upon me such eulogy as you 
think is right. 

The man who they say had tried to put the force bill on 
the South, the man who, they say, South Carolina should hate 
was asked by that distinguished Senator, who sat here longer 
than any other man :ITom that State, to do that! ·why, if Ben 
Tillman had hated him, or if the people of my State had hated -
him, would Tillman have asked Lodge to speak on Calhoun, 
coming from the State that he did? \\·ould he have asked him 
to say something about him, Tillman him elf? No, Mr. Presi­
dent; and Mr. Lodge made that speech. I shall read only a 
short extract from it: 

.1\lr. President, Senator Tillman did not come to the Senate in 189;j, 
as many do, a man unknown beyond the limits of his own State. His 
reputation preceded his coming. The country had heard about him. 
The general public knowledge of him was not, perhaps, extensive, but 
it was distinct and emphatic. To those who looked below the surface 
it was apparent that here was a man who had wrested control of. a. 
famous State-

Henry Cabot Lodge said that, speaking of South Carolina­
a famou~ State from a body of men who. from generation to genera­
tion, for 200 years had dominated its politics and its social and eco­
nomic life. Both at home and in Washington they had brought forth 
distinguished leaders in public life, who bad impressed themselves and 
their opinions deeply upon the history of the country and made South 
Carolina a power to be reckoned with throughout the eighteenth and 
nineteenth centuries. Whatever their mistakes may ha,-e been, how­
evet· extreme their views, tb.ey had been remarkable for ability, courage, 
and force displayed not only by individuals but by families, whose 
names and achievements were familiar to all the people of the Uniteu 
States. They had retained their power after the Civil War as it had 
existed before the great conflict which they had done so much to lead 
and provoke. He came to the Senate also with bitter and deep-seated 
dislike--! will not say pt·ejudice-against all Republicans and all 
northern men. 

Tillman had not traveled much. He was a farmer. He was 
a very poor man. He left his p\ow and went to Marlborough 
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to mal{e a speech. He broke down and cried because in his 
first effort he failed. But he came back, was governor of my 
State, and cam~ to the Senate. 

Nevertheless, among Republicans and northern men he found before 
many years had passed some of his warmest personal friends. In these 
last years he one day made a short speech in the Senate, in which he 
admitted that he had been mistaken in these earller opinions, ~nd that 
he had in these respects changed his mind. 

So, Mr. President, would many southerners, if they were per­
mitted to tra\el over this country and to associate with some 
men who call themsel\es Republicans. I could name some 
Democrats north of Mason and Dixon's line whom I know they 
would not associate with, nor invite to their homes, if they 
knew them as well as I know them. I continue the reading: 

It seemed, I am sure, to those who beard or read what be said, an 
avowal at once manly and touching. But it was something more than 
t his. It showed willingness and ablllty to learn, admirable and essen­
tial capacities throughout life, and especially to be cherished in old age. 
It also showed the courage to admit that he had been wrong, and this 
i a loftier and rarer attribute and a very fine quality, indeed, 

:Mr. President, I go one more short step. There sits in this 
Chamber a very distinguished southerner, who served in the 
llouse of Representatives for a great many rears, came to this 
body and has sened here with distinction, so much, sir, that a 
good many people in this country wanted to see him President 
of the United States. I did, myself. He was placed in nomina­
tion, received a very complimentary vote, and to-day stand:; 
yery high in the love and admiration of the people of the South­
ern States. I refer to none other than the Hon. OscAR W. UNDER­
wooD, the senior Senator from Alabama. This is what Senator 
UNDERWOOD said of Henry Cabot Lodge: 

Mr. President, through nearly three decades of service I ba ve seen 
the men wbo di1·ected the destiny of the Nation come and go as actors 
upon the stage. They played their parts, they lived their hours, and 
marched on into the fields of private life or into the long road of 
eternity. Most of these men have possessed character and attainments. 
In their hour they have served their country with the highest sense 
of patriotism directing their course. ~any issues of public importance 
have been raised and many political battles have been fought with 
earnestness of purpose, and sometimes with rancor, to the final con­
clusion of victory or defeat. We meet and know these men more or 
less on the legislative battle field. They are our comrades in defend­
ing principles in which we believe or they are our opponents in bar­
ring the way to our success, but with it all they are "good fellows"­
kindly, charming men, possessing more than the average brains and 
ability, coming from the best of the Nation. Thus we meet, battle, 
and strive among ourselves until we awake to find the flag on the 
Capitol at half-mast, and we know that one of the legislative oldiers 
bas passed away from life's battle field. Then we lay aside the sword 
of political combat and truly see the outstanding character of the friend 
and comrade who has marched on. · 

I am sure that all of us felt this way about Senator Henry Cabot 
Lodge when the press dispatches told us that the end had come. All 
of us did not belong to his political party, but we regarded him as an 
able, learned, and forceful adve~ary, tenacious of his own political 
faith, grounded as few others were in the tundam~>ntals of his party, 
and alwars loyal to the principles and policies of the great Republican 
Party, to which be dedicated the best years of his life. But when the 
end came our arms were grounded ; the battle was over ; time and 
history stood guard over what was left to us of a good friend and a 
worthy companion. 

I shall not attempt to sp~ak of his long and successful career as a 
legislator. Others more intimately allied with him in hls legislative 
w9rk ca.n tell the story of his great and successful career better than 
can I. Nor will I attempt to review that portion of his life that in 
the end will bring to him fame and fix his place for all time on the 
pages of history. He died occupying a distinct place among the literary 
men of America. As a historian his works stand without challenge 
in the front ranks. As an essayist and a critic he has given to the 
country and to the world some of Its very best thoughts and ideas and 
ideals that will endure into the centuries to come. 

What I principally desire to say, Mr. President, is in regard to my 
serv1ce with Senator Lodge on the conference called at Washington 
looking to a reduction of armament and the settlement of some of the 
grave questions that confronted us in the Far East At the confer­
ence table there was no partisanship or party poUtics. The four men 
who represented the United States of America as commissioners bad 
but one desire, and that was so to serve their country that their work 
mlgbt lead toward the lasting peace of the world. At the Washington 
conference Senator Lodge's long training i.n diplomatic questions, his 
splendid education in the history of the world's affairs, his masterful 
knowlellge of the dangerous issues that led to world embr.oilment, and 
his clear .and analytical mind blazed the way toward the solving of 
many of the difficult problems that conf1·onte<l the American delegation. 

When tbe· clouds of political djscord have rolled away, when Ume 
bas cleared the skies and given us a juster vision of the outstanding 
questions of our day as they will stand among the mountain pt>aks of 
history, I feel sure that the work of the Washington conference wlll 
be regarded as having attained high ideals in insuring the peace of 
the Orient and blazing the way to a permanent disarmament of the 
nations of the world, and when that time comes Henry Cabot Lodge 
will stand 1rl the front rank and among the great leaders who accom­
plished this successful result. 

Mr. President, there is what Senator Tillman did· the~ is 
what South Carolina did when she asked him to ~ake this 
address on Calhoun ; there is what the distinguished Senator 
from _AI~bama has said, and I want to say now that I have 
no cntic1sm of my young friend the junior Senator from Ala­
bama [l\lr. HEFLIN] for what he said in his criticism of me 
because I said some pleasant words about l\lr. Lodge. We 
often differ about men. I have beard differences of opinion 
about him around here. [Laughter.] I have beard differences 
of opinion about myself around here. But, Mr. President, the 
State of South Carolina sent me here, and I have not received 
a single letter, not a single telegram, from my State saying 
that I made any mistake in my reference to some p~ple or 
that I made any mistake in fighting this league court or thq.t 
I made any mistake in speaking pleasantly of Hen~y Cabot 
Lodge. 

I simply make this explanation in order that the RECORD 
may be correct, and that in the days to come those who desire 
to read will see that I was not the only South Carolinian nor 
was I the only southerner who spoke in praise of this veri dis­
tinguished man, notwith tanding the fact tha.t he attemptec.l 
to pass the force bill, notwithstanding the fact tllat if he were 
living to-day, he would be very happy; I believe, l\Ir Pre ident, 
he would be almost as happy as you are. [Laughter.] I be­
lieve that if be could have stood on the floor of the Senate to­
day and looked at the Vice President anq. heard him announce 
the vote indicating that the southern Democracy had Yoted 
for cloture, he would have said, "Well done. At last you gen­
tlemen of the South have reached my opinion that cloture is 
justl:fl.ed." That is what he advocated, and when he should 
have said that, possibly he would have added, "Almighty God, 
I am now ready to meet Thee face to face, and answer in that 
day for every vain and idle thought and every word I say." 

1\Ir. HEFLIN. l\1r. President, I shall not consume any time 
this afternoon, but to-morrow I shall have something to say 
in regard to one or two statements the Senator from South 
Carolina has made. I ask that the reading of the statute be 
proceeded with. 
THE CO.A.L SITUATIO~ L WEST VIRGINIA-AS IN LEGISLATIVE SESSION 

Mr. NEELY. 1\Ir. President, I ask unanimous consent to be 
permitted to read some telegrams and a letter which I have 
in my hand relati\e to the present coal situation which is 
being inve tlgated by a committee at this hour. It will not 
take more than two or three minutes. 

1\Ir. REED of ::\Ii souri. Are they in the nature of petitions? 
Mr. NEELY. No; they are not. 
:Mr. CURTIS. I hope the Senator will just send them to the 

desk and have th~m printed in the REcoRD, because, under the 
rule, no other busrness can be tran acted. 

The VICE PRESIDENT. ~o other bmdne~s can be trans­
acted without unanimous consent. The Senator ls asking 
unanimous consent. 

Mr. NEELY. Of course, it can be done by unanimou con­
sent. If the Senator objects--

1\Ir. CURTIS. ·r do not object. 
The VICE PRESIDENT. Is there objection? There being 

no objection, the Senator from West Yirginia may proceed. 
1\Ir. NEELY. The first telegram is dated Huntington, W. Ya., 

January 23, and reads: 
llUN1'IXGTO~, W. VA., January !3, 1926. 

Ron. M. ll. NEELY, 

Care United States Senate, Washington, D. 0.: 
Referring your telegram. We have ab~oiutely accurate ~cord of 

5,800 tons high v-olatlle egg and nut slzes domestic coal sold to North 
Atlantic and New England States, including Washington, Philadel­
phia, New York, and Yicinlty, in past two weeks from Williamson 
field, or what is better known as Thacker and Kenova districts, on 
Norfolk & Western, prices of which range from $1.75 to $3.50 per 
net ton f. o. b. mines. Average f. o. b. mine price on these shipments 
is $2.65. These sales represent practically entire movement from 
this field into that territory, and sales not included will not exceed 
highest price listed above or increase stated average price. Our 
freight to Washington is $3.09 per gross tou, to Philadelphia 
$4.19 gro s ton, to Xew York $4.44 gross ton, to Boston (B. and A. 
delivery) $5.!>5 gro ton. These freight rates added to aw'rage 
weighted mlne price shown a1Jo1e delivers these coals on track at 
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Wa hington for $::i.40 per net ton ; Philadelphia, $6.39 per net ton; 
New York, $6.61 per net ton; Boston, $7.06 net ton. 

MOUNT HOPE, W. VA., 

Jan11ary 2J, 19lG. 
Any suggestion.that West Virginia operators are profiteering or have Ilon. M. M. NEELY, 

had opportunity to profiteer because of anthracite strike are as much Unite£l States Senate, "Washington, D. 0.: 
at variance with the facts a is statement credited to Senator WILLIS ~ew River coal field, located in Fayette and Raleigh Counties, pro-
in Ohio State Journal ot January 20 that West Virginia coal moves to duces semibituminous low-volatile high-grade coal available 1n lump, 
Cleveland on lower freight rate than does coal from Ohio, as our egg, stove, nut, pea, slack, and r·un-of-mine sizes. Capacity per day, 
rate to Cleveland is ~.39 per ton, compared with Ohio No. 8 rate 3,500 tons lump, 5,500 tons egg, stove, and nut, 15,000 tons slack, 
of 1.74, which moves their coal into Cleveland 65 cents per ton 38,000 tons mine run. Carbon content approximately same as highest 
lower than ours. We appreciate opportunity to answer these charges. grade anthracite, 75 per cent, with ash content approximately 5 per 

GEORGE BACSEWD!FJ, cent and volatile mattet• approximately 20 per cent, with merely trace 
Sec1·etary Williamson Coal Operatot"s' Association, of sulphur, and freely used in cities of Washington, Cleveland, Indian· 

Williamson, W. Va. j apol~s, Chicago, Det~oit, and ot~er points wh:re rig~d ~moke ordinances 
The VICE PRESIDENT. Does the Senator understand that are In .effect, com~ly~g fully With la:V. re~·din~ emiSSion of s_moke and 

the time he is taking will haYe to be charged against him under pro~ding for samtahon of commumties ~n which used. Freight rates 
Rule XXII a8 time consumed? I thought he should know that are ill effect on. all these grades to Washillgton at $2.84 per gross ton. 
this time is charged against him. Nort~ of. Washillgton run-of-mine coal and slack coal can only mo>e 

1\Ir. NEELY. I am not speaking to the pending resolution at com?illation ra~es, but pr;p:ued c~al has _thro~gh rates through~ut 
11 I asked and obtained unanimous consent to present the terntory Washillgton to _NeW: York, including New. Jersey and prac-f 1· tically every important "City ill New England. Freight rates on pre-
e ;~:a~OE PRESIDENT. If the Senator speaks to the pend- pare~ coal to Baltimore, $3.60; Philadelphia, $3.94; New York,_ $4.19; 

i 1 ti thi time will have to be charged against him Providence, $5.45; New HaYen, $4.69; Hartford, $5.45; Spnngfield, 
ngd re.t~ U or, s $5.45; Boston, $5.58. Run-of-mine coal to Baltimore is $4.35; to Jersey 

unl\I~~· N~.;~{· That is not my construction of the rule; but I City, $5.59; and Bost?n, $8.8_9; all rates quoted per gr~ss ton. Relief 
h l l t hour which is the time fixed under the for consumers domestic coal m territory between Washmgton and New 8
1 at no cion ume an ' York and New England lies in Interstate Commerce Commission grant-

c o ure rue. 1n t · · 1 h' hi 't bl f d t' hi h I ·h u d ore and then content myself by asking to g ra es on mme-run coa 1g y srn a e or oDJieS Ic use, w c we 
haves t~e ~~:er~~er~ted in the RECORD. This is from Beckley, are denied at present ~e. As it will be observed, for every 24,000 
W 

'

r • th h t f th West Virrinia ~mokeless coal region: tons screened we obtam 9,000 tons prepared and 15,000 tons slack 
· a., ill e ear 0 e ~:> "' coal, which necessarily makes price of prepared coal higher than other 

Hon. :M. M. :KEELY, 
BECKLEY~ W. V .\., Jamwty £J, 1926• grades. Our association does not collect; prices, however, from latest 

United Sta.tes Senate, Washittgton, D. 0.: 
Answering your telegram, best information available, obtained from 

leading shippers our field, indicates for calendar year 1925 average 
selling price wa less than $2 net ton mines. Average price Decenibee 
wa about $2.25. We wish point out that while graded sizes our coal 
are now selling at from $4 to $5, the ungraded mine-run sizes, which 
represent large part our production, are selling at from $2 to $2.50 
net ton mines, and perfectly good for domestic u ·e, as evidenced by 
fact that approximately 87 per cent of all our coal sent to Chicago for 
domest ic use i mine run, also other large cities-Cleveland, Detroit, 
and Washington, D . . C.-as well as other section are using our mine 
run in large quantities very successfully. Government fuel yards in 
Washington purchase about 250,000 tons our mine-run coal annually 
to beat Government buildings Washington. If through rail rates to 
Baltimore, Philadelphia, !'iew York, and New England on mine run were 
available, people those sections would have access to large tonnage 
domestic fuel at prices much cheaper than prepared nizes. In smoke­
less districts southern West Virginia we are shipping highest grade 
low-volatile bituminous coal produced in this country, and in . our dis­
trict we are paying what is generally known as the 1917 or Washington 
wage scale, which is wage scale agreed upon by Government officials, op­
erator , and labor leader for period 1917 to 1920, and under said wage 
scalP Cnited States Fuel Administrator fixed price $2.10 net ton mines 
as fair selling price. Several mines our district now in hands ot 
creditors ; some in hands rec"ivers. If there has been any profiteering, 
t his distt·ict have no knowledge of it. 

Wrxorxo GuLF OPERATORS' AssocrATIOX. 

The remaining telegrams and messages I shall not read, but I 
ask to have them printed. 

There being no objection, the matter was ordered to be 
printed in the REX;ORD, as follows: 

HUNTI!iGTOX, W. Y.\. 1 January 23, 19:!6. 
Senator 1\I. M. NEELY, 

f.initell States Senate, lfasl!ington, D. C.: 
Referl'ing yout· wire, report from operators producing 70 per cent of 

tonnage in Logan di. trict show weighted' average price egg and nut 
coal shipped to Wa hington or beyond to be $2.15 per ton delivered 
on railroad cars. '!'his means coal laid down in Washington for $4.90 ; 
Philadelphia, $5.89; New York, • 6.11; Boston, $7.4G. Rates to points 
named being $2.75, $3.74, $3.96, and $5.31 per net ton, rel"pectively. 
The Chesapeake & Ohio Railway Co. has 719 mines on its lines; 249 
of these mines, or 35 per cent, are idle at the present time and have 
beE>n &hut down for tlle past year. Forty-two of these mines are in 
the Logan district and are closed down, due to inability of mines to 
secure prices coYering cost of production. From 6 to 20 of the acth·e 
minP!'; fail to ordet· railroad cars eYei'Y day, due to the fact that there i no 
rna rkE>t for their product. The average spot price for all sizes during 
1925 was $1.6 . If profiteering pt·ices were in effect, these mines 
would not be shut down, not· would tile active mines fall to order 
cars each day. These facts can I.Je >ei·ified by records in the operators 
and raili'Oads' posses ion. Will gladly "up ply any additional infot·ma­
tiou upon reque t. 

J . \V. COOLEY, 

Logan Ooa' Opemtuts' AssoC"iatiun. 

information we ha>e, a>erage price of the prepared grades of all rail 
coal is about ,.4.50 per net ton; however, mine prices on run-of-mine 
coal at tidewater, where a great bulk our tonnage moves, approxi­
mates $2 net ton; the average return from all sources approximately 
$2.25 ton for all coal produced. The mines in New River field pay the 
so-called 1917 scale ot wages, or a wage scale which the Fuel Ad­
ministration allowed-$2.70-as fair selling price. Certainly no 
profiteering here. For your information, mines loading prepared coal 
were not able to work much more than half time in December account 
lump coal could not be moved for co t of prod~ction. 

lion. ::'II. M. r-~EELY, 

S. C. HICGIXS, 

Sec-reta,·y ~ere Ri;:er Coal Operatot·s' Association. 

TCG RIVER COAL OPERATORS' ASSOCIATIOY, 

Welch, W. Va., Ja.nuarv !3, 19ZS. 

United States Ecnate, T17 ashhrgton, D. 0. 
DEAR SE:'i"ATOR : 

• • • • • • • 
Thet'e seems to be quite a hullabaloo at this time, which is nothing 

more than propaganda to as ist the pt•oducers of Pennsylvania and 
northern Ohio districts preceding the hearing on the petition of those 
producers fot· a rehearing of t!:J.e Pittsburgh-Lakt: Cargo Rate ~ase 

(1. C. C. 15007), nnd with a further possibility of a reopening ot the 
New England Rate case (1. C. C. 1G006). 

For vour information would say that in April, 1925, there was sub­
mitted ·on the part of the Pitsburg, Ohio, No. 8, and Cambridge, Ohio, 
operators a complaint to the Iuterstate Commerce Commission that 
those districts we1·e being 8eri'Jnsly injured by the operators of West 
Virginia by the granting of rates by fhe railroads to Lake Erie ports 
from the West Vit·Jinia mines, unreasonable, prejudicial, and unlawful 
as compared \'11th the rate.<J existing from the three complaining dL<Jtricts. 
This case was known as the Pittsbu:·gh-Lake Cargo Rate case (1. C. C. 
Docket No. 15007). The hearings were the most complete and ex­
haustive of anv :!ase heard bef(lre the commission, and after thorough 
examination a~d study. the commis~ ion, on July 16, 1925, decided that 
the rates "to Lake Erie ports- for trnnsshipment by vessel found not 
unreasonable, unduly prejudicinl, or otherwise unlawful. Complaint 
dismis ed." Com:Jlainants' principal \'\itness frankly stated in direct 
examination that the case was "mer£Jy a question of confining their 
(West Yirginia and Kentucky! growth as closely as we can." And 
upon cross-examina 'on was as!ced if the case was not really a com­
mercial fight hr Hteir districts again t \\e~ t 'Virginia and Kentucky 
and not a rate t'ase, to which he replied: "Any rate case I ever hem·d 
of is a commercial fight, and this is just like the rest of them." 

The object of this letter is to -::all your attention to the fact that 
the same complainan ts, nssist<'d by the governors of their States, 
public service commis ions, and others, have filed application for the 
rehearing of this e;ase. and !lre endeavoring in every way possible, by 
pi'Opaganda in :mel out of the RE>nate and House and elsewhere, to 
create a feeling against West Yirginia and Kenh1ck~·, the States that 
have stood b3· this country regardless of strikes and other labor difli· 
culty In other sections. 
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I would suggest tlJat you hnve the commission send you their de­
cision in the 15007 ('ase, as well as in granting rat~s from this district 
to ~ew England points (I. C: C. 15006). 

Jealou y should not be aroused because of our securing markets 
be~-on~.l the imagiu!lry line just south of Potomac Yards, Washington, 
past which point we have heretofore never been able to ship, because 
jn doing so it plac(!s our coal in direct competition with Pennsylvania 
coal. Nor should nn;rone be peeved bccau e we are still permitted to 
ship our coal west in competition with theirs. The rate to Sandusky 
f rom Ohio No. 8 :]jstrict is $1.63, and from Pittsburgh is $1.66, while 
from the smokeless fields of outhern West Virginia the rate is $2.06. 
What complaint have they ? 

With kindest personal regards, and trusting to ee you in th~ very 
nPar future, I am, 

Yours very truly, 
C. C. ~IORFIT, S~retary. 

BRACKETT STATISTICAL SERVICli1, 

Fairmont, W. T'a., Januat·y 23, 1920. 

Ron. M. M. NEELY, 

United State' Seuator, 
United States Senate Office Bttildil~g, Wasllington, D. 0. 

Dl<lAR SIR: I have your message relayed from Yr. W. H. Cunningham, 
of Huntington, with reference to the investigation of the coal situation, 
and take pleasure in giving you the following information: 

.Fairmont high-volatile coal has been freely offered for sale f. o. b. 
ears at mines at the prices listed below for the several grades : 

1. Mine-run coaL--------------------------------­
~ Nut and egg ~zes-----------------------------­
.). Lump, all over 2-inch---------------------------
4. Lump, all over 4-inch---------------------------
5. Slack coal-------------------------------------

Per net ton 
$1. 25 to $1. 50 

2. 40 to 3. 25 
2.00 to 2.60 
2. 00 to 2. 50 
1. 25 to 1. 30 

Size ~o. 2 ·seems io be the most :::>opular size for domestic consump­
tion in the anthracite consqming district. 

I am just at this time engaged in collecting information on the wages 
paid throughout the field. Th~ pick-mining rate pai~ the miner per 
net ton loaded on the mine car in his working place varies from 63 
cents to 70 cents. Cutting and loading machine-mined coal is 10 cents 
to 12 cents per ton less, but the power costs and maintenance of electric 
wiring and cutting ma~llines will ab orb thi' difference. Day-labor 
rate range from $4 to $5.50, depending upon the clas of labor and the 
skill required. It is my b<>lief that the cost of production, including 
supervision, supplies, depreciation, and depletion, will exceed consider­
ably $1.30 per net ton. 

The fr('ight rate from the mines in this field to several ea. tern cities 
are given you b£>low. 

Fairmont-Clarksburg region mini's to- Per gross ton 

~1~~~!~~~~~~-=--~-=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=-=--=--=--=--=--=--=--=--=- $~: &~ 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ l:li 
The information given you above represents the conditions as they 

have existed in this field for a considerable period of time, with very 
slight variation. The coal is here and is being freely offered for ship­
ment at or n~>ar the above prices. It is needless for me to tell you, 
with your general information of the district, that these prices will 
average below the co t of production. · 

The highest price for the most popular grade (nut and egg) f. o. b. 
Washington or Philadelphia will not exceed $6 per net ton, reducing the 
freight to a net-ton ba is. 

There is no degradation of this coal in handling as there is in the 
softer low-volatile coals, and, as I wrote you yesterday, it seems to be 
growing more popular than these soft coals. 

I can understand, in the soft low-volatile coals, which yield a very 
small percentage of lump sizes-and this small percentage subject to 
considerable degradation by breakage-how the final "cream" which 
reaches the hou eholder's coal bin must bear a great burden of the 
lower-priced " skim milk." This would be particularly true if it is pur­
chased from mines in the low-volatile fields of outhern West Virginia, 
with a freight rate generally $1.10 highter than from the soft-coal 
mines of Pennsylvania and 1\Iarr land. 

This degradation does not amount to anything in the high-volatile 
coals-tbere is no lo s for the dealer to bear-and when one considers 
that a large majority of the population are satisfactorily and con­
tenredly burning high-Yolatile coal, we out here can not understand 
why this grade is not available to the consumer at a moderate price. 

Yours very truly, 
GEORGE S. BRACKETT. 

THE WORLD COURT 

The Senate, in open executive. session, resumed the consid· 
eration of Senate Re. olntion 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 

and the adjoined statute for the Permanent Court of Inter­
national Justice, with reservations. 

Mr. SMITH. Mr. President, I rise to propound a parlia­
mentary inquiry. As I understand the operation of Rule XXII, 
a Senator may speak in all one hour, but may di"viue his 
time, as is convenient and as the time will permit, until his 
hour is consumed. Am I correct in that? 

The VICE PRESIDENT That is my understanding. 
Mr. HEFLIN. Mr. President, it is my understanding that a 

Senator can speak only once and not over an hour. 
Mr. SMITH. My interpretation of the rule is that the 

Chair shall keep a record of the time consumed, and that a 
Senator may divide his time. 

The VICE PRESIDENT. The Senator from South Carolina 
is correct. The agreement provides that-

Thereafter no Senator shall be entitled to speak in all more tllan 
one hour on the pending measure. 

Mr. SMITH. Mr. President, I want to take occasion to say 
now that I am in favor of the World Court with proper re ena­
tions. I do this particularly at this time, because there 
might be some misapprehension as to the vote I cast in refer­
ence to cloture. For good and sufficient reasons I am opposed 
to tbe cloture; therefore, I voted against it. But, as I said, 
anu to repeat, I am in favor of a court where the questions 
that may arise amongst nations that may lead to war may 
have some place where the rule of action amongst nation has 
b.een studied and discussed, and where the lines along which 
they may find their proper solution may be determined without 
war. 

At a later time, before the debate clo es, I shall give more 
particular expression to my opinion on the matter. I have 
simply risen this afternoon in order that there may be no 
misapprehension, so far as I am individually concerned, as 
to .my attitude toward this effort on the part of the nations of 
the earth to find some other place and some other means by 
which they can settle their differences rather than by an 
appeal to the court of the cannon. We have settled problems 
that were just as intricate. 

It seems to me that our intellectual development is far 
ahead of our moral development. We are solving material 
problems that have vexed the human race in all time past. 
We have gone far toward solving the problems of transporta­
tion and communication, requiring the best brain of the world. 
These problems seem to me infinitely more complex than the 
social and political relations of the nations of the earth. We 
have made marvelous strides in the intellectual world in 
solving our material problems. Surely there must be among, t 
the nations of the earth tho~e who can get together and solve 
the national relations and bring about a cessation of that in­
sanity of the nations of the earth, known as war. It is too 
costly both to the victor and the vanquished, too brutal and 
inhuman for us not to join with the other nations of the 
earth to put an end to such de ·truction of lives, property, and 
morals. 

1\lr. FERNALD. Mr. President, I ask unanimous con ent 
that the letter which I hold in my hand may be read at the 
desk in my time. It is from a very distinguished citizen o:t 
the country. 

The VICE PRESIDENT. Without objectioll, the clerk will 
read as requested. 

The Chief Clerk read as follows: 
BEVERLY F.a.r:MS, Y.o~.ss., Jattuar-y 10, 1926. 

Hon. BERT M. FERNALD, 

United Statea Senator, Traslrington, D. 0. 
DEAR SE);Al'OR FERN.~LD: Just a word of hearty congratulations 

upon your announced stand against the so-called World Court. You 
are quite right in concluding that no reservations whatever can sepa­
rate it from the league, of which it is an essential part. 

When the "Lodge resei·vations" were attached to the league C(}Ve­
nant the New York World, in a powerful editorial, in isted that 
Wilson should accept them, on the ground that they did not amount 
to anything as a practical matter. And tbe World was right. If 
Wilson had done so, we would now be a full member of the league. 

Moreover, entirely aside from the great national considerations 
which, of course, are the reasons that influence you and me again t 
the court, I am not able to see where our party gets any advantage 
through this move. Even from that narrow and partisan point or 
view, we have everything to lose and nothing to gain. Jamming 
the court through the Senate will not win u a single vote and will 
lose us many-how many nobody knows. 

Tbe real question is whether we want to join the league, for the 
court is only an entrance to the league. When the court statute was 
cabled over, I asked the late Senator Knox what it meant. ne . aid 
that it was much more dangex·ous than the league covenant. because 

) 
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it was a more subtle method, capable of being misrepresented, to bind 
us to the league, and added: "Those fellows will pull us into the 
league yet by the coat tails through the back door if we don't watch 
out." Senator Knox said that to me several times thereafter, and, 
with his consent, I stated it publicly. 

The alarm of Senator Knox impressed me because of his ability, 
learning, and extensive knowledge of law and of foreign afiairs. I 
regarded him as the ablest man in or out of public life at that 
time, and I believe it is considered that he was the foremost lawyer 
ln America. 

The lasl letter ever written by the late Frank Munsey, which has 
been widely published, also confirmed my own judgment and feeling 
in this matter, for, as everybody knows, Mr. Munsey was a close 
personal friend and strong advocate of the late President Harding 
and had the same relations with President Coolidge. Indeed, I 
suppo e there was not in the }Vhole country a more effective sup­
porter of the President than Mr. Munsey was. In his letter to 
Mi.,s Mulholland, of December 12, that sagacious business man and 
great publisher said that the World Court was "loaded dice" and 
that, just as he had to oppose his good friend President Harding on 
that subject, so he would have to oppose his good frjend Pt·esidcnt 
Coolidge in the same matter. It is to the credit of both President 
Harding and President Coolidge that this attitude of Frank A. 
1\Iunsey did not in the least impair their relations with or their 
regard for him. 

I sincerely hope that you gentlemen will win this fight, and I feel 
sure that the great body of the American people will sustain you 
if and when they know the effect, if not the ptupose, of our adhesion 
to this arm of the league, this "auxiliary of the league," as Lord 
llobert Cecil said. 

With every good "iab, always 
Faithiully, 

ALBERT J. BEYKCIDGE. 

Ml'. WALSH. The letter of former Senator Beverage refers 
to a communication addressed by 1\lr. Munsey to :Miss Mul­
holland. I had a copy of a pamphlet is~ued by Miss Mul­
holland a few days ago, in which was included the letter from 
1\lr. l\Iun ·ey. I regret very much that it has been mislaid. 
I wish to inquire of the Senator from l\Iaine if he bas a copy 
of that pamp)llet? · 

l\lr. FERNALD. I do not think I have. I do not recall 
that I have. 

Mr. 'VALSH. I regret that · very much. I ·hould like to 
ha\e it put in the RECORD. . 

Mr. McKELLAR. Mr. President, in what I have to say 
about the World Court I shall be \ery brief. I am going simply 
to content myself with giving my reasons for supporting the 
protocol. 

I am for the Permanent Com·t of International Justice: 
Because I belie\e that international dispute· should be 

settled by a court of justice rather than by a resort to war. 
Becan ·e I believe that war should be outlawed, and I be­

lieve this will prove one of the most effective means of out­
lawing it. 

Because our experience in the late war, costing this 
nation alone nearly $40,000,000,000, entailing a high rate of 
taxation, with a loss of boys approximating 100,000, consti­
tutes a wholly sufficient reason for a sane nation like ours to 
attempt to find some other means than war, and some less 
disastrous means than war, to settle our disputes with other 
nations. 

Because I believe the present operating Permanent Court 
of International Justice is the best possible tribunal that 
could be arranged for the settlement of international disputes. 

Because I believe that the method adopted for the selec­
tion of the judges to compose that court is the fairest method 
ever adopted for the selection of judges for an international 
tribunal. 

Because I believe, from a careful reading of the statute 
creating said court, and from its record it is a court that will 
do equal and exact justice in all the controyersies submitted 
to it. 

Because I believe that the reservations made a part of 
our acceptance of the court make it impossible for any purely 
national question like immigration, tariffs, state debts, or 
other similar questions, or for the Monroe doctrine or other 
purely American question to be subjected to the jurisdiction 
of the court. 

Because, while I do not believe that the first reservation, 
namely, " That such adherence shall not be taken to involve 
any legal relation on the part of the United States to the 
League of Nations or the assumption of any obligations by 
the United States under the treaty of Versailles," is a true 
statement of fact, still I think it i harmless and without 
value. -

Becau e the reservations eliminate advisory opinions without 
the con ent of the United States. 

Because the statute of the court can not be amended without 
the consent of the United States. 

Because the United States can withdraw under the res­
ervations at any time. 

Because I believe that a great nation like the United States, 
desiring to do only that which is right, should be willing to 
submit to arbitration any difference she might have with a 
foreign nation. 

Because under the reservations adopted the United State: 
will not be required to submit any difference to the court 
unle s she elects so to do. 

Because said com't has no jurisdiction to act on any ques­
tion of sovereignty of the United State saye by the consent of 
the United States. 

Because the late war, at a cost of approximately 100.000 
men and $40,000,000,000, demonstrated the fact that we can not 
isolate ourselves from European affairs. 

Because that Great War was fought primarily for the pur­
pose of making our country free from war in the future. 

Becan ·e it wa.s our announced purpose to sectue from the 
nations at the end of the war an agreement to keep the peace, 
and we so promised our boys who fought in that war. 

Becam·e I W()uld prefer that the munition manufacturers 
and the warship builders, all opponents of the comt. as I am 
informed, should be engaged in more helpful and more civi­
lized occupations. 

Because I do not believe in the propaganda that i ' being 
sent out by its opponents. 

Because having tried from time immemorial the war plan 
bringing such destruction and disaster to the human race and 
the natiCms, I believe it is time now, mth ad\ancing civilization, 
to try the peace plan. 

Because I belieYe that the overwhelming majority of the 
American people want to submit their international disputes 
to a world court rather than to submit them to the arbitrament 
of war with its consequent destruction of life and property. 

Because the two great parties in this country in their 
last platforms, both the Republican Party and the Democratic 
Party, declared unequivocally for the a11proval of the World 
~mt · 

Because I believe at the time it wa undE:'r consideration 
by the Senate that the League of Nations ought to ha\e been 
ratified by the Senate of the United States. 

Because I believe the Permanent Court of International 
Justice is an adjunct to the League of Nations and performs 
one of its most important functions. 

Because I believe our country should take it place with 
the other nations in an effort to uphold the peace of the world 
by the arbitrament of judicial decision rather than by the 
arbitrament of war. 

Because the principal argument against the court is the doc­
trine of fear-fear that something nameless and ROmething un­
known may happen if we go in-and I do not believe in the 
doctrine of fear. 

Because many of the argument. ad\anced again t it ha,·e 
been largely technical or trivial. 

Because I believe, whether in the court or out of it, that 
the United States is fully able to meet every situation that 
arises in international affairs. 

Because we should cooperate in peace and harmony with 
all the nations of the world. 

For all these reasons I shall cast my vote for the protocol. 
The VICE PRESIDENT. The clerk will continue the read­

ing of the statute. 
The legislative clerk resumed the reading of the statute and 

read as follows : 
ARTICLE H 

Vacancies which may occur shall be filled by the same method as that 
laid down for the first election. A member of the court elected to 
replace a member whose period of appointment had not expired will 
hold the appointment for the remainder of his predecessor's term. 

ARTICLE liS 

Deputy judges shall be called upon to sit in the order laid down in 
a list. 

This list shall be prepared by the court and shall have regard firstly 
to priority of election and secondly to age. 

ARTICLE 18 

The ordinary members of the court may not exercise any political or 
administrative function. This provision does not apply to the deputy 
judges except when performing their duties on the court. 

Any doubt on this point is settled by tile decision of the cow·t. 
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ARTICLE 17 

No member of the court can act as agent, counsel, or advocate in any 
case of an internation!ll nature. This provision only applies to the 
deputy judges as regards cases in which they are called upon to exercise 
their functions on the court. 

No member may participate in the decision of any case in which he 
bas pre>iously taken an active part as agent, counsel, or advocate for 
one of the contesting parties, or as a member of a national or interna­
tional court, or of a commission of inquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the court. 
ARTICLE 18 

A member of the court can not be di missed unless in the unanimouJ 
opinion of the other members be has ceased to fulfill the required condi­
tion . 

Pormal notification thereof shall be made to the secretary general 
of the League of Nations by the registrar. 

This notification makes the place >acant. 
AR'l'ICLE 19 

The members of the court, when engaged on the business of the court, 
shall en joy diploma tic privileges and immunities. 

ARTICJ.E 20 

E\·ery member of the court shall before taking up his duties make 
a solemn declaration in open court that he will e:x:~rcise his powers 
impartially and conscientiously. 

ARTICLE 21 

The court shall elect its president and vice president for three years; 
they may be reelected. 

It shall appoint its registrar. 
'l'he duties of registrar of the court shall not be deemed incom­

patible with tho e of secretary general of the Permanent Court of 
Arbitration. 

ARTICLE 22 

'l'he seat of the cow·t shall be established at The Hague. 
The president and registrar shall reside at the seat of the court. 

ARTICLE 23 

A session of the court shall be held e>ery year. 
nless otherwise provided by rules of the court, this session shall be­

gin on the 15th of June, and shall continue for so long as may be 
deemed necessary to finish the ca.ses on the list. 

The pre ident may summon an extraordinary session of the court 
whenever necessary. 

ARTICLE 24. 

If for some special rea on a member of the court considers that be 
should not take part in the decision of a particular case, he shall so 
inform the president. 

If the president considers that for some special reason one of the 
members of the court should not sit on a particular case, he shall give 
him notice accordingly. 

If in any such case the member of the court and the president dis­
agree, the matter shall be settled by the decision of the court. 

ARTICLE 25 

The full court shall sit, except when it is expressly provided otller­
""·ise. 

If 11 judges can not be present, the number shall be made up by 
calling on deputy judges to sit. 

If, however, 11 judges are not available, a quorum of 9 judges shall 
uffice to constitute the court. 

ARTICLE 26 

Labor cases, particularly cases referred to in part 13 (labor) of 
the treaty of Versailles and the corresponding portions of the other 
treaties of peace, shall be beard and determined by the court under 
tbe following conditions : 
. The court will appoint every three years a special chamber of five 

judges, selected so far as possible with due regard to the provisions 
of article 9. In addition two judges shall be selected for the purpose 
of replacing a judge who finds it impossible to sit. If the parties so 
demand, case~ will be heard and determined by this chamber. In the 
absence of any such demand the court will sit with the number of 
judges provided for in article 25. On all occasions the judges will be 
assisted by four technical assessors sitting with them, but without the 
right to vote and chosen with a view to in. uring a just representation 
of the competing interests. 

H the1·e is a national of one only of the parties sitting as a judge in 
the chamber referred to in the preced1ng paragraph, the president will 
invite o11e of the other judges to retire in favor of a judge chosen by 
the other party in accordance with article 31. 

The technical assessors shall be chosen for each particular case in 
accordance with rnJes of procedure under article 30 from a list of 
"assessors for labor· cases," composed of two per ons nominated by 
each member of the League of Nations and an equivalent number 
nominated by the governing body of the labor office. The governing 
body will nominate, as to one-half, representatives of the workers and, . 

as to one-half, representatives of employers from the list referred to 
in article 412 of the treaty of Yersailles and the corresponding articles 
of the other treaties of peace. 

In labor case the International Labor Office shall be at liberty 
to furnish the court with all relevant information, and for this pur­
pose the director of that office shall receive copies of all the written 
proceedings. 

ARTICLE 27 

Cases relating to transit and communications, particularly cases re­
ferred to in part 12 (ports, waterway , and railways) of the treaty of 
Versailles and the corresponding portions of the other treaties of 
peace, shall be heard and determined by the court under the following 
conditions : 

The com·t will appoint every three years a special chamber of fi\'e 
judges, selected so far as po sible with due regard to the provisions 
of article 9. In addition two judget shall be selected for the pur­
pose of replacing a judge who finds it impossible to sit. If the 
parties so demand, cases will be heard and determined by this 
chamber. In the absence of any such demand the court will sit 
with the number of judges provided for in article 25. When de ired 
by the parties or decided by the court, the judges will be assisted 
by four technical assessors sitting with them, but without the right 
to vote. 

If there is a national of one only of the parties sitting as a judge 
in the chamber referrt>d to in the preceding paragraph, the president 
will invite one of the other judges to retire in favor of a judge 
cho en by the other party in accordance with article 31. 

The technical assessors shall be chosen for each particular case in 
accordance with rules of procedure under article 30 from a list of 
" asse~sors for transit and communications cases " composed of two per­
sons nominatt>d by each member of the League of Nations. 

Mr. REED of MissourL Mr. President, I observe that by 
actual count there is far less than a quorum of the Senate 
present. I suggest the absence of a quorum, not for the pur­
po e of delay, as has been intimated, but because I think some of 
tl:Je Senators ought at least to bear this contract read. I am 
sure most of them or many of them have not even heard it 
read yet. 

The PRESIDING OFFICER (Mr. FEss in the chair). The 
Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names : 
Bingham George ~lay:fi.el(.] 
Borah Gillett Metcalf 
Broussard Glass Neely 
Bruce Goff Norris 
Butler Hale Nye 
Capper Harris Overman 
Cummins Heflin Pepper 
Curtis Johnson Pine 
Dale Jones, Wash. Ransdell 
Deneen Kendrick Reed, Mo. 
Dill Keyes Reed, Pa. 
Edwards La Follette Robinson, .Ark. 
Ernst McKellar Robinson, Ind. 
Ferris McKinley Sackett 
Fess McXary Schall 

Sheppard 
Simmons 
Smith 
Smoot 
Stanfield 
Swanson 
Tyson 
Walsh 
Warren 
Watson 
Weller 
Williams 
Willis 

The PRESIDING OFFICER. Fifty-eight Senators having 
answered to their names, a quorum is pre ent. The Secretary 
will continue the reading. 

Mr. WATSON. Mr. President, in my own time may I ask 
the Senator from Montana a question or two about the con­
struction of some of these reservations? I ask the questions 
not in a controversial spirit, but for my own information. I 
see that the Senator from Virginia [Mr. SWANSON] has come 
in, and I shall be glad to have either one of the Senators 
answer the questions. 

I read from the second reservation: 
'.rhat the United States shall be permitted to participate, through 

representatives designated for the purpose and upon an equality with 
the other states members, respectively-

What does that mean? 
Mr. SWANSON. " Upon an equality with the other 

states l'-that the United States shall have in the council 1 
vote, and in the assembly 1 vote. 

:Mr. WATSON. Does that count the British Empire as one? 
Mr. SW Al~SO~. In the league, each country is counted as 

one-Canada 1, Great Britain 1, the Irish Free State 1, 
Australia 1, New Zealand 1, South Africa 1. 

Mr. WATSON. That is to say, then, the British Empire, 
broken up into its component parts, has 7 votes if they can 
get into the council? 

Mr. SWANSON. They claim to be independent and separate 
nations, and they are each entitled to a vote, like Haiti or 
Liberia. 

Mr. BORAH. Mr. P1·esident, regardle' of what is claimed, 
the construction which the Senator places on it is that Great 
Britain as an empire has 7 votes in the election of the judges? 

r 
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Mr. SWANSON. I do not know that Great Britain has. 

I do not agree to that. Canada has its own minister, makes 
its own treaties and makes its own arrangements, and is as 
much independent as some countries that claim to be inde­
pendent. These countries claim that they are independent 
nations. 

Mr. REED of Missouri. Mr. President, the Governor Gen­
eral of Canada is appointed by the Crown. 

Mr. SWANSON. The Governor General has nothing to do 
with this matter. Canada is controlled by her Parliament. 

Mr. WATSON. After all, in reality, it is a fact, though, 
that the British Empire would have 7 votes to our 1. 

Mr. SWANSON. It would be true under that. 
Mr. WALSH. Mr. President--
M:r. WATSON. I want to ask another question. 
1\Ir. WILLIS. 1\lr. President--
The PRESIDING OFFICER. Does the Senator from Indi­

ana yield ; and if so, to whom? 
Mr. WATSON. I will yield to any Senator who wants to 

interrupt me. 
Mr. WILLIS. I desire to ask a question of the Senator 

from Virginia, if the Senator from Indiana will yield to me 
for that purpose. 

l\Ir. WATSON. All right. I yield to the Senator from Ohio 
to ask a question of the Senator from Virginia. 

Mr. WILLIS. I wondered whether the Senator from Vir­
ginia had forgotten the fact t_hat the argument had been 
repeatedly urged here that we should be afraid to enter the 
court because it was alleged that the members of the court 
represent different legal systems from that which obtains 
among English-speaking nations; and now it is urged that 
we should fear to enter it because there are English-speaking 
nations that are interested. 

Mr. SWANSON. I will say further that if you had to get 
the consent of Canada not to have a vote, the consent of New 
Zealand not to have a vote, the consent of the Irish Free 
State not to have a vote, you would defeat going in at all, 
and it would be simply an indirect way of preventing adher­
ence. I am unable to see why the Irish Free State is not ss 
competent to elect judges, which is the purpose of voting, as 
is Haiti. 

Mr. WILLIAMS. Mr. President--
The PRESIDING OFFICER. Does the Senator from In:di­

ana yield to the Senator from 1\Ilssouri? 
Mr. WATSON. I do. 
1\lr. WILLIAMS. 1\Iay I suggest to the Senator from Indi­

ana that the reason why the Irish Free State, New Zealand, 
and Canada may not be entitled to elect judges is because they 
are not states. Sovereignty does not re ide in the people of 
those countries. 

1\lr. WALSH. Mr. President, I discussed this subject in an 
address which I delivered here one e-vening when the Senator 
from Indiana unfortunately was not here, and very few other 
Senn.tors were here. I endea-vored then to tell what the facts 
are. 

Mr. WATSON. I will say to the Senator that I have been 
engaged in hearings before the Interstate Commerce Committee 
an of the time until to-day. 

l\Ir. WALSH. I am sure that the Senator was otherwise 
engaged. I do not find fault with his absence. I simply 
give that as an excuse for what I am now going to say. 

lVhen the peace conference assembled in Paris at the con­
clusion of the war it was universally recognized that these 
units of the British Empire-Canada, Australia, New Zealand, 
South Africa-had made such contl'ibutions to that great 
struggle that their demand for representation in the confer­
ence was universally acceded to. Nobody objected to it at 
all. They advanced so far that the Irish Free State is now 
permitted to send a diplomatic representative to the Govern­
ment of the United States, and he has been recognized here. 

Canada claims the same privilege, and has been accorded it. 
So has every other unit of the British Empire. They have 
been accorded representation in the Assembly of the League 
of Nations, and go there every year by their representatives. 
They have, accordingly, been recognized by the entire family 
of nations except those who are not members of the League of 
Nations-the United States, Russia, Turkey, and a few others. 
They have been given the status of independent entities; and 
you never can assemble after thls a world conference to do any­
thing unless you-.. gire them representation in that world con­
ference. 

So let no man say, "I am for a world court, but I am for a 
world court in which the Irish Free State shall have no vote, 
in which Canada shall have no vote, in which Australia shall 
have no vote." You must take the sihmtion as you have it. 
You can not correct it now. It may hav.e been wrong in the 

first place; but if you ever want an international conference to 
deal with any question you will have to admit these units. So 
there is no man who can stand upon this floor and say, " I am 
for a world court, but I am for a world court in the election 
of the judges of which these units shall have no vote." 

Do not try to evade the question. You are either for a 
world court or you are against a world court. 

Mr. WATSON. Now let me ask the Senator another ques­
tion. Is each one of the self-governing colonies of Great Brit­
ain entitled to a seat in the council? 

Mr. WALSH. No; any one of them. Of course, we can con­
ceive that the Assembly of the League of Nations, consisting of 
57 different states, will give each one of these to the number 
of six a seat in the council. 

.Mr. BORAH. Mr. President, under the amendment of tlle 
covenant which has now taken place tlley would inevitably 
have, in rotating, to take their place on the cmmcil. 

The PRESIDING OFFICER. The Chair will state that the 
time i running against the Senator from Indiana. 

Mr. W .ATSON. Well, I am having a good time. 
Mr. WALSH. There is no doubt that the other 56 nn.tions 

might elect Canada . to have a place on the council and Aus­
tralia to have a place on the council and South Africa to have 
a place on the council, and the Irish Free State to have a place 
on the council. Of course, these things may happen. 

Mr. WATSON. That is what I wanted to get the Senator's 
viewpoint about. 

Mr. WALSH. But in the ordinary forecasting of the future 
the Senator from Indiana knows as well as I do that it never 
·.vlll happen. 

Mr. WATSON. I do not know what will happen. 
Mr. MOSES. Mr. President, if the Senator will permit mE', 

as I pointed out the other day, it is no sufficient answer t 
prophesy that these things will not happen. It is suffiicient for 
us to say that they may happen. 

Mr. WALSH. I think it is. I can point out to you at least 
half a dozen provisions of the Constitution of the. United States 
under which this institution of ours would blow up. It wa~ 
pointed out when the Constitution was under consideration. 
I have it right before me here. 

l\Ir. MOSES. We have a little more homogeneity than this 
court has. 

1\lr. WALSH. I read this mornin.g a paragraph from Story's 
Constitution of the United States. The paragraph immediately 
preceding-! will put my hand on it directly-goes on to say 
that all manner of fears were excited at the time the Consti­
tution was under consideration, which experience has shown 
had no foundation whatever. 

Mr. MOSES. Because we are a homogeneou. people. 
The PRESIDING OFFICER. Does the Senator from In· 

diana still yield? 
Mr. WATSOX. Oh, certainly. I have nol>ody to yield to 

now, however. 
Mr. ROBINSON of Indiana. l\lr. President--
The PRESIDING OFFICER Does the Senator from In­

diana yield to his colleague? 
Mr. WATSON. In a moment. I want to ask the Senator 

from Montana or the Senator from Virginia some other ques­
tions first. 

These reservations go on to say: 
That the United States may at any time withdraw tts adherence to 

the said protocol. 

Is that to be done by the action of the President and the 
Senate? 

1\lr. SWANSON. Ko. The President and the Senate only 
act on treaties requiring a two-thirds vote. I believe, without 
that language, that the United States at any time, by a joint 
resolution of Congress, could annul any treaty and it would 
no longer be effective. That has been decided by the Supreme 
Court repeatedly; but in order to relieve the apprehensions 
of some doubting souls we have made it clear that the United 
States can withdraw its adherence whenever it sees proper to 
do so. It can be done by joint resolution of Congre s, with a 
majority vote. 

Mr. WATSON. By joint resolution of Congress~ 
Mr. SWANSON. Yes. 
Mr. WATSON. That is the way, the Senator says, in which 

we can withdraw? 
1\fr. SWANSON. That is the way in which the Russian 

treaty was nullified. 
Mr. MOSES. The Russian treaty made special provision for 

its denunciation. 
l\1r. SW ANSUX And this instrument makes special provi­

~ion, to allay the apprehensions of minds like the Senator's. 
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Mr. :\lOSES. Under the terms of the Russian treaty the 

United States had a right to denounce it at any time. 
Mr. SWANSON. At any time; and this says it can be de-

nounced at any time. 
Mr. ~lOSES. It may be done, then, by Executive action? 
Mr. SW Al'TSON. Not by Executive action. 
Mr. WATSON. That is what I am trying to find out­

whether it can he done by Executive action or whether it 
require a joint resolution. 

Mr. SWANSO~. It requires a joint resolution of Congress. 
:Mr. WATSON. One other question. 
Mr. BORAH. Mr. President, if the Senator will permit me 

ju:t a word, what I had reference to when I said that by the 
system of rotation Great Britain might have a vote on the 
council, and Canada and Australia also, was this : 

As I understand, the second assembly proposed an amend­
ment to the covenant, which amendment provides for a sy tem 
of rotation. Of cour~e, there are five permanent members of 
the council. Under the system of rotation which is being 
provided, which lacks only 1 or 2 votes of ratification to 
make it complete these other states which are not permanently 
on the council ~re entitled to rotate and take their position 
upon the council from time to time. Whether the 56 nations 
desire it or not, if this amendment is adopted Australia and 
Canada and all these nations under the system of rotation 
will take their position on the council along with 1 vote for 
Great Britain. 

l\Ir. wATSON. Now, I want to ask the Senator a final 
question. This article provides : 

Nor iball adherence to the said protocol and statute be construed to 
imply a relinquishment by the United States of its traditional attitude 
toward purely American questions. 

Who is to determine what are purely American questions? 
Mr. W ANSON. If the Senator will permit me, that is 

"bat was included in the resolution accompanying The Hague 
convention. That is a declaration of policy on the part of the 
United States. 

Mr. WATSON. I understand; but is that to be done by act 
of Congress or through Exelutive action? 

Mr. SW A...~SON. There is no Executive action contemplated. 
The United States simply says that adherence to this court 
shall not be construed as waiving the Monroe doctrine, which 
is a political doctrine. 

Mr. WATSON. Is that what it means? 
Mr. SW ANSO~. That is exactly what is meant. That has 

been in most of the treaties made under The Hague convention. 
Mr. WATSON. How does it come, then, that it is in the 

plm·al, " towal'd purely American questions "? Is there some 
other question besides the Monro~. doctrine? . 

Mr. SWANSON. I simply put m exactly wl1at was m The 
Hague convention, so that there could be no difference between 
the two. 

Mr. WATSON. The clause I have read, then, has reference 
only to the 1\fonroe doctrine? 

Mr. SWANSON. Whatever it provides. I do not remember 
the exact wording. When the Permanent Court of Interna­
tional Arbitration at The Hague was set up that language was 
inserted in our ratifying resolution. In my opening address on 
the 'Vorld Court resolution I stated that the court should be 
put on an equality with The Hague Arbitration Court, and that 
language was inserted with th~t object in view. Cons~quently, 
so far as the Monroe doch·ine 1s concerned, the same rights are 
preserved, if a case goes to the court, as were preserved under 
The Hague convention. 

:Mr. wATSON. As to whether a matter is a purely American 
question, it shall be determined, as I understand, by action of 
the Congress. Is that right? 

Mr. SWANSON. Determined by the American Government. 
It is simply a declaration of policy. 

Mr. W .ATSON. Who makes the declaration of policy? 
Mr. SWANSON. We make it right here when we adopt this. 
Mr. WATSON. The Senator says "we" make it. Whom 

does the Senator mean by " we "? Does that ·mean the Senate, 
the Congress, or whom? 

MI·. SWANSON. The Senate. 
Mr. WALSH. Mr. President-
The PRESIDING OFFICER. Does the Senator from In­

diana yield to the Senator from Montana? 
Mr. WATSON. I yield. . . 
Mr. wALSH. I haye before me The Hague convention, and 

I read: 
Nothing contained in this con>ention shall be so construed as to 

require the United States of America . to depart from its traditional 
policy of not intruding upon, interferi.ng with, or entangling itself 1n 
the political questions of policy or internal administration of any 

foreign state; nor shan anything contained in the said conyention be 
construed to imply a relinquishment by the United States of .America 
of its traditional attitude toward purely American questions~ 

Our diplomatic correspondence and discussions on this mat­
ter di closes what is meant by that. That is a declaration of 
policy upon the part of the United States. Under the other 
resolution, before any question can be submitted to this comt, 
it must be arranged by treaty, special or general--

Mr. WATSON. I remember that. 
Mr. WALSH. And that requires the consent of the Senate 

and the Executive. This is a declaration of policy, simply a 
notice to the world that we do not intend to submit any question 
which is violative of this declaration. 

Mr. LENROOT. Mr. President, the Senator from Indiana 
has asked who determines what is an American question. As 
the Senator from Montana has said, it will be determined by a 
two-thirds vote of the Senate, in connection with the action 
of the President, because nothing can be submitted except as 
they may so agree. 

Mr. WILLIS. Mr. President--
The PRESIDING OFFICER. Does the Senator yield to the 

Senator from Ohio? 
Mr. WATSON. I yield. 
Mr. WILLIS. As I understood the Senator from Indiana, he 

indicated that in his ju~oment the Mom·oe doctrine only would 
be included in the declaration he read. I ask him whether he 
does not think that the question of immigration, for example, 
would also be included, and would, therefore, be entirely re­
served to this Go'"ernment, and that the court would be without 
jurisdiction in the premises? 

Mr. WATSON. I understood that to be what we call a do­
mestic problem. 

Mr. WALSH. That is what I was going to say. Such qul"s­
tions are excluded ; but not by virtue of this. 

Mr. WILLIS. I did not want any doubt left upon that 
proposition. 

Mr. WATSON. I did not think there was any doubt about 
that. I now yield the :floor, and save the remainder of my 
time. 

The PRESIDING OFFICER. The Secretary will continue 
the reading. 

The reading was continued, as follows : 
ARTICLil 28 

The special chambers provided for in article 26 and 27 may, with 
the consent of the parties to the dispute, sit elsewhere than at Th"' 
Hague. 

AltTICLE 29 

With a view to the speedy despatch of business, the court shall 
form annually a chamber composed of three judges who, at the request 
of the contesting parties, may bear and determine cases by sunimary 
procedure. 

ARTICLE SO 

The court shall frame n1les for regulating its pt·ocedure. In par­
ticular, it shall lay down rules for summary procedure. 

ARTICLE 31 

Judges of the nationality of each contesting party shall retain their 
right to sit in the case before the court. 

If the court includes upon the bench a judge of the nationality of 
one of the parties only, the other party may select from among the 
deputy judges a judge of its nationality, if there be one. If there 
should not be one, the party may choose a judge, preferably from 
among those persons who have been nominated as candidates as pro­
vided in articles 4 and 5. 

If the court includes upon the bench no judge of the nationality 
of the contesting parties, each of these may proceed to select or choose 
a judge as provided in the preceding paragraph. 

Should there be several parties in the same interest, they shall, for 
the purpose of the preceding provisions, be reckoned as one party 
only. Any doubt upon this point is settled by the decision of the 
court. 

Judges selected or chosen as laid down in paragraphs 2 and 3 of 
tills article shall fulfill the conditions required by articles 2, 16, 17, 20, 
24 of this statute. They shall take part in the decision on an equal 
footing with their colleagues. 

ARTICLE S2 

The judges shall receive an annual indemnity to be determined by 
the .Assembly of the League of Nations upon the proposal of the 
council. This indemnity must not be decreased during the period of a 
judge's appointment. 

The president shall receive a special grant for his period of office, 
to be fixed in the arne way. 

The vice president, judges, and deputy judges shall receive a grant 
for the actual performance of their duties, to be fixed in the same way. 
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Travelin~ e_xpenses Incurred in the performance of their duties shall 

be refunded to judges and deputy judges who do not reside at the seat 
of the court. 

Grants due to judges selected or chosen as provided In article 31 
shaH be determined in the same way. 

The salary of the registrar shall be decided by the council upon the 
proposal of the court. 

The Assembly of the League of Nations shall lay down, on the wo­
posal of the council. a special regulation fixing the conditions under 
which retiring pensions may be given to the personnel of the court. 

ABTICLE 33 

The expenses of the court shall be borne by the League of Nations 
1n such a manner as shall be decided by the assembly upon the pro­
posal of the council. 

CHAPTER II. COMPETE~CE OF THE COt"RT 

ARTICLE 34 

Only states or members of the League of NatJons can be parties 
in cases before the court. 

ARTICLF.l 35 

The cou1·t shall be open to the members of the league and _also to 
states mentioned in the annex to the covenant. 

The conditions under which the court shall be open to other 
states shall, subject to the special provisions contained in treaties 
in force, be laid down by the council, but in no case shall such pro­
vision place the parties in a position of inequality before the court. 

When a state which is not a member of the League of Nations is 
a party to a dispute, the court will fix the amount which that party 
Is to contribute towards the expense-s of the court. 

ABTICLE 36 

'l'he jurisdiction of the court comprises all cases which the partie-s 
refer to it and all matters specially provided for in treaties and 
conventions in force. 

The members of the League of Nations and the states mentioned 
in the annex to the covenant may, either when signing or ratifying 
the protocol to which the present statute 1s adjoined or at a later 
moment, declare that thpy recognize as compul ory Ipso facto and 
wHhout special agreement, in relation to any other member or stat~ 

accepting the same obligation, the jurisdiction of the court in all or 
any of the classes of legal disputes concerning : 

(a) The interpretation of a treaty; 
(b) Any question of international law; 
(c) The existence of any fact which, if establi bed, would constitute 

a breach of an international obligation; 
(d) The nature or extent of the reparation to be made for the 

breach of an international obligation. 
The dec1aration referred to above may be made unconditionally '>r 

on condition of reciprocity on the part of several or certain members 
or states, or for a certain time. 

In the event of a dispute as to whether the court has jurisdiction, 
the matter shall be settled by the decision of the court. 

ABTICL.Iil 37 

When a treaty or convention in force provjdps for the reference of 
a matter to a tribunal to be instituted by the LPague of Nations, the 
court will be such h·ibunal. 

Mr. WILLIAMS. I would like to bave that last article read 
again. 

The Chief Clerk read a follows : 

AR1'1CLE 87 

When a treaty or convention in force provides for the reference ol 
a matter to a tribunal to be instituted by the League of Nations, the 
court will be such tribunal. 

ARTICLE 38 

· The court sbn.ll apply : 
1. International conventions, whether general or partfcuJar, establish­

ing rules expressly recognized by the contesting states. 
2. International custom, as evidence of a general practice accepted 

as law. 
8. The general principles of law recognized by clvillzed nations. 
4. Subject to the provisions of article 59, judicial decisions and the 

teachings of the most highly qualified publicists of the various nations 
as subsidiary means for the determination of rules of law. 

Tbis provision shall not prejudice the power of the court to decide 
a case ex requo et bono, if the parties agree thereto. 

CHAPTER III. PROCIIlDURB 

ARTICLE 89 

The official languages of the court shall be French and English. It 
the parties agree that the case shall be conducted in French, the judg­
ment wlll be delivered in French. 11 the parties agree that the case 
shall be conducted in English, the j udgmen t will be delivered in English. 

L XVII-170 

In the absence of an agreemPnt ns to which language sbaU be ~>m· 
ployed, each party may, in the pleading , use the language which it 
prefers; the decision of the court will be given in French and English. 
In this ca.se the court will at the same time determine which of the two 
teJ.:ts shall be considered as authoritative. 

The court may, at the request of the parties, authorize a language 
other than French or Engli ·h to be used. 

ARTICLE W 

Cases are brought before the court, as the case may be, either by 
the notification of the special agreement, or by a written application 
addressed to the registrar. In either case the subject of the di pute 
and the contesting parties must be indicated. 

The registrar shall forthwith communicate the application to all 
concerned. 

He shall also notify the members of the League of Nations through 
the secreta1·y general. 

A.:RTICLE 41 

The court shall have the power to indicate, if it considers that 
circumstances so require, any provisional measures which ought to be 
taken to reserve the respective rights of either party. 

Pending the final decision, notice of the measures suggested shall 
forthwith be given to the parties and the council. 

ARTICLE 42 

The parties shall be represented by agents. 
They mar have the assistance of counsel or advocate before the 

court. 
ARTICLE 43 

'l'he procedure shall consist of two parts-written and oral. 
The written proceedings shall consist of the communication to the 

judges and to the parties of · cases, countercases, and, if necessury, 
replies; also all papers and document in support. 

These communications shall be made through the registrar, in the 
order and within the time fixed by the court. 

A certified copy (;f every document produced by one party shall be 
communicated to the other party. 

The oral proceedings shall consi t of the hearing by the court of 
witnesses, experts, agents, counsel, and advocates. 

Mr. WALSH. .Mr. President, ii would have been quite 
proper, when the pertinent questions were addressed to some 
of us by the Senator from Indiana, if reference had been made 
to the added re olution, to the effect that no question shall be 
submitted to the Permanent Court of International Justice 
except by virtue of either special or general treaties, which, 
of course, contemplate action by the Executive and concur­
rence by two-thirds of the Senate. 

It is the view of those of us who are responsible for the in­
corporation of that declaration in the resolution that the situa­
tion i in nowise whatever chanued by that reservation. That 
i. put in there, as other are. simply to still some apprehen­
sion that were felt lest the Executive would submit to the 
com-t questions or conb·over, ie or disputes without the con­
sent of the Senate. 

I might say~ in this connection, that there is orne diver ity 
of view between some of the people connected with the De­
partment of State and some of u in the United State Senate 
as to what the State Department can do of its own motion. 
I want to emphasize, however, the statement I made a moment 
ago, that the situation is in no wise modified by that re erva­
tion. 

As baN heretofore been indicated, the United States may 
to-day, if it sees fit to do so, ·ubmit to the court a contro­
versy which it bas with another nation. It bas that right. 
I think everybody concedes that it has that right. But I do 
not believe that anyone would contend that the President of 
the United States could now, if he saw :fit to do so, submit 
such a controversy without getting the consent of the Senate 
to do so. 

:Mr. REED of Missouri. If thi passes, could be? 
Mr. WALSH. That is the point I want to make. The situ­

ation is not changed in the lightest degree by reason of 
the fact that we sign the protocol. There is nothing in the 
protocol which says that the President of the United States 
can submit a controversy without the consent of the Senate. 
The ituation is in no manner rhanged by our signing the 
protocol without that declaration in it, and it is put in there 
merely to carry assurance to some timid souls about the 
matter. 

I might say that I can not agree with some people concern­
ing the extent of the power· of the President of the United 
States in reference to tllese matters. By way of illustration, I 
am told that the Pre ident of the Cnited State~. through the 
State Department, ha entered into oma kind of arrange-

• 

( 



• 

2692 CONGRESSIONAL RECOR.D-SENATE JANUARY 25 

ment with Germll.Dy by which the United States, instead of 
maintaining against Germany a claim for a considerable sum 
of money due us from that nation, has, under the Dawes 
plan, agreed that the United States shall accept a less amount. 

My own judgment is that the President of the United States 
has no power or authority to make any such agreement as 
that without the consent of the Senate; but, as I said, there 
seemed to be a difference of view as to just exactly what 
powers the President has in these matters, and this is for the 
purpose of indicating that it can not ba done without the con­
sent of the Senate. 

As I said, the situation so far as that is concerned is not 
changed in the slightest degree by signing the protocol; it is 
left just as it was. If we sign the protocol the President 
would haye no more power to submit a controversy than he 
has now, and the situation is not changed at all by the reser­
"fations we have put in giving e::\.i>licit instructions and direc­
tions about the matter. 

1\lr. REED of Missouri. Mr. President--
Mr. WALSH. I yield to the Senator from Missouri. 
Mr. REED of Missouri. I understand the Senator's posi­

tion to be this-and I am simply trying to get his position 
and do not want to argue it-that if we adhere to the protocol 
110 question can be submitted to the court without the con­
sent of the Congress? 

Mr. WALSH. Exactly; either general or special. We may 
agree to submit a certain class of controversies, and then, 
I understand, the President would have the right to submit 
tho ·e, or we may agree to submit a special controversy; but 
without either the one or the other there is no power to go 
before the court. 

Mr. REED of Missouri. What is the Senator's view about 
the proposition that if the President should assume that he 
had the power and Congress should challenge his jurisdic­
tion-that the court would then for itself determine whether 
it had jurisdiction? 

Mr. WALSH. If the President should assume any such 
power, I think it would be a subject of impeachment. 

Mr. REED of Missouri. Does the Senator think he would 
eYer be impeached by this body? 

Mr. WALSH. Of course I can not answer for that, as the 
Senator perfectly well knows. If the President of the United 
States should commit any kind of crime, I could not assure 
anybody that he would be impeached for it. A great many 
people thought Andrew Johnson was guilty of the gravest 
crime, and yet, although he was impeached, he was not con­
victed. 

Mr. REED of Mis. ·ourl. Does the Senator think the ques­
tion would be clear enough so that it could be said that the 
President had clearly exceeded his authority in all cases? Of 
course we can imagine cases where he would, but can not 
the Senator imagine plenty of cases likely to alise where it 
would be claimed that under some treaty or some construc­
tion of a treaty the President had the right to submit it? 

Mr. WALSH. Of course he is governed and controlled only 
by the force of public opinion and the power of impeachment. 
We can not do anything else about it. 

l\Ir. WALSH. Yes. 
Mr. WILLIAMS. Did the Senator have in mind the par­

ticular or general submissions as they are defined in the con­
ditions under which the Permanent Court of International Jus­
tice is open to states not members of the league, as contained 
in a resolution adopted by the council of the league on May 17, 
1922? 

Mr. WALSH. No; I did not, because that has no reference 
to the United States. The United States was authorized to 
submit, because it is mentioned in the annex to tbe covenant. 

Mr. WILLIAMS. That has reference to members of the 
league? 

1\Ir. WALSH. Exactly; but not mentioned in the covenant. 
1\Ir. WILLIAMS. Of course, there may be some discussion 

as to whether wa are entitl~d to be mentioned in the covenant. 
1\Ir. WALSH. 'rhere· might be, but we are mentioned there. 
Mr. WILLIA~lS. The Senator's opinion is that this does 

not cover the point as he just made it? . 
Mr. WALSH. 1 t has .no reference to us, in my view. 
Mr. BINGHAM. Mr. President, I desire to present a few 

remarks in reply to two argum~nts that have been used by the 
opponents of the World Oourt. First, it has been claimed that 
leaders of the Republican Party in times gone by have been 
opposed to action of this kind. Second, they are opposed be­
cause Washington in his Farewell Address and Jefferson in his 
inaugural addre~s were opposed to alliances with foreign 
nations. 

Yesterday in reading the life of the late Orville H. Platt, 
one of my most clistlnguis:hcd predecessors, whom · four or five 
Members in this Chamber will remember as having sat here 
with him, I came across a very interesting reference to our 
foreign relations which seeruc>d to me to bear directly on those 
two arguments which have been used. 

In the first place, it will be recognized by those who knew 
him and those who remember him that Mr. Platt was one of 
the leaders of the Republican Party for a great many years. 
He sat in this Ohamber for over 25 years. He died while 
still a Member of the Senate of the United States. At that 
time the Atlanta Constitution said of him: 

A great many people believe that Orville H. Platt was the ablest 
o! all northern Senators. Other men have been more in the limelight 
of publicity; others have figured more often in Senate debate and in 
political harangue; others have been and are much better known 
throughout the country; but it is doubtful if any other Senator from 
the New England States or from any northern State has ranked as 
high as Senator Platt. • • • The product of New England, he 
stood as the representative of not only the ideas but the ideals of 
that section of the country. • • * In him was reflected the 
rugged conscience, the strict integrity, the blunt directness of the 
Puritan. 

Of Senator Platt, my immediate predecessor, the late Senator 
Frank B. Brandegee, who was one of those most opposed to 
the League of Nations, said: 

He was a leader. He did not lead because he tried to lead, but 
because the people followed him. He did not lead because he pre­
tended to be the special friend of the pe(}ple, as demagogues are wont 
to do, but because he laid his course by hls own compass, and that 
compnss always pointed to the true pole. He was no theorist. He was 
not a doctrinaire. He had none o! the traits of the visionary or the 
mystic. He dreamed no dreams, and he pursued no chimeras. He 
insisted upon the facts. He was virile and powerful mentally and 
physically. 

:Mr. SWANSON. Mr. President, this is the view of the 
President, because he has recently sent to the Senate and 
there is pending before the Foreign Relations Committee a 
convention in connection with the narcotic-trade understand­
ing. In that communication he recognizes, if we ratify, that 
by that convention certain matters are sent to the Permanent 
Court of International Justice for determination in case of Of this great Republican leader the late Senator Henry 
dispute. In his recommendation he specially states that re- Cabot Lodge said: 
course to the Permanent Court of International Justice can' 
only be had by general or special treaty; that ls, we may make 
a special treaty for a specific case or a general treaty with 
certain nations to refer all such disputes there. That matter 
is pending in the Foreign Relations Committee now, showing 
that the Executive considered that even treaties by which we 
are bound, where they refer to the Permanent Court of Inter­
national Justice, must be special or general. 

In the last 10 years of his life he saw sudden and vast changeil tn 
the rela,tlons of the United States to the rest of the world and tn 
our national responsibilities. He did not hide from them or shut bls 
eyes and try to repel them. He met the new conditions not only 
·with the flexibility but with the keen interest of youth, while at the 
same time he brought to the solution of the new problems all the 
wisdom of a long experience. 

Mr. REED of Missouri. If the Senator will permit me to I have quot~d these three opinions in order to bring back 
ask him a question while be is on his feet-- to the memory of some of those whom I see before me, who 

Mr. SWANSON. I am not consuming my own time. remember Senator Platt, the type of man he was, the fact 
1\Ir. REED of Missouri. I do not know whose time the that he was a robust American who never bad the slightest 

Senator was consuming a moment ago. It was somebody's predilection in favor of any foreign country, who fought here 
time but not mlne. · for the rights of America, and who had the respect and admira­

l\Ir. WILLIAMS. Mr. President, I would like to ask the tion of such robust Americans as the late Senator Louge and 
Senator from Montana a qu{~stion in my own time. the late Senator Brandegee. 

Mr. W ALSll. The Senator :nay do so, but not in my time. Particularly I want to call attention, Mr. President, to the 
Mr. WILLIA~IR No; I said in my own time. The Senator fact that in the latter part of his life Senator Platt realized 

referred a mome!lt ago to particular or general submissions. that in our relations to other nations the universal rule of 
Those are submi~'sions to the court by the United States? nature applied. We can not remain stationary; we must 
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go forward or retreat. He held that to be a member of the 
family of nations conferred responsibilities and createq duties, 
and that these duties corresponded with our ability and power. 
In a speech which be made in New Haven in January, 1903, 
be referred to the fact that people werQ objecting to our 
getting more and more involved with foreign nations, claim­
ing that we should have no entangling alliances. Certain 
people seemed to bim to have an obsession about the awful 
perils of foreign alliances, and to them this robust American 
replied: 

Precisely how thfs notion of our supposed policy grew up it is 
perhaps difficult to explain. 

And now, Mr. President, I come to the second part of the 
argument, to which I am replying, tbe part particularly re-­
ferring to Washington's Farewell Address and Jefferson's 
first inaugural address. Senator Platt said in hls speech 
at New Ha-ven: 

The sentences fn Washington's Farewell Address and in Jefferson's 
inaugural message with reference to alliances with European nations 
have doubtlc s been reUed on as establlshlng such a policy for this 
Government. Neither of these utterances proclaimed the indifference 
of the United States as to what might take place in the world, or 
can be justly cited as authority tor the doctrine that we should 
in no way take part in such affairs. Washington cautioned us to 
avoid "permanent alliances." Jefferson advised us to "cultivate 
peace, commerce, and honest friendship with all nations-entangling 
alliances with none"; but this was very tar from the assertion that 
we had no concern in what mii:ht be going on between the nations 
of the old world, nor was it so understood even in those early days. 
It was permanent and entangling alliances which were to be feared 
and shunned, and there could never have been a purpose on the part 
or Washington or Jetl'erson to say that our interests were to be 
neglected or that, as one of the nations of the world, we were to 
have no concern as to what other nations might do, either in deroga­
tion of those interests or a1fectlng the advancement and happiness 
or' mank-ind. 

Finally be said : 
A nation has no right to live to itself alone. To assert such a right 

is to contend for the doctrine that selfishness Is right. Selfishness in a 
nation is as much worse than selfishness in the individual, as the 
nation is stronger and more influential than the individual. 

I desire to subscribe to this expression of opinion by that 
magnificent, robust American, former Senator Platt, of Con­
necticut. He realized that although during a large part or 
nearly all of the ni,neteentb century we were an isolated Nation, 
looked down upon by the nations of the world as of no conse-­
quence. This wa changed on that day in May of 1898 when 
Admiral Dewey sailed into the harbor of Manila and we became 
a world power. He realized that from the very day when we 
became a world power 1t was our duty to concern ourselves 
with foreign nations, to see what they were doing, and to take 
our place at the council table of nations as a member of the 
family of nations. Believing, as I do, that be was right, it will 
give me the greatest pleasure when tbe time comes to vote to 
enter the World Court with the reservations whlcb have been 
proposed to protect American rights. 

EXPLANATION AS TO TARIFF COMMISBIO~ MARVIN 
1\fr. NORRIS. Mr. Prrsident, I desire to submit a request for 

unanimous consent. It will be quite obvious that it should not 
come out of any time I might want to use on the pending 
World Court matter. 

The other day in the debate here I had a colloquy with the 
Senator from l\1issouri [Mr. REED] in regard to Mr. Marvin, 
who is chairman of the Tariff Commission, and some reference 
was made to him. I have here a letter from Mr. Marvin, in 
which he states that he is not the same Marvin we referred to. 
I ask unanimous consent, in fairness to Mr. Marvin, that his 
letter may be read by the clerk. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 

(Personal.} 
Bon. GEORGE W. NORRIS, 

UNITED STATES TARIFF COMMISSION, · 
Washington, Jaooa1·y 25, 1926. 

U11itea States Be-nate, Wa.sl!ington, D. O. 
MY DEAR SEXATOR NORRIS : In the course of your speech in the 

Senate on Saturday, January 23, Senator REED asked the following 
questions, to which you made the following replies: 

"Mr. REED of Mis. ouri. Mr. President, I do not wish to interrupt 
the SenatQr; but if be will answer a question, I shoul9 like to get at 
the facts. Is the Mr. Marvin to whom the Senator refers the same 

Mr. Marvin who once represented the woolen manufactttrers at the 
time when the Payne-Aldrich bill was under consideration? 

" Mr. NORRIS. Yes ; he is the same Marvin. 
" Mr. REED of Missouri. And the same man who wired almost dally 

that he was getting everythlng the woolen manufacturers wanted in 
the bill? 

"Mr. NORRIS. I do not know as to that; but I know he was very 
active. 

"Mr. REED of MissourL And the man whom they dined afterwards 
and gave an honorarium of $5,000 for hls services as confid<'ntial 
secretary to the committee 7 That is the same man, is he not? 

"Mr. NORRIS. I believe he is." 
Senator REED inquired for tho facts. Your answers, of course, in· 

advertently, failed to supply them. Will you kindly let me state 
that-

(1) The Mr. Marvin to whom you refer did not represent the woolen 
manufacturers at the time that the Payne-Aldrich bill was under con-
sideration. -

(2) lie is not "the same man who wired almost daily that he was 
getting everything that the woolen manufacturers wanted in the bill," 
and he was not "the man whom they dined afterwards and gave an 
honorarium of $6,000 for his services as confidential secretary to the 
committee." . 

I was not in Washington during the consideration of the Payne­
Aldl'ich bill as a representative of the woolen manufacturers or any 

· other group of manufacturers. I bad no connection at that time with 
any group of manufacturers or with any organization interested in 
tariff matters. The association of my name with any of the incidents 
recited is absolutely incorrect and unwarranted. It 1s another man 
entirely whom you and Senator REED evidently had in mind, as refer­
ence to official flies of the period will show. 

In the course of a speech ln the Senate on Friday, April 4, 1924, 
Senator RoBINSON of Arkansas said: "Mr. Marvin, as I remember it, 
was a ve1·y influential and, during the consideration and passage of 
one tariff b11l at least, a very confidential associate with and repre-­
sentative of the woolen interests in tariff legislation." At that time I 
called to the attention of Senator ROBINSON, in a letter addressed to 
him, the facts of the matter, and Senator ROBINSON fn a speech in the 
Senate on Friday, April 11, 1924, very courteously referred to my 
statement and in the course of his remarks read the substance of my 
letter, stating at the time : " It is just and fair that this shall be · 
done," and asked for the printing of the letter in full as an appendix 
to his remarks. 

I am calling these matters to your attention at this time because I 
believe that you would not intentionally misrepresent the attitude or 
activities of any man. 

Sincerely yours, 

THOMAS 0. MARVI~. 

Mr. WALSH. I think the Senator from Missouri will recall 
that the man be had in mind was not Mr. Marvin, but was 
S. N. D. North; but the same testimony disclosed that a Mr. 
Marvin-and I am not sure whether it was this man or bis 
brother-was here representing the American Woolen Manufac­
turers' Association in connection with the Payne-Aldrich tariff 
measure. I call attention to tbe testimony taken before the 
Committee on the Judiciary or a subcommittee of that com­
mittee and to the fact that at the time Mr. :Marvin's nomination 
was before us for consideration. 

Mr. REED of Missouri. Mr. President, I ask unanimous con­
sent that we may be permitted to dispose of this matter with­
out counting it as a part of our time under Rule XXII. Has 
that been arranged? 

Mr. LENROOT. It bas been arranged. That may be done. 
Mr. NORRIS. Mr. President, if the Senator will permit me, 

the letter, I think, is self-explanatory. I assume the things 
stated are true. I have no personal knowledge of them. It is 
quite immaterial, of course, so far as the subject matter of my 
discussion is concerned. I would not have said anything about 
it if it had not been brought up in the course of the colloquy 
but it is of course nothing more than fair that the facts should 
be stated. I assume Mr. Marvin has them correctly, because he 
has knowledge of them, and I am only glad to take advantage 
of the opportunity to give the same publicity to the letter that 
the discussion had. 

Mr. REED of ·Missouri. Mr. President, the matter came up 
in this way: 

The Senator from Nebraska was speaking and spoke of Mr. 
Marvin. I remembered very distinctly a Mr. Marvin having 
been in some way mixed up in the woolen lobby investigation ; 
and, not knowing, I asked in good faith for information, think­
ing that the Senator from Nebraska would know the fact. 
When he answered that he thought he was the same man I 
sought to identify him further by further references to that 
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te.C)timony. The testimony was very clear ln my mind. The 
matter of names was not. 

I want to say that if :llr. Marvin was not the man-and he 
states that he was not-then, of course, an injustice has been 
done him, and I am glad to undo it so far as any statement of 
mine can go ; but I asked the questions thinking I was asking 
them from a man who had studied the question and would know 
absolutely; and yet I do not want to leave the inference that 
the Senator was obliged to know, because, while he was dis­
en ·:ing the general question, he was not discussing the ques­
tion of individuals. 

I do not know about the proposition advanced by the Senator 
from ~Iontana a few moments ago ;· but, in view of this state­
ment, I think the RECORD ought to show very clearly that !\Ir. 
Manin has made this statement, and that it is accepted by 
my~elf , at least, as the truth of the matter. 

Mr. NORRIS. Mr. President, I made some reference to Mr. 
Marvin on Saturday, January 16. I am t rying to find it here 
now. This letter was delivered to me just a few minutes ago, 
and I have not had an opportunity to turn to that address ; 
but in the address, where I was talking about the appointment 
of :Mr. Lewis as a member of the commission-! am not able 
to put my hand on it right now-! gave some information as 
to who the Mr. Marvin is who is the present chairman of the 
commission. He is connected, as I remember, with the maga­
zine known as the Protectioni t. I may be mistaken as to 
the name, but it is in the RECORD, and I can find it. So that 
he wa very active in the consi<'leration of tariff matters; and 
when the Senator from Missouri asked me the questions he 
asked a leading question each time, and I supposed that the 
Senator from Missouri thought he was the same 1Ur. Marvin, 
although I cUd not know positively. 

l\Ir. REED of Mis ouri. I was under that impression. 
Mr. NORRIS. It is quite unimportant, 1\Ir. President, as 

far as the question I was discussing is concerned; but it is 
important, of course, as far as l\!r. Marvin is concerned. No­
body wants to make any misrepresentation in regard to him; 
and I am very glad indeed to have the opportunity to have 
his letter printed in the REcoRD and have it read. 

THE WORLD COURT 

The Senate, in open executive session, resumed the consid­
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter-· 
mtional Justice, with reservations. 

The VICE PRESIDE~T. The Secretary will continue the 
reading. 

The Chief Clerk read as follows t 
ARTICLE 44 

For the service of all notices upon persons otller than the agents, 
counsel, and advocates, the court shall apply direct to the government 
of the state upon whose territory the notice has to be served. 

Tlle same provision shall apply whenever steps are to be taken to 
procure evidence on the spot. 

ARTICLE 45 

The hearing shall be under the control of th& president or, in his 
absence, of the vice president; if both are absent, the senior judge 
shall preside. 

A-RTICLlll 46 

The hearing in court shall be public, unless tile court shall decide 
otherwise, or unless the parties demand that the public be not admitted. 

ARTICLE 4T 

Minutes shall be made at each hearing, and signed by the registrar 
and the president. 

The e minutes- shall be the only authentic record. 
ARTICLE 4.8 

The court shall make orders for the conduct of the case, shall 
decide the form and time in which each party must conclude its argu­
ments, and make all arrangements connected with the tab.'ing of 
evidence. 

AR1' lCLFl U 

The court may, even before the hearing beglns, call upon the agents 
to produce any document or to supply any explanations. Formal note 
ahall be taken of any refusal. 

.ARTICLE 50 

The court may at any time intrust any individual, body, bureau, 
commission, or other organization that it may select with the task of 
carrying out an inquiry or giving an expert opinion. 

ARTICLE 51 

During the hearing any relevant questions are to be put to the wit­
nes s and exper ts 'Jnder the conditions laid down by the court in the 
rule -{)! procedure referred to in article 30. 

ARTICLE 52 

After the court has received the proofs and evidence within / the 
time specified for the purpose, it may refuse to accept any further oral 
or written evidence that one party may desire to present unless the 
other side consents. 

ART ICLE 53 

Whenever one of the parties shall not appear before the court, or 
shall fail to defend his case, the other party may call upon the court 
to decide in favor of bls claim. 

The cour t must, before doing so, satisfy itsel! not only that it bas 
jurisdletion in accordance with articles 36 and 37 but also that the 
claim is well foun.ded in !act and law. 

ARTICLE 54 

When, subject to the control of the court, the agents, advocates, and 
counsel have completed their pr«.>sentatlon of the case, the president 
shall declare the hearing closed. 

The court shall withdraw to consider the judgment. 
The deliberations o! the court shall take place in private and remaln 

secret. 
AR1'1CI.JIJ 53 

All questions shall be decided by a majority of the judges present at 
the hearing. 

In the event of an equality of votes, the president or his deputy 
shall ha ve a casting vote. 

ARTIC LE 56 

The judgment shall state the reasons on which it Is based. 
It shall contain the names of the judges who have taken part in 

the decision. 
ARTICLE 51 

If the judgment does not repr('sent in whole or in part the unani­
mous opinion of the judges, dissenting judges are entitled to deliver 
a separate opinion. 

AR'flCLFJ 58 

'fhe judgment shall be signed by the president and by the registrar. 
It shall be read In open coul't, due notice having been given to the 
agents. 

ART I CLE 59 

The decision of the court has no binding force except between the 
parties and in re~pect of that particular case. 

ARTICLE 60 

The judgment is final and without appeal. In the event of dispute 
as to the meaning or scope o! the judgment, the court shall construe 
it upon the request of any party. 

ARTICLE 61 

An application for revision of a judgment can be made only when 
it is based upon the discovery of some fact of such a nature as to be 
a decisive factor, which fact was, when the judgment was gl ren, 
unknown to the court and also to the party claiming revision, always 
provided that such ignorance was not due to negligence. 

The proceedings for revision wlll be opened by a judgment of the 
court expressly recording the existence of the new fact, recognizing 
~hat it has such a character as to lay the case open to revision, and 
declaring the application admissible on this ground. 

The court may require previous compliance with the terms of the 
judgment before It admits proceedings in revision. 

The application for revision must be made at latest within six 
months o! the discovery of the new fact. 

No application fot· revision may be made after the lapse of ten 
years from the date of the sentence. 

ARTICLl!l 62 

Should a state consider that it has an interest o! a legal nature 
which may be affected by the decision in the case, it may submit a 
request to the court to be permitted to intervene as a third party. 

It will be for the court to decide upon this request. 
ARTICLE 63 

Whenever the construction of a convention to which states other 
than those concerned in the case are parties is in question, tho r t>gi -
trar shall notify all such states forthwith. 

Every state so notified has the right to intervene in tne proceed­
ings; but if it uses this right, the construction given by the judgment 
wlll b-e equally binding upon it. 

ARTICLE 6-l 

Unless otherwise declt.led l>y the court, each pat·ty shall bear lts 
own costs. 

The YICE PRESIDENT. This completes the reading of the 
statute. 

l\lr. LENROOT. 1\Ir. Pre ·ident, if no one cares to speak I 
ask that the resolution be reported to tbe fienate. '. 

1\Ir. REED of l\Iis ·ouri. Mr. President, we are entitled to 
have it considered as in Committee of the "·hole. 

j 



1D26 CONGRESSIONAL RECOR.D-SEN ATE 2695 
Mr. LENROOT. I said, if no one cared to speak. 
Mr. REED of Missouri. I hardly supposed the Senator 

would want to take that up to-night. 
Mr. LE~"ROOT. I am simply following the same procedure 

that was used in the case of the Isle of Pines treaty. 
1\lr. REED of Uissouri. I do not know what was done with 

the Isle of Pine treaty, except that the wrong thing was done; 
but, Mr. President, under the rule we are entitled to have this 
re olution con idered a in Committee of the Whole. 

Mr. LENROOT. It has been so considered. It is now before 
the Senate a in Committee of the Whole. 

The YICE PRESIDENT. It is now before the Senate as in 
Committee of the Whole. 

1\Ir. REED of ~Iissouri. Yery well. If the Senator wants to 
drive on to-night, there are certain re ervatlons that are now 
legitimate subjects for considerati6n by the Senate. 

Mr. LEXROOT. I have no desire to press the consideration 
of the reservations to-night. 

~1r: REED of Missouri. I want them considered as in Com­
mittee of the Whole. I am not trying for delay, but I am try­
ing for whatever time we legitimately are entitled to, for such 
con:-:ideration a .. can be given. 

Mr. I~ENROOT. There is no desire to cut that off. 
Mr. REED of Mi · ourl. Then I suggest to the Senator-­
~1r. WALSH. 1\Ir. President, let me inquire of the Senator 

from Wisconsin whether it is his view that the reservations 
~hould be acteu on a in Committee of the Whole'? 

Mr. LEXROOT. No. I am taking the procedure that was 
sugge ·ted by the Senator from Idaho [Mr. BoRAH] himself in 
the I~le of Pines case-that the reservations are properly con· 
sidere<l as amendment to the resolution of ratification. How· 
ever, we may come to an understanding about that. 

l\Ir. CURTIS. llr. President, I suggest that we go into ex· 
ecutiYe seRsion with closed doors in order to di:o:pose of some 
executive busine s. When we get through we can take a recess, 
and in the meantime we can take up the matter. Will the 
Senator from Mi . ouri yield for that purpo ·e? 

1\Ir. REED of Missouri. Yes; I yield. 
EXECUTIVE SESSION 

Mr. CURTIS. I move that the Senate proceed to the con­
sideration of executive busines. with closed doors. 

The motion was agreed to, and the door -· were clQsed. .After 
10 minutes pent in ecret executive session the doors were 
reopened. 

FOREIGN DEBTS (S. DOC. NO. 44) 

The YICE PRESIDENT laid before the Senate a communi­
cation from the Secretary of the T1·easury in response to 
Senate Re olution 105, of January 4, 1926 (submitted by Mr. 
HowELL), tran mitting a statement showing the funded in­
debtedness of each foreign government to the United States, 
the total to be received from each government under the 
funding agreements, and the present worth of such total re­
ceipts on the basis of interest rates of 3 per cent, 41A, per cent, 
and 5 per cent, payable semiannually, which was ordered to 
lie on the table and to be printed. 

PETITIONS AND MEMORIALS 

Mr. FLETCHER pre ented the following memorial of the 
Legislature of the State of Florida, which was referred to the 
Committee on Military Affairs: 

House Memorial No.2 

A memorial directed to the President and Congress of the United 
States requesting the establishment of military schools or camps for 
the purpose of training aviators upon the present Government fields 
of Dorr and Carlstrom, located near Arcadia, in De Soto County, Fla. 
Whereas the people of the State of Florida are intensely interested 

ln the public welfare and common defense of the Nation ; and 
Whereas tbe training of aviatot·s is essential to insuring tbe public 

welfare and maintaining the common defense of the Nation;· and 
Whereas the people of the United States now own in the State of 

Florida two flying fields, to wit: Dorr and Carlstrom, located near 
Arcadia, in De Soto County, Fla.; and 

Whereas said fields are not being used now as aviation training 
camps; and 

Whereas the facilities of said fields for flying are unsurpassed b)' any 
in the world, due to the region about the camps and the atmospheric 
conditions most conducive to the safety for flying; and 

Whereas the Florida climate is equable and mild and the location of 
the camps naturally healthful; and 

Whereas the said fiying fields of Dor-r and Carlstrom form an ideal 
location for the training of aviators : Be it 

Resolved by the Legisl-ature of the State of Flo1·ida,- That the Prest· 
dent of the United c::ltates and Congress be, anl.l they are hereby, earne!<tly 
solicited to take such steps as may be necessary, either by the legisla· 
tive or executive branches of the Federal Government, to e.stablish at 

the fields of Dorr and Carlstrom, locat~ near Arcadia, in De Soto 
County, Fla., Government schools or training camps for the purpose ot 
training and equipping aviators for tbe use of aerial service in the 
United States Army, or for other public service: Be it further 

Resol~:ed, That copies of this memorial be furnished by the secretary 
of State to the President of the United States, the Vice President, the 
Speaker of the House of Representatives of the United States, and to 
ench Senator and ReprE:sentatlve in the Congress of the United States. 

Approved April 22, 1925. 

STATE OF FLORIDA, 

Office Secretary of State, u: 
1; H. Clay Crawtot·d, secreta1·y of state of the State of Florida, do 

hereby certify that the foregoing is a true and correct copy of House 
Memorial No. 2, as passed by the Legislature of the State of Florida 
(regular se sion, 1925), as shown by the enrolled memorial on file in 
thboffi~ J 

Given under my hand and the great seal of the State of Florida, at 
Tallahassee, the capitaJ, this the 31st day of Decemoor, .A.. D. 1925. 

[S.IUL.] H. CLAY CRAWFORD, 

Secretary of State. 

Mr. WILLIS presented a paper in the nature of a petition 
from the Cincinna t1 (Ohio) section, N a tiona! Council of J ewisb. 
Women, numbering about 1,400 members, in favor of the partici· 
patton of the United States in the Permanent Court of Inter­
national Justice, which was ordered to lie on the table. 

He also presented resolutions adopted by charter No. 11, 
Hotel Greeters of Ohio, fa\oring the continuance of appropria­
tions for the support of good roads, which were referred to the 
Committee on Post Offices and Post Roads. 

He al o presented a petition of sundry faculty members of 
Capital University Seminary, at Columbus, Ohio, praying the 
amendment of section 15 of the existing copyright law by in­
serting the words " or mimeographic process " after the words 
"or photo-engraving process" in lines 9, 15, 34, and 41, of aid 
section 15, which was referred to the Committee on Patents. 

He also presented a paper in the na hue of a memorial from 
the board of directors of the Columbus (Ohio) Chamber of 
Commerce, protesting against the passage of the so-called Good­
ing long-and-short haul bill (S. 575) to amend section 4 of the 
interstate commerce act, which was referred to the Committee 
on Interstate Commerce. · 

Mr. PEPPER presented a petition of the Philadelphia (Pa.) 
Board of Trade praying for the passage of House bill 6110, 
to amend the Federal Trade Commission act, which was referred 
to the Committee on Interstate Commerce. 

REPORTS OF COMMITTEES 

Mr. MAYFIELD, from the Committee on Claims, to which 
was referred the bill (S. 519) for the relief of Perley Morse & 
Co., reported it with an amendment and submitted a report 
(No. 91) thereon. 

Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill ( S. 2'281) to authorize the maintenance 
and renewal of a timber frame trestle in place of a fixed span 
at the Wisconsin end of the steel bridge of tl1e Duluth & 
Superior Bridge Co. over the St. Louis River between the 
States of Wisconsin and Minnesota, reported it with an ameuJ­
ment, and submitted a report (No. 92) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 2448) to authorize the Norfolk & Western Railway 
Co. to construct a bridge across the Tug Fork of Big_ Sandy 
River at or near a point about 21h miles east of William­
son, Mingo County, W. Va., and near the mouth of Lick 
Branch, reported it without amendment, and submitted a 
report (No. 93) thereon. 

BILLS .AND JOINT RESOLUTION INTRODUCED 

Bills and a joint -resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By 1\!r. GOFF: 
A bill (S. 2735) to provide for a public building at Clarks­

burg, W. Va.; and 
A bill ( S. 2736) for the acquisition of a site and the erec­

tion thereon of a public building at Kenova, W. Va.; to the 
Committee on Public Buildings and Grounds. 

A bill ( S. · 2737) to waive sections 17 and 20 of the act 
entitled " An act to provide compensation for employees of 
the United States suffering injuries while in the performance 
of their duties, and for other purposes," approved September 
7, 1916; and 

A bill (S. 2738) for the relief of Ruth Gore; to the Com­
mittee on Claims. 

By Mr. McNARY: 
A bill ( S. 2739) granting a pension to Eva S. Coe ; to the 

Committee on Pensions. 
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A hill ( S. 2740) to authorize the Secretary of the Interior, 

in his discretion, to issue patents for lands held under color 
of title; to the Committee on Public Lands and Suneys. 

By l\Ir. FESS : 
A !Jill ( S. 2741) for the relief of the State of Ohio; to the 

Committee on Claims. 
By .l\lr. BUTLER: 
A bill (S. 2742) for the relief of the Atlantic Works, of 

Boston, ~lass.; to the Committee on Claims. 
A bill ( S. 2743 ) to amend further an act entitled "An flct 

to r egulate foreign commerce by prohibiting the admission into 
the United States of certain adulterated grain and seeds unfit 
for seeding purposes," appro\ed August 24, 1912; to the Com­
mittee on Agliculture and Forestry. 

A bill (S. 2744) granting a pension to Patrick M. Buckley 
(with accompanj\ing papers) ; and 

A bill (S. 2745) granting an increase of pension to Samuel 
Mc..: heehy (with accompanying papers); to the Committee 
on Pensions. 

By Mr. CARAWAY: 
A bill (S. 2746) to correct the naval record of Charles David 

Gutheridge: to the Committee on Naval Affairs. 
By l\Ir. McKINLEY: 
A bill ( S. 2747) providing for the purchase of additional 

ground for enlargement of present site, or for the purchase 
of a new site and enlargement of present building, or the erec­
tion of a new building at the city of Rockford, in the State 
of illinois, for the u e and accommodation of the post office, 
Federal court, and other Government offices in said city; 

A bill ( S. 27 48) to provide for the erection of a public 
building at the city of Loc1..'1>ort, Ill., for the use and accom­
modation of the po t office and other Government offices in 
said city; 

A bill (S. 2749) providing for the purchase of a site and 
the erection thereon of a public building at Morris, in the 
State of Illinois ; -

A bill ( S. 2750) providing for the erection of a public build­
ing at Mendota, Ill., on a site heretofore provided for the 
same; and 

A bill ( S. 2751) providing for the purchase of a site and 
the erection thereon of a public building at Peru, in the State of 
Illinois ; to the Committee on Public Buildings and Grounds. 

By Mr. GREENE: 
A bill ( S. 2752) for the purchase of land as an artillery 

range at Fort Ethan Allen, Vt.; to the Committee on Mili­
tary Affairs. 

By Mr. GLASS: 
A bill (S. 2753) authorizing the appointment of Clarence E. 

Barnes as naval officer, United States Navy; to the Committee 
on Naval Affairs. 

A bill ( S. 2754) authorizing the appointment of Luther W. 
Dear as Infantry officer, United States Army; and 

A b111 (S. 2755) authorizing the appointment of Herbert L. 
Lee as Artillery officer, United States Army; to the Committee 
on Military Affairs. 

A bill ( S. 2756) for the relief of Willis-Smith-Crall Co. ; 
A bill ( S. 2757) for the relief of George W. Boyer; 
A bill ( S. 2758) for the relief of Hudson Bros., Norfolk, Va.; 

and 
A blll (S. 2759) for the ~elief of J. B. Jones, postmaster, 

Smithfield, Va.; to the Committee on Claims. 
By Mr. SHEPPARD: 
A bill• ( S. 2760) for the relief of Andrew T. Bailey; to the 

Committee on Claims. 
By Mr. WADSWORTH: 
A bill (S. 2761) to amend sections 9 and 11 of the act en­

titled "An act to readjust the pay and allowances of the com­
missioned and enlisted personnel of the Army, Navy, Marine 
Corps, Coast Guard, Coast and Geodetic Survey, and Public 
Health Service"; to the Committee on Military Affairs. 

By Mr. GEORGE: 
A bill (S. 2762) to amend section 77 of the Judicial Code 

to create a middle district in the State of Georgia; to the 
Committee on the .Judiciary. 

By :Mr. PEPPER: 
A bill ( S. 2763) to amend section 103 of the Judieial Code as 

amended; to the Committee on the Judiciary. ' 
A bill ( S. 2764) to establish a boxing commission for the Dis­

trict of Columbia and to repeal section 876 of the C.ode of the 
District of Columbia and sections 320 and 321 of the Criminal 
Code of the United States; to the Committee on the District of 
Columbia. 

A blll ( S. 2765) granting an increase of pen ·ion to Mary B. 
Welsh; and . 

A bill (S. 2766) granting a pension to Jonathan A. Seidel; to 
the Committee on Pensions. 

By :Mr. NEELY: 
A bill { S. 2767) granting an increase of pension to Anna 

Warthen; to the Committee on Pensions. 
By Mr. SHORTRIDGE: 
A bill {S. 2768) to provide for the advancement on the retired 

list of the Army of M. l\I. Cloud; to the Committee on Military 
Affairs. 

By Mr. ·WILLIS: . 
A bill {S. 2769) to extend the provisions of the national bank 

act to the Virgin Islands of the United States; to the Com­
mittee on Banking and Currency. 

A bill (S. 2770) to confer United States citizenship upon cer­
tain \p.habitants of the Virgin Islands and to extend the natu­
ralization laws thereto; to the Committee on Immigration. 

By Mr. NORBECK : . 
A bill (S. 2771) for the relief of John DelUarrias (with nn 

accompanying paper) ; to the Committee on Indian Affairs. 
A bill (S. 2772} granting an increase of pen ·ion to John 

Burri (with accompanying papers ) ; 
A bill ( S. 2773) granting an increase of pension to Tilghman 

Stone; . 
A bill (S. 2774) granting an increase of pen ion to Elida 

Jane Dean (with accompanying papers) ; 
A bUl ( S. 2775) granting an increase of peru ion to Donald H. 

Fox (with accompanying papers}; 
A bill ( S. 2776) granting a pension to Otto w·. Slmde ; and 
A bill ( S. 2777) granting an increase of pen ion to Earl H. 

Klock; to the Committee on Pensions. 
By Mr. BRUCE: 
A bill {S. 2778) for the relief of the Sanford & Brooks Co. 

(Inc.) (with accompanying papers) ; to the Committee on 
Claims. 

By Mr. WADSWORTH: 
A joint resolution (S. J. Res. 44) authorizing the Federal 

Reser-re Bank of New York to inve t its funds in the ptucha.'e 
of a site and the building now standing thereon for its branch 
office at Buffalo, N. Y.; to the Committee on Banking and 
Currency. 

F XERAL OF TilE LATE REPRESE~T.ATIVE JOliN E. RAKER 

l\Ir. JOHNSON submitted the following resolution ( S. "Res. 
128), which was considered by unanimous con ent and agreed 
to: 

Reaolvea, That a committee of five Senators be appointed by the 
Vice President to join the committee appointed by the Speaker of the 
Hou e of Representatives to attend the funeral of Hon. JOH"N EJ. 
RAKER, late a Representative from the State of California. 

FOX RIVER BRIDGE, ILL. 

Mr. BINGHAM. I ask unanimous consent for the pre ent 
consideration of House bill 6089, granting the consent of Con­
gress to the State of Illinois to construct, maintain, and oper~ 
ate a bridge and approaches thereto across the Fox River in 
the county of McHenry, State of Illinois, in section 26, town­
ship 45 north, range 8 east of the third principal meridian. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as 
follows: 

Be it enaotea, etc., That the consent of Congress is herelJy granted 
to the State of Illtuols to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River at a point suitable to the 
interests of navigation, in the county of McHenry, State of Illinois, 
in section 26, township 45 north, range 8 east of the third principal 
meridian, _in accordance with the provisions of the act entitled "An 
act to regulate the construction of bridges over navigable waters, ap· 
proved March 23, 1906. 

SEc. 2. That the light to alt"<>r, amend, or repeal this act is hereby 
expressly reserved. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

RECESS 

Mr. CURTIS. I move that ~'11e Senate take a recess until 12 
o'clock to-morrow. 

The motion was agreed to; and (at 4 o'clock and 42 minutes 
p. m.) the Senate, as in open executive session, took a l'ecess 
until to-morrow, Tuesday, January 26, 1926, at 12 o'clock 
meridian. 
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NOML~ATIONS 

Executive nominations 1·eceived by the Senate January 25 (leg­
islative da.y of Januat·y 16), 1926 

CoLLEcTOR oF CusTOMS 
Alexander L. McCaskill, of Fayetteville, N. C., to be collector 

of customs for customs collection district No. 15, with head­
quarters at Wllmington, N. C. Reappointment. 

ExAMINER IN CHIEF, UNITED STATES PATENT OFFICE 

George Russell Iue to be examiner in chief in the United 
States Patent Office, vice Samuel E. Fouts, resigned. 

CoAsT AND GEODETIC SURVEY 

To be junior hydrographic and geodetic engineer with relative 
rank of lieutenant (junior grade) in the Na'V1f 

John Mahlon Xeul, of Incliana, vice G. W. Tatchell, resigned. 
Philip Che ter Doran, of Connecticut, vice J. F. Downey, jr., 

resigned. 
To be ai(l 1oitlt relative rank of ensign -in the Navy 

Ector, Brooks Latham, jr., of the District of Columbia, vice 
L. S. Hubbard, promoted. 

George Riley Shelton, of Alabama, vice J. C. Bose, promoted. 
John Bowie, jr., of 1\Iaryland, vice N. M. Buckingham, pro­

moted. 
Charles Roland Bu h, jr., of Kew Jer ey, vice R. C. Rowse, 

promoted. 
Harry King Hilton, of Colorado, vice L. G. Simmons, pro­

noted. 
Bennett Green Jones, of Virginia, vice W. H. Bainbridge, 

promoted. 
APPOIKTMENTS, BY TRA...~SFER, IN THE REGULAR ARMY 

COAST ARTILLERY CORPS 

Maj. John Blackwell Maynard, Chemical Warfare Service, 
with rank from July 1, 1920. 

INFANTRY 

Second Lieut. George Bateman Peplpe, Air Service, with rank 
from June 12, 1925. 

P~OMOTIOXS IN THE REGULAR ARMY 

TO BE COLONEL 

Lieut. Col. Gram·ille Sevier, Coast Artillery Corps, from Janu­
ary 19, 1926. 

TO BE LIEUTENANT COLOXEL 

:Maj. Odiorne Hawks Sampson, Quartermaster Corps, from 
January 19, 1926. 

TO BE MAJORS 

Capt. Stephen Ro coe Beard, Finance Department, from 
January 15, 1926. 

Capt. George Nicoll ·watson, Finance Department, from Janu­
ary '19, 1926. 

TO BE CAPTAINS 

COJ:,OR.ADO 

Mary J. Anderson to be postmaster at Rocky Ford, Colo., In 
place of M. J. Anderson. Incumbent's commission expired Jan­
uary 18, 1926 . . 

Juan R. Valdez to be postmaster at San Luis, Colo., in place 
of J. R. Valdez. Incumbent's commi sion expired November 
23, 1925. 

CONNECTICUT 

William E. Gates to be postmaster at Gla tonbury, Conn., 
in place of W. E. Gates. Incumbent's commission expired Jan­
uary 24, 1926. 

John E. Casey to be postmaster at Kent, Conn., in place of 
J. E. Casey. Incumbent's commission expired January 24, 1926. 

John H. Delaney to be postmaster at Middlebury, Conn., in 
place of J. H. Delaney. Incumbent'. commission expired Jan­
u-ary 24, 1026. 

Frank M. Smith to be po~tmaster at Willimantic Conn., in 
place of W. R. King, re ·igned. ' 

FLORIDA 

Henry G. Nelson to be po ·tmaster at Williston, Fla., in place 
of H. G. Nel on. Incumbent's commission expires January 27 
1926. t 

. Jerry M. Sullivan to be postmaster at Winter Garden, Fla., 
m place of J: M. Sullivan. Incumbent's commission expires 
January 27, 1926. 

HAW All 

J. Frank Woolley to be po tmaster at Honolulu, Hawaii, in 
place of D. H. MacAdam. Incumbent's commission expir(IB 
Febn1ary 14, 1926. 

ILLL OIS 

Howard B. Mayhew to be postmaster at Bradford, Ill., in 
place of H. B. Mayhew. Incumbent's commi sion expired Janu­
ary 21, 1926. 

Lewis D. Leach to be po tma ter at Bridgeport, Ill., in place 
of L. D. Leach. Incumbent's commission expires January 25 
1~a . ' 

Heru·y M. Fritscher to be po tmaster at Dieterich, IlL, in 
place of H. M. Fritscher. Incmnbent's commission expires 
January 25, 1926. 

Be sie McTamaney to be po ·tmaster at Fort Sheridan, Ill., 
in place of Be sie McTamaney. Incumbent's commission ex­
pired January 23, 1926. 

Herbert L. Rawlins to be postmaster at Thomson, Ill., in 
place of H. L. Rawlins. Incumbent's commission 1expire Janu­
ary 25, 1926. 

INDIA::.\TA 

Charles J. Spru_·ks to be postmaster at Kewanna, Ind., in 
place of C. J. Sparks. Incumbent's commission expired Janu-
ary 24, 1926. · 

Carl C. Davis to be postmaster at Ramsey, Ind. Office became 
presidential January 1, 1926. 

IOWA First Lieut. Mayi<m Edward Scott, Field Artillery, from 
January 15, 1926. 

Arthur F. Pitman to be postmaster at Lamont, Iowa, in place 
of A. F. Pitman. Incmnbent's commission expired December 

Charles Moorman Hurt, Cavalry, from January 20, 1925. 

First Lieut. Lewis Burnham Rock, Infanh·y, from January 
19, 1926. 

Fir. t Lieut. 
19, 1926. 

TO BE FffiST LIEUTE~A ~Ts 

Second Lieut. John Taylor Ward, Cavalry, from January 15, 
1926. 

Second Lieut. John Elmer Reierson, Coast Artillery Corps, 
from January 15, 1926. 

Second Lieut. Heru·y Jackson Hunt, jr., Infantry, from Janu­
ary 16, 1026. 

REAPPOT:VTME:NT IN THE OFFICERS' RESERVE CORPS OF THE ARMY 

GE":\"'ERAL OFFICER 

Brig. Gen. Brice Pursell Disque to be brigadier general, Re­
sen·e, from February 17, 1926. 

POSTMASTERS 

ARIZONA 

Harry B. Riggs to be postmaster at Patagonia, Ariz., in place 
of H. B. Riggs. Incumbent's commission expired October 11, 
1925. 

CALIFOR:\TIA 

Jennie C. Gallant to be postmaster at San Martin, Calif., 
in place of J. P. ~I iner, deceased. 

Webster W. Bernhardt to be postmaster at Ventura, Calif., 
in place of L. P. llathaway, deceased. 

KANSAS 

Maud Aten to be po tma ter at Goodland, Kan ., in place of 
Maud Aten. Incmnbent's commission expires January 25, 1926. 

Leo L. George to be po tmaster at Irving, Kans., in place of 
R. M. Kautz. Incumbent's commission expired November 17, 
1925. 

Walter Holman to be postmaster at Sharon, Kans., in place of 
'Valter Holman. Incmnbent's commis ·ion e:x.'"Pires January 25, 
1926. 

Maud E. Oliver to be postma ter at Culver, Kans., in place 
of 1I. B. Perry, resigned. 

KEl'iTUCKY 

AI·ch Mooney to be postmaster at Dixon, Ky., in place of 
Arch Mooney. Incumbent's commi~sion expired January 23, 
1926. 

Mary F. Gilmour to be postmaster at Owensboro, Ky., in 
place of M. F. Gilmour. Incumbent's commis. ion expired Jan­
uary 23, 1926. 

Lillie M. Pulliam to be postmaster at Pate ville, Ky., in ·pJace 
of L. M. Pulliam. Incumbent's commi ' sion expired January 23, 
1926. 

\Yilliam C. Barnwen to be postmaster at Rmithland, Ky., in 
place of \f. C. Barnwell. Incumbent' commiRsion expired Jan­
uary 23, 1026. 



2698 CONGRESSIONAL RECORD-SENATE JANUAllY 25 

I..OUISIAN~ 

Marie A. Bourgeois to be postmaster at Erath, La., in place of 
M. A. Bourgeois. Incumbent's commission expired August 17, 
1925. 

MARYLAND 

Fred n.. Tucker to be postmaster at Forest Hill, Md., in place 
of F. R. Tucker. Incumbent's commission expired January 24, 
1926. 

l!ASBA.CHUSEI'TS 

Roger W. Cahoon, jr., to be postmaster at West Harwich, 
Mass., in place of H. '1'. Oobb, resigned. 

MICHIGAN 

Perry F. Powers to be postmaster at Cadillac, Mich., in 
place of P. F. Powers. Incumbent's commission expires Janu· 
ary 25, 1926. 

Robert H. Benjamin to be postmaster at Mackinac Island, 
1\lich., in place of R. H. Benjamin. Incumbent's commission 
expires January 25, 1926. 

Helen J. Seals to be postmaster at Boyne Falls, Mich., in 
place of E. M. Fanning, deceased. 

Karl A.. Boettger to be postmaster at Dexter, 1\lich., in 
place of W. F. Stoffer, deceased. 

MISSISSIPPI 

Jobn N. Truitt to be postmaster at Minter' City, Miss., in 
place of J. N. Truitt. Incumbent's commission ex¢red De· 
cember 20, 1925. 

MISSOURI 

Patrick S. Woods to be postmaster at Columbia, Mo., in 
place of P. S. Woods. Incumbent's commission expired Oc­
tober 17, 1925. 

MONTA.J.~A 

Kirby G. Hoon to be po tmaster at Helena, Mont., in place 
of K. G. Hoon. Incumbent's commission expired January 24, 
1926. 

NEBRASKA 

Chancey J. Sittler to be postmaster at Anselmo, Nebr., in 
place of C. J. Sittler. Incumbent's commission expired Janu· 
ary 23, 1926. 

Harry N. Wallace to be postmaster at Coleridge, Nebr., in 
place of H. N. Wallace. Incumbent's commission expir~ 
January 23, 1926. 

Fred A. Scofield to be postmaster at Columbus, Nebr., in place 
of F. ~\. Scofield. Incumbent's COII!misslon expired January 23, 
1926. 

Orley D. Clements to be postmaster at Elmwood, Nebr., in 
place of 0. D. Clements. Incumbent's commission expired 
January 23, 1926. 

Alonzo ·A.. Jackman to be postmaster at Louisy-ille, Nebr., in 
place of A. A. Jackman. Incumbent's commission expired Janu· 
ary 23, 1926. 

Edward H. Hering to be postm::tster at Orchard, Nebr., in 
place of E. H. Hering. Incumbent's commission expired Janu· 
ary 23, 1926. 

Nellie L. Miller to be postmaster at Rulo, Nebr., in place of 
N. L. l\liller. Incumbents commission expired January 23, 
1926. 

August Dormann to be postmaster at Scottsbluff, Nebr., in 
place of August Dormann. Incumbent's commission expii·ed 
January 23, 1926. 

NEVADA 

Dora E. Kappler to be postmaster at Oarlin, Nev., in place of 
D. E. Kappler. Incumbent's commission expires January 27, 
1926. 

NEW HAMPSHIRE 

James E. Collins to be postmaster at Lisbon, N. H., in place· 
of J. E. Collins. Incumbent's commission expires January 
25, 1926. 

NEW JERSEY 

Che ter A. Burt to be postmaster at Helmetta, N. J., In place 
of C. A. Burt. Incumb·ent's commission expii·ed January 21, 
1926. 

Eva. C. Sager to be po~tmaster at Frewsburg, · N. Y., in place 
of E. C. Sager. Incumbent's commission expired January 5 
1926. . , 

George A. Hardy to be pC'stmaster at Philadelphia, N. Y., in 
place of G. A. Hardy. Incumbent's commis ion expired Jan· 
uary 5, 1920. 

Daniel P. Townsend to be postmaster at Port Chester, N. Y., 
in place of D. P. Townsend. Incumbent's commission expired 
January 24, 19213. 

Alexander A. Courter to be postmaster at Washingtonville, 
N. Y., in place of C. H. Strong, removed. 

NORTH CAROLI~A 

Clyde H. Jarrett to be postmaster at Andrews, N. C., in place 
of C. H. Jarrett. Incumbent's commissjon expired January 23, 
1926. 

John W. Shook to be postmaster at Clyde, N. C., in place of 
J. W. Shook. Incumbent's commission expired January 18, 
1926. 

Mary W. Turner to be postmaster at Gatesville, N.C., in place 
of l\I. ,V. Turner. Incumbent's commiss1on expired January 24, 
1926. 

Heber R. Munford to be postmaster at Greenville, N. C., in 
place of H. R. Munford. Incumbent's commission expires Jan· 
nary 27, 1926. 
' Pearle R. Luttrell to be postmaster at Shulls 1\Illls, N. C., 
in place of P. R. Luttrell. Incumbent's commission expir~ 
January 25, 1926. 

Samuel B. Edwards to be postmaster at Tryon, N. C., in 
place of S. B. Edwards. Incumbent's commission expired 
January 23, 1926. 

Otto S. Woody to be po tmaster at Whitakers, N. C., in 
place of 0. S. 1Voody. Incumbent's commission expired Jan· 
ua l'J 24, 1926. 

Marvin E. Johnson to be postmaster at Candor, N. C., in 
place of J. E. Kel1is, removed. 

Iredell V. Lee to be postmaster at Four Oak , N. C., in 
place of H. E. Upchurch, resigned. 

Charles R. Hester t<Y be postmaster at St. Pauls, N. C., in 
place of S. L. Parker, removed. 

OHIO 

Richard Hagel to be postmaster at Gypsum, Ohio, in place 
of Richard Hagel. Incumbent's commi:::~sion expired January 
23, 1926. 

ORIOOON 

Stephen A. Easterday to be postmaster at Clatskanie, Oreg., 
in place of S. A. Easterday. Incumbent's commi ·ion expires 
January 25, 1926. 

Ronald E. Eason to be postmaster at Sandy, Oreg., in place 
of R. E. Eason. Incumbent's commis ion expires January 2G, 
1925. 

Frank B. Hamlin to be postmaster at Springfield, Oreg., in 
place of F. B. Hamlin. Incumbent's commis ion expires Jan· 
uary 25, 1926. 

PEN:NSYLVA~IA. 

Harvey E. Brinley to be postmaster at Bird ·boro, Pa., in 
place of H. E. Brinley. Incumbent's commission expired Janu· 
ary 5, 1926. 

Marion Rosbach to be postmaster at Forksville, Pa., in place 
of Marion Rosbach. Incumbent's commission expired January 
5, 1926. 

Charles E. Pass to be postmaster at Harrisburg, Pa., in place 
of C. E. Pass. Incumbent's commission expired January 20, 
1926. 

RHODE ISLA!\TD 

Annie J. Annis to be postmaster at Barringtoc, R. I., in place 
of A. J. Annis. Incumbent's commission expired January 24, 
1926. 

Luke J. Ward to be postmaster at Wickford. R. I., in place 
of L. J. Ward. Incumbent's commission e:\..l)ired January 24, 
1926. 

SOUTH CAROL!~ A 

John B. Bagnal to be postmaster at Ellenton, S. C., in place 
of J. B. Bagnal. Incumbent's commission e~-pired January 23, 

NEW YORK 1926. · 
Arthur K. Lansing to be postmaster at Cambridge, N. Y., in Rosa B. Grainger to be postmaster at Lake View, S. C., in 

place of A.. K. Lansing. Incumbent's commission expired Janu· place of R. B. Grainger. Incumbent's commission expires Janu· 
ary· 21, 1926. ary 27, 1926. 

Rennie T. Dayton to be postmaster at Center 1\loriches, N.Y., Edward W. Shull to be postmaster at New Brookland, S. C., 
in place of R. 1'. Dayton. Incumbent's commission· expired in place of E. W. Shull. Incumbent's commi~sion el..-pires Janu· 
November 2, 1925. I ary 25, 1926. · 

Louis H. Buck to be postmaster at Dannemora, N.Y., in place David S. Pitman to be postmaster at Nichols, S. C., in place 
of L. II. Buck. Incumbent's ·commission expired ·Ja.anary fS, I of D. S. Pitman. Inc11mbent's commission el.l)h'ed January· 23, 
1026. 1926. 
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Elizabeth D. Kirksey to be postmaster at Pickens, S. C., in 

place of E. D. Kil:ksey. Incumbents commission expired De­
cember 21, 1925. 

Pearle H. Padget to be postmaster at Saluda, S. C., in place 
of P. H. Padget. Incumbent's commission expires January 27, 
1926. 

SOUTH DAKOTA 

Glen H. Auld to be postmaster at Plankinton, S. Dak., in 
place of G. H. Auld. Incumbent's commission expired J~nuary 
23, 1926. 

TENNESSEE 

John Herd to be postmaster at Harrogate, Tenn., in place of 
John Herd. Incumbent's c-ommi sion expired December 20, 
1925. 

TEXAS 

Clarence V. Rattan to be postmaster at Cooper, Tex., in place 
of C. B. Rattan. Incumbent's commission expires January 25, 
1026. 

.Terra L. Hickson to be postmaster at Gaines~ille, Tex., in 
place of J. L. Hickson. Incumbent's commission expires Janu­
ary 25, 1926. 

Alonzo Phillips to be postmaster at Loraine, Tex., in place of 
Alonzo Phillips. Incumbent's commission expires January 25, 
1926. 

Lillie Brown to be postmaster at Ralls, Tex., in place of 
Lillie Brown. Incumbent's commis"'ion expired January 23, 
1926. 

Wade Arnold to be postmaster at Wellington, Tex., in place 
of Wade Arnold. Incumbent's commission expires January 
25, 1926. 

UTAH 

. Joseph F. MacKnight to be posbnaster at Price, Utah, in 
place of J. F. MacKnight. Incumbent's commission expires 
January 25, 1926. 

VERMONT 

Carrie E. Sturte\ant to be postmaster at East Fairfield, Vt., 
in place of C. E. Sturtevant. Incumbent's commission expired 
January 23, 1926. · 

\mGINIA 

Albert H. Zollinger to be postmaster at Chase City, Va., in 
place of R. L. Hervey, resigned. 

W.ASHI~GTON 

Orris E. Marine to be postmaster at Colton, Wash., in place 
of 0. E. Marine. Incumbent's commission expired August 24, 
1925. 

WEST VIRGINIA 

Fernando D. Williams to be postmaster at Matoaka, W. Va., 
in place of F. D. Williams. Incumbent's commission expired 
August 24, 1925. 

WISCONSIN 

John P. Fitzgerald to be postmaster at Mellen, Wis., in place 
of P. A. Brown. Incumbent's commission expired January 21, 
1926. . 

George Oakes to be postmaster at New Richmond, Wis., in 
place of George Oakes. Incumbent's commission expired Janu­
ary 21, 1926. 

Frank S. Brazeau to be postmaster at Port Edwards, Wis., 
in place of F. S. Brazeau. Incumbent's commission expired 
January 21, 1926. 

Albe1·t L. Fontaine to be postmaster at Wisconsin Rapids, 
Wis., in place of A. L. Fontaine. Incumbent's com~ission ex­
pires January -27, 1926. 

CONFIRMATIONS 

Executive nominations confirmed by the Senate Janu.ary 2.5 
(legi8latlt:e day of Janttary 16), 1926 

UNITED STATES ATTORNEYS 

. Clint W. Hager to be United States attorney, northern dis­
trict of Georgia. 

Henry Zweifel to be United States attorney, northern district 
of Texas. 

PROMOTIONS IN THE NAVY 

To be captain 
Frank C. Mat·tin. 

Andrew D. Denney. 
, · J~bez S. Lowell. 

Dallas C. Laizure. 

To be commanllers 

Charles M. Yates. 
John F. Sha:froth, jr. 

To be lieutenan-t comnwndera 
James M. Shoemaker. Philip R. 'Veaver. 
Samuel G. Moore. Edward E. Hazleft, jr. 
George Marvell. George P. Lamont 

To be lieufe1wnts 
Solomon S. Isquith. 
Walter F. Hinckley. 
Ralph H. Smith. 
Norman S . . Ives. 

To be lieutenants 
Wilber G. Jones. 
Alan R. Nash. 

Bailey Connelly. 
John A. McDonnell. 
Benjamin N. 'Vard. 

(junim· gra.de) 
Chauncey 1\loore. 
Anthony R. Brady. 

To be surgeons 
Theo E. Cox. 
Franklin F. Lane. 
Orville R. Go s. 
William T. Lineberry. 
Charles H. Savage. 
James R. Thomas. 
Walter J. Pennell. 
Victor 8. Armstrong. 
John C. Adams. 

Earl Richison. 
Ernest A. Dans. 
Louis E. Mueller. 
Carl A. Broaddus. 
Charles L. Oliphant. 
John E. Porter. 
Herbert L. Shinn. 
Fenimore S. Johnson. 
David Ferguson, jr. 

To be chaiplains 
Ernest L. .A.ckiss. 
Maurice M. Witherspoon. 

To be nat'al constructor 
Ross P. Schlabach. 

To be civil engineers 
Raymond V. Miller. Ve111on R. Dunlap. 
Willard A. Pollard, jr. LeWis B. Combs . 
John J. Manning. Valentine J. Mcl\Ianus. 
l\illiam M. Angas. Hugo C. Fischer. 

To be chief gunt~er 
Robert C. Williams. 

To be chief machinists 
John M. Fitz immons. 
Charles R. Owen. 
George T. McBride. 

To be chief pha1·macist 
Clarence J. Owen. 

To be chief pay clerk 
Joseph A. Paldi. 

To be chief electt·icians 
Michael Garland. 
Arthur S. Rollins. 
Russell K. Young. 
Charles A. Kohls. 
George H. Kellogg. 
Alfred R. Eubanks. 
Thomas Flynn. 
Michael Burke. 
Max P. Schaffer. 
WilJiam Pollock. 
Fred J. Pope. 
Edwin Brown. ­
Charles W. Pear les. 
John Bjorling. 
Levi Herr. 
Carl B. Snovel. 
Elmer E. Callen. 
Leslie W. Beattie. 
Charles R. Brown. 
Edward B. Belknap. 
Holly C. Boots. 
Oscar E. Dannegger. 
Louis G. LaFerte. 
Daniel H. Love. 
Roscoe C. Reese . 

Wallace C. Schlaefer. 
Edward F. Wilson. 
Ralph S. Lunney. 
Charles V. Hart. 
John H. Hart. 
Frank C. Szehner. 
William P. Montz. 
Jesse E. J ocoy. 
William R. Dillow. 
Nat B. Frey. 
Charles W. Piper. 
Milton Bergman. 
Linwood C. Gray. 
Christian Ohlschlager. 
Biven M. Prewett 
Wilber J. Meade. 
Isaac L. Glenn. 
\Villiam H. Moore. 
Cowain V. Smith. 
Harry C. Woodward. 
Wilky D. Walters. 
Frederick Sherman. 
Joseph M. Anderson. 
J ~hn E. Malmberg. 

To be chief radio electricians 

Roger J. Swint. 
Boward A.. Booth. 
J"ames A. Featherto:n. 
Jesse J . .Alexander. 
Collins R. Buchner. 
Glen R. Ogg. 
Casper H. Husted. 
Allen J. Gahagan. 
Bruce :\1. Parmenter. 
Benjamin F. Schmidt 

Bea L. Jarvis. 
Roy ChildB. 
Walter F. H. Nolte. 
Matthew Kenny. 
1.'beodore Lachman. 
John E. Fredricks. 
Samuel Taylor. 
James R. Fallon. 
Raymond Cole. 
Joseph A. Perry. 
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William H. llecksiek. 
Carlton A. McKelvey. 
Charles H. Ripley. 
Hem·y L. Bixbee. 
Frank B. Finney. 
Warren S. MacKay. 
William J. Murphy. 
Frederfck C. Nantz. 
William J. \olkman. 
John P. Richardson. 
IIurold Osborne. 

Joseph S. Weigand. 
Thomas A. Marshall. 
Mars W. Palmer. 
Richard J. Ostrander. 
Hugh M. Norton. 
Donald H. Bradley. 
Neil Avery. 
Edward J. Kreuger. 
Robert A. Littmann. 
Carroll L. Morgan. 
Obed E. Williams. 

PROMOTIONS IN THE ARMY 

Jo ·eph Dugald Leitch to be brigadier general, Infantry. 
Andrew Hero, jr., to be chief of Coast Artillery, Coast Artil­

lery Corp . 
James Madiso.n Kennedy to be assistant to the Surgeon Gen­

eral, ~ledical Department. 
)!elvin Thistle l\Ieans to be first lieutenant, Medical Corps. 
Loni. Stewart Chappelear to be colonel, Adjutant General's 

D<'p:trtment. .. 
Charles Leslie Mitchell to be lieutenant colonel, Infantry, 
Robert .John 'Vest to be lieutenant colonel, Infantry. 
James MacKay to be major, Finance Department. 
Tllomas Scott Pugh to be major, Finance Department. • 
Harvey Shelton to be captain, Infantry. 
llngh Bryan Hester to be captain, Field Artillery. 
James Mahan Roamer to be captain, I)lfantry. 
Wray Bertrand A vera to be first lieutenant, Field Artillery. 
Charles Fox Ivins to be first lieutenant, Infanti·y. 
Walter Daniel Buie to be first lieutenant, Infantry. 

POSTMASTERS 
\ FLO&ID.A. 

Simeon C. Dell, Alachua. 
Eva n. Yaughn, Century. 
Anna W. Lewi ·, Everglades. 
Jo. epll B. Dower, Rockledge. 
Elmer J. Yonally, Winter Haven. 

lOW .A. 

Orien J. Perdue, Altoona. 
'l"alter S. Campbell, Batavia. 
Jame~ H. Post, Carroll. 
Fred A. Robinson, Esthenille. 
Olger H. Raleigh, Graettinger. 
Emmet 1\1. Henery, Grnnd Junction. 
l rancis D. Winter, Hinton. 
Frank Jaqua, Humboldt. 
Jamt>s W. FO\Yler. Jefferson. 
l\lartiu J. Severson, JeweJl. 
Walter J. 0\ermyer, Lacona. 
Carl G. Austin, Lineville. 
Martha Slatter, Manson. 
Benjamin H. Morrison, Mapleton. 
Paul H. Harlan, Richland. 
Arthur E. Norton, Rowley. 
Clarence W. Rowe. Vinton. 
nos H. Bedford, What Cheer. 

MICHIGAN 

Clurence J. Williams, Carleton. 
Curtis G. Remolds, Dundee. 
James D. Housman, Petersburg. 

MONTANA 

Inez J. Johnson, Paradise. 
NEW YORK 

Charles R. Diehl, Brewster. 
John H. Roberts, Canastota. 
William M. Stuart, Canisteo. 
V\""illiam B. Donahue, Catsldll. 
Le Roy M. Tripp, Clinton Corners. 
Erastus C. Davis, Fonda. 
Fred H. Bacon, Franklinville. 
Selleck S. Cronk, Grand Gorge. 
John Newton, Holcomb. 
Marian L. Woodford, Marcellus. 
R. D. Rider, Medford Station. 
Fletcher B. Bt·ooks, Monroe. 
L. Belden Crane, Mount Kisco. 
E:::ther L. Smith, North Lawrence. 
Deane Mitchell, Odessa. 
Lionel J. Desjardins, Piercefield. 
Ethel Kelly, Pyrites. 
Stanley D. Francis, Tannersville. 
Fred D. Seaman, Unadilla. 

William B. Stewar~ Walden. 
Edwin F. Still, Warwick. 
~label E. Stanton, Wellsburg. 
Warren A. Bush, Wilson. 
Edward W. Elmore, Yorkville. 

OHIO 

Homer Ill Graham, Holloway. 
Gailord A. Case, Loudonville. 

UTAH 

Henry C. Ward, Myton. 
PENNSYLVANIA 

Joseph Ill Lohr, Central City. 
Glenn W. Irwin, Conneaut Lake Park. 
Dan W. Weller, Somerset. 

TENNESSEE 

Henry F. 1\Iarion, Blountville. 
Blanche Godsey, Bluff City. 
Robert C. Laws, Butler. 
Augustus F. Shults, Caryville. 
Charles L. Bitner, Chuckey. 
William N. Craft, Mosheim. 
Benjamin H. Livesay, New Tazewell. 
John L. 1\Iarcum, Norma. 
Daniel C. Ripley, Rogersville. 
Albert C. Samsel, Tate. 

TEX S 

Henry J. Whitworth, Avinger. 
·william Reese, Floresville. 
Robert E. Slocum, Pharr. 
Bessie B. Hackett, Raymondville. 

HOUSE OF REPRESENTATIVES 
~fO:NDAY, JanUa11J 25, 1926 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offer d 

the following prayer : 
God of wisdom, God of love, we thank Thee that we are still 

the creatures of Thy providential care. Thy blessings are so 
ma.nifold and wonderful that they overflow and transcend all 
our needs. May they inspire us to do our duty. May we know 
that Thou art with us this day by the elevation of oru· thoughts 
and the true estimates and high standards of our service. 
Hush anxieties, subdue fear, and still the tumult of any troubled 
heart. May all our citizens be bound together with a common 
faith and united in a common zeal for the success of all in. ti­
tutions that make our country Christ~an. Amen. 

The Journal of the proceedings of Saturday was read and 
approved. 

ORDER OF BUSINESS 

Mr. TILSON. :Mr. Speaker, as we alllmow. the adjournment 
on Saturday on account of the death of our colleague. Mr. 
RAKER, threw our program a little bit out of adjustment. In 
order to serve the convenience of a number of Member:s it is 
very desirable that we should finish the cooperative marketing 
bill to-day, or so nearly finish it that it may be voted on to­
morrow soon after the reading of the Journal. I therefore ask 
unanimous consent that District lm ·iness in order to-day sllall 
have the same status to-morrow. If this is granted, I give 
notice that for a brief period to-morrow District business will 
be considered. 

The SPE.A .. KER. The gentleman from Connecticut asks unan-
imous consent that District busine s in order to-day may be in 
order to-morrow. Is there objection? 

Mr. BLANTON. Reserving the right to object-and I shall 
not object-may I ask the gentleman if he does not think--

1\fr. GARRETT of Tennessee. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 

MESSAGE FP.OM THE SENATE 

A message from the Sennte, by l\1r. Craven, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested: 

S. 1884. An act to authorize the department of public works, 
division of highways, of the Commonwealth of Massachusetts, 
to construct a bridge across Palmer River. 

The message also announced that the Senate had passed the 
following resolution : 
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