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581. By 1\Ir. LUCE: Petition of the Massachusetts Federation 

of Churches, indorsing the antilynching bill (H. R. 3777) ; 
to the Committee on the Judiciary. 

582. By 1\Ir. THOMPSON: Petition of farmers of the fifth 
congres ·ional district of Ohio, opposing proposed amendment 
No. 6741 to the immigration act of 1924, to reduce immigration 
from :Mexico; to the Committee on Immigration and Naturali­
zation. 

583. By Mr. WYAL'T: Resolution of the board of directors 
of the United States Fisheries Association (Inc.), urging 
increased appropriation for the division of scientific inquiry 
of the Bureau of Ji'i heries ; to the Committee on the l\lerchant 
Marine and Fisheries. 

584. Also, resolution of the Chamber of Commerce of the 
City of Pittsburgh. Pa., against the Gooding bill ( S. 575) ; to 
the Committee on Interstate and Foreign Commerce. 

SENATE 
FmoAr, February 5, 19~6 

(Legislatire day of Mon~ay, Febru.ary 1, 1926) 

The Senate reassembled at 11 o'clock a. m., on the expiration 
of the rece s. 

l\fr. S~UOOT. l\Ir. President, I sugge t the absence of n quo­
rum. 
~he VICE PRESIDENT. The clerk will call the roll. 
The legislati\e clerk called the roll, and the following Sen­

ators answered to their names: 
Ashurst Erust La Follette 
Bayard F~>:nald McKellar 
Blngham Ferris McKinley 
Blen.se Fess :McLea n 
Borah Fletcher Mdlaster 
Bratton Frazier UcNary 
Brookhart George :\layfield 
Broussard Gerry :\Ietcalf 
Bruce Gillett :llo!'es 
Butler Glass Xorbeck 
Cameron Goff • ·orris 
Capper Gooding Nre 
Carnway Hale Oddie 
Copeland llarreld Overman 
Couzens Harris l'epper 
Cummins Heflin Phipps 
Dale Howell Pine 
Deneen Jont'S, Wash. Ransdell 
Dill Kendrick Reed, Pa. 
Edge Kf'ye Robinson, Ark. 
Euwards King Robinson, Ind. 

Hackett 
Sheppard 
Shipstead 
Shot·tridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
Willis 

Mr. JONES of Washington. I wish to announce that the 
senior Senator from Kan"'a. [l\Ir. CURTIS] is necessarily absent 
on account of illness. I ask that this announcement may stand 
for the day. 

The VICE PRESIDE~T. Eighty-three Senator having an­
swered to their name , a qu()rum is present. 

PETITIONS A~D MEMORIALS 
Mr. WILLIS presented ·a memorial of sundry citizens of 

the State of Ohio, remonstrating against the acceptance by 
the United States of the proposed Italian debt-settlement 
agreement, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Dayton 
and vicinity, in the State of Ohio, praying for the passage of 
Senate bill 98, granting increa ed pensions to veterans of the 
war with Spain, the Philippine in urrection, and the Chine e 
relief expedition. and their widows, etc., which was referred 
to the Committee on Pensions. 

Mr. McKINLEY presented resolutions adopted by the Board 
of Supervisors of Du Page County, Ill., favoring the making 
of payment to owners for cattle destroyed in connection with 
the eradication of bovine tubercula is, which were referred to 
the Committee on Agriculture and Forestry. 

MISSOURI PRODuCTS WEEK 
Ur. WILLIAMS. I a k unanimous consent to have in­

serted in the RECORD a proclamation i sued by the Governor 
of Mi. ouri on the 30th of January. 

The YICE PRESIDENT. Without . objection, it is so or­
dered. 

The proclamation is a follows: 
PROCLA..liATIO~-MISSOURI PRODUCTS WEEK 

(By Governor Sam A. Baker) 
Whereas tlJe econornlc position that Missouri must occupy among 

the States of the Nation is dependent upon the quantity and quality 
of the products of the mines, the factories, and the farms of Missouri; 
and 

Whereas the future welfare of Missouri is dependent upon Missouri's 
indu trial expansion, in the further development of Missouri's natural 
resources, in the enlargement of factories, and in the fostet·ing of a 

more etrective agricultural program to meet the demands of an in· 
creasing population ; and 

Whereas Missouri is situated at the very axis of the United States 
with a land area of 43,985,280 acres, bordered and inter·sected by 
mot·e than 900 miles water front of na>igable streams, girded and 
crossed by railroad lines that connect the East with the West and 
the North with the South, and with a system of highways undN 
construction that will connect all the areas of production with the 
State and National marketing centl:'l·s, learllng as never-tailing 
arteri<'s from civic centers into the Ozark Hi,.hlands, a favorite play­
ground of .lmerica : and 

Whereas ~llssouri; with 260,085 farms, standiug first among all tho 
States of the Xation, is fifth in agriculture, of which corn and wbent 
are staple crops; fourth in gross value of farm products; fir.t in 
stt·awberr1es; first in quality of seed rice; thil'd in mules ; third in 
egg production; third in hogs; eighth in creamery butter; fifteenth 
in fruit production ; and 

Whereas it is a matter of record that Mi souri has a greatN' 
variety of commercial minerals, such as zinc, lead, coal. it·on, cobalt, 
barytes, marble, building stone, granite, clay, sand, gravel, nickel, 
copper, tungsten, manganese, and tripoli, than any other State east 
of the Rocky Mountains, yet is listed as niuth in tlle ~·alue of it· 
mineral productions; and 

Whereas ~Ilssouri, the geographical and agt·icultural center of the 
United States, being neither not· th nor south, is suitable for growing 
with profit any of the crops produced in the North or the South ; and 

Whereas Missouri now holds an enviable po ition for the market• 
ing of grain products, is second in livestock marketing facilitf.t> , and 
has unparalleled opportunities for the conservation of watct· power 
which could be diYerted to use by textile mills in the handling ot 
hlis:ouri wool and llissouri cotton and by factories in turning out a 
variety of finished products taken from the 1\lis. ouri mines and pro• 
duced on Mlssomi farms ; and 

Whereas. :\lissouri ranks eleventh in total factory production; an41 
Whereas it has been suggested that the people of :\lissoul'i enroll 

as students in a state-wide resout·ce study during the week of Feb· 
rnary 28 to Mareh 6 to the end that special emphasi may be Iaitl 
on Missouri's deYelopment possibilities; 

Now, therefore, I, Sam A. Baker, Governor of Missouri, t·ecommend 
that the week beginning February 28 and ending March 6, 1926, to 
be known as " Missouri products week," be devoted in some spE'cial 
manner in the press, in the schools, the churche , commercial, ciyi<:, 
and labor organizations, and indnstL·ial plants of this State, to the 
earncc>st inculcation of the sound Yil'tues of further production of the 
mines. the factories, and the farms, and the home con~umption of 
our State's products for the benefit of both capital and labor. 

Given under my hand and the great seal of State at the capitol 
in Jefferson City this 30th day of January, in the year of our Lord 
one thousand nine hundred and twenty-six. 

Attest:· 

• 

s .. ur A. BAKER, Gore1'11QI', 

CHiRLBS L. BECKER, 

Secretary of State. 

REPORTS OF COli.I:MITTEES 
1\Ir. PHIPPS, from the Committee on Irrigation and Recla­

mation, to whic·h was referred the bill ( S. 2825) to grant the 
consent and approval of Congress to the South Platte River 
compact, reported it without amendment and submitted a report 
( ~ o. 140) thereon. 

1\lr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill ( S. 549) for the relief of John H. Walker (Rept. No. 
141); 

A bill ( S. 553) for the relief of Fred V. Plomtea ux ( Rept. 
No. 142) ; and 

A bill ( S. 554) for the relief of Frank Grygla (Rept. No. 
143). 

l\!r. STEPHENS, from the Committee on Claims, to which 
was referred the bill ( S. 37) for the relief of First Lieut. 
Harry L. Rogers, jr., reported it with an amendment and sub­
mitted a report (No. 144) thereon. 

Mr. BAYARD, from the Committee on Claims, to which was 
referred the bill (S. 547) for the relief of James W. Laxson, 
reported it without amendment and submitted a report (No. 
145) thereon. 

BILLS AND JOINT RESOLUTIO~S INTRODtJCEO 

Bills and joint resolutions were introduced, read the firMt 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WARREN: 
A bill ( S. 3009) for the adjustment of water-right chargeR 

on the Shoshone irrigation project, Wyoming, and for other 
purposes; to the Committee on Irrigation and Reclamation. 



1926 CONGRESSIONAL RECORD-SENATE 3341 
By Mr. KING: 
A bill ( S. 3010) to amend the act of February 26, 1925 

(chap. 343 of the statutes of the 68th Cong.), authorizing the 
construction of a bridge across the Colorado River near Lee 
Ferry, Ariz .. ; to the Committee on Indian Affairs. 

By Mr. HEFLIN.: 
A bill (S. 3011) to amend the United States cotton futures 

act, as amended ; to the Committee on Agriculture and For­
estry. 

By Mr. RANSDELL: 
A bill ( S. 3012) to change the name of "The Trustees of 

St. Joseph's Male Orphan Asylum" and amend the act incor­
porating the same; to the Committee on the District of 
Columbia. · 

By Mr. COPELAXD: 
A bill ( S. 3013) for the relief of D. A. Neumann; and 
A bill (S. 3014) to correct the naval record of John Lewis 

Burns; to the Committee on Naval Affairs. 
By Mr. "WILLIS : 
A bill (S. 3015) for the relief of William J. Murphy; to the 

Colllillittee on Claims. • 
A bill ( S. 3016) granting an increase of pension to Julia A. 

Galbreath (with accompanying papers) ; to the Committee on 
Pensions. 

A bill (S. 3017) for the relief of Edwin R. Samsey; and 
A bill ( S. 3018) for the relief of Alling R. Maish ; to the 

Committee on Military Affairs. 
By Mr. HARRELD: 
A bill (S. 3019) to reimburse certain fire-insurance companies 

the amounts paid by them for property destroyed by fire in 
suppressing bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900 ; to the Committee on Claims. 

By l\Ir. JOHNSON: 
A bill (S. 3020) providing that funds appropriated for the 

care and relief of Indians of California under the direction of 
the Secretary of the Interior shall be expended through certain 
public agencies of the State of California ; to the Committee on 
Indian Affairs. 

By Mr. SHIPSTEAD: 
A bill ( S. 3021) to renew and extend certain letters patent; 

to the Committee on Patents. 
By Mr. HEFLIN: 
A joint resolution (S. J. Res. 49) to provide for a monument 

to Maj. Gen. William Crawford Gorgas, late Surgeon Gene1al 
of the United States Army ; to the Committee on the Library. 

By 1\!r. SHIPSTEAD : 
A joint resolution (S. J. Res. 50) requesting the President of 

the United States to invite foreign governments to participate 
in the Seventh International Dental Congress, to be held at 
Philadelphia, Pa., August 23 to 28, 1926, 1n conjunction wlth 
the Sesquicentennial Celebration of American Independenre; 
to the Committee on Foreign Relations. 

.AMENDME...."iTS TO TAX :&EDUCTION BILL 

Mr. NORRIS, Mr. McKELLAR, and Mr. SMITH each sub­
mitted an amemlment and Mr. HOWELL submitted two 
amendments intended to be proposed by them to House bill 1, 
the tax reduction bill, which were severally ordered to lie on 
the table and to be printed. 

.AME~DMENT TO URGENT DEFICIENCY .APPROPRIATION BILL 

Mr. HALE submitted a.n amendment intended to be proposed 
by him to House bill 8722, the urgent deficiency appropriation 
bill, 1926, which was referred to th~ Committee on Appropria· 
tion and ordered to be printed, as follows : 

At the proper place insert the following : 
"To enable the Secretary of War to fill in and raise to grade such 

portion of the United States miUtary reservation, Fort De Russey, 
Honolulu, Hawaii, as is low, marshy, or insanitary, in accordance with 
the provisions of the act approved March ~. 1923 ( 42 Stat. L. 1445), 
entitled 'An act to provide for · the reclamation of said reservation, 
$100,000.'" 

AMENDMENT TO AGRICULTURAL .APPROPRIATIO~ BILL 

Mr. McNARY submitted an amendment intended to be pro· 
posed by him to House bill 8264, the Agricultural Department 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 

On page 39, line 11, strike out "$426,900" and insert in lieu thereof 
" $456,900," and in line 19 on the same page, after "forests," insert 11 

colon and the following: "Provided further, That not to exceed $30,000 
may be expended for digging wells and otherwise developing stock· 
watering places in the Modoc National Forest." 

INVESTIGATION AS TO JU_TE, HEMP, YARNS, .AND CORDAGE 

Mr. FRAZIER submitted the following resolution (S. Res. 
139), which was referred to tbe Co~ittee on Finance: 

Re&ol1:ed, That the VD.ited States ·T aritl' Commission be, and it is 
hereby, directed to investigate tbe cost of production, capitalization, 
eftlciency, business methods, and profits or losses of corporations manu­
facturing jute yarns or rovings, twist, twine and cordage, yarns made 
of flax, sisal, hemp, or ramie, or a mixture of any of them, provided for 
1n paragraphs 1003 and 1004 of the tariff act of 1922, and to report 
1t1 findings to the Senate not later than May 31, 1926. 

.ALICE B. WELCH 

Mr. JONES of 'Vashington submitted the followin"' resolu­
tion ( S. Res. 140), which was referred to the Com;1ittee to 
Audit and Control the Contingent Expenses of the Senate: 

Resolv ed, That the Secretary of the Senate hereby .is authorized and 
directed to pay out of the miscellaneous items of the contingent fun1 
of the Senate, fiscal year 1925, to Alice B. Welch, widow of John w. 
Welch, late the chief clerk in the office of the Architect of the Canitol 
one year's salary at the rate he was receiving by law at the ~e of 
his death, said sum to be con&idered inclusive of funeral expenses aml 

. all other allowances. 

:MESSAGE FROM 'IHE HOUSE 

A message from the House of Representatives, by llr. Far­
rell, its enrolling clerk, announced that the House had passed 
a bill (H. R. 2) to amend an act entitled "An act to provide 
for the consolidation of national banking associations," ap­
proved November 7, 1918; to amend section 5136 as amended 
section 5137, section 5138 as amended, section 5142 sectio~ 
5150, section 5155, section 5190, section 5200 as amended sec­
tion 5202 as amended, section 5208 as amended, s~ction' 5211 
as amended, of the Revised Statutes of the United States; a.nd 
to amend section 9, section 13, section 22, and section 24 of 
the Federal reserve act, and for other purposes, in which it 
requested the concurrence of the Senate. 

THE OOAL SITUATION 

Mr. COPELAND. Mr. President, I send to the desk a series 
of resolutions passed by the Community League of Mapleton 
Park, N. Y., and I ask that they be printed in the RECoRD. 

There being no objection, the resolutions were ordered to be 
printed in the RECORD, as follows: 

MA.PLETO::-i Co:~nruNITY LEAGUE (I:Yc.), 
Mapleton Park, Brooklyn, N. Y. 

.At a r£>gnlar meeting of the Mapleton Community League (Inc.), 
held Monday, February 1, 1926, the following resolution was unani­
mously adopted : 

" Whereas the present coal strike has created a deplorable condi­
tion in the Borough of Brooklyn, county of Kings, State of New 
York, which has already affected, ·and which may hereafter continue 
to seriously affect a vast number of families, the members of which 
are suffering intensely ; and 

"Whereas the Mapleton Community League (Inc.), is of the 
opinion that it is a civic duty to take a firm stand in order that such 
condition may be terminated: Now, for the purpose of effecting such 
result, be it 

uResolved, That this organization go on record as favoring some 
Immediate action on the part of his Excellency the Ron. Calvin Cool­
idge, President of the United States, and on the part of the Rons. 
ROYAL S. COPELAND and JAMES W. WADSWORTH, Senators from th~ 
State of New York, in order that there be a peaceful settlement of the 
coal strike and the return to normal deliveries ; be it further 

"Resolved, That ln the opinion of this organization a firm stand 
should be taken, and if necessary there should be a return to the ' big 
stick' policy; a.nd be tt ' further 

"Resol'Ced, That copies of thls resolution be transmitted to the Ron. 
Calvin Coolidge, President of the United States, the lions. ROYAL S. 
CoPEL..L.'W and JAr.IEs W. WADSWORTH, Senators from the State of 
New York, and to the press." 

MELVIN D. PATRON, P ·resicUnt. 

HEARINGS BEFORE THE COMMITTEE 0~ THE DISTRICT OF COLUMBIA 

Mr. FESS. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably 
two resolutions introduced by the Senator from Kansas [lli. 
CAPPER], the one authorizing in a. formal way the Committee 
on the District of Columbia to hold hearings, employ a stenog­
rapher, and so forth> and the other authorizing the same com­
mittee to investigate the coal situation in the District of 
Columbia. I ask for the immediate consideration of the reso­
lutions. 

Mr. SMOOT. Are the resolutions going to lead to any dis­
cussion? If they do, I Jl.ope the Senator will withdraw them. 

Mr. FESS. I do not believe they will lead to any discus­
sion. If so, I shall let them go over. 

Mr. JONES of Washington. Neither of the resolutions pl·o­
vides for permanent extra clerks, I understand 1 

Mr. FESS. No. 
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The YICE PRESIDE~T. Without objection the resolutions 

will be received. 
The resolution ( S. Res. 136) submitted by Mr. CAPPER on 

the 3d instant, was read, considered by unanimous consent, 
and agreed to, as follows : 

Resolved, Tha t the Committee on the District of Columbia, or any 
subcommittee thereof, hereby is authorized during the Sixty-ninth 
Congres to send for per ons, books, and papers, to administer oaths, 
and to employ a stenographer at a cost not to exceed 25 cents per 
hundred words, to report such hearings as may be bad in connection 
with any subject which may be before said committee, the expenses 
thereof to be paid out of the contingent fund of the Senate, and that 
the committee, or any subcommittee thereof, may sit during the ses­
sions or recesses of the · Senate. 

INYESTIGATION OF COAL SITUATION IN DISTRICT OF COLUMBIA 

l\lr. FESS. From the arne committee I report back favor­
ably with an amendment the resolution ( S. Res. 137) sub­
mitted by 1\fr. CAPPER on the 3d instant, and I a k unani­
mous consent for its present consideration. 

'Mr. BORAH. Let the resolution be reported. 
The YICE PRESIDENT. The Clerk will read the reso-

lution. · 
The CHIEF CLERK. The resolution is reported with an 

amendment, on page 1, line 3, to strike out the word " all" 
before the word "conditions," so as to read : 

Resolved, That the Committee on the District of Columbia, or any 
subcommittee thereof, hereby is authorized to investigate conditions 
and ma tters relating to the coal situation in said District, including 
the prices paid for coal and substitutes therefor by dealers in fuel in 
the District, cost of fuel at points of origin, tran portation costs and 
rate , drayage and all other expenses of delivery to the ultimate con­
sumer, and prices charged by said dealers for fuel in the District 
of Columbia. For these purposes said committee, or any subcommittee 
thereof, may in their discretion employ such accountants and auditors 
as shall be necessary for examining and auditing books, accounts, and 
records of such dealers aforesaid, all costs of such investigation to 
be paid out of the contingent fund of the Senate. 

~Ir. REED of Penn ylvania. n1r. President, does that include 
both bituminous and anthracite coal? 

l\Ir. FESS. It does. 
Mr. REED of Pennsyl-vania. I would only suggest that the 

same thing has been done with respect to anthracite by the 
coal commission at a very heavy expense. 

Mr. FESS. The committee has been proceeding with the in­
vestigation and the usual formal resolution giving them au­
thority to hold hearings had not yet been adopted. That has 
just been acted upon, and the re olution now under considera­
tion simply gives the committee authority to investigate the 
coal situation in the District of Columbia. The Senator from 
Kansas will explain the purport of it. If it leads to any dis­
cu sion, I will withdraw it. 

l\Ir. REED of Pennsylvania. I do not want to have it with­
drawn. I am very much in favor of it. I think 1t is an excel­
lent thing to do. I was only going to suggest that the terms 
of the resolution are broad enough to include a reexamination 
of all that the coal commission went into. They had detailed 
reports from every separate coal company and published them, 
and we do not want to duplicate that work. If the resolution 
involves an investigation of the cost of bituminous coal at 
the mines or at the dealers' yards or anywhere else, then I 
think it is a fine thing, and I hope the Senate will agree to it. 

Mr. WARREN. Mr. President, I want to ask the Senator 
from Kansas a question. I notice that this is rather a com­
prehensive resolution and provides for the employment of 
accountants, experts, and so forth, and to pay them from the 
contingent fund of the Senate. It seems to me the subject is 
comprehensive enough to justify a joint investigation in which 
both the House and the Senate should participate, and then 
the funds for the expenses would come from both sources, and 
a concurrent resolution for the payment of such expenses could 
pass in the regular way. 

I make this suggestion because we have to appropriate sooner 
or later to make up the contingent fund of the Senate, and 
tho. e appropriations are becoming very large. Some of the 
inve tigation committees of late have been provided with attor­
neys at $50 to $100 a day for months at a time, and account­
ants and experts at nearly the same figure. It occurs to me 
that resolutions which open up the way for such large expenses 
ought to be passed in a regular way through both Houses, by 
bill or joint or concurrent resolution, and not merely through 
one body by itself, where little attention is given by anyone 
exct>pt the mover of the resolution. I ask whether there are 
to be 9ny extensive appropriations of that kind necessary? 

l\Ir. 0"'\"ERMA.N. · 1\Ir. PreNident, I think we ought to let tbe 
resolution go over. It is a resolution pro-viding for the ~mploy­
ment of counsel and e.;,perts of various kinds and ought to 
receive some consideration. 

1\Ir. CAPPER. There will not be any considerable expemes 
in this matter. The fa<:t is I have had a conference with 1he 
Comptroller General, :Mr. McCarl. 

l\Ir. OVERMAN. I withdraw my objection. 
.Mr. CAPPER. l\Ir. l\IcCarl tells me that he will provide us 

with two or three auditors, who in less than a week will ob­
tain all the information we desire. 

Mr. WARREN. The Senator from Kansas will see that the 
expenses are kept at a minimum? 

1\Ir. "CAPPER. I do not think there will be any expense 
at all. . 

1\fr. BORAH. l\Ir. President, may I ask what is the object 
and purpose of this investigation? What is it proposed to do 
after the committee shall have obtained the facts? 

l\Ir. CAPPER. 1\fr. President, there has been widesprE>ad 
complaint in the city of Washington as to char~es which have 
been made for coal. I have received more than a hundred 
letters from consumers of coal complaining that they are being 
charged excessive prices. The Committee on the District of· 
Columbia has had several meetings. The coal dealers seem to 
welcome an examination of their books; in fact, they invite H. 

Mr. BORAH. I should think they would, because probably 
no attention would be paid to the matter after the work 1.ad 
been done. 

:J\1\·. CAPPER. Just what action the Committee on the Dis­
trict of Columbia might suggest when they obtain the informa­
tion I do not know, but all we want is the facts as to the tost 
of coal that is coming into the city of Washington and the 
prices that are being charged the consumers of coal in Wash­
ington. It is not a big matter at all; that i , so far as the 
cost and time are concerned. 

1\Ir. BORAH. l\Ir. President, there is not any doubt in uny­
body's mind about the prices which are being paid for coal and 
about the profiteering which is going on by rea on of the coal­
strike situation; but, as has been suggested here by the Sena­
tor from Pennsylvania [l\Ir. REED], we had a very expensive 
investigation of the subject a year or two ago, and, of com· e, 
the testimony then obtained has been thrown into the archives, 
and there it is. Neither the consumers of coal nor anyone else 
got any benefit, and I suspect there will be no benefit whatever 
derived from this investigation. If, however, it is not going 
to cost much, we might as well be whiling away om· time in 
that manner as in any other ; but if it is going to be very costly, 
it will be just that much more money thrown away. 

Mr. CAPPER. I do not believe there will be any cost at all 
in this hearing, and we are not going to duplicate the work 
which has heretofore been done by anyone else. 

Mr. COPELAND. Mr. President, I hope this resolution will 
be agreed to. The committee has in mind the employment of 
a few men for merely a few days to bring out the facts. 
If I can not get relief for my city, I want to vote to give some 
relief to the people of Washington. The action proposed may 
result in some benefit to the people here, and I hope the 
resolution will be adopted. 

Mr. HOWELL. Mr. President--
Mr. FESS. ·Mr. President, I promised to withdraw the 

resolution in case it led to any discussion, and, therefore, I 
think it had better go over. 

1\fr. HOWELL. Mr. Presi(lent, I believe I have the :floor. 
I am in sympathy with an investigation into coal prices, 

because there can be no question that there has been profiteer­
ing as a result of the existing coal strike and that such prof­
iteering is seriou~ly affecting the price that is being paid for 
coal by the people in the District of Columbia. The purpose 
of the proposed resolution is to correct this situation, but un­
fortunately the investigation may take so long a per!od of 
time that before its conclusion the coal strike may be ove1· and 
high prices may have been paid continuously, notwithstand­
ing the proposed investigation. 

There is a practical method of meeting this situation and 
meeting it at once. It is not an untried method. We have a 
Government fuel yard here in the District of Columbia. That 
Government fuel yard can be directed to supply coal to con­
sumers within the District at the cost of the fuel, plus the cost 
of handling. It can be done at once, and almost instantly 
profiteering in coal will cease in the District of Columhia. 
It may not be necessary for the Government fuel yard to pro­
ceed, at least for any length of time, with the sale of coal. 
That has been often the experience wherever this plan has 
been adopted. It has been tried and has been effective in the 
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city of Omaha, Nebr., not only with respect to coal but with Mr. COPELA~D. l\Ir. President, two years ago when I 
respect to ice. It has been tried also in the city of Linco]n, 1 sought to have incorporated in the revenue bill an amend­
NelJr., and it has been tried elsewhere in this country. It is ment seeking, to grant an exemption for losses incurred lJy 
a method involving the proposition of public competition, an reason of illness I was told that my amendment wa out of 
ultimate reserve power that can be invoked for the protec- order . • When I inquired why I was told, "because the pur­
tion of the public. I am not in favor of the public operation pose of government is to protect property." Mr. President, 
of fuel yards as a matter of general policy, but I am in favor with all the strength of my body and oul I dispute that. 
of public competition in emergencies, as a means to an end ; The purpose of government is to erve humanity ; it is the 
and it is an effective means. purpose of government to do for the citizen what he can not 

I have submitted to the Senate a resolution directing the do for himself. 
Committee on the District of Columbia to prepare and report a Mr. President, if the distinguished admini tration Senator 
bill providing for this procedure, and I am merely awaiting fr?m Utah feels that this property matter can not wait 10 
the opportunity of a morning hour to call up that resolution mmutes in order that the cause of humanity may be served 
for consideration. In fact, I would call it up now were I not I must submit, of couse, becan e under the rules I can get 
confident that a discussion of the resolution would be objected no further if he presse the objection. I think, howe'"'er, I see 
to at the present time. The method to which I refer, if in his face that he is yielding a little and that he does not 
adopted, will stop the profiteering promptly. Any other course intend to press the objection. 
will continue this profiteering until possibly the emergency Mr. SMOOT. I intend to press it. Mr. President. 
shall have pas ed. Mr. COPELAND. Then, 1\lr. President, there is nothing for 

The VICE PRESIDENT. The question is on agreeing to the me to do but to. ~ubside, knowip.g that the Republicans con­
amendment reported by the committee strik:ina out the word tinue to be unwilling to do for tho e who are suffering from 
41 all" before the word 41 conditions." o cold as the result of a strike which the President of the 

The amendment was agreed to. United .states could settle in two hours if be would set him-
The resolution as amended was agreed to. self to 1t. 

~ Mr. EDWARDS. 1\lr. Pre ident, I have no intention to 
THE COAL SITUATION delay or try to delay the passage of the tax bill by the Sen-

Mr. COPELAND. Mr. President, I am very glad to see the ate, but I think the most important question before the United 
change of heart across the aisle. This strikes me as a favorable States to-day is the coal situation. I wish Members of this 
time to ask unanimous consent to bring up Senate Resolution body could see the coal situation as it affects my State of 
No. 43, which is on the table. . New Jersey through the eyes of suffering residents of my 

Mr. SMOOT. Mr. President, the Senator from Pennsylvania 1· State. I came from New York last night. It is snow-bound. 
[Mr. REED] is out of the Chamber, and I hope the Senator There is a lack of fuel in many homes; the schools are closed 
from New York will not make that request at tbls time. on account of the inability to get coal. In many places coal 

Mr. COPELAND. Of course, Mr. President, I assumed can not be obtained at all ; it can not be bought. On Long 
some Senator across the aisle, some Republican, would object I Island, within 10 miles of New York City, coal is bringing from 
to the consideration of the resolution. $34 to $35 a ton and can hardly be obtained at that price. 

Mr. SMOOT. I would have to object to anything which i Mr. WILLIAl\IS. Mr. President, may I interrupt the 
might be called up which would lead to any debate while the · Senator? 
tax reduction bill is pending, and I think that the resolution I The VICE PRESIDE.NT. Does the Senator from New Jer­
of the Senator from New York would lead to debate. I say 

1

, sey yield to the Senator from Missouri? 
that with all due deference to the feelings of the Senator Mr. EDWARDS. I yield. 
from New York. Mr. WILLIAMS. Will the Senator please tell us what 

Mr. COPELAND. I am very much obliged to the Senator piece of legislation is i>ending here "\\ith relation to the coal 
from Utah for his kind words. He need not worry any about I strike? 
the feelings <>f the Senator from New York. The Senator from Mr. EDWARDS. I do not know, but I know that something 
New York is conscious that he is trying to do something for : can lJe done and I know that it will not do any ha.rm to adopt 
the suffering people in his State. I think this morning, Mr. I the resolution of the Senator from Xew York. President 
President, the Senators from New England might join me in 1 Roosevelt took action on the occasion of a previous strike; 
this matter. I notice the distinguished chairman of the Re- ' President Harding also acted, and President Coolidge can and 
publican National Committee is in the Chamber. New England I must do it. · 
is snow-bound, as New York is snow-bound and New Jersey is Mr. HEFLIN. Mr. President, I want to say to the S£>na­
snow-bound. There will be no coal moved anywhere in those tor from New Jersey that during the Wilson administration 
sections o-f the country for several days; and this is ·the time I when there was a terrible coal strike in the mines of West 
when the Republicans from those sections, highly favored by ~- Virginia, and a good many pe011le were killed, a committee 
the legislation passed by the Senate from time to time, might of the Senate, headed by the Senator from Virginia [~Ir. 
join in passing some legislation which has to do with the inter- SWA:NSON] and of which, according to my recollection the 
ests of humanity. Senator from Idaho [Mr. BoRAH] was a member, went there 

So, Mr. President, I hope that the Senator from Utah, who and brought about a settlement. The differences were settled 
is noted for his kindness ·of heart, will withdraw his objection between the operators and the miners; work went on, and w-e 
and let us have immediate consideration of this resolution have not heard any more from it since. 
asking the President to invite the operators and the miners to 1\lr. COPELAND. Mr. President, I move that the tax bill 
the White Hou e in order that there may be a conference. I be set aside temporarily in order that we may give .,orne 
have no doubt that out of such conference would co-me a set- thought to the coal situation. 
tlement of the strike, as happened when other distinguished Mr. SMOOT. Mr. President, I do not think the Senator 
men occupied the Presidency. I remember that when Mr. wants to put his motion in that form. 
Roose\elt was President of the United States and Mr. Harding The VICE PRESIDENT. The proper motion would be to 
was President, each of those good men had but to invite the move to take up whatever subject the Senator desires. 
persons involved in coal strikes to the White House and in a l\Ir. COPELAlW. Very well, 1\Ir. President. I move that 
day's time the strike was settled. I hope .the Senator from the Senate proceed to the consideration of Senate Joint Reso­
Utah will withdraw his objection and let us have action, be- lntion 43, requesting the President to take steps to bring about 
cause I know the Senator from Massachusetts [Mr. BUTLER] an immediate resumption of anthracite coal mining; and on 
is anxious this morning to cooperate in this movement. that motion I ask for the yeas and nays. 

Mr. SMOOT. I will say again, Mr. President, the Senator The yeas and nays we1·e ordered, and the Chief Clerk pr<r 
from Pennsylvania., who objected to the resolution on a pre- ceeded to call the roll. 
vious occasion, is out of the Chamber on business of the com- Mr. FERNALD (when his name was called). I have a gen­
mittee, and I can not allow the resolution to be acted upon at eral pair with the senior Senator from New Mexico [llr. JoxEs]. 
this time in his absence. I ask the Senator from New York I shall have to observe that pair for the present. 
now to let us proceed with the consideration of the revenue :Mr. FLETCHER (when his name was called). I have a gen-
bill eral pair with the Senator from Delaware [Mr. nu PoNT]. I 

Mr. COPELAND. Mr. President, the Senator from Pennsyl- understand that if present he would vote as I shall, and there­
vania certainly should be the first to desire this matter ad- fore I feel at liberty to vote. I vote "nay." 
justed. Mr. WADSWORTH (when his name was called). 1 have a 

Mr. SMOOT. That may be; I am not going to discuS'S pair with the senior Senator from West Virginia [Mr. NEELY]. 
whether that 1s the case or not; but I want to proceed with the I transfer that pair to tbe junior Senator from Colorado [Mr. 
revenue bill and get it out of the way. MEANS] and will vote. I vote "nay!' 
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The roll call wns concluded. 
Mr. REED of Pennsylvania (after having voted in the nega4 

tive). I have a general pair with the senior Senator from 
Delaware [l\Ir. BAYARD], and I am not sure how he would vote. 
As I can not obtain a transfer, I withdraw my vote. 

Mr. McKELLAR. I desire to announce that the senior Sen4 

ator from West Virginia [Mr. NEELY] is unavoidably absent 
on business. If he were present, he would vote "yea." 

Mr. JONES of Washington. I desire to announce that the 
Senator from Yermont [1\Ir. GREENE] and the Senator from 
South Dakota [Mr. McMAsTER] are paired fo1· the day and 
are necessarily abcsent. 

The senior Senator from Kansas [Mr. CURTIS] is necessarily 
absent on account uf illness. Be bas a general pair with the 
senior Senator from 1\lissouri [Mr. REED], who is also neces· 
sarily absent. 

The senior Senator from California [Mr. JoHNSON] is also 
necessarily absent. 

1\Ir. McLEAN (after having voted in the negative). Has the 
junior Senator from Virginia [Mr. GLASS] voted? 

The VICE PRESIDENT. He has not. 
Mr. McLEAN. I have a general pair with that Senator. 

In his absence, I withdraw my vote. 
Mr. FERNALD. As I stated, I have a general pair with 

the senior Senator from New Mexico [Mr. JoNES]. I find that 
I can transfer that pair to the senior Senator from Oregon [Mr. 
MoNARY]. I do so and vote "nay." 

1\lr. ASHURST. I have a general pair with the junior Sen· 
a tor from Minnesota [Mr. ScHALL]. Being unable to secure a 
transfer at this moment, and not knowing how that Senator 
would vote, I refrain from voting. 

.Mr. ROBINSON of Arkansas (after having voted in the 
negative). I have a pair with the Senator from California 
[1\lr. JoHNSON}. I transfer that pair to the Senator from Ala· 
bama [Mr. UNDERWOOD] and will let my vote stand. 

Mr. REED of Pennsylvania. I find that I am able to transfer . 
my pair to the junior Senator from Delaware [Mr.· DU PoNT]. 
Therefore I will allow my vote in the negative to stand. 

The result was announced-yeas 29, nays 47, as follows: 

Blease 
Brookhart 
Broussard 
Bruce 
Caraway 
Copeland 
Couzens 
Dill 

Bingham 
Borah 
Bratton 
Butler 
Cameron 
Capper 
Cummins 
Dale 
Deneen 
Edge 
Ernst 
Fernald 

Edwards 
Ferris 
Frazier 
Geor9e 
Harns 
Heflin 
Howell 
Kendrick 

YEAS-29 
La Follette 
McKellar 
Mayfield · 
Norris 
Nye 
Overman 
Sheppard 
Shlpstead 

NAYS-47 
Fess 
Fletcher 
GiUett 
Goff 
Gooding 
Hale 
Harreld 
Jones, Wash. 
Keyes 
King 
McKinley 
Metcalf 

NOT 

Moses 
Norbeck 
Oddie 
Pepper 
Phipps 
Pine 
Ransdell 
Reed, Pa. 
Robinson, Arll. 
Robinson, Ind. 
Sackett 
Shortridge 

VOTING-20 
Ashurst Glass · Lenroot 
Bayard Greene McLean 
Curtis Harrison McMaster 
duPont Johnson McNary 
Gerry Jones, N.Mex. Means 

So Mr. COPELAND's motion was rejected. 

Smith 
'Trammell 
'I'~'SOn 
"alsh 
Wheeler 

Simmons 
Smoot 
Stanfield 
Stephens 
Swanson 
Wadsworth 
Warren 
Watson 
Weller 
Williams 
Willis 

Neely 
Pittman 
Reed, Mo. 
Schall 
Underwood 

Mr. COPELAND. Mr. President, I desire to say that I 
&hall renew my effort at the earliest possible moment. I can 
not believe it possible that by so overwhelming a sentiment 
the Senate is opposed to a discussion of how relief may be 
afforded in this coal crisis. 

I shall take it for granted that their anxiety to pass the tax 
bill has influenced some Members to vote against my motion 
who otherwise would be glad to do something in this particular 
matter. At least, however, the vote indicates to the country 
and to the suffering people in the northeast that up to this 
time there is no desire apparent in the action of the Senate 
to give relief to the suffering, which is going on at this moment 
in every part of that section of the country. I want the 
Senate to know that, so far as I am concerned, I am going 
to do everything I can each day to try to bring relief in this 
&ituation. 

Mr. KENDRICK. Mr. President, will the Senator yield? 
Mr. COPELAND. I yield. 
Mr. KENDRICK. I desire to ask the Senator from New 

York if he believes that the discussion of his joint resolution 
would require more than perhaps a half-hour of time? 

Mr. COPELAND. Mr. President, I know the heart of the 
Senator from Wyoming, and I know that he 1s genuinely in· 

terested in bringing about some relief. I want to state for 
myself that I do not want to take any action or attempt any 
movement here which will delay the passage of the tax bill. 
I am in favor of the tax bill, and I want it passed; but it 
would not burt us a bit to turn aside for half an hour to 
give CO!l.Sideration to this other matter, which bas to do with 
the lives of the people. 

Mr. SIMMONS. .Mr. President, may I ask the Senator from 
New York a question? 

Mr. COPELAl'•H). I yield to the Senator. 
Mr. SIMMONS. Would the Senator be wil~ng, in case the 

chairman of the committee would consent to it, to have the 
tax bill laid aside for 25 or 30 minutes, which I think the 
Senator indicated would be sufficient time within which to get 
action? 

Mr. COPELMTD. Of course, Mr. President. 
.Mr. SIMMONS. The Senator's motion was to displace the 

tax bill as the uniinished business of the Senate and substi4 

tute the joint resolution dealing with the coal situation. 
:Mr. COPELA:ND. Yes. 
Mr. SIMMONS. If the Senator will pardon me, I <lo not 

think one Senator is any more concerned than another about 
the distressful conditions that the Senator from New York 
refers to, growing out of the coal strike; especially the situa4 

tion in the eastern section of the country. We are all, I 
think, in sympathy with what the Senator from New York 
desires to do. I have my doubts about whether his resolution 
is going to accomplish very much in that direction; but, bow­
ever that may be, we are all anxious that something should be 
done along this line. The trouble is that we are now con­
sidering a bill which the country regards as an emergency 
measure, and unless that bill is enacted into law within a cer4 

tain limit of time, the probabilities are that it will not become 
law in time to give the taxpayers the benefit of it upon their 
incomes of 1925. 

In that situation the Senator moves to displace that 
emergency measure, about which so much haste is necessary, 
with this other measure. I am anxious that the Senator'a 
resolution shall have consideration. It will get consideration 
speedily, I take it, whether it gets it this morning or not. 
Therefore, I make the suggestion to the Senator that if be 
really believes he can get this matter acted upon within 25 
or 30 minutes, if he would ask the chairman of the Com­
mittee on Finance to lay aside temporarily the tax bill and 
give the Senator from New York 30 minutes in which to get 
action upon his resolution, the Senator from Utah would 
probably agree. I have not talked with him, and I do not 
know what his disposition is, but I think he would agree. 

Mr. SMOOT. 1\ir. President, I do not believe it can be done 
in 30 minutes. The quickest way to get action on the Senator's 
resolution is to pass the tax bill. I do not know how much 
longer that is going to take. 

Mr. SIMMONS. Let. me appeal to the Sena tor from Utah. 
Whether the Senator from New York can get his resolution 
acted on in that time or not, he thinks he can, and I think it 
is probable that he will be able to get action on it within that 
time. Under the circumstances, the Senator fi·om Utah ought 
to give him that length of time. 

Mr. BORAH and Mr. KING addressed the Chair. 
The VICE PRESIDENT. Does the Senator from New York 

yield; and if so, to whom? 
Mr. COPELAND. I yleld to the Senator from Idaho. · 
Mr. BORAH. Mr. President, the Senator from New York 

is deeply interested in the subject concerning which his reso· 
lution has been introduced. I voted against taking up the 
resolution, not because I have any deep anxiety for the speedy 
passage of this tax bill, for unless some changes are made in 
it I shall find it difficult to vote for it. But I feel that we 
can not deal with the coal question so as to favor those whom 
the Senator from New York desires to favor, and benefit those 
who are entitled to be bene"!ited, by the passing of this res~ 
lution. I am perfectly satisfied that it would have no e:trect 
whatever, and I feel that when we take up the question of 
dealing with the coal problem we must take it up in a different 
way, by passi.i:tg a bill which will give some power, not only 
to the President, but perhaps to the Interstate Commerce Com4 

mission, or some other body, to deal with the subject matter. 
We have been investigating the coal question, and passing 

resolutions with reference to the coal question, for 18 years, 
to my personal lmowledge, but we have not controlled in the 
slightest the situation when an 'emergency like the present 
arises. Unless the Congress of the United States is willing to 
take up this subject and make the production and the distri­
bution of coal a matter of public service, and impress it with 
public concern, and legislate as to it upon that basis, we are · 
~ot going to help those whom the Senator from New York very 
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much desires to help. It was for that reason that I voted 
against his motion, and I see no possible chance to help in the 
situation by mer'ely passing his resolution. 

:\Ir. COPELAND. Mr. President, did I not move that Senate 
Resolution 43 be acted upon? 

The VICE PRESIDENT. The motion was that the Senate 
proceed to the consideration of Senate Joint Resolution 43. 

Mr. COPELAND. Then I say to the Senator from Idaho 
that Senate Joint Resolution 43, which we voted upon and 
which was voted down, is the emergency clause of the Oddie 
bill, which proposes to do exactly what the S'enator from Idaho 

· bas in mind, namely, in an emergency to give full effect to the 
act of Sept.ember 22, 1922, to provide for the appointment of a 
Federal fuel distributor and t9 require the Interstate Com­
merce Commission to go forward 1n the matter. 

I believe, however, that the disposition of the Senate is such 
that it is useless to attempt to go into any extended debate on 
the subject at this time. In harmony with what th~ Senator 
from North Carolina has suggested, I move that tile Senate 
proceed for 40 minutes to a consideration of what may be done 
in this emergency to bring relief to the country. 

l\1r. SMOOT. Mr. President, that could only be done by 
unanimous consent, and it would be a waste of time. I agree 
with the Senator from Idaho [Mr. BoRAH] , and I am per­
fectly willing, just as .soon as the tax bill is out of the way, to 
tak~ up legislation on this subject matter and handle it in the 
proper way. I must object. 

Mr. SIMMONS. Let me suggest to the Senator from Utah 
that be will waste more time by objecting to the consideration 
of the coal situation than he will make by it. 

Mr. SMOOT. That may be, but it was reported to me last 
night that the Senator from New York was going to filibuster 
on this every day. 

Mr. COPELAND. Mr. President, I resent what the Senator 
from Utah says. I am not filibustering against the tax bill. 
The Senator from Utah knows that I am in favor of the tax 
bill. When a man rises in the Senate to seek to do something 
for people who are cold and shivering, who have wet feet and 
no place to dry them, I want the Senator from Utah to under­
stand that that is not a filibuster, as I understand the word. 

Mr. SMITH. Mr. President, would it be possible for us to 
get unanimous consent that we just vote on this proposition? 

Mr. ASHURST. Without debate? 
Mr. SMITH. Without debate, to vote on the proposition. 
Mr. SMOOT. What resolution does the Senator now pro-

pose to bring before the Senate? 
Mr. COPELAND. If we are going to do as the Senator from 

South Carolina suggests, let us take up the simple resolution 
which I introduced a day or two ago requesting the President 
to invite to the White House the committee of operators and 
miners with a view to impressing upon them the national 
necessity for settling the strike. 

1\Ir. HEFLIN. Let us vote on it. 
Mr. SMITH. Why could we not have unanimous con~ent 

that we just vote on the. proposition? Each man could express 
his views in his vote. 

Mr. BORAH. What resolution is it about which the Senator 
is now talking? 

Mr. COPELAND. Mr. President, I ask unanimous consent 
that we set aside the tax bill long enough to vote upon Senate 
Resolution 134~ which I'eads : 

Resolved, That the President be requested to invite to the WbHe 
House the committee of operators and miners in order that he may crge 
upon them the national importance of a.n immediate settlement of the 
anthracite coal strike. 

iir. REED of Pennsylvania. I object 
Mr. SHORTRIDGE. I object to that. 
The VICE PRESIDENT. Objection is made. The Senate 

resumes the consideration of the tax reduction bill. 
Mr. KE~RICK sub equently said: Mr. President, I wish to 

say just a word about the vote I cast this morning on t ne 
motion submitted by the Senator from New York [Mr. CoPE­
LAND]. In making this statement I desire to point out the tact 
that since the ta:"( bill bas been under consideration I have 
indicated not only a willingness but an anxiety to do eYery­
thing I could to promote action on that bill. As I recall, I 
have answered every telephone call in order to keep a quorum, 
and I have gone further and voted for practically all, if not all, 
recommendations of the committee. I have not always agrE-ed 
with the conclusions of the committee. As an illustration, I 
have been called upon to vote on every tax bill brought before 
the Senate since the beginning of the World War, and the 
records will show that I voted for every increase in surtaxes 
that bas been propo ed. In the consideration of the pendlllg 
bill I voted fo1· lower surtaxes than I believe are consistent 

and wise. I did so on the recommendation of the committee 
~nd on the assertion of the Treasury that the lower tax rates 
yield a larger return to the Government than the higher 
rates. My understanding is that this condition is not brought 
about by a violation of the law on the part of taxpayers, but 
that because of the high rates the taxpayers simply exercise 
their right to avoid the payment, under the law, by investing 
their funds in such enterprises as return a surer though smaller 
income. They make the sacrifice~ in other words, before rather 
than after the return. · 

I make this statement in connection with the tax bill in 
order to refer to the vote on the coal-strike resolution. l\lany 
times in my experience I have listened to the criticisms of the 
Congress, and especially of the Senate, and at times have been 
led to wonder why the country has so often been prompted to 
criticize us. I believe that if one were looking for an answer 
to that question, the action of the Senate this morning on the 
motion made by the Senator from New York would present as 
striking a reason why the country criticizes Congre s without 
reservation as can be found. in all the records of the United 
States Senate. 

Without any regard to what Senators may think about it, on 
this, the 5th day of February, 1926, the Senate of the United 
States has suggested by a yea-and-nay vote that it is more con­
cerned in reducing the taxes on people who have incomes in 
excess of $3,500 than it is in relieving the real distress of a 
multitude of people who are practically without incomes and 
who are suffering and perhaps even freezing to death for the 
want of fuel. That is the record, and there is no getting away 
from it. 

I for one consider it all the more unfortunate, because I do 
not believe that represents the sentiment of the men whom I 
know in the United States Senate. 

I believe we all agree that the wording of the motion was 
unfortunate. I believe that Senators who voted o-n the motion 
were more or less misinformed. I believe also that if the Sen­
ator from New York had moved to temporarily lay aside the 
business before the Senate a)ld proceed to the consideration of 
his resolution for not more than 40 minutes the Senate would 
have sustained him. I like to believe that it would have done 
so, because of the unfortunate effect of this particular action 
on the country. 

Mr. President, I insist, after hearing nearly all of the debate 
on the proposed coal resolution, that it is something more than 
a gesture. 

There is a real and tragic situation resulting directly from 
this unfortunate coal strike. I believe it is a fact that there 
is real distress and . uffering on the part of a multitude of 
people who are unable to protect them ~elves against the itu­
ation. I do not believe this resolution is necessarily a politi­
cal one. Certainly it is a well-known fact that it is in line 
with well-established precedent , and, what is more, the action 
establishing those precedents brought definite results in the 
settlement of controver ies which made them necessary. I, 
for one, am impelled to believe that if the resolution were 
passed by the Senate and were sent to the President of the 
United States be would promptly take action on it, because 
of this unmistakable evidence that both the Congress and the 
country would sustain him in such action. And in spite of 
the apparently a1·bitrary attitude of the operators, I do not 
believe they could withstand an insistent demand from the 
President to lend themselves whole-heartedly toward settle­
ment of the strike. 

Believing that way, Mr. President, I hope that when the 
Senate convenes again to-morrow morning the Senator from 
New York will again offer his resolution in a modified form, 
and I hope the Senate will then entirely reverse its action of 
to-day. 

1\lr. BRUCE. l\1r. President, I want to add my voice to 
the voice of the Senator from Wyoming [Mr. KE!'."'DRICK]. I 
am very much in the same situation as the Senator from 
Wyoming. If there bas been in this body a more consistent 
supporter of the Mellon system of taxation, both at the last 
session of Congres and this session, than myself I do not 
know who it is. No Senator, not even the Senator from 
etah [Mr. SMOOT], is more desirous than I am that the 
passage of the pending tax bill should be accelerated. But, 
now that the Senator from Kew York is prepared to gi r e 
assurance that he will not ask more than half an hour ~of 
time of the Senate for the consideration of his resolution. I 
do think that the indulgence for '"'hich be asks might be 
accorded to him. Certainly the situation in Pennsyl"mnia is 
acrid to the very la t degree, and it bears, be~ause of special 
circumstance , with pe<:uliar hard hip upon the people of the 
cities of New York and their lmsine. s. 
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The only effcctlre mediation in strikes in this country, after 

all has been the mediation of the President of the United 
St~tes, and it might well be that the President would accept 
the suggestion of the resolution and take some steps to _bring 
the present anthracite strike to an end. I have seen more 
time wasted in this body in deprecating delay in regard to 
some pending measure than the time that would be actually 
consumed by the discussion of the measure itself. Under the 
circumstances, I trust that I may be permitted to say that I hope 
that the resolution will be taken up to-morrow by the Senate, 
with the understanding that no mo~e than half an hom· of dis­
cussion is to be given to it, and after that we could resume 
consideration of the tax bill. Then, so far as I know, there 
will Le nothing to retard the continued consideration of the 
latter. 

Mr. COPELA~D. Mr. President, I am very much obliged to 
Senators. I fear that some Senators, perhaps, misunderstand 
my efforts. I noticed a d.ispatch from a staff correspondent 
of the New York Evening Post saying that "the efforts of 
New York Democrats to embarrass the President in the coal 
problem came to naught to-day." · 

I want to say that I have no desire to embarrass the Presi­
dent of the United States. No New York Democrats have this 
desire. We ha'\"'e only one desire and that is that coal may be 
supplied so that the poor of the country can ha'\"'e warmth. 

In new of what the Senator from Wyoming [Mr. KENDRICK] 
and the Senator from :Maryland [1\lr. BRUCE] have said, I give 
notice that to-mon·ow morning, when the Senate convenes, I 
shall ask for half an hour in order that the Senate may con­
sider the resolution which I have presented. I am not asking 
for half an hour to be consumed by myself. I am asking that 
half an hour of the time of the Senate may be given to the 
consideration of the resolution. 

Mr. HEFLIN. And at the expiration of that time vote 
on it? 

l\Ir. COPELAND. Yes; at the expiration of the time take a 
'\"'Ote on the resolution. 

TAX REDuCTION 

The Senate as in Committee of the Whole, resumed the con­
sideration of' the bill (H. R. 1) to reduce and equalize taxa­
tion, to pro'\"'ide re\enue, and for other purposes. 

Mr. NORRIS. I send to the desk an amendment to the 
pending bill, which I ask may be printed and lie on the table. 

The VICE PRESIDENT. That order will be made. 
Air. McKELLAR. I send to the desk an amendment, which 

I ask to have printed and lie on the table. 
The VICE PRESIDENT. That order will be made. 
The question is upon agreeing to the amendment proposed 

by the Senator from Nebraska [Mr. NoRRIS]. 
Mr. KING. Let the amendment be reported. 
The CHIEF CLERK. On page 113, line 1, strike out all after 

the word " records" down to and including the wo1·d " Presi­
dent " in line 5, and in lieu thereof insert : " and shall be open 
to examination and Inspection as other public records under 
the same rules and regulations as may govern the examination 
of public documents generally," so as to read: 

Returns upon which the tax has been determined by the commis-­
sioner shall constitute public records, and shall be open to examina­
tion and inspection as other public records under the same rules and 
regulations ns may govern the examination of public documents 
generally. 

Mr. CO"CZENS. Mr. President, so that we may have some 
continuity in discussing this subject, the consideration of which 
was interrupted when a recess was taken last night, I desire 
to point out the specific difference between the bill as reported 
out by the Finance Committee of the Senate and the act that 
is now in force. 

For the benefit of Senators, I may say that they will find on 
page 230 of the comparative print section (b), line 17, the act 
as it now is on the statute books, reading as follows: 

(b) The commissioner shall as soon as practicable in each year 
cause to be prepared and made available to public inspection in such 
manner as he may determine in the office of the collector in each 
internal-revenue dishict and in such other places as he may deter­
mine, lists containing the name and the post-office addr~ss of each 
person making an income-tax return in such district, together with 
the amount of the income tax paid by such person. 

That provision of the statute has obviously be(m of no benefit, 
but rather has been a detriment, to the proper administration 
of the income tax law. The House proposed to repeal that 
provision of the law, and when they sent the bill to the Senate 
they had rein ·erted the provisions of law as they appeared 
prior to the enactment of the act of 1924. 

The law prior to the act of 1924, which the amendment under 
discussion proposes to amend, provided, as will be found on 
page 112 of the committee print, as follows : 

Returns upon which the tax has been determined by the commissioner 
shall constitute public records; but, except as hereinafter provided In 
this section and section 1203, they shall be open to inspection only 
upon order of: the President and under rules and regulations pre cribed 
by the Secretary and approved by the President. 

Subdivision (b), found on page 113, provides : 
(b) (1) The Secretary and · any officer or employee of the Treasut·y 

Department, upon request fi·om the Committee on Ways and Means of · 
the House of Representatives, the Committee on Finance of the Senata, 
or a select committee of the Senate or House specially authorized to 
investigate returns by a resolution of the Senate or House, or a jolnt 
committee so authorized by concuuent resolution, shall furnish such 
committee sitting in executive session with any dllta of· any character 
contained in or shown by any return. 

Subsection 2 of subdivision (b) provides: 
(2) Any such committee shall have the right, acting directly as a 

rommittee or by or through such examiners or agents os it may desig­
nate or appoint, to inspect any or all of the returns at uch times an<l 
tn such manner as it may determine. 

Subsection 3 proddes: 
(3) Any relevant or useful information thus obtained may be sub­

mitted by the committee obtaining it to the Senate Ol' the House, or to 
both the Senate and the Bouse, as the case may be. 

Subdivision (c) provides : 
(c) The proper officers of any State may, upon the reques t of the 

governor thereof, have access to the returns o! any corporation, or to 
an abstract thereof showing the name and income of the corporation, 
at such times and in such manner as the Secretary may pt·escribe. 

Subdivision (d) provides: 
(d) All bona fide shareholders o! record owning 1 per cent or more 

o! the outstanding stock of any cor·poration shall, upon· making request 
of the commissioner, be allowed to examine the annual income returns 
of such corporation and o! its subsidiaries. Any shareholder who 
pursuant to the provisions of this section is allowed to examine the 
return of any corporation, and who makes known in any manner what­
ever not provided by law the amount or source of income, profits, losses, 
expenditures, or any particular thereof, set forth or disclosed in any 
such return, shall be guilty of a misdemeanor and be punished by a flue 
not exceeding $1,000 or by imprisonment not exceeding one year, or 
both. 

Subdivision (e) of section 257 provides: 
(e) The commissioner shall as soon as practicable in each year 

cause to be prepared and made available to public inspection in such 
manner as he may determine, in the office of the collector in each 
internal-revenue district and in such other places as he may deter­
mine, lists containing the name and the post-office address of each 
person making an income-tax retum in such district. 

The amendment which is under discussion proposes, on page 
113, line 1, to strike out all after the word "records " down 
to and including the word "President," in line 5 on said 
page, and in lieu thereof insert tile following· : 
and shall be open to examination and inspection as other public 
records, under the same rules and regulations that may govern the 
examination of public documents generally. 

It will be seen that the proposed amendment provides sub· 
stantially to cut out subsections (c), (d), and (e) thereof. 
The proposed amendment would repeal all of that section and 
all of those requirements dealing with the accessibility of 
records by the Ways and Means Committee of the House and 
the Finance Committee of the Senate. There would be no nec­
essity for any such provision in the law. 

Mr. SHORTRIDGE. Mr. President, may I a k the Senator a 
question? 

The PRESIDING OFFICER (Mr. BRATTON in the Chair). 
Does the Senator from 11ichigan yield to the Senator from 
California? 

1\lr. COUZENS. Certainly. 
Mr. SHORTRIDGE. Does not the Senator think that those 

provisions in respect to the Ways and Means Committee of 
the House and the Finance Committee of the Senate are -very 
important and would be helpful to the several committees and 
to the two Houses? 

Mr. COUZENS. They certainly would if the bill is passed 
in the form in which it came from the Finance Committee, but 
it is absolutely unneces ary if the nmendment under d!E:Cus­
sion is adopted, because the committee can get the information 
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without a statute. It is absolutely unnecessary to· have the 
provision because we can obtain the information without any 
provision of law. It would also obviate the necessity of pro­
viding for the governors of the States having access to the 
records or getting an abstract thereof. 

1\lr. SHORTRIDGE. Can they get it without authority? 
Mr. COUZENS. If the amendment is adopted, they may. 
Mr. SHORTRIDGE. If the Senator's amendment is adopted? 
Mr. COUZENS. If the amendment under discussion is 

adopted they may. It would also obviate the necessity of a 
shareholder holding 1 per cent having _to be under the penalty 
of a $1,000 fine or imprisonment for one year, or both, in case 
be wanted to see the return of a corporation in which he was 
a stockholder. 

Paragraph (e) of subsection 3 is of no great importance, be­
cause it only requires the commissioner to publish the li t of 
taxpayers and their addresses. I see no nece sity for that 
It serves no good purpose and might as well be repealed. 

At the risk of being charged with repetition of some of the 
things I said last night, and for the benefit perhaps of some 
who were not here at that time, I desire to point out that 
ever since the enactment of the income tax law in 1913 no 
outside examination has been made of the Internal Revenue 
Bureau, no outside examination has been made by either House 
of Congress, and no public information has been obtainable as to 
how and in what manner the 65,000,000 returns have been 
handled within the bureau. It is the most colossal bureau in the 
Government. It has more direct connection with more indi­
vidual citizens than any other bureau in the Government. 'Ve 
discuss for hours and we study for hours the question of rates 
that we apply to incomes. We enact statutes in an effort to 
be fair with the taxpayers. We enact statutes in an effort 
to crente justice between taxpayers and insure equity to the 
taxpayers and the Government. 

For the benefit of those who were not Members of the Senate 
when the investigation started, I want to refer to the fact that 
in February, 1924, I introduced a resolution which brought 
about the investigation of the Bureau of Internal Revenue. 
The resolution when introduced provided as follows: 

Whereas the Bureau of Internal Revenue of the Treasury Depart­
ment has not, according to reports, completed settlement of all tax 
cases for the year 1917, which cases should have been settled long 
ago-

And I might say that nearly two years have elapsed since 
the re. olution was introduced and those conditions are as bad 
if not worse than they were in February, 1924. 

"'hereas this delay is an indication of improper organization or 
gross inefficiency, or the bureau is handicapped by conditions of which 
the Seuate is not aware; and 

Whereas as the result of this system and this delay the Govern­
ment l.tas, it is claimed, lost mlllions of dollars, taxpayers have been 
oppres ed and still are oppres ed, and corruption or the opportunity 
for corruption exists; and 

Whereas rates for income taxation are governed entirely by the 
administration or lack of it; and 

Whereas there can be no helpful, honest, sincere, intelligent action 
on the rates of taxes until this system is corrected: Therefore be it 

Resol<~:ed, etc. 

The resolution then provided for the appointment of a com­
mittee by the President of the Senate, three members of the 
committee to be fi·om the majority party and two from the 
minority. 

After some rocky experience in getting through the Senate, 
' Senate Resolution 168. after having been referred to the Com­

mittee on Finance and to the Committee to Audit and Control 
the Contingent Expenses of the Senate, came out somewhat 
in this form : 

Resol.l·ed, That the President of the Senate pro tempore or Acting 
President of the Senate pro tempore is authorized to appoint a special 
committee of five l\fembers thereof, three of whom shall be of the 
majority party, and two of the minority pat<ty, which shall investigate 
the Bureau of Internal Revenue and report its findings, together with 
I'ecommendations for corrective legislation. 

The committee is authorized to hold hearings, to sit during the ses­
sions and recesses of the Sixty-eighth Congres , and to employ a 
stenographer at a cost not to exceed 25 cents per hundred wards. 
The committee is further authorized to send· for persons and pap(•rs; 
to require by subprena the attendance of witnesses, the production of 
books, papers, and documents; to administer oaths; and to take testi­
mou~r. The expenses of the committee shall be paid from the ron­
ting~nt fund t;f the Senate. 

It will be ob ·erved from a reading of the resolution that 
theJ e. was no authority to employ anyone but a stenographe!. 

LXYII-211 

No member of the committee knew anything about the proce~ses 
of the income-tax returns through the bureau. No one knew 
the system in the bureau. No one knew how much the work 
was decentralized as between the home office and the collect•Jrs' 
offices. No one knew where to start No auditors were pro­
vided, no engineers were provided, and it was obvious to every­
one as the committee got started that we were hopelessly unable 
to accomplish anything under the terms of the resolution. 

During the discussion on the :floor before the resolution was 
finally agreed to, and I believe before It went to the Finance 
Committee the second time, there was certain discu sion that 
took place between the Senator from New York [1\lr. ·wADS­
WORTH] and myself. The Senator from New York asked the 
chairman of the Finance Committee or the Senator in charge 
of the resolution as to what necessity existed for an investiga­
tion by a select committee of the Senate. The RECORD tllen 
discloses the following : 

Mr. Cot:zENS. For the past two or three months great numbers of 
complaints have been coming to me because of my discu sion with the 
Secretary of the Treasury about the surtax. Recently all of the 
developments indicate the desirability of improving the administrative 
features of the revenue law. I want to quote from a report issued 
by the National Industrial Conference Board of New York, made up of 
the American Cotton )lanufacturers' Association, the American Electric 
Railway Association, the American Hardware Manufacturers· Associa­
tion, and some 30 other manufacturers and industrial in titutions. I 
am not going to take up the time of the Senate in going through this 
entire report, but I want to read the salient points that seem to indi­
cate that it is desirable to go into the administrative feaures of the 
reve.nue · law: 

"Consideration by Congress of the plan submitted by Secretary 
Mellon has served to concentrate attention on rates of taxation and 
on elimination of specific rates. The present report is limited to 
giving emphasis to the importance of and the imperative need for 
modifying and simplifying the administl'ative machinery and pro· 
ce.dnre. 

" In taxation, it has often been stated, administration counts for 
nine-tenths and law for only one·tenth. While this statement may be 
an exaggeration it can nevertheless be rightly asserted that a good 
law is weakened by inefficient or cumbersome administration, while 
sound and simple administration goes far to make even a poorer law 
endurable. It should be the aim of sound administration not only 
to procure the tax which the law bas authorized but also to accom­
plish this end with a minimum of irritation to the taxpayer and with a 
minimum of inequity as between taxpayers. In the words of the Royal 
Commi siou on Income Tax, of Great Britain, a country whose admin· 
istration of the Income tax has met with phenomenal success: 

"'Even good administration can not prevent taxation from being 
to some extent unpopular with those who contribute to it, because 
taxation deprives the citizen of a portion of his means and devotes it to 
objects with whlch he may have little acquaintance and less sym­
pathy, but an administration that is sympathetic and scrupulously 
fair, while adopting proper guards against evasion, can do much to 
reconcile the taxpayer to his lot and convince him that within the 
limits of the statute the tax has been laid upon him with due care and 
justice.'" 

Continuing to quote from this report: 
Dissatisfaction with our present administration of the income tax 

is heard on all sides, and complaints are not without justification: 
Cases of arbitrary and unreasonable assessments are by no means 
rare-a situation often due to immature judgment or lack of adequate 
knowledge on the part of the Gove1·nment official or agent. Business 
firms are sometimes confronted with assessments that are many times 
the tax as finally determined ; but the final determination of the tax 
often takes years, and in the meantime the threatened tax makes im­
possible business extensions and improvements which are necessary or 
desirable. 

This report was published over two years ago, and I intend 
to proye before I get through that the conditions are just the 
same to-day as they were in 1924 and are just as bad as they 
have been at almost any time during the administration of the 
income tax laws of the country. 

Mr. SHORTRIDGE. Mr .. President, may I interrupt the 
Senator from Michigan? 

1\lr. COUZENS. Certainly. 
Mr. SHORTRIDGE. I do not question the motives that 

prompted the Senator to introduce the resolution, nor do I 
question the motives which have prompted the carrying on of 
the investigation. I cheerfully admit or state that I think 
his motiYes were altogether proper. I am concerned, however, 
with knowing what has been the result of the investigation; 
whether improper methods were discovered, and if so, what 
recommendations the committee has to make. 
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The inye~ tigatlon manifestly bas cost the Government much 
money and has to some extent neces arily interfered with the 
administration of the drpartment; but even so, if evil has been 
disco\ ered, if improper methods have been uncovered, what is 
the remedy? What is the recommendation of the committee? 
With great deference, I do not think we are advancing very 
far tow:ud relief by recurring to all of the events which led 
up to the adoption of the resolution. What is the net result? 
\That recommendation has the committee, through its chairman, 
to make to the Senate, all to the end that we may improve the 
administration of that department of our Government? 

If the Senator from Michigan will permit another word, I 
do not at this moment know whether the committee has sub­
mitted definite reeommendatioM. If so, they are, of course, 
to be considered, and I certainly will give them respectful con­
sideration. May I a k the Senator, then, in a word, whether 
the committee, as the result of its investigation, its acquired 
knowledge, has definite recommendation::; to submit or whether 
the committee has submitted them? 

Mr. COUZENS. With due deference to the genial Senator 
from California, I desire to point out that during the last year 
or more we ha\e submitted some 19 volumes of testimony to 
the Senate to show the un ystematic methods of the bureau and 
the evil-and I emphasize that, the word " evil "-of the fact 
that these returns are not accessible to inspection by interested 
partie . 

I also desire to draw the Senator's attention to the fact 
that on the calendar day of January 12 the committee sub­
mitted a partial report covering most of the results of our 
investigation and containing most of the recommendations. 

1\lr. NORRIS. Mr. President, may I interrupt the Senator 
from Michigan at that point? 

The PRESIDING OFFICER. Does the Senator from Michl· 
gan yield to the Senator from Nebraska? 

Mr. COUZENS. Yes. 
Mr. NORRIS. As I understand the Senator, in answer to 

the inquiry of the Senator from California [Mr. SHORTRIDGE], 
to say that one of the evils discovered was the inaccessibility 
of the income-tax returns? 

Mr. COUZENS. That is true. 
Mr. XORRIS. And that evil will be completely remedied 

by the adoption of the pending amendment, as I under tand? 
l\Ir. COUZENS. That i correct. 
Mr. SHORTRIDGE. Will the Senator permit me to inter­

rupt him? 
Mr. COUZENS. Yes. 
~lr. SHORTRIDGE. ViThereln does that constitute an evil? 

If beneath it all is well and all is right, wherein is there an 
eYil in the mere fact if it be so­

· ~Ir. NORRIS. I presume the Senator from Michigan is about 
to tell u of a good many of those evils, and what they are, if 
we will let him proceed. 

Mr. SHORTRIDGE. Let u hope that he will tell us. 
:Yr. COUZENS. In view of the questions of Senators that 

will arise dm·ing this discussion, I may, perhaps, have now to 
state some of the things that I intended to say later. 

Mr. SHORTRIDGE. I reque t that the Senator do not do so 
because of my inquiry. 

Mr. COUZENS. I wish to draw the Senator's attention 
particularly to page 8 of the partial report which was filed on 
January 12, to which I have referred, in which, under the head­
ing of " Publicity of records," it is stated : 

The unsatisfactory conditions developed by this investigation are the 
inevitable result or the delegation of almost unlimited discretion to be 

secretly exercised. It is believed that but few of the unsound settle­
ments to which attention has been called would have been made if it 
were not for the belief that they would never becomP. public. 

:Mr. NORRIS. Mr. President, on what page is that? 

a result of the inquiries of the very vigilant and very earne t 
and I am sure very honest labors of the Senator's committee in 
and about this matter? 

Mr. COUZENS. Mr. Pre. ident, I can see from the Senator's 
inquiry we are going to have to read to him the testimony 
which we took in the committee, so that the Senator will be 
able to reach the conclusions at which we have arrived and 
reach them without entertaining any idea that we are imputing 
anyone's motives or that we are throwing mud at white marble 
statues. 

Mr. SHORTRIDGE. I heard the Senator before our com­
mittee, and I thought the upshot of the whole matter was 
that whereas there had been differences of opinion, whereas 
t}:lere had been different estimates, whereas there wa much 
obscurity as to the law, whereas there were differences a:;; to 
decisions rendered by the different branches uf the departmE'nt, 
and whereas there was much confusion, if I may . ay so, in and 
about the administration of these laws, yet there wa no 
specific charge or no specific finding as to any criminal conduct 
on the part of either taxpayers or any official of the Govern­
ment. I may have been wrong in reaching that conclusion from 
the statements made before the Finance Committee. 

1\lr. COUZENS. I think the Senator, so far as he has gone, 
is substantially correct ; but the hearings which were held he­
fore the Finance Committee are of record ; they were taken 
stenographically, and I think if the Senator will refer to them 
he will discover that the only word that was di ens ' ed was 
"fraud." I do not know whether there was fmud or not, be­
cau e different individuals put a different interpretation on the 
word " fraud." I absolutely believe, and I think I shall be able 
to prove before this discu ion shall be concluded, that there 
was collusion, that there was dishones ty, that there was 
favoritism. If they constitute fraud, then there was fraud. 

Mr. LA. FOLLETTE. Mr. President, I think the matter 
under discussion is so important that I feel impelled to sug­
ge t the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum 
being suggested, the Secretary will call the roll. 

The legislative clerk called the roll, and the following ena­
tors answered to their names : 
Bayard Fess Lenroot Sackett 
Bingham Frazier McKellar . 'hf'pnat·d 
Blease Gerry :McKinley ~blpstead 
Borah Glass ~!cLean Shorteidge 
Bratton Goff Me~ary ~immons 
Brou. sa.rd Gooding Mayfield Smith 
Bruce Hale Metcalf 'moot 
Butler Harreld Mose Stanfield 
Cameron Harris Norbeck Stephf'ns 
Capper Harrison 1 ·orris Swan on • 
C&raway Heflin Oduie Trammell 
Copeland Howell 0Yerman Cnderwood 
Couzens Johnson Pepper Wal h 
Dale Jones, Wash. Phipps Wan·cn 
Deneen Kendrick Pine Wat on 
Edge KPyes Ran~dell Weller 
Edwards King Heed, Pa. Wh eeler 
Ferrb La Follette Robinson, 'Ind. "'iBis 

1\lr. JO!\"'ES of Wa hington. I have been reque ted to an­
nounce that the Senator from New York [Jllr. WADSWORTH], 
the Senator from Arkansas [l\Ir. RoBINSO!.'i], the Seuator from 
Iowa [Mr. BROOKHART], the Senator from Florida [~lr. 
FLETCHER], the Senator from Georgia [1\Ir. GEORGE], and the 
Senator from Tennes ee [Mr. TYSON] are attending a meetiug 
of the Committee on Military Affairs. 

The PRESIDING OFFICER. Seventy-two Senators having 
answered to their names, a quorum is pre"ent. 

Mr. COUZENS. Mr. Pre. ident, in view of the inquiry of tile 
Senator from California [Mr. SHORTBIDGE), I desire to draw to 
his attention a particular case coming from b is own State. 
This appears in part 15 of the published hearings of the com­
mittee, under date of .May 11, 1925. l\1r. l\Ianson, by the way, 
was the counsel for the committee. I quote from the testi-Mr. COUZENS. On page 8 of the report. 

l\Ir. SHORTRIDGE. Mr. President, will the Senator suffer mony: 
just another interruption? · 1\Ir. MANSO:-<. I desire to call the committee's attention this morn-

:Mr. COUZErS. Certainly. ing to the matter of the Standard Oil Co. of California. 
l\1r. SHORTRIDGE. That observation proceeds upon the This is still an open case, but it presents several rather remarkable 

assumption that the1·e was some 'corruption. I do not convict situations, and, therefore, in my opinion, merits the committee's 
men upon assumptions or presumptions. What was the fact? attention. 
What was the truth? It can not be said that because before This case really involves an overassessment or refund for the year 
the inquiry of the Senator's committee the information was not 1918 of $3,378,000. If ·the case is settled in accordance with the 
public, therefore there was some fraud committed. When the principles which have been applied by Mr. Greenidge, the head of the 
committee did get access to the facts, was there corruption, engineering division, and by the head of the oil section, the case 
was there wrong or fraud committed by the taxpayer or crimi- will result in a refund of that amount of money. It will establish 
nal conduct on the part of a Government official? In a word, a precedent which wm result in the loss of about $~5,000,000 in taxes, 
wa there crime committed, wrong committed, fraud perpe- but really the most important point in connection with this case is_ 
trated? It is \ery ea y to indulge i.n generalities; it is very whether or not the CommL ioner of Internal Revenue really runs the 
easy to impute evil: it is very ea y to suspect and to throw mud Income Tax ·Unit, whether or not his o1·uers must be obeyed, and 
at a white marble tatue; but what is the truth developed as whether or not the opinions of the Solicitor of the Bureau of In-
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ternal Revenue, as legal a~vtsor of the bureau, are binding upon the 
bureau on mattt'rs of law. 

Tile question involved i:J tnis: From the time of its organization 
up to and including--

Senator ERNST. Are you going into the ca.se of the Standard Oil 
Co. of California now? 

~Ir. MANSON. Yes. From the time of its organization up to and 
including the year 1921, it was the practice of the Standard Oil Co. 
of California to capitalize the development costs. 

Article 223 of Regulations 45 provides : 
" Such incidental expenses as are paid for wages, fuel, repairs, 

hauling, etc., in connection with the exploration of the property, 
drilling wells, building of pipe lines, and development of the property 
may at the option of the taxpayer be deducted as an operating expense 
or charged to the capital account returnable through depletion. If in 
exercising this option the taxpayer charges these incidental expenses 
to capital account, in so fa·r as such expense is represented by physi­
cal property, it may be taken into account in determining a reasonable 
allowance for depreciation. The cost of drilling nonproductive wells 
may at the option of the operator be deducted from gross income as an 
operating expense or charged to capital account returnable through 
depletion and depreciation as in the case of productive wells. An 
election once made under this option will control the taxpayer's returns 
for all subsequent years." 

Mr. SHORTRIDGE. 1\!r. President, was that the interpreta­
tion of the statute by Mr. Manson? 

Mr. COUZENS. That was article 223 of Regulations 45. It 
was not an interpretation; it was a regulation. 

1\!r. SHORTRIDGE. I beg pardon; I did not understand 
that. 

1\!r. COUZENS. Quoting further from the testimony: 
Prior to the time that any action was taken on this case that regu­

lation had been passed on by several rulings made by the bureau. It 
had been construed to mean this, that where a taxpayer charged his 
development cost to expenses upon his books, such action constituted 
an election upon his part to carry those as expenses, and that such 
action was binding upon the bureau, whereas on the other hand, 
where he capitalized these development costs such action constitutes 
election. 

In each of these cs1ses in which rulings are made the question 
arose the same as it did in this case. The taxpayer, after having 
elected how he would carry these charges on his books, found that 1t 
would affect his taxes by changing the method, and in every case the 
bureau ruled that having elected he could not change under this 
regulation, and that the action of the taxpayer in making his charges 
upon his books ls what con titnted the election. 

In this case, as I have stated, the Standard Oil Co. of Call!ornla 
had from the time of its organization followed a uniform practice 
of capitalizing its development costs. In the determination of its 
depletion a que tion was raised as to whether it was entitled to cer­
tain items that had nothing to do with the matter at issue here. 

It is claimed that an oral agreement was made--

! want to emphasize that-
It is claimed that an oral agreement was made between the oil engi­

neers of the bureau and the taxpayer. Under this oral agreement the 
taxpayer agreed to accept the depletion as determined by the bureau 
and agreed not t o press these other claims. 

That is what we have emphasized throughout the report­
that these cases are s'ettlecl by bargaining with taxpayers in­
stead of under the law or under rules and regulations promul­
gated by the bureau. 

Senator WATSO~. When was that oral agreement entered into, Mr. 
Manson? 

Mr. MA~SON. That was made in May, 1922. 
It was claimed that as a consideration for that agreement the tax­

payl'r was to be permitted to file amended returns, in which he 
cbarged to expense the development costs which appeared upon his 
book and upon his original retmns as capital items. 

As in other cases where these oral agreements had been set up, 
there is nothing in the tile which shows what this other claim was 
that the taxpayer might have asserted. There are no data from which 
it can be determined whether this other claim that was waived was 
a valid claim or not. There js not even a sufficient description of 
it any place in the files to ascertain what it was about. 

Senator ER~ST. Is this a.n oral agreement or a written agreement? 
Mr. MAsso~. The oral agreement, I am talking about. 
The agt·eement under which the taxpayer sought to tile amended 

retums was never reduced to writing. There was a conference, and 
the conference report shows that the depletion was agreed to. The 
collateral oral agreement that the taxpayer was to be permitted to 
tilE' amended returns changing the basis for setting up development 
co ts is not referred to at all. 

The CHAIRMAN. Where does it first appear in the records about th18 
oral agreement? 

Mr. MANSON. There is a letter from Deputy CommissionE>r Chat­
terton in September. The conference at which this agreement pm­
ports to have been made was in May. In September there is a letter 
stating that the taxpayer shall be permitted to file these amended 
returns. 

The CHAIRMAN. By whom is that letter signed, Mr. Manson? 
Mr. MANsoN. Deputy Commissioner Chatterton. 
Mr. NAsH. May I ask the date of the letter, please? 

Mr. Nash, by the way, is Deputy Commissioner of Internal 
Revenue. 

Mr. MANSON. September 1, 1922. 
Mr. NASH. Mr. Chatterton was not a dl:'puty commissioner in Sep-

tember, 1922. 
Mr. MANSON. Well, it is signed by Mr. Chatterton. 
'l'he CHAIRMAN. Can you refer to it there? 
Mr. NASH. He might have been acting on that date, but Mr. Chat­

terton was made a deputy commissioner, I think, ln January, 1923. 
Mr. MANsos. Well, this was the 1st of September, 1922. The 

amended returns were filed. They were not signed--
The CHAIR!IIAN. Not signed by the Standard Oil Co. of California? 
l\Ir. MAXSO:'l". Not signed by the Standard on Co. of California. 
The dl:'pletion was determinetl by the oil and gas section on the 

basis of the amended returns. Mr. Greenidge sought an opinion from 
the rules and regulations committee as to whether these amended re­
turns could be received. The rules and regulations committee deter­
mined that they could not be received. 

The matter then went to the solicitor for an opinion, and the 
solicitor, in an opinion, the whole of which I will file, but only a part 
of which I have here, ruled that the amended returns could not be 
received. 

I quote from the solicitor's opinion : 
" It is the opinion of this office that article 223 of regulations 45 

merely recognizes the accounting practice in the oil industry-" 
That is the article that I have just mentioned-
"And is not intended as granting a special privilege to the industry, 

for which there is no waiTant of law. What effect the exercise of the 
option by the taxpayer may have on the amount of tax he has to pay 
is immaterial, and the question is to be decided irrespective of whether 
the election exercised by the taxpayer serves either to lower or in­
crease his tax liability to the Government. Viewed in this light, it is 
the opinion of this office that the option recognized by article 223 is 
exercised by the taxpayer, if not concurrently with the transaction, at 
least not later than the time when his original returns are filed. It 
follows that the amended returns of the Standard Oil Co. whereby 
they seek to now change intangible development costs to expense must 
be rejected. 

"It is not the function of this office to decide questions of policy, 
and, therefore, in reaching the conclusion herein no consideration has 
been given to the fact, if it be a fact, as stated by the taxpayer, that it 
was induced to agree to the bureau's valuation in consideration of 
being granted the right to file amended returns on the basis herein 
discussed." 

" It is well to state, however, that there ts no provision of law 
which makes such an agreement binding on the commissioner, and it 
may well be that a dangerous precedent would be set if an agreement 
made by subordinates in the bureau Is to be considered as binding 
when that agreement grants to a taxpayer a privilege that has no 
warrant in the law. In this connection it should be borne in mind 
that a number of other big oil companies have indicated their inten­
tion of filing amended returns so as to charge to expense Items hereto­
fore capitalized, though in the cases of the other companies, so far as 
this office is aware, there was no agreement entered into granting 
them the right to file amended returns in consideration of their ac­
ceptance of the bureau's valuation of their properties. It would be 
difficult, however, to deny to them a right to file amended returns in 
consideration of their acceptance of the bureau's valuation of their 
properties; it would be difficult, however, to deny to them a right 
to ft1e amended returns if that privilege ts granted to the taxpayer 
herein, for it can not be presumed that the bureau may even by 
way of compromise grant to a taxpayer a privilege which has no legal 
warrant. 

" It the valuation as set by the bureau were accepted by the 
Standard Co., with the understanding that amended returns could be 
filed, it would seem that the company should have a further oppor­
tunity of presenting additional evidence as to values if it desires to 
do so. 

"The papers a1·e herewith returned with the suggestion that the 
tax liabillty of this company be adjusted on the basis herein set 
forth." 

That is signed by Nelson T. Hartson, Sv:icltor of Internal Revenue. 
After that receipt of that opinion the taxpayer was notified of the 

import of the opinion----
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Senator WATSON. Do you agree with that opinion, 1\Ir. Manson? 
:Ur. MANSON. I do. The taxpayer was notified of the purport of 

that opinion, and that the amended returns changing this accounting 
basis could not be received. A protest was made--

Senator WATSON. What was the date of that opinion that you have 
just read? 

Mr. MANSO~. It is dated July 9, 1923. 
A protest was made by the taxpayer, and several conferences were 

had. 
The CHAIR~IAN. What was the basis of the protest? Was that 

oral agreement part of the basis of the protest? 
Mr. MANSON. The protest was based on the oral agreement. 
The CHAIRMAN. And it was so stated in the protest? 
Mr. 1\IANSO!'i. It was so stated in the protest. 
Several conferent:es were had, and on September 10, 1928, there 

appears the following memorandum in the flles, signed by Mr. W. N. 
'Thayer, chief of the oil and gas section. This memorandum Is ad­
dressed to 1\Ir. Greenridge: 

" The taxpayer filed original returns and Form 0 schedules in which 
development costs for all years were capitalized. 

" This office made some changes and eliminated the capitalized 
<levelopment, and in a letter of September 1, 1922, wrote the tax­
pAyer, as follows : 

·• 'The understandJng of this office by verbal statement from your 
Mr. Tuttle Is that amended returns for 1918 and subsequent years 
are to be tlled, in which returns the intangible cost of development is 
to be charged ofr as an expense. 

" ' In accordance with this understanding depletion schedules for 
the years 1913 to 1920~ inclusive, as compiled by this office, do not 
include .tn the capital sum returnable through depletion any additions 
to capital on account of development costs after the year 1917.' 

"As a result, the taxpayer flled unsigned amended returns on May 
7, 1923, in wl1ich development costs formerly capitalized were charged 
to expense. The matter was referred to the solicitor and as a result 
of bts ruling of July 9, 1923, this office wrote the taxpayer on July 
25, 1923, declining to accept the amended returns, and insisting that 
the development costs after 1917 should be capitalized. 

" Regardless of the solicitor's opinion as to the legality of the 
action taken by thi office in the letter of September 1, 1922, it ap­
pears to bE' a matter of good principle to adhere to an agreement that 
was made in good faith by both parties. The Government would not 
permit the taxpayer to break such an agreement, and by the same 
token the Government should not seek to break the agreement." 

1\Ir. SHORTRIDGE. Mr. P1·esident, right at this point, it 
appe8.I'S that there was considerable division of opinion as to 
the law. 

llr. COUZENS. Oh, no; no difference of opinion. 
Mr. SHORTRIDGE. I say so. 
Mr. COUZENS. It was not so. 
Mr. SHORTRIDGE. I say so. 
.Mr. COUZENS. It was not so. 
Mr. SHORTRIDGE. Mr. Hartson was a fairly good lawyer. 
Mr. COUZENS. And he said it was the law. 
Mr. SHORTRIDGE. I grant you he did, but his word is not 

final. 
Mr. COUZENS. But I have read of no disagreement as to 

the question of law. No one has said the law laid down by 
Mr. Hartson was not correct It iB time enough to discuss a 
difference of viewpoint as to the law when there is a disagree­
ment appe8.I·ing in the RECORD. 

Mr. SHORTRIDGE. I say there was disagreement as to the 
law--

1\-Ir. COUZENS. No; there was not. 
.Mr. SHORTRIDGE. Pardon me. Moreover, is it not a 

sound principle just there expressed, that where the citizen, the 
taxpayer, in good faith enters into an agreement with the Gov­
ernment the Government should be equally bound as the citizen 
is? I have contended, if the Senator will pardon me further, 
that where the citizen in good faith enters into an agreement 
with his Government, and there is no fraud committed, every­
thing is open and aboveboard, the honest citizen and the honest 
Government agreeing, that agreement becomes an account 
stated, so to speak; that the Government, as well as the citizen, 
should be bound by that agreement ; and that unless there is 
fraud charged, specific fraud, or excusable mistake, which 
would open an account stated for the purpose of surcharging it 
and correcting it, both parties should be bound. I believe that 
is sound in principle, in morals, and in good policy of govern­
ment. That is my position: If in tbis case there was this 
agreement--

1\!r. COUZEKS. An oral agreement? 
Mr. SHORTRIDGE. Yes; an oral agreement. 
Mr. COuZENS. Between a clerk and a taxpayer? 
~Ir. SHORTRIDGE. I am not sayin~ that a subordinate 

officer had the authority to agree on behalf of the Govern­
ment--

~Ir. COUZEXS. He wa a subordinate officer. Why discuss 
a case that is not before us ? Why discuss a hypothetical case 
when we have a concrete case, the discussion of which I woultl 
like to complete before I am interrupted by the Senator? 

Mr. SHORTRIDGE. Just a final word, if the enator will 
pardon me. This is what I am saying, in brief; of com·. e, 
where a Government officer--

Mr. COUZENS. This was not a Government officer. 
Mr. SHORTRIDGE. Was he not an employee of the Gov­

ernment? 
Mr. COUZE~S. Yes; but he was a clerk. He had no au­

thority under the law. 
Mr. SHORTRIDGE. That may be true. The Government 

should not be bound where a man who assumes to represent it 
has no authority whatever. 

Mr. COUZENS. That is the point I am coming to, and if 
the Senator will permit me to finish there will be no discus· 
sion upon that point, because I shall prove that the man who 
made the agreement had no authority under the law to make 
such an agreement, oral or otherwise. 

Mr. SHORTRIDGE. The power was delegated to him to do 
that particular work. 

l\Ir. COUZENS. No; there was no power delegated to him 
at all. 

Mr. SHORTRIDGE. If the Senator will permit me an addi· 
tional sentence, I will not interrupt further. It is not in any 
contentious spiiit, but I have heard so much along this line 
that I beg leave to state that I think where the citizen, the 
taxpayer, the honest man, or the honest woman enters into an 
agreement with his or her Government, and acts upon that 
agreement, the Government, as well as the citizen, should be 
bound by the agreement. I apply the same principle of law to 
the Government and to such a case that I apply as between 
two citizens who in good faith enter into an agreement and act 
upon that agreement. It is a well-known, univer al, imme­
morial principle of equity that where an agreement has thus 
been entered into it may not be set aside unless there is charge 
of fraud or exc115able mistake; but the Government has not 
acted on that theory in many, many instances. 

Mr. COUZENS. And should pot. I continue the reading: 
The practical result of permitting the taxpayer to charge to expense 

items previously capitalized will mean ln 1918 a deduction from gro s 
income of appro:rlmately $3,000,000. 

That is signed by W. N. Thayer, chief of section. At this point-­
Senator WATSON. Was an appeal ever taken? 
Senator ERNST. It bas not yet been determined. 
Senator WATSON. I know; but has an appeal been taken? 
Mr. MANSON. In order that you may have the high spots before 

you I will briefly state them before I go into any further detail. 
.After the solicitor ruled that these amended returns could not be 

received, for the reason that the taxpayer had elected to carry his 
development costs as capitalized items, there are memoranda by the 
oll and gas section and by Mr. Greenidge urging upon the deputy 
commissioner, Mr. Bright, the advlsab1lity of adhering to the action 
in accepting the returns and ignoring the solicitor's ruling. Fi­
nally Mr. Brtght Issued an order that the case be audited on the 
amended returns, in violation of the solicitor's ruling. The case is 
so audited, resulting in a refund or credit of subsequent taxes of 
$3,378,000. 

~enator ERNST. Who passed on that? 
Mr. MANSON. Mr~ Bright. 
Senator WATSON. Simply because the development costs were not 

capitalized? 
.Mr. M.A.NsoN. U they are capitalized, they get back a portion of 

them each year. 
Senator WATSON. Yes. 
Mr. MANSON. Through depletion. 
Senator WATSON. Certainly. 
Mr. MANSON. If they are charged to expense, they get back the 

whole of 1t during the year 1n which they occur. 
Senator WATSON. Certainly. 
Mr. MANsoN. That made a dltference of $3,378,000 in taxes in 

this case. 
Senator WATSON. In other words, Mr. Bright did not agree in the 

conclusions reached by the solicitor? 
Mr. MANSON. By the sollcitor. All certificates of overassessment 

are requJred to go to the soUcltor: so that after this case had been 
audited on the amended returns the certificate of overassessment 
went to the solicitor, who refused to approve the certificate, on the 
grounds stated in his former opinion. Mr. Bright then called upon 
Mr. Greenidge to prepare a memorandum showing why the com­
missioner should overrule the solicitor. This was done, and the com­
missioner, after a thorough consideration of the matter-

Senator WATSON. That ls, Commi loner Blair? 
Mr. MANSON. Commissioner Blair, nfter having Mr. Greenidge's 

memorandum, declined to overrule the solicitor. The commissioner 
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set aside, by an order as positive and direct and clear as the English 
language could mak~ it, this whole transaction, this whole oral 
agreement. He pointed out that no oral agreements and, in fact, no 
written agreements with a taxpayer not approved by him would be 
con idered as binding upon the Government. 

I hope that satisfies the Senator from California. 
Mr. SHORTRIDGE. It shows that l\Ir. Blair was a most 

active, earnest, honest official. 
l\lr. COUZENS. I do not admit that. 
Mr. SHORTRIDGE. The Senator has admitted here in the 

RECORD that there was no proof of fraud at all as the result 
of all his investigation. 

Mr. COUZENS. I wish the Senator would nof quote me. I 
will quote myself. When I say that I mean to say that the 
Senator did not tell the whole story. He told a half truth, 
because I have repeatedly said, not only before the Finance 
Committee, but elsewhere, that we made no attempt to follow 
out any fraud; that we ne"Ver attempted to subp<Ena anybody 
to find out if there was fraud. 

Mr. SHORTRIDGE. What were the Senator and his com­
mittee doing for a year and a half? 

Mr. COUZENS. I will determine that if the Senator will 
wait until I get through. 

Mr. SHORTRIDGE. The Senator conducted an investigation 
costing the Government over $124,000. 

Mr. COUZENS. Yes; and we saved the people over $124,-
000,000, and we may uncover a little more before we are 
thi'ough. 

Mr. MOSES. Mr. President, the Senator said that he does 
not agree that Commissioner Blair is honest and effective. 
Doe he charge the commissioner with dishone ty? 

l\Ir. COUZENS. I have not said anything about that. The 
Senator is interjecting before I get through with all my testi­
mony. I have not said that I agree or disagree. · 

Mr. MOSES. I understood just now, when the Senator from 
Califomia remarked that what the Senator bad read showed 
that Commissioner Blair was a diligent, effective, and honest 
official. that the Senator from Michigan said be dissented from 
that. What I am trying to get at is whether the Senator from · 
Michigan charges the commissioner with dishonesty. 

.Mr. COUZENS. The Senator does not wait until I get 
through with my case. The trouble is the Senator is trying to 
generalize on one case. 

Mr. MOSES. In this particular case does the Senator 
charge the commissioner wifh dishonesty? 

Mr. COUZENS. Absolutely not. I think he was absolutely 
correct. But I desire at this stage to point out that if it had 
not been for the diligence of some employee the case never 
would have reached the commissioner. It only came to the 
commissioner's attention when there was a disagreement be­
tween the solicitor and some of the subordinates. 

Mr. l\IOSES. What I am trying to get at, if the Senator will 
pardon me, is to find out what the Senator from Michigan is 
saying about a man who is a friend of mine and whom I have 
known for a long time and whom I regard, as the Senator 
from California described him, as a diligent, efficient, and 
honest officer. I understood the Senator from Michigan to 
dissent from that conclusion regarding Commissioner Blair. 

1\ir. COUZENS. This particular case was the only case that 
came to him. To the Senator from New Hampshire I wish 
to say that I have found no evidence of dishonesty on the part 
of Commissioner Blair, but I dissent from the statement that 
he was diligent or effective or efficient. 

Mr. l\fOSES. The dissent was from the other adjectives, not 
"honest"? 

1\Ir. COUZENS. Yes; that is correct. 
Continuing, Mr. Manson said: 
He pointed out that no oral agreements and, in fact, no written 

agreements with a taxpayer not approved by him w<>uld be considered 
as binding upon the Government. 

Senator WATSON. And he upheld his solicitor? 
Mr. ~lAr.;soN. He upheld the solicitor. That set the case back to 

be r econsidered on the basis of the original returns. The depletion 
having been determineu upon the basis of the amended returns, it was 
necessary to redetermine depletion. 

The case hung on in the engineering divi ion for a while. Mr. 
Greenidge refused to accept either the solicitor's opinion or the com· 
missioner's order as decisive in the matter. Finally Mr. Bright 
issued an order, a copy of which he sent to the consolidated audit 
section for a further audit of the case upon the basis of the original 
returns. The case was taken up in the consolidated audit section. 
It was found that an engineer's report determining depletion upon 
the uasis of capitalizing these development cos ts was necessary, and 
the case went back to the engineering section, whera it is resting. 

We called upon the engineering division fot· a report as to what 
they intended to do in the ca e, and they informed us that they 
intend to stand pat and to stand on this oral agreement which had 
been set aside by the commi sioner, and that they do not regard the 
solicitor's opin1on as binding upon them. 

Here was a subordinate engineer who evidently was so fond 
of the Standard Oil Co. of California, or so friendly to them, or 
in collusion, or getting a rake-off-! know not what-that he 
took that stand. That is the reason why I can not answer ques­
tions that are propounded here as to whether there was fraud 
or not. I can not tell whether there was any fraud in this 
case or not. I have a suspicion that there was a fraud. I 
submit that we did not subprena the Standard Oil Co. or .Mr. 
Greenidge or the clerk to find out whether there was fraud. 
We would have devoted all of our time, which was limited to 
June 1, 1925, to following up individual ca es, but we would 
not have gotten anywhere constructively had we attempted to 
follow up individual cases. 

I submit to the Senator or to any person within the 5:0und of 
my voice if that case is not an indication of absolute fraud, 
and yet I would not say that there was fraud. The indicatlon 
and inference is that there was fraud. They told our men 
they were going to stand pat and ignore the decision of the 
commissioner and ignore the decision of the solicitor. They 
said they were going to stand pat, and they continued to stand 
pat, and they are still standing pat so far as I know, and re­
fusing to obey the order, and nobody can stop them, because 
there is no system and no data or check up in the bureau. 

l\Ir. WATSON. Mr. President, will my friend yield? 
Mr. COUZENS. I yield. 
1\fr. WATSON. Does l\Ir. Greenidge still occupy the same 

position in the bureau? 
Mr. COUZENS. I think he bas been removed. 
1\fr. WATSON. That is the :first point. Second, I heard 

most of the testimony in this case, but I have no recollection 
tha~ there was any suspicion of fraud. We thought that 
Greenidge had made up his mind on the proposition. He was 
often talked about by other persons in the department and the 
bureau, but we came to the conclusion that be was a very 
perverse, obdurate, and bull-beaded fellow and intended to 
stand by his opinion as it had been formed . 

Mr. COUZENS. Whom does the Senator mean by "we " ? 
1\fr. WATSON. I thought all of us did at that time. 
l\lr. COUZENS. The Senator can not include me. 
Mr. WATSON. There was never any suggestion or s.nything 

else that I heard in the COUimittee as indicated by any consul­
tation or any remark on the part of anybody. I assumed we 
all had practically the same opinion about Greenidge. 

Mr. COUZENS. I submit there was no discussion about this 
individual man in the committee. We simply took the testi­
mony, and, so far as I remember now, no Senator. commented 
upon the case in committee, at least not of record. 

I continue reading: 
We called upon the engineering division for a report as to what they 

inteniJed to do in the case, and they informed us that they intend to 
stand pat and to stand on this oral agreement, which had been set 
aside by the commissioner, and that they do not regard the solicitor's 
opinion as binding upon them. 

Senator WATSO~. Or the order of the commissioner? 
Mr. MANSO~. Well, they do not say that. They do not say that 

they do not regard the order of the commissioner as binding upon 
them; but the fact that they do not intend to so amend their report 
as to permit the auditing of the case in accordance with the commls­
sioner's order is a tacit refusal to abide by the order of the commis­
sioner. 

That, in brief outline, constitutes the material facts here. 
Senator WATSO~. Has that case been closed? 
Mr. MAxsoN. It has not; but, as I say, one o:t the principal things 

that your counsel has seen fit to criticize in connection with the engi­
neering division has been the tendency to make an oral agreement 
waiving a mythical claim and allowing a claim which was concededly 
illegal. 

Senator ERNST. Has that been a common practice? 
Mr. MA~SON. I think it has been a common practice; yes. I have 

called attention to it here in many instances. The real issue that seems 
to be raised in this case is as to whether or not they intend to pursue 
that practice here, notwithstanding the fact that the commissioner 
himself has set this whole procedure aside. 

[ would call especial attention to the commlssionet·'s order--
The CHAITIM.L~. Just at that point. Mr. Manson, I would like to know 

if there is any way that these engineers' views could be carried out. 
As I understand it, no matter if the engineers did i_nsist upon their 
interpretation and upon recognizing the oral agreement, there is no way 
of getting it by either the commissioner or the solicitor; is there? 



3352 CONGRESSIONAL RECORD-SEN ATE FEBRUARY 5 
Mr. MANSON. Another reason why I presented this case is brought 

out by the chairman's question. There is no branch of the work which 
is so far behind as the oil and gas section, and I claim that this case 
is a clear Ulustration of why there are no terminal facilities in the 
oil and gas section. In other words, if the head of the engineering 
division and the chief of the oil and gas section want to get a taxpayer 
to get something, there ~ppears to be no way to wind up that case and 
get it to a conclusion until the taxpayer gets what he wants, regard­
less of whether the solicitor thinks he is entitled to it or whether the 
commissioner thinks he should get it. 

Just here I want to remind the Senate of a little discussion 
on the floor some days ago by the j'unior Senator from Penn­
sylvania [Mr. REED] concerning the publishing of the rules and 
regulations of the bureau. It has been clearly pointed out in 
these reports and in the testimony that only 15.5 per cent of the 
rulings and the decisions regulating tax settlements have been 
published; that 84.5 per cent are buried, 84.5 per cent are 
known only to the individual taxpayer who gets the benefit or 
to an employee in the bureau. When the suggestion was made 
by me that these rules and regulations ought to be publishE>d 
the response was that the Board of Tax Appeals was setting up 
a code of decisions which in time would determine all of the 
rules and I'egulations so as to educate those who file their 
returns and enable them to finally fix the taxes. But I submit 
that the only cases that go to the Board of Tax Appeals are the 
cases in which there is a disagreement. Thou ands and hUIJ­
dreds of thousands of cases were settled improperly and incor­
rectly because they met the views of the taxpayer. 

No one complains. The Government does not appeal against 
its own decisions. When the Government agrees with the 
taxpayer that ends the case. There will be nothing to this 
Standard Oil case if it is finally settled in accordance with 
the views of the Standard Oil Co., and it is a very easy matter 
for any clerk or any assistant down there to settle any case 
in accordance with !he views of the taxpayer and have it 
eternally submerged so that nobody will ever find it. That is 
because of the secrecy provision of the statute. No employee 
and no officer would dare do the things that have been done 
if he had the slightest suspicion that some day somebody was 
coming in there to look over the cases. I submit that for over 
10 years no one has ever gone in there, no outside party has 
ever inspected any of those returns who was not interested in 
the bureau itself. I submit that it is a deplorable condition 
and should not be permitted to exist. I believe that any 
Senator who will defend that sort of thing is not entitled to 
a seat in this body. 

Continuing the reading: 
Senator EB~ST. Is there not some way of discharging those men 

and putting somebody in their places who will do what they are told? 

Of course. there is a way of discharging them, but they are 
not found out. This case was not found out until the com­
mittee sent its staff of experts there to investigate. 

At this time it seems to me opportune to point out that the 
rules and regulations of the bm·eau provide that wh~e a 
refund is made in excess of $50,000, the refund and the cir­
cumstances in connection with it must go to the solicitor's 
office for approval; but where an abatement is made and where 
a credit is allowed to apply on taxes accumulating in the 
future, the case does not go to the solicitor's office. 

In this case if it shall go through in the shape in which 
the Standard Oil Co. desire and they are allowed to take 
credit for each succeeding year's taxes it will never get beyond 
the engineer who passes upon it or the auditor who audits 
tbe account. 

In response to the suggestion of the Senator from Kentucky 
[Mr. ERNST] that these men may be discharged, Mr. Manson 
states: 

Mr. MANSON. I believe an examination of the record in this case 
will show that is the thing that should be done, and you are never 
going to get action through the engineering division until the present 
bead of the en!(J.Deering division is removed. 

In response to the suggestion of the Senator from Indiana 
[Mr. WATSON], he stated: 

Re has been removed, but not discharged. He bas been sent, if I 
remember correctly, to some other collection district. · 

l quote further from the testimony : 
Senator JoNEs of New Mexico. Who is the head of the engineering 

division? 
Mr. MANSON. Mr. S. M. Greenidge . 

. I call Httention to the clear and specific language of the commis­
sioner's order in this matter, dated February 20, 1924; 
" Memora11dum for Mr. Bright: 

" My attention has been called to your letter of September 29, t923, 
in regard to the Standard Oil Co. of California, wherein you advise the 
company that its amended returns for 1918 and subsequent year~ in 
which intangible development items previously capitalized or charged off 
to expenses will be accepted, and notifying them that their case will be 
audited on .plat basis. 

" I think your letter is in error. It appears that you based .vour 
letter on some verbal understanding had between the conferee~ of the 
natural resources division and the representatives of the company. 
Any verbal understanding of an important matter like this is most 
unfortunate, and I do not feel that the bureau can be bound by it. 
In the first place, a matter of so much importance should be reduced 
to writing; in t~e second place, while great weight is given to agree­
ments on the part of conferees, their agreements are not binding, and 
no agreement can be binding unless it is approved by the commis­
sioner. 

" This matter wns called to my attention some months ago, and the 
facts as presented indicated that perhaps the understanding betw£en 
the taxpayer and the conferees should be carried out, but a thorough 
investigation of the file convinces me that this would establish a 
dangerous precedent and should not be done. You will, therefo1·e, 
please notify the taxpayer." 

Mr. SHORTRIDGE. Was that a memorandum by Mr. Blair? 
Mr. COUZENS. This is Mr. Blair's memorandum to :.\lr. 

Bright. 
At this point I wish to say that after all the iniquitous deeds 

committed by 1\lr. Bright-and the record is full of them-he 
left the bureau under all of this cloud and engaged in the prac­
tice of dealing ·with taxpayers. He ·sent out a card assumedly 
to business industries and law firms throughout the country 
relating his experience and connection with the bureau and 
soliciting business. 

Mr. SHORTRIDGE. I s not that contrary to the statute? 
· l\fr. COUZENS. I think it is contrary to the statute. 

Mr. FESS. But he is not connected with the Government 
now. 

Mr. COUZENS. But there is a statute prohibiting that ~ort 
of thing. Here, however, is where the" catch" is, as I see it. 

We sent one of these cards of l\fr. Blair to the bureau and 
asked if under the law he was permitted to do this thing. 
They replied that he was, and I think he was. The law 
only prohibits a former employee of the Government from 
practicing before the bureau in cases with which he had 
formerly had a connection when he was an employee of the 
bureau. But, regardless of that, he still advertises the fact 
of his connections with the bureau, and every intelligent tax­
payer everywhere knows the advantage of having such a man 
represent him. Every taxpayer who has a disputed claim, 
every taxpayer who has a controverted claim, every taxpayer 
who thinks he is perhaps not going to get a fair decision, 
can go to Mr. Bright and find out, because 85 per cent of 
the rules have never been published. Out of that 85 per cent 
of those rules, however, almost any many with any intelligence 
at all can find a rule under which he may have his taxes 
adjusted. Mr. Bright did not have to violate the law. He 
could have gone to the talented Senator from California [Mr. 
SHORTRIDGE] and said, "You have a client in the person of 
Senator FEss, and Senator FEss has a clrum of $100,000 for 
reflllld. You will never get it because you do not know how. 
I will tell you how. Look up rule 15679, an unpublished rule. 
Go to the bureau and point that out to them and they will 
have to give the rebate becaUBe yon will have the goods on 
them." In doing that Mr. Bright would violate no law. He 
does not p~actice before the bureau. Be simply tells the 
Senator from California how to get the rebate, and the Senator 
from California perhaps would split his fee, if he splits fees­
! do not know as to that-but that is the way it is done. 

Mr. SHORTRIDGE. I have two reasons for not practicing 
law: First, I have no clients; and the other is that I am not 
in practice. 

Mr. COUZENS. I understand the Senator from California 
is a good lawyer, so. he perhaps would understand how tbis 
is done, whether he practices law or not. 

Mr. SHORTRIDGE. I have a sort of speaking acquaintance 
with the law, a sort of bowing acquaintance with it. 

Mr. SMOOT. Mr. President, I think at this time, perllap , 
it WOuld be well to go back to the CONGRESSIONAL RECORD, VOl­
ume 50, page 505, of April 26, 1913, when the first income-tax 
law was under consideration, and see what Bon. Co&DELL HULL 
said in explanation of it in the House of Representatives. Mr. 
HULL then stated: 

I desire now to give a brief outline of the pending measure. Instead 
of comprising 100 or more pages, containing in detail all the methods 
o! admiDlstration, sucb as European and other laws present, this 
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measure briefly but succinctly prescribes each essential rule and method 
with re ·pect to the levy, assessment, and collection of the tax and 
leaves to be embraced in the regulations to be prepared by the Secre· 
tar:r of the Treasury the manner and details of carrying out the pro­
visions of the law. These regulations will make clear to the taxpayer 
the scope and application of each feature of the law with respect to 
every class of taxpayers and business. 

So it appears that the policy was established when the first 
bill imposing income taxes was pending before Congress. I 
simnly want this statement to go into the RECORD to show that 
the~ policy which bas been followed was established in 1913 
when the first income-tax measure was passed. 

Mr. COUZENS. I should like to ask the Senator at that 
point, Do2s be agree that that is the proper policy? 

Mr . ..:MOOT. Of course, Mr. President, I myself think that 
.,every decision of the department which involves the least 
change in a former decision or brings another question in the 
settlement of a case in any way, shape, or form ought to be 
made public. 

Mr. COUZEXS. Does the Senator believe that the Congress 
has been diligent ince 1913, now going on 13 years, in all<?W· 
ing the lmreau to run in this manner without knowing how 
they were applying these rules and how they were interpre_tlng 
the ~ta tutes, and whether or not the rules and regulations 
referred to by Representative- CoRDELL HuLL were carried out? 

Mr. SMOOT. Mr. President, I am in favor of the joint board 
proposed to be created. That board will have a responsibility 
put upon them, and it will not be left to each 1.\lember. of th.e 
House or each Member of the Senate to look up and rnvestl­
gate the questions which may be involved. It seems to me 
these matters ought to }:lave been handled in some such way 
before this. 

Mr. COUZENS. I am glad the Senator says that they ought­
to have been handled in a different manner before this. 

Mr. NYE. l\1r. President, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The absence of a quorum being 

suggested, the Secretary will call the roll. 
The Chief Clerk called the roll, and the following Senators 

ans,Yered to their names : 
Ashurst Ernst La Follette 
Bayard Ferris Lenroot 
Bingham Fess McKellar 
Blease Fletcher McKinley 
Borah Frazier McLean 
Bratton George l\Icl\faster 
Brookhart Gillett :McNary 
Bro!ls~ard Goff Mayfield 
Bruce Gooding Means 
Butler Hale Metcalf 
Cameron Harreld Moses 
Capper llarris Norris 
Caraway ITarrison Nye 
Copeland H<'fiin Oddie 
Couzens Howell Overman 
Dale J ohnson repper 
Deneen Jones, Wash. Pine 
Dill Kendrick Ran dell 
Edge Keyes Reed, Pa. 
Edwards King Robinson, ind. 

Sackett 
Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
Rmoot 
Stanfield 
Trammell 
Tyson 
Und~;>rwoot1 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Wil!is 

The PRESIDIKG OFFICER. Seventy-eight Senators having 
an we1;e<l to their names, a quorum is present. 

Mr. COUZENS. Mr. President, for the purpose of following 
up some of the cases which po sibly suggest fraud or collu­
sion-a point which was raised by the Senator from Cali­
fornia [Mr. SHoRTRIDGE], who gathered the impression that 
there was no fraud, and nothing wrong except possibly an 
error in judgment-! desire to read from part 18 of the com­
mittee's hearings, page 3937. This is a statement made by 
Mr. Manson before the committee : 

There has been considerable di cussion befot·e the committee upon 
the question of the adequacy and efficiency of the organization to 
review audit detet·mlnations-that is, determinations made by auditors. 

It appears that in each of the large auditing sections there is a 
review section, which consists of the higher class or better men in the 
division, and after a case has been audited· it then goes to the review 
10ection. where the review auditors check it over, at least as to the 
principles involved. 

I emphasize that because many times I have been asked if 
there i · not some system by which these incorrect or dishonest 
deci ·ions may be caught. 

Attention bas been called to the fact that the review sections are 
all under the same beads as the audit sections, whose work is subject 
to their review-

In other words, they review their own work-
and the suggestion has been made that because of the fact that the 
review sections are under the same head as the audit sections the 
re;iew is not u check against the bead of the division, who may 
desire to put a case tht·o~h the division improperly. 

We have to present this morning a case which, I believe, illustrates 
that objection. 

This is the case of thE: Robert Dollar Co. 

I think that is another California case. I am sorry the 
Senator from California has gone. 

No extended investigation of the merits of the claim bas been made. 
Our attention has been devoted primarily to the procedure followed 
in this case, having in mind the matter of organization; but in order 
that the committee may have some appreciation of the question I 
might state briefly what was involved. 

It appears that a syndicate made a contract with the Russian 
Government to furnish them shells at something like $15 apiece. 
This syndicate turned the contract over to a Canadian manufac­
turer, with the provision that the Canadian manufacturer should pay 
the syndicate 70 cents apiece for the shells that were paid for by the 
Russian Government. 

The syndicate then made a contract•with the Robert Dollar Co. 
under which the Robert Dollar Co. was to act as the agent of the 
syndicate and was to receive a percentage of the amount collected 
by the syndicate from the Canadian shell manufacturer. 

The shells were manufactured and paid for by the Russian Gov­
ernment in 1916. 

The manufacturer refused to pay the commission, until finally a 
suit was brought and a settlement of that suit was made in 1918. 
In other words, the syndicate did not collect their commission from 
the manufacturer until 1918. The Robert Dollar Co., under their 
contract, had no right to collect their commission from the syndicate 
until the syndicate collected their commission from the manufac­
turer, which was in 1918. 

The Robert Dollar Co. made no return of the amount, involving 
something over $100,000, in its 1918 returns, but did return it in 
1920. 

The CHAIRM.L"'f. When did they actually get the commission? 
Mr. MANSON. They got the commissions in 1918. Under their 

contract they were not entitled to them until Hl18. 
The CHAIRhiA~. Is there anything to show why they did not return 

them until 1920? 
Mr. MANso~. No; that does not appear; but when they found that 

they could not get these commissions allowed as earned in 1920 they 
then set up the claim that they kept their books upon an accrual 
basis, and that the commissions were earned in 1916. 

The point I want to emphasize here is that the rates imposed 
in the act of 1916 were materially lower than those in the act 
of 1918, and there was an obvious reason for having them_ 
allocated to 1916. 

Senator WATSON. Upon what basis? 
Mr. MANSON. Upon an accrual basis, and that the commiSSions were 

earned in 1916, and that therefore they should be considered as 1916 
income, notwithstanding the fact that they were not entitled to the 
commission unless the syndicate collected the money from the Cana· 
dian manufacturer, and the collection was not made until 1918. 

It also appears to be a fact that, while they claimed to have kept 
their books upon an accrual basis, they Lever entered these commis­
sions on their books in 1916 as having accrued in that year. 

I have stated the principal question that was involved here. 
I will now come to the matter of procedure, which was really the 

purpose of our investigating and reporting on this case. 
It appears that the 1918 and 1919 taxes of the Robert Dollar Co. 

were settled without. review by the review section in the consolidated 
returns division, as is required under the regular procedure. This was 
done under the orders of Mr. Lohman, head of the consolidated returns 
division. 

From verbal and written information, the following appears to be 
the pertinent facts in this case as regards the manner in which it was 
handled by the income-tax unit. 

M:r. Bergeron, auditor of the consolidated retm·ns division, originally 
audited the case, but it was taken away from him and given to 
another auditor of this division by the name of T. F. Callahan, fol­
lowing a conference held by the division with the Rooert Dollar Co., 
represented by C. T. Haines. You will please note that Mr. B. V. 
Lobred signed this conference report, subject to exception to points 
1 and 5 mentioned therein. 

Point 1 is as I have just described it to the committee. 
Subsequent to this conference, it appears that Mr. Lohman prepared 

a memorandum upholding the conference report, and directed just how 
the case was to be audited. Not only that, but he also instructed the 
auditor to return the case to him instead of letting it go to the review 
section in the ordinary manner. 

Before I proceed further I wish to say that this memorandum of 
Mr. Lohman's, which is attached as an exhibit, sustains the taxpayer's 
contention that these commissions were 1916 income, even though 
they were not collectible under their contract until 1918, and even 
though they were not due until 1918, not earned until 1918, and even 
though they were not collected until then. 
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The followtng facts · are brought out in a conference with Mr. Cal­

lahan, who made the audit: 
There is attached here as an exhibit a stenographic report of the con­

ference between Yr. Parker-

By U1e way, Mr. Parker is one of the engineers of the com­
mittee-
and various employees of the bureau who were connected with thil 
case. 

" First. The andit wa 
written memorandum." 

Mr. Moss-

made a~ per in tructions in .Mr. Lohman's 

This Mr. Mos;~, I thin!.>, was one of the Assistant Secretaries 
of the Treasury, who asked this question when he was· at the 
hearing: 

Mr. :.\Joss. Is that memorandum there? 
Mr. M.\.xsox. Ye ; we have. it. It is attached here. 
i\Ir. N.AsH. Would you mind reading it, 1Ir. l\.Ian on? 
:.\Ir. :.\loss. lt would seem proper to have it right at this point in 

the record. 
Mr. l\Lusox. This memorandum i dated August 18, 19~4: 
''I bave c-arefully considered the conferee's findings anu conclusions 

in the aboYe-mentioned case, together with a memorandum written by 
the auditor on thi c-ase and the briefs and data filed by the taxpayer, 
and it is my conclusion that the decisions as reached by the conferee 
ar(' correct and bould be followed in the closing of this case. 

the.re is no doubt but what Mr. Lollred was right in the majority of 
his contentions. We will not, howe...-er. go into that phase of the case 
here because we do not wish to cloud the issue. 

"The issue 1n this case is the establishment of the fact that no 
matter how perfect may eem the safeguards set up by the bureau 
for the review of cases, they are of absolutely no avail when the 
administrative officers of the bureau may cut out such procedure and 
safeguards at their own personal pleasure. 

"We have information that Mr. C. '1'. Haines, representati\"e of the 
taxpayer in this case, is a brother-in-law of Mr. Bright, and tbat Mr. 
Lohman ha now left the department to ~ro into bu ines with Mr. 
Haines. 'l'his latter statement is simply on verbal information, and 
we have not bad time to confirm it. 

"It appears also from the papers in this case that it was closed 
under a final determination signed by the commissioner, at least for 
the year 1918, under ection 1006. This means the case can not be 
opened up unJe fraud is shown. A rapid survey of the case makes it 
appear that an item of about $1,200, deductible from the tax of 1918, 
was omitted from the audit for that year, and a certificate of over­
assess.IIJ('nt and a final determination wa.s signed without this being 
taken into ac-count. We under tand later that this amount of money 
was deducted from 1919 taxes of the taxpayer. This procedure is abso­
lutPly contrary to the statute. 

"Conclu ion: This case would have received a careful and tbotougb 
study if time had been availabll'. but.we believe that this brief state­
ment will bring out the astountllng condition which exists in the de­
partment. We contend that if one case is reviewed all cases should be 
reviewed, and that no administrative officers of the Government hould 
be allowed to vary procedure at pleasure. It was quite evident from 
the conferences belli by the writer that the indh·idual in the bureau 
do not dare protest such cases for fear of losing their positions. It 
should be stated also, in fairnees to these "men, that they volunteered 
no information but answered the questions in the only way which 
bone t men could do." 

"A careful study of all the facts with respect to the contract made 
with the Ru f-lian Gonrnn:('nt for goods clearly indicates that this 
should be claimed as income for the rear 1916. Their books are kept I 

on an accrual basis. Thi was income properly chargeable to the year 
1D1G, and the taxpayer has agreed to file a waiver, allowing the assess­
ment of such additional tax in that rear. The second point raised is 
the qnt'stion of the distribution of certain income derived through 
organizations in Tientsin. China, and Hankow, China. After careful . 
study of the fact I have reached the conclu. ion that this association I 'l'his report is signed by Mr. Parker, one of the engineers of 
can not be termf'd a pnrh1ership, for general reasons as stated below." I the bureau, and submitted to the committee by Mr. Manson. 

T have taken no exception to the matter of the determination of a I It will be ob erved from that that he says th&.t the. e men did 
partn~1·ship, and the balance of the arrangement deals with the part- not tell the committee or its staff' voluntarily of these cases, 
nersh1p arrangement. because they feared they would be di charged by their superior 
. The CH.\.Ir.:.tA~. I had the impression that Judge Mo!'s was refer-

1 
officers for informing the committee staff, and it was neee sary 

rmg to the memorandum that Mr. Parker wrote. in every way to protect the employees from (!ismissul by not 
l\Ir . .lloss. :\o. I was referring to the memorandum which he bas having it appear in these records that they informed us of 

read. anything. 
i\lr. :Mtt:'llso~. Mr. Lohman's memorandum? j Tbere was one good soul brave enough to tell the committee 
Mr. :\loss. Yes. orne things openly, and he is now walking the street . Of 
Mr. ~ASH. I understood Mr. Manson to say that ~Jr. Lohman's memo- t cour e, the bureau said he was removed to reduce the force, 

randum pecificaU:v directed bow the case shonld be clo ed, and that is that they were cutting e:x:pen es. That is so simple that I do 
why I n ked to have it read. I not take up the time of the Senate to discuss it. Anybody they 

M1·. l\loss. Yes. . want to remove can be removed "to reduce expen. es." 
The CH.AIR IA~. I understood from the memorandum that be just 

read to instruct them to close it on the 1916 basis. Mr. MAXSON. This report is signed by :\Ir. Parker. 
Senator En.-sT. Is that a single, isolated case, or do you think there 

Mr. MAxsox. Yrs; it F:ays: are other like it? 
·• I have carefully considered the conferee' findings and conclu- 1 Mr. MA..'\S0::-1. Well, I do not know about that. 

sions in the a!Jovr-mentioned ca!'e. togethrr with the memomndum I Senator ER~S'I'. Do you know of any others? 
written by the auditor on this cnse and tbe briPfs and data filed by 1 MJ·. MANSON. I do not know of any others. 
the taxpayer, and it is my conclusion that the decisions as reached I I should like to say this, that our work of endeavoring to get matters 
by the conferee are correct and hoold be followed in the closing of 1 
this case." of procedure in the bureau wu but recently started. I had but one 

Senator EnxsT. That is the part of it to which you bad reference? man available to do that, lli. Parker. who is our chief engineer, and it 
1\Ir. :!\!AXSON. Yf's. Going back no.w: was not until his work in the engineering divisiou had reacbeu the 
"FiJ· t. Tbe audit was made as per instructions in Mr. Lohman's point where be could be spared from it that he was r...vailable to investl-

writtcn mpmot·andum. gate the general procedure of the bureau and, a is known, the investi-
.. Second. It was taken to 1Ir. Lohman personally instead of being gation in the bureau i now cut short. I have no way of knowing 

whether this is an isolated case. I do not eYen know how Mr. Parker 

se~'tT~hir:.~~?~b:o e:~: r;~~el~ ::~ti~:v~n b~~~ o::~~t::f i~n:~=\·ay without got onto the case. 
in:o;tructions from Mr. Lohman. At this point I want to . ay that it was mo ·~ difficult to get 

"Fourth. The result of the auilit was to. wipe out one-h~lf million 1 on to any case. Sometimes some person, bo.nest but timid, 
dollur;~ in tax and refund to the taxpayer for the year 1918 alone over would drop a note on the desk of one of our employees and sug­
$11,000. gest that we examine a particular case. Another would whis-

.. From the testimony of Neely, in the same exhibit, we see that the ' per as he went by, "Look into thi ·ca.<:;e, but clo not uy I said 
ca e W('nt to the administrative section first, instead of going to the so." That sort of thing permeated the whole bureau. In mak­
review section, and it was turnPd back to them because it was not f ing those statement I do not cast any reflection upon Mr. Nash 
'igned by the renew section. When it did get to the renew section or Mr. Blair. I .b."'D.ow there wa a general fear throughout the 
it came there with instructions to sign the certificates of overassess- entire bureau to even being een talking to or conver--ing with 
ment without the u ual re,iew. any of the eonunittee's taff. 

".\. memorandum from ~Ir. Lohman directing how this case should be Mr. WATSON. Mr. Pre ident, will the Senator yield? 
aut.Iiterl wns missing from the files, us well as a memorandum from Mr. COUZENS. I yield. 
:Mr. Lobred, which set up the objections of the audit unit to the Mr. WATSON. Does the Senator remember almost the last 
consicl<'ration of this case on any such basis as was finally made. statement made by Mr. Manson to the committee before we 

"Fortunately, it later de•eloped that Mr. Neely bad kept copies o! adjourned-that in e•ery instance where any help had bt-en 
these two memoranda for tbe protection of himself and his section. asked, or any information requested, or any document had 
Copies of these two memoranda are therefore appended under Exhibit I been requested, response w. as freeJy made, and that there had 
D, which is .Mr. Lohman's instructions to audit, and Exhibit E, which been no difficulty about it? 
sets up thl:' contention of the audito.rs. We believe from examination Mr. COVZENS. I remember that ; but that i not the point 
of .Ur. Lobred's memorandum anti Mr. Lohman's memorandum that I am trying to make. The point is that we had no way of 
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knowing where to go. As the Senator says, if we knew what 
we wanted, and could specify, we could get it. I do not think 
we were blocked in our investigation. But out o:f 65,000,000 
returns, we had no clue as to where to go to look, until some­
body suggested to us the incorrect settlement of a specific 
case. It was only by those means that we obtained any lead 
at all as to how to proceed. I think the Senator knows that 
we floundered around for months, practically, without know­
ing where to begin or where to end. We purpo ely decljned 
to employ discharged auditors, so as not to ha\e it charged 
that we built up this case by employing disgruntled employees. 

1\Ir. SHIPSTEAD. Mr. President--
The PRESIDING OFFICER. Does the Senator from Michi­

gan yield to the Senator from Minnesota? 
Mr. COUZENS. I yield. 
Mr. SHIPSTEAD. Is the Senator aware that some of the 

men who testified before the Senator's committee, and who 
have been protesting against this method of doing business in 
the Treasury Department, were relieved of their po itions 
a_tterwards? 

Mr. COUZENS. I referred to one case, that of :Mr. Briggs, 
who was dismissed afterwards. I do not re-call that anybody 
test ified before our committee who disclosed any irregularities 
except Mr. Briggs. We subpo:maed no one of the bureau em­
ployees-though I may be in error about this-unless it was 
Mr. Briggs. E\ery hearing was had in the presence of the 
bureau officials. They brought down all of the documents 
and all of their staff that they wanted. w·e kept nothing from 
the-m. I think that will be verified by my good friend, the 
Senator from Indiana. 

Mr. WATSON. There is no question about that. It was 
done by previous agreement, and the bureau was represented 
at the hearings as it wanted to be represented. I think the 
Senator is in error in the sweeping statement that Briggs was 
the only discharged employee who appeared before the com­
mittee. I think there were a number of them the first two 
weeks, possibly. 

1\Ir. COUZENS. The Senator misundersto.., .~ the question of 
the Senator from Minnesota. The Senator's question was 
whether or not, after these men had testified, they were dis­
charged. In that connection I say I know of only one, and that 
was Briggs. 

Mr. WATSON. I think the Senator is quite right. 
1\Ir. SHIPSTEAD. I had in mind particularly Mr. Briggs, 

because he comes from my State. He is a man of the highest 
professional training, is a graduate of Yale, a graduate of the 
School of l\fines in Minnesota, and a man, as I gathered from 
reading the testimony presented to the committee, who ren­
dered very valuable s~rvice to the Government. I thought it 
was quite remarkable that he should be disposses ed of his 
position after appearing before the committee. 

.1\Ir. COUZENS. I think the Senator is quite correct. While 
I am on that point, I want to point our an error which appears 
in the report of the committee, which I think, perhaps, does 
injustice to Mr. Briggs. It is a typographical error, drawn to 
my attention by the Senator from 1\Iontana. On page 12 of 
the re11ort, which we filed on January 12, it is said: 

Neither this committee nor its sta.ti have found anything to criti­
cize in the work done under Mr. Grimes, Mr. Davis, Mr. Tanner, or 
Mr. Griggs. 

For " Mr. Griggs" it should read "Mr. Briggs." That should 
be corrected, because Mr. Briggs was the one with whom we 
found no fault, but we did find fault with 1\.ir. Griggs. The 
report therefore is contradictory, because on the next page 
we at length criticize Mr. Griggs. The prior part of the report 
also mentions Mr. Briggs, the inference being, because we do 
not mention him in the last paragraph, that we had some fault 
to find with him; but we did not. 

Continuing to read from the testimony, 1\Ir. Moss, of the 
Treasury Department, made this comment : 

Mr. Moss. Mr. Manson mentioned some memoranda of Mr. Lobred 
and of 'somebody else, which had disappeared from the records, but 
copies of which had been kept by Lobred. Did you read those? 

Mr. MANSON. I read Mr. Lohman's memorandum. Mr. Lobred 
was the auditor who audited this case, and whose audit was over­
turned, and his memorandum sets forth the facts very clearly and 
precisely, which I attempted to summarize at the time I started to 
state this case, and unless the facts which he sets forth here are not 
true, there is no question in my mind but what the taxpayer was not 
entitled to have this income considered as of anything other than the 
income as of the year 1918. 

Senator WATSON. Would this case naturally, in due process, have 
come fmally to Mr. Lohman 1 

Mr. MANsox. Mr. L<>hman was the chief of the consolidated re­
turns division. Under Mr. Lohman was the section in which Loured, 
the auditor, worked. Mr. Lobred audited this case. Mr. L<>bred was 
one of the conferees, and his report is based upon the conference. 

Mr. Bergeron audited the case originally, and the case was then 
taken from him and given to Mr. T. F. Callahan. Mr. Callahan's 
statement is in the record here. 

He states, in substance, that he audited the case as he was directed 
to audit it by Mr. Lohman, and not as he would if he were exercising 
his own judgment. 

After Mr. Callahan had audited the case, Mr. Lohman instructed 
that the case be sent direct to the admlnistra.tive division, instead of 
to the review section. 

I take. it that the . administrative division does not review audits, 
but merely looks the papers over to see that they are all there and in 
due form. 

The administrative division sends the case back to the audit sec· 
tion, for the reason that it had not been reviewed ; in other words, it 
was not signed by a reviewer. Mr. Lohman then directed that the 
reviewer sign the case, but that no review be made, and the reviewer 
states that is what he did, that he signed the report in accordance 
with l\Ir. Lohman's direction, but that he did not make a review. 

Again reverting to the fact of fraud and corruption, I do not 
know whether that is fraud or corruption. I do not know 
whether there is anything dishonest about it, but I will say 
that it looks pretty rotten to me. I do not know whether 1\Ir. 
Lohman made anything out of it, but he could have got many 
thousands of dollars and we would not have found it out. I 
submit that any employee could do this in the bureau. I 
have not heard any member of the committee who denies that 
these things are possible if the men are dishonest, or that it 
might happen because of lack of organization or lack of 
system. 

Continuing the reading: 
Mr. Moss. I would like to ask for a little information here. Was 

that under verbal instructions? 
Mr. MANSON. Under verbal instructions. 
Mr. Moss. To sign this, but not to review it? 
Mr. MA...~SON. To sign it, but not to review 1t. 
Mr. Moss. He makes that statement? 
Senator ERNST. Do you still want that report read'! 
Mr. Moss. I think so. I do not know how the chairman feels 

about ft. 
'l'he CHAinMAN. I would also like-to hear it read. 
1\lr: MA...'fSOX. The report of the auditor I 
The CHAIRMAN. The one which Judge Moss has a sked for. 

I do not think anybody denied it. K obody assumed and 
I think no member of the committee assumed that that was 
any fraud on the part of the Commissioner of Internal Reve­
nue to do that. 

Mr. NAsH. May I make a statement first? 
I want to say that Mr. Lohman entirely exceeded his authority 

if he did what he Is said to have done in this case. IIe had no 
right to direct that that case go through without a review, and he 
had no right to dictate the direction of the audit. I can not undet·· 
stand the workings of the mind of this auditor, if he would audit a 
case as he had been directed to audit it, if he thought that basis was 
wrong. He should have audited it to the best of his · own hones t 
judgment and closed it in that way. But no auditor need take direc­
tions from any superior as to how a case should be audited. It should 
be honestly audited on the basis of the facts before him and in no 
other way. 

'l'he CHA.IR~IAN. I am sure that that is the intention of the organi­
zation, but, as has been pointed out in the previous hearings, these 
revi.ewers and these auditors are all subordina t es--

Mr. !~NSON. Of the same man. 
The CHAIRMAN (continuing). Of the same man, of t he chief of 

section, and it r~quires a man of perhaps more than ordinat·y nerve 
to fly in the face of his superior, especially when his livelihood is 
dependent on that particular job. 

Mr. NaSH. If a man is honest, I do not see why he would hesi­
tate to fly in the face of anybody, if they told him to do sometlling 
wrong. 

When a man is head of the section, if his auditors or eYen 
his reviewers do not do what they are told to do, they are 
liable to be discharged. If they do what they are told to do 
and do it dishonestly, they will be promoted, and there is 
evidence of that not only in the testimony which we have, 
but more specifically in al! affidavit which, as I understand 
it, has been filed with every Senator from a lawyer by the 
name of Hickey, a former employee of the Bureau of Internal 
Revenue. He was employed there for a number of years. 

Mr. WATSON. 1\fr. President, will the Senator yield? 
Mr. COUZENS. Certainly. 
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Mr. WATSO~. I think perhaps the Senator made that state­

ment a little stronger than be intended to make it. 
~Ir. COUZENS. What statement? 
Mr. WATSON. That if a man did something and did it dis­

honestly he thereby earned promotion. 
Mr. COuZE~S. I said that the evidence discloses that, and 

I still have the evidence. 
Mr. WATSON. That the evidence discloses that any time a 

man made a statement or a return or a report that be was 
asked to make by somebody or by the head of some depart­
ment, which was a dishonest tran...,action-that thereby he 
earned and got a promotion? 

Mr. COuZE-:\"S. I think that was h·ue and is true, and 
before I get through I will show the Senator where it is true. 

Mr. """A'ISON. I shall be very glad if the Senator will do so. 
Mr. COUZENS. I do not charge it in every case, but I say 

they did do a dishonest thing where they signed a review with­
out reviewing. which i dishonest in itself, where they pro­
ceeded to audit a case against their better judgment, which was 
di~llonest, and I will point out before I get through that some 
of tho. e men got promotions. 

~Ir. W A'l"SON. I would like very much if the Senator would 
do so. 

l\Ir. COUZENS. I shall do so. 
The secretary of the committee points out to me, though I 

perhaps will haYe to look this up to find out where it is in the 
record, that the man who followed out the instructions of Mr. 
Lohman ha. since been promoted. 

Mr. WATSO~. But that proceeds upon the theory that what 
be did was a dishonest thing and that because of dishonesty 
he wa promoted, and for no other reason. 

::\Ir. COUZENS. I did not intend to convey that idea. If I 
carried any such conviction by my statement, I was in error. 

l\Ir. WATSOX That was the idea I got, and that is the 
rea on why I said the Senator's statement was a little too 
sweeping. Perhaps upon reflection he-will modify it. 

Mr. COUZENS. I do not contend that every dishonest man 
got a promotion. - I say the more vena.! some of them were the 
faster they got promoted, and that I shall attempt to prove 
before we get through with the discu ion. 

Mr. WATSON. I would like to call the Senator's attention 
to the fact-and I know that he will agree with me in the 
. tatement-that oYer and over again it was asserted by Mr. 
::\I anson and by others-and I- am not certain but by the 
chairman himself-that no fraud had been discovered, that no 
di. honesty was charged, that no corruption was imputed to 
anybody ; that the whole examination and investigation pro­
ceeded upon the theory that we were to be constructive and 
not destructiYe or not critical, and that the whole question of 
fraud or dishonor was wiped out. I ask the Senator if that 
was not tated over and over again by Mr. Manson and others 
in the investigation. Now my friend the Senator from 
lfichigan stands upon the floor of the Senate and says that 
there were many instances of dishonesty, perhaps of venality, 
perhapR of corruption. The Senator does not charge that, 
does he? 

Mr. COUZENS. Oh, yes. I charge evidences of it. Prob· 
ably the Senator from Indiana has not been here all the time 
since I started the discussion. I had a discussion this morn­
ing with the Senator from California [Mr. SHORTRIDGE], in 
which he referred to the statement that both Mr. Manson and 

. I made before the Finance Committee to the effect that we 
found no fraud. I ha\e stated it on the floor and I state it 
again now. But there is a great deal of difference between 
~aying that we found no fraud and saying that we found 
no evidence of it. I have repeatedly said, but it seems dilfi­
cult to get it understood, that we employed no detectives, we 
employed no one to follow up these evidences of suspicion or 
evidences of corruption or evidences of fraud. But I will 
·ay that there were plenty of evidences of fraud, evidences of 

collu::;ion, evidences of corruption. 
A the Senator said, we distinctly proceeded on the theory 

that we could not follow up all the leads indicating fraud or 
Ruggestions of collusion; that we were there to try to get at 
the sy tern, to find out what was wrong with the system, what 
was wrong with the interpretations of law, what was wr~mg 
with the rules and regulations, and to suggest ways and means 
of correcting them. The Senator and I are in entire agree­
ment on that proposition, but I am bringing out what occurred 
at our hearings to di"close how easy corruption and fraud 
and collusion were, and to indicate to the Senate where the 
in ··tances occurred not for the purpose of making a case against 
anybody but for the purpose of showing the necessity of re­
moving all of uch conduct from secrecy. 

The Senator perhap~ has forgotten that we are debating the 
question of whether we should remove the secrecy provisio~ 

from the law and have the records made public. I do not con­
tend that the adoption of the amendment under discussion will 
correct all of the e\ilS. I say that for nearly 13 years en>ry 
employee in the bureau has been protected in almo t any crime 
he might have wanted to commit, because he could have audited 
a case and filed it away and nobody would ever ha\e seen it 
again; nobody was ever supposed to <.::ee it again. I submit that 
the cases to which I am calling attention never would have come 
to the light of day had our committee not been authorize<) to 
investigate the system and the method used by the bureau in 
auditing the millions of returns that are made. 

I submit that if ~enat<>rs want to continue the sy~tem <>f 
secrecy where cases involting millions of dollars may be audited 
and then filed away in a cabinet under the rule of secrecy, of 
course, it is within their power to do it. I for one am opposed 
to any such conduct of government. I oppo e any principle 
or policy which permits an engineer or an auditor to go into 
private conference with a taxpayer and agree with him in 
secrecy upon a settlement of hi case, and then put it through 
in accordance with the agreement made, and nobody ever know 
anything about it and the case be closed. 

In this connection I want to direct attention to a spel'ific 
case along these lines, so we may have some continuity of 
discussion. 

In volume 4 of our hearings, at page 2134, occurs the fol­
lowing: 

Mr. AA.'SO~. This is the case of the individual tax of William 
Boyce Thompson for 1918. 

The CHMR.llAN. Where does Mr. Thompson live? 
Mr. lliNSON. In New York. 
The CHAIRllA...'i. Do you know what his business is? 
Mr. MA ·soN. Capitalist, I believe. I do not know of ' any other 

business. 
The amount of tax involved is $573,001.72. 
This case is an important case, not only from the standpoint of 

the amount of tax involved, but because it discloses a laxness whicb. 
we believe to be symptomatic in checking losses claimed as deductions. 

Our statistical investigation has disclosed the fact that losses on 
the sale of stocks and bonds claimed and allowed as deductions are 
the most important factor in determining the rise and fall of income 
in the high-tax brackets. They perhaps amount to more than all 
of the other factors which influence the rise and fall of incomes in 
the high-tax brackets. For that reason the system employed in the 
bureau in checking those losses is a very important consideration for 
this collJillittee. 

At this point I want to say that I think this testimony dis­
closes that we were not on the trail of fraud. Every case to 
which I have referred bad for its purpose the disclosing of the 
system, not to try to find some crooked or dishonest employee 
or some crooked or dishonest taxpayer. Every case I have 
read from the record emphasizes the fact that we were getting 
at the system. 

Mr. WATSON. 1\Ir. President, will the Senator pardon an 
interruption? 

Mr. COUZENS. Certainly. 
1\Ir. WATSON. This case has not as yet been settled, bas it? 
Mr. COUZENS. Yes; I think it bas. 
Mr. WATSON. I do not think so. 
Mr. COUZENS. The record will show, and I will read it to 

the Senator. 
Mr. WATSON. Very well . 
Mr. COUZENS. I quote further, in continuation, as follows: 
This case further discloses that in spite of all the check. and reviews 

which have been described to this committee as the meaus of pro­
tecting the Government's interests, it is possible for the head of two 
divisions, by cooperation, to fix a tax, and in spite of the best efforts 
of conscientious employees working under them, to keep from the 
responsible officers, such as the solicitor and the commi sioner him­
self, the information such as goes to the liability of the taxpayer to 
pay a tax; so that, for those reasons, this case involves a great deal 
more than the amount of tax involved. 

This is one of the most specific cases which wns bi:ought 
to the attention of the committee, showing how pos ible it is 
for any influential man, anywhere, under any circumstances, 
to go down to the bureau and get anything he choose , without 
the Secretary of the Treasury, the commissioner, or the deputy 
commissioner knowing anything about it. 

In the original return in this case, filed in :March, 11)19, this tax­
payer made deductions for lo ses on sale of stocks and bonds amount­
ing to $597,479.66. 

The 1918 form of return, in Schedule D, calls for tbe following 
information to be supplied by a taxpayer who reports a pro1lt or loss 
on the sale of land, buildings, stocks, bonds, and other property-­

The CHAIRMA~. Is that the form used by the taxpayer in this case? 
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1\Ir. hlA~soN. That is the form used by the taxpayer in this case, 

the form supplied by the bureau for reporting the 1918 taxes. 
The CHAIRMAN. This was the taxpayer's return made for the year 

101 , nltbough filed in 1019, was it? 
~Ir. MA~SON. Yes; that is it. In the first place, this form calls 

for the kind of property upon which the profit or loss is required to 
be stated, the year the property is acquired, the name and address 
of the purchnser or broker, the sale price, the original cost of value 
of ~larch 1, 1913, the cost of subsequent improvements, if any, and 
the depreciation ustained. 

T he instructions printed on this form provide a:; follows : 
" If the profits or losses on sales made through any one bt•oker 

ag~l'PP'nte<l lj:l,OOO or more, report the transactions on a separate line, 
with the name and address of the broker." 

In this case, a copy of Schedule D of the taxpayer's return is our 
I:xhibit A. There is no detail as to the kind of stock or the kind of 
bond ·. Tile only date as to the year acquired is 1013 and since. 

"Coder the name and address of pUI·cha er or broker is the word 
"various." The total sale price of stocks and bonds is included in 
three totals, and the eriginal cost or market value on March 1, 1913, 
is al o included in three totals. The lo ses are can·ied out in one 
total of .. 597,479.6~. 

I offer that as our Exhitit A. 

That is Exhibit A in the record. 
When this ·retum was audited, the auditor prepared a letter for 

the ignature of the deputy commissioner, which is as follows: 
SEP'l'EMBER 4, 1923. 

l\Ir. WILLIA~! BOYCE THGl!PSOX, 
M WalZ Stl·eet, 1\ew York, N. Y. 

SIR: Reference is made to your income-tax return, Form 1040, for 
1918. 

It is noted in Schedule D that you reported a loss of $597,479.66 
from the sale of stocks, notes, and bond·. With reference to each 
transaction you are requested to state : 

(a) Kind of security . 
(b) Date acquired. 
(c) Originp.l cost of each security. 
(d) If acquired prior to March 1, 1913, the market value as of that 

date. 
(e) Date of sale. 
(f) Sale price of each security. 
(y) Whether $4,437,590.64 represents the actual sale price or the 

inventory value furnished by your broker. 
In Schedule A you deducted $26,066.02 as salaries and wages paid. 

You are requested to state whether this item includes any withdrawals 
or salaries paid to yourself or your wife. If so, state the amount or 
amounts. 

Please give this matter your prompt attention and in your reply 
refer to IG PA 3 MP-302. 

Respectfully, 
J. C. BRIGHT, 

Deputy Oommissione1·, 
By------, 
Acting Chief of Section. 

That was the letter which went to the taxpayer after he had 
filed his return. 

The CHAIRMAN. Who was the acting chief of section at that time? 
Mr. MANSON. It does not state. 
I offer that as Exhibit B. 
On September 4 the taxpayer furnished a statement, of which Ex­

hibit C is a copy. In this statement the various transactions are 
apparently separated, but with one or two exceptions there is no de­
scripUon of the kind of stock; there is no date as to sale, that being 
designated, as I say, with one or two exceptions, as October and 
November, 1918, and many of them just 1918. There 11 no name of 
the purchaser or of the broker to whom the sale was made. 

Among other items claimed for here is " Foreign exchange." There 
was claimed on that a loss of $280,022.36. There is nothing to indi­
cate whether an exchange was disposed of or what sort of " foreign 
exchange " it is. In fact, there is nothing upon this statement fur­
nished by the taxpayer, in respon e to this letter, which would enable 
any auditor to make an intelligent or effective check upon these trans-
actions. · 

It is submitted that if a taxpayer is required to state the kind of 
stock upon the sale of which he claimed a loss; is required to give the 
date of its purchase, so that the value of that stock as of that date 
can be verified; is required to give the date of the sale, so that the 
value of the stock as of that date can be verified; and is required to 
give the name of the purchaser or the broker through whom the sale 
is made, so that that fact can be verified, the mere fact that the 
taxpayer furnishes that information is almost as effective a check as 
thougll that information were afterwards verified, because a taxpayer 
who knows that he is supplying information which makes it possible 
for the bureau to check the transaction and find out whether the 

facts returned are true, is deterred from reporting a loss which does 
not, in fact, take place. 

The CHAIRMAX. Did your investigation disclose any evidence tlrat 
the taxpayer's books were audited by an auditor? 

Mt·. MANSON. They were not. 
The CHAIRMA.X. Do you know whether they nave been audited up 

to date? 
Mr. MA 'SOX. I do not know whether they have been audited up to 

date, but n& field examination of this claim was made. 
The CHAIRMAN. You say you do not know whether the taxpayer's 

books at the office were audited up to date? 
Mr. M~NSON. I do not know whether they have been audited since. 

'.rhere is nothing in the files to indicate that they have been .audited. 
The CHA!RMAN. '.rhat is interesting, because the representatives of 

the bureau have been checking the chairman's income tax for three 
weeks, and have been f,oing to great pains to find out whether I 
have done the Government out of anything or not. 

Mr. MANSON. There is nothing in the files to indicate that any exam­
inat!on of this taxpayer's books has been n:ade. 

After the receipt of the statement to which I have just referred, 
an A-2 letter, notifying the taxpayer of an additicnal assessment of 
$482.16, was sent out on October 17, 1923. This A.-2 lettet·, in effect, 
allows all of the deductions claimed for the loss on the sale of stocks 
and bonds claimed by the taxpayer, for the rea on that it does not 
disallow any of them, and assess an extra tax. 

The extra tax was $482.16, as stated in a prelious clause. 
Mr. WALSH. Mr. President--
The PRESIDIKG OFFICER (Mr. NcXARY in the chair). 

Does the Senator from Michigan yield to the Senator from 
Montana? 

Mr. COUZENS. I yield. 
Mr. WALSH. ".ill the Senator kindly tell us when that 

adjustment was made? 
Mr. COUZENS. The first letter went out on September 4, 

1923, and on October 17, 1923, the so-called A-2 letter went 
out with an additional assessment of $482.16. 

Mr. WALSH. And the bureau allowed for alleged loss on 
the sale of stocks practically $600,000? 

Mr. COUZENS. That is correct. 
Mr. WALSH. What was the amount of the tax? 
Mr. COUZENS. There is some collateral information that 

is interesting in this case, and I think I, perhaps, will come 
to that if the Senator will let me read on through. 

Mr. WALSH. Can the Senator tell us whether the taxpayer 
in that case is the same William Boyce Thompson who was 
chairman of the finance committee of the Republican National 
Committee during the campaign of 1920? 

l\Ir. COUZENS. There is nothing in the record to indicate 
that. All that the record shows is that he is a capitalist. 

Mr. WATSON. He is the same man. 
Mr. COUZENS. The Senator from Indiana says he is the 

same man. 
I quote further from the testimony as follows : 
The CHAIRMAN. You say "in effect." In actuality it does. 
Mr. MANSON. Yes. The extra tax of $482.16, notification of which 

is carried by this letter, contains a statement which is as follows: 
"In schedule G you failed to report $57.55, the amount of tax paid 

for you at the source, on tax-free covenant bonds. On page 1, line 
16, you reported $4,003.75 as the value of stock dividends received. 
In the schedule submitted with your letter of September 21, 1923, 
you gave this value as $4,503.75, a difference of $500. Stock divi· 
dends do not constitute taxable income; however, the profits realized 
from the sale of such stock is taxable income in the year in which the 
sale is made. 

" These adjustments increase your net income subject to tax at 
1918 rates by $4,561.30. The surtax on $35,421.61, the corrected 
amount of net income in excess of the exemption of $5,000, is $3,490.11. 
Since $2,91>0.40 bas been assessed and $57.55 was paid for you at the 
source on tax-free covenant bonds, there is due a~ additional tax 
of $482.16." 

The CHAIRMAN. And the actual tax paid by the taxpayer in that 
year on the basis of approximately $35,000 net income? 

Mr. MANSON. Yes. Well, $35,000, plus $5,000. 
The auditor who handled this return, Miss Megarity, is no longer in 

the section. Mr. Box, our auditor, interviewed the chief of the 
subsection--

The CHAIRMAN. Do I understand that this lady to whom you have 
just referred is in the service but not in the section? 

Mr. MANSON. We do not know whether she is in the service, but 
she is not in the section. 

The CHAIRMAN. I see. 
Mr. MANSON. Mr. Box interviewed the chief of the ubsection where 

this case was handled, a Miss Powers, as to whether it was customary, 
where the schedule did not contain the information called for, and 
where the information supplied by the taxpayer was not sufficient 
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to make the basis of an el'l'ective audit, to allow the deductions under 
those conui tions. 

She stated to Mr. Box that they not only made no check except on 
the totals, but there was no information on file in that section from 
which a check could be made; that no attempt was made to determine 
whether or not the prices at which the stock is reported bought and 
the prices at which it is reported sold conform to the market price as 
of those dates, and that if an auditor attempted to make that sort 
of an audit of these returns the production record of that auditor 
would be so poor that he or she would probably be removed from his 
or her position. 

The significance of t.llat is that if an auditor is thorough the 
production record is low and the efficiency record is therefore 
low, because the number of audits turned out is low-er than 
in the case of somebody who does the work in a sloppy manner. 

The CHAIRMA~. It seems to me that counsel ought to have sub­
prenaeu the per on who made that statement. 

Mr. MANSO~. Well, I can do so, if the chairman desires it. 
The CHAffil\IAN. It might be desirable althuugb, of cour e, the wit­

ness is on notice now, and it might be somewhat embarrassing, and 
different bad the witness been subpamaed in the first instance. 

Mr. MANSO.". Notwithstanding the fact that the information called 
for by the schedule was not supplied and the information called for 
by the letter was not supplied in sufficient detail to form a proper 
audit of these deductions, I propose to show hereafter that it was held 
by Mr. Alexander, in a conference with the taxpayer, that the fact 
that this .A-2 letter was sent out for $482.16 barred the Government 
from reopening and reauditing and redetermining tlie propriety of 
these allowances. 

In the fall of 1923, Mr. Granville S. Borden and Mr. William H. 
Craigue, valuation engineers of the metals valuation section, discov­
ered that a man by the name of McConnell had sold zinc lands :md 
leases in 1918, upon which he made a profit of approximately $600,000. 
When McConnell was notified of a proposed tax upon that transaction, 
be protested that tax, and set up the fact that this taxpayer, William 
Boyce Thompson, had financed his deal, and that they were equal 
partners in the transaction. ~'his property was sold in 1917 ; that is, 
an agreement to sell was entered into in 1917. In that way, the fact 
that Thompson bad a half interest in this profit was brought to the 
attention of the metals valuation section. 

In other words, Mr. Thompson never reported the transaction. 
It was discovered only by his partner reporting the transaction. 

The metals valuation section then requisitioned the returns of 
Thompson and McConnell, and discoven!d that they had made no re­
turns of any portion of the profit on the sale of these zinc lands. 

An A-2 letter, which is our Exhibit E, dated February 12, 1924, 
was sent out, assessing a tax ot $573,011.72, based upon the disallow­
ance of the deductions for the losses on the sale of stocks and bonds, 
and upon Thompson's share of the profit on the sale of these zinc lands. 

The CHAIRAIAN. This A-2 letter, you say, was sent to Thompson? 
Mr. MANSON. This .A-2 letter was sent to Thompson on February 12, 

1924. This is our Exhibit E. 
On February 28, 1924, Mr. C. Kelsey and Mr. T. D. Thatcher, ot 

the law firm of Simpson, Barlett & Thatcher, representing Mr. McCon­
nell and Mr. A. G. Dodge, representing Mr. Thompson, had a confer­
ence with Mr. Alexander. 

Here is the significant part of the testimony: 
Notwithstanding the fact that the discovery of this transaction with 

reference to the sale of the mining lands had been made by the 
metals valuation section, that the metals valuation section had given 
a notice and had given these taxpayers a hearing, and had all the 
information with reference to this transaction; and notwithstanding 
the fact that under the organization of the income-tax unit the 
determination of the values of mining property i.s a matter exclusively 
within the control of the metals valuation section, neither a repre 
sentative of the metalu valuation section nor an auditor who knew 
anything about the deductions for losses on the sale of stock and 
bonds, was brought into this conference. This conference was he1d 
by Mr. Alexander alone. 

The report of that conference ls our Exhibit F. 
That letter is · signed by "S. A.," those being the initials of Mr. 

Alexander, "Head, Natural Resources Audit Division." 
I would now call especial attention to the fact that this was a case 

in which it was known at the time it was held by Mr. Alexander that 
these stock losses would not be reopened for consideration. It was 
known that this taxpayer bad failed to return a profit made on the 
lands in this mineral case, a fact sufficient to have put the bureau 
upon notice, even though 1t is not their practice In all cases to make 
an effective check of losses where they run, as they do in this case, to 
over a half million dollars. 

The CHAIRMAN. In that connection, the taxpayer claims that there 
wa no profit made ; so bow could a profit be returned l 

Mr. MANSO~. Well, I am coming to that. 

There was at least a claim on the pnrt of the metals ;nluation 
section that there had been a profit made. 

The CHATR"l!A~. Well, you would not criticize the taxpayer for not 
returning it if there •was not any profit, would you? 

Mr. MAxso~. Taking all the facts in this case into consideration, r 
would criticize the taxpayer, for this reason : It is shown here that 
this land was purchased in December, 1912 ; that there was no activity 
in this field and nothing took place which would enhance the value of 
the property from December, 1912, to the 1st of March, 1913; that 
the land was purchased for approximately $10,000; that afterward!' 
improvements were made on it which would run the co t of the land, 
with the developments, up to about $18,000; that nothing tr-an pirl'd 
after that until Germany seized the zinc fields in Belgium, and the 
price of zinc was immediately boosted in this country, in 1914; thnt 
great activity took place in this field in 1914 and 1915; that the pric~ 
obtained for this property in 1917, that is, the price fixed in the 
contract of 1917, was entirely due to enhancement in the ;alue of zinc, 
which began in 1914. 

The CHAIRMAN. What was the property sold at? 
Mr. MANSON . .About $600,000. 
The CHAIRM.L"<. In spite of the fact that it cost them about 10,000 

and they sold it for $600,000, the taxpayer claimed no profit? 
Mr. MANSON. They reported no profit at all. Even though there had 

been some enhancement in value, and in spite of the ·claim of the 
bureau that there was none In the three months' period from the time 
they purchased the property until the 1st of March, 1913, the fact 
that war conditions in Europe boosted the price and the demand for 
zinc tremendously in this country would create at least a part of the 
profit; so it can not be said In this case that the taxpayer was war­
ranted under any conditions in not reporting some profit on that 
transaction. 

The CHAIRMAN. What did the taxpayer claim the property was worth 
on March 1, 1913? 

Mr. MANSON. He claimed that the propet·ty, together with the im­
provements made upon it, was worth just what be got for it. 

The CHAIRMAN. The burden of proof was on the taxpayer to fix the 
value as of March 1, 1913, is It not? 

Mr. MANso~ . .Absolutely. 
The CHAIRMAN. And be submitted no proof fixing the value? 
Mr. MANSON. And he.. submitted no proof fi:ring the value. 
The engineerini division had given him 80 days within which to 

supply data as to the value as of March 1, 1913, after a conference 
with the taxpayer. Such data were never supplied. The engineering 
division ascertained that be had consulted an engineer and had at­
tempted to get an engineering valuation, but had not succeeded in 
doing so. 

The CHAIDMAN. When was the case closed as to this particular trans­
action? 

Mr. MANSON. I am just coming to that. 
On April 14, 1924, Mr. Grimes, the chief of the metals valuation 

section, sent a memorandum to Mr. A. M. Greenidge, head of the engi­
neering division. This memorandum sets forth the facts which I have 
just roughly sketched. 

Copy of that letter is introduced as our Exhibit G. 
The CHAIRllfAN. Yon say that was dated in April, 1924? 
Mr. M.A. SON. That was dated .Apr11 14, 1924. 
It is apparent that there are some questions of law involved here. 

In the first place, as to whether the transaction out of which this 
profit was derived was consummated in 1917 or 1918 is clearly a 
question of law. Second, whether or not the failure to return this tax 
or to return this income constituted a fraud which would prevent the 
statute of limitations running against the tax is another ;ery clear 
question of law. 

For reasons which will be hereafter explained, on AprU 28, 1924-
that is, two weeks after this letter to Mr. Greenidge-there was pre­
pared for the signature of the deputy commissioner, by Mr. Borden, 
an engineer in the metals valuation section, a communication directed 
to the solicitor, requesting the solicitor's opinion upon the questions of 
law involved in this matter, two of which I have just mentioned. 
This communication is our Exhibit J. 

The CHAIRMAN. Did that letter get to the solicitor? 
Mr. MANSO:N. That letter, we have ascertained, had not reached tlre 

solicitor's office last Saturday. The date is April 28, 1924. 

In other words, the letter was written on April 28, Hl24, and 
had not reached the solicitor's office in May, 1925. 

The CHAIRMAN. In other words, after 10 months it bad not reached 
the solicitor? 

Mr. MANSO:N. It had not reached the solicitor's office yet. 
Our Exhibit H is a written statement of Mr. G. S. Borden, valua­

tion engineer of the metals valuation section, which throws additional 
ligbt on this situation. 

The CHAIRMAX. The Mr. Shepherd m~ntioned wa. the special con­
feree, was he uot? 
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'Mr. MANSO~. Yes. Mr. Shepherd was the special conferee of the 

engineering division. 
As this engineer bas stated, be made the kind of report that Mr. 

Shepherd instructed biro to make. That report is Exhibit I, dated 
December 3, 1924. I am not going to read this report in full, but I do 
desire to call the attention of the committee to the fact that the very 
first statement in this report is a ruling upon a que tion of law, 
namely, "The statute of limitations bas run against the claim for 
additional taxes for the year 1917." 

That was and is one of the most important questions in this case. 
Here we have this situation, identical as in the Pl:'nn Sand & Gravel 

Co., an engineer knowing that the ends of justice are being defeated 
by a taxpayer, sends a protest in writing to Mr. Greenidge. That 
protest is ignored. He then goes to the solicitor, the law otlker of the 
Bureau of Internal Revenue, an officer appointed by the President and 
confirmed by the Senate, and put there for the purpose of pa sing upon 
questions of law. '.rbere he is advised by an assistant to the solicitor 
to put his case in writing and submit these questions of law to the 
solicitor, in order that they may be determined in the way provided by 
law. That communication bas not as yet, or at least up to Saturday 
of last week, had not as yet reached the solicitor. 

It is my position that r~gardless of the merits of this particular 
case, the manner in which this case has been handled shows that, in 
the first place, there is an entire lack of that effort which is absol'!ltely 
essential for the proper check of deductions claimed for losses upon 
sales of stocks and bonds. 

In the second place, this case establishes, as no other case which 
has yet come to roy attention establishes, the correctness of the posi­
tion taken by the chairman before the Finance Committee, when be 
said that some system of appeals or review whereby the Government 
will get some protection and whereby the subordinates of the Income 
Tax Unit, who have a knowledge of the facts, who are con cientious in 
their work and are trying to protect the Government, may have an 
opportunity to be heard. 

Mr. KING. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Michi­

gan yield to the Senator from Utah? 
Mr. COUZENS. I do. 
:Mr. KING. The Senator referred to 1\Ir. Alexander as the 

employee of a tax unit who settled the case of the Government 
against William Boyce Thompson, under the terms of which 
the Government lost a good many thousand dollars. 

Mr. COUZENS. That is the case I am reading. 
Mr. KING. Is it not a fact that this same Alexander, after 

being in the department for some time, getting the run of the 
business, learning of the multitude of cases there, large tax 
cases and others undisposed of-and some disposed of, but 
against which the statute of limitations had not run, so that 
there was an opportunity to reopen-resigned and opened a law 
office, and was advertised freely by organizations which he 
promoted, or at least which he utilized, as one of the great tax 
lawvers of the United States; and is it not a fact that he is 
now engaged in active practice in the department, and has been 
ever since he resigned? 

Mr. COUZENS. I understand that is so. I have never 
checked it up to determine whether it is so or not, but I under-
stand it is. • 

Mr. S:\IIOOT. That is not an isolated case by any manner of 
means. We can begin with Commissioner Roper and come 
down to the present. I can name right off 50 or 60 parties 
who have done that. 

Mr. KING . . I am very glad that my colleague has said just 
what I was about to observe. 

Mr. COUZENS. It is · a most astounding thing that the 
chairman of the Finance Committee, knowing these things all 
these years, has never proposed an investigation of the Bureau 
of Internal Revenue. 

Mr. KING. The Senator knows also that in investigations 
by the committee of which he and I were members it was 
revealed, as just stated by thu chairman of the committee, 
that a large number of persons, after they were in the depart­
ment for a number of years, and after they had obtained a large 
amount of information regarding taxpayers and the large 
amounts due from them to the Government, resigned and or­
ganized firms to promote claims against the Government, for 
the purpose of securing refunds, and, though I will not say in 
an illegitimate way, for the purpose of preventing the Govern­
ment from obtaining payments from taxpayers on claims which 
the Government preferred against them for delinquent taxes. 

Mr. COUZENS. That is not only true, but Members of Con­
gress have gone down to the department, to these special con­
ferees, carrying with them the taxpayers' briefs, and )eft them 
witl;l. the conferees in confidence, with their cards attached to 
them, asking them to give consideration to the taxpayers' 
briefs. 

Mr. KING. While the Senator is upon that, I am told also 
that clerks of important public officials have acted, I will not 
say as lawyers, or quasi lawyers, but at any rate they have 
acted as messagemen to carry these briefs, and to talk with the 
officials of the Government. 

Mr. COUZENS. Oh, they have done more than that. They 
have used the power of their offices to get consideration for 
the taxpayers. 

1\Ir. KING. I shall offer an amendment, which I am sure the 
Senator will support, to prevent persons who have been em­
ployed in the tax unit from practicing before the boards and 
before the tax unit organizations for a period of two years 
after they have separated themselves from the service. 

I would be perfectly willing to have it go further, and to 
interdict Representatives or Senators, or their clerks. or any 
representatives of theirs, from appearing before the tax unit, 
or any of the branches of. the Government charged with the 
duty of levying and collecting taxes. 

Mr. WALSH. Mr. Pre ·ident--
The PRESIDING OFFICER. Does the Senator from Michi­

gan yield to the Senator from Montana? 
Mr. COUZENS. I yield. 
Mr. WALSH. It has been represented to me that only a 

very inconsiderable number, in proportion, of the decisions of 
the solicitor and the decisions of the bureau have been printed 
and made public, and that consequently these gentlemen who 
have had senice in the department, and who have then gone 
out and engaged in the practice of the law before the depart· 
ment, being conversant with these opinions which have not 
been published, and which are not, accordingly, available to 
the bar generally, have a decided advantage oyer anyone who 
has not thus had access to the files of the department; that 
they are able thus to exercise a very decided advantage in the 
prosecution of their business. What can the Senator tell us 
about that? 

Mr. COUZENS. If I started to tell the Senate that story 
I would not get through before l\1arch 1, because we have 
taken volumes of testimony showing that condition, and our 
report has specifically shown that only 15% per cent of the 
decisions and rulings of the bureau have ever been published. 
In other words, we have found opinions rendered by the solici- . 
tor, and decisions made by the commissioner and his deputies, 
which specifically state, "This is not a precedent for any other 
case." In other words, they have granted concessions to tax· 
payers which they will not permit to be granted to other tax­
payers, and have specifically stated so in the opinions. 

Mr. BORAH. In other words, they have spasms of virtue? 
Mr. COUZENS. I do not know. I doubt if they have even 

those. If it is a virtue to tax one taxpayer and not another, 
then I do not understand the meaning of the word "virtue." 

l\Ir. BORAH. What I meant was, they did not intend that 
one fraud should necessarily be a precedent for another one. 

Mr. COUZENS. That is true; yes. I want to finish this 
concerning the William Boyce Thompson case. Continuing, I 
read: 

The CHAinl.LL"\. To my mind, this develops a most astounding con· 
ditlon, and I think the members o:t the bureau here must be impressed 
with the power of an individual, one solitary individual, to so route 
a case through the bureau as to obtain anything he desires, and yet 
the head of the bureau or the solicitor would know nothing about 1t. 
It seems to me that that is incomprehensible. I have not heard of 
this case before. I do not know how 1t came to the attention of coun· 
sel, but if one man by the name of Alexander can steer cases through 
the bureau, wiping out all the work of the metals valuation section 
and the auditors of the solicitor's office, and even the commissioner 
himself, it is a most astounding situation that exists. Of cour e, I 
presume that there is some explanation yet to come to the committee, 
but, us presented, it is most astounding to learn that such a thing is 
possible. 

Did you ever bear of this case before, Mr. ~ash? 
:Mr. HARTsox. I think, Mr. Chairman, the bureau ought to be given 

further opportunity to consider what has been said, and reply to It 
later. I think, in view of the fact that representatives of the bureau 
had not known of this case until counsel called it to their attention 
on Saturday, I think we would prefer to have nothing said by .the 
representatives of the bureau at this tin1e, and I would ask that it be 
continued, and we be given an opportunity later on. 

After the bureau had made this 1·equest for time it appears, 
in part 18 of our hearings, on page 4070, that the only reply 
the bureau ever made to these allegations was in the following: 

The CHAIRM.L-..;. You have something else that you want to put in the 
record, Mr. Nash? 

Mr. NASH. I want to · say that these Hl~4 returns for individuals, 
which were asked for, have been coming in during the month of :\lay. 
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and they ar~ now going. through our proving section. They have been 
recorded and will be made available for statistical purposes imme­
diately after that work is completed. 

The chairman asked the <lther day for a statement as to the position 
<lf the bureau on certain cases that have been called to our attention 
by this inve-stigating committee. 

Mr. Gregg and I went over the list of cases that have been presented 
to this C<lmmlttee and prepared this statement showing the position of 
the bureau on SUCh of these cases as are being reinvestigated Ot' 

reopened. 
George Bros., being reinvestigated for years not closed. 
William Boyce Thompson, being reinvestigated for all years from 

l!Hi to date. 

In that connection I wish to say that that is the last we 
have ever beard from the bureau in explanation of that par­
ticular case. 

At some later time I will continue my remarks, but I now 
surrender the floor. 

Mr. WATSON. I understand the William Boyce Thompson 
case is not yet closed? 

Mr. COUZENS. It was closed when we took it up, and I do 
not know whether it has been reopened or not. 

Mr. WATSON. I may be in error, but I think I ani not, 
when I say that the case was reopened, has been reexamined, 
and has not been finally closed. Is that so? 

Mr. COUZENS. I read that it was being reinvesti.gated. 
Mr. McKELLAR. Mr. President, before going into what 1 

desire to say with reference to the ta_x-publicity amendment, I 
want to add to what has been said with reference to the coal 
situation by saying that I voted to l~y aside the tax bill this 
morning simply because I thought 1t was a matter of humanity 
so to vote. Certainly I am in the greatest sympathy with the 
desire for rapid progress of the tax bill. I have not the slight· 
est doubt in my own mind that it will be finally passed by the 
Senate within the next two or three days, Monday or Tuesday, 
or by Wednesday at the latest. I doubt if it takes that long. 

But there is no reason in the world why the Senate should 
not go on record with reference to conditions that we find in 
Northern States. It is a question of humanity, it seems to me. 
While the question of dollars is important, after all it is but 
a question of dollars so far as tax reduction is concerned. The 
tax bill will give great relief financially to some people in the 
country, and it should be passed as r~pidly as possible; but at 
the same time we ought not to be precluded from voting, and 
we ought not to be denounced for voting in the interest of 
manifest humanity, as it seems to me. I so voted this morning, 
and I shall probably vote in' exactly the same way whenever 
the matter comes up. 

Mr. President, the specific amen<4oent that is now before 
the Senate is an amendment offered by the Senator from Ne· 
braska [Mr. NoRRIS] reading as follows: 

On page 113, line 1, strike out all after the word " records " down to 
and including the word " President" in line 5 on said page, and in lieu 
thereof insert the following: "and shall be open to examination and 
inspection as other public records under the same rules and regulations 
as may govern the examination of public documents generally." 

It seems to me that is a perfectly fair and just provision. 
We do not have secret returns made of our taxes in the various 
cities, counties, and States. Tax returns are public documents 
everywhere, except the income-tax returns made to the Federal 
Government. Why should we single out this peculiar form of 
taxation and say that the returns shall be secret? In the few 
remarks that I am going to make this afternoon I shall en­
deavor to present the reasons why they should not be kept 
secret. Before I do it I want to call the attention of Senators 
to the fact that this exact matter w~s voted on 1\fay 2, 1924, 
by the Senate. I am going to take the liberty of reading the 
roll call as shown by the RECORD of May 2, 1924, on an amend· 
ment identical with the one now before us. The yeas were 48 
and the nays 27. The yeas were as follows: 

Adams, who is not here now; .Ashurst; Borah ; Brookhart; Brous· 
sard; Bruce; Capper; Caraway; Copeland; Cummins; Dial; Dill; 
Ferris; Frazier; George; Glass; Gooding; Harreld; Harris; Harrison; 
Heflin; Howell; Johnson of California; Johnson of Minnesota; Jones 
of New Mexico; Jones of Washington ; Kendrick; King; Ladd; McKel· 
la1·; McNary; Mayfield; Neely; Norbeck; Norris; Overman; Ralston; 
Reed of Missouri ; Sheppard ; Shipstead ; Simmons ; Smith; Stanley ; 
Stephens ; Swanson ; Underwood ; Walsh of Massachusetts ; Walsh of 
Montana ; a total of 48. 

The nays were as follows : 
Ball, Bayard, Brandegee, Bursum, Cameron, Curtis, Dale, Fernald, 

Fes , Hale, Keyes, Lodge, McKinley, McLean, Moses, Oddie, Pepper, 
Phipps, Reed of Pennsylvania, Shields, Smoot, Stanfield, Sterlin,, 
Wadsworth, Warren, Watson, Willis, a total of 27. 

There were 21 not voting, and I ask that the li.st of Senators 
not voting may be placed in the REconn without reading. 

The VIOE PRESIDENT. Without objection permi sion is 
granted. 

The list is as follows : 
Not voting, 21: Colt, Couzens, Edge, Edwards, Elkins, Ernst, 

Fletcher, Gerry, Greene, La Follette, Lenroot, McCormick, Owen, 
Pittman, Ransdell, Robioo')n, Shortridge, Spencer, Trammell, Weller, 
and Wheeler. 

Mr. WATSON. Mr. President, will the Senator yield? 
Mr. McKELLAR. Certainly. 
Mr. WATSON. The Senator may put my name down twice 

if he wishes, because I intend to vote the same way again. 
Mr. McKELLAR. I am delighted to hear that. Senators, 

we reduced taxes on an average· of about 25 per cent then. 
Under the reduced rates we got just about the same amount of 
money that we did before. While I can not say, and no man 
can say, why that was so, yet I have no doubt in my own 
mind that the publicity feature that was added to the bill, 
insufficient as it was, had something to do with it. I know, 
and every Senator here know , that it had something to do 
with the increased number of returns under the low rates. 

There was another amendment adopted at the same time, 
providing that all claims in abatement or refunds of taxes 
should likewise be public prope~ty, subject to inspection under 
similar rules, and that was adopted virtually by the same 
vote, the yeas being 47 and the nays being 26, and those not 
voting being 23. I ask unanimous consent that the list may 
be inserted in the RECORD without reading. 

The VICE PRESIDENT. Without objection it is so ordered. 
The list is as follows : 

Yeas, 47: .Adams, Ashurst, Borah, Brookhart, Broussard, Bruce. 
Capper, Caraway, Copeland, Dial, Dill, Ferris, Fletcher, Frazier, George, 
Glass, Gooding, Harreld, Harris, Harrison, Heflin, Howell, Johnson of 
California, Johnson of Minnesota, Jones of New Mexico, Jones of 
Washington, Kendrick. King, Ladd, McKellar, McNary, May'field, Neely, 
Norbeck, Norris, Overman, Ralston, Reed of Missouri, Sheppard, Ship­
stead, Simmons, Smith, Stephens, Swanson, Underwood, Walsh of 
Massachusetts, and Walsh of Montana. 

Nays, 26 : Bayard, Brandegee, Bursum, Cameron, Curtis, Dale, Fer­
nald, Fess, Hale, Keyes, Lodge, McKinley, McLean, Moses, Odilie, 
Pepper, Phipps, Reed of Pennsylvania, Shields, Smoot, Stanfield, Ster­
ling, Wadsworth, Warren, Watson, and Willis. 

Not voting, 23 : Ball, Colt, Couzens, Cummins, Edge, Edwards, 
Elkins, Ernst, Gerry, Greene, La Follette, Lenroot, McCormick, Owen, 
Pittman, Ransdell, Robinson, Shortridge, Spencer, Stanley, Trammell, 
Weller, and Wheeler. 

Mr. McKELLAR. Mr. President, what was done when it 
went to conference? Were the amendments which the Senate 
had adopted on the subject of publicity agreed to? They were 
not. It was thought that there would be an innocuous, as it 
seemed to me, provision put in. That provision, which is the 
present law-and I read it, because I have offered it as an ad­
ditional amendment in this case-was : 

Pro-t;ided, The commissioner shall a.s soon as practicable in each 
year cause to be prepared and made available to public inspection in 
such manner as be may determine, in the office of the collector in each 
internal-revenue district and in such other places as he may determine, 
lists containing the name and the post-office address of each per on 
making an income-tax return in such district, together With the amount 
of the income tax paid by such person. 

In other words, the law provided for the publication of lists, 
giving simply, solely, and alone the amount. Talk about invad­
ing the tax returns of private individuals or of corporations l 
Not at aU. It merely provid~d, in the interest of orderly 
government in one of the vital affairs of the Government, for 
making public the amount. 

1\fr. CA.RA WAY. Mr. President, may I ask the Senator from 
Tennessee a question? 

Mr. McKELLAR. I yield. 
Mr. CA.RA WAY. The only justification for publishing the 

income-tax returns, of course, would be that people might fur­
nish the Government with information that would lead to the 
disclosure that the taxpayer had not properly given the amount 
of his income. Is not that so? 

1\Ir. McKELLAR. That is true, Then besides, even if the 
taxpayer has filed a proper return and others have not, it is 
in the interest of good government that there should be pub­
licity as to what 1s being done as to taxes. TIL science of 
taxation h'Rs been described by many authors as the science 
of government. When we provide in om· law that taxation, 
which is the most essential ingredient in government, to say 
the least of it, shall be secret and not open to all the taxpayers, 
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we have done a thing which, in my judgment, departs from 
the principle upon which our Government was erected. 

Mr. 0..\RA wAY. I wish to ask the Senator this question: 
Inasmuch as the only use for disclosing what a man pays in the 
way of taxes is that it may enable some one to inform the 
Government that he has nut paid enough, why should we not 
make the publication of hi~ whole return essential, because 
what he has been allowed by deductions, and so on, may be the 
means by which he evades the payment? 

1\lr. McKELLAR. I entirely agree with the Senator. I 
expect so to vote. I am going to vote for the amendment which 
has been offered by the Senator from Nebraska [Mr. No&:&rs], 
which provides for the very thing which the Senator from 
Arkansas suggests. The Senator from Arkansas, I believe, 
voted for it on the last tax bill. I voted for it then ; I am 
going to vote for it on this bill, and I hope the Senator from 
Arkansas is going to do so. 

Mr. OARA 'VAY. Does the Senator think I voted for an 
amendment to publish the entire tax returns? 

1\Ir. McKELLAR. Here is the amendment for which the 
Senator from Arkansas voted. 

1\Ir. CARAWAY. I remember the amendment. 
. Mr. McKELLAR. It is just exactly the amendment which 
is offered now. That is the amendment that we are speaking 
to or at least that I am speaking to now, and it is the one 
which is before the Senate. Let me read it; I have it right 
here. What was then voted for was: 

And shall be open to examination and inspection as other public 
records under the same rules and regulations as may govern the ex­
amination of public documents generally. 

On that question the Senator from Arkansas voted "yea." 
That is precisely what is before us; that is precisely what I 
am for now. I expect to vote for it, and I hope the Senator 
from Arkansas is goi.D.g to vote for it. 

:Mr. CARAWAY. Merely having the returns open for inspec­
tion and keeping them in the vaults would hardly reach the 
purpo e which, I take it, the Senator seeks, and that is that 
-everybody's neighbor may be informed exactly how much each 
individual earns, how much he claims as exemptions, and so 
on, and therefore how much he should pay. That is the pur­
pose fJf the Senator's amendment. 

M:r. McKELLAR. 1 am going to vote as I voted on the last 
tax bill. I have read the additional amendment. 

:llr. CARAWAY. I am trying to find out what the Senator 
wants to do. 

l\lr. McKELLAR. I am going to offer that amendment and 
vote for it if the amendment of the Senator from Nebraska 
shall be defeated. 

:Mr. CARAWAY. I want to find out just exactly what it is 
the Senator from Tennessee wishes to do. 

Mr. McKELLAR. I am sure the Senator does, but I do not 
know whether he can find out what I want to do if he is going 
to take up most of my time. 

Mr. CARAWAY. I have listened for quite a while without 
obtaining the information. 

Mr. McKELLAR. If the Senator will be good enough to 
listen for only a moment or two more, I think that he will find 
out exactly what I want to do. I am going to tell him in per­
fectly plain English. I want to see the Norris amendment 
adopted. The Senator from Arkansas and I both voted for it 
the last time it was offered; I expect to vote for it this time, 
and I sincerely hope the Senator from Arkansas will repeat 
his vote and vote for it this time. That is what I propose to 
do, and that is the amendment I am speaking in favor of now. 

l\lr. President, I want to call attention to some of the things 
that are being done under the present system of secrecy. I do 
not believe that our Government ought to be conducted on 
principles of sectecy. It is contrary to American institutions, 
and it is only re~orted to in very few cases. I do not know 
whether ordinarily it ought to be resorted to at all. I voted 
against secret sessions of the Senate, and I doubt that they 
are ordinarily wise. But what is being done under the pres­
ent system of secrecy? I, for one, admit that the present law 
does not provide as much p11blicity as it should. First, I am 
going to take up the question of how the tax money of the 
people is being refunded to certain individuals and corpora­
tions. I call attention in this regard to an article by the Asso­
ciated Press of a few days ago. It is taken from the report 
of the committee of which the Senator from 1\fichigan [Mr. 
CouzE~s] was chairman. It says: 

More than $100,000,000 of deductions for war amortization "not 
based on the solicitor's rulings " have been allowed by the Internal 
Revenue Bureau, the Senate was informed to-day in the majority 
rel>ort of the special Senate committee investigating the bureau. 

Now lliiten to this : 
The largest such deduction set forth ln the committee's report was 

$27,926,412 for the United States Steel Corporation. 

Was that deduction made publicly? 
Mr. SMITH. Was that a deduction? 
Mr. McKELLAR. It was a deduction. Was it made pub· 

licly? No. Was it done in such a way that thP. public might 
have knowledge of it? No. It was a deduction made by some 
employees of the Internal Revenue Office over the advice ot 
the solicitor of that department, in secrecy, and to the great 
detriment and loss of the Government. Who can find out ab0ut 
it? Can the Senate find out about it? No. It takes an in· 
vestigating committee to find out about it. 

Mr. President, can it be possible that we, who are the trustees 
of the American people, the trustees of our Government, are 
going to permit as much as $27,000,000 virtually to be taken 
out of the Treasm·y-for it is exactly the same as if it were 
taken out of the Treasury-in secret, under rules and regula· 
tions t!.lat are secret, over the advice of the lawyer of t.he 
department and not provide any method of changing that situa· 
tion? I can not believe that we will do so. 

Mr. HARRIS. Mr. President--
:Mr. McKELLAR. I yield to the Senator from Ge01·gia. 
1.\fr. HARRIS. I wish to ask the Senator if he knows of any 

State or municipality or county which has universally provhled 
publicity for tax returns which has changed its methods and 
now prvhibits such returns from being published? 

Furthermore, I should like to say, if the Senator will permit 
me, that if the publicity of tax returns has not done anything 
else, at least it has shown that there are thousands and hun· 
dreds of thousands of returns of about a dollar, a dollar and a 
half or $2, which returns are costing the Government $6 apiece 
to audit. 

Mr. McKELLAR. All of that is true. I wish to say to the 
Senator that, so far as I know, not one of the 48 States kseps 
any part of its tax returns secret; not one of the thousand.:! of 
cities in this country keeps its tax returns secret; no city. would 
dare to do so ; and not one of the innumerable counties in the 
United States, 2,500 of them in all, keeps its tax returns secret; 
and the Government of the United States does not keep any of 
its returns secret except those relating to the income tax. 

That is a remarkable situation. Why is that done? Who is 
benefiting by it? Let me continue to read the list. How easy 
it is for people of influence and power to send able lawyers 
and able accountants to the department, take up questions with 
the subordinates of the department, and secure deductions 
amounting to such enorm·ous sums as $27,000,000 to one tax­
payer. 

It may be right, and, if it is right, the taxpayer ought to 
have a chance to have the deduction made. The courts ought 
to be open to him, but he ought to be required to come out in 
the open under a law that lays open to the inspection of 
every man all the facts in the case. He ought to have his day 
in court ; he ought to be able to present his witnesses, and the 
revenue department of the Government should not be repre· 
sented by a silent solicitor, who evidently agrees that his rul· 
ings may be disregarded, and should not allow the enormous 
sums represented by the figures set forth in the list which I have 
in my hand taken out of the Government's coffers simply over his 
silent disapproval. We would have known nothing about it if 
it had not been for the splendid investigation which has been 
conducted into the affairs of the bureau by the committeo 
which had the investigation in charge. I will continue to read 
from the list. 

The first deduction, as Senators will remember, was to the 
United States Steel Corporation in the sum of $27,926,412. 

The others listed included American Locomotive Co., Bethlehem, Pa., 
$1,069,022; American Rolling Mills Co., Middletown, Ohio, $1,470,210; 
Anaconda Copper Mining Co., New York, $2,744,410; Babcock & Wilcox, 
New York, boiler manufacturers, $2,049,072; Baldwin Locomotive 
Works, Philadelphia, $2,990,806; Central Steel Co., Masillon, Ohio, 
$1,399,219; Colorado Fuel & Iron Co., Denver, Colo., $2,594,109; 
Crucible Steel Co. of America, $8,912,879 ; Diamond Alkali Co., Pitts­
burgh, $1,344,405 ; Firestone Tire Co., Akron, Ohio; $1,464,983 ; Gen­
eral Electric Co., Schenectady, N. Y., $1,187,360; International Har· 
vester Co., $2,130,215; Jones & Laughlin Steel Co., Buffalo, $5,752,758; 
the Koppers Co., Pittsburgh, $2,254,133; Labelle Iron Works, Wheeling, 
w. Ya., $1,010,144 ; Lukens Steel Co., Coatsville, Pa., $2,418,142 ; Mc­
Kinney Steel Co., Cleveland, $1,171,431 ; Pierce Oil Corporation, New 
York, $1,348,914; Procter & Gamble, Cincinnati, $3,330,936; Republic 
Iron & Steel Co., Youngstown, Ohio, $3,167,080; Skinner & Eddy Ship­
building Corporation, Seattle, $1,415,982 ; Sperry Flour Co., San li'ran­
clseo, $1,027,023; Westinghouse A1r Brake, Pittsburgh, $1,387,799; and 
the Texas Co., New York, $2,300,192. 
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In all, $100,000,000 to these gTeat corporations, probably 25 

or 30 in number. Who knows, who can know under . our law, 
whether the abatement of these sums, the a.llowance of these 
figures, was right and just towru·d our Government? Why 
should we permit it? We are imposing taxes on the people. 
Why should we permit these enormous sums to be taken vir­
tually out of the Treasury of the United States-because they 
ought to have been there in the beginning-in the form of deple­
tion, without anybody knowing anything about it except a few 
clerks and experts down in the Bureau of Internal Revenue? 

Can anybody defend it? Is there any Senator here who can 
defend ·that secret taking of money from the Government under 
those circmnstances, over the advice of the .solicitor of the 
bureau? 011. if that solicitor had had the manhood and the 
courage to stand up for his rights, for the rights of his Govern­
ment ! I respect him for his opinion, for not agreeing to the 
taking of the Government's money in any such way ; but I 
regret that he did not have the courage to go further, and pro­
hibit its being done, on pain of telling the facts. 

Mr. President, all such cases as these, affecting vitally the 
intere ts of all the taxpayers of the country, should be care­
tully scrutinized by a court before the amounts are permitted 
to be taken. 

Depletion ! I should like Senators to read the report that has 
been filed by this cominittee. Apparently-of course I am not 
an expert and can not say-but apparently, from the reading 
of that report, literally millions and hundreds of millions of 
dollars have been unlawfully mthheld from the Treasury of 
the United States by reason of these secret opinions of officers 
or subordinate employees of the bureau, who had these settle­
ments matle over the advice of the solicitor. Is there any 
Senator on the floor who can answer the question as to who 
had these settlements made over the advice of the Solicitor of 
the Internal Revenue Bureau? If there is, I will cheerfully 
accord him some of my time in which to answer. 

Is it not remarkable, Senators, that these settlements are 
made in secret? And ru·e we going to permit it to go on? 
Apparently so, from this bill, unle · it i amended. Apparently 
so, unless we have publicity. That is the only thing that will 
save the Government and save the American people in regard 
to this phase of the question. 

I now come to the question of refunds. Some little question 
has been raised as to what these refunds ha-re been in the last 
few years. 

Mr. WATSON. 1\fr. President, did I understand the Senator 
to say that all of these cases have been settled over the advice 
of the solicitor? 

llr. McKELLAR. I will give the Senator the exact words 
of the proof before hi committee. 

Mr. WATSON. Yes; I should like to have them. 
Mr. McKELLAR. They are settled and not ba ed on the 

solicitor's news. 
Mr. WATSON. All! That is an entirely different thing. 
Mr. McKELLAR. Oh. no ; that is not a different thing. 
Mr. WATSON. It is altogether different. 
Mr. McKELLAR. The olicitor made his ruling, and thes~ 

cases were settled without regard to that ruling. 
lli'. WATSON. No. 
Mr. McKELLAR. That is according to the Senator's report. 

If he wants to deny hi own report, I am perfectly willing for 
him to do so. 

1\Ir. WATSON. It is not my report. " Shake not thy gory 
locks at me." I did not make the report 

l\Ir. McKELLAR. The Senator did not make that report? 
Mr. WATSON. I did not. 
l\Ir. McKELLAR. Did the Senator file a minority report? 
Mr. WATSON. No. 
Mr. McKELLAR. The Senator ought to haYe filed one if he 

did not agree to that report. 
Mr. WATSON. I am going to. 
Mr. McKELLAR. I am glad to bear that the Senator i~ 

going to stick by his guns. 
Mr. WATSON. There was just one case in which a partial 

decision was made contrary to and over the decision of the 
solicitor-just one. 

Mr. ~fcKELLAR. But the Senator does not deny that the e 
settlements were not based upon the solicitor's ruling. If the 
solicitor ruled, and the cases are not settled on that ruling, 
then manifestly they are settled over his adnce, contrary to 
his advice. 

Mr. WATSON. Oh, not at all. 
Mr. McKELLAR. I say that I respect that solicitor. I do 

not know who he is, but he has my respect as far as he went; 
but if I had been in his place I think I would have had the 

courage to go a little farther, and say that it could not be 
done without letting the American people know just what was 
being done. 

I want to ask the Senator a question in that connection. 
The Senator is asking me a question, and I hould like to ask 
him one. He served on this committee. Who directed the e 
settlements to be made? Who was the moving spirit in direct· 
ing the making of these settlements? I do not refer to all 
of them; I just refer to tho e that I have read, amounting 
to a hundred million dollars. Who was it) if the Rolicitor did 
not do it?-and the solicitor is the lawyer of the bureau. If 
he did not do it, who did do it? 

1\Ir. WATSON. Mr. President, I will say to the Senator 
from Tennessee that there are certain formulas that a1·e always 
used in the Treasury Department in the settlement of cases 
having reference to depletion or to amortization, and originally 
to obsolescence. When an engineer or an accountant is sent 
out to audit a case, he investigates the case with reference to 
tho. e formulas, which are matters of regulations which con­
form to the law. There is not one ca e in a thousand that eve1· 
gets up to the solicitor. T~re is not one ca e in a thousand 
that ever gets up to the commissioner, in the very nature of 
things. 

Ur. McKELLAR. That is not the wording of the report of 
the majority of the Senator's committee. I am not holding 
him responsible for it, but it is not the wording of the report 
of the Senators committee that was filed with the Senate. 
That report shows that these sums were paid out contrary 
to the ruling of the solicitor. That report shows that only 15 
per cent of all the rulings of the Internal Revenue Bureau 
have ever been made public; so I think it is perfectly fair to 
say that these settlements were made on secret rulings, and 
in OUT hearts we all know that that is what has happened, 
those of us who are familiar with the workings of this 
Government. 

1\lr. LA FOLLETTE. Mr. President--
The PRESIDING OFFICER (:Ur. KING in the chair). 

Doe the Senator from Tennessee yield to the Senator from 
Wisconsin? 

Mr. McKELLAR. I will yield to the Senator in a moment. 
lfr. W .A.TSON. Since 1917 there have been 64,000,000 

returns filed in the department. Does t11e Senator think 
that the commissioner or the solicitor read all those? 

Mr. 1\lcKELLAR. Oh, no. 
::ur. W ATSO~. Or that any other person did? 
~Jr. McKELLAR. I think that would be beyond the capacity 

of any person. 
l\Ir. WATSON. Precisely. They never got to them. They 

were all adjusted down below in the department. 
Mr. :\IcKELLAR. But the committee did 1·ead the. e cases. 

There was no rea on in the world why the committee could 
not have gotten the information about each one of these cases 
I have read, involving all the way from slightly over $1,000,000 
to over $27,000 000 to one taxpayer. Surely the committee 
was put on notice that these vast sums were withheld from 
the Treasury on rulings to which the solicitor had not given 
his approval; and it seems to me it would have been a very 
pertinent inquh·y. I will say to the Senator that if I were 
on that committee I would have inquired bow it happened 
that these ca~c were decided without regard to the solicitor's 
ruling. 

Mr. LA FOLLETTE. Mr. President-­
:Mr. 1\lcKELLAR. I yield to the Senator. 
-;\[r. LA FOLLETTE. I just wanted to call the Senator's 

attention to page 130 of the committee's report, under tbe 
head of "Amortization of war facilitie ," where this language 
appears: 
~o ruling or instructions for the guidance of either the engineers 

of tbe Income Tax Unit or taxpayers were published until after the 
expiration of the time fixed by law for the redetermination of claims. 
The only publi hed ruling of the solicitor on this subject prior to 
October, 1925, has been completely ignored, and there bas been c. 
total lack of supervision over the work of the engineers of the Income 
Tax Unit engagf'd in passing on amortization claims. 

Al.,o, on page 131 there appears a table, and I call tbe Sena-
tor's attention to the fact that item 8 in that table is: 

Amortization not based on solicitor's ruling, $13G,116,433.66. 

Mr. McKELLAR. Yes; I thank the Senator. 
Mr. W ATSO.N. About which there is a dispute, of course. 

That is one of the very questions where there i~ a disagree­
ment. There is just one case that I recall, that of the National 
Aniline Chemical Co., that was decided directly contrary to 
and over the decision of the solicitor. 

\ 
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M.r. McKELLAR. Perhaps that was the only one that he 

fought about. I hope he had the courage to fight about one. 
Mr. KING. Mr. President, will the Senator yield? 
The PRESIDING OFFIOER (Mr. WILLIS in the chair). 

Does the Senator from Tennessee yield to the Senator from 
Utah? 

.Ur. McKELLAR. Will the Senator permit me to read just 
what the report says in reference to these matters? Then, 
I will yield. 

:Mr. KING. I wanted to make one observation in that 
connection. · 

l\Ir. McKELLAR. Then, I will yield to the Senator now. 
:Mr. KING. Mr. President, I am not sure, not having heard 

all that the Senator stated, what solicitor he referred to. 
The fact is that on October 5, 1925, Mr. Alex Gregg, who 
is now the solicitor, and who, under the pending bill, will be 
given the title of general counsel, rendered a decision with 
respect to amortization which I think conforms to the law, 
and which, if its principles had been observed anterior to 
that time, would have saved the Government of the United 
States millions of dollars. The fact is that the officials of 
the department did not follow the law. There were contrary 
rulings by engineers and subchiefs, if I may be permitted 
that expression, under which allowances were made which 
were not fair, and deductions were granted which were not 
justified by the law, as a result of which millions of dollars 
have been lost. We find specifically, and I subscribe to that 
finding, that there are now pending $201,000,000 of amortiza­
tion claims, part of which are illegal, and a proper scrutiny 
of which will save to the Government, in my opinion, from 
$75,000,000 to $100,000,000. 

There have been allowances made for discovery depletion 
fn oil wells and in some of the copper mines, and in the sulphur 
mines of Louisiana, which have, in my opinion, deprived the 
Government of tens and tens of millions of dollars. 

To illustrate my meaning, take one of the sulphur mines 
in Louisiana. It was known that there was sulphur there 
because the investigations had been made by borings awa; 
back in the nineties. There was no controversy whatever as 
to the existence of a large deposit of sulphur. In violation of 
the law, a claim of $26,000,000 for discovery depletion was 
allowed. That meant, of course, that in submitting the returns 
for taxation purposes a depletable discovery credit was al­
lowed of more than $2~,000,000, which reduced, pro tanto, year 
by year, the taxes which should have been paid to the Gov­
ernment, and the Government lost millions and millions of 
dollars on that one corporation alone. If I had the time I 
could mention many others. 

.Mr. MoKELLAR. l\Ir; President, I want to ask one of the 
Senators a question in my own time. As I understand the 
Senator, this particular concern came forward and made · this 
claim. Of course, that was done in the open, where everybody 
knew that that claim was made. There was nothing secret 
about it, and it was allowed, under the regulations that were 
public and not secret. Everybody knew exactly what was 
going on. Is not that true? 

Mr. KING. Of course not. The Senator's question of 
course, is an ironical one-- ' 

Mr. McKELLAR. Of course it is. 
Mr. KING. The fact is that this determination was made 

by individuals in the tax unit. Perhaps this particular cnse 
was not brought to the attention of the man in charge of the 
entire department, and one of the criticisms made in the report, 
and entirely justified, is that the head of the unit has not 
been in contact with the operation of the unit. He has left 
too much to subordinates, and has not known of the mis­
application of law, or misinterpretation of it, and the great 
injustices which have been done to the Government, and some 
manifest injustices, too, may I say, to the taxpayers. It was 
not done in the open ; it was done in secret. 

-Mr. McKELLAR. The Senator from Utah was a member 
of this investigating committee, and he signed the report. '.rhe 
Senator from Indiana has said that he did not sign it, and that 
he does not agree to it. 

Mr. WATSON. No; the Senator is mistaken. He is a little 
too sweeping in llis statement I said I did not sign it, and a 
part of it I do not believe in. 

Mr. McKELLAR. We have the Senator down exactly right 
now. The Senator from Utah believes in it all. 

Mr. KING. Let me make this statement. When the Sena­
tor from New Mexico [Mr. JoNES] and myself signed, as well 
as the distinguished Senator from Michigan [Mr. CouZENs], 
the chairman of the committee, as to the recommendations 
made, and some of the conclusions drawn, we expressed neither 
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assent nor dissent, but as to the findings of fact and the general 
criticisms I agreed. 

Mr. McKELLAR. Knowing the great ability of my distin­
guished friend from Utah and his gr~at energy in investigating 
when he is on an investigating committee, I want to ask him this: 
If the deductions I read-and I believe the Senator was in the 
chair when I read them-amounting to $100,000,000 and more, 
were not based on the solicitor's ruling, can the Senator tell 
upon whose ruling they were based? Who ordered those deduc­
tions made? 

Mr. KING. Those deductions were made ·by the various 
metal sections to which the claims were sent. 

Mr. McKELLAR. Surely these enormous sums were not 
deducted from these taxpayers' bills without some one in au­
thority finally passing on them, were they? 

Mr. KING. I agree with the Senator from Indiana that the 
solici~or saw in the main but very few of those claims. 

Mr. McKELLAR. This report says that they were not based 
on the solicitor's rulings. What I am wondering is did the 
Senator, while a member of the committee, find out on whose 
rulings or upon whose directions these deductions of these 
enormous sums were made? Who was responsible for it? 
Will the Senator say that some clerks in the department were 
responsible or that an engineer who was sent out to investigate 
was responsible? Surely the opinions of the clerks and engi­
neers had to be. upheld by some responsible chief 1n the depart­
ment. If the solicitor did not do it, who did it? 

Mr. KING. May I give another illustration? 
Mr. McKELLAR. I will be very glad to have the Senator 

give ns any information on that subject. 
l\lr. KING. Two engineers would be allocated to two differ­

ent taxpayers to examine the physical properties upon which 
they claimed depletion or obsolescence or depreciation or 
amortization. Unfortunately there were no settled rules pub­
lished for the guidance of those engineers. Engineer A would 
place a physical valuation of so much upon a given property, 
and would place a depletion value of so much. Engineer B, 
upon a property of substantially the same character-of course, 
two properties can not be identical-would place a different 
valuation. Perhaps those two engineers would not consult, 
and there was no coordinating machinery in the organization 
by which the report would be brought to one head who would 
be chargeable with the responsibility of harmonizing conflict­
ing valuations and establishing a just rule of determination, 
as the result of which those auditations, passing on in the 
ordinary course of business, would finally get to some par­
ticular division, and the final auditation would take place, and 
the taxpayer would be called upon to pay or a refund would 
be permitted. So that two different policies would be pur­
sued by those two different engineers, and it might result in a 
disparity of hundreds of thousands of dollars in the amount 
of taxes due the Government. 

Mr. McKELLAR. Surely, if this bureau sent out two engi­
neers, for instance, to examine into the claims of the United 
States Steel Corporation for depletion, or abatement, when they 
came in, there was some one in the department to say which 
engineer was right or whether they were both right, was there 
not? Or did they just allow the taxpayer the biggest amount? 
How was that handled? 

Mr. KING. As I stated a few moments ago, there was no 
channel to bring into one reservoir all these conflicting deter­
minations, so that there might be a uniform rule established. 
Let me give the Senator one more illustration, if I may, to 
show the enormous disparity which resulted. 

Mr. McKELLAR. I would be very glad to have the Senator 
do so. 

Mr. KING. I might not give the exact number, but about 29 
copper companies filed returns. To understand it, Senators 
must remember that there was a ~atute which permitted dis­
covery depletion; that is to say, if a discovery were made 
after the 1st of March, 1913, which augmented the value of 
the property, that was treated as capital, and the discovery 
value added to the property was attributed to capital invest­
ment. For instance, if 1n 1912 a man had a piece of property, 
a mining claim or an oil well, for which he paid $1,000 and 
after the 1st of January, 1913, he discovered a vein or an oil 
pool, then they permitted him to add to the value of that prop­
erty what was called depletable discovery value. It might be 
that it was worth $100,000 or $1,000,000. . 

Then, when he came to make his return, he would claim 
credit for discovery depletion, and if the engineer fixed 
$1,000,000 a.s discovery depletion, that would be treated as 
capital, it would be a deductable allowance from his income, 
and he wouHl get credit for it until the entire amount was 
e:rlla usted. 
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Twenty-nine copper companies made returns. One engineer, 

or a group of engineers, valued those copper companies for dis­
covery depletion value at five hu.ndred and some odd million 
dollars. The mining companies were entirely satisfied with 
tllat. Yet may I say that in the case of one of the companies, 
when the capital stock wa to be divided up in New York and 
sold through the surrogate' com·t, and it became necessary to 
ascertain the value of the property of the corporation, experts 
put a value upon it perhaps one-half of that which had been 
already fixed by the L'nited States for di covery depletable 
purposes. 

Later on another engineer, who bad been in the employ of 
some of the copper-mining companies in the United States, and 
then was in the employ of the Government, made another valua­
tion, and he swelled the value of tho e properties from $500,-
000,000 plus to more than $1,200,000,000. That, of course, the 
Senator will see permitte-d discovery depletion to the extent of 
six or seven or eight hundred million dollars, a.nd diminished 
the taxes which they would pay to the extent of hundreds of 
millions of dollars. 

In the investigation which we conducted that situation was 
discovered, and the attention of the tax unit was drawn to that 
fact. It was the subject of investigation before our committee. 
The tax unit caused another valuation to be made, as I now 
recall, for 1918 and 1919, the result of which I do not know. 
While we insisted that there should be a reopening of all those 
claims for the purpose of disallO'\:ving some of those enormous 
discovery depletable values, our suggestions were disregarded, 
but as to 1917 they were reopened, the re ·ult of which I am not 
able to state, because it was not brought out in our committee. 

So the Senator will see what an enormous field there is for 
adding to the valuations of property or diminishing the valua­
tion of property, or producing in the department the most in­
congruous, irreconcilable conclusions and decisions, which may 
result in imposing upon the taxpayer unjust burdens, and in 
too ma.ny instances robbing the Government. I make bold to 
say that the Government has been denied hundreds of millions 
of dollars of taxes through misinterpretations of the law. 

Mr. McKELLAR. Mr. President, the responsible head of 
that Revenue Bureau is 1.\fr. D. H. Blair, a man I esteem very 
highly. 

Is it possible that l\lr. Blair permitted all these things to 
happen, and just approved what the engineers aid or what the 
clerks 1n his department did, without asking any questions? 

Mr. WATSON. 1\Ir. President, does the Senator think Mr. 
Blair can examine 17,000,000 claims? 

l\Ir. l\loKELLAR. No; but when it comes to having taken 
from the Treasury enormous sums like those I have been citing, 
one of them $27,000,000, surely it is Mr. Blair's duty to look 
into it before it is consummated. 

Mr. SMOOT. Mr. President, this all happened before l\lr. 
Blair's time. 

Mr. McKELLAR. Oh, no, no! The Senator is mistaken 
about that. 

l\Ir. SMOOT. I say that the 1919 cases happened before Mr. 
Blair's time. · 

l\lr. KING. The assessments--
Mr. SMOOT. The assessments were made before l\lr. Blair's 

time. But that is not what I rose for. If the Senator him­
self, or any other man, has a copper mine, and has five of the 
very best engineers in the United States examine the property, 
there will be five different reports. 

Mr. McKELLAR. Yes; but here the engineers are in a 
department where they have a solicitor, whose duty it is to ad­
vi e. 'Why, in tbe name of fair play, do not those engineers 
go to their solicitor and take his advice about it? 

Why does the department permit these enormous with­
drawals from the Treasury of the United States virtually upon 
the suggestion of the engineers, as to whose opinions the Sen­
ator fi·om Utah said no two of them agreed? How did the 
$27',000,000 go? How did the $2,000,000 go? How did the 
$ ,000,000 go if they do not agree? Somebody agreed. I have 
asked the Senator from Indiana [l\Ir. W .ATSON], who is on the 
committee, and I have a ked the Senator from Utah [Mr. 
SMooT], who is on the committee, and neither one has been able 
to tell me. The Senator from Utah, who knows more about the 
Government than any other Senator here, I imagine, can surely 
tell me who was the 1·esponsible party that fixed the amount of 
the.·e enormous deductions. Who was it? 

Mr. SMOOT. ·• Perhaps no one party ever passed upon two 
case. of a similar kind, so we could not tell unless we got the 
rerot·d. 

Mr. :McKELLAR. Is it possible that the Government is 
going to have the. e enormous sums 'taken out of its coffers 
upon the theory that one clerk in the department permits it 

this time and another clerk in another department permits it at 
another time, and no one responsible for the bureau bas any­
thing to do with it? 

1\lr. SMOOT. No such intimation was made by me. 
l\fr. MoKELLAR. Who is responsible for it? 
Mr. SMOOT. For instance, all of the metal cases are re­

ferred to the metal section. I do not know how many hundred 
people they have in that section. All such cases are allocated 
to the different men in the section. When a case is presented 
there-

I\lr. McKELLAR. And all in secrecy ! 
Mr. SMOOT. ·wait a minute. 
Mr. McKELLAR. It is done secretly, is it not? 
Mr. SMOOT. I do not think there is anybody from the out~ 

side there while the work is being done. It is done within 
that section, as I understand it. 

Mr. McKELLAR. The public officers, the Secretary of the 
Treasury and the Commi ~sioner of the Bureau of Internal 
Revenue, know nothing about it. They are the responsible 
heads, but the work has been put upon engineers of Yarious 
and stmdry kinds, upon clerks in the department, and they 
alone seem to be responsible for the withdrawals from the 
Treasury of over $100,000,000. That may be an explanation 
satisfactory to the Senator from Utah, but it is not an expla­
nation satisfactory to me, and I do not think it is an explana­
tion at all. 

Mr. SMOOT. I have not had an opportunity to explain it 
to the Senator and therefore shall have nothing further to say. 

l\Ir. ·McKELLAR. I will let the Senator explain it a little 
later. 

l\Ir. SMOOT. I have had no opportunity to make any ex­
planation at all set. The Senator does not permit me to say 
anything. 

Mr. HEFLIN'. I am informed that the clerk who figured out 
l\Ir. Doheny's income tax was taken out of the bureau by ~Ir. 
Doheny and taken into his employ. 

.l\Ir. McKELLAR. I can not state it as a fact, I can only 
state what the general understanding is here in the city, but 
I am told that after it was found that the Treasury Department 
was allowing these enormous sums for depletion, that they 
were allowing hundreds of millions of dollars a year in the 
way of refunds, innumerable men connected with the Revenue 
Bureau resigned from the department and became lawyers or 
accountants. It is charged further l>y the officers of the reve· 
nue service that many of them went out over the country say· 
lng to various taxpayers who had paid in large sums or for 
whom they could get depletions under these secret rulings, 
" Divide up with us and we will get you a lot of money re­
funded." I have no doubt if this course was pursued by the 
United States Steel Corporation that it must have been a very 
profitable transaction for some one. 

I am not accusing anybody in the department or out of it 
of any wrongdoing. I do not know anything about it. But 
I say the whole damnable policy of secrecy in the conduct of 
the affairs of the Government is wrong and ought to be stopped. 
It should be stopped while we have the tax bill under considera­
tion. I am in favor of passing the bill as soon as possible, 
but we should abolish any policy that permits such withdrawals 
from the public coffers, vast fortunes of $27,000,000, $8,000,000 
at another time and $2,000,000 or $3,000,000 or $4,000,000 at 
other times, more money than the people of many States ever 
saw in all their lives, paid out on the signature of a clerk or 
an engineer sent out to examine a subject. It is not the right 
thing to do. 

Are we acting as trustees when we permit that to be done, 
Senators? Let us free our minds of all prejudice about the 
matter. Let us do right toward the other taxpayers. Are 
we right in permitting that sort of thing to take place in the 
Government? I hope Senators will read the splendid report 
made by the investigating committee known as the Couzens 
committee. 

1\lr. SHORTRIDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ten­

nessee yield to the Senator from California? 
l\1r. McKELLAR. I will yield in a moment. Some Senators 

say that the report is not a unanimous report. I believe three 
Senators have signed it. My distinguished and splendid friend, 
whom I love very dearly, the Senator from Indiana [Mt·. 
W ATso:s], has said that he approved a part of it, and that 
he did not apvrove a part of it, but surely. it comes to us in a 
way that we ought to consider. I say to Senators that they 
can not vote for secrecy in the management of the affairs of 
the Government in the Internal Revenue Bureau if they will 
read the facts set forth in this report. · 

I now yield to the Senator from California. 
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Mr. SHORTRIDGE. I rose merely to observe that Senators 

who signed the majority report have admitted -that there are 
mi. t akes of law as well as mistakes of fact in that report. 

Mr. KING. Mr. President, I suppose the Senator refers 
to me? 

... Ir. SHORTRIDGE. Oh, no. 
Mr. KING. I have not made that admission and I am 

sure the Senator from New Mexico [Mr. Jo!'l-,rs] .... has not made 
the admission. 

Mr. SHORTRIDGE. I recall very distinctly that it was 
admitted that there were mistakes of law and mistakes of 
fact, as stated in the report, and that there was an agreement 
that a supplemental and explanatory report would be filed. 

l\lr. McKELLAR. Let me answer the Senator's statement. 
I want to ay, in reply to what the Senator from California 
said--

~Ir. SHOR'l.RIDGE. Quite apart from the merits of the 
matter--

1\lr. McKELLAR. I am dealing with the merits of the 
matter this particular afternoon. · 

~lr. SHORTRIDGE. I have been stating the facts. 
.Mr. McKELLAR. I want to say that the report indicates, 

and from the expressions of Senators who have filed the report, 
I am led to believe, that the half has not been told. Under 
the circumstances why is it that we do not have the informa­
tion as to all these claims? If I were Secretary of the Treas­
m·y, or if I were the Commissioner of Internal Revenue, and 
the statement was made publicly to the world, as was done by 
the Associated Press the other day, that $100,000,000 had been 
deducted from the taxpayers' returns in secret by some of 
my subordinates, as the Couzens committee report certainly 
suggests, against the advice of the Solicitor of the Internal 
Revenue Bureau, I would seek an opportunity to show the 
justice of every one of those claims, and at the earliest possi­
ble moment. The officers of the bureau owe it to themselves 
and to the country and to the Government they serve to show 
what the facts are. 

Listen to the report for just a moment. Speaking of deple­
tion , the report says ; 

No statistics of the amount of discovered depletion as deducted 
from the taxable incomes have been filed by the Bureau of Internal 
Revenue. 

Does any Senator wonder that there are no statistics? 
Their regulations are secret, the claims are secret, the allow­
ances are secret, their .decisions, and the amounts allowed are 
secret, the very names of those who get the claims allowed are 
secret, or were secret until the select committee of the Senate 
investig~ted the bureau. Who can wonder that there have 
been no statistics filed? Would any officer of that depart­
ment like to compile statistics showing that some unnamed 
clerk, some unnamed engineer, or some unnamed chief of divi­
sion had paid out these enormous sums? I think not. 

Now, let us see what else. We are giving carte blanche to 
the Revenue Bureau to proceed in secrecy to dispose of millions 
of dollars of the taxpayers' money. Let us see how they do 
it. I want to read a typical case that is covered in the 
report. It will interest Senators. This is the way they do 
business in the Internal Revenue Bureau. 

Union Natural Gas Co. of Pittsburgh, Pa. 

Here is the way they dealt with that company. I read from 
page 96 of the so-called Couzens report : 

A review of the files in this case shows that there is still pending 
an additional tax of approximately $200,000 for the year 1917. There 
have been apparent delays on the part of the taxpayer and the de­
partment has not been able to close this case for any year. 

The following chronology best illustrates the conditions prevailing 
In this case. 

And this is a typical case, as I have said. 
May 29, 1918 : Schedules filed answering questions in the 1917 tax 

returns. 
· March 19, 1919 : Taxpayer requested to file valuation data. 
April 3, 1919: Second request asking for valuation data. 
April 4, 1919: Taxpayer desires to comply with request for valua-· 

tion data and asks extension of time and conference. 

A conference I A conference ! Over $100,000,000 depleted, 
and they can have conferences because we are not taking into 
consideration little claims like $200,000. 

Mr. FLETCHER. Mr. Pre ident--

Mr. ~IcKELLAR. Listen to this: If there was ever a cry­
ing shame in any department of the Government it is to be 
found in the Internal Revenue Bm·eau of the Government at 
this time, as shown by the Couzens report ; 

April 8, 1919 : Conference granted for April 16 . 
April 16, 1919 : No conference memorandum. 

That taxpayer evidently knew what he was doing, 
January 26, 1920-

They waited nearly a year-
taxpayer asks for ruling regarding drilling expenses. 

That taxpayer ought to be commended for asking a ruljng 
with reference to drilling ex:p_enses after two years of waiting. 

April 19, 19.20: Taxpayer asked to file affiliated questionnaire. 

I stop here long enough to inquire what outrageous thing 
the Gover.nment was trying to do to the taxpayer three years 
after the tax was imposed. Two years after the proceeding was 
started the taxpayer files a questionnaire with the Government. 

May 26, 1920: Second request for affiliated corporation questionnaire . 

Affiliated corporation questiqnnaire! That brings us to an­
other provision of the bill-" affiliated corporation question­
naire." Two or three or four corporations all owned by the 
same people are making affiliated returns. 

It ought not to be allowed. 
July 21, 1920 : Third r-equest for affiliated corporation questionnaire 

given to August 16 to reply. 
December 4, 1920 : Taxpayer refers to letter of January 26, 1920, 

asking for ruling on method of handling labor and drilling costs for 
gas wells. 

We have often heard that in a criminal case if the defendant 
obtains a year's delay it means that he will not be convicted, 
but in this instance three years have elapsed and the case has 
not yet been concluded. 

Mr. WATSON. Mr. Pre ident--
The PRESIDING OFFICER. Does the Senator from Ten­

nessee yield to the Senator from Indiana? 
Mr. MoKELLAR. I yield. 
Mr. WATSON. I have no desire, of course, to thrust any­

thing of a partisan nature into this discussion, but I call the 
attention of my friend from Tennessee to the fact that all 
that occurred before Mr. Blair became Commissioner of In­
ternal Revenue. 

Mr. McKELLAR. I do not care in whose administration it 
occurred; it is wrong and ought not to have been permitted. 
We ought not to permit it now. I am reading the record a!! it 
is. I am net indulging in any partisan politics about it. 

Mr. WATSON. I wish merely to say that it is very refre b­
ing to have my friend condemn the practice under the predous 
administration. 

Mr. McKELLAR. If the Senator from Indiana can get any 
satisfaction out of it, he is welcome. to all he can get. 

Mr. WATSON. I have gotten a great deal of satisfaction 
out of it. 

Mr. McKELLAR. Does the Senator from Indiana defend 
this kind of proceeding? 

Mr. WATSON. I explain it. 
Mr. McKELLAR. Very well; we "ill just let it go at that. 

The Senator explains it, ju t as the subordinates in the depart­
ment are attempting to explain it. I continue reading from 
this document : 

December 9, 1920: Affiliated corporation que tionnalre received by 
department. 

January 4, 1921 : Taxpayer reminds department in answer recel"ed 
in reply to letters of January 26, 1920, and December 4, 1920. 

January 13, 1921 : Coal valuation section n.sks for data to sub­
stantiate coal-land values. 

January 22, 1921: Taxpayer asked to file consolidated income and 
profits tax return for 1919. 

February 4, 1921: Coal valuation reports mailed by taxpayer. 
February 12, 1921 : Taxpayer advised regarding drilling costs per 

request of December 4, 1920. 
August, 1921: Form 0 oil and gas valuation data for 1917, 1918, 

and 1919 recei"ed. 
October 10, 1921-

We are now down to a Republican administration­
Taxpayer asks for conference. Conference arranged for October 18. 

December 13, 1921 : Taxpayer preparing amended returns for 1917 
to 1920 asks status of case. 

The PRESIDING OFFICER. Does the Senator from Ten­
nessee yield to the Senator from Florida? 

I 
I am now reading from page 97 of the Couzens report. The 

prevailed, taxpayer had forgotten what the case was about. It was 
merely a paltry claim for $200,000, and he had forgotten what 

Mr. 1\IoKELLAR. I yield. 
Mr. FLETCHER. If that sort of practice has 

all that the big taxpayer has to do is ask for time. 
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it was about and desired to know, so he writes to the tax de­
partment inquiring what it was about. 

December 27, 1921: valuation oil and gas pr<>pertles in progress 
by oil and gas section. 

January 3, 1922 : Taxpayer asks for extension of time for filing 
amended returns. 

January 10, 1922: Extension granted to February 15, 1!l2~. 

The Senator from Indiana [Mr. W .ATBON] has left the Cham­
ber, I believe, but I desire to say that it was a Republican ad­
ministration in which this occurred-

February 18, 1922 : Taxpayer asks for 90 days' exten ion to file 
amended returns. 

February 28, 1922: No extension granted. 
March 1, 1922 : Taxpayer asks further extension. 
March 18, 1922 : No extension granted. 

That is twice when a request for an extension was not 
granted. 

On :Xovember 7, 1922-

After paying no attention to it for nearly a year­
November 7, 1922: Letter to taxp3ojfer explaining valuation methods. 

Twice an extension was asked for and twice it was refused, and 
yet afterwards the department writes to the taxpayer and again 
explains valuation methods. 

January 29, 1923: Revenue agent's report filed showing additional 
tax for 1!H7, $232,440.70. 

February 1, 1923 : Conference oil and gas section. 
April 30, 1923 : Taxpayer asks for conference. 
May 2, 1923 : Conference granted l\Iay 10. 
May 11, 1923 : Conference oil and gas section, di~coveries disal­

lowed. 
January 10, 1924 : Assessment letter showing additional tax for 

1917, $198,100.75; for HH8, $2,719.30. This letter shows that taxpayer 
paid for 1917, $446,676.13, and for 1918, $2 9,400.58. The consoll­
da ted net income for 1917 was $3,330, 798.48, while the aggregate net 
income for 1917 was $4,553,827.21. The consolidated invested capital 
tor 1!l17 was $13,448,957.62. 

February 8, 1924: Protest filed regarding A-2 letter January 10, 
1924. 

May 2, 1924 : Taxpayer asks for conference May 13, 19~4. 
May 13, 1924: No conference memorandum. 
July 22, 1924 : Conference held in oil and gas section. 
August 21, 1924: Conference held in consolidated audlt section with 

r equest that another conference be held September 1::!. 
September 12, 1924 : Conference, consolidated audit section ; certain 

balance·sheets reque ted. 
September 23, 1924: Balance sheets received by department. 
October 21, 1924: Conference, consolidated audit section. 
December 1, 1924: A. 300-page revenue agent's report received cover­

Ing the years 1918 to 1921, inclusi>e, showing additional tax due of 
$29,865.01. 

March 14, 1!l25: Department refers to taxpayer's appeal and asks 
for additional information. 

April 2, 1925 : Taxpayer granted extension to April 24, 192;), to file 
additional information. 

So during seven years there was nothing but conferences aml 
delays. No taxes were a se~sed, no taxes were collected, and 
so far as this record shows there neyer has been the collection 
of any tax. Senators, that is one of the results of secrecy in 
the )nternal Re\enue Department of the Government. 

IUr. President, I next come-and I am going to deal with it 
very briefly-to the question of refunds of taxes. I will get 
through with it ju t as soon as pos"ible. Some di. cuH ion has 
taken place in regard to refunds and their amount. I llave 
gone to the Appropriations Committee and secured the exact 
figur s, by years, from the record. They are shown in the 
follon·ing table: 

Jtefuna of taxea erroneously collected 1917 _______ ___________________ ________ _________ _ 

191~--------------------------------------------1fll!l ___________________________________________ _ 
1!121) _____ _______________ ________________ _______ _ 

1H:!l--------------------------------------------
19~~--------------------------------------------
192~--------------------------------------------
19~4--------------------------------------------
192.) ___ -------- ----------------------------------
19:.!U (refunds to Dec. 31, 1!>:.!3)------------------

• 887, 127. 91 
2,088,565.46 
s. Gu4. 111. 21 

14,127,098.00 
28,656,B57.l.J.J 
48.1R4. 127. 8l> 

12~. l)!l:.!, 820. 34 
1~7,00G,223.1J5 
lfil, 885, 415. liO 
59,422,:118.18 

Total-------------------------------------- 574,854,428.76 

In addition to the fi~ures ::et out in tbe table. there is now a 
de:fitiency appropriation before the Appropriations Committee 
of rh!' House. whi<-h \Yill he r)\er bere in a very ~hort time, of 
$150,0t.l0,000 more for tile tJ~tl'lJO~e of refunding taxes. A por-

tion of that amount will be to cover refunus that are now in 
the process of being settled for the present year, but much of 
it is to cover refunds for prior year ·. 

It will be seen, therefore, that $724,000,000 in all have been 
or are about to be provided for refunds. l\Iost of that amount 
has been refunded during the last five years. Only about 
$20,000,000 were refunded prior to that period, so that nearly 
all of it has Leen refunded during the last two administrations. 

Mr. ~lOOT. Of course, the cases were then pending, and 
the bureau is trying now to bring them up to date. 

:Mr. l\lch."""ELLA.R. Of course. I am just giving the Senate 
the facts as to the refunds which have been allowed by the 
department dming the last two administrations in the enor­
mous figures I ha\e given. If the appropriations for this pur­
pose continue to increase as they have in the past, from $28,-
656,357 in 1921 to $151,885,415 in 1925 and $20D,OOO,OOO for 
1925 and 1D26, there is no telling where they will go in the 
future. 

However, I wish to call the attention of the Senate to tile 
te~ timony of Mr. Nash, who is asking for the $14D,250,000 with 
which to pay reftmds. There is some very valuable information 
in the testimony of l\lr. Nash which ought to be brought to the 
attention of every Senator, and, Mr. Pre ident, I ask unani­
mous consent at this point to have printed in the llEconn at the 
conclusion of my remarks the testimony of Mr. Nash, giving 
the figures, and appearing on pages 515 to 529 of the Hou ·e 
hearing on the first deficiency appropriation bill of 1926, which 
have just been published. 

The PRESIDI~G OFFICE . Without objection, it is so 
ordered. 

[The testimony of ~Ir. Nash is printed as Exhibit A at the 
end of Mr. McKELLAR's remarks.] 

Mr. McKELLAR. 1\Ir. President, there is gh-en in Mr. Nash's 
testimony a statement as to the tremendous number of tax 
claims still pending for the various years. It seems that by 
omission or by putting something into the tax law of 1924 
which, perhaps, ou"'ht not to have been there, virtually there 
was opened a way for claims for refunds to be made for all 
the years from 1917 down to date. 

There have been many, many thousands of claim· for re­
funds made since 1920, and since we passed the act of 1924, 
for refunds of taxes accruing in 1917, 1Dl8, 191D, 1920, 1921, 
1922, 1923, 1924, and 1925, without regard to the so-called 
statute of limitations, it being the interpretation of the depart­
ment that the taxpayers have a right to file these claims. 
The re<Sult is that tho::;e who are on the inside, and who know 
about these matters, are filing claims almost daily before the 
department. It is ~:~aid that the number is decrea. ing. It is 
decreasing only because we are lessening the number of tax­
payer , and not because claims are not being filed increasingly 
on e-very possible g1·ound before the department for all of the e 
year·. 

It was under the e circumstances that I offered several 
methods of correcting that situation; and at thi point I am 
going to take the liberty of reading a very hort amendment 
that I have offered, and that will be on the de ks of Senators 
in the morning. to see if we can not get some relief from going 
Lack through all these years. It i~ not fair to the Government 
and it is not fair to the taxpayers. 

Right here I want to say that under the pre ·ent situation 
a taxpayer living in California or in Tennessee or in New 
England or in Montana or in Utah, as the case may be, when 
he has a claim against the Government, has to employ a lawyer 
and come all the way to Washington to prosecute that claim; 
or if some ex-employee of the department tells him about a 
claim, he has to employ that man or some other man an<l 
come all the way to Washington; and when he gets to Wash­
ington, what is his situation? He has to go up before the 
Internal ReYenue. Bureau in secret. His claim is determined 
.:-ecretly. It is based on secret decisions. It i. · based on deci­
sion ·, perhap , that the department it elf does not know at the 
time. 

Is that the way for an American citizen to get redre. s? 
What do we have courts for? It is a rule in this country that 

. a man ought to be able to go into the courts of his owu com­
munity and obtain redres against the Government or :myone 
else. It ought to be done in these cases. No taxpayer in this 
country, away off from the seat of government, ought to be 
required to go to the expense or the trouble of coming perhaps 
many thou ands of miles, all the way to Wa hington, to try 
his case before a court in secret, before subordinates of a 
department for whom apparently the heads of the department 
are not responsible, where there are no deci ion that are open 
to him. ~ot one in a hundred has a chance under those cir­
cum~tances; and therefore I am going to offer an amendment 
on page 264 of the bill which react!=! as follows: 
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DISTRICT COURTS 

Exclu~ive juri diction is hereby conferred upon the district courts 
(l{ the United States to bear and determine, according to the rules of 
cctnity as in othPr cases, where the sum involved exceeds $10,000; 
firl"t. all claims of taxpayers hereafter arising for refunds.; second, 
all daims of taxpayers hereafter tUising for depletions and abatemf'.nts; 
1 hird, all claim for additional taxes claimed by the Government 
, gainst any taxpayer, whatever the nature of the claim, when the 
amount is in excess of $10,000. 

Xo action shall be maintained under this section unless brought 
within the statute of limitations two years from the date of payment 
(If the tax, or, if brought by the Government, two years from the date 
the tax became due: Pro,;Lded, That in all cases of constructive fraud 
tbf' action may be bt·ought at any time within six years. Service of 
process upon the district attorney of the district upon which the tax· 
payer resides or his assistant, shall be binding upon the United States, 
nnrl the district attorney shall defend all tax suits brought under this 
pamgraph. All uits brought on behalf of the Government under this 
paragraph shall be brought by the district attorney of the district in 
which the taxpayer re ides. The records of the Internal Revenue 
I.Jnreau respecting such claims of taxes shatl be sent to the district 
nttorney in the event of a suit brought under this section, and shal! 
be available to the Inspection of the taxpayer or his attorney. Appeals 
from the decision of the district judge are to be granted in accordance 
with the rules of practice in oth~r equity cnsea arising in such courts. 

Mr. President. the purpose of this amendment is to give 
l)oth the Government and the taxpayer a fair deal in the first 
plaee. 

Mr. DILL. l\lr. Pre ident--
The PRESIDING O:F'FICER. Does the Senator from Ten-

11('!-~:ee yield to the • enator from Washington? 
:Mr. llcKELLAR. I yield to the enator. 
1\lr. DILL. 1f that amendment should be adopted, how does 

the Senator think the returns of these taXpayers could be kept 
f'e('ret? 

:Mr. McKELLAR. I am assuming that under the facts that 
hnve lJeen brought out by this investigation, and under the 
vote that was taken on May 2, 1924, on the identical amend­
ment that i now pending, surely this body is not going to 
reTer.·e itself and vote against publicity and in fav0r of 
~ec:recy. I can not believe that the Senate of the United States 
will be so volatile in its opinions as to change like the wind 
and refuse to have publicity. because certain gentlemen in this 
(·ountry whom we all know demand that there shall be no 
publicity. Surely the Senator from Washington is not going 
to vote against publicity? 

Mr. DILL. Oh. no; I am not going to vote against it. 
Mr. McKELLAR. I am glad to know that the Senator is 

with us. 
1\!r. DILL. I introduced in the House of Repre entatives 

the amendment providing for pulJlicity at a time when we 
did not have enough support for it to get a roll call. 

.Mr. McKELLAR We can get a roll call this time, :md I 
thlnl\: if all the Senators who are favorable to the amendment 
are present in the Chamber when it is voted upon it will be 
adopted ; and we ought to see to it that it is kept in the bill 
Jn conference. and no conference report ought to be agr£>ed to 
unless publicity is contained in it. 

11r. DILL. I could not refrain from asking the question, 
h ·au~ e that method of procedure bring before u the very 
faet that all ordinary things of this kind are done in the open, 
while this is done in secret. 

~fr. licKELLAR. I do not believe the Senator was in the 
Chamber a while ago when I di. cus d that question. 'l'be 
Iueome Tax Unit is the only ta.:s: gatherer in this country that 
i .' known to anybody ·where entire publicity does not prevail; 
and we have seen illustrations of what ecrecy will do. 'Vhat 
(1hjection can any Senator have to \oting for an amendment 
which provides that the taxpayer, if he has ~ just claim 
Hgainst the Government, can go into the court in hi!! own 
locality and recover on that claim if he is entitled to recover, 
or have it dismissed if be is not entitled to recover? What 
~t·nator can vote against a pro"Vision that is fair to the Gov­
Prnment, that if the Government, after collecting its taxes, 
tiud. that there is an additional amount due 1t can go into its 
( ''"n courts and recoYer from the taxpayer that amount? It 
t-:eem~ to me that thi~ amendment ought to have the approval 
of eYery Senator who wants to be exactly fair to the Govern­
ment and to the taxpayer. 

There is another provi ion in the amendment, and tpat is 
the two-year limitation; and I desire to call the attention 
of the Senator from Utah to the fact that 1t does not apply 

· to these old claims. These secret engineers and secret heads 
of divisions may conduct their present parleys 1n secret, if they 
de ire to do so, on all the e old claims. The taxpayers who 
haYe been .filing these claims can still come here, and under 

the old law I do not interfere with them; but surely, in the 
case of claims arising from now on, two years is ample time 
for the taxpayer to find out whether he has made a mistake, 
or for the Government to :find out whether it has macle a 
mistake. It is fair alike to the Government and the tax­
payer. The two-year limitation is ample. 

I offered an amendment on that subject the other day, and 
I want to say that my mail has been full of letters of com­
mendation of the position taken in that amendment. Senators, 
no taxpayer ought to be required year after year to be liable 
to have his tax matters gone over for four years or five rears 
or six years or even eight years, as under the pre ent system. 
We ought to change it. It may be that the department is only 
carrying out our views. I am not making any charge against 
individuals. I say that the system is wrong, and the Congress 
is wrong in allowing such a system of secrecy. It is contrary 
to republican institutions; it is conh·ary to right; it is con­
trary to the best interests of this country; it is contrary to 
the interests of the taxpayer. It i a shame and a wrong upon 
the great Government of the 'Cnited States, to which we all 
owe allegiance, and of which we are all o fond. 

Mr. President, I ask unanimous con ent to pla<..-e in the 
RECORD the part of the report of the committee beaded, " Pub­
licity of principles and practices," beginning on page 7 and 
going down to "Causes of delay in disposal of eases" on 
page 8. 

The PRESIDING OFFICER. In the absence of objection, 
that order will be made. 

The matter referred to i a follows: 
P UBLICITY OF PllD1CIPLES AXD PRACTICES 

Many of the principles, practices, methods, and formulas applled 
in the determination of tax have never been reduced to writing, and 
only 15¥.! per cent of the formal written rulings applicable to income 
taxe have been published. 

This failure to promulgate and pu))Iish the principles and prac­
tices to be followed in the determination of tax liability has had the 
following results : 

1. Information for the guidance of the employe R of the Income 
Tax Unit is so Incomplete that gros • di crimination result from the 
failure to apply uniform pl1nciples to similar cases. 

2.1 Taxpayer in many Instance have failed fo claim allowances 
granted others similarly situated. 

3. To secure the benefit of unpublished pre-cedents taxpayers are 
forced to employ former employees of the Income Tax Unit to advise 
and represent them in tax cases. 

4. Their exclusive posse sion of information a to the unpubli bed 
precedents and practices of the Income Tax Unit ha. placed an arti­
ficial premium upon the value of the services of ex-employees which 
enables them to demand and recei"e immense fe for Information 
which hould be freely available to everybody. 

5. This artificial premium thus placed · upon the exclusive informa­
tion possessed by the employees of the Income Tax Unit and the 
op})ortunity thus afforded for highly lucrative outside employment is 
the cause of the extraordinary turnover among the f'mployees of the 
unit and of the difficulty experienced by the unit in retaining the 
ervices of competent employreR at salarie within the range of the 

salaries paid by the Gov-ernment for comparable ervice. 
6. The failure to considet• clo!"ed ca es as pt·ecedents and to publish 

the principles and practi<.>es followed in clo. ed cases as precedents 
has deterred the formation of a body of settled law and practice. 
The unsettl<.>d state of the law and practice has encouraged the filing 
of claims for allowanc<.>s and re-guirll the const..'lnt rt>di cus ion and 
reconsideration of que~tions which should be settled by precedents 
established by closed cases. 

7. Tbe fact that a ruling will be published and the benefit of its 
principles claime-d by taxpayers similarly situated is the stronge t 
possible deterrent against making unsound rulings. 

8. During the course of the hearings there has bern a great deal 
of evidence tending to show that it is the policy of the bureau to 
fix taxes by bargain rather than by principle. Rulings based upon 
bargains can not be published as precedent . The best and most 
persistent trader gets the lowest tax and gross dL crimination is the 
inevitable result of such a policy. 

PUBLICITY OF RECORDS 

The unsatisfactory conditions developed by this investigation are 
the inevitable result of the delegation of almost unlimited diRcretion 
to be secretly exercised. It is believed that but few of the unsound 
settlements to which attention has been called would have been made 
if it were not for the belief that they would never become ·public. 

While the objections to throwing the t-ecords of the Income Tax 
Unit open to the public are recognized, the necessity for the oppor­
tunity for some outside scrutiny is imperative. 

Congress in imposing a system of taxation the administration of 
which necessarily inwlves the exercise of so much discretion as urues 
some duty to the public to see that such discretion is not abused. 
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I\IL'. McKELLAR I next ask to have printed in the RECORD 

the list of refunds credit·. and abatements in exce:-s of $1.000,-
000 each, \\hich total . S5,9:!9,697.99, as shown on page 195 
of the report of the committee. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 
fAst of .. etunds, credits, a11d abatements in e..rcess o( $1,000,000 each 

A B Cleo-g New York Citv_ _______________________ $1, 828, 438. 95 
JI~ J:o~.' Ker~. ''e\Y York City_:_________________________ 1, 818, 81~. 5~ 
John ~. Willvs, New York City---------------------- 1, 2

9
11, 0~~· ~~ 

~ 'ew England Cotton Yarn Co., Boston. l\Iass_________ 1, 0-9, 0<>-· d> 
llat·tlett-llayward Corporation, Baltimore, Md_________ 2, 6!1, 0!9. 39 
American Bra~s Co., Waterlmrr. Conn---------------- 1, 3 t2, !o2. 38 
Amo~!t~>ag Manufacturing Co., Boston, ~lass----------- 2, 24 7, o88. 98 
Internntional llarwt:!ter Co .. Chicago, IlL---~-------- 2, 293, 04(}. :n 
P. Lorillard & Co., "Kew Yorl> CitY------------------ 1, 56g, 137. 9~ 
'l'h~ :llack~>Y .cos., New York Cit~-------------------- ~· ~8~, 357. 2 ... 
!\rhn .... ton Mtlls LawrencP. Mas -------------------- .. , oOa, 694. 0-1 
Natio~al A-niline & Chemical Co., ~ew Yot·k, N. y_____ 3, 035, 771. 55 
Armour & Co., Chicago, IlL------------------------ 2, 251, 395. 31 
Cudah~· Packing Co .. Chicago. II'-------------------- 2. 2~1, 101. 13 
Libbv. ~lcNeil & Libby, Chicago Ill----------------- 2, 4o2. 102. 22 
Amei·ican Locomotive Co., New York-________________ 1, ~76, ~50. 63 
Burrows Adding :Machine Co., Detroit, l\I~ch__________ 1, .>31, 146. 21 
American Shipbuilding Co .. Cle1eland, OhlO----------- 2. 085, 73:!. 40 
Fit·estone Tire & Ruhber Co .. Akron . Ohio____________ 2, 960, 290. 98 
Amalgamated Leather Cos., "Kew York---------------- 1, 858, 5-:10. 66 
l:'l~·mouth Cordage Co., Plymouth, )lass______________ 2, 468, 798. 17 
William J. Haar. Savannah, Ga_____________________ 1, 681, 526. 97 
Security Trust Co. (e~tate of Cornelia Curtis), Detroit, 
~llch-------------------------------------------

Commercial l'acific Cable Co., :Xew York--------------
New Jersey Zinc Co .. New York ____________________ _ 
Aluminum Co. of .America, Pittsburgh, Pa------------
Francis H. Clerque, Montreal. Canada _______________ _ 
Singer l\Ianufacturir:g Co .. Elizabeth. :X. J ------------
Commercial Cable Co. of New York, ~e\': York ________ _ 
Conrad H. Mann (recei1er for Steward Farm :Mortgage Co.). Kansas City __ ____________________________ _ 
Schoellkopf Aniline & Chemical Works, Buffalo, N. y __ 
International Shell & Ordnance Co., New York _______ _ 
International Loading Co., X~>w York _______________ _ 
R. J. Reynolds Tobacco Co .. North Carolina __________ _ 
Am~>rican Car & fi'oundry Co .. New York--------------
Youn~stown Sheet & Tube <.'o., Ohlo _________________ _ 
~ittsburgh Steel Products ~o·: Pi.ttshurgh, Pa ________ _ 
~tandard Steel Car Co., P1ttshmgh. l'a __ ___________ _ 
Gulf Oil Corporation, Pittsburgh, Pa ________________ _ 

1,363,207.18 
2,357,49~.89 
1,440,214.14 
1,501,277. 88 
1,377,188.0-:1 
1,6:!3,473.92 
1,537,9-!3.61 

3,0-!8. 540.20 
1, 829, 141. 16 
1. 819, 009. 54 
1,943,170. 25 
1,698, 263.47 
5,209,20-!. 74 
~.482, 610.51 
1. 830, 227. 55 
1,955,0;:)0.93 
3,U96,08;).18 

-------Total ______________________________________ 85,9~9. 697 . 99 

1\lr. l\IcKELLAR. I also ask that the part of the report 
headed ·'Publicity of records," as hown on pages 238 and 
23H, be printed as a part of my remarks. 

The PRESIDIXG OFFICER. Is lliere objection? The 
Chair hears none, and it i · so ordered. 

The matter referred to is as follows: 
rCBLIClTY OF UE.CORDS 

The unsatisfactory conditions de...-eloped by this investigation are 
the inPVitable result of the delegation of almost unllmited discretion 
to be secretly exercised. It is believed th!lt but few of the unsound 
st-ttlements, to which attention has been called, would have been made 
11' it were not for the bellef that they would ne>er become public. 

While the objections to throwing the records of the Income Tax 
Unlt open to the public are recognized, the necessity for the oppor­
tunity for some outside scrutiny is imperative. 

Co~~ress. in imposing a system of taxation the administration of 
which necessarily lnvoh·es the exercise of so much discretion, assumes 
some duty to the public to s£>e that such discretion is not abused. 

It iJ su~{'sted that the law should provide that any Member of 
Congres or Senator shall have the right to examine any return or 
record nt any time and take a copy thereof. 

To insure the full publicity of the rulings, practices, methods, and 
formulas in use in the determination of tax, it is suggested that the 
law provide that no settlement of any tax be considered final unless 
the principles applied in determining such tax shall have been pub­
Iii bed within ~0 days after such determination. 

EXHIBIT A 

TREASGRY DEP.!RT.MEYT, 
BCREAG OF l.!'iTER.\'A.I, REVEXGE, 

Tuesday, Januan} 19, 1926. 

ST.A'l'E~IE'\T OF C'HARLES R. XASH, ASSISTAYT COMYISSIO~ OF 

INTERXA.L RI:l\"E~UI!l 

REFUKOIXO T.!XEJS ILI.F.GA.LLY COLLECTED 

The CHAIRMAN. 1\Ir. Nash, we have a very formidable-looking docu­
ment here requesting an appropriation of $149,250,000 for refunding 
taxes illegal-ly collected under the provisions of sections 8220 and 8689 
of the ReTised Statut£'s, Pte. We would llke to have you make a 
Yery comprehensive statement as to what the situation is In respect 
to the audit of the schedul~ and the number of schedules still 
unaudited for the different yt>ars. H you will gi ·e us what we want, 
we will let you proceed to make your statement without any inter-

ruptlon, except in cases where we do not understand your meaning 
for the time being. 

Mr. NASH. We are asking for $149,250,000 for refunding tax('fl 
lilegally collected under the provisions of sections 3220 and 3689. 
ReYis~>d Statutes, as amended by the acts of February 24, 1!H9, Novem­
ber 23, 1021, and June 2, 192-!, including the payment of claims for 
the fiscal year 1927 and pl'ior years, to remain aYatlable until .Tune 
80, 1927. This estimate is made up from the flgur£> presented by 
tbe various divisions of the Internnl Revenue Bureau and was pre­
pared as of November 1, 1925. 'l'he estimate is divided into two 
parts, one for the amount that will be necessa1·y to carry us until 
June 30, 1926, and the second part for the amount that will be neces. 
sary to carry us from July 1, 1926, to December 31, 1926. 

IYCO~IE .A!\0 PROFI'rS TAXES 

Ifor income and profits taxes there was on hand on No•;ember 1, 
1925, awaiiing parment claims aggregating $3,:!35.024; the estimate 
for the period from November 1, 1926, to June 30, 19::?6, was $88,-
400,000, and the estimate for the period from July 1, 1926, to December 
31, 1926, is $u4,300,000, making a total of $145,935,02-:1 for income 
and profits taxes. 

ESTATE TAXES 

For estate taxes the estimate is $4,500,000 for the period from 
November 1, 1!)2~, to Juue. 30, 1926, and $4,000,000 fot· the p~>rioti 
from July 1, 1926, to December 31, 1926, making a to tal of $8.500,000. 

C.\PITAL-STOCK TAXES 

For capital-stock tax the estimate for the period from No,·ember 
1, 1925, to June 30, 192G, is $896,000, and for the pr>rlod from Julv 
1, 1926, to December 31, 1926, the estimate is $6i~,OOO, making ; 
total of $1,568,000. 

SALES TAX 

For the sales tax the estimate from November 1, 10~5, to June 30, 
1926, is $2,760,000, and for the period from July 1, 1926, to December 
31, 1926, the estimate is $840,000, making a total of $3,GOO,OOO. 

TOB~CCO TAX 

For the tobacco tax the estimate for the period from November 1, 
1925, to June 30, 1926, is $3,500, and for the period !rom July 1, 19:.?6, 
to December 81, 1926, the estimate is $2,000, making a total of $5,:>00. 

MISCELLAXEOUS TAXES 

For miscellaneous taxes the estimate for the period from Novem­
ber 1, 1925, to June 30, 1926, is $800,000, and the estimate for the 
period from July 1, 1926, to Decemb~-r 31, 1926, is $1,000,000, making 
a total of $1,800,000. 

PROHIBITIO~ A~D NARCOTIC TAXES 

For the prohibition and narcotic taxes the estimate for the period 
from November 1, 1925, to June 30, 1926, is $55,000, and the estimate 
for the period from July 1, 1926, to December 31, 1926, is $38,000, 
making a total of $9-3,000. 

TOTAL OF CLAIMS ALLOWED AND ESTDL\TED 

The grand total of refund claims allowed and awaiting payment on 
November 1, 1925, is $3,235,024 ; the grand total estimated for the 
period from November 1, 1925, to June 00, 1926, Is $97,414,500; the 
grand total estimated for the period from July 1, 11}26, to December 
31, 1926, is $60,852,000, and the grand total for the entire period 
from November 1, 1925, to December 31, 1926, 1s $161,501,524. 

UNOBLIGATED BALANCES 

On November 1, 1925, the unobligated balances existing on appro­
priations which have been available for tbe payment of retund claims 
during the present fiscal year were as follows: 

Refunding taxes illegally collected, 1924 and prior years __________________________________________ $1,4~1. 105.20 
Refunding taxes 1llegally collected, 192fi and prior 

years------------------------------------------ 5tl, 116. ·65 
Refunding taxes illegally collected, 1926 !lnd prlor 

years------------------------------------------ 10,787,952.42 

Making the total unobligated balances ____ ____ 12, 247,174.21 
These balances will become exhausted some time during the present 

month, and the bureau 'Will tben be without funds to make any 
further refunds to taxpayers for internal-revenue taxes which have 
been illegally or erroneously assessed and collected. 

TOTAL AMOUNTS APPROPRIATED TO DATE 
The total amounts which have been appropriated to date, applying 

on the three appropriations listed above, are as follows : 

Refunding taxes lllegally collected, 1924 and prior years __ $133, 607, 000 
llefundtng taxe8 illegally collected, 1925 and prior years__ 12, 000, 000 
Refunding taxes illegally collected, 1926 and prior years__ 150, 000, 000 

METHOD OB' DETE1UUNJ;iG AMOU!\"'T OF THZ ESTIMATE 
By deducting the total of the unencumbered balances existing on 

~ovember 1, 1925, as set forth above ($12,247,174.27) from the total 
e timated amount which will be required to pay refund claims during 
the 1-!-month period beginning November 1, 192~, and ending De­
cember ' 31, 1926, inclusive ( 161,501,lS24), the result will show 
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$149,~54,349.73 as the net amount which it ls estimated will be 
f('qnired by this bureau to pay refund claims during the period in 
que tion. The amount for which the supplemental estimate is sub­
mitted at this time is, therefore, placed at $149,250,000. 

The CHAIBMA~. How do you arrive at that amount 1 
Mr. NASH. We have taken our total estimates from the various 

djvislons for the 14-month period, which aggregated $161,M1,524. 
· · The CHAIRMAN. That is the past 14-month period. 

Mr. NASH. The ensuing 14 months beginning Nonmber 1, 1925, 
and extending to December 31, 1926, Inclusive, and from that total 
we deducted the unencumbered balances as of Novetnber 1, 192!5. 

The CHAIRMAN. That is for the past H-month period. 
Mr. NASH. That is the 14-month period beginning November 1, 1925. 

From that estimate we deducted the unencumbered balances on our 
appropriations as of that date, which totaled $12,247,174.27. 

The CHAIR:U:AN. What I want to find out is how you can teii in 
ad>ance how much you will require, because those bills are not 
audited yet, are they? 

Mr. NAsH. The only way we can tell, Mr. Chairman, is to base it 
on our past experience. In our audit for the past three years we 
have averaged about from $10,000,000 to $12,000,000 per month in 
refunds,. and our estimate for the next 14 months is based on what 
has happened in the past. 

The CHAIRMA~. Was it not thought a year or more ago that we 
were reaching a point where the amount of refunds would become 
!'<mailer instead of larger? 

Mr. NASH. That is true, and I believe that we are still approach-
ing that point. 

The CHAIR~IAN. But you approach it very carefully. 
1\fr. NASH. We are approaching it slowly. 
The CHAIRMAN. Why do you not get to it? 
Mr. _ T ASH. The Cl\Ses that we are handling now from the war years, 

of course, are the most difficult and Intricate cases that were filed 
for tho e years. 

Nt'MBER OF UNAUDITED CLAIMS 

The CHAIRMAN. How many unaudited claims or schedules are 
there? 

Mr. NASH. On December 81, 1925, we had pending 2,768 cases for 
the year 1917; ~.620 for the year 1918; 9,341 for the year 1919; 
32,816 for the year 1920; 46,701 for the year 1921; 254,072 for the 
year 1922; 345,709 for the year 1923; and 500,500 for the year 19~4, 
making a total of 1,196,527. 

The CHAIR~fA~. How does that compare with the situation at this 
time last yeat•? 

:\Ir. i\'ASH. It is stlll possible, under certain conditions, to file 
claim for all of those years, and whole I am on this statement I 
would like to comJ?lete it. 

1917 CASES 

This tatement was made up as of July 1, 1925, to December 31, 
1925, showing just what bap'pened in those six months. On July 
1, 1925, we had 4,067 1917 cases ; during the six months from July 
1 to December 31 we received 3,824 claims affecting that year~ which 
gave us a total of 7,891 case . In those six month we closed 5,123 
cases, leaving a balance of 2,768 cases unadjusted at the end of the 
period. I want to call attention to the fact that while we bad about 
4,000 cases on the 1st of July, in the six months' period we received 
3,800 new ones. We actually closed out 6,100 and have about 2,700 
left. 

The Cn-HR)IAN. How does it happen that they can file cla1ms at 
thi.· late date for 1917? 

Mr. • 'AsH. Under the amendment to section 3228 of the Revised 
• tatutes. and undet· the provisions of section .281 of the revenue act 
of 1924, it is po ible to file claims for refunds for 1917 or any sub­
sequent year for four years after the final payment of the tax is made. 
If the final payment in a 1917 case was made this week, under that 
tatute the tax!)ayer would have the right to file a claim for refund 

at any time within the next four years. We will never get a 100 per 
cent current as long as the cases come in. Many people have the 
impression that we are still working on an accumulation of work 
which has nothing added to it and that we are disposing of this 
accumulation very slowly, while, as a matter of fact, there is prac­
tically a 100 per cent turnover in six months. The 2,700 cases we 
have now are not the identical 2,700 that we had six months ago. 

The CHAIR~IAN. They are some newly filed cases? 
Mr. NASH. Yes, sir. 

1918 CASES 

For 1918, on July 1, 1925, we had 7,871 ca es, and during the six 
months' period from July 1 to December 31, we received 1,863 1918 
cases, making a total to be considered of 9,734 cases. We clof.ed 
during that period 5,114 cases, leaving on hand December 31 4,620 
cases. 

1919 CASES 
For 1919 we had on hand July 1, 1925, 16,128 cases and received 

from July 1 to December 81 2,975 cases aft'ecting that year, making 

the total number of cases to be con ldered 19,103. During that 
period we closed 9,762 1919 cases, leaving a balance on hand December 
81, 192~, of 9,341. 

1920 CASES 

For 1920 we bad on hand July 1, 1925, 103,038 cases; we received 
8,835 claims, making a total number to be considered of 106,873. 
During the six months' period in question we closed 74,0:J7 ca. es, 
leaving a balance on band unadjusted December 81, 1923, of -32,816. 

1921 CASES 

For 1921 we had on band July 1, 1925, 251,617 cases; we received 
8,029 claims during the six months' period, making a total numuer 
to be considered of 254,646. During the six months' period we closed 
207,945 cases, leaving a balance on hand unadjusted December 31, 
1926, of 46,701. 

1922 CASES 

For 1922 we had on band July 1, 1925, 369,134 cases; we recei\ed 
during the six months' period from July 1 to December 31, 3,444 
claims, making a total number of cases to be considered 372,578. 
During that period we closed 118,506 cases, leaving a balance on band 
unadjusted on December 31, 1925, of 25~072. 

I might say at this point that our efforts during the past year have 
been to close out the years 1920 and 1921, and we are now working 
on 1922 and 1923 cases. This 254,000 balance looks large on the 
statement. 

The CHArnMAN. You will not be able to close them up as long as 
they have the right to come in with claims. 

Mr. NASH. Well, the bulk of the claims are filed for the older years. 
We find that as we approach the more recent :rears there are fewer 
claims being filed affecting such years. 

1923 CASES 

For 1923 we had on hand July 1, 1925, 377,201 cases; we receh·ed 
3,193 claims during the six months' period, making a total number o:f 
cases to be considered, 380,394. Between July 1 and December 31 
we closed 84,685 cases, leaving a balance on hand December 31 ot 
345,709. 

1924 CASES 

or 1924-the returns that were filed last March-we bad on hand 
July 1, 1925, 974,717; we have received claims to the number of 
2,032, making a total number o:f cases to be considered of 976,749. 
During the six months' period we closed 476,249 cases, lea·dng a 
balance on hand to be adjusted as of December 31, 1925, of 500,500. 

TOTAL NUMBER OF CASES FOR ALL YEAitS 

Out of the total number of cases on hand for all years, there were 
on band on July 1, 1925, 2,103,773. During that period we received 
24,195 claims affecting cases that were on file in Washington. That 
makes a total number of cases to be considered o:f 2,127,968. The 
cases closed from July 1, 1925, to December 31, 1925, aggregate 
931,441, and the total number of cases on hand pending adjustment 
December 31, 1925, is 1,196,527. 

TOTAL OF CASES PE~~IXG OXE YEAR AGO 

The CHAIRMAN. How does that compare with a year ago? 
Mr. NASH. On December 31, 1924, we had 5,314 cases for 1917, 

11,833 for 1918, 36,158 for 1919, 125,201 for 1920, 219,249 fot· 1921, 
440,456 for 1922, and 520,205 for 1923; a total of 1,358,416. 

The CHAJRAIAN. That is about 200,000 less now than then? 
Mr. NASH. 'Yes; in the aggregate. 

PERCFJXTAGE OF RF.TURXS FOB VARIOCS YEARS STILL OPE~ 

For 1917 there were filed 4,742,693 returns . 
The CHAIR~IAN. Tbat was the number of taxpayers? 
Mr. NASH. Yes, sir. 
On December 11, 1925, there were open on 1917, 2,841 returns, or 

o:o1 per cent. 
The CHAIRYA~. Seven one-hundredths of 1 per cent? 
Mr. NASH. Yes, sir. 
For 1918 there were filed u,6o::!,958 returns, &nd on December 11, 

1925, there were pending in the bureau 4,977, or 0.09 per cent. 
For 1919 there were filed 7,605,539 returns. On December 11, 19::?5, 

there were on hand in the bureau 10,256 unadjusted, or 0.13 per cent. 
For 1920 there were filed 8,716,072 returns; on Decemher 11, 192:5, 

there were on hand unadjusted in the bureau 33,196, or 0.38 per cent. 
For 1921 there were filed 7.57:5,927 returns; on December 11, 1923, 

there were on hand unadjusted in the bureau 47,772, or 0.63 per cent. 
For 1922 there were filed 7,696,283 returns, and on December 11, 

1925, there were on band unadjusted ~12,362, or 3.54 per cent. 
For 1923 there were filed 8,818,644 returns, and on Decembet• 11, 

1925, there were on hand unadju ted 347,292, ot· 3.94 per cent. 
For 1924 there were filed approximately 8,407,276 returns, anu there 

were on band unadjusted on December 11 last, 499,701, or 5.94 per 
cent. 

The CHAIBMAN. So you are d1sposing of more schedules than are 
being filed, to some extent? 



3370 CONGRESSIONAL RECORD-SENATE FEBRUARY 5 
:Ur. NAsH. We are gaining on them, and our present program calls 

for completing this wor·k-that is, completing 1t as nearly as It can 
be completed-by the end of this calendar year. 

The CHAIR:\IA...'I. That is, completing what you have on hand? 
Mr. ~ASH. Yes, sir. 
The ClUIRMA..."'<. In case no new filings are made? 
ML'. NASH. Well, the new filings are getting less ft•om month to 

month .. 
STA.TE~IEXT BY MO:-ITHS OF CLAniS FILED AFFECTING DIFFERENT YE~ 

I have a statement here beginning with June, 1925, showing the 
number of claims filed affecting each year, and by months. 

In June, 1925, there were filed 833 claims affecting Hll7; in July, 
640; in August, 485; in September, 437; in October, 741; in November, 
639; in December, 882; making a total of 4,657 claims afi'ectlng 1917 
over a period of seven months. 

For 1918, there were filed in June, "1925, 1,193 claims; in July, 390; 
In August, 299 ; in September, 220 ; in October, 278; in November, 
247 ; in December, 429 ; making a total of 3,056. 

For 1919, in June there were filed 1,319; in July, 848; in August, 
512 : in September, 354 ; in October, 406; in November, 356; in Decem· 
ber, 499 ; making a total of 4,~9-!. 

For 1920, in June 854 claims were filed; in July, 662; in August, 
515; Jn September, 563; In October·, 6;)7; in ~ovember. 663; in Decem· 
ber, 775 ; making a · total of 4,689. 

For 1921, in June there were filed 544; in July, 478; in .August, 
386; in September, 480; in October, 5~5 ; in No>ember, 517 ; in 
December, 643 ; making a total of 3.573. 

For 19~2, In June, 637 ; in July, 485 ; In August, 517 ; in &>ptember, 
451 ; in October, 552 ; in .Kovember, 584; in December, 835 ; making 
a total of 4,081. 

For 1923, In June, 1,0:53; in July, 698; in· August, 539; in Septem· 
ber, 559; In October, 515; In November, 512; in December, 370; 
making a total of 4,246. 

For 192' there were filed in June, 365; in July, 501; in August, 
387 ; in September, 246; in October, 369 ; in November, 204 ; in 
December, 23;); making a total of 2,397. 

We have a total number of claims filed in June-that is, affecting 
returns on file In Washington-of 6,803 ; In July, 4, i09 ; in August, 
3,648; in September, 3,316; in October, 4,047; in November, 3,8~0; 

In December, 4,698; making a grand total of 31,041 claims filed in 
this seven months' period, or an a>erage monthly total of 4,434, and 
an average dally total of 175. 

The CHAIRl:IA~. And you say that is getting less? 
Mr. NASH. It is. Taking la t June, the monthly total was 6,803, and 

the December total was 4,698, and there were some summer months 
ln which the number of claims filed dropped to less than 4,000, Sep· 
tember being 3,316. 

The CRAIRI\IAN. That is during the lawyers' vacation. 
Now, your calculation of $14!>,250.000 that you require Is based 

whQlly on the probable numbet· of rhedules that you will be able to 
audit, and the amount involved in the schedules is based on past 
experience? 

Mr. ~·ASH. Yes, sir. 

AVERAGE AMOUNT PER CLAUI 

The CHAIRl\IA~. What is the average per schedule for claims? Can 
you give us the total number of claims paid in the calendar year 1925, 
Mr. Nash? 

Mr. NASH. For the period from July 1, 1925, to December 31, 19~5. 
we have expended $59,422,518.18. 

The CHAIR~UN. And that involved how many schedules? 
Mr. NASH. That involved 131,731 ca ·es, including 16,523 claims 

covering the 25 per cent refund of 1923 taxes. 
For the fiscal year ended June 30, 19~5, we expended $1;)1,885,· 

415.60. That covered 2,771,401 cases, but this number included 
2,612,735 cases of the 25 per cent reduction made under the act oi 
1924 ; so the number of cases Jnvolved that were really adjustment 
cases was 158,666. The $151,000,000 for 1925 also includes approxi· 
mately $17,500,000 which was used for the 25 per cent refund, and it 
also includes about $31,000,000 interest. 

The CHAIRliA.~. What will be the average per claim or per case? 
Mr. ~ASH. It will be a little over 600 a ca e. 
Th CHAIRMAN. What is the highest one, approximately? 
.Mr. NASH. The large t case that has come to my attention recently 

was for about $7,000,000. 
The CHAIRMA~.' What would be involved in a case like that? 
.Mr . .KAsH. That case involved amortization of war facilities, valua· 

tlons of mineral deposits, oil deposits, construction of invested capital, 
depreciation of transportation lines, of manufacturing plants, losses 
on sales of real estate; it Involved about every difficult feature that 
you could find tn the income tax law. 

U:!\EXPE~DED BALAXCES OF APPROPRIATIONS 

The CHAIR!IIA~. What Is your une:xPf'nded balance now? 
Mr. :.lASH. As of January 16. on the appropriation for refunding 

taxes illegally e"~llected for 1024, our unexpended balance wa.a 
$29,489.50. 

On the appropriation for refunding taxes illegally collected for 
1925 the unexpended balance was $74,474.07. 

On the appropriation for refunding taxes illegally collected for 
1926 the unexpended balance was $502,327.81. 

ADJUSTED CLAIMS A.WAITIKG PAYMENT 

We have to-day on hand claims adjusted and waiting payment 
numbering 57,611. 

The CHAIRMAN. Fifty-seven thousand claims? 
Mr. NASH. Yes, sir; 57,611 cases. 
The CHAIRMAN. Involving bow much? 
Mr. NASH. Involving $17,778,151.85. 
The CHAIRMAN. How much cash have you on hand? 
Mr. NASH. Our cash on hand Is about $600,000. 
The CHAIRMAN. All told? 
Mr. NASH. Yes, sir; the balance is pretty close to $600,000. 
The CHAIRMAN. And your obligations are $17,000,000? 
Mr. NASH. Seventeen million seven hundred and seventy-eight thou· 

sand dollars. 
The CHA.IRllA~. Already ascertained? 
.Mr. NA.sH. Yes, sir. 

MOXTHLY RATE OF PAYM~NT 

The CHAIRMAN. What is the monthly rate of payment now, com· 
pD.l'ed with what it has been? 

Mr. NAsH. The total amount of refunds of taxes allowed by the 
bureau during the 16 months' period ended October . 31, 1925, was 
$200,130,184, or a monthly average of $12,508,136. ·The total amount 
which it is estimated the bureau will refund during the ensuing 14 
months' period beginning ~ ·ovember 1, 1925, and ending December 31, 
1926, namely, $161,501,524 is on a monthly average of $11,535,82-3 or 
$972,313 less per month than the average which prevailed during the 
16 months' period ended October 31 last. 

TOTAL COLLECTIO~S COMPARED WITH TOTAL REFUNDS 

The CHAIRMAN. What is the total amount paid out for refunds since 
1917 including this item now estimated for? 

Mr. NASH. From 1917 up through September 30, 192u, we ba ve 
refunded $554,331,125.28. 

The CHAIR:\IA~. In that period how much did you collect? 
Mr. NASH. During the same period we collected, as a result of office 

audits and field investigation , $2,886,733,215, and duxing the same 
period our total collections were $30,252,653,751.44. 

The CHAIRMAN. $2,800,000,000. Then you have not been illcreao::jng 
that >ery much lately? 

Mr. NASH. We increased it $75,000,000 during the first quarter of 
this year. 

The CHAIRIIIAX. That is at the rate of ~23,000,000 a month. 
thought it was more than that. So $500,000,000 has been paid out? 

Mr. NASH. $554,000.000. 
The CHAIRMAX. $554,000,000 has been paid out and $2,8HG,000,000 

taken in? 
Mr. NAsH. Yes, sir. 
The CHAIRMAN. Keeping up the average of about five to one t.hat we 

have been going on? 
Mr. NAsH. Yes, sir. These refunds are 19.2 per cent of the amotmt 

of additional assessments and collections and 1.8 per cent of the to•at 
collections. 

The CHAII:MAN. What have the total collections been? 
1\ir. NASH. The total collections during the period from 1917 up to 

September 30, 1925, were 30,252,653,751.44. 
REFUNDS DUll '1."0 COURT DECISIONS 

The CHAIRMAX. What proportion of the refund have been due to 
deci ions of the courts. and what was the character of the cast-s, and 
what pt·oportion ha been due to the QVerpayments on the returns by 
the taxpayers? 

1\Ir. N.ASH. About ~156,000,000 of the refunds has bee.n due to court 
deci. ions. I have a statement of several pages, giving th<:> various 
cotll't decision which have affected us adversely. 

The CaaiRlUX. I think it might be interesting to ha\e it read to 
u or put in the record. 

'rhe statement referred to is as follows: 

STATE~IE:"\T SHOWil'G DECISIONS REI\DERED BY VARIOUS FEDERAL COC'RTS 
RESULTING IN REFUNDS OF IXTERNAL-REHJNUE TAXES, AKD ESTIMATED 
AMOUNTS OF TAXES REFUi'\DED OR TO BE REFUNDED 

Eisner v. Macomber (25~ U. S. 189), holding that a stock didtlend 
declared by a corporation is not income to the stockholder. (Estlmatl~tl, 

$70,000,000.) 
Shwab v. Doyle (42 Sup. Ct. Rep. 391), holding that transfers in 

contemplation of death made prior to the passage of the revenue ~ct 
or 1916 are not part or the gross estate of a decedent and are not sub­
ject to the estate tax imposed by that act. (Estimated, $18,000,000.J 

Union Trust Co. v. Wardell (42 Sup. Ct. Rep. 393), holding that a 
trust to take £>fl'ect In posNel';sion and enjoyment at or after~ the death 
of the creator but created priot· to the passage of the revenue art of 
1916 is not part of the gross e tate of the deredent and is not subject 
to the estate tax imposed by that act. (Estimated, $2,000,000.) 
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Miles v. Safe Deposit & Trust Co. (42 Sup. Ct. Rep. 483), holding 

that a stockholder's privilege of subscribing to new stock in a corpora­
tion does not result in taxable income until the stock subscribed tor Is 
sold. (Estimated, $5,000,000.) 

United States v. Stanley Field (41 Sup. Ct. Rep. 256), holding that 
property pas ing under testamentary execution of a general power of 
appointment created prior to the passage of the revenue act of 1916 but 
executed sub equent to the passage of that act is not part of the gross 
estate of the decedent and is not subject to the estate tax imposed by 
t.ha t act. (Estimated, $2,000,000.) 

Bailey t·. Drexel Furniture Co. ( 4.2 Sup. Ct. Rep. 449), holding that 
the child labor tax is unconstitutional. (Estimated, $41,828.) 

Lederer v . Pearce (U. S. C. C. A., Third Circuit, 266 Fed. 497), holding 
that property pa sing under general power of appointment where the 
construction and effect of the power and rights of the parties thereunder 
are governed by the laws of Pennsylvania can not be included 1n the 
~ro s estate of the decedent exercising the power in a case ariBing under 
the provisions of the revenue act of 1916. (EEtimated, $1,000,000.) 

United States v. Guinsburg (U. S. C. C. A., Second Circuit, 278 Fed. 
363) and Plant t:. Walsh (280 Fed. 722), holding that a dividend de­
clared by a corporation prior to March 1, 1913, but not paid until after 
that date is not taxable income of the etockholder. (Estimated, 
$5,000,000.) 

Lipke v. Lederer, held that naming a penalty a "tax" does not make 
1t such in fact. Therefore assessments of double tax and penalties 
made under section 35, title 11. of t:l}e national prohibltion act can not 
be collected as taxes. (Estimated, $50,000.) 

Smietanka v. First Trust & Savings Bank (42 Sup. Ct. Rep. 223), 
holding that income held and accumulated by a trustee for the benefit 
of unborn or unascertained beneficiaries is not subject to the income tax 
imposed by the act of 1913. (Estimated, $2,000,000.) 

A. G. Spalding & Bro. v. Edwards (U. S. Sup. Ct.). Section 600 (f) 
revenue act of 1917, in which the question was whether a sale is one 
for export. The court holds that where the act passing title commits 
the goods fot· the purpose of export the articles are in course of export 
transportation and are not subject to sales tax. (Estimated, $400,000.) 

Haverty Furniture Co. v. United States (U. S. Dlst. Ct., No. Ga.). 
This was a case to recover stamp taxes collected under Schedule A-6 
of the revenue act of 1918. The court holds that the instrumtmt wad a 
conditional bill of sale and not a promissory note, and therefore was 
not subject to stamp tax. (Estimated, $18,000.) 

Empire F'uel Co. v. Hayes, Collector (295 Fed. 704; '1'. D. 3592). 
t)ection 207 of the revenue act of 1917 excludes borrowed money from 
invested capital for the purpose of computing the excess-profits tax, 
and a corporation whose capital consists entirely of borrowed capital 
bas no invested capital within the meaning of the act and is therefore 
entitled to assessment under the provisions of section 209. (Mstl­
mated, $15,000,000.) 

United States v. Supplee-Biddie Hardware Co. (44 Sup. Ct. R~p. 
M6; 265 U. S. 189; T. D. 3604). Proceeds of a policy of Insurance 
upon the life of an officer of a corporation paid to the corp~ratlon as 
beneficiary ll.re not taxable as income. A policy of insurance by a cor­
poration upon the life of one of its officers is not wagering contract. 
(Estimated, $1,000,000.) 

Trinidad, Insular Collector, v. Sagrada Orden de Predicadores, etc. 
. (263 U. S. 578; T. D. 3548). A religious corporation which receives 

income from the rent of real property, dividends from stock owner&hip 
in private corporations, and interest on money loaned is e:xP.mpt from 
income tax under the provisions of section 11 (G) of the act of October 
3, 1913, where all of the income ls held and used for carrying on Its 
work. Deriving income from the sale of wine, chocolate, and other 
articles does not amount to engaging in trade where profit is a nr-g­
ligible factor, sales are not made to the public or in competition w!th 
others, and the articles are bought and supplied for use within the 

r organization, either for religious purposes or incidental to the work 
carried on. (Estimated, $MO,OOO.) 

Bankers Trust Co. et al:, Executors of Glackner, v. Bowers, Collector 
(295 Fed. 89; T. D. 3547). The tax upon the income of a decedent to 
the date of death and the tax upon the income of an estate auring the 
period of settlement should be computed unuer the general provisions 
relating to returns for a period of 12 months and not under section 
226 (c), revenue act of 1921, which applies to returns for a period of 
less than one year. (Estimated, $2,000,000.) 

Weiss, Collector, 'L. Stearn (44 Sup. Ct. Rep. 490; 265 U. S. 242; 
T. D. 3609). Where a corporation transfers all of its property to a 
new corporation organized under the laws of the same State, with sub­
stantially the same name and for the conduct of the same busin£'ss, 
having a capital stock five times as large as the old com])any, nnd 
,;tockholders of the old company sell one-half of their shares of stock 
In the old company at $150 a share and exchange the other half for 
stock in the new company, income is received based upon the value of 
the stock sold, but no income Is received from the exchange of stock 
In the old company for stock in the new. (Estimated, $500,000.) 

United States v. Merriam (263 U. S. 179; T. D. 31)35). Where a 
testator bequeaths specific sums to certain persons and in a subsequent 
paragraph of the will names such persons as executors and trustees, 
and provides that the bequests made are in lieu of all coJDllensatlon or 

commissions to which they would otherwise be entitled as executors 
or trustees, the bequests are not compensation and taxable as income 
under section 11, A, subdivision 1 and B, act of October 3, 1913 (38 
Stat. L. 114, 166). (Estimated, $1,000,000.) 

Edwards v. Slocum et al., Executors, etc., of Ollvia Sage (Unit£'d 
States Supreme Court; 264 U. S. 61; T. D. 3584). Where a decedent 
after prortding for certain legacies, bequeaths the residue ot his estate 
to charity, the Federal estate tax is not, under the provisions of sec­
tion 403, revenue act of 1918,. to be deducted from the residue tn 
determining the amount of such charitable bequest. (Estimated, 
$1,489,000.) 

Miles v. Curley, E:xeeutor of Graffiin (United States Circuit Court 
of Appeals for the Fourth Circuit; 291 Fed. 761; T. D. 8514). The 
Maryland collateral inheritance tax 1s not an inheritance tax but an 
estate tax, and in computing the Federal estate tax is deductible from 
the gross estate under the provisions of Title II of the revenue act 
of 1916, as amended by the act of October 3, 1917. (Estimated, 
$100,000.) 

Lynch, executrix of Lynch, Collector, v. Alworth-Stephens Co. (Su­
preme Court of United States; 4ri Sup. Ct. Rep. 274; T. D. 3690). 
Under the provisions of the revenue act of 1916 a lessee of mineral 
lands is entitled to deduct a reasonable allowance for exbaustion or 
depletion of his leasehold or property interest due to the extraction and 
disposition of the product of the mine. (Estimated, $15,000,000.) 

Lewellyn, Collector, v. Frick et al. (Supreme Court of the United 
States; 45 Snp. Ct. Rep. 487; T. D. 8711i). Section 402 (f) of the 
revenue act of 1918 is not retroactive 1n application, and the amount 
of insurance in excess of $40,000 can not be included 1n the gross es­
tate of a decedent where the policy is taken out and a beneficiary, other 
than the estate, is designated prior to the date of the passage of the 
act. (Estimated, $5,000,000.) 

Martin Rocldng Fifth Wheel Co. v. United States (Court of Claims 
of United States; unreported to date; T. D. 8716). The word "parts" 
as used 1n paragraph (3) of section 900 of the revenue act of 1918 
must be presumed to have been used in the plain, every-day, generally 
understood meaning of the word, and to refer to such " parts " as 
break and wear out and are replaced by a new one at a service station. 
The so-called "semitrailer," which 1s attached to the drawing vehicle 
by means of a fifth wheel, is not taxable a.s a " part " of an automobile 
within the ordinary, usual, and commonly accepted meaning of the 
word. (Estimated, $700,000.) 

The Cuba Railroad Co. v. United States (Court of Claims of the 
United States; unreported to date; T. D. 3679). Schedule ·A-2, Title 
XI, revenue act of 1921, does not tax an exchange of no par value com­
mon stock for outstanding par value common stock when such exchange 
Is effected without any capital being paid in or any addition to the 
capital account of the corporation. Schedule A-2, Title XI, revenue act 
of 1921, taxes only original issues of certificates of capital stock; 
and the exchange of certificates of one kind of stock for certificates 
of another kind of stock, without change in the corporation's capital 
or its property, is not an original issue within the meaning of the 
statute ; and 

The Bailey Co. v. Routzahn, collector (United States District Court 
for the Northern District of Ohio; unreported to date; T. D. 3680). 
Schedule A-3, Title XI, re>enue act of 1918, does not tax an exchange 
of no par value common stock for outstanding par value common and 
preferred stock, where such exchange is effected without the capital of 
the corporation being increased either by contributions from the out­
side or by corporate surplus being transferred to capital account, as 
in the case of stock dividends. Schedule A-3, Title XI, revenue act of 
1918, taxes only " original " issues of certificates of capital stock and 

·not " new " issues of certificates of capital stock exchanged for out­
standing certificates of original issue, where the transaction results in 
no addition to the capital account of the corporation ; and 

Cleveland Provision Co. 17. Weiss, Collector, and five other ca es in­
volving the same question (United States District Court for the North­
ern District of Ohio; 4 Fed. (2d) 408; T. D. 3681). Schedule A-3, 
Title XI, revenue act of 1918. and Schedule A-2, Title XI, revenue act 
of 1921, do not tax exchanges of no par-value stock for outstanding 
par-value stock where such exchanges are effected without the capital 
of the corporation being increased either by contributions from the 
outside or by corporate surplus being transferred to capital account, as 
in the case of stock dividends. Schedule A-3, Title XI, revenue act 
of 1918, and Schedule A-2, Titll' XI, revenue act of 1921, tax only 
original issues of certificates of capital stock and not " new " issuc·s 
of certificates of capital stock exchanged for outstanding certificates of 
original issue where the transaction results in no addition to the 
capital account of the corporation. The phrase "whether on organi­
zation or reorganization," used in Schedule A of the revenue acts of 
1918 and 1921, means "Whether on organization or reorganization," 
or not, and does not limit the operation of the statute to occasion 
of organizations and reorganizations. The statute's apply to all original 
issues of certificates of capital stock. (Following American Laundry 
Machinery Co. (Inc.) 11. Dean, 282 Fed. 620.) 

Goodyear Tire & Rubber Co. v. Unit£'d States (Court of Claims of 
the United States; unreported to date; T. D. 3697). Under section 
1100, Schedule A-4 of the revenue act of 1918, the provisions of which 
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are also contained tn the reV'enue act of 1921, the rate of tax on the 
transfer of shares of capital stock ls to be determined by reference 
to the face of the certificate and ls not controlled by the certificate 
of incorporation where there 1s confilct between the two. Where a 
corporation had outstanding shares of capital stock of $100 par value 
each, and by amendment to its certificate of incorporation reduced the 
par value of such shares to $1 each without changing the face value 
of the certitlcates, the tax upon the. transfer of such certificates should 
be computed in accordance with the J]ar value as shown by the face 
of the certificates. (Estimated, $8,000,000.) 

Fergu on, Collector, v. Thomas Dickson et al., executors (3d cir­
cuit, 300 Fed. 961). Certiorari denied by United States Supreme Court 
(266 U. S. 628). Holding that there is a fair consideration in money 
or money's worth within the meaning of section 402 (c) of the estate 
tax provisions of the revenue act of 1918, where a wife releases her 
dower in consideration for amounts to be received under an ante­
nuptial agreement and trust. (Estimated, $1,000,000.) 

I:STEREST ON ALLOWED CLAIMS 

The CHAIRMAN. How much of the present estimate of $149,250,000 1s 
due to interest to be paid on these claims? 

Mr. NASH. $41,486,275. 
The CHAIRMAN. So that if it were not for that amount of interest 

you would only be asking about $108,000,000 instead of $149,000,000? 
Mr. NASH. That Is correct. 
Mr. BYRNS. When does the interest commence? 
Mr. NAsH. The interest iB paid from the date of payment of the tax. 
The CHAIRMAN. Under what authority do you pay this interest? 
Mr. NASH. Under section 1019 of the revenue act of 1924. 
The CHAIRMA:-l'. The revenue act of 1924 requires the payment of 

the interest and fixes the rate, does it? 
Mr. NASH. Section 1019 reads as follows: 
" Upon the allowance of a credit or refund of any internal-revenue 

tax erroneously or lllegally assessed or collected, or of any penalty 
collected without authority, or of any sum which was excessh-e or in 
any manner wrongfully collected, interest shall be allowed and paid 
on the amount of such credit or refund at the rate of 6 per cent per 
annum from the date such tax, penalty, or ·sum was paid to the date 
of the allowance of the refund, or, In case of a credit, to the due 
date of the amount against which the credit is taken; but if the 
amount against which the credit is taken is an additional assessment, 
then to the date of the assessment of that amount .• 'l'he term "addi­
tional assessment" as used in this section,. means a further assessment 
for a tax of the same character previously paid in part." 

Mr. BYR:-l'S. No interest was paid after the allowance of the reftJnd? 
Mr. NAsH. No interest is paid after the· allowance is approved by 

the commissioner. The date of the approval of the allowance by the 
commissioner is the date at which we cut off the interest of all these 
contested cases, but some taxpayers claim interest up to the date of 
the issuance of the check covering the refund. I believe there is a 
case now pending in the courts to determine which date is correct. 

Our solicitor has held that the date of the approval of the commis-
sioner ls the correct date. • 

The CRAIRMA'.·. You stated a few moments ago that $156,000,000 
of the total of $-550,000,000 had been refunded on account of court 
decisionl!l. 

Mr. NASH. Yes, sir. 
The CHAIRMAN. Then how much of the total of $:530,000,000 is due 

to interest under the act of 1924? 
Mr. ~ASH. For the fir t six months of this fiscal year-from July 1 

to December 31-we expended $15,859,237.60 for interest. 
For the fiscal year ended June 30, 1925, we expended $31,563,458.06. 
For the fiscal year 1924 we expended $7,174,400.37. 
For the fiscal year 1923 we expended $3,856,124.32. 
I do not have any figures prior to that, l\lr. Chairman; It amounts 

to about fifty-eight and one-quarter million dollars tor the past three 
years. 

The CHAIRMAN. Two hundred and soma odd million dollars of the 
total of $550.000.000 is eitller due to interest or to court decisions? 

Mr. NASH. Yes, sir. 
The CHAIRllA.'. What was the practice before the enactment of this 

statute? 
Mr. ~ASH. Of the intere:>t statute? 
'l'he CHAIRliAx. Yes. 
Ir. ~ASH. Under ection 1324 ot the 1921 act the provision tor the 

11ayruent of interest was as follows: 
'' (a) That upon tbe allowance of a claim for the refund of or credit 

for internal-revenue taxes paid interest Rhall be allowed a.nd paid upon 
the total amount of such refund ot· credit at the rate of one-half of 1 
per rent per month to tbe date of such allowance as follows: 

" ( 1) If such amount was paid under a specific protest setting forth 
in dotail the basis of ~;~.nd reasons for such protest !rom the time when 
such· tax was paid, or . 

"(~ 1 If such amount was not paid under protest but pursuant to an 
additional assessment ft·om the time such additional assessment was 
paid, or 

"(3) If no protest was made and the tax was not paid pmsuant to 
an additional assessment f.rom six: months after the date of filing of 
such claim for refund or credit. 

"The term 'additional assessment' as used in this section means a 
further assessment for a tax: of the same character previously paid 
1n part." 

The CHAIRMAN. Which of these two acta called for the most moderate 
expenditure? 

Mr. NAsH. The 1921 act, because under the third provision of section 
1824 interest began at six months after the date of the filing of the 
claim for a refund, and under the present act interest begins with the 
date of the original payment. 

'l'he CHAIRMAN. Did the interest continue under the first act until 
the final payment of the claim? 

Mr. NASH. Interest continued until the date of tha approval of the 
claim by the commissioner. 

The CHAIRMAN. A claim under a tax in 1918 would at this rate allow 
48 per cent interest, would it not? 

Mr. NASH. A claim for refund for a 1917 tax which was paid in 1 !118 
wtll carry interest at the rate of 42 per cent and a refund for a t rns 
tax which was paid in 1919 would carry interest at tbc rate of 36 
per cent. 

'l'he CHAIRMAN. That is from the date of the payment? 
Mr. NASH. Yes, sir; a refund of a 1919 tax paid in 19~0 will carry 

interest at the rate of 30 per cent, etc. 
The CHAIRMAN. How many of t)lese payments have carried intf·rest 

for five or six years? 
1\fr. NAsH. I do not have those statistics before me. 

EXPEDITION OF CASES CA.ltRYING LAnGE l~TEI!ES'l' A.CCIWALS 

The CHAIRMKN. Let me ask you this question: Is thet·e a sprcial 
effort being made in the Internal Revenue Office to dispose of caRes 
where the interest, if allowed, would co-ver a great many years? 

Mr. NASH. We have what we call an expedite tag on every large 
case on which the interest 1s accruing very rapidly. We have some 
cases pending now in the solicitor's office on which the interest will 
run to several hundred dollars a day. Every one of those ca es is lu 
course of settlement. I believe that everything that is humanely 
possible to do is being done to bring these cases to a close, because the 
interest that we paid last year almost equaled the total ndmini tmtive 
expense for running the bureau. It is a serious item with us. 

The CH..A..m~IAX. Does the establishment of the Board of Tax Appeals 
expedite the disposition of the cases? 

Mr. NASII. I can not say that it expedites the disposition of the 
cases so far as the Internal Revenue Bureau is concerned, i)ecause it 
affords the taxpayer an appeal from the action of the Internal Revenue 
Bureau. It probably does relieve the courts in a great many cases. 

The CI.UnuuN. It l'elieves the courts, but does not relieve the 
Internal Revenue Office? 

Mr. NASH. No, sir. 
The CHAIRMAN. Does it relieve the taxpayer to any extent? 
Mr. NASH. I think the board was created for that purpos·e. 

REFUND 01!' OFFERS Di CO~JPROMISE 

The CHAIRMAX. On page 49 there is an Item to enable the Secre­
tary of the Treasury to refund money covered into the Treasury as 
internal-revenue collections under the provisions of tbe act app1·oved 
May 27, 1908, fiscal year 1925, $488.000. Tell us about that. 

Mr. NASH. Prior to the enactment of the revenue act of 1024, ap­
pro\'ed June 2. 1924, sums offered In compromise under the provisions of 
section 3229, Revised Statutes, and section 35 of Title li of the natioua.l 
prohibition act. sums offered for the purchase of real estate under the 
provisions of section 8208. Re,·ised Statutes, and surplus proceeds in 
any distraint sale under the provisions of section 3195, RevL ed Statutes, 
as amended by the act of Uay 27, 1908, were deposited into the Federal 
Treasury as internal-revenue collections. as pro\ided lly the act of May 
21, 1908, as amended by the act of :llay 10, 1916. Under this pl'Oc<e>duro 
a definite annual appropriation which has been provided by Congr(' s 
each year up to the current fi cal year for "refunding intemal-revenue 
collectious " was charged in each instance where an offer iu compromir;e 
was rejected or where a refund of an offer to purchase real estate or 
l!lurplus proceeds in any distraint sale were authorized. 

The CHAIRMA:-\. That is whPre a mau paid some money in the earn ,;t 
fund as an evidence of go<>d faith. that went into the Treasury ruHl 
could not be taken out and given back to him if the contract was not 
concluded, without thls provision? 

Mr. NASH. Section 1031 of the revenue act of 192-! changed tbis 
procedure by establishing for each collector of internal revenue with 
the Treasurer of the United States a special deposit account.tiuto 
which acc-ount all collectors must deposit receipts of the three above­
mentioned classes and from which accounts such officers must refund 
such deposits when authorized. 

This change in the law has eliminated the necessity for the bureau to 
request any appropriation for " refunding internal-revenue collection~ ·• 
for the current fiscal year or In the future. 
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The appropr!atlon which wns granted to the bureau for the fiscal 

year 1925, ended June SO last, was in the amount of $200,000, and 
is exhausted. There are on band at the present time In the bureau 
awaiting payment or in the process of adjustment rejected offers 
in compromise or offers in compromise which it is anticipated will 
be rejected, aggregating $487,954.09, as shown by the following state­
ment: 

Classification of tal: 

Rejected offers in 
compromise on 
hand and await­
ing paym~n t 
Nov. 16,192li 

Num­
ber Amount 

Estimated offers In 
compromise to 
be rejected of 
those pending in 
bureau on Nov. 
16, 1925 

Num­
ber Amount 

Total estimated re­
jected offers in 
compromise to be 
refunded from ap­
propriation "re­
fund, i n t ern al· 
revenue collec· 
tions, 1925" 

Num­
ber Amount 

Income and profits.__ 10 $12, 946. 03 li09 $418, 831. ~3 519 $426, 777. 46 
Estate. __ ------------ 1 12,000.00 -------- ------------ 1 12, 000.00 

~~!~~-~~~-·:::::::: -----io- ---:z;i2i:53- ----iso.- ··ai;6w:oo· ----ioo- --·aa;74i:63 
Tobacco_____________ 8 20.00 -------------------- 3 20.00 
Miscellaneous ________ -------- -------- ---- 24 2, 434.00 24 2, 434.00 
Prohibition._-------- 18 6, 085.00 51 5, 700.10 69 11, 785. 10 
Narcotics ___ --------- -------- __ ____ ___ ___ ~1 1, 196. 00 41 1, 196. 00 

Total.--------- 42 83, 172. 56 805 454, 781. 53 847 487, 954. 09 

All of these offers In compromise were deposited into the Federal 
Treasury as internal-revenue colleetlon Wlder the procedure which was 
In effect prior to the enactment of the revenue act of 1924, and the 
rejection of these offers will make it necessary to refund tbe same from 
the above-mentioned appropriation when additional funds requested 
herein become available. The amount of the deficiency estimate ub­
mitted at this time is intended to provide these additional funds and is 
therefore transmitted to you in the sum of $488,000. 

This estimate Is required to meet an emergency which has arjsen 
since the transmission of the Budget for the fiscal year 1925. 

ALUMINUM CO. OF AMERICA 

During the delivery of Mr. McKELLAR's speech, 
:M.1·. CUMMINS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ten­

nessee yield to the Senator from Iowa? 
Mr. McKELLAR. I yield to the Senator. 
Mr. CUMMINS. 1\Ir. President, the Judiciary Committee 

has directed me to report to the Senate an original resolution, 
which I ask unanimous consent to present at this time. 

Mr. McKELLAR. Does the Senator wish to have the reso­
lution considered immediately? 

Mr. CUMMINS. I think there will be no objection to it. 
Mr. McKELLAR. If it will not take any time, I will be glad 

to yield. 
Mr. SMOOT. Mr. President, if there shall be no discussion 

of the resolution I have no objection, but if any discussion is to 
ensue I want the Senator to withdraw it. 

Mr. CUMMINS. I intend to ask unanimous consent for the 
immediate consideration of the resolution, if I may be per­
mitted to present it; but I do not believe there will be any 
debate upon 1t. 

Mr. REED of Pennsylvania. I ask to have the resolution 
read. 

The PRESIDING OFFICER. The resolution will be read for 
information. 

The resolution ( S. Res. 141) was read, as follows : 

Resolved, That the Federal Trade Commission be directed to transmit 
to the Senate, at the request of the Committee on the Judiciary, any 
eviuence, documentary or otherwise, in its possession affecting the ques­
tion of whether there have been tnfractions by the Aluminum Co. ot 
.America of the decree entered against it in the year 1912 in the 
District Court for the Western District of Pennsylvania. 

Mr. OID!l\IINS. Mr. President, I ask una.nimous consent for 
the immediate consideration of the resolution. 

The PRESIDING OFFICER. Is there objection to its pres­
ent consideration? 

Mr. REED of Pennsylvania. M:r. President, I hope nobody 
will object to the resolution. I am advised that the Aluminum 
Co. itself has sent a letter to the Federal Trade Commission 
releasing &oilY seal of confidence or secrecy or privacy that may 
attach to this mass of correspondence and other papers. 

Mr. LA FOLLETTE. Mr. President, I simply rise to observe 
that most likely the Senate will now get the information, the 
Aluminum Co. of America having released the Federal Trade 
Commi sion, whereas the Department of Justice was unable to 

get the same information from the Federal Trade Commission. 
I have no objection whate-rer to the resolution. 

The resolution was considered by unanimous consent and 
agreed to. 

TAX RED'LCTION 

-The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

After the conclusion of Mr. :llcKELLAR's speech, 
Mr. S~IOOT. Mr. Pre ident, I have been asked by a gn•at 

many Senators whether we are going to hold a night seRsion 
to-morrow. I have no intention of asking for that to-morrow, 
but I am going to ask the Senate on Monday to begin night 
sessions. 

I thought I bad better make that statement in a.nswer to the 
many questions that have been asked. 

Mr. SMITH. ~lr. President, I send to the desk an amend­
ment, which I ask to have read. I desire to make some re­
marks on it and have it lie on the table, subject to such action 
as the Senate may take. 

The PRESIDING OFFICER. The amendment will be read 
for the information of the Senate. 

The LEGISLATIVE CLERK. It is proposed to insert at the 
proper place the following: 

Wben returns are made in accordance with the ru1es and regulations 
prescribed by the Trea ury 'Department for making returns for taxes 
imposed by this act, and such returns are made by or with the aid of 
an official of the Treasury Department qualified to make such returns 
for the taxpayer or to aid in making such return, the amount tl.us 
found "due, when paid by the taxpayer, there shall issue to him by the 
Treasury Department a receipt for the same, which shall be final, except 
for actual fraud. 

The Secretary of the Treasury is hereby authorized and directed to 
designate for eaeh State officers of the Treasury Department in number 
adequate to the requiremen;s of the taxpayers thereof qualified to make 
or aid in making returns as pre. cribed by the Treasury Department, 
which shall by ru1e prescribe the times when and the place at wllich 
the services of such officers will be available. 

The PRESIDING OFFICER. The amendment will lie on the 
table and he. printed. · 

Mr. SMITH. Mr. Pre ident, I do not think there has been 
any act on the part of the Governme-nt that has done so much 
to cause dissati faction among the citizens of thi country 
toward their Go-rernment as the method we pursue in collecting 
the income tax. 

In the first place, we have a return that requires an .expert 
accountant and an expert mind, legally trained, to make it out. 

In addition to that, the attitude of the Gove:r;nment is that 
every man who make out a tax return is a questionable cbar­
actE:>r, and therefore nothin~ is final until the Government 
itself, through its cho ·en agents, has examined the return 
and then makes uch demands for further payments as the 
parties to whom they have committed this work may claim are 
necessary. 

I contend that when a citizen of this country, under rules 
and regulations prescribed by the Congress, makes his return 
and swears to it, the Government should take that citizen's 
word. I believe that not only would the amount saved by that 
process in actual dollars be increa. ed but the number of men 
who would be encouraged to respect their Government would be 
infinitely increased. 

I have been informed by those in a position to know, in lieu 
of an actual calculation, that the excess the Government has 
obtained by virtue of later discov~ries of amounts still due 
and the rebates that have been paid have about balanced one 
with the other, while the cost of the process has practically 
taken all that remained. 

Therefore, under the amendment I have offered, when the 
rules and regulations prescribed by the Treasury Department 
have been set forth, and an officer trained for the purpose 
has directed the taxpayer how to bring together those matter!! 
which are taxabl~after tbe taxpayer and tbe officer have 
collaborated, the amount ascertained, and the taxpayer has 
tendered it and the Government has received it-the taxpayer 
is entitled to a receipt, so that he may feel :tree to go on with 
the capital he has and engage in business, and not be forced to 
sail near the · shore for fear that in later years the amount he 
paid may be reopened and he be embarrassed at a time when 
he may not be able to pay. 

There is no reason why this Government should not take the 
oath of the citizen, individual or corporation, when we ha-re 
prescribed the method and the things to be taxed, and the tax­
payer, in collaboration 'vi.th an officer of the Government, has 
honestly made a return and has sworn to the return, and ten-
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dered the amount of the tax. Why is he not entltled to a final worked out the case and caused him to get the refund, took 
settlement then and there? him out of the department, where he was drawing $2,500, as 

Men in ordinary business follow that course. How long I remember, and put him on his private pay roll at a salary 
could business exist if, in the settlement of every account, there of $7,500 a year. Verily he received his reward. 
was left a leeway of three or four years during which it would What have we heard in this Chamber this afternoon? The 
l>e legal to come back and open up the account, and nothing able Senator from Utah [Mr. KING] cited an instance where 
was ever finally settled until after the lapse of some long num- engineers formerly in the employ of copper companies were now 
ber of years? in the Government's employ, passing on those companies' cases 

I shall not take the time this afternoon to go further into and deciding with their former employers against the Gov­
this, lJut shall discuss it at length when tile amendment comes ernment, where the companies got the best of the decision by 
up for final action. Now, there may be two years, four years, many millions of dollars. Can anyone condone or justify 
eight years, in which the Government may take the sworn things like that? If so it would seem that all these big tax­
statements of its taxpayers and scrutinize them tQ see whether payers have to do is to employ some shrewd, smart fellow, 
or not they are guilty at least of constructive fraud. Noth- keep him in their employ long .enough, pay him salary enough, 
ing in all the history of this country has been as irritating, and maybe assure him that they will employ him again, if 
as prolific of the bolshevistic spirit, as the method we have nece sary, in the future, get him out of their employment, and 
inaugurated of having tax returns made, and then coming put him in the Government service, where he sits as a ~pecial 
ba<:k for additional payments. I for one would rather have counsel, in a way, for the interests he once represented back 
the Go"Yernment lo e one-half of the income it now gets, and home, and at the same time clothed with authority on the 
display its faith in its citizens, than to have it collect what it part of the Government to decide cases between the Govern­
now collects, with the spirit which is engendered among the ment and those who sent him to Washington and got him his 
people of this country. position. I repeat nobody can defend such a thing. 

Mr. President, I see no reason why the amendment I have ·why should millions of dollars of taxes levied by the people's 
offered should not meet the approval of every honest, upright Congress in the open be refunded by clerks and agents behind 
American citizen, in the Senate and outside of it. clo ed doors in secret. I think there is a great deal in the 

Mr. HEFLIN. Mr. President, I agree with what the Senator contention of the Senator from Tennessee that we ought to 
from South Carolina has said. The Federal income taxpayers clothe Federal districts in the various States with authority to 
are annoyed a great deal by the uncertain and unjUBt methods pass upon these cases. Why should a taxpayer in Alabama 
now employed. They are kept in a state of doubt and uncer- have to come to Washington, at great expense, and employ a 
tainty about their t3xes even after they have paid them. They lawyer here to go before subordinate officials of the Government? 
do not know just when they are through with the Government. Why should not the Government proceed against him at Bir-

En'ry man and woman likes to be able to balance his or her mingham, Montgomery, :Mobile, or some other convenient point 
books and close accounts at the end of the year. Every in- in Alabama, and let him go in and try his case at home, 
telligent citizen likes to know just how he or she stands finan- and see whether or not the Government is right in its conten­
ciallv at the end of the old year and at the beginning of the tion? 
new,~ l>ut under the indefinite system that has been in "Vogue Then. 1\Ir. President, the taxpayer would not have to come 
here he can not know. He pays his taxes and holds his re- here and go before these various clerks. There would not l>e 
ceipt "paid in full" and signed by the Government, and after any secrecy about it. \Ve would not have the star-chamber 
two or three or four years have gone some clerk or agent of proceeding we now have here in Washington. The citizen 
the Gon~rnment goes and tells him that he or some one else has would be apprised in the open that he owed the Government 
discoyered that he owes some more money to the Gove_rnme.nt. so manv thousand dollars and he would be cited to come into 

There ought to be a way and we ought to provide a way now open court. He would come into court, represented by a 
for ettling this thing right at the outset when the taxes are lawyer in his State, and he would appear before a judge ap­
paid, so that when the Government gives its receipt to the tax- pointed by the President and confirmed by the Senate, and all 
payer it will mean soml:'thing to him. that was said and done would be in the open. Who could ob-

The Go-rernment should be careful and accurate in stating ject to that? 
the amount due in taxes by the citizen and then it should Senators, I would much prefer to have a judge appointed by 
shield and protect that citizen against annoyance and unjust the President and confirmed by the Senate decide these cases 
additional e.xpense. Under the present plan, which can not in the open, than to have the taxpayer compelled to employ 
be defended, we are told that certain former clerks and agents some lawyer here in the city of Washington to go in and 
in the Treasury Department, who are now employed by certain maneuver around with clerks, and have some fellow in secret 
lawyers here in Washington, fllrnished them with lists of pa s upon his case. It is not right. 
income-tax payers, and then that letters are written to certain Mr. W ADS\\ORTH. l\fr. Pre !dent--
taxpayers for the purpo~e of frightening them and inducing The PRESIDL'"G OFFICER (l\Ir. GoFF in the chair). Doe~ 
them to pay a retainer's fee to haYe their cases looked after : the Senator from Alabama yield to the .Senator from Kew 
if the Go\ernment should get after tQem. Senators, that is an I York? 
outrageous and shameful situation. Let us put a stop to it Mr. llEFLIN. I yield. 
now. A Fedeml tax receipt shonlU at least be as much re- )lr. 1VADS",~lORTII. Following that suggestion to its logical 
spected and as binding as any other receipt for money paid. I l conclUBion, the Senator, I as ·tune, then, would advocate the 
waut to say a word about what the Senator from Tenne:s{'e abolition of the Board of Tax Appeals? 
bas said. The situation in the ~rreasury Department as dis- I 1\Ir. HEFLIN. The Senator from Tenne see provide. in his 
clo. ed here is a "Very serious one, and Congress should do some- amendment that a taxpayer can appeal from the decision of the 
thing to correct the evil complained of. There is no excuse, no United States district judges in the various States. 
justification, for refunding the~e taxe in secret. I want to l\1r. WADSWORTH. To what juri. diction? 
submit this to the 1:3enate: Congress considers a tax bill in the Mr. HEFLIN. To the circuit couTt of appeals, and on '-111 to 
open. We di~cuss the rates pertaining to the various clasf'es the Supreme Court of the United States, if neces, ary. 
of income-tax payers in the <·ountry in the open. A roll call is Mr. WADS WORTH. The procedure provided in tllls bill, 
had and we "VOte in the open. The bill is enacted into law and which is a revi~ed procedure, permits the taxpayer to appeal 
the President signs it in the open. lVe say in public what we first to the Board of Tax Appeals which we have estalJli.·lleu 
think taxpayers ought to pay. Now we are confronted with by law--
the situation where the Congress le"lie · taxes in the open and 1\lr. HEFLIN. Here in WaS1hington? 
the taxes are refunded in secrPt. Why should the clerks in Mr. WADSWORTH. Yes; anu from there to appeal to the 
the Trea.surv Department be permitted to sit down at their circuit court of appeals. 
de~ks secretiy and pnss a secret note up to some one else, and Mr. HEFLIN. Is that p:ronsion in the bill now? 
he pass anotller secret note on to some one el~e. and finally 1\lr. WADS WORTH. It is; yes. So the taxpayer lllay bring 
haYe the taxes refunded in amounts running into the millions his case finally before a judge or a body of judge~. 
and hundreds of millions of dollars? Mr. HEFLIN. Yes, l\Ir. President; but it ougllt to be in the 

Senators, nobody can justify thnt, becau e it i. wrong. This open at the outset. 
question has been discussed here this afternoon for two hours 1\fr. ·wADSWORTH. Both those bearings are in the o~n. 
or more· and nobody here has been able to name the particular 1\lr. HEFLIN. Senators have referred this afternoon to 
officials 'upon whose finding these millions of dollars have been millions and hundreds of millions that have been refunded, all(} 
refunded. Is not that an awful situation for intelligent and nobody could tell us upon whose findings the decisions were 
pati·iotic men to permit to exist? finally rendered. 

These things were hinted at in the teRtimony in the Teapot Mr. WADSWORTH. That situation is cleared by the pend-
Dome scandaL It was said that Mr. Doheny had large sums ing legislation, because the opinions of the Board of Tax Ap­
of taxes refunded to him, and he employed the clerk who , peals, of course, are public, and their reasons therefor are 



1926 CONGRESSIOXAIJ RECORD-SE:XAT]1J 3375 
1mhlic, and anr appeal taken from them going to the circuit I as we do levr. w·e pa . the bill. the Pre~itlent approve:· it, 
t:ourt of appeals is al ~o pul.Jlic. and it become. the law. Then some of tbt>m slip arotmd to the 

~r. HEFLIN. Does the "'enator mean there is a pro'dsiou 'l'reasury, and behind closed doors, in the dark and in secrct:y 
in the pending bill that does away with the old system that they nullify the acts of Congress and of the President, and h~ve 
we now ha\e? refunded to them elves in a secret way the money that the 

Mr. WADSWORTH. No; not an-the system that we now Congres. of the country declared they ought to pay. 
have. Of course, the fir. t decision of the Trea m·y Department Senator", again I say that i wrong, and nobody can defend 
is made by the executive officials, the Commi sioner of Internal it. ~listake may be inade, and orne are made in collecting 
ne,enue, or hi. appropriate subordinates. If the taxpayer is these taxes, but not running into the hundreds of million. of 
tlis:--ati~"fied with that <led. ion, be does not appeal to them but dollars; there i 'Ometbing wrong, radically wrong, about that. 
fllliJeal. to rhe Board of Tax Appeals. If mistake. are made, if a citizen bas unju tly paid the Gov-

:.\lr. HEFLIN. It seems to me that the McKellar plan is the ernment money that he is entitled to get back, be will Dot 
l1etter plan. In the first place it is more convenient to the he. itate to go into a Federal district com·t and file his claim 
taxpayer and we ought to con i<ler him. The Government against the Government, provided the Government will not pay 
then has to go into the State where the citizen lives and it without a suit. The Government might do that. He might 
where be pays his taxe ·. If the Government wants to proceed call attention to the error that was made and have it refunded 
again~t him it goes down and brings him into open court. I without a suit. But if that can not be done, then the Govt>rn­
want to get away from the closed-(loor, star-chamber proceed- ment ought not to drag him in behind clo ed doors and make 
ings that haYe been going on here in Washington. Million him submit in secret to a judgment orne clerk has rendered in 
and millions of dollars have been refunded to big taxpayers secret. 
in secret. I fear in the light of the disclosures made here The public is interested in having fair treatment accorded to 
to-day that big sums have been refunded without much justifi- every taxpayer in the country. No big taxpayer ~hould be im­
catiou. If those amo'unt were refunded in open court where mune from the fair and ju. t regulation. that rest upon the 
tile public could sit, because the public is interested and has a small taxpayer of the country. They ought not to have some 
right to sit when the ·e big case are being determined, no one private, secret place where they can go behind clo. ed doors anfl, 
could. complain. Yet the facts disclosed here this afternoon by political influence or ways that are <lark and deviou., per­
show not only that the ·e things were done in secret, but that suade some clerk to work out a ca e to refund hundred of 
nobody could tell who rendered the decisions upon which the:::;e thousands of dollars and even millions of dollar·, ttnd tnen 
yast sum of money were finally refunded. In other words, take the clerk out and put him on their pay roll at a big- ·alarr. 
no one know who worked up the case or who rend.ered the Senators, no one can defend that sort of thing-. 'Ihere i~ not 
jULlgment on it, which caused. the official above to finally de- a better time in the world to correct this evil than now. The:e 
dde that the money should be refimded. I ubmit that that big men ought to be mea~ured by the same yardstick a tbe 
com·. ·e can not be defendell. There ought to be some way of little men. The same standard of common honesty and com­
opening the book to inspection. As the Senator from 'l'en- mon right and justice ought to l.Je applied to them that 1s 
llt'H:"E' [~r. McKELLAR] said, anyone can go in and inspect the applied to the small taxpayer and the public ought to be ron­
book·· in any courthouse in any county in any State in the sidered. The public intere~t i at stake. We ought to gi'"e 
tnion. He can look over those records and find out just how consideration to that interest while this bill is here for con-
mn<.:h the various people pay. We can not do that way in the sideratlon. · 
matter of Federal taxes. 1Ve have no way to find out what I am in favor of the amendment that the Senator from Ten­
i. going on in the Trea ury Department, and nobody knows nessee has offered, and I would. accept the ugge tion of my 
even what is going on when they give back the money that friend from Florida (Mr. TR.a.MMEU.] and make it o that it 
Congre. ba declared taxpayers should pay in the outset. would reach even smaller ca es. Instead of bringing the. e 

·~r. :U:cKELLAR. ~Ir. President-- taxpayers to Washington and having a swarm of lawyers here 
1\lr. HEFLIN. I yield to my friend, the Senator from in Washington who formerly worked in the department sending 

Tenne. see. their cards and letters out, working up the cases and getting 
::\lr. McKELLAR. Does the Senator know of any great harm themselYes employed and frightening the lives out of the tax­

that has been done to any taxpayer in tl1e land because his tax payers of the country, let them know that if there is any suit 
returns in State or county or municipal instances were open to be brought against them it will be done in their own State 
to public inspection? and in the district where they live, in the courthouse in the 

l!r. HEFLLT. I do not. open, where they can be heard in the open and. where the judge 
Mr. McKELLAR. Did the Senator ever bear of any com- who finally decide the case is a responsible per on appointed 

plaints because of the publicity of State, county, and municipal by the President and confirmed by the Senate. 
tax retm·ns? 1\lr. WHEELER. 1\fr. President, I suggest the absence of a 

l\Ir. HEFLIN. I never have. quorum. 
:Mr. l\lcKELLAR. If it is a crime to make public the },ed- The VIOE PRESIDENT. The clerk will call the roll. 

eral income-tax returns, why is it not just .as much a crime The Chief Clerk called the roll, and the following Senators 
to make public the State, county, and municipal tax returns? answered to their names: 

:U:r. HEFLI~. Certainly. All taxpayers are entitled to fair Bayard Fess McMaster 
and just consideration. I am pleading for the taxpa~ers of the Biugham Fletcher McNary 
country. I want them all treated alike. I do not think that R~~~1e ~~~~~ ~:;:lf 
the big taxpayers should be held up and imposed upon. I am Brookhart Gerry Moses 
pleading for fair treatment for both the big taxpayer and the Broussard Goff Norbeck 
little taxpayer. Does the big taxpayer's immense wealth buy R~tc;r }i~~~son ~~~~·is 
for him immunity from publicity or inspection by the public? Cameron Heflin Oddie 
1Yliy should it? Capper llowell OvPrman 

~{r. TRAi\Ul.EJLL. Mr. President-- Copeland Johnson Pepper 
The VICE PRESIDENT. Does the Senator from Alabama ~~:!~,. ~e~~ri~ash. ~~bP~cll 

:ri('ld to the Senator from Florida? Dale Keyes Reed, Pa. 
llr. HEFLIN. I yield to my good friend from Florida. Deneen ~~~oot t~~~tn, Ind. 
~Ir. TRAMMELL. The amendment proposed by the Senator ~~e · McKellar &hall 

from Tennessee would treat the small taxpayer the same as it IMwards McKinley Sheppard 
would the large taxpayer with regard to giving a hearing 1n Fernald McLean Sb1pstead 

Simmons 
Smith 
Smoot 
Stanfield 
St~ph~ns 
Swanson 
Trammell 
Ty on 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
Willis 

court. As I understand, it provides that if they interpose a The VICE PRESIDENT. Seventy-three Senators having 
claim of $10,000 or more, then they can go into court, but if 1t answered to their nam-es, a quorum is present. The question 
is below $10,000 that avenue to prosecute the claim is not open is on the amendment of the Senator from Nebraska [Mr. 
to the taxpayer. Does not the Senator think that discriminates NoRRIS]. 
against a very large body of the taxpayers of the country? Mr. SMOOT. Mr. President, at this time I ask that the 

~Ir. HEFLIN. I agree with the Senator's suggestion. I s~nate consider some of the amendments which are founu 
would not. object to seeing it made $5,000 or even smaller than n€'Cessary to the ad.minlstrative features of the blli. The 
that. Open hearings wlil not hurt anybody who wants to be Finance Committee appointed the Senator from Pennsrl· 
honest and deal fairly with the Government. We ought to be vania [Ur. REED] and the junior Senator from Utah [Mr. 
fair with the small taxpayer, and we ought to be fair with the KING] a special committee to consider the changes in the 
large taxpayer. Here is the situation that confronts ns. We administrative features which the . department thought neces­
deliberately lay such a tax on the people as we think should be sary. The Senator from Penn ylvania is. ready to proceed with 
laid under the circumstances. Some big interests fight the the presentation of those amendments, and I should like to get 
rates that we fix. They do not want us to levy as high a rate them out of the way. 
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Before that Is done, however, I should like to have the 

Senate return to the amendment on page 170 of the bill, lines 
8 to 13, which was pa sed oYer because its adoption was depend­
ent upon the surtax and the corporation tax. I now ask that 
that amendment be agreed to. 

The VICE PRESIDENT. Is there objection to passing over 
the amendment proposed by the Senator from Nebraska? The 
Chair hears none. 

Mr. KING. What is the proposition of the chairman of the 
Committee on Finance, 1\lr. President? 

l\Ir. SMOOT. On page 170 the amendment providing for the 
time when the pending act shall take effect was passed over 
becauRe that wa.s dependent upon the surtax and corporation 
tax. The Senate has agreed upon those two taxes, so there is 
no necessity now that the amendment to which I refer should 
be further passed over. I, therefore, ask that it may be 
agreed to. 

The VICE PRESIDENT. The amendment referred to by the 
Senator from Utah will be stated. 

The CmEF CLER-K. On page 170, line 18, the Committee on 
Finance propose to strike out ection 283, as follows : 

SEc. 283. This title shall take effect as of January 1, 1925. 

And in lieu thereof to insert : 
SEC. 286. This title shall take effect as of January 1, 1925, except 

that section 25i and sections 271 and 2 5, inclusive, and this section, 
shail take e1l'ect on the enactment of this act. 

The YICEJ PRESIDENT. Witllout objection, the amendment 
is agreed to. 

Mr. REED of PennsylYania. ~lr. President, I offer the 
amendment which I send to the desk to the committee amend­
ment. 

The YICE PRESIDE .. ·T. The amendment to the amend­
ment will be stated. 

The CHIEF CLERK. In the committee amendment on page 
129, line 4, it is proposed to strike out the words " whethE.>r or 
not" and to insert the word '·if." 

:Mr. REED of Pennsylyania. In explanation of this amend­
ment to the committee amendment and the amendments imme­
diately following on the same page, it should be said that this 
subdiyislon as reported by the Finance Committee authorized the 
Board of Tax Appeals to determine that the deficiency is greater 
than the amount of which notice was given to the taxpayer 
whether or not claim to that effect was asserted by the Com­
missioner at or before the hearing. 'The amendment that we 
now suggest is for the purpose of conflning the power of the 
board to increase the deficiency to cases where the question is 
rah:ed at or before the hearing or a rehearing. To authorize 
the board after a hearing is over to discover points in favor of 
the Government without an opportunity for the taxpayer to 
present his side of the case does not seem to the committee 
to be just. 

The amendment now offered also proposes to strike out lines 
6 to 11 on page 129. This is done for the reason that those 
line·· are belieYed by us to be surplusage, because the general 
power of the board to make rules is adequate to take care of 
I!Uth cases. 

Mr. KING. Mr. President, if I may, let me add that this 
doeR not in any way limit the power of the GoYerillllent to 
secure re\'iew or appeals; it does not restrict the Government's 
power to assert its right because it gives to the taxpayer a 
further right. 

ML'. REED of Pennsylvania. It leaves both the Government 
and the taxpayer free to ask a rehearing at which their claims 
may be presented. 

Mr. S'V ANSON. When a rehearing is given, is 1t given both 
to the Government and to the taxpayer? 

Mr. REED of Pennsylvania. Of course. 
Mr. S"\V ANSON. A rehearing could not be glyen to one with­

out being given to the other? 
1\Ir. REED of Pennsylvania. It would be a rehearing de 

novo. 
Mr. SWANSON. And that crudity or injustice in the exist­

ing law is modified to that extent? 
l\lr. REED of Penn ylvania. That is the purpose of the 

amendment. 
Mr. W ALSR. I should like to understand ibis proposition. 

I tried to foJiow the Senator from Pennsylvania, but there is so 
much confusion in the Chamber that I am utterly at a loss to 
understand what the amendment means . Will the Senator from 
Penns~·lYania again kindly explain the amendment 7 

Mr. REED of Pennsylvania. I shall be glad again to explain 
it. The original amendment as re11orted by the Finance Com­
mlt.tee allowed the Board of Tax Appeals to increase the amount 
of an a ward against the taxpayer whether or not the conunis-

;loner made claim for that increase at the hearing. It seemed 
to the junior Senator from Utah [Mr. KING] and to myself, on 
going over the matter, that that was a great injustice-

1\.fr. KING. To the taxpayer. 
1\.fr. REED of Pennsylyania. To the taxpayer; and that if 

the amount found to be due by the commissioner is going to 
be increased by the board, on an appeal to the board, then lt 
ought not to be increased uhless fhe claim be made in open 
hearing with notice to the taxpayer and with an opportunity to 
him to reply to it. 

The language of the amendment as the Finance Committee 
originally framed it, however, would haYe allowed the board 
to raise the tax ·on the taxpayer without any notice to him 
in the pleadings or in the proofs or in the argument, and 
without any opportunity for him to reply. 

Mr. WALSH. Does the board hear the matter de novo or 
merely review it upon the record made? 

1\ir. REED of Pennsylvania. The board hear the matter 
de novo. 

l\Ir. W ALSII. If the board hears the matter de noyo, why 
should not the Government be entitled to present any matter 
it has to present? 

Mr. REED of Pennsylvania. It is, and we allow the bureau 
to present it, but as the amendment was wr1tte'n in the bill 
as reported it would allow the board to giYe a judgment in 
fayor of the GoYernment, which the commissioner had not 
urged at the hearing. What we are h·ying to do, in brief, is 
to confine the judgment to the pleading. 

Mr. WALSH. I understand the matter perfectly now. It 
the mn tter were reYiewed by the board upon the record made 
before the commissioner obviously, no claim should be made 
before the board except a claim that was made before the 
commissioner; but, as I understand, the board hears the matter 
not upon the record Ill1l.de before the commissioner but may 
it~elf hear further evidence? 

1\fr. REED of Pennsylvania. That is correct. 
Mr. WALSH. Then I see no reason why the Government 

should not have the ri~11t to urge any ground before the board 
that it feels is available at that time. 

1\Ir. REED of Penns~·lvania. Ah, the Government has that 
right, and we are not trying to take it away, but what we are 
trying to take away is the right of the board to increase the 
assessment if it never occurred to the Government counsel at 
the hearing to urge it. Does not the Senator understand my 
point? 

:Mr. KING. Suppo. e, ~Ir. President, if the Senator will 
pardon me, that the commls ·loner urged that th.ere wa due a 
back tax of $5,000 which wa" contested; that th.e ca e went 
before the Bonrd of Appeals where it was contested upon one 
certain ground which was urged, and the defendant or the tax­
payer tried to meet the only i sue which was tendered by the 
commissioner as it was submitted to the board of review? In 
reviewing it they might :t:rnd that upon some other ground the 
Government ought to have $10,000 instead of $5,000. The 
proposition is that they may not render a judgment for the 
$10,000 without giying an opportunity to the taxpayer to meet 
that issue. 

Mr. WALSH. But, as I understand the matter, he has that 
opportunity. Thi'3 is the situation as it presents it elf to me: 
The taxpayer insists that the tax exacted of him is too high ; 
he in ·i ts upon an abatement of that tax ; they sim11ly deter­
mine the question as to whether, upon the record made, his 
tax is too high; the decision goes again t him, and he takeR 
an appeal to the board ; tllen the commissioner di "covers tllat 
instead of being too high, as the tax11ayet· claims, it is even 
too low on account of some other circumstances•which haye 
since come to his attention, and lie is not permitted to urge 
that before the board. 

Mr. REED of Pennsylvania. Oh, no, quite to the contrary; 
he is permitted to urge it, anti if he urges it the bo:trd could 
give judgment in such ca e in favor of the Goyerlllllent for the 
increu. ed amount. 

Mr. WALSH. But I understand the amendment to be that 
the Government can not urge it unless the point wns made 
before the commis::;ioner. 

Mr. REED of Pennsylvania. I see now where the mL'nmdE>r­
standing arises. ·what we say is that the board in its judg­
ment can not give judgment for the GoYernmE>nt uuless the 
point was raised in the argument before the b~ard. If the com­
missioner raises the point before the board, then the hoard can 
give judgment for tt. 

.Mr. "\\r ALSH. This is the way the law will read if amendPd -­
as suggested by the Senator: 

(c) The board shall have jurisdiction to redetermine the correct 
amount of the deficiency even 1t the amount so redetermined is gre~ter 
than the amount or the deficiency, notice ot which has been mailed to 
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thP ta1:pnyer, and t(} determine· whether any penalty, additional amount 
or audHion to the tax should be assessed, if claim therefo1· is asserted 
by tbe com~issioner at or before the bearing. 

Mr. REED of Pennsylvania. That is perfectly right. 
Mr. WALSH. That is the hearing before the board. 
Mr. REED of Pennsylvania. The bearing before the board. 
Mr. 'V ALSH. Then, there is no objection to . that, of course. 

. The YICE PRESIDENT. The question is on agreeing to the 
amendment offe1·ed by the Senator from Pennsylvania to the 

·amendment reported by the committee. 
The amendment to the amendment was agreed to. 
The VICE PRESIDENT. The Senator from Pennsylvania 

proposes a further amendment, which will be stated. 
The CHIEF CLERK. On page 129 it is proposed to strike out 

line 6 to line 11, as follows r 
The commissioner, under such ~ondltions and at such times as the 

board shall by rules prescribe, may assert before the board that the 
deficiency ts greater than the amount, notice of' which was mailed to 
the taxpayer, or that any penalty, additional amount, or addition to the 
tax should be assessed. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Pennsylvania to the amend­
ment reported by the committee. 

The amendment to the amendment was agreed to. 
Mr. SMOOT. Mr. Preside.nt, I ask unanimous consent that 

when the Senate concludes its business to-day 1t take a recess 
until to-morrow at 11 o'clock a. m. 

The VICE PRESIDENT. Is there objection? The Chair 
bears none, and it is so ordered. 

1\fr. REED of Pennsylvania. 1\fr. President, I send to the 
desk an amendment, which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. On page 129, li.ne 15, after the word 

"board," it is proposed to insert: 
within the time prescribed in such subdivision. 

l\Ir. REED of Pennsylvania. The purpose of this amend­
ment is to make certain that a petition is not considered to 
have been filed unless in fact it was filed v.rfthin tbe 60-day 
period provided by law. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Penn ylvania to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. REED of Pennsylvania. Mr. President, I now ask that 

the committee amendment on page 130, line 19, be considered. 
The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. On page 130, line 19, ·after the words 

.. provided in," the Committee on Finance proposes to strike 
out "subdivision (d) of this section " and insert 11 section 279," 
so as to read : 

(i) If the taxpayer bas elected to pay the tax in installments and a 
deficiency has been assessed, the deficiency shall be prorated to the four 
Installments. Except as provided in section 279, that part o! the 
deficiency so prorated to any 1llJ3tallment the date for payment of 
which has not arrived, shall be collected at the same time as and as 
part of such installment. That pad of the deficiency so prorated to 
any installment the date for payment of which has arrived, shall be 
paid upon notice and demand from the collector. 

The amendment was agreed to. 
. The CHIEF CLERK. On page 131, line 8, after the words 
"deficiency is," the Committee on Finance proposes to strike 
out "assessed" and insert "asse. sed, or, in the case of a 
waiver under subdivision (d) of this section, to the thirtieth 
day after the filing of such waiver or to the date the deficiency 
is assessed, whichever is the earlier," so a.s to read: 

(j) Interest upon the amount determined as a deficiency shall be 
assessed at the same time as the deficiency, shall be paid upon notice 
and demand from the collector, and shall be .collected as a part of the 
tax; at the rate of 6 per cent per annum from the date prescribed for 
the payment of the tax (or, if the tax is paid In installments, f:rom 
the date prescribed for the payment of the first installment) to the 
date the deficiency 1s a.sst>ssed, or, tn the case of a watver under sub­
division (d) of this section, to the thirtieth day after the filing of such 
waiver or to the date the deficiency is assessed, whichever is the 

... earlier. 

Mr. KING. Mr. President, I do not think that amendment 
was broug-ht to the attention of the Senator from Pennsylvania 
or m~· self; at any rate, not to my attention. · 

Mr. REED of Pennsylvania. It was one of the regular com­
mittee amendments. 

)Jr. KING. Yery well. 

Mr. REED of Pennsylvania. There i'3 no objection to it. It 
was merely passed over because all the administrative sections 
bad been. 

l\lr. KING. I have no objection. 
l\11·. REED of Pennsylvania. I thought we had better clean 

up these matters as we go along. 
Mr. KING. Yes. 
Mr. SMITH. l\Ir. President, may I ask the Senator from 

Pennsylvania if he is now going over only · those committee 
amendments that were passed over? 

l\Ir. REED of Pennsylvania. This particular one is an ad­
ministrative amendment which was passed over because action 
on all of these se(;tions was deferred pending the consideration 
by the subcommittee of these additional changes. The amend­
ment now before the Senate is a small procedural amendment 
which was approved by the whole Finance Committee. 

Mr. S:~HTH. After these amendments are dispo· ed of under 
the unanimous-consent agreement, then we will consider mis­
cellaneous amendments that are offered or that have been 
passed over? 

l\Ir. REED of Pennsylvania. We can not do that to-night, 
because there are still some committee amendments, such as 
those dealing with estate taxes and publicity, which ·can not 
be voted on to-night. 

The VICE PRESIDENT. The question is on agreeing to. 
the amendment. 

The amendment was agreed to. 
1\Ir. REED of Pennsylvania. The next amendment is on 

page 133, line 7. 
'l'he CHIEF CLERK. Under the sulJbead "Additions to the 

tax in case of delinquency," on page 133, line 7, the Committee 
on Finance propose, after the word "paid," to strike out " at 
the time" and insert "on or before the date," so as to read: 

SEC. 276. (a) (1) Where the amount determined by the taxpayer 
as the tax imposed by this title, or any installment thereof, or any 
part of such amount or Installment, is not paid on or before the date 
prescribed for its payment there shall be collected as a part of the 
tax interest upon such unpaid amou~t at the rate of 1 per cent a 
month from the date prescribed for its payment until it is pnid. 

The amendment was agreed to. 
The CHIEF CLERK. On page 134, line 9, after the word 11 on," 

the Committee on Finance propose to insert " or before," so as 
to read: 

(b) Wbere a deficiency, or any Interest or additional amounts 
assessed in connection therewith under subdivision (j) of section 274, 
or under section 2715, or any addition to the tax 1n case of delinquency 
provided for in section 3176 of the Revised Statutes, as. amended, . 
is not paid 1n tun within 10 days from the date of notice and demand 
from the collector, there shall be collected as part of the tax J.lltert>st 
upon the unpaid amount at the rate of 1 per cent a month from the 
date of such notice and demand until it is paid. If any part of a 
deficiency prorated to any unpaid installment under subdivision (i) 
of section 274 is not paid in tull on or before the date prescribed for 
the payment of such installment, there shall be collected as part of 
the tax interest upon the unpaid amount at the rate of 1 per cent 
a month !rom such date until it ls paid. 

Tbe amendment was agreed fo. 
Mr. RIDEn of Pennsylvania. Mr. Pre ident, I send to the 

desk an amendment which I ask to have stated. 
The VICE PRESIDENT. The amendment will be -;tated. 
The CHIEF CLERK. On page 134 it is proposed to strike 

out lines 13 and 14 through the word "persons," and in lieu 
thereof to insert the following : 

(c) For any period an estate is held by a fiduciary appointed by 
order of any court of competent jurisdiction or by will. 

Mr. REED of Pennsylvania. Mr. President, the purpose of 
this amendment and of the three amendments which follow it 
is to take care of this situation: 

Under the bill as pas ed by the Hou e there is some doubt 
as to whether the reduced rate of interest provided in this ·ub­
division is applicable only in cases where the tax is imposed 
upon the estate, or whether it also includes cases where the 
estate is called upon to pay interest for the period before thP 
estate came under the control of the fiduciary. 

For example, if notice is given and demand made upon a 
taxpayer, and be is delinquent in payment and dies, can there 
be collected out of the estate interest at the rate of 12 per cent 
down to the time of his death? It seems to the committee that 
in such a case the relief provided in · this subdivision shoulu 
cover only the period when the property is under the control of 
the fiduciary. 

There is also some doubt as to what estates are includPd in 
the provisions of the Hou~e bBl. The amendment now offered 
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Be{\ks to make It clear that the provision applies in every case 
where an estate is held by a fiduciary appointed by a court or 
by will. 

The YICE PRESIDENT. The question iB on agreeing to th~ 
amendment offered by the Senator from Pennsylvania. 

The amendment was agreed to. 
The CHIEF CLERK. On page 145 it is proposed to strike 

out all of line 1 after the comma, and line 2 through the word 
" persons,., and in lieu thereof to insert the following: 
fot· any period the estate of the ~ayer is held by a fiduciary ap­
pointed by any court of competent jurisdiction or by will. 

The CHIEB' CLERK. On page 13G, line 9, after the word 
" section," the committee proposes to strike out ".280 " . and 
insert "283," so as to read: 

( 4) If a corporation makes no return of the tax imposed by -::his 
title, but each of the shareholders includes In his return his dis­
tributive share of the net income of the corporation, then the tax 
of the corporation shall be assessed within four years after the 
last date on which any such shareholder's return was filed. Noth­
ing in section 288 shall be construed as making the provisions of this 
paragraph applicable to any tax imposed by a prior act of Congress. 

The amendment was agreed to. 
Mr. REED of Pennsylvania. That is the same question. 
The VICE PRESIDEJ\TT. The question is on agreeing 

the amendment offered by the Senator from Pennsylvania 
the amendment of the committee. 

to The 0HIEF CLERK. On page 136, after line 11, the com-
to mlttee proposes to strike out: 

The amendment to the amendment was agreed to. 
The CHIEF OLERK. On page 149, it is proposed to strike out 

lines 16 to 20, both inclusive. 
l\Ir. REED of Pennsylvania. That becom{\S surplusage, be­

cause it is clearly within the provi ions of the amendment just 
adopted. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Pennsyh·ania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 
The CHIEF CLERK. On page 149, line 21, it is propo ed to 

strike out " (c)" and to insert in lieu thereof " (b)", and on 
page 150, line 1, to strike out " (d)" and to insert in lieu 
thereof " (c).'' 

The amendment to the amendment was agreed to. 
1\Ir. REED of Pennsylvania. ~ow I ask that we go back to 

page 134 and take up the committee amendment in line 17. 
The VICE PRESIDE 'T. The amendment will be stated. 
The CHIEF CLERK. On page 134, line 17, before the words 

"is filed," the Committee on Finance propose to strik~ out 
"claim in abatement" and insert •· bond," and at the end of 
line 19 the committee propose to strike out "claim in abate­
ment" and insert "bond," so as to read: 

(d) It a bond is filed, as provided in sectlon 279, the prodsiens of 
subdivisions (b) and (c) of this section shall not apply to the amount 
covered by the bond. 

The amendment was agreed to. 
The CHIEF CLERK. Under the subhead "Period of limita­

tion upon assessment and collection of tax," on page 135, llne 
5, after the word " court," the Committee on Finance propose 
to insert "without assessment," so as to read: 

SEc. 277. (a) Except as provided in se-ction 278-
(1 ) The amount of income, exce. s-profits, and wa r-profits taxes 1m­

posed by the revenue act of 1921, and by such act as amended, for 
the taxable year 1921 and succeeding taxable year·s, and the amount 
of income taxes imposed by the revenue act of 1924, and by this act, 
shall be assessed within four ye_ari after the return was fi led, and 
no proceeding in court without assessment for the collection of such 
taxes shn.ll be begun a!ter the expiration of such period. 

The amendment was agreed to. 
The CHIEF CLERK. On page' 135, line 22, after the word 

" court," the Committee on l'inance propose to insert " with­
out assessment," so as to read: 

(2) The amount of income, excess-profits, and war-profit~ taxc! im­
posed by the act entitled "An act to provide revenue, equalize duties, 
and encourage the industries of the L"nited States, and for other pur­
poses," approved August 15, 1909, the act entitled " An act to reduce 
tariff duties and to provide rev£>nue for the Go-.ernment, and for 
other purposes," approved October 3, 1913, the revenue act of 1016, 
the revenue act of 1917, the revenue act of 1!)18, and by any such 
act as amended, shall be assE>ssed withln five years after the return 
was filed, and no proceeding in court without assessment for the 
collection of such taxes shall be begun after the expiration of such 
period. 

The amendment was agreed to. 
The CHIEF CLER.K. On page 135, line 18, after the word 

"court," the committee propose to insert "without assess­
ment," so as to read; 

(3) In the case of Income received during the lifetime of a decedent, 
the tax shall be assessed, and any P'l'Oceeding in court without assess­
ment for the collection of such ta.x shall be begun, within one year 
after written request therefor (filed after the return is ma.de) by the 
executor, administrator, or other fiduciary representing the estate ot 
such decedent, but not after the expiration CYf the period prescribed 
for the assessment of the tax in paragraph (1) 01' (2) of this aub­
dtvislon. 

The amendment was agreed to. 

(b) 'l'he running of the statute of Umltatlons on the making of 
asses-sments and the beginning of distraint or a proceeding in court 
for collection, in respect of any deficiency, shall be suspended for 
the period during which, under the provisions of this title, the 
commissioner is prohibited from making the assessment or beginning 
distraint, or a proceeding in court. 

And in lieu thereof to insert : 
(b) The running of the statute of Umltatlons provided in this 

section or in section 278 on the making of assessments and the 
beginning of distraint or a pt·oceeding in court fot• collectlon in 
rt>spect of any deficiency, shall (after the mailing of a notice u~der 
suiJ ~lvislon (a) of section 274) be suspended for the period during 
which the commissioner is prohibited from making the assessment 
or beginning distraint or a proceed.1ng in court. • In no event shall 
the commissioner have less than 60 days after the decision of the 
Board of Tax Appeals bas become final in which to make the assess­
ment; nor, in cases where no petition is filed with the board, shall 
he have less than 90 days after the mailing of the notice under 
subdivision (u) of section 274 in which to make the assessment. 

Mr. REED of Pennsylvania. I send to the desk an amend· 
ment to the committee amendment, and ask that it be stated. 

The VICE PRESIDENT. The amendment to the amend­
ment will be ·tated. 

The CHIEF CLERK. On page 137, line 1, it is propo ed to 
strike out all after the word " court " down to and including 
the w.ord "asses~ment" in line 7, and to insert in lieu thereof 
a comma and the following: 
and for 60 days thereafter. 

)Ir. REED of Pennsylvania. 1\Ir. President, the purpose of 
this amendment is to clarify the language, and to make certain 
that the commissioner will always have a reasonable period 
in whick to make the assessment or to begin distraint proce-ed· 
ing~, or proceedings for collection, after he is free to take action. 
It simplifies the rule. 

1\Ir. WILLIS. Mr. President, will the Senator yield? 
l\lr. REED of Pennsylvania. I yield to the Senator from 

Ohio. 
Mr. WILLIS. I do not desire to object to the Senator's 

amendment. I simply wish to make an inquiry, so as to be 
certain of my rights. I was unable to be present when the 
consideration of the !)ill was begun, and therefore do not know 
what order was taken touching amendments. I understand 
that committee amendments are first being considered. 

Mr. REED of Pennsylvania. There was a unanimous-consent 
agreement for the consideration first of committee amendments. 

:\Ir. WILLIS. I as-;umed that that was the order, but I was 
unavoidably absent from the Chamber at the time. I shall have 
opportunity, then, later on, to present and have con iclered an 
amendment? 

Mr. REED of Pennsylvania. Certainly. The amendments 
which I am now offering are authorized by the Finance Com· 
mittee to be made to their committee amendments already 
put in. 

Mr. WILLIS. I thank the Senator for the information. 
The VICE PRESIDENT. Any amendment to a committee 

amendment, however, should be offered before the committee 
amendments are agreed to. 

Mr. WILLIS. The amendment to which I have just ad­
verted is not to this section. I thank the Chair for the sug· 
gestion. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Pennsylvania to the 
amendment of the committee. 

The amendment to the amendment was ngreed to. . 
The amendment, as amended, was agreed to. 
Mr. REED of Pennsylvania. Now, 1\Ir. President, I ask 

consideration of the committee amendment at the !)ottom of 
page 137. 

The YICE PRESI!;?ENT. The amendment will be stated. 
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- The CHIEF CLERK. On page 137, after line 23, the Com­
mittee on Finance proposes to strike out: 

(d) Where the assessment of the tax is made w1thln the period 
prescribed in section 277 or in this section, such tax may be col­
lected by distraint ot· by a proceeding in conrt, begun (1) within six 
years after the assessment of the tax, or (2) at any time prl()r to 
the expiration of any period for collection agreed upon in writing 
by the commissioner and the taxpayer. 

(e) This section shall not affect any assessment made, or distraint 
or proceeding in court begun, before the enactment ()f this act, 
nor shall it authorlzc the assessment -of a tax or the collection thereof 
by distraint or by a proceeding in court (1) if at the time of the 
enactment of this act such assessment, distraint, or proceeding was 
barred by the period of lJmitation then in existence, or (2) contrary 
to the provision of subdivision (a) of section 274. 

A.nd in lieu thereof to in ert : 
(d ) Where the a essmcnt of any income, excess-profits, or war­

profi ts tax impo ed IJy this title or by prior act of Congress bas been 
made (whether before or after the enactment of this act) within 
the sta tutory period of limitation properly applicable thereto, such 
tax may be collected by distr aint or by a proceeding in court (begun 
before or after the enactment of this act), but only if begun (1) 
within six years after the assessment of the tax, or (2) prior to the 
expiration of any pel)od for collection agreed upon in writing by 
the commi sioner anu the taxpayer. 
· (e) '.rhis section shall not bar a distraint or proceeding in court 

begun before the enactment of the revenue act of 1924 ; nor shall it 
authorize the assessment of a tax or the collection thereof by dis­
traint or by proceeding in court (1) if at the time of the enactment 
of this act such asses ment, di tralnt, or proceeding was barred by 
the statutory period of limitation properly applicable thereto, unless 
prior to the enactment of this act the commissioner and the taxpayer 
agreed in writing thereto, or (:l) contrary to the provisions of sub­
division (a) of section 274 of this act. 

Mr. KING. That relate to fraud; does it not? 
1\lr. REED of Pennsyl'vania. Yes. 
The VICE PRESIDE~T. The question is on agreeing to the 

ameudment. 
The amendment was agreed to. 
Mr. REED of Pennsylvania. Now, Mr. President, I offer the 

amendment which I send to the desk to the committee amend­
ment which appears on page 1·!1. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. • 

The CHIEF CLERK. On page 141, line 20, it is proposed to 
strike out "shall so certify in the records of his office and." 

Mr. REED of Pennsylvania. Mr. President, the purpose of 
this amendment is to strike out what seems to the committee 
to be useless red tape in the commissioner'5 office. We feel that 
the making of the assessment and the signing of the assess­
ment list is of itself a sufficient certification of his determina­
tion of the fact of jeopardy. Therefore this additional re­
quirement merely adds a cumbersome detail which serves no 
useful pmpose. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Pennsylvania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 
Mr. REED of Pennsylvania. I send to the desk another 

amendment to the same committee amendment. 
The VICE PRESIDENT. The amendment to the amend­

ment will be stated. 
The CHIEF CLERK. On page 142, line 15, it {s proposed to 

strike out " assessment" and to insert-
deficiency and of all amounts assessed at the same time in connection 
therewith. 

Mr. REED of Pennsylvania. That is a mere clerical change. 
We think it is more apt language than the language now in the 
bill. 

The amendment to the amendment was agreed to. 
Mr. REED of PennsylYania. Mr. President, I send to the 

desk another amendment, on page 144. 
The VICE PRESIDENT. The amendment to the amendment 

will be stated. 
. The CHIEF CLERK. On page 144, line 15, after the period, 
1t is proposed to insert a new sentence to read as follows: 

If the amount determined as the amount which should have been 
as. essed Is greater than the amount actually assessed, then the dif­
ference shall be assessed and shall be collected as part af the tax 
ol)On notice and demand from the collector. 

~Ir. REED of Pennsylvania. Mr. President, the purpose of 
~his amendment is to take care of such a ~ase as this: 

LXVII-213 

Where the commissioner has made a jeopardy assessment. 
let us say, for example, of $10,000, and on appeal to the board 
1t is determined that the correct deficiency is $15,000, the bill 
as it has been reported does not provide for the assessment and 
collection of the additional $5,000. The amendment now 1·ead 
and the amendment which will immediately follow it propose 
to cure this defect, and to provide for the assessment of interest 
on the additional $5,000 at the rate of 6 per cent from the time 
prescribed for the payment of the tax down to the date of 
assessment. 

The VICE PRESIDE:NT. The question is on agreeing to 
the amendment offered by the Senator from Pennsylvania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 
The CHIEF CLERK. On the same page, in line 21, after 

~he word " section " and before the period, it is proposed to 
msert a comma and the following : 
or, in the case of the amount collected in excess of the amount of 
the jeopardy assessment, interest as provided in ubdiYision (j ) or 
section .274. 

The amendment to the amendment was agreed to. 
l\Ir. REED of Pennsylvania. On page 148, I offer the fol­

lowing amendment : 
The VICE PRESIDENT. The Clerk will read the am('nd­

ment. 
The CHIEF CLERK. On page 148, line 23, before the word 

"determined," insert in parenthesis, "together with all inter­
est, additional amounts, or additions to the tax provided for 
by law." 

The amendment to the amendment was agreed to. 
~1r. REED of Pennsylvania. In passing over page 144, I 

failed to call attention to a misprint in line 13. Am I correct 
in assuming that that will be corrected by the enrolling clerk? 

The VICE PRESIDE~T. Without objection, the correction 
will be made. 

Mr. REED of Pennsylvania. I send to the de. k the follow­
ing amendment. 

The VICE PRESIDENT. The clerk will state the amend­
ment. 

'l'he CHIEF CLERK. On page 149, line 3, strike out all after 
the word "law" down to and including line 15 and insert in 
lieu thereof a period and the following: ' 

Claims for deficiency and such interest, additional amount'i and 
·additions to the tax may be presented for adjudication in accordance 
with law to the court before which the bankruptcy or r eceivership 
proceeding is pending, despite the pendency of proceedings for the 
redetermination of the deficiency, in pursuance of an appeal to the 
board, but no petition for any such redetermination shall be filed with 
the board after adjudic.ation of bankruptcy or the appointment of the 
receiver. 

Mr. REED of Pennsylvania. The purpose of this amend­
ment fs to cover cases whlcll are pending before the Board of 
Tax .Appeals at the time of a receivership or bankruptcy. 

The :first of the amendments has regard to the situation pre­
sented by the institution of bankruptcy or receivership pro­
ceedings against a taxpayer, or by him, subsequent to the in­
stitution of proceedings before the board for tlle redetermina­
tion of a deficiency in his tax bill. Under the provision'!! on 
page 149, as they came from the committee, the proceedings 
before the board would be required to be dismissed unless the 
board had reached a decision at the time of the adjudication 
of the bankruptcy or the appointment of the receiver. 

The amendment proposes to permit proceedings before the 
board to be continued if a petition therefor has been filed be­
fore the adjudication of bankruptcy or the appointment of a 
receiver. Of cour ·e, a claim for the amount of the deficiency 
may and should be filed by the commissioner in b!lllkruptcy or 
the equity court. 

In the case of a final decision of the board before the de­
termination of the bankruptcy or · receivership proceedings a 
copy of the decision of the board could be filed with the bank­
ruptcy or equity court, and the decision would presumably be 
followed by those courts. During the pendency of bankruptcy 
or receivership proceedings the deficiency may be assessed in 
accordance with the final decision of the board, but the amoUnt 
thereof may not be collected by distraint against the assets 
under the jurisdiction of the bankruptcy or equity court. The 
second amendment which I have offered is solely for the pm·­
pose of clarification. 

I might add to this explanation that the bill as it came 
from the committee left things in this shape-that although the 
board might have proceeded with the trial of a long -and compli­
cated case almost to the point of decision, the appointment of 

-· 
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a receiver or the institution of banln·uptcy procee<lings would 
have required that the case be thrown out by the Board of Tax 
Appeals, and all the work by the taxpayer, by the Government 
coun el, and by the board itself would have been wasted. In 
order to avoid that situation the committee has decided to pro­
po ·e the. e amendments. 

The VICE PRESIDENT. The question Is on agreeing to the 
amendment to the amendment. 

·The amendment to the amendment was agreed to. 
The VICE PRESIDENT. The clerk will state the next 

amendment. 
The CHIEF CLERK. On the same page, line 23, after the word 

., paid," insert the words "by the taxpayer." 
The amendment to the amendment was agreed to. 
Mr. REED of Pennsylvania. Now I ask that the committee 

amendment as amended be agreed to. That would take in all 
of the new language from page 141 to line 10 on page 150. 

The amendment as amended was agreed to. 
Mr. REED of Pennsylvania. We now reach page 150, and 

consider the amendm'ent of the committee which begins on page 
156. To that amendment of the committee I propose the fol­
lowing amendments. 

The Vl'CE PRESIDENT. The clerk will state the first 
amendment. 

The CHIEF CLERK. The committee · amendment begins on 
page 150, line 12 and is to strike out down to and including 
line 9, on page 156, and to insert. On page HS1, line 20, after 
the word " section " and the comma., the committee now pro­
po es to insert in the committee amendment the words " except 
as provided in subdivision (j) of this section and." 

The amendment to the amendment was agreed to. 
The CHIEF CLERK. On page 160, line 17, after the word 

" flection " and the comma, insert the words " except as pro· 
vided in subdiyi ion (j) of this section and." 

The amendment to the amendment was agreed to. 
The CHIEF CLERK. On page 162, after line 16, insert a new 

subdinsion to read as follows: 

(j ) In cases withln the scope of subdivision (b) or (f) of this 
section where any bearing before the board has been held before the 
enactment of this act and the decision is rendered after the enactment 
ot thls act, such decision shall, for the purposes of this title, be con­
sidered to have become final upon the date when it Is rendered and 
neither party shall have any right to petition for a review of the 
decl ion. The commissioner may, within one year from the time the 
decl ion is r endered, begin a proceeding In court for the collection of 
any part of the amount disallowed by the board, unless the statutory 
period of limitations properly applicable thereto has expired before 
the appenl was taken to the board. The court shall include 1n its 
judgmE-nt interest upon the amount thereof in the same cases, at the 
arne rate, and for the same period, as if such amount were collected 

ot herwl e than by proceeding 1n court. In any such proceeding by 
the commi:-;sioner or In any suit by the taxpayer for a refund, the 
flndinl!"s of the board shall be prima facie evidence of the facts 
therein stated. 

cecding in court for the collection of any part of the deficiency dis­
allowed by the board; and 

(3) In the consideration of the case the jurisdiction and pq,wer!l ot 
the board shall be the same as provided in this act in the case of a 
tax impo:-;ed by this title. 

The YICE PRESIDENT. The que tion is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 
Mr. REED of PennRylvania. I send to the desk the following 

amendment. 
The VICE PRESIDENT. The clerk will state the amend­

ment 
The CHIEF CLERK. On page 158, line 6, after the word "act," 

insert the words " and no appeal bas been filed bl'fore the 
enactment of this act." 

The amendment to the amendment was agreed to. 
Mr. REED of Pennsylvania. I send the following amend­

ment, to be inserted on page 159. 
The CHIEF CLERK. On page 159, line 15, strike out 11 In ncb 

ca. e" and insert the words " In the oose of any such final 
determination." 

The amendment to the amendment was agreed to. 
Mr. REED of Pennsylvania. I send to the desk the follow­

ing amendment, to be inRerted on page 161. 
The VICE PRESIDEK~'. The clerk will state the amend­

ment. 
The CHIEF CLERK. On page 161, line 2, after the word "act,'' 

insert the words " and no appeal has been filed before (he 
enactment of this act." 

The amendment to the amendment was agreed to. 
Mr. REED of Pennsyl-vania. The following amendment. on 

page 162, is proposed by the committee. 
The VICE PRESIDENT. The clerk will tate the amend­

ment. 
The CHIEF CLERK. On page 162, after line 16, and after the 

amendment previously adopted, insert a new subdlvi 'ion, to 
read as follows : 

(1) In the case of any income, war-profits, or excess-profits tax im­
posed by prior act of O>ngre s, in computing the period of limitations 
provided in sections 271 or 278 of this act on the making of asu~ . . -
ments and the beginning of distraint or a proceeding in court, the run­
rung of the statute of limitations shall be considered to have been 
suspended (in addition to the period of suspension provided for in sub­
di-ri ion (b) of section 21.7) for any period prior to the enactment of 
this act during whlch the commissioner was prohibited from malting 
the a ·sessment or beginning distraint or proceeding in court. 

The VICE PRESIDENT. The question is on agreeing to tile 
amendment to the amendment. 

The amendment to the amendment was agreed to. 
Mr. REED of Pennsylvania. I ask that the amendment on 

pages 156 to 163 as amended be agreed to. 
The amendment as amended was agreed to. 
Mr. RE.ElD of Pennsylvania. I send the following amend­

ments to the desk, to be im;erted on page 164. 
The YICE PRESIDENT. The question is on agreeing to the The VIO:ID PRESIDENT. The clerk will state the first 

amendment to the amendment. amendment. 
The amendment to the amendment was agreed to. ~'he CHIEF CLERK. On page 164, line 2-l, after the word 
1\Ir. REED of Pennsylvania. I send the following amend- "Appeals," i;nsert the words "within the time pre cribed in 

ment to the desk, going back to page 157. such subdivi~ion." 
The VICE PRESIDENT. The clerk will state the first The ameu .... :ent to the amendment was agreed to. 

amendment. The CBIE:b' CLERK. On page 166, line 2, after the word 
The CHIEF CLERK. On page 157, line 8, strike out the words 11 sult," insert the words "by the taxpayer," and after the word 

"or subdivision (b) of section 279." 11 recovery" strike out the word "for" and in. ert the 
Tbe amendment to the amendment was agreed to. word "of." 
The CHIEF CLERK. On page 157, line 25, strike out the words The amendment to the amendment was agreed to. 

'·or subdivision (b) of section 279." Mr. KING. Mr. President, was subdivision (d), on page 
The amendment to the amendmenf was agreed to. 164, eliminated? 
The CHIEF CLERK. On page 162, after line 16, nfter the Mr. REED of Penp.sylvanla. No; certain words were added 

amendment previously agreed to, insert a subdivision to read in line 24. 
as follows: Mr. KING. I refer to subdivision (d), and nsk whether that 

(k) ·where before the enactment of this act a jeopardy assessment amendment proposed by the Finance Committee has been 
has been made under subdivision (d) of section 274 of the revenue act agreed to? 
of 1924-whether of a deficiency in the tax imposed by Title n of Mr. REED of Pennsylvania. No; that is what I am about 
such act or of a deficiency in an income, war-profits, or excess-profits to ask to have done. We have just amended tbe committee 
tax imposed by any of the prior acts enumerated in subdivision (a) of amendment. Now I ask that the committee amendment ns 
this section-all proceedings after the enactment of this act shall be amended be agreed to. 
the same as under the revenue act of 1924 e.a amended by this act The amendment as amended was agreed to. 
t>xcept that- ' Mr. REED of Pennsylvania. I ask for action on the amend-

(1) A clerlsion of the board rendered after the enactment of this act I ment on line 11, page 165. . 
where no hearing has been held by the board before the enactment of The CHIEF CLERK. On page 165, line 11, the comnuttee pro-
this act may be reviewed in the same ma.nner as provided tn this act poses to strike out the words, " of Tax Appeal ~." 
in the case of a tax imposed by this title; I The amendment was agre~ to. 

(2) Where no hearing bas been held by the board before the enact- Afr. REED of Pennsylvama. I ask that the amen<lment on 
ment of this act, the commissioner shall ha>e no right to begin a pro- page 166, line 18 be agreed to. 
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The CHIEF Cr.rnK. On page 166, line 18, after the word 

" paid," insert the following: 
If the taxpayer has, on or before June 15, 1926, filed such a waiver 

in respect of the taxes due for the taxable year 1920 or 1921, then 
such credit or refund relating to the taxes for the taxable year 1920 
or 1921 shall be allowed or made lf claim therefor is filed either on or 
before April 1, 1927, or within four years from the time the tax was 
paid. 

The amendment was agreed to. 
Mr. REED of Pennsylvania. Let the committee amendment 

on page 167, line 10, be stated. 
The CHIEF CLERK. On page 167, line 10, strike out "1919" 

and insert "1919, or on or before April 1. 1928, in the case 
of credits or refunds relating to the taxes for the taxable 
years 1920 and 19'21." 

1\lr. REED of Pennsylvania. I ask that the amendment 
be agreed to. 

The amendment was agreed to. 
1\Ir. KING. 1\lr. President, the amendment on page 166 per­

haps was considered in the committee. It was not one which 
was referred to the Senator from Pennsylvania and myself. 
I am wondering if that was an extension or could be con­
strued in anyway as an enlargement of the right of taxpayers 
over that which now exists to prosecute their claims or to 
obtain refunds. · I have not read it carefully in connection 
with the text. -

.Mr. REED of Pennsylvania. It merely permits the present 
practice as to waivers to be continued for the additional years 
mentioned in the bill. Heretofore we have passed special acts 
to take care of the situation. This time we hope to get away 
from the necessity of a special act by putting it in the bill 
it.·elf. 

dr. KING. I will challenge attention to it later if I find it is 
broader than upon its face lt appears to be. 

~Ir. REED of Pennsylvania I ask now to turn to page 21~ 
and I send to the desk an amendment which I offer. 

The CHIEF CLERK. On page 210, lines 9 and 10 in the pro­
po~·ed committee amendment, strike out "each calendar year 
thereafter" and insert "and the calendar year 1925." 

The amendment to the amendment was agreed to. 
Mr. COPELA~TD. 1\lr. Pres;ident, may I ask the Senator 

what is the significance of the amendment we just agreed to 
on page 210? 

:Mr. REED of Pennsyh·ania. The intention of the FinarJ.re 
Committee was to reduce the rates of the gift ta~es for the 
years 1924 and 1925. Wben we wrote the amendment, through 
a slip on tbe part of the draftsman, it was made to amend the 

. gift-tax section so that it would apply indefinitely in the future. 
It wa our intention to agree to the action of the House striking 
down the glft tax entirely after January 1, 1926. I am not 
going to ask that tbe committee amendment as amended be 

·agreed to, becau e I understand that the agreement is that the 
gift tax and estate tax shall go over for further consideration. 
All I am trying to do now is to perfect the committee amend­
ment in preparation for that discussion. 

l\Ir. COPELA...'\f'D. I thank the Senator. 
Mr. REED of Pennsylvania.. I send to the desk another 

amendment. 
The CHIEF CLERK. On page 212, line 2, after the word" act," 

strike out the remainder of the line and all of line 3 and insert 
in lieu tllereof the following : 
shall be refunded without interest. Whet·e the tax imposed by such 
title is lcRs than the tax imposed by such title as amended by this 
act, the tax shaH be computed without regaxd to the provisions of 
section 300 of this act. 

1\lr. REED of Penru:Jylvania. It was felt by the committ"'e 
tlmt where we are reducing the gift tax retroactively, if any 
tax has been paid and is now to l.Je refunded, there was no 
occasion for the Government paying interest on it as if it had 
exacted it illegally. 

Tile amendment to the amendment was agreed to. 
1\lr. REED of Pennsylvania. I send another amendment to 

the desk, which I offer. 
The CHIEF CLERK. On page 266, line 9, after the word 

" expire " insert> the words " at the close of business." 
'fhe amendment to the amendment was agreed to. 
Mr. REED of Pennsylvania. I now ru;k that the committee 

amendment on page 265 be agreed to. 
The CHIEF CLERK. On page 265, line 6, after the word 

" members " and the semicolon insert the words " except as 
provided in subdivision (c) of section 901 and." 

The amendment was agreed to. 
l\1r. REED of Pennsylvania. The other committee amend­

ment, on page 265, I think ought to be passed over for discus-

sion. I think the Senator from Utah [Mr. KixG] expects to 
discuss that among others. It pertains to the terms of the 
members of the board of tax appeals. 

Mr. KING. Yes. 
The VICE PRESIDENT. Tile amendment will be passed 

over. 
Mr. REED of Pennsylvania. I send .to the desk another 

amendment on page 268. 
The 0HIEF CLERK. On page 268, lines 17 and 18, strike out 

" of two or more members," and strike out lines 24 and 25 on 
page 268, and lines 1 and 2 on page 269. 

The amendment was agreed to. 
Mr. REED of Pennsylvania. · I ask that the committee 

amendment on page 268, in line 19, may be agreed to. 
The CHIEF CLERK. On page 268, line 19, after the word 

" shall," the committee proposes to strike out " (except as pro­
vided in subdivision (d))." 

The amendment was agreed to. 
Mr.' REED of Pennsylvania. I send to the de k another 

amendment, which I offer. 
The CHIEF CLERK. On page 269 strike out lines 24 and 25, 

and on page 270 strike out lines 1 to 13, both inclusive, and 
insert in lieu thereof the following: 

(c) If a petition for a redetermination of a deficiency has been 
filed by the taxpayer, a deci ·ton of the board dismissing the proceed­
ing shall, for the purposes of this title and of the revenue act of 
1926, be considered as itc; decision that the deficiency is the n.mount 
determined by the commissioner. An order specifying such amount 
shall be entere<l in the records of the board unless the board can not 
determine such amount from the pleadings. 

(d) A decision of the board shall be held to be rendered upon the 
date that an order specifying the amount of the deficiency is entered 
in the records of the board. If the board dismisses a proceeding and 
is unable from the pleadings to determine the amo-unt of the deficiency 
determined by the commissioner, an order to that etred shall be entered 
in the records of the board, and the decision of the board shall be held 
tQ be rendered upon the date of such entry. 

(e) If the as essment or collection of any tax is barred by any 
statute of limitations, the decision of the board to that effect shall, 
for the purposes of this title and of the revenue act of 1926, be con­
sidered as its decision that there is no deficiency in respect of such tax. 

And on page 270, line 14, strike out "(g)" and insert "(f)." 
The amendment to the amendment was agreed to. 
illr. REED of Pennsylvania. I ask that the committee 

amendment as amended be agreed to. 
The amendment as amended was agreed to. 
l\Ir. REED of Pennsylvania. I send to the desk another 

amendment which I offer . 
The CHIEF CLERK. On page 271, after the period in line 6, 

insert the following new sentence : 
The mailing by registered mall to the taxpayer of any pleading, 

order, DQtice, or ·process in respect of proceedings before the board 
shall be held Sllfficient enice of such pleading, order, notice, or 
process. 

The amendment was agreed to. 
1\lr. REED of Pennsylvania. I ask that the committee 

amendment on page 272 be amended by striking out all after 
the wo1·ds " the board,'' in line 2, down to the end of the page, 
including line 24; in other words, strike out all matter in 
italics. 

The CHIEF CLERK. Strike out the committee amendment in­
serted after the House text in line 2, down to and including 
line 24. 

The amendment to tbe amendment was agreed to. 
Mr. REED of Pennsylvania. I now ask that the committee 

amendment as amended be agreed to. That will be tantamount 
to striking out the language of the House text which is struck 
th1·ough, beginning in line 6, on page 271. 

The amendment as amended was agreed to. 
1\lr. REED of Pennsylvania. I ask that the committee 

amendment on page 275 be agreed to. 
The CHIEF CLERK. On page 275, line 17, strike out the word 

"taxes " and in. ert " taxes, and may be made in advance." 
The amendment was agreed to. 
Mr. REED of Pennsylvania. I send to the desk another 

amendment, which I offer. 
'.fhe CHIEF OLERK. On page 278, line 24, after the word 

"act," insert " (except as provided in subdivision (j) of sec­
tion 283)." 

The amendment to the amendment was agreed to. 
Mr. REED of Pennsylvania. I ask that the committee 

amendment beginning on page 278 and extending to page 280 
be agreed to as amended. 

The amendment as amended was agreed to. 

-
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l\ r. REED of Pe-nn. yh-auia. I send to the desk another 

; .. nwmlment, which I offer. 
The CHIEF CLeRK. On page 298, line 8, strike out "tllis act •· 

mH) in.:ert '' the revenue act of 1924." 
'l'he amendment '"""a agreed to. 
Mr. KIXG. lli. President, I want to direct attention very 

bri fly to the amendment just agreed to on page 275, line li, 
in erting the words "taxes, and may be made in advance," in 
the sectiou proYiding for the payment of witnes ·es. Has there 
been any question as to the power of the commiFsioner to pay 
in adnmce under the provi ions of existing law, and if not, 
what is the necessity for this provision ; and if there is nece!:l­
sit.y, where will he get his funds? Are they to be anticipated 
and placed in a reservoir n·om which he may draw ad infinitum 
ad libitum? 

l\Ir. REED of Pennsylvania. I do not know whether he has 
a <:ontingent fun<l from which he can draw. but the situation 
i~ that the witnes es will not come to a tria 1 unless they are 
pai<l in advance their fees, and the Comptroller General will 
not approve any payment if it is made i~ advance; so that 
between the witnes. e nnd the Comptroller General the com­
missioner is not in a good position. 

Mr. KlKG. I appreciate the importance of it but I was 
wondering whether in the past any difficulties had been ex­
perienced, and if not, what objection had been made to the 
payment ; in other word~, whether there is some other law 
under which payment wa made, bec-ause we have gotten along 
~o far apparently without necessity for such a provision. I am 
not c·hallenging the wi dom of the section, but I was wondering 
if it were not a duplication. 

l\Ir. REED of Penn~ylvania. I think the money to pay them 
ha been taken rare of in appropriation bill and this is a 
new tack taken by the Comptroller General, who refuses to 
nllow them to be paid out of uch an appropriation except 
after sE>rvice ba~ been rendered. 

Mr. KING. I do not exactly see how the eomml.·sioner is 
going to pay in advanee. He may pay mileage, uut he does· 
not know the length of time that may be involved. In crimii:~al 
rH. e . . where witnes~es are subp<Pnaed by the Government, they 
have to c·ome to court and after the case i ended the marsl.al 
or the C'lerk of the court gives. the nece sary certificate which 
entitles them to eompen. ation. I do not quite see why the 
witnesses here should be placed in a different category from 
witne ... ~c. in any other causes in which the Government is 
a party. 

Mr. REED of Penn -ylvania. If the commissioner pays more 
thun the mileage and one day'" witnes . fee he doe-s it at his 
own peril. Ob\iously I think the intention of the prodsion 
is to permit the payment of one day's witne fee and the 
mileage. 

Mr. KING. If Mr. Walker wUI get full information for me 
in regard to this particular matter before the bill is passed, 
I shall not ask further consideration of it now .. 

Mr. SMOOT. I will say to my colleague that if he will look 
at the report he will see a full explanation as given by the 
department. 

:Mr. REED of Pennsylvania. Was the committee amend­
ment on page 280 and 281 adopted? 

Mr. S:UOOT. No; it was not. 
The VICE PRESIDENT. That amendment has not been 

au opted. 
~lr. REED of Pennsyl\ania. I ask that it may be adopted 

nt this time. 
Tbe YICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. On page 280, after line IS, strike out: 

SEC. {)18. (a) Such deci ion may be reviewed-
(1) In the case of an individual, by the circuit court of appeals 

for the clrcuit whereof he is an inhabitant, or 1! not an inhabitant 
of any circuit, then bf the Court of Appeals of the District of 
Columbia. 

(2) In the case of a person (other than an individual), except as 
provided in paragraph (3), by the circuit court of appeals for the 
circuit in which is located the office of the collector of internal 
revenue to whom such person made the return, and in case such 
person made no return, then for any cii·cuit in which is located the 
office of a collector of internal re1enue to whom such person should 
have made the return. 

(8) In the case ot a corporation which had no prlnclpal place of 
business or principal office or agency 1n the United States, then by the 
Court of Appeals of the District of Columbia : 

And in lieu the1·eof to insert : 
TENlJlll 

SEC. 1002. Such decision may be revlewed-
(a) In the case of an individual, by the circu.lt court of appeals 

for the circuit whereof be is an inhabitant, or 1f not an inhabitant 

of a.ny drcult, then by the Court of .Appeals of the District of 
Columbia. 

(b) In the case of a perFton (other than an individual), excC'pt a"! 
provided in subui-dsion (c), by the cireuit court of appeals for the 
circuit in which i locat£>d the office of the collector to whom such 
person made the return, or in case such person made no return, then 
by the Court of Appeals of the Distl'ict of Columbia .. 

(c) In the case of a corporation which bad no princ-ipal place of 
busine:-::~ or principal office or agency in the United States, then by the 
Court of Appeal of the District of Columbia. 

(d) In the case of an agreement between the commissioner and 
the taxpayer, then by the circuit court of appeals for the circuit, or 
the Court of Appeals of the District of Columbia, as stipulated in 
such agreemrnt. 

The amendment wa agreed to. 
Mr. REED of Peunsylrauia. On page 282, in line 16, atter 

the word "Board,-' where it first oeeurs, 1 move that the re­
mainder of that line aud all of lines 17, 18, and Hl be stricken 
out, and that in lieu thereof there be inserted the words 
"with or without remanding the case for a rehearing, a ju~ticc 
may require.'' 

'l'he VICE PRESIDEKT. Without objection, the amendment 
is agreed to. 

Mr. REED of Penn. yl-rania. Mr. President, have the scttion 
numbers and paragraph lettering been ugreed to? 

Mr. KING. That ha been taken care of by genel'al under­
standing. 

~Ir. REED of Pennsylvania. Has that been taken care of by 
unanimons consent? 

Mr. SMOOT. Yes; it bas been taken care of by unanimous 
c·onsent. 

Mr. REED of Pennsylvania. I ask that the committee am{!nd· 
ment on page 283, line 5, may be now considered. 

The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. On page 2 3, line 5, the Committee on 

Finance propose to insert the subhead, 41 Date on which board's 
decision becomes final.., 

The VICE PRESIDEXT. 'Vithout objection, the amendment 
is agreed to. 

Mr. ~EED of Penn ylvania. :Mr. President, on the pa~~..·s 
both preceiling and fpllowing this point the committee bas 
moved to trike out a number of punctuation marks, ncb as 
quotation marks, and so forth. I ask unanimous consent that 
that may be done by the Secretary without further action o! 
the Renate. 

The YICE PRESIDE:NT. Without objection, it is so ordereu. 
Mr. REED of Pennsylvania. The next committee amemlment 

passed over is on page 285. 
The \ICE PRESIDE.~.. .... T.. The amendment will be state<l. 
The CHIEF CLERK. On page 285, after line 5, the Committee 

on Finance propo e to strike out: 
"{e) As used in this section-
" (1) The term • circuit court of appeals' inl'lndes the ('ourt of 

Appeals of the Di trlct of Columbia ; 
"(2 ) The term 'mandate; in case a mandate has been recalled p rior 

to the expiration of 30 days from tbe date of Issuance thereof, means 
the final mandate." 

And in lieu thereof to insert: 
(e) As used in this sectlon-
(1) The term "circuit court of appeals" includes the Court of 

Appeals of tlle District of Columbia ; 
(2) The term "mandate," in case a mandate IHl bC'eu n•ca.lled prior 

to the exph·atlon of 30 days from the date of i suance tb er('()f, menns 
the fi.n.al mandate. 

The VICE PRESIDENT. Witlwut objectiou, the amen<lmE>nt 
is agreed to. 

Mr. REED of Pennsyl\ania. 1 'ow, ~lr. Pre ·i<lent, at the 
bottom of page 292, line 25, I mo-re that the tommittee amen<l­
ment be amended by triking out tLe figure "(1)" and in. ert· 
ing the figure "(2) ." 

The VICE PRESIDEN'r. "'ithout objection, the amend· 
ment to the amendment is agreed to. 

Mr. REED of Penn ylvania. On page 293. line 1, I mo-re to 
strike out the figure "(2)" and to insert the figure •· (3) ." 

The amendment to the amendment was agreell to. 
l\Ir. REED of Penn ylvania. l\Iay I now ask that the cum· 

mittee amendment as amended be agTeed to? 
Mr .. COPELA!\"'D. Mr. President, I desire to Ul"k the ,'enator 

from Pennsylvania, was it not at this poiut that the Senator 
from Tennessee [Mr. McKELLAR] propo::;e<l to o1Ier an amend­
ment? 

Mr. REED of Penn~yl,ania. I am not :ure of that. 
Mr. COPELAND. The Senator from Tennes.~ee, I think, 

was proposing to limit the period of a. ·::;e~. ·ment to two year8 
instead of fpur years. 
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Mr. REED of Pennsylvania. That is true. 
Mr. KING. Let the amendment go over. 
1\Ir. SMOOT. We could now agree to the amendment, and 

if the Senator from Tennessee shall later desire to propose 
an amendment to it, we shall ask for a reconsideration of the 
vote by which the amendment was agreed to. 

1\Ir. COPELA~""D. I have no personal interest in the matter, 
but I remember the discu sion of the Senator from Tennessee 
about it. 

1\Ir. WILLIS. Mr. President--
1\Ir. REED ot: PennsylYania. I yield to the Senator from 

Ohio. 
1\Ir. WILLIS. I find there is some inquiry and some con­

fusion among Senators as to what the plan of the Senator from 
Pennsylyania and the senior Senator from Utah may be as to 
to-morrow. Is it proposed to go ahead with the publicity fea­
ture of the bill? 

1\Ir. SMOOT. It 1s proposed to go on with the publicity pro­
visions of the bill the first thing to-morrow morning when the 
Senate meets at 11 o'clock. 

Mr. COUZENS. I do not understand that the amendments 
on page 323 have been agreed to. Have they been adopted'? 

Mr. REED of Pennsylvania. The committee amendments 
have been agreed to, but with the understanding that the 
action of the Senate on the estate tax will reopen them 1f 
necessary. 

Mr. SMOOT. ·The Senator from Michigan, I understand, has 
an amendment to offer on that page. I have made a note 
of it. 

.:\lr. COUZEXS. Yes. Let me ask the Senator frrm Penn­
sylvania if he has offered as yet the amendment as to amorti­
zation? 

Mr. REED of Pennsylvania. Not as yet. I am just about 
to do that. 

1\lr. PresidE-nt, I send to the de ·k an amendment to come in 
on page 334. 

The CHIEF CLERK. On page 334, between lines 10 and 11, 
and following the amendment heretofore agreed to at that 
point, it is proposed to insert a new section, to read as 
follows: 

Mr. WILLIS. Following that, wheneYer that matter shall SEc. -. The computation of invested capital for any taxable year 
be disposed of, does the Senator propose to take up the estate under the revenue act of 1917, the revenue act of 1918, and the 
tax? revenue act of 1~21, in the rose of a taxpayer whose books of 

Mr. KING. It is then proposed to take up the estate tax. account were kept on the accrual basis, shall be considered as having 
1\ir. 'VILLIS. That was my understanding; but I wanted to been correctly made, so far as relating to the inclusion in invested 

have it definitely understood. capital for such year of income, war-profits, or excess-profits taxes for 
l\lr. SMOOT. That would not be in order. I had just as the precrding year, if made in accordance with the regulations in 

lea\e take up the estate tax; but the next thing to be taken force in respect of such taxable year applkable to the relationship 
up would be the tobacco tax ; then the admissions ta·x ; then between invested capital of one year and taxes for the preceding ye-ar. 
the tax on dues and excise taxes; but we will take up the Ur. COUZE~S. Will the Senator from Pennsylvania ex-
estate tax next. plain what that mean ? 

1\Ir. WILLIS. At all events, the matter to be taken up to- Mr. REED of Pennsylvania. Mr. President, it is rather 
morrow and proceeded with, so far as may be nece sary, will involved, but I think I can express it in a few words. The 
be the publicity pro\ision of the bill. E-xcess-profits tax under the 1917, 1918, and 1921 acts provided 

Mr. SMOOT. The publicity feature will be taken up to- for the inclusion in invested capital of earned surplus. The 
morrow, and then following that the estate tax. question immediately arose in framing the regulations whether 

Mr. WILLIS. I thank the Senator. in the case of a corporation which kept its books on the 
Mr. KING. If we can conclude the discussion on the pub- accrual basis the tax for the preceding year should be taken 

licity feature of the bill to-morrow and di po e of the ta:x:es out of the earned surplus at the beginning of the year or 
on automobiles and admissions it would give the taxpayers should be kept in for the whole year. 
a little comfort for Sunday, which I hould be very glad to do. :.\lr. COUZEXS. I think the Supreme Court decided that 
I should be gratified if we might dispo e of and lower those case. 
taxes or strike them out entirely. :Mr. REED of Pennsylvania. I am not going to take the 

Mr. \VILLIS. That would be a splendid day's work. time of the Senate with a long explanation, but it comes 
1\Ir. KING. I agree with the Senator from Ohio, and I hope down to this: The bureau established regulations saying that 

he will vote to do so. I the tax should be taken out of invested capital at the time 
l\lr. REED of Permsylvania. I ask that the amendment of when it '\\as supposed to be paid on each of the four payment 

the committee '\\hich begins on page 292 and extends to page dates. The Board of Tax Appeals decided that that was not 
294 be considered, with the understanding that if any Senator so; that the tax be considered as being taken out at the end 
hereafter wishes to move an amendment to it that we will of the year during which payment was made; and then along 
interpo. e no objection to its reconsideration. comes the Supreme Court recently and decides that they are 

The YICE PRESIDENT. Without o!Jjec:tion, the amendment both wrong and the tax ought to be taken out ot invested 
a ame_nded is agreed to. capital on the first day of the year during which the pay-

Mt·. REED of Pennsylvania. I inquire 1! the committee ment should be made. 
amE-ndment on page 295, in lines 20 to 21, ha been agreed to? Mr. COUZENS. 'I hat is as I understood it. What is this 

The YICE PRESIDE:XT. The Chair is informed that that amendment? 
amendment has been agreed to. Mr. REED of Pennsylvania. What we do Is to provide by 

Mr. KL -rG. I wish to state with respect to section 1111, on this amendment that the regulations that were in force 
page 21:>5, where . uch broad powers are given to the commis- throughout all these years, before the!:le two conflicting de­
sioner to pay ref'Ullds, I may desire to offer an amendment to cisions '\\ere handed down, hall continue to control. All 
that. I haye no objection to the formal antendments which those cases, or the vast majority of them, as the Senator 
have been agreed to, but I do not want to be 11recluded from knows, have been settled on that line. If, now, we are to 
offering an amendment to the residue of the section. open them up in order to get a little bit of additional tax by 

TlH' YICE PRESIDENT. The next amendment passed oYer enforcing the Supreme Court decision, it will mean opening 
will be ·tated. up tax settlements in nearly 100,000 cases, and it will set back 

The CHIEF CLERK. On page 307, line 16, it is proposed to the administration of the exce s-profits tax in the Income Tax 
strike out the words "ree.nacted without change, as" and insert Bureau by nearly a year. It will, it is true, bring in a slight 
"amended to read as." amount of additional rev-enue. 

'l'he amendment was agreed to. Mr. COUZENS. Is the amount estimated? 
:\Ir. S:\IOOT. I think that amendment has heretofore been 1\lr. REED of Penusylyania. Nobody has been able to esti-

agreed to; it is so marked in my book· but it is all light. mate what the amount would be. It might be 3 per cent 
Mr. REED of Pennsylvania. I inquire if the amendment at additional here, 10 per cent there--

the bottom of page 322, the repealer clause, was agreed to? Mr. SMOOT. One per cent here. 
1\lr. SMOOT. That amendment has been agreed to. Mr. REED of Pennsylvania. One per cent here, and so on. 
The YICE PRERIDE ... TT. The ne:\.1: amendment pa ·ed over I have tried to get an estimate of what it would mean: but, 

will IJe . tated. - in substance, the people in the bureau tell me that they think 
The CHIEF CLERK. On page 325, after line 23, an amendment a large part of the tax recovery we would get by opening them 

was passed over at the request of the junior Senator from all up under this Supreme Oourt case would be spent in the 
t;tah [llr. KING]. administrative effort of doing it. 

l\Ir. REED of Pennsylvania. Does the Senator from Utah l\1r. COUZENS. And this amendment makes the regulations 
desire to have that amendment go over tmtil to-morrow? that have been in force retroactive to the beginning? 

l\Ir. KING. On what page is the amendment? Mr. REED of Pennsyl'mnia.. Exactly. It simply says to the 
l\Ir. REED of Pennsylvania. On page 32:1, relating to the taxpayer: "What you have been thinking was the law through 

office of a~sistant to the general counsel. all these years is the law, in spite of these varying court 
Mr. K.IXG. Let that go oyer. decisions." 
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'l'he VI0E PRE~IDE~. The question is on agreeing to the 

amendment. 
The amendment was agreed to. 
Mr. REED of Pennsylvania. I hav·e one more, Mr. Presi­

dent. I offer the amendment which I send to the desk to be 
in ·erted on the same page, and I ask the attention of the 
Sen a tor from Michigan to it. · 

The YICE PRE. !DENT. The amendment will be stated. 
The CHIEF CLERK. On page 334, after the amendment just 

agreed to, it is proposed to insert the following : 
A:UORTIZ.A.TION DEDUCTIO:. 

SEC. -. The deduction provided by pa.ra.grapb (9) of subdivision 
(a) of section 214 or l>y paragraph (8) of subdivision (a) of section 
234 of the revenue act of 1918 may (notwithstanding any provisions 
of the revenue act of 1921) be allowed for the taxable year 1918, 1919, 
or 1920 if claim therefor was made before March S, 1924. 

Yr. COUZEXS. Mr. President, may I ask why March 3, 
1924, was selected? 

Mr. REED of Pennsyl-rania. Because that is the date that 
has been prevailing in the regulations for some time, and we 
are simply legalizing them. I will try, in just a nutshell, to 
explain the matter to the Members of the Senate who are not 
so familial' as the Senator from Michigan is with this situation. 

Amortization was a special allowance pronued by Congress 
for those taxpayers who had made capital outlays for facilities 
to produce articles needed in the prosecution of the war. It 
became obvious, when the war ended, that a large part of their 
capital investment wa gone; so Congress decided that they 
might make a deduction from their taxable income of a reason­
able sum to provide for that amortization. 

Along came the re-renue act of 1921, and in that-by inad­
vertence, I am sure-Congress put in par~nthesis a clau: e deal­
ing with this amortization section which said, in substance, 
that the amortization claims should be allowed if claim there­
for was filed with the return. 

Mr. COUZENS. Mr. Pre. ident, just at that point, may I 
ask the Senator what objection there is to that? 

:Mr. REED of Pennsylvania. The objection to it is that it 
has been held that no amortization can be allowed unles at 
the instant of filing the tax return for tho e past years the tax­
payer should have ~imultaneously filed his claim for amortiza­
tion. It is perfectly obvious that a ta~rpayer filing his claim 
on the 15th of Mru·ch, 1919, if be was a hipbuilder, for ex· 
ample, did not realize to the slightest extent the degree to 
which the suspension of the war had taken the substance out of 
his investment. No taxpayer in that position could intelligently 
ha¥e filed the claim unle s he had been gifted with prophecy. 
The construction that bas been placed upon that phrase in 
parenthesis, requiring the filing of the claim at the same mo­
ment as the filing of the return, would operate to deny prac­
tically all of the relief that Congress meant to give in enacting 
that amortization provision. 

Mr. KING. Mr. President, will ·the Senator yield? 
Mr. REED of Pennsylvania. I B.rn glad to yield. 
Mr. KING. If I may say so to my friend from Michigan, 

he knows that I am as much oppo ed to some of these illegal 
amortization allowances as be is; and when this matter was 
first brought to my attention I was instantly hostile to it. I 
hav-e, however, examined it with the best ca.re I could, and, 
not sati. fied with my own examination, I had Mr. Manson­
who was, as the Senator knows, our counsel in the investiga­
tion--come before the subcommittee, of which the Senator 
from Pennsylvania and myself are the only members, and he 
concurred in this amendment. We talked the matter over very 
fully, and be thought that it was just; and my opinion is, with 
the information which I possess, that it is just and that this 
amendment ought to be made. 

Mr. COUZENS. Does not the Senator think the date is 
advanced too far? It seems to me that the date which is stated 
in the amendment is advanced too far, because the periou 
between 1921 and 1924 is the time when a lot of these vicious 
claims were made. 

Mr. REED of Pennsylvania. I agree with the Senator that 
we ought to be very careful about the date. The suggestiou 
that was made to us by many persons, and strongly urged, was 
that we should allow a sort of a period of limitation of five 
years from the day the return was due. After consultation 
with the Solicitor for the Bureau of Internal Revenue, l\Ir. 
Gregg, and with the counsel for the special committee on exam­
ination of the Internal Revenue _Bureau, Mr. Manson, and a 
great deal of discussion pro and con, it was the judgment of 
everybody-the Senator from Utah [Mr. KING], Mr. l\1anson, 
Mr. Gregg, and my own poor self, although I do not profess 
to be an expert on this subject-that this was a fair compro­
mise. The reason why the date of March 8 was suggested 

was because, according to Mr. Gregg, that is the date that was 
fixed in the regulations for a long time, until the Board of Tax 
Appeals came along and discovered this parenthetical clause 
that I spoke about, and knocked out the whole thing, and said 
that the claim had to be filed at the instant of filing the return. 
What we are doing now is taking the date that the bureau has 
taken for a long tiine. 

Mr. COUZENS. Mr. President, I want to say in that con­
nection that I think the language of the act of 1921 in paren­
thesis was wrong. I agree with the Senator from Pennsyl­
vania that to require the amortization claim to be filed at the 
time of filing the return was obviously an inju tice to the tax­
payer; but I still have in mind a very definite opposition to 
extending from the close of the war to March 3 1924 the 
period within which to manufacture all orts of clafms ag~t 
the Government. That bas been the result of that extension 
of time, and in my judgment it bas resulted in great injustice 
to the Government. 

I was rather pleased to see that there was an opportunity 
to open up this matter, although I beliE-ve it should not, in 
justice, go as far as the Board of Tax Appeals went. I still 
think that there is another point betwE-en those dates to which 
we should not go ; and, if it is agreeable to the Senator I 
should like to have that amendment go over. ' 

l\ir. REED of Pennsylvania. Let it go over to-niabt. 
Mr. KING. !\Ir. Pre ident, I ask unanimous consentto have 

printed in the RECORD the minority views which I submitted 
upon the pending tax bill. 

The VICE PRESIDENT. Without objection, that order will 
be made. 

The minority news submitted by 1\Ir. KING on the calendar 
day of January 28, 1926, are as follows: 

MINORITY VIEWS 

[To accompany H. R. 1] 

The Republican mt>mbers of the Committee on Finance have sub­
mitted a report to accompany H. R. 1, a bill to reduce and equalize 
taxation, to provide revenue, and for other purposes, which passed the 
House of Representatives in December last. 

The report discusst>s the bill at considerable length and directs atten­
tion to the changes which have been made in the bill as it came from 
the House. 

With many of the provisions of the bill as 1t came from the House, 
and as reported by the Committee on Finance, I am in accord, but 
there are a number of provisions of the bill, particularly in the Senate 
draft, that do not meet my approval, and I am, therefore, submitting 
a brte! minority statement. I shall not attempt to discuss the bill or 
analyze in deWl the provl ions to which I am opposed. When the b1ll 
is under consideration in the Senate opportunity may be given to elab­
orate the points of opposition herein specified. 

The majority report refers to the t>stimates submitted by the Secre· 
tary of the Treasury wherein It is estimated that the surplus for the 
fiscal year 1926 wtll be $262,041,756 and for the fiscal year 1927 
$330,307 89~. 

Apparently it was the purpose of the Ways and Means Committee 
of the House to make reductions within the limits of the estimated 
surplus for 1927, and the report of the majority of the Finance Com­
mittee estimates that the reductions provided in the bill will total 
$352,661,000. It is apparently assumed that the bill as reported by 
the Finance Committee will raise sufficient revt"nue to meet the expendi­
tures estimated by the Budget and by the Treasury Department. In 
view of the fact that former estimates of the Treasury Dt>partment 
have not been entirely accurate, and that taxes were collected in ex­
cess of the amount as estimated, or required to meet the appropria­
tions made by Congress, it is reasonable to assume that, if the appro­
priations are within the limits prescribed by the Budget, that there 
will be a surplus for the fiscal year 1927 and succeeding years. 

The science of mathematics does not reign supreme in determining 
in advance the revenues and exp<>ndltnres of governments, and there 
is always a measure of uncertainty in making predictions as to the 
sources and extt>nt ot revt>nue for the future. But applying the stand­
ards which have been acct>pted, it is rea onably certain that under 
existing law th~ revenues tor the coming year will exceed those ob­
tained for the calendar year 1925 or the fiscal year 1925-26. In my 
opinion, 1f the existing law is continued during the next calendar year 
the revenue derived theref1·om will be more than $100,000,000 in excess 
of that obtained In the calendar year 1925. 

It is thought by some who belJeve that larger tax reductions should 
be made than those Indicated in the House or Senate bill that it 1s the 
purpose of the administration tbat there shall be a considerable sur­
plus arising from the btll which it ls proposed to pa s in order that 
another revenue bill can be offered during the next Congress calling 
for a further reduction in the income a.nd corporate profits taxes. 
.An examination of the mes age of the President transmitting the 
Budget for the service ot the fl . cal year ending June 30, 1927, wlll 
demonstrate that large reductions could be made in the estimated ap-
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propriations for many of the departments and agencies of the Gov­
ernment, and that such reductions could be made without impairing 
the efficiency of the Government or denying appropriations requir.ed to 
meet the legitimate and proper demands of the Government. 

In my opinion the appropriations for the next fiscal year should be 
at least $200,000,000 leE<s than for the fiscal year ending June 30, 
19~6. Therefore, In::: tead of reductions in taxes amounting to $352,-
661,000, the estimate tated in the majority report, Congress should 
enact a Jaw that would reduce taxes at least $500,000,000. It is true 
that t he President in his Budget message under date of December 7, 
1925, submit figures indicating that the appropriations for 1927, com­
pared with appropriations for 1926, will be approximately increased 
$60,000,000. I repeat, however, th:lt without any modification of ex­
isting law the revenue for the next calendar year or fiscal year wlll 
exceed that obtained for the present fiscal year and the last calendar 
year, _ and I reiterate the statement that to increase the appropriations 
for t he next fl.o:cal year onr those provided for the fiscal year ending 
June 30, 1926, conclusiYely demon trates the lack of economy and indi­
cates the purpose upon the part of the administration to take no fur­
ther steps to reduce governmental expenses. 

Indeed. when President Coolidge states, as be did 1n his mes age, 
•• We have about reached the point when the legitimate business of 
the Government can not be carried on with less expenditure than 
at the present time," it is notice to the country that the enormou 
appropriations now made to meet governmental expenditures are 
to be continued, and, indeed, increased. Notwithstanding this mani· 
fest purpose of the administration to increase the expenses of tl!e 
Government, I believe that Congress owes it to the people to relieve 
them from taxes in excess of the amount proviued in the bill reported 
by the Senate Finance Committee. I submit that the Budget estl· 
mates and appropriations for the next fiscal year sl!ow no spirit or 
retrenchment and no evidence that proper economies are to be intro· 
duced into the administration of governmental affairs. 

The estimates of appropriations for the next fiscal year show 
amounts for various departments in excess of all legitimate and 
proper demands if economy is to be practiced as it is so often 
preached. The estimates for the Departments of Agriculture, Com· 
merce, Interior, Labor, Navy, and War negative all claims that 
economy is to govern in the administration of these departments; 
and, unfortunately, inordinately large appropriations are to be sought 
to meet the expenses of the departments and executive agencies. 
For the War and Kavy Departments it 1s proposed that there shall 
be appropriated for the next fiscal year nearly $600,000,000. It is 
proposed that the appropriations for administration of the Bur~>.a.u 

of Internal Revenue and the Veterans' Bureau wiU exceed $90,000,000 
per annum. 

Ins tead of economy ln the departments of the .Government there, 
there is manifest a determination upon the part of substantially all 
executive agencies to decrease their personnel, expand their authority 
and power, and augment their expenditures. If Congress shall re­
fuse to follow the recommendations of the Budget, as it has done In 
the past, and provide appropriations for sums in the aggregate less 
than the Budget demands, there can be a reduction below the esti­
mates of the Budget of approximately $200,000,000. 

In view of this fact, and the further fact that the revenues for the 
next calendar year, under the provisions of either the House or 
Senate bills, will exceed the estimates indicated in the report of the 
Committee on Ways and Means of the IIouse, or the majority report 
of the Committee on Finance in the Senate, it is manifest that there 
should be material modifications in the bill and substantial reductions 
below the limits fixed by it. 

The majoritJ report of the Finance Committee attributes the surplt1s 
for the fiscal year past and the estimated surplus for the immediate 
future largely to the result of the "functioning of the Government 
through both the legislative and executive branches of the Government 
on the basis of sound economy." This declaration is made although 
the report declares that the " present Budget requirements are over 
three times those prior to the war." 

There has been persistent propaganda throughout the country to 
the efl'ect that great economies have been effech1ated in the executive 
deputments; that it has curbed the extravagance of Congress and 
wrought material rednctions in the expenses of the Government; and 
in support of this propaganda statements have been made as to the 
expenses of the Govemment during the war and the expenses during 
the pa t three or four years. The fact is that the reductions in appro­
priations for 1923 were only $97,000,000 ; in 1924, only $91,000,000 ; 
and for 1925 there was an increase of $84,000,000. 

The Secretary of the Treasury reports that the total ordinary 
receipts for the year ended June SO, 1925, amounted to more than 
$3,780,000,000, and that the expenses chargeable against such receipts 
were more than $3,529,000,000. In 11U4 the appropriations of the 
Government, less postal revenues, were $l:S12,000,000 ; in 1915, $905,-
000,000; in 1916, $800,()00,000; and in 1917, though the war had 
then been entered upon, $1,301,000,000. , During the years 1918 and 
1919 the expenses of the war, of cour e, were stupendous, totaling 
more than $40,000,000,000, including loans made to European nations. 

But ln 1920, $6,000,000,000 covered the expenses of the Go-vernment, 
and in 1921, $4,257,000,000 met all its expenses, less postal revenues. 
I submit that during the past three years there bas not been that 
ml'asure of economy so loudly proclaimed, and upon the part of many 
of the executive departments and agencies there has been opposition 
to a reduction of the personnel or a diminution in the expenditures 
in their respective departments or agencies. 

Prior to the World War the State revenues were approximately 70 
per cent and the Federal revenues 80 per cent of all taxes collected. 
For the year 1925 the Federal revenues were 41 per cent of the entire 
amount collected for State and Federal taxes. The total of approxi­
mately $8,000,000,000 of taxes are a grievous burden to annually i:n· 
pose upon the American people, and every possible effort should be 
made to reduce this burden. Efforts to protect the Federal Govern­
ment into activities which belong to the States sbonld be resisted, and 
the taxing power should be exercised with the utmost caution and 
ta:xes taken from the people only when the imperative needs of the 
Government require. It is unwise to have an overflowing Treasury; 
indeed, it were better that its vaults should hold no surplus. 

Seven years have passed since the World War ended. We should 
be in a position to determine the general lines to be followed in raising 
revenues for the Federal Government. So far as possible, the revenue 
measure which we now frame should possess the important and prin· 
cipal features to be found in future revenue bills. For years there 
was great opposition to a personal income tax, and many o.pposed an 
income or profits tax upon corporate business. 

'fhe American people, in my opinion, believe that the principal 
sources from which national re>enues ue to be drawn are pe.rsonal 
income taxes, corporate profits taxes, customs duties, and internal­
revenue taxes upon tobacco in its various formfi; and a considerable 
part of the people regard estate taxes as a legitimate spring from which 
reYenue may be derived even in peace times. Doctor Seligman affirms 
with gTeat earnestness that an estate tax is the result of the modern 
democratic movement and that wherever we have democracy there is 
an income tax and an inheritance tax, and the arguments in favor of 
the one are as po.tent as those in favor of the other. 

Wealth has generally resisted revenue systems which sought to im­
pose income and estate taxes. Sales taxes have been favored by the 
rich, though confessedly this system bears oppressively upon the con­
sumer and is unquestionably inequitable In its operations and dis­
crim.inatingly burdensome to the poor and those of moderate means. 
SalPs taxes may be juatified in time of war as excise taxes which 
compreheu~ multitudes or articles and commodities important in tho 
li\eS of the people; but a rational, scientific, a.nd democratic reYenue 
syst!"m rejects tbe proposition to impose a sales tax and it seeks to 
remoye substantially all e--.::clse taxes. 

In the existing law there are excise taxes upon many commodities. 
They were laid during the war and should be repeal!"d. 

The House bill makes important reductions but does not, in my 
opiijion, go far enough. The bill as it came to the Senate carried taxes 
on admissions and dues, automobile , capital stock, customhouse entries, 
customhouse withdrawals, passenger tickets, and policies of insurance. 
The repeal of miscellaneous taxes made by the House of Repre~entatives 
dld not, ln my <>pinion·, go far enough. Accordingly, on January 7, 
after the bill came to the enate, I offered amendments designed to 
repeal all of the above enumerated taxes. The bill as reported by the 
Finance Committee repeals all of these taxes except the tax on ad­
missions and dues, the tax on automobiles, and the tax upon policies of 
in urance. The revenue estimated from the tax on automobiles at th~ 
House rate 1s $69,600,000, and the estimated revenue from the tax on · 
atlmissions and dues at the IIouse rate 1s $29,000,000. The total 
revenues anticipated by the Treasury from tbe!:le two taxes at the House 
rates amount to $98,600,000 for the calendar year 19~6. 

The stamp tax on policies of insurance carried in the bill amounts 
to 8 cents on each dollar of the premium charged upon any policy 
which is not signed or countersigned by an officer or agent of the 
insurer within the United Stutes. The tax was never designed for 
revenue purposes. The revenue derived from this tax is negligible. 
The tax applies only to the premium on policies of insurance which 
are not written by agents <>r officers in this country. It is a proposition 
which has no proper place in the revenue act or in any other Federal 
legislation. If a State government were to pass such a statute, apply­
ing it to the contracts of insurance companies which did not maintain 
agents within the State, the law would be repugnant to the commerce 
clause of the Constitution. This law interferes with international 
commerce 1n a discriminating manner which is not ap{}lled to any 
other international commercial contract. The tax is both useless and 
improper and ought to be repealed. ' 

The automobile trade and the ·multitude of people who use automo­
biles, the theatrical profession, and the patrons of the theater are 
demanding the repeal of the automobile tax and the tax upon theater 
tickets. Instead of repealing these taxes, the bill as reported by the 
majority of the Finance Committee, repeals tbe Federal tax on estates, 
from which the rev-enues are somewhat in excess of those estimated 
to be derived from the taxes retained on automobiles and theater 
tickets. I adhere to my view that these taxes upon automobiles, 
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theater tickets, and pollclet ot tnsnrance ought to be repealet1ancl that 
the pretermitted revenues should be covered by corresponding econo­
mies in exp{'nditurE>, which I am confident can be made when the 
appropl1ation bills are before the Senate. If this be done the Budget 
will be balanced notwithstanding the repeals. 

ESTATE TAX 
As I understand, most of the mE>mbers of the F'lnance Committee 

faYor the repeal of the Federal estatf! taxes. I dissent from the posi­
tion which they have taken. Under existing law tne estate taxes will 
yield approximately $110,000,000 ln taxes for the calendar year 1926. 
The House reduced the maximum rate of the tax on estates of de­
cedents from 40 to 20 per cent. The rates were progressively fixed 
from 1 per cent on the second $50,000 of the gross estate to 20 
per cent on the excess above $10,000,000. The present law allows a 
credit upon any estate or inheritance tax paid to any State up to 25 
per cent of the Federal tax. The House bill increases the credit to 
80 per cent of the Federal tax. 

The Finance Committee not only recommt'nd the rt'peal of the 
law, but also recommt'nd that the rates be fixed hy the revenue net of 
1924 be repealed retroactively so that the rates provided by the revenue 
act of 1921 shall apply to the taxes on all estates of decedents who 
have died since the enactment of the 1921 law and be effective to the 
date of the repeal of the 1924 act as proposed in the amendment offered 
by the majority of the Finance Committl:'e. It is conceded that thls 
revision of rates with retroactive application will mean a loss ot 

20,000,000 of revenue for the calendar year of 1926, and, of course, 
all revenue derived from estate taxes would soon cease. Moreover, the 
Finance Committee recommt'nds that the 1921 rates apply to those 
estates which have already paid taxes under the 1924 law and that 
refunds be made of payments which exceed the taxes which in these 
cases would have been paid under the rates prescribed by the revenue 
act of 1921. 

The majority of the Finance Committee bluntly declare that the 
Federal Government shall no longer regard the estates of decedents 
as a legitimate source of revenue for the Federal Government. Un­
doubtedly persuasive reasons may be urged in support of that view, 
but I do not believe that it is opportune or prudent to z.epeal the 
estate tax at the present time, and there are substantial reasons why 
this form of taxati<m should, at least under present economic con­
clitlons, be retained by the Federal Government. It was urged be­
fore the Ways and Means Committee by various persons that the 
States should have an exclusive right to collect taxes upon the e tates 
of decedents and upon gifts and also upon the distributive shares of 
estates. It was argued that because States controlled the devolution 
of property that it was improper for the Federal Government to 
invade this field for revenue. 

Doctor Adams testified before the committee and comb a ted the 
views of those who lnslsted that the Federal Government should 
leave to the States the exclusive right to tax e tates. He argued in 
favor of a Federal tax with a maximum of from 12 to 15 per cent. )>oc­
tor Seligman, who is recognized as one of the great political economists 
of our country and an authority on taxation, opposed the withdrawal 
of the Federal Government from the field of estate taxation. 

"C'ndoubtedly there is a powerful propaganda ln favor of the position 
taken by the Finance Committee. There are those who are opposing 
a Federal tax upon estates up<>n the theory that the States alone 
should possess this field of revenue. But back of this movement 
to repeal the Federal estate act there is a determined purpose to have 
the States repeal existing statutes which levy taxes up<>n estates or 
distributive shares of estates. 

It is claimed that any tax upon the property of decedents is a tax 
upon capital, and is therefore socialistic. This view is not supported 
by the best publici ts and authorities upon taxation. Technically, 
every tax upon property Is a tax upon capital. Obviously this is 
true 1f the property is unproductive. All taxation afrects capital 
accumulation, because a part, at least, of income or taxes would have 
been saved; that is, converted lnto capital. The ta:x on estates is not 
on property, as such, but a duty imposed on the intestate or testa­
mentary succession of property. Congress has the same power to lay 
duties on the devolution of property from the dead to the living as 1t 
bas to lay taxes on the transfer of property by deed to living persons. 
This point has been settled and ls no longer open to controversy. 

It appears that 46 of the States of the Union have heretofore 1m­
posed taxes in some form or other upon estates of deceased persons 
as such, or upon the distributive shares of such estates passi.ng by 
Inheritance, distribution, or testament. At the present tlme it 1s re­
ported that all of the States have such taxes excepting only the States 
of Florida, 'Alabama, and Nevada. 'fhere is no local lnheritance tax 
in the District of Columbia, but the estates of decedents domiciled 
within the District are subject to the ex:Istlng Federal estate tax, 
which the pending bill, if passed as reported, will repeal. 

There is neither uniformity nor consistency tn the general tenor or 
the specific provisions of the various estate and lnherltance taxes in 
force tn the several States of the Union. There is great disparity tn 
the rates. There is marked dissimilarity in the graduations of the tax 
as imposed upon the value of estates, or as imposed upon distributive 

shares. Some ()f the rates are graduated according to the amount of 
the shares and others according to the direct, remote, or collateral 
relation of the heirs nnd distributees who may take parts of the 
estate. There has been some exploitation of the alleged conflict be­
tween fhe Federal estate tax and the various State inheritance tax 
laws. But this con1llct between the Federal and State laws is not 
nearly so great, either 1n substantive dU'ference or in legal effect, as 
are the contlicts between the State laws themselves. 

It is important in the formulation of revenue legislation that con­
stancy and dependabillty in the revenues be attained if possible aod, 
if lmpossible, that constancy and dependability be approximated to 
the greatest attainable degree. The territory comprised with the 
United States is divided into 48 separate territorial segments, wittin 
one of which is the domictle of every decedent whose estate becomes 
subject to the tax. If the tax be imposed by the domiciliary law as 
distinguished from the Federal law, the value of the estates subject 
to the tax wil1 vary greatly from year to year according to the acci­
dents of death and the variation In the value of the estates of those 
who may die within a particular domiciliary jurisdiction from one 
year to another. 

But when all the lnequalitles and fluctuations of estate values 
arising separately in the everal States are merged · into one aggre­
gate taxable estate value for the whole country and subject to the 
Federal tax, we may have an approximation to uniformity in the rev­
enue, because the decreased estate-tax values in some States will be 
offset and averaged by the lncrcased estate-tax values in other States 
within any given year. 

The Federal estate tax is uniform throughout the country. It is 
applied without discrimination or exception to all estat es large enough 
to come within the operation of the act. It does produce unitormity 
ln operation and equality in the incidence of the tax. There are 
some who oppose the Fedt'ral estate tax upon land because the States 
have the exclusive power to prescribe the law for the succession of 
such estates. It is true that the States have a peculiar and exclu lve 
jurisdiction or, rather, sovereignty over the lands within their terri­
torial confines and that the larger part of State revenues are obtained 
from the taxes upon lands. 

It is the taxation of so-called intangibles, or rather of capital and 
debt securities which exist only in contemplation of law, which are 
legally attached to the person of the owner, the evidences of which 
may be transferred from place to place with the owner, and which 
are lega1ly referred to the domicUe of the owner ; it is tn this field 
of taxation that a Federal estate tax alone wi.ll operate with uni­
formity, constancy, and equality. 

For the fiscal yt'ar 1925, which ended on June 30 last, the Com­
missioner of Internal Revenue reported that there was collected on 
the rnlue of corporation capital stock taxes to the amount of over 
$90,000,000. This tax was laid at the rate of $1 per thousand on 
the value of the corporate capital. It follows that the tax waa 
lmposed upon capital values in the sum of $90,000,000,000. There 
was an exemption of 5,000 allowed each corporation, which for the 
approximately 400,000 corporations of the country affords an additional 
capital value of $2,000,000,000. The value of the corporate capital of 
the country may therefore be taken conservatively at $92,000,000,000, 
which sum ls independent of outstanding corporate shares, the par 
value of which is greatly ln excess of this sum. 

Thls capital value of $92,000,000,000 is also exclusive of outstanOr­
ing corporate indebtedness whether funded or current. For the year 
1923 the Commissioner of Internal Revenue reports that corporations 
were allowed interest deductions ln the sum of $3,277,625,971. We 
do not have specific figures as to the amount ot this capital indebted· 
ness. But lf this interest be capltaUzed at 6 per cent" we produce a 
capital sum of $54,000,000,000, and lf this interest be capitnllzed at 
r; per cent we produce a capital sum of 65,000,000,000. 

The aggregate vnlue of corporate e&.pltal, therefore approaches 
U57,000,000,000, repre ented by Innumerable shares, bonds, and other 
securities. The amount of Federal and State bonds, the current incQme 
from which Is exempt from taxation, amount in the aggregate to 
$14,000,000,000 at the present time. Corporate and public capltaJ 
must, therefore, approximate $170,000,000,000, without taking into 
account the large capital of privately owned mortgages. 

A considerable proportion of these great Intangible capital values 
passes each year by succession or distribution 1n the estatE's of de­
ceased persons. These tremendous values have no fixed loci within 
the various States. They move about with the same facility with 
which the residence of the owner may be transferred from one State 
to another. The profits and lnterest which these tremendous cayltal 
values produce are derived from the work and conc;umption of nll 
the inhabitants of the country without respect to State lines. The 
producing properties wblcb sustain these capital values have the!? 
loci In every part of the country. The commerce of this country ls 
not conscious of State lines. It draws Its profits from every cornE>r 
of the country and from every community of the country and, indE'"ed, 
from every inhabitant. This great wealth is concentrated in certaln 
States, in great cities, ln dellghtful climates, and is gravitating toward 
the States where there are no duUes upon inheritances. Producing 
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properties are in one State. The securities which drain off the profits 
of . these properties are in other States. 

It is impolitic in the highest degree that certain · favored flnanclsl 
centers, certain favored climes, and certain favored communities 
should, by the residence of wealthy persons within them, give the 
States wherein such centers, communities, and climates exist the ex­
clusive right to death duties upon the transml.saion of the capital 
stock and capital securities of which the real producing and profit­
able wealth of the country is constituted. It is reported that more 
than $162.000,000 of annual income is received from public stock ot: 
securities which is exempt from the Federal income taxes. The only 
effective way in which the capitalized value of such income may be 
taxed, the income itself not being taxable, is by the laying of a 
Federal duty upon such capital property in the estates of deceased 
persons. 

Undoubtedly there are inequalities and some injustices arising out of 
the manner in which estate and inheritance taxes are now imposed iu 
the United States. There is no uniformity, and a number of the States, 
as well as the District of Columbia, do not impose inheritance or estate 
taxes. They become isles of safety and encourage persons of wealth to 
establish their domiciles within their borders. Some States do not 
content themselves with taxing property within their terl'itorial limits, 
but tax the personal and intangible property of decedents whose domi­
cUes are without their borders. Many injustices and hardships un­
doubtedly exist by reason of the faulty inheritance and estate tax laws 
found upon the statute books of some of the States of the union. 

It has been suggested that to secure uniformity there should be but 
one agency employed to lay and collect estate taxes and that such 
agency should make proper distribution to all the States, based upon 

. population or some other just and rational plan . 
But we can not deal in academic or speculative questions now. Un­

doubtedly reforms in this field of taxation are imperative, but it can 
not be urged, in my opinion, that it would be a reform for the Federal 
Government to abandon the field entirely. It may be that when the 
States adopt a uniform and just system for the taxing of the pt·operty 
of decedents the Federal Q.Qvernment may, with propriety, withdraw 
from this field of taxation. But so long as enormous assets escape 
taxation or make wholly inadequate returns for the maintenance of the 
economic and polttlcal life of the country, there will be a strong and 
valid reason for the Federal Government to assert its power to tax the 
accumulations of wealthy decedents. 

The inheritance tax as a Federal policy is not new. It was adopted 
in the early days of the Republic. President Roo evelt, in his annual 
messages to Congress in 1906-07, strongly advocated a Federal inher­
itance tax. In 1916 an estate tax was passed by Congress and signed 
by President Wilson. It provided a maximum rate of 10 per cent on 
estate . Our country was not then at war, and while there a-re stronge:.­
reasons for a Federal estate tax in time of war than in time of peace, 
nevertheless, it may not be said that it is purely a war tax. Great 
Britain derives a large part of her revenue from estates. During the 
past eight years the Federal Government bas collected approximately 
$750,000,000 from estates. 

It may be said in passing that the Federal Government has, during 
the same period, appropriated approximately $600,000,000 to aid the 
States in the discharge of obligations which rest upon them. It is 
regrettable, but nevertheless it is true, that the States more and 
more are appealing to the Federal Government to aid them tn per• 
forming purely State functions. 

There is much criticism because billions of tax-exempt securities art' 
issued, which neither the States nor the Federal Government can 
reach for tax purposes. Many of these securities belong to the estates 
of decedents. Only by a Federal estate or inheritance tax can the 
Federal Government derive revenue from them. 

I dissent from the action of the majority of the Finance C'ommittet' 
1n recommending the repeal of the t'State tax. In my opinion, the 
rates fixed in the House bill should be adopted, but the large credit 
1n the bill should be reduced. The House bill provides for a possible 
credit of 80 per cent for the taxes paid to any State. The existing 
law provides a 25 per cent credit. As an original proposition, I 
am opposed to allowing any credit for taxes paid to the States. The 
Federal estate tax should be temperate and so reasonable as not to 
call for remission of taxes imposed by the States. The provision per 
mltting credits for taxes paid to the States against the Federal estate 
tax will be regarded as a scheme to compel the States to pass 1u 
heritance tax laws. It appears to be an indirect method of coercing 
the States with respect to their tax policies. Congre s should not 
attempt to dictate to the States with respect to their internal affairs 
The integrity of the States should not be attacked or their right to 
detet·mine their own internal policies infringed upon. 

I do not approve of the retroactive pt·ovislons of the Senate bill 
under which the 1921 rates are nppli<'d to the estates of those who 
come within the provisions of the 1924 estate tax law. 

GIFT TAX 

The gift tax fount1 in the rennue act of 1924 was a proper cor­
relati>e to the estate tax. In my opinion lt s.iloultl not be repealed 

If a suitable prevision is enacted which protects ngalnst l!ifts mnde 
to evade inheritance or estate taxes, then there would be some justi­
fication In the repeal of the gift tax. 

SL'RTAX RATlll9 

I do not approve the surtax rates reported in the blll on incomes 
between $22,000 and $100,000. I believe that the rates for the 
brackets comprising these incomes ought to have been revised down­
wa,rd to the amount at least of $44.000,000 in the revenues to be 
derived from surtaxes on these incomes as estimated for In the House 
bill. If there is to be real equality in surtax reductions, it is neces­
sary that the reductions be more fail'ly di tributed than was done in 
the House bill or is prop'Osed to be done in the committee amend­
ment. The Democratic minority of the Finance CommittP.e agreed 
upon a schedule of rates for these bt·ackets which ought to have been 
accepted by the committee and which I recommend to the Senate as 
more acceptable than the rates carried by the committee amendment. 

The reductions in tbe brackets comprising inc~mes between $2~,000 
and 100,000, as provided in the llouse bill, as mtHle by tbe Repub­
lican majority of the Finance Committee, and as proposed by the 
Democratic minority or the Finance Committee, are set out in the 
following table : 

Surtax pauable on specified net incomeB (IBO,OOO .earned incomt) 

Per cent 
Reduc- Reduc- of reduc-

192-l House lion in Com- tion in DGmo- tion or 
Net income rates bill pei cent mit tee per cent cratic Demo-

from1924 bill from 1924 ratM era tic 
rates from 

1924 tax 
----------------------

$24,000 __________ - $440 $385 12~ $38.5 12~ $365 17 
$26,000 __ --------- 580 525 9 525 9 485 16 
$28,000 __ --------- 740 685 7 005 10 605 18 fto,ooo ___________ 920 865 6 825 110 745 19 2,000 ___________ 1, 120 1,065 5 985 12 885 21 

4,000 ____ ------ - 1, 320 1, 265 4 1,165 12 1, 045 21 
$36,000 __ -- ------- 1,540 1, 485 3}1 1,345 13 1, 205 2'2 
$38,000 ___ -------- 1, 780 I, 72a 3 1,545 13 1,385 22 
$40,()()() ____ ------- 2,(H0 1, 985 2%" 1, 7i5 114 1, 565 2-l 
$45,000 ___ -------- 2, 730 2,665 21 j 2,305 16 2,075 24 $50,000 _______ ---- 3, 540 8,405 3~, 2,925 17 2,645 25 
$55,000 ___ -------- 4, 470 4, 205 6 3,605 19 8,Z75 'ZT 
$60,000 ___ -------- 5,480 5,005 8 4,345 21 3, 975 28 $70,000 _________ -- 7, 780 6,7~ H 6,005 Z3 5,485 29 $80,000 ___________ 10,480 8,505 19 7, 05 26 7,1~ 32 
$90,000 ___ -- ------ 13,540 10,405 Z3 9, 705 28 8, 9-10 34 
$100,000 __ ----- --- 17,020 12,305 28 11,605 32 10,765 37 

1 Plus. 
Pt"BLICITY OF IXCOME TAXES 

Section 257 or the rer-enue net of 1024 makes income-tax returns 
public records and provides that the Commissioner of Internal Rev­
enue shall in each year prepare and make a..ailable for public inspection 
in each di trict lists containing the name and post-office address of 
each person making an income-tax returu with a statement of tha 
amount of the income pald by each person on the list. There has been 
a propaganda carried on aga.tnst income-ta.x publicity which bas been 
persistent enough to have induced the House to repeal this provisio_n 
of the law. No adequate reasons have been advanced for this action. 

It does not appear that the public interest is adversely· atiected by 
income-tax publicity. I believe that the effect of publication is whole · 
some; certainly that the advantages of publicity to the Government 
outweigh the objections which intere ted persons have urged against it. 
Th t>re has not been sufficient experience in the operation of income-tax 
publicity to warrant the mak1ng of any final conclusions upon the sub· 
ject. It is unwise in my opinion for Congress to take precipitate 
action upon this subject upon the false assumption that the clamor or 
the propagandists is the voice of the people. I am opposed to the 
repeal of the income-tax publicity provision of the present law. 

IXCREASE I~ THE CORPORATE PROFITS TAX 

In my opinion it is unn!'cessary in order to meet the legitimate 
expenses of the Government to increase the corporate tax rate to 13¥, 
per cent. The Govemment actuary estimates that this increase in the 
tax rate will add $87,000,000 to the revenu~~. 'fhls incr!'.ase will bear 
heavily upon many corporations whose income is limited and whose 
field of activities is narrow. It will particularly be burdensome to the 
public-srrYlce corporations whose charges for services rendered to th() 
public are limited by law or by regulations of public-u tllity commissions 
and boards and whose profits are likewise limited by In.w or by regula 
tion. A 13¥.! per· cent tax upon the profits of many corporations could 
easily be borne by them. Indeed, by reason of many consolidations of 
corporations for the purpose ol' mont>poly, and the successful exertion 
of powet· by many corporations against competition, the profits derived 
by them are enormous, and a tax at the per cent indicated could easily 
be met. 

All tax measures must envisage the country a! a wtole and not 
segments, and this particular provision must comprehend all cor 
porations and not merely the giant corporations whose earnings are 
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Inordinately 1arge and unjustifiably great. In order to do tull justice 
in the premises tt might be wise to attempt dit!erentlatton between 
corporations and pronde a fair graduation so that the taxes imposed 
upon corporations with large earnings might bear a higher rate than 
those Imposed upon corporations which by reason of their small 
earnings naturally fall Into a separate category. In my opinion there 
ls no necessity for increasing the rate to 13¥.1 per cent. ~ It is some· 
Urnes necessary to compel economy and 1t were better to face a lean 
Treasury by reduclng taxes and curtailing expenses than to encour· 
age profligate expendltures by collectlng taxes which would produce 
a surplus. 

BOARD OF TAX APPEALS 

I am opposed to the continuance of 11l members to stt on the 
Board of Ta.x Appeals. Twelve members and even a fewer num· 
ber ought to be adequate for thls board. I am opposed to the In· 
crease In the salaries from $7,500 to $10,000 per annum. I am 
certaln that there will be no improvement in the effectiveness or 
service of the board by increasing their salaries. Out of 16 mem­
bers now on the board, 11 were formerly employees ln the Bureau 
of Internal Revenue, and all of them at salaries less than they are 
now recelvlng. Five members have been taken lnto the board from 
avaJlable men outside the bureau. 

There Is evidence tending to show that efforts were made to 
make tbls board a permanent adjunct to the revenue department 
and to give llfe positions to its members. The Senate greatly 1m­
proved the provisions of the House bill dealing with this subject. 
In my opinion, the board should be reduced to 12 members with 
shorter terms of office and with specific provisions that within a 
period, not exceeding five years, Its membership should be reduced 
to not exceedlng even members. 

I am also oppo ed to the creation of eight new positions under the 
title of assistants to the general counsel of internal revenue. This 1'1 
apparently a scheme to take care of eight men now in the bureau with 
higher salaries than they are now receiving. The Sollcltor of Internal 
Re'\"enue, even under the new title of general counsel, bas no need for 
eight new assistants. He already has .162 lawyers under him. That 
ought to be assistants sufficient. If Congress would improve and rec· 
tlfy the definitive provisions of law which govern the income tax and 
the corporate profits tax, the service of the great legal starr of the 
bureau, as well as of the appeals board, would be very much curtaile(l. 
Conditions will not be rectified by multiplying staffs and benches of 
lawyers. Augmented appropriations will not cure the evils which are 
known to exist. 

Congress must correct the substantive parts of the law to accompllih 
real reforms. The pending bill, like its predecessors, 1s a makeshift io 
Its administrative provisions. This is admitted by the proposal to have 
a congressional commission to re-form the revenue act. 

The bill carries no sufficient provi ion to correct the evil found and 
reported by the select eommlttee which has investigated the Bureau of 
Internal Revenue. The bill perpetuates the structural defects of the 
present law. The work of re·forming the revenue act will have to 
begin where this bill ends. 

HOUSE BILL REFERRED 

The bill (H. R. 2) to amend an act entitled "An act to pro· 
vide for the consolidation of national banking association ," 
approved November 7, 1918 ; to amend section 5136 as amended, 
section 5137, section 5138 as amended, section 5142, section 
5150, section 5155, section 5190, section 5200 as amended, sec­
tion 5202 as amended, section 5208 as amended, section 5211 as 
amended, of the Revised Statutes of the United State ; and to 
amend section 9, section 13, section 22, and section 24 of the 
Federal re erve act, and for other p~poses, was read twice by 
its title and referred to the Committee on Banking and Cur­
I'ency. 

THE D.AIRY INDUSTRY .L""D THE TARIFF COMMISSION 

Mr. SCHALL. Mr. President, I ask unanimous consent that 
the resolution which I send to the desk may be received out of 
order and read. 

The VICE PRESIDENT. Is there objection? 
Mr. SMOOT. The Senator does not ask consideration of it 

to-night? He just wants to have it read? 
Mr. SCHALL. No; I want to have It read, and I wish to 

make a very few remarks on it. 
The VIOE PRESIDENT. Without objection, the resolution 

will be received and read. 
The resolution (S. Res. 142) was read, as follows: 
Whereas the President of the United States on or about July 9, 1924, 

requested the Tarilf Comm1s ton to investigate the cost of production 
of butter In the United States and abroad, for the purpose of determin­
ing the condition of the dairy industry ln relation to Its needs for 
additional tnriff protection ; and 

Whereas the commission has used an unreasonable length of Ume 111 
which to make such in-restlgation and report tts tllldfngs to the Presi-

df'nt, and bns wholly failt>d to mal{e such report to the Prf'sid£'nt: 
Therefore be it 

Resolted, That In view of the grave situation now confronting tlle 
dairy industry. and In view of Its urgent need for further protection 
from imP<>rts of foreign-made butter and butter substitutes. which Im­
ports are used to unduly dPpress the American market, sntd Tat·Itt 
Commission is hereby directed to file forthwith with the Presidl'nt its 
report. 

Resolt:ed ftlt'tller, That Congress shall immediately Institute a thor­
ough investi"atfon Into the method and procedure used by the United 
States Tariff Commission in the conduct 9f itR bu iness. 

Mr. SCHALL. Mr. President, the Tariff Commi~sion was 
created, I ·take it, for the purpo e of prompt action. The ac­
tion taken in this butter case, if it is any criterion to go by, is 
anything but prompt. 

The President of the United States a year ago last July 
asked a report. They finished their hearings ln:t April and 
still no report has been made. The Pre ident has inti~ated 
time and again that he would like a report. Congressmen from 
the Northwestern States time and agnin have called on the 
commission and asked when thi report would be made, and 
they have been told "Very shortly," "Yery shortly," "Very 
shortly." 

1\Iea.nwhlle butter has gone down from 35 to 40 per cent. 
Shiploads of butter from Denmark, from Australia, and from 
New Zealand are pouring in on our market.. Ju t the other 
day a report of GOO,OOO pound of butter beiJ1g shipped into 
this country from Au tralia caused the market to drop 3 cents 
a pound. 

It eems that this commi .. Jon are not very diligent In the 
time that this matter has been before the commi ion they have 
handed down only 17 reports. 'l'he Federal Trade Commi -
sion have handed down 1,000, the Supreme Court of the United 
States have handed down 200, and yet the Tariff Corumis<>i.on 
are going to send in this report "veFy promptly " ! 

It is no wonder that the dairy interest of this country in 
congress assembled the other day asked that this commi.,f{ion 
be abolished. It is of no purpose unless it will act. We 
could pass through the Congre of the United States an act 
to relieve the dairy intere. ts of this country in les time than 
it has taken for this commi ·sion to act. Their hearing were 
concluded last April, and still no report has been made. 

It seems to me that some action honld be taken, eithet· to 
make the Tariff Commission do busines , as it was intended 
that it should, o1· el e to abolish it. 

Mr. JONES of Washington. l\Ir. President, I understand 
that the resolution submitted by the Senator from :Minne:ota 
will lie on the table. 

The YIC.ID PRESIDEKT. Without objection, it will lie on L.he 
table. 

T.AX RED CTIO~ 

The Senate as in Committee of the Whole, re umed the ton­
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

Mr. S:MOOT obtained the floor. 
Mr. COPELAND. !lfr. P1·e ident, I hope the , enator from 

Utah will not move a reces. now. V\'hy no we not go on for 
two or three hours and get ome of the other amendments out 
of the way? 

1\fr. SMOOT. We have gotten the amendment. brought for­
ward by the Senator from Pennsylvania out of the way, an$1 
no Senator is prepared to go on to-night. I did not O'i"ve notice 
of a night session. So m:.my Senator had enrragcments that 
I felt that it would be impossible to go on longer to-night. 
. Mr. COPELAND. Is there any more important engagement 

In the world than getting this tax bill out of the way? 
1\lr. SMOOT. No; there is not. I wi. h we could start to­

morrow with night sessions; but to-morrow is Saturday, and 
I gave notice to-day that we would start night ses ions on 
Monday. 

Mr. COPELA~l). I hope we will go forward now and hold 
se~sions long enough to transact business. 

1\fr. S::\IOOT. That is exactly what we are going to do if a 
majority of the Senate will agree to it. 

RECESS 

Mr. JO~ES of Wa hington. I ask that l:he order for a rece. s 
until 11 o'clock to-morrow be carried out. 

The VICE PRESIDENT. The Senator from "\Va. hington 
moves that the Senate take a rec~s under the previous order. 

The motion was agreed to: and (at 6 o'clock and 45 minutes 
p. m.) the Senate, under the order pre-viously entered, took a 
recess until to-morrow, ~atu1·day, .b,ebruary 6, 1926, at 11 
o'clock o.. m. 
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The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

o Thou who hast kept and blest us all our days, we would 
beO'in thls dar with an offering of thanksgiving. Words are 
so o helpless to express the fullness and majesty of divine lo\e 
that will not let us go. But let Thy goodness and mercy, 
0 Lord, continue to be our portion. With Thy guidance every 
problem will be easier and e\ery biD·den lighter. Give the 
interpreting light of Thy spirit unto all of us. Grant Thy 
peace to all hearts and give relief to any who may be wearr. 
Impress us with our simple duty, namely, to love God, to be 
kindly to His children, and to keep our souls clean. Amen. 

The Journal of the proceedings of yesterday was read and 
approv~d. 

TBE PRIVATE CALENDAR 

Mr. TILSON. Mr. Speaker, I moye that the House resolve 
itself into the Committee of the Whole House for the consid­
eration of the Private Calendar. Pending that motion, I ask 
unanimous consent that in the consideration of those bills in 
the Committee of the ·whole House general debate be dis­
pensed with. 

The SPEAKER. Pending the motion to go into the Com· 
mittee of the Whole House, the gentleman from Connecticut 
a~ks unanimous consent that in the consideration of bills on 
the Pri\ate Calendar in the Committee of the Whole House 
general debate be dispensed with. Is there objection? 

There was no objection. 
The SPEAKER. The. question Is on the motion of the gen­

tleman from Connecticut that the House resolve itself into the 
Committee of the Whole House' for the consideration of bills 
on the Private Calendar. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole Hou ·e for the consideration of bills on the Prh-ate 
Calendar with Mr. LEHLBACH in the chair. 

The CruRMAN. The Clerk will report the first bill on 
the Private Oalendar. 

FREDERICK MARSHALL 

The first business on the Pri\ute Calendar was the bill 
(H. R. 585) for the relief of Frederick Marshall. 

The Clerk read the bill, as follows : 
Be 'lt enacted., eto., That in the administration of any laws confer­

ring rights, privileges, and benefits upon honorably discharged sailors 
Frederick Marshall, who enlisted in the United States :Navy October 
22 1862 and served on the Gyone and La1tca.ster as an ordinary sea· 
m~n, sh~ll hereafter be held and considered to have been discharged 
honorably from the naval service of the United States on the 21st day 
of October, 1865. 

~Ir. BEGG. Mr. Chairman, I move to strike out the last 
word. Practically every bill of this kind that has been passed 
heretofore has had a pro\iso that no pension or allowance shall 
be held to accrue prior to the passage of the act, no back pen­
sions, nor prize money, nor bounties, nor allowances. Would 
the gentleman from California accept such an amendment? 

Mr. BARBOUR. I agree to such an amendment. 
Mr. BEGG. Mr. Chairman, then I offer the following amend­

ment, which I send to the desk. 
The Olerk read as follows : 
Amendment ofl'ered by Mr. BE-GG: Line 9, at the end of the line, 

strike out the period, insert a colon and the following language: 
u Prot:ided, That no back pay, pension, or allowance, or other emolu­
ment shall be ~eld accrued prior to the passage of this act." 

The CHAIRl\IAN. The question is on agreeing to the amend­
ment offered by the gentleman from Ohio. 

Tl1e amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 

favorable recommendation. 

LUOY D. KNOX 

The next business on the Private Calendar was the bill 
(H. R. 1110) granting ix months' pay to Lucy D. Knox. 

The Clerk read the bill, as follows: 
Be it enacted, eto., That Lucy B. KnQ.Y, widow of the late Lieut. Com­

mander Forney Moore Knox, United States Navy, ts hereby allowed an 
amount equal to six months' pay at the rate said Forney Moore Knox 
was receiving at the date of hia death. 

SEC. 2. That the payment of the amount or money hereby allowed 
and authorized to be paid to said Lucy B. Knox is authorized to be 
made from the appropriatlon for beneficiaries of officers who dl.e while 
in the actlve service of the Cnlted States Navy. 

1\fr. BEGG. Mr. Chairman, I move to strike out the last 
word. On the face of this bill a man's sympathy might lead 
him to let it go by, but I call the attention of the committee 
to the actual condition in this case. This widow's husband 
died during the war, when other provisions were made by the 
Congress for the payment of allowances, and the gratuity of 
six months' salary which was in vogue in peace times was 
repealed for all officeTs. If this bill is passed, it will set up a 
precedent binding upon Congress to pay the widow of every 
soldier an equal amount; at least, I think if we can vote it 
for one widow, we can vote it for every widow, and ought to 
do o. What are the fact regarding thi widow? Is the Gov­
ernm(;nt treating her fairly? 

'l'he Congress has ne\er conferred any such general gratuity 
right on widows of officers or men of the Navy and Marine Corps 
where the death occurred, as in this ca~e. in the World War 
interim between October 6, 1917, and June 4, 1020, the former 
being the date of the repeal of legislation which had theretofore 
authorized such gratuity for widows of the Navy and Marine 
Corps officers and men, and later the date of such gratuity for 
widows of regulars and expressly confined such authorization 
to the widows of regulars. I refer, gentlemen, to the act of 
March 13, 1908, as amended by the act of August 22, 1912, and 
again of October 6, 1917, and as amended in December of the 
same year ; and the opinion of the Attorney General is against 
this kind of legislation. The Comptroller General ruled against 
it in 1922. During this period of time the death toll of officers 
and men of the Navy and Marine Corps was necessarily great. 
There is quite a number of cases of this kind. If rou are 
going to pay one you should pay all. I am not setting up the 
claim that we should not pay any, but I am setting up the 
claim that we should not single out one, because, .perchance, 
she happens to have some Member of Congress who is inter­
ested in her case and leave those less fortunate to look after 
their own interests. What is the Government doing to-day for 
this widow? Because she is the widow of a soldier she gets 
a pension of $30 a month for life. Becau~e she is the mother 
of three children she gets an additional $22 a month, making 
a total pension straight-out of $"52 a mQpth as a wife and as a 
mother. She has a dependent mother living with her and she 
gets an additional $20 a mont.h, making her pension to-day $72 
a month. · 

Keep in mind, gentlemen, that the widow of an officer, in 
my judgment, of the late war does not deserve any more con­
.·ideration than the widow of an officer of the Spanish-American 
War, and there is not a Spanish-American War veteran who 
is wholly incapacitated and has a wife and three children but 
who has a greater responsibility than even a widow--

The CIIAIRM.A....~. 'l'he time of the gentleman has expired. 
Mr. BEGG. I ask for fi,-e minutes more time. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none. 
Mr. BEGG. I say, if a wounded soldier is wholly inca­

pacitated his financial drain with the arne size family is 
greater than the drain on this woman. Now, the Government 
pays her $72 a month. What else do we do? During the 
war we passed an insurance feature of the war. 

I was not here when that was done, but I read that which 
lea<ls me to the conclusion that the Government passed that 
compulsory insurance so the dependents of the man who was 
killed OI' died of disease and wounds would have an income 
to keep them out of the pauper class. This husband had 
$10,000 insurance, and therefore adding that to the $72 a 
month pension she draws she gets $129.50 a month. Now I 
do not believe that this Congress can go on record of having 
unreasonable sympathy in a particular case when you have 
a widow of Spanish ·war veterans, none of whom get what 
this woman is now getting. The Spanish War widow, with 
a family and the same re ponsibllity upon her, draws the 
munificent sum of $30 a month. Now, Mr. Chairman, that is 
all I have to say. If the House in its wisdom wants to take 
this step I think it behooves us to pass general legislation 
to take care of widows of the Civil War--

Mr. UNDERHILL. Will the gentleman yield? 
Mr. BEGG. In one minute; I desire to finish this. It ap­

pears in the last analysis to me a soldier is a soldier whether 
he was in the Civil War, whether he was in the 1\Iexican War, 
or was in the Spanish War, and I would not make any decided 
difference. Now I will yield. • 

Mr. UNDERHILL. I will say for the information of the 
gentleman from Ohio and the House that the Committee on 
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C'laim. · has had to consider exactly this same situation lately. 
0 1.Iy this morning a bill was referred to me as chairman of 
the committee, which proposed an additional payment to one 
who i::; already under the protection of the compensation law 
'"'hith Congress pas ed. Now, if we are going to establish a 
precedent in this respect we must also treat others who are 
civilian not connected with the Army or Navy in the same 
way or manner. The e.tablishment of any uch precedent as 
this is '"Oing to involve--

:\Ir. LIXTHICl"M. Will the gentleman yield? 
Mr. r::\IDERHILL. In a moment. It is going to involve 

Congre~ in a maze of legi lation and discrimination and in­
justice and inequity. Now, I will yield. 

Mr. LINTHICF~L Does the gentleman know how many 
other bills like this have been passeu? 

Mr. UNDERHILL. It ha not been brought to my atten­
tion. 

Mr. LIKTRICl"M, It ought to be brought to the gentle-
man's attention. 

Mr. BEGG. Mr. Chairman. I want to correct one mil state­
ment I maue. I made the mis tatement that the widow of a 
Spanish \\ar Yeteran gets $30 a month; she gets $20. 

:Mr. ·viNSON of Georgia. ~Ir. Chairman, usually the gentle­
man from Ohio [:\Ir. BEGG] is accurate when he pre::;ents l!i 
·riewpoint on any bill b('fore the Hou e, but unfortunately this 
morning he is not aR accurate as usual. In the first place, he 
stated tl1at this naval officer died during the war--

Mr. BEGG. Died after the war. 
~Ir. VINSON of Georgia. As a matter of fact, be died Feb­

ruary 16, 1920. No dangerous precedent is ·et by thi . pe~ial 
bili granting to this widow "ix months' gratuity. Under the 
Jaw of 190 wbeneYer an officer of the Army or Navy died his 
widow wa. entitled to six months' gratuity. In 1917 we en­
acted what is known as the Veterans' Bureau law. and by the 
enactment of that law. with no intention on the part of 0on­
gre s, the law of 1908 was repealed. On June 4, 1920, we 
reenacted the law that was repealed in 1917, which was the 
1908 law. The 1917 law was the "Veterans' Bureau law, so 
tJJ.e1·efore you see it never wa the intention of Congress to 
r peal the six month ' gratuity. This man, unfortunately, 
died--

Mr. BUCK of Texas. If the gentleman is correct about 
that, why doe'3 not his <;ommitte.e bring in a general bill? Wby 
single out one individual and bring in a private bill instead o! 
bringing in general legislation? 

Ur. \INSON of Georgia. I am glad the gentleman called 
my attention to that. The Navy Department recommends 
a general bill to take care of all cases of this kind. The Com­
mittee on Naval Affairs, however, prefers that every case 
llould stand on it. own merits, and we have reported every 

bill that bas been pre"ented to the committee which fell within 
this class. The report discloses the fact that Congress has 
already enacted five or six pdvate bills for persons who died 
during that period of time, that is, between October 6, 1917, 
and June 4, 1920. This bill was favorably considered by the 
House last session and promptly passed. 

Mr. BLACK of TeDis. The gentleman does not mean to 
say that Congress has passed a law covering privates? 

Mr. V"INSO~ of Georgia. Ko; no general law. However, 
pl1vate bills have been enacted granting six months' gratuity. 

Mr. BLACK of Texas. Then why not pass a bill allowing 
the widow of every married man who was killed in the World 
War six months' pay'/ 'Thy not be just about it? 

Mr. VINSON of Georgia. t::p to 1017, whenever they died 
their widows drew it; all tho e who died between 1908 and 
1917 were entitled to draw it. The law was repealed by the 
Veterans' Bureau act of October 6, 1917. 

1fr. BLACK of Texas. The gentleman understands also 
that the war risk insurance act of 1917 liberalized tile compen­
sation very much and carried a specific .provision that it should 
be in lieu of other pay and allowances under the general law? 

Mr. VINSON of Georgia. Yes ; and Congress came back in 
1920 and reenacted the 1008 law, giving the families of these 
men the right to draw the gratuity after they found out that 
the veterans' law had repealed the 1908 law. 

Mr. BLACK of Te:xas. That has no reference to the war 
whatever. 

.dr. VINSON of Georgia. In every case which has com.e 
hefore the committee, the committee has been of opinion that 
these cases should be taken care of as they 8l'e presented by 
individuals. That was done in the case of Harriet B. Castle, 
and also in the case of Alice P. Dewey, and in the case of 
Josephine Barin, and that of Ellen McNamara. Those cases 
haye all been enacted int& law, and every case of that kind 
that comes before the committee is favorably reported, I 
prefer to deal with those things separately rather than under 

a general law, because by that means you can kl:'ep your hand 
on the purse strings in; tead of giving the Navy Department 
the power to pay out money under a general law. 

)!r. BEOG. Mr. Chairman, will the gentleman yield? 
l\lr. VIXSOX of Georgia. Yes. 
Mr. BEGG. Where does the gentleman differentiate between 

the man who dies in peace times and the man who dies 
during a war? 

l\lr. YINS0::\1 of Georgia. You can not make any di tinction. 
Mr. BEGG. Then, why do you not bring in a bill an{} give 

six months' gratuity to the heirs of everyone who died in the 
war? 

Mr. VINSON of Georgia. I think it is far better to do it 
in this way. 

I\Ir. BEGG. Does the gentleman mean to leave the impres­
sion with Congress and the country that he, as a membe1: 
of the committee, perhaps will favor a six months' gratuity 
to the dependents of every oldier lo ing his life in the war? 

Mr. YIKSOX of Georgia. I will cros::J that bridge when we 
come to it. 

Ur. BL.d..CK of Texas. This is that case. 
Mr. VIXSO~ of Georgia. The widow and dependents of 

every soldier in the Army, llarine Corp , and Navy who dies 
in the .service under the law to-day gets six months' gratuity. 

:Mr. BEGG. Do they get insurance? 
Mr. VINSON of Georgia. Yes; if it has been provided for. 
l\1r. BEGG. Can they take it to-day? 
Mr. \INSON of Georgia. Certainly not. 
Mr. BEGG. This gmtuity law was enatted to take care of 

the proYisions exacted by the war-risk in urance. 
Mr. "\i I::\ISON of Georgia. The husband of this woman bought 

and paid for the in. urance, but of course she would not get it 
unless he had applied for it. 

Mr. BLACK of Texas. Is not this widow also drawing some 
compensation from the GoYernment? · 

Mr. YI~SON of Georgia. C~rtainly; and the widow of any 
soldier who dies to-day would draw compensation as the widow 
of a soldier and in addition would get the six months' gratuity. 

Mr. BLACK of Texas. The gentleman is mistaken. 
Mr. VINSON ·of Georgia. No; the gentleman ls not mis­

taken. 
Mr. BLACK of Texas. The wife of a soldier who died in con­

sequence of injury received in the war would not receive six 
months' pay. She would receive whatever compensation the 
Government pays and whatever war-risk insurance her bus­
band had. 

Mr. VINSON of Georgia. If the soldier dies in the Army, his 
widow is entitled to compensation as the widow of a soldier1 
and in addition she is entitled to six months' gratuity: an<.l 
that is all this widow is entitled to. 

Mr. BLACK of Texas. But she does not receive compensa-, 
tion under the war risk insurance act unless she proves that 
her husband's death related to the service. 

Mr. VINSON of Georgia. If she proves that her busbnnd·s 
death was in line of duty, if he died to-day she would be en .. 
titled to a pension and to six months' gratuity. 

Mr. SIMMONS. Mr. Chairman, will the gentleman yield? 
Mr. VINSON of Georgia. Yes. 
Mr. SIMMONS. llas the gentleman's committee reported 

out other bills like this? 
Mr. VINSON of Georgia. The committee has never failed up 

to this time to favorably report such a bill. We have already 
passed seven cases similar to this. 

Mr. SIMMONS. They were passed by the House? 
Mr. VINSON of Georgia. Yes; they passed the llouse and 

thPy became laws. 
Mr. RANKIN. Mr. Chairman, will the.gentleman yield? 
Mr. YINSON of Georgia. Yes. 
Mr. RANKIN. How much compensation is this widow 

drawing? 
Mr. VINSON of Georgia. Twenty dollars under the pension 

law, and so much for her dependent children and mother. 
Mr. RA.3KIN. Does not the gentleman think that it was the 

intention of Congress that this six months' gratuity should 
take the place of that? 

1\Ir. VINSO~ of Georgia.. No; because to-day under the law 
they would get identically the sn.me thing. They would be 
entitled to a pension and allowance for minor children, insur­
ance, and to six months' gratuity. 

1\Ir. RA1\!DN. The gentleman is w1·ong. In that case, if 
they were entitled to 1t under the law, they would not have 
to come tn here. 

Mr. \'INSON of Georgia. I mean under the act of 1920. It 
was only a lapse between the enactment of 1917 and that of 
1920. For tllree years the gratuity law did not apply. 
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The CHAIR1IAN. The time of the gentleman from Georgia 

ha13 expired. 
1\Ir. BLACK of Texas. Mr. Chairman, I move to strike out 

the enacting clause. 
l\Ir. LINTHICUM. l\1r. Chairman, I move to strike out the 

la;-;t word. 
The CHAIRMAN". The gentleman from Texas moves to 

strike out the enacting clause. Does the gentleman desire 
to be recognized? 

Mr. BLACK of Texas. Mr. Chairman, this bill was taken 
up at the last session of Congress~ and under the plan that 
only bills not objected to should be considered I objected to its 
con~ iueration at that tirue. 

Mr. VINSON of Georgia. But the bill was passed? 
Mr. BJ ... .A.CK of Texas. It passed later on, but the gentleman 

remembers I objected to it at the time it was fir t brought up. 
Mr. VINSON of Georgia. That is true. 
Mr. BLACK of Texas. Why, gentlemen, here is the situa­

tion: If we pass bills of this kind, we enter upon a rule of 
greater liberality to the widow and children of a veteran who 
died after the war than we bestow upon the widow and depend­
t:>nts of a veteran who died upon the battle field. If we ara 
going to enter upon a policy of this kind, it would be more 
just to pass a general law and permit every widow of an 
officer who was killed during the war and et"ery widow of a 
private who was killed during the war to receive six months' 
extra pay, 

Can any gentleman give any reason why we should not do 
that, if we are to pass this bill? 

1\Ir. CHALMERS. Will the gentleman yield? 
Mr. BLACK of Texas. Yes. 
Mr. CHALMERS. Would that also include dependent 

mothers as well as widows? 
l\lr. BLACK of Texas. \Yell, this particular bill, of course, 

is a bill to grant six months' extra pay to Lucy B. Knox, who 
was the wife of an officer, but I see no reason in principle 
why, if we are going to take up a case of this kind for Lucy B. 
Knox, who is now receiving from the Government $57.50 a 
month--

l\!r. YINSON of Georgia. Paid for, though. 
l\Ir. BLACK of Texas. That is correct. He took that insur­

ance out just the same as any other officer or a_ny other soldier 
took out insurance. Now, she is drawing that and she is en­
titled to it. In addition to this insurance money she is drawing 
compensation from the Government for herself and dependents 
by reason of the death of her husband; that is all right, and 
she is entitled to draw that and she ought to have it; but now 
Congress comes along and undertakE's by a private bill to do 
for this widow of an officer what it has not done for others who 
are similarly situated. It is an example of favoritism which I 
am not going to support 

Mr. LINTHICUM. Will the gentleman yield? 
1\Ir. BLACK of Texas. Yes. 
1\Ir. LINTHICU:l\1. Is the gentleman in favor of a general 

law? 
Mr. BLACK of Texas. No. But I certainly would be if I 

was going to vote for this bill, but I am not going to vote for 
one private bill. It is illogical and unjust. 

Mr. WINGO. Will the gentleman yield? 
Mr. BLACK of Texas. Yes. 
Mr. WINGO. Is the gentleman 4t favor of repealing the 

gratuity act of 1920? 
Mr. BLACK of Texas. I do not know that I would be. I do 

not have the act before me and would not commit myself off­
hand as to its repeal without having time to study it. 

!\.fr. WINGO. 'Yhy not? According to the gentleman's iew­
poi.nt, if it is wrong for this woman, why not repeal it as to 
otliers? 

1\fr. BLACK of Texas. Let me ask the gentleman from 
Arkansas whether he is willing to grant Lucy B. Knox a benefit 
that he is not willing to grant to others similarly situated? If 
so, why? 

l\Ir. WINGO. I am not: I am willing to grant it to everyone, 
but because we have not granted it to all I am not going to 
deny it to one. 

1\lr. CHINDBLOU a.nd 1\Ir. BUTLER rose. 
The CHAIRMAN. For what purpose does the gentleman 

from Illinois rise? 
l\lr. OHI~TDBLOl\1. Mr. Chairman, I desire to make a point 

of order against section 2 of the blll. 
Mr. LINTHICUM. :Mr. Chairman, does not the point of 

order come too late? 
The CHAIRMAN. The gentleman from Illinois will state 

his point of order. 
Mr. CHI~TDBLOM. 1\Ir. Chairman, I make the point of order 

that section 2 is in effect and il! fact a.n appropriation. 

:Mr. BUTLER. It is not intended to be. 
Mr. CHil\"'DBLO~l. The language is very ingenious and I 

will call the Chair's attention to it: 

'That the payment of the amount of money hereby allowed and 
authorized to be paid to said Lucy B. Knox is authorized to be made 
from the appropriations for beneficiaries of officers who die while in 
the active senice of the United States Navy. 

There is such an appropriation, and by the language of this 
section '"e are authorizing the payment to be made out of that 
appropriation; it sets aside a part of the existing appropria· 
tion for the purpose of paying the amount under this bill. 
The language is quite involt"ed, and, as I said, it is ingenious. 
It is not merely an authorization for an appropriation to be 
made hereafter, but it is a direction that the payment shall l.le 
made out of an existing appropriation. That, under the prece­
dents, constitutes an appropriation. 

The CHAIRMAN. The suggestion has been made bv the 
gentleman from Maryland that the point of order comes too 
late; but that is not the case, because section 5 of Rule XXI 
pror-ides, among other things : 

A question of order on an appropriation In any such bill, joint 
resolution; or amendment thereto may be raised at any time. 

Therefore th~ point of order is in order at the present time. 
The test whether the language in section 2 is an appropria· · 

tion or not is this: 1\Iay the money be paid out by the Nary 
Department without further action of Congress should this 
legislation pass? There has been appropriated a certain sum 
of money to the Navy Department for .the beneficiaries of 
officers who die while in the actir-e service of the United States 
Navy. If this legislation passes, it would appear to the Chair 
to be a direction to the Navy Department to pay this claim out 
of the money thus appropriated. If that is the case, it is in 
effect an appropriation in this bill for the payment of this 
gratuity. 

If the Chair is under a misapprehension as to the facts, that 
this money will become payable without further legislative 
action, by the Navy Department, the Chair would like to be 
corrected. If, howe-ver, the facts are as the Chair under· 

· stands them, the point of order ls well taken arid is sustained 
as to section 2 of the bill. 

1\fr. BUTLER. Mr. Chairman, I regret very much I can not 
furnish the Chair with the information the Chair asks for and 
that I should have. I do not know. I know there was no 
purpose whatever to provide an appropriation in this bill. I 
supposed the fund was available and requi~ed no further con­
gressional action in order to be paid. 

Mr. VINSON of Georgia. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMA...~. The gentleman from Georgia will state it. 
Mr. VINSON of Georgia. Mr. Chairman, would it be in 

order, in view of the ruling of the Chair that section 2 is not 
in order, to ask that this bill be passed over without prejudice? 

The CHAIRMAN. There is an amendment pending offered 
by the gentleman from Texas [Mr. BLACK] to strike out the 
enacting clause. The bill may be passed over, however, by 
unanimous consent; otherwise we must proceed with the dis­
position of the amendment pending. 

Mr. BLACK of Texas. Mr. Chairman, I think we might a 
well test out the sentiment of the House on this question. 

Mr. BUTLER. What about the point of order? 
The CHAIRMAN. Section 2 is out of the bill. 
Mr. WINGO. Does the Chair rule that the point of order 

is well taken as to section 2? 
The CHAIRMAN. The Chair has so ruled. 
Mr. WINGO. Does not the Chair think he ought to take 

into consideration the whole bill iu passing upon any one 
section? The plain object of the bill is similar to that of a 
private pension bill. The object of this bill is to include this 
woman in a particular class, and I do not think it is subject 
to the point of order. The ·chair must consider section 2 in 
the light of the main purpose of the bill 

The CHAIRMAN. Pension bills coming f1·om the Commit­
tee on Invalid Pensions and the Committee on Pensions au­
thorize the payment of pensions or increases of pensions, as 
indicated by the provisions of the bill, and appropriations are 
made to cover those cases, and those cases when such appro­
priations are made are estimated for; but it is manifest that 
out of the money appropriated for the beneficiaries of officers 
who die while in the active service no money could have been 
paid, under the appropriation that has been made creating 
this fund which is now in the posses~on of the Na-ry Depart­
ment, to Lucy B. Knox without this legislation. If this legis­
lation is passed, it is a new purpose for which this money 
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can be used, and section 2 clearly appropriates this money to 
that purpo e, and hence is an appropl'iation. 

:Mr. WINGO. Mr. Chairman, let us suppose a parallel case, 
because this is really a pension. 

The CHAIRMAN. The Chair wishes the gentleman bad 
raised his point before the Chair had ruled. 

Mr. WINGO. Let us assume a parallel case, because this 
question is liable to come up again. Suppose we passed one 
of the private pen ion bills to-day. Suppose we reach such 
a bill on the calendar, and we give a prh·ate pension to Lucy 
B. Knox when he i " not entitled to it under the laws now 
existing. She goes on the pension rolls. She is paid out of 
the current appropriation. Xext year in making the esti­
mates, of cour e, they take her into consideration like all the 
rest <Jf them. The statement of fact and the bill itself 
show, a well as the history of the law which has been given 
here, that it is intended to put this woman in the present 
existing class which she would ha Ye been in if the act of 
1008 had not been repealed or if the act of 1920 had been 
passed prior to the time it was enacted. 

Tbe CHAIRMAN. The Chair will say in answer to the 
suggestion of the gentleman from Arkansas that in the judg­
ment ·of the Chair the cases are not exactly parallel. There 
are appropriations made for the payment of pen. ions, and it 
bas been the well-established practice, and it is the intent and 
purpo e of Congress when appropriating for pensions to 
appropriate for . uch cases as may be specifically legislated 
for in these omnibus bills. 

Mr. WINGO. I am not talking about omnibus bills. 
The CHAIRMAN. The bills themselves do not carry an au­

thorization to pay tlte money out of the appropriation for pen­
sions, because it is not necessary, and the reason it is not neces­
sary is because the appropriation is made for that purpose, 
among other purposes. But in this case it is manifest this 
money could not be paid to Lucy B. Knox out of this funa for 
the beneficiaries of officers who die in the service without spe~ 
cific authority; otherwise it would not have been incorporated 
in the bill, and this appropriation of a portion of this fund is 
made for that purpo e. For that reason the Ohair does not 
think the case are parallel. 

~Ir. WINGO. So ection 2 alone would go out. 
1\lr. DOWELL. May I call the attention of the Chair to the 

rule on this question? This is a private bill, and I desire to 
read from page 372 of the Manual, and this is the rule that 
provides that a point of order may be raised to appropriations. 
This 1·ule was adopted June 1, 1920, in the Sixty-sixth Congress: 

A point of order under this rule can not be rai ed against a motion 
to suspend thf' rules • • • and it can not be made against a 
Senate amendment to an appropriation bill • • • but it may be 
directed against an item of appropriation in a Senate bill, and in such 
event takes the form of an amendment. The rule does not ap_ply to 
private bills, since the committees having jurisdiction of bills for the 
payment oi prh·ate claims may report bills making appropriations 
within the limits of their jurisdiction. (June 24, 1921, 67th Cong., 1st 
scs .) 

The CHAIRMAN. That refers to the Claims Committee; but 
this bill comes from the Committee on Naval Affairs, and ther~ 
fore that language is not applicable. 

Mr. DOWELL. But it is in the jurisdiction of that com· 
mittee. 

l\Ir. CHINDBLOM. This is not a claim, I will say to the 
gentleman. 

Mr. DOWELL. If it is not a claim, then it does not come 
within this rule; but as I understood it, thi bill is a claim. 

l\lr. BUTLER. The Chair has ruled, and for one l\fember 
I cheerfully accept the ruling of the Chair. I think the Chair 
is exactly right. 'Ve perhaps did not have the information we 
should have had, but there was certainly no purpo e to take 
away any rights or privileges from the Committee on Appro­
priations. 

Now, Mr. Chairman, I would like to talk a moment on the 
motion to strike out the enacting clause. This bill, like all 
others that are here reported from the committee, passed the 
House unanimously last term, and there are seven precedents 
for the action of this one. Our friend from Ohio asked a 
very pertinent question, why we do not have a general law. I 
would much prefer to exercise the privilege wisely and consider 
all of these bills for relief one by one and submit them to this 
House rather than to pass a general law covering all cases 
coming within the exception. I much prefer as a Member of 
the House to have the facts in each case submitted to this sub­
committee rather than commit them all to any other tribunal. 
I speak for them and not for myself. No men working upon 
such a duty eT"er performed the work with greater wisdom, with 

greater care, with greater patience, with greater industry than 
the gentleman from Ohio [:Mr. STEPHENS] and the gentieman 
from Georgia [Mr. YINBON] and their colleagues sitting on this 
subcommittee.. They report nothing to you gentlemen that they 
do not sincerely believe should be passed by the House. 

.Many bills are referred to them for their scrutiny and deci­
sion and are rejected. Now, as I understand~ this bill only 
asks for compensation to which this woman would have been 
entitled if it had not been that the law was suspended n·om 
operation by this Congress. There are at least six precedents 
bills passed unanimou ly for the same purpose. ' 

Mr. BROWNING. Will the gentleman yield? 
1\fr. BUTLER. Certainly. 
Mr. BROWNING. There were 180,000 deaths in the service 

when the law between 1917 and 1920 was repealed, and does 
the gentleman from Pennsylvania advocate a special bill for 
eYery one? 

Mr. BUTLER. No ; I am not advocating any more work for 
my elf than I have to do now. But we will pass on the ca. es 
when they come to us. 

Mr. BROWNING. Does not the gentleman think they all 
have an equal claim? 

1\Ir. BUTLER. They might have, but I would not suggest 
going around and hunting them all up. 

Mr. BLACK of Texas. The gentleman would not advocate 
that only seven ought to be paid? 

:Mr. BUTLER. No; this bill was reported under imilar r1r­
cumstances and I would not discrinlinate against anyone. The 
world was made for all. 

Mr. WINGO. The gentleman from Pennsylvania knows 
human nature better than I do-. 

Mr. BUTLER. Oh, no; I do not. 
l\fr. WINGO. Why should the watchdog of the Treasury ob­

ject to one of these bills and let others go through that are on 
the same calendar? 

Mr. LINTHICUM. Mr. Chairman, there 'has been a great 
deal of talk about this bill. I happen to know these people 
and I introduced this bill. Lieut. Commander Forney Knox 
was one of the men who served during the entire wftr in ~he 
North Sea. He was one of the men who helped to lay the 
great barrages across the North Sea. He was taken sick and 
apparently became well, came back to Annapolis, and there he 
performed his duties to the entire satisfaction of the Naval 
Academy. As a re ult of his exposure in the NorU1 Sea he 
was taken sick with influenza and died about the 23d of Feb~ 
ruary, 1920. 

The law which created the insurance in 1917 was con trued 
as having repealed the law pa sed in 1008, which gave to all 
men six months' pay. So that between the years of 1917 and the 
4th of June, 1920, there was no law in existence which gave 
them the six months' pay. Forney Knox died on the 16th day 
of February, 1920. If he had lived until the 4th day of June, 
1920, four months longer, Congress would have taken care of 
him under that general law. 

The general law at the present time is identical with what 
we are asking for under this bill; that is, that his widow shall 
have six months' pay, which amounts to about $2,370. Mrs. 
Knox-! do not know her age, and I am not a good judge of 
the age of ladies-has three little children, one of them born 
after Lieutenant Knox died of influenza. They are now about 
6, 9, and 11 years old, respectively. For her care and for these 
little children the insignificant sum of $52 is given by the 
National Government. And then she draw what every widow 
whose husband carried $10,000 insurance draws, to wit, $57.50 
monthly, which give her approximately $109 to take car~ of 
herself and three little children. 

The gentleman from Massachusetts [Mr. UNDERHll.L] spoke 
about creating a precedent. This is not any precedent; every 
bill that came before the Naval Committee asking for this 
identical relief has been reported favorably and passed unani­
mously by the House. For example: Harriet B. Castle, private 
law 2735, Sixty-eighth Congress; Alice P. Dewey, private law, 
255, Sixty-seventh Congre s; Josephine Barin, private law 242, 
Sb:ty-seventh Congress; Ellen McNamara, private law 222, 
Sixty-seventh Congress. We have those four ca es which were 
passed by the Sixty-seventh Congress, and in the last ses~lon 
of the Sixty-eighth Congress we passed three bills identically 
like this, to wit, Flora M. Herrick, private bill 190, Sixty­
eighth Congress; Maude l\f. Feehuteler, private bill 149, Sixty­
eighth Congress; Emma Zemb. ch, private bill 214, Sixty-eighth 
Cong1·es , all of whicm became law , and the present bill, which 
was passed by the House, but was too late for the Senate. 
So that in the last Congress we passed four bills identically 
like this, and about four bills prior to that, making a total ot 
eight. 
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1\Ir. ABERNETHY. Do I understand the gentleman to Fay 

that there have been widows whose husbands died a few months 
after this man died who have received the six months' pay? 

Mr. LINTHICUM. Certainly. In the last Congress we 
passed several such bills, and every widow that came before 
the committee asking for this relief has gotten it. The Nnvy 
Department is not ignorant of this. Captain Leigh was before 
the committee, and said that they preferred general legislation, 
but they had no objection to this individual legislation, and 
have never raised any objection to it. Then, of course, since 
June 4, 1920, all such cases are taken care of by that general 
legislation mentioned. 

1\Ir. UPDIKE. And is it not a fact that if this man had 
lived four months longer he would have come in under the 
general law? 

Mr. LINTHICUM. Absolutely. It so happens that he died 
four months before we enacted the law. The truth is that 
Congress never intended to repeal the act of 1908 in the act 
of 1917, but it was construed to have been repealed. 

The CHAIRMAN. The time of the gentleman from Mary­
land has eJ...--pired. 

Mr. LINTHICUM. Mr. Chairman, I ask unanimous consE>-.nt 
to proceed for two minutes more. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. LINTHICUM. Summarizing, there are just a few points 

I wish Members to bear in mind. The striking out of the 
second section of this bill does not prohibit the relief under 
the bilL It will be effective without the second section. All 
that will have to be done is to amend this bill or get the ap­
propriation in a deficiency appropriation bill. Do not let the 
idea of striking out the second section interfere. By construc­
tion of the act of 1917 the act of 1908 was repealed, but just 
as soon as Congress could get back to it, on the 4th of June, 
1920, it reenacted the law, and, lastly, this widow is asking 
for exactly the same thing that any service man's widow would 
get if he died to-day, and, as for precedents, there are 8 or 10 
previous cases which have been passed under unanimous con­
sent, and the gentleman from Texas [Mr. BLACK] and the gen­
tleman from Ohio [:\lr. BEGG] were both here. 

1\Ir. BEGG. Mr. Chairman, I move to strike out the last 
word. I do not want to consume any unnecessary time, but I 
think this case is important, and I think the House ought to 
have the facts accurately. My genial friend from Georgia [:Mr. 
VL,so~] took me to task for making a misstatement as to the 
date of the death. This man died February 20, 1920. The 
gentleman from Georgia, who as a .J;Ule is accurate, made an 
ab olute mi statement of fact, as did the gentleman from Mary­
land [Mr. LINTHICUM] just now, when he said that any soldier 
similar to this man dying to-day wouid get this gratuity of six 
months' pay. . I challenge these gel!tlemen to read the law 
which was reenacted in 1920 which specifically prevented this 
class of men from getting the gratuity. It specifically excludes 
this kind of men. This man was a temporary officer ; and if 
a temporary officer dies to-day, he gets nothing, save the com­
pensation and the widow's pension. 

Mr. VINSON of Georgia. Assume for the sake of argument 
that he was a temporary officer, yet he was assigned to active 
duty. Therefore he has the status of an active officer. 

1\fr. BEGG. He was not on active duty. He was on tem­
porary duty when he died. 

Mr. ABERNETHY. He was on duty, was he not? 
Mr. BEGG. I refuse to yield. Here is the case, and let us 

state it fairly, and I shall be happy with whatever the majority 
votes. When the gratuity provision of six months' pay was 
originally passed, why was it passed? It was to provide im· 
mediate care for th~ widow and the family of the deceased. 
That was prior to the war. They gave the widow six months' 
gratuity, thinking that would tide her and the family over the 
period of suffering and sorrow when no pay was coming in. 
Along came the war, and we passed the war risk insurance act, 
and we gave allotments and allowances in addition to pay and 
repealed the gratuities, and.when the gentleman says that it 
was not intended I challenge him to show a line in any statute 
which says that it was not the intent of Congress to repeal 
that. Following the war we reenacted that, and we specifically 
pronde in the law that only shall the widows of Regular Army 
officers and marines get this gratuity of six months' pay, and 
these same people must show, if they want some of the gratui-
ties that al'e provided for, that the cause of death is chargeable 
directly to their service ; a:nd I, as well as gentlemen before me, 
have repeatedly taken cases doWll to the War Department and 
have been denied relief because we could not prove the service 
contact for the decea ed. 

The CHAIRllAN. The time of the gentleman from Ohio 
has expired. 

Mr. BEGG. 1\fr. Chairman, I ask unanimous consent to pro­
ceed for five minutes more. 

The CHAIRMAN. Is there objection? 
Mr. ABERNETHY. lli. Chairman, reserving the right to 

object, I think when a gentleman asks the privilege of proceed­
ing further he ought to yield to an interruption, though I shall 
not object. 

Mr. BEGG. I think the gentlemen ought to grant a speaker 
the right to complete a statement. I yield to the gentleman. 

The CHAIRMAN. Is there objection to the request of the 
~entleman from Ohio? 

Mr. WINGO. 1\Ir. Chairman, reserving the right to object, 
I have no desire to shut off my friend. He has spoken twice, 
tmd I think he ha~ covered the case fully. I think the case has ­
been fully preseJited by the committee. Debate is exhausted 
on the pending motion, is it not? 

The CHA.IRMA..."'I\f. The gentleman is correct 
Mr. WINGO. If the gentleman from Ohio had not already 

l:poken about 15 minutes I would not object, but I think we 
ought to get on to the other bills on this calendar, and I say 
that without having a bill on the calendar. I object. 

Mr. BUTLER. Mr. Chairman, is debate exhausted? I 
would like to have something to say about these temporary 
officers being put on the retired list. 

The CHA.IRJUA..~. The question is on the amendment offered 
ty the gentleman from Texas [1\fr. BLAcK] to strike out the 
<::nacting cia use. 

The question was taken; and on a division (demanded by 
Mr. BLAcK of Texas) there were-ayes 27, noes 63. 

So the amendment was rejected. 
Mr. LINTHICUM. Mr. Chah·man, I have an amendment to 

offer. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment by Mr. LI~THICUM : Strike out all after the enactillg 

clause and insert: "There is hereby authorized to be appropriated 
out of any money m the Treasury not otherwise appropriated, such 
sum as may be necessary to pay to Lucy D. Knox, widow of the late 
Lieut. Commander Forney Moore Knox, United States Navy, an amount 
('qual to six months' pay at the rate said Forney Moore Knox was 
receiving at the date of his death." 

The question was taken, and the amendment was agreed to. 
The CHAIRMAN. Without objection, the bill as amended 

will be laid aside with a fayorable report. 
There was no objection. 
The CHAIRMAN. The Clerk will report the next bill ·on 

the calendar. 
OHABLES W .ALL 

The next business on the Private Calendar was the bill 
(H. R. 1944) for the relief of Charles Wall. 

The Clerk read as follows : 
Be it enaoted., eto., That the President ls authorized to appoint 

Charles Wall a lieutena.nt commander in the United States Naval 
Reserve Force, class 3 (ln which gt·ade and force he served honorably 
during the World War), and to retire him and place him upon the 
retired list of the Navy with the retired pa)' and emoluments of 
that grade. 

The committee amendment was read, as follows: 
Page 1, line 8, after the word "grade," insert a semicolon and the 

following proviso: "Provided., That no back pay, allowances, or emolu­
ments shall become due because of the passage of this act." 

Mr. RANKIN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. RAJ\TKIN. The author of this bill-Mr. LEA of Cali­

fornia-is unavoidably absent attending the funeral of his 
colleague [Mr. RAKER]. There is going to be a fight on the 
proposition, as I understand it, and I was just wondering it 
it would be in order to ask unanimous consent that it be 
passed over without prejudice to a subseque·nt day. 

The CHAIRM.A..~. 'I'hat request is in order. Does the 
gentleman make it? 

l\Ir. RANKIN. I do. 
The CHAIRMAN. The gentleman from Mississippi asks 

unanimous consent that the bill H. R. 1944 be passed without 
~rejudice and retain its place on the calendar. Is there ob­
jection? [After a pause.] The Chair hears none. 

ARTHUR L. HEOYKELL 
The next business on the Private Calendar was the bill (H. R. 

2537) for the relief of Arthur _L. Hecykell. 
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The Clerk read as follows : 
.... ' 

Be 't enMted., etc., That the President 18 authorlzec! to appoint 
Arthur L. Hecykell, formerly lieutenant in the United States Navy, a 
lieutenant in the United States Navy and place him upon the retired 
Ust or the Navy, with the retired pay and allowance of that grade: 
Promded, That no back pay, allowance, or emoluments shall become 
due as a result of the passage of this act. 

The CHAIRMAN. Without objection the bill will be laid 
aside with a favorable recommendation. 

~rhere was no objection. 
CLAUDE F. BETTS 

The next business on the Private Calendar was the bill 
(H. R. 26.'36) for the relief of Claude F. Betts. 

The Clerk read as follow : 
B e it enacted, etc., That Claude S. Betts, 1ate ensign (pllot) Naval 

Air Service, be made an ensign on the retired list of the United States 
Navy : Pro,;ided, That no back pay, pension, or a1lowance shall be 
held accrued prior to the passage of this act. 

The CHAIRMAN. \Vitbout objection the bill will be laid 
aside with a favorable recommendation. 

There was no objection. 
l\Ir. BANKHEAD. Mr. Chairman, a parliamentary inquiry. 
The CHAIRl\fAN. The gentleman will state it. 
Mr. BANKHEAD. I assume that the Chair has fortified 

himself with precedents for the statement just made. It oc· 
curs to me in order to preserve regularity of precedents and 
integrity of the record the Journal at least ought to show 
that the bill was considered under the routine form by unani­
mous consent. The Ohair merely stated, without objection. 

The CHAIRl\fA.:\T. This is the usual form in which private 
bills are considered in the Committee of the Whole House. Of 
course, if anyone desires to make an amendment to a bill 
that is always in order, and the reporting will be held in 
abeyance until any amendment is considered and dif;posed 
of. The motion that the bill be reported to the House with 
the recommendation that the bill do pass is p1·esumed to be 
made when a bill comes up in the Committee of the Whole 
House. "Unless there is an amendment or some other motion 
desired to be made that course is assumed to be taken. That 
has been the invariable practice of the House in the Committee 
of the Whole House. 

Mr. BLAJ.',"'TON. Mr. Chairman, I move to strike out the last 
word. IUr. Chairman, I want to call the attention of the com­
mittee to the report of the Secretary of the Navy on this bill, 
and I want to ask the gentleman from Virginia, Governor 
Mo:nAGUE, a que tion. The Secretary of the Navy, the Hon. 
Curtis D. Wilbur, under date of December 14, 1925, after dis­
cussing the case, in a communication says this: 

In view of the foregoing, and as. the enactment of this proposed law 
would furn.ish an undesirable precedent, it being legislation intended 
for the benefit of an individual and not for the general good of the 
naval service, this department recommends, In accordance with its con­
si tent practice, disapproval of the bill H . R. 2636. 

However, the department would look with favor upon the enactment 
of any general legislation which wou1d provide for the retirement of 
former reserve and temporary officers who may have suffered disability 
as the result of an incident of the service during the period from April 
6, 1917, to March 3, 1921. 

Now, I understand from the gentleman from Virginia that 
this is a most meritorious bill considered from its own state­
ment, and I want to ask the gentleman, a. there are so many 
others in the same position, that since the department recom­
mends there be general legislation, what step are to be taken 
now to relieve the others who are in identica1ly the same situa­
tion? 

Mr. MONTAGUE. I will say that I suspect lf you should 
secure a committee of 100 and divide it in equal portions of 
five each to scour the United States of America you would not 
find a similar case to this. 

Mr. BLAJ\~ON. I am not raising opposition to this bill, 
because the gentleman in the last Congress convinced me this 
bill was meritorious. But what about the unfavorable recom­
mendation of the Secretary of the Navy, wherein he recom­
mends that there be general legislation? This Committee on 
Naval Affairs should bring in general legislation that would 
cover all similar cases that may be equally meritorious. 

Mr. BUTLER. Mr. Ohairman, will the gentleman from 
Texas [Mr. BLANTON], my friend, be satisfied with my expla­
nation? I am the author of the bill originally, to provide for 
the retirement of reserve officers the same as Regular officer~ 
in the Navy. I am aLqo responsible for the passage of the law 
which limited the time in which they could retire. 

This ls an exceptional case, I will say to my friend. We do 
not desire any general law. We desire all these cases to be 
submitted to the committee, in order that we may know why 
these officers did not apply In time. I want my friend to know 
that whenever a man comes here and a.sks to be put on the re­
tired list as a reserve officer he must come with clean hands 
and must show to the satisfaction of the committee that he was 
not gnllty of any lach·es or negligence in not applying in time. 

Mr. STEPHENS. This bill passed the Sixty-eighth Congress 
on February 24, 1925, but failed to go through in the Senate. 

Mr. MONTAGUE. They did not reach it in the Senate? 
Mr. STEPHENS. No. 
The bill was ordered to be laid aside with a favorable rec­

ommendation. 
The CHAIRMAN. The Clerk will report the next one. 

HERBERT ELLIOTT STEVENS 

The next bu.sine s on the Private Calendar was the bill 
(H. R. 2808) for the relief of Paymaster Herbert Elliott Ste­
vens, United States Navy. 

The Clerk read the bill, as follows : 
Be ~t enacted, etc., That hereafter Paymaster Herbert Elliott Stevens, 

United States Navy, shall be regarded as having been promoted to a 
pay inspector in the United States Navy on the 11th day of January, 
1918, with rank as such immediately after Pay Inspector McGil1 R. 
Goldsborough, United States Navy: Pr01Jidea, That the said Paymaster 
Herbert EIUott Stevens shall estabUsh to the satisfaction of the Secre­
tary of the Navy, by examination, his mental, moral, physical, and 
profes ional qualifications to perform an the duties of said grade: 
P1·ovi-dea ft,rther, That nothing herein shall be construed to entitle 
Paymaster Herbert Elllott Stevens, United States Navy, to any back 
pay, allowance, or other emoluments in this permanent rank. 

Mr. ANDREW. Mr. Chairman, this bill passed the House 
last year and was lost in the jam in the Senate. It costs 
the Government not one cent. It only rectifies an injustice 
tlone to a man who has served 1n the Navy Pay Corps for 27 
years. He was eligible to come before an examining board 
in January, 1918, during the World War, for promotion, but 
he was not called before such a board because of the exigen­
cies of the war. He was in another part of the world at that 
time. 

As I say, this involves no charge on the Government, as 
this man now receives a salary as of one grade above that to 
which tbi bill would promote him. It only rectifies th~ 
situation that occurred in 1918, during the war, which 
estopped him from coming before an examining board. This 
makes him eligible to come before such a board for examina­
tion. 

The bill was ordered to be laid aside with a favorable 
recommendation. 

The CHAffiMAN. The Clerk will report the next one. 
FREDERICK B. EASTER 

The next business on the Private Calendar was the bill 
(H. R. 3431) for the relief of Frederick S. Easter. 

The Clerk read the bill, as follows : 
Be 't enacted, eto., 'I·hat in the administration of any laws con· 

ferring rights, privileges, or benefits upon honorably discharged sol· 
diers Frederick S. Easter, late of One hundred and forty-fifth Com· 
pany, '.fhird Replacement Battalion, United States Marine Cot·ps, 
World War, shall hereafter be he1d and considered to have been 
honorably discharged from the marine service of the United States. 

With a committee amendment, as follows: 
.After the word " States," page 1, Une 9. insert "1Pt·ot:ided, hotce1>m·, 

That no pension shall accrue prior to the pass~ge of this act." 

The CHAIRMAN. The question is on agreeing to the <:om~ 
mittee amendment. 

Mr. CHINDBLOM. Mr. Chairman, with reference to the 
committee amendment, of com·se, technically, we have no pen­
sions for veterans of the World War. I would like to ask 
the gentleman if it would not be better to insert the words 
"no such rights, privileges, or benefits shall accrue prior 
to the passage of this act" ? " Pension " does not mean any­
thing with reference to the World War. You are conferl'ing 
certain rights, privileges, and benefits on the soldier. It is the 
intention that no such rights, privileges, or benefits shall 
accrue prior to the passage of this act. 'Thy not change the 
language? 

Mr. S'l'EP~ENS. Well, he might be entitled to benefits for 
services which he performed in the late war. He rendered 
a very capable and meritorious service. 

Mr. CHI1\'T})BLOM. Theh you do not want an amendment 
at all? 
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Mr. STEPHENS. We put it in providing that no pension 

shall accrue prior to the pa sage of this act. 
Mr. OHINDBLOM. There is no pension involved In the 

case. 
Mr. STEYE ... ~soN. "'There is no pension and no compensa-

tion. 
l\lr. CHINDBLOM. It is propo. ed by this act to confer on 

this man certain right , privileges, and benefits under exist­
ing law. But the committee brings in a proviso "that no 
pension shall accrue prior to the passage of this act." Why 
not change the word "pension" so as to make it refer di­
rectly to the rights, privileges, and benefits that you seek to 
confer upon him? • 

Mr. VINSON of Georgia. The ·reason for that language 
i. · to clear up his record in the department, and with the 
clearing up of the record he might be entitled to some gra· 
tuity in the way of a pension, so that, in order to keep him 
from having some benefit for prior service, we put that in. 
You are clearing up his record. You will see, if the gentle· 
man will read the bill, that it provides-

That in the administration of any laws conferring rights, privileges, 
or benefits upon honot·ably discharged soldiers, Frederick S. Easter 
• • • shall hereafter be held and considered to have been honor­
nbly discharged from the Marine service of the United States. 

An examination of the facts, no doubt, will disclose that he 
has not an honorable-di charge record. You will find that 
he has omething beside that. 

Mr. CHI1\J)BLOl\I. That \-vas a discharge from the service 
tn the World War. Therefore, it must refer to rights, privi­
leges, and benefits accruing by service in the World War. 

Mr. YINSON of Georgia. No. If he had a dishonorable 
di charge before, and that record is cleared away, he might 
be eligible to a pension. 

Mr. BUTLER. The man did well in the big war. 
Mr. CHINDBLOM. I am not opposed to the bill, under-

stand : lmt--
Mr. YINSON of Georgia . . It is the intention that no pen­

sion hall accrue to him prior to the pa ~sage of this act. 
Mr. CHINDBLO::U. Why not make it clear by saying, "Pro­

v~ded hou:e,;er, That no such rights, privileges, or benefits shall 
accru~ prior to the passage of this act" ? You make it clear 
that he would have certain rights, privileges, and benefits that 
you now confer on him; but when you use the word " pension " 
you must remember that the World War carries no pension. 

Mr. VINSON of Georgia. What are the facts? This man 
(:>n}i ted in the ~Iarine Corp from Cincinnati, Ohio, in 1918. 

He erved as a member of the One hundred and fifty-fifth 
Company and was discharged in 1919 with a bad-conduct dis­
charge. Now. this is to clear up his record; and when you 
clear his record be would be entitled, probably, to some benefit, 
as would a oldier with a clear record, in the form of a pension. 

Mr. CHll\J)BLOl\1. What form of pension is there that a 
yeteran of the World War may get to-day? 

Mr. VL,SON of Georgia. Well, I do not know. 
Mr. CHINDBLOM. There is none. 
The CHAIRMAN. The time of the gentleman from Illinois 

has expired. 
Mr. CHI~'DBLO:ll. Mr. Chaii·man, I offer an amendment 

In lieu of the word " pension," in line 10, insert the words "no 
such rights, privileges, or benefits." 

The CHAIR~IAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offer~d by :llr. CHI~DBLOll: Strike out the word "pen­

sion," in line 10, and insert in lieu thereof the words " such rights, 
privileges. or benefits," so that as amended it will read: u P·ro,;ided, 
hotcever, Tbat no such rights, pri>ileges, or benefits shall accrue prior 
to the passage of this act." 

Mr. VINSON of Georgia. Mr. Chatrman, I rise in opposi­
tion to the amendment. I am satisfied that if the gentleman 
from Illinois had read the record he would not offer this 
amendment. The very purpose of his amendment would deny 
this boy the right to file a claim in the Veterans' Bmean for 
any wound or disability he may have received in battle during 
the World War. 

Now, what are the facts? He was wounded on June 10, 
1918, at Belleau Woods. He came back to this country; he 
was court-martialed and he was given a bad-conduct discharge. 
Now, all this bill seeks to do is to remove the bad-conduct dis­
charge record and .n·eat his case as if he had an honorable 
discharge, but under the amendment offered by the gentleman 
from lllinoi [Mr. CHINDBLOM] he would have no right to file 
a claim for disability incurred in the discharge of bis duty at 
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Belleau Woods or any other place, because he has a dis­
bonorable di. charge. 

Mr. DID~~SON. The gentleman is wrong. He could fil~ 
a claim but he could not collect back pay, and that is the only 
effect of the amendment offered by the gentleman from 
Illinois. 

1\Ir. VINSON of Georgia. But it might be that he was 
drawing something to-day. The mere fact that he has a bad­
conduct discharge does preclude him from the right of filing 
a claim. 

Mr. DENISON. If he is drawing it to-day, then he is col­
lecting it and this amendment would not effect that at all. 

l\Ir. VINSON of Georgia. Under the amendment .it would 
probably be charged up to him and he would be cut off. 

:Mr. OHINDBLOM. Wbat, then, is the purpose of the pr~ 
viso recommended by the committee? 

Mr. VIKSON of Georgia. Its purpose is to protect the 
Government. Whenever you clear up a man's record certain 
rights might accrue to him, and this proviso is offered so 
that there will be no chance for him to get a back pension. • 
That is the only reason of it. It is for the protection of the 
Government. 

Mr. CHINDBLOM. What pension could a World War vet­
eran get to-day? 

l\lr. VINSON of Georgia. I do not know, as I said to the 
gentleman a while ago. 

:Yr. CHI~J)BLOM. There is none, I will say to the 
gentleman. 

Mr. ANTHONY. Will the gentleman yield? 
Mr. VINSON of Georgia. Yes. 
Mr. ANTHONY. I would like to have a little information. 

What is the purpose of the passage of this bill? 
Mr. YINSON of Georgia. The purpose is to clear up the 

record of this brave marine. He rendered good service at 
Belleau Woods. · 

Mr. ANTHO:NY. Why does the committee want to clear 
his record? What is he charged with? . 

:Mr. HILL of Maryland. He is charged with having been 
a leep on duty. He enlisted at the age of 16, was gassed in 
1918, and when he was found asleep on duty he was given a 
bad-conduct discharge. Now, if his record is to be cleared up 
why should you attach a string to it by having this amend­
ment adopted? If there are any right which should accrue 
to him after his record is cleared up, why not let him have 
them? 

Mr. VINSON of Georgia. We are simply wiping out the 
bad-conduct discharge that is now against him. 

l\Ir. IDLL of Maryland. But if you clear up his record, why 
do you put any provision on it? If he is entitled to an honor· 
able discharge, why not .give it to him, as well as the prhri· 
leges that go with an honorable discharge? 

Mr. STEPHE ... ~s. We are giving him his privileges. 
Mr. HILL of Maryland. But you certainly do not if you 

include that last provision. 
1\lr. CHI~'DBLOM. Mr. Chairman, I do not seem to be able 

to make myself understood to the members of the committee. 
Therefore I ask unanimous consent to withdraw the amend· 
ment. 

The CHAIRMAN. Without objection, the amendment is 
withdrawn. 

1\lr. STEPHE~S. Mr. Chairman, I ask unanimous consent 
to strike out the proviso reading as follows : 

Provided, hou;e~:er, That no pen ion shall accrue prior to the pas· 
sage of this act. 

The CHAilUIAN: It is not necessary to secm·e unanimous 
consent to do that. All that is necessary is to vote the amend­
ment down. The question is on agreeing to the committee 
amendment. 

The committee amendment was rejected. 
The CHAIRMAN. The question is on laying the bill aside 

with a favorable recommendation. 
Mr. ANTHONY. l\1r. Chairman, I have been trying to get 

some information. I would like to have the gentleman in 
charge of the bill explain to me just what reasons and what 
grounds the committee has tor setting aside the verdict of a 
court-martial. I understood the gentleman to tate that this 
man was court-martialed, and I do not think the House ought 
to proceed in this manner until it has all the facts in the case 
before it. 

:\Ir. STEPHENS. We had before the committee a full state­
ment of th~ facts. The fact is that this boy enlisted when he 
was 16 years of age ; he fought at Belleau Woods and other 
places ; he wa wounded ; he was ga sed : he came back to this 
country and was located at Hampton Roads in a condition that 
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was deplorable. He was in the hospital ; they took him out of 
the hospital before he was recovered and they put him on picket 
duty, and the boy, whose foot was injured, sat down to rest 
himself on account of the pain in his foot and he dropped off 
to sleep. He was comt-martialed and given a bad-conduct 
di. ·charge, $90 of his pay was taken from him, and he was 
kicked out. He went home on freight trains to his mother 1n 
Cincinnati, and she did not know her own son when he came 
into the room. It is up to the Mem_bers of this House to set 
such summary courts-martial aside when a boy has fought for 
his country. 

1\lr. ANTHONY. Was this offense committed in this coun-
try after the war, or was it committed in France? 

Mr. STEPHENS. It was committed after the war. 
Mr. VINSON of Georgia. At Norfolk, Va. 
Mr. ANTHONY. Then the offense committed has nothing 

to do with his war sen"ice? 
Mr. STEPHENS. Kothing at all: 
1\lr. ANTHONY. Does the committee take the position that 

this court-martial did not do its duty? 
Mr. STEPHENS. It did its duty as courts-martial gen­

erally do their duty. 
l\fr. VINSON of Georgia. By finding everybody guilty. 
Mr. STEPHENS. Sometimes they are right and sometimes 

they are wrong. I ha'e no doubt they did their duty as they 
saw it. 

Mr. ANTHONY. It used to be the custom of this House to 
go very slowly in going behind decisions of courts whether 
they were military or ciru courts, and I think there ought to 
be a very plain showing in this case that the de<;ision of the 
court-martial was wrong. 

Mr. STEPHENS. Yes; and that is the reason we have 
given such a very plain showing in this case to the House. 
We have given the details of this man's service and the slight 
offense committed and have stated the conditions under which 
this duty was performed. He was court-martialed and sent 
on home after his money had been taken away from him and 
I think the boy got the worst of it all the way through. 

l\Ir. ANTHONY. The presumption is that the court-martial 
did its duty unles you can show by evidence that is prepon­
derant that it did not. 

Mr. STEPHENS. I will say to the gentleman from Kansas 
if I had been a member of that court-martial I would have 
investigated the record of this man. I would have investi­
gated the case thoroughly. I would have known his condi· 
tion. I would have known his ~ervice. 

I would have known his disability and I would have summed 
the matter up, and the chances are 100 to 1 if I had been on 
the court-martial he would not have been sentenced in this 
way, but would ha-ve been sent to a hospital and treated not 
only for the injury to his body but the injury to his mind, 
because the boy·s mind, even, was not in good condition. 

1\fr. HILL of l\laryland. Will the gentleman from Ohio yield? 
Mr. CHINDBLOM. The gentleman from Kansas bas the 

floor, and will the gentleman y"ield to me? 
Mr. ANTHONY. I ha\e yielded the :floor. 
Mr. CHINDBLOJ\1. As a matter of fact, this bill will not 

set aside that court-martial. 
Mr. VINSON of Georgia. Of course not. 
Mr. CHINDBLOl\1. It merely provides that in the adminis­

tration of certain laws this ex-soldier shall hereafte_r be held 
and considered to have been honorably discharged from the 
Marine Corps service of the United States. 

Mr. VINSON of Georgia. That is all. 
Mr. CHINDBLOM. It does not set aside the court-martial 

at all. 
:Ur. HILL of Maryland. I would like to ask the gentleman 

if be knows whether the Committee on Naval Affairs went over 
the court-martiai record? 

Mr. STEPHENS. We did not. 
Mr . .ANTHONY. Then the bill ought not to pass if that is 

the case. 
Mr. STEPHENS. Why not? 
1\Ir. ANTHONY. If you did not go into the record of the 

court-martial to ascertain whether the court-martial did its 
duty or not, I do not think the committee has a right to make 
a recommendation of this kind. 

Mr. STEPHENS. We did not go over the court-martial rec­
ord itself, but we had a statement of what the court-martial 
did. 

Mr. HILL of Maryland. If the gentleman will permit, the 
committee of which I am a member has a great many of these 
cases coming from the War Department. I took the position 
a while ago thr.t if this man is to get this discharge it ought to 
be given him as a clean, honorable discharge with full benefits . 

.Mr. STEPHENS. That is what is done by this bill. 

1\Ir. HILL of Maryland. Of course, his previous service and 
everything else of that sort was considered by the court· 
martial, and I thi.nk the committee should have looked into the 
court-martial record. 

1\Ir. VINSON of Georgia. I will state to the gentleman from 
Maryland that the rea on we did not look at the record was 
due to the fact that there were about 45,000 courts-martial in 
the N'avy during these years, and it would be a great task on 
the part of the Navy to find this particular court-martial 
record. 

Mr. HILL of Maryland. I will say to the gentleman that the 
Navy Department can giye him the record of any general court­
martial promptly. This was not a petty court-martial. 

1\lr. YINSON of Georgia. · I understand that. 
1\Ir. HILL of Maryland. Every one of them is in the Navy 

Department. 
1\lr. STEPHENS. I will say to the gentleman we had a 

report as to the court-martial, and we knew the action that bad 
been taken and the other general features. 

:Mr. HILL of Maryland. Did the Navy Department recom-
mend the passage of this bill? 

1\Ir. STEPHENS. No. 
.1\lr. HILL of Maryland. Of course not. 
1\lr. BLANTON. Mr. Chairman, I move to strike out the last 

word. 
Mr. Chairman, since our friend the gentleman from Kansas 

is so i;nsistent on objecting to the passage of this bill, which 
would do justice not to an Army officer but to a private in the 
Marine service, I mu t say a word in behalf of this man. 

Whenever you attack an Army officer you will alway find 
one of our higher-up military friends in Congress, for whom we 
have great affection, rising to defend him, for fear some injury 
will be done to his reputation, and so it is with a naval officer; 
but when it is a mere private there is a chance of his rights 
being subjected to opposition and a bill of this nature not being 
passed. 

This bill does do away with that court-martial. It ought to 
do away with it. And that is why I am in favor of passing it. 

l\Ir. HILL of Maryland. Will the gentleman y"ield there? 
Mr. BLANTON. A man who has fought bravely for his 

country at Belleau Wood and has come back hl're after the war 
a.nd has remained in the service when he was ick, and perhaps 
when he was decrepit and when he was not able to do picket 
duty, because, forsooth, he falls a sleE'p during peace time, when 
there is no war, he is tried by a general court-martial and his 
rights taken away from him; and it is the Congress that is now 
restoring tho e rights, and I am glad to have a chance to vote 
for this private in the ernce. 

1\lr. HILI .. of l\Iaryland. Will the gentleman from Texa.:; 
yield? 

Mr. BLAKTON. I yield. 
:\Ir. HILL of 1\Iaryla.nd. I agree entirely with the gentleman 

about the attitude of a court-martial in a case such as this 
appears on its face, but the gentleman has been too good a 
judge to be in favor of rever.Jng the decision of any court on 
opinion. 

1\fr. BLANTON. No; I am not too good a judge to reverse 
the decision of this court-martial in peace time. It ought to be 
reversed, and that is exactly what this Congress is going to do 
in passing this bill. 

l\Ir. HILL of Maryland. Would you reverse it without read­
ing the record? 

Mr. YINSON of Georgia. ''\[ill the gentleman y"ield? 
::\Jr. BLANTON. I can not yield for just a moment. The 

committee reports to us what the substantial facts in the 
record are. 

I want to say there are entirely too many of these peace­
time courts-martial of privates in the Army and the Navy, and 
1t ought to stop. Too great an injustice is being done them. 
There is injustice done in nine cases out of ten when privates 
are tried. Their rights are not given them; they are brought 
before the cornt-martial scared to death, do not know what is 
going to happen to them ; they are forced to plead guilty be­
cause of pressure, because of intimidation, and I am glad that 
this Congress is following the recommendation made by this 
committee and is going to do justice to this man, and the N'avy 
Department ought to understand that its court-martial is set 
aside. 

Mr. HILL of Maryland. 1\lr. Chairman and gentlemen of the 
committee, this is a matter of extreme seriousness. It is all 
right for the gentleman from Texas to talk about the rights 
of the enlisted man. That has nothing to do with this case. 
It is all right for the gentleman to inveigh against court­
martial-that has nothing to do with this ca e. I have seen 
a great many court-martial records and have sometimes dis­
approved them in the name of a division or a corps commander. 



1926 CONGRESS! ON AL RECORD-HOUSE 3397 
V\"'"e· ought not to do this without looking at the t·ecord. Let 
this case go back to the committee, let the committee examine 
the record of the court-martial, and if it shows that any un­
just or drastic things were done, as suggested by the gentle­
man, they can bring it in here and we will do our duty with 
reference to it. I say it is improper for the House of R-epre­
sentatives to reverse a court-martial without at least having 
read the court-martial record. 

Mr. STEPHENS. Let me say to the gentleman that we have 
investigated, and we know what the court-martial proceedings 
were; we know what the real substance of it was. We did 
not read over every item in detail, but we knew what the gen­
eral action of the court-martial was and the proceedings of 
what was generally done. \Ve did not take the time to go into 
all the details. 

Mr. HILL of Maryland. When I ·was chairman of the sub­
committee on desertions of the Military Affairs Committee I 
recommended, and the committee recommended, the reversal 
of a number of court-martial proceedings, and never hesitated 
to do it when we thought we were right ; but we never came in 
here and recommended the reversal of a general court-martial 
proceedings without having seen the record itself. 

Mr. STEPHENS; We did see the record. 
Mr. HILL of Maryland. I thought the gentleman said they 

did not have the record of the court-martial. The gentleman 
from GeDrgia [Mr. VINSON] so stated. He said the Navy De­
partment could not find the record. 

Mr. ANTHONY. The gentleman stated that he had not seen 
the record of the court-martial. 

Mr. STEPHENS. Oh, we had the record; but, as I say, we 
did not read the evidence wholly, but we had the record. 

Mr. Chairman, I move that the bill be laid aside with a 
favorable recommendation. 

The CHAIRMAN. The gentleman from Ohio moYes that the 
bill be laid aside with a favorable recommendation. 

The motion was agreed to. 
RUSSELL H. LINDSAY 

The next bill on the Private Calendar was the bill (H. R. 
3572) for the relief of Russell H. Lindsay. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the President of the United States be, and 

be is hereby, authorized to appoint Russell H. Lindsay, former ensign, 
United States Navy, in which grade he served honorably during the 
World War, an ensign in the United States Navy, and to retire him 
and place him on the retired Jist of the Navy f\S an ensign,· with 
retii·ed pay of that grade, as provided by law for officers retired by 
rea on of physical disability Incident to service. 

1\lr. BLACK of Texas. Mr. Chairman, I would like to ask 
the gentleman from Colorado if this man is drawing any pep.­
sion from the Veterans' Bureau at the pre ent time? 

~ir. TIMBERLAKE. No; he is not. . 
Ml'. BLA K of Texas. Then I haYe no objection; but I 

wil:!h to offer an amendment. 
The CHAIRMAN. The gentleman from Texas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 1, line 10, after the word " service," strike out the period 

and insert a colon and the following language : " Provided, That 
no back pay, allowance, or emoluments shall become due because of 
the pa sage of ;:his act." 

l\lr. BLACK of Texas. That amendment is in line with the 
usual amendments that are adopted in cases of this kind. 

The CHAIRMAN. The question is on the amendment of­
fered by the gentleman from Texas. 

The amendment was agreed to. 
The bill as amended was laid aside with a favorable rec­

ommendation. 
CHARLES RITZEL 

The next business on the Private Calendar was the bill 
(H. R. 5858) for the relief pf Charles Ritzel. 

The Clerk read the bill, as follows : -
Be it enacted, etc., That the Secretary of the Treasury be, and he 

is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $2,500 to Charles 
Ritzel, on account of the death of his son, Charles Ritzel, jr., who 
was scalded to death on December 15, 1904, while employed as 
boiler maker on board the U. S. S. Massachusetts, at League Island 
Navy Yard, Philadelphia, Pa. 

The bill was laid aside with a favorable recommendation. 
FAYETTE L. FROEMKE 

The next business on the Private Calendar was the bill 
.(H. R. 787) for the relief of Fayette L. Froemke. 

The Clerk read the bill, as follows: 
Be it enacted, etc., "That so much of section 6 o! the naval appro­

priation act approved July 12, 1921, as provided that the applica­
tion for retirement of officers of the Naval Reserve Force and tem­
porary officers of the Navy who have heretofore incurred, or who may 
hereafter incur, physical disability in the line of duty in time of war 
shall be filed with the Secretary of the Navy not later than October 1, 
1921, be, and hereby is, waived in the case of Ensjgn Fayette L. 
Froemke, Pay Corps, United States :Naval Reserve Force, inactive, 
and his case is hereby authorized to be considered and acted upon 
under the remaining provisions of said section if his application 
f'or retirement is filed not later than 60 days from the approval of 
this act. 

Mr. BLACK of Texas. :Mr. Chairman, I would like to ask 
the gentleman from North Dakota if this claimant, Froemke, 
draws a pension from the Veterans' Bureau at the present 
time. 

1\!r. BURTNES·S. He has a disability pension ; I do not 
know what the percentage of the compensation i now. The 
last time they checked up he had a rating of permanent dis­
ability. 

1\Ir. BIJACK of Texas. In that case he is receiving $100 
a month. 1\!r. Chairman, I move to strike out the enacting 
clause. :My view on these cases is this: Where the veteran is 
not drawing any compensation from the Veterans' Bureau at 
all there might be some excuse for passing a bill of this kind. 
But where he is now being compensated by the Veterans' Bu­
reau at the maximum rate, there is no excuse whatever for the 
passage of a bill of this kind. If we are going to adopt the 
policy of passing a special law and retiring these emergency 
officers of the Navy, then Congress owes it to itself to report 
favorably the Fitzgerald bill, which will permit all disabled 
emergency officers in the Army who served in the World War 
to be retired and draw retirement pay instead of drawing 
compensation under the general law. 

Mr. WAINWRIGHT. Will the gentleman yield? 
l\Ir. BLACK of Texas. Yes. 
l\Ir. W AI... .wRIGHT. Is not that what we did with the reserve 

and temporary officer in the Navy, and did we not give them 
an unqualified right to retirement for disability? 

Mr. BLACK of Texas. It did if they filed the application 
within a limited time, but that was of limited operation, and 
it has already expired. All applications under it were required 
to be filed prior to October, 1921. I was against that bill. I 
have opposed steadfastly any discrimination in the payment of 
compensation in favor of the officer and against the enlisted 
man. Let those who defend that practice come out and sar so. 

Mr. W ATh"1VRIGHT. llr. Chairman, will the gentleman 
yield further? 

l\fr. BLACK of Texas. Yes. 
Mr. W AL~RIGHT. It will recognize the principle. 
Mr. BLACK of Texas. Yes; but if we are going to take up 

cases of this kind by special bills for officers of the Navy, does 
not the gentleman think we ought to bring in the Fitzgerald 
bill and pass it and permit the same privilege to emergency 
officers of the Army? Why make fish of one and fowl of the 
other? 

Mr. WAINWRIGHT. I am very favorably inclined toward 
the Fitzgerald bill. 

Mr. BLACK of Texas. Here is the situation that exists 
now. I do not suppo e that anybody will contend that the 
naval officers rendered more gallant service than those in the 
Army, and yet the Committee on Military Affair has not re­
ported out a single bill in favor of an officer who is on the 
compensation rolls of the Veterans' Bureau, to put him on the 
retired list of the Army and pay him retirement pay. But we do 
not e\er have a private calendar day here that it is not loaded 
down with bills of this kind from the Naval Committee in 
behalf of emergency naval officers. I protest against it. It is 
not right. It is not fair. We hacl the Bursum bill at the last 
session of CongTess providing for the retirement of emergency 
officers of the Army. It was not passed. We have now pend­
ing before the Committee on Military Affairs the Fitzgerald 
bill for the same purpose. It has not been passed, and I pro­
test against the enactment of these bills where the officers nre 
already drawing comperu atlon from the Veterans' Bureau, as 
is the case in this instance. This man draws $100 per month. 
Why is that officer entitled to be put on the retired list of the 
Navy and draw more than a private soldier suffering from the 
same injury? What better rea · on is there to take this ensign 
who is now receiving $100 a month from the Veterans' Bureau 
and put him on the retired list, when thousands of private 
soldiers with identically the same sort of di ability are not 
granted that privilege? 

Mr. HILL of Alabama. Doe not the gentleman think that 
the whole !etirement law of this ro?.llltry ought to be rewritten? 

• 
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1\!r. BLACK of Texas. I do . 
.Mr. HILL of Alabama. Does not the gentleman think it is 

a mistake to pass these special bills until we do rewrite it? 
.Mr. BLACK of Texas. I do. I realize that my protest is not 

reaching very far. But I know my duty, and I am going to 
discharge it as best I can. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

l\Ir. BLACK of Texas. :Mr. Chairman, I ask unanimous con-
sent for two minutes more. 

The CHAIRMA.l.~. Is there objection 7 
There was no objection. 
Mr. CIDNDBLOM. Mr. Chairman, will the gentleman yield? 
1\fr. BLACK of Texas. Yes. 
1\Ir. CHI1\TDBLOl\I. Does not the gentleman think there is a 

little flaw in his reasoning, inasmuch as the compensation from 
the Veterans' Bureau is likely to be cut off or changed at any 
moment? 

l\Ir. BLACK of Texas. Why so? 
Mr. CIDNDBLOM. It is not permanent. 
1\lr. BLACK of Texas. The gentleman from North Dakota 

[1Ur. BUBT~Ess] said that he was rated as permanent. 
Mr. ClliNDBLOM. But that rating can be changed to· 

morrow. 
1\fr. BLACK of Texas. Why so? 
l\1r. CHI1\"'DBLOl\I. It is frequently changed. 
M:r. BLACK of Texas. Any rating could be changed, no 

doubt, but it would be soon enough then to come in with a 
private blll in his behalf and not anticipate that he will be cut 
off in this way. I do not intend to debate the proposition any 
fur ther. I simply want to protest against this flagrant dis­
crimination which the House has practiced se sion after session. 
If we are going to put on the retired list men who served as 
emergency officers in the Navy, if we are going to put on the 
retired list men who served as emergency officers in the Marine 
Corp~, then there is no reason in the world, except a gross and 
ba"e discrimination, for not granting the same privilege to 
the emergency officers of the Army. 

Let those who support this bill be consistent and demand the 
same treatment for emergency officers of the Army, who in 
many cases suffered much more severe injuries than some 
emergency naval officers who have been put on the retired list 
and given retirement pay. 

l\Ir. BURTNESS. Mr. Chairman, the argument made by the 
gentleman from Texas [l\lr. BLACK], of course, applies par­
ticularly to the merits of the so-called Fitzgerald bill and other 
bills that ha Ye been pending in Congress, the object of which 
has been to place the emergency officers of the United States 
Army on the same basis as the temporary officers of the Navy 
and the Naval Reserve Force, but it has ab olutely nothing to 
do with this particular case. 

What does this bill do? This bill does not retire anybody. 
This bill does not retire i\Ir. Froemke. What rights does it give 
to him? It gives him 60 days to do that which the law passed 
by this Congress on July 12, 1021, gave him and other like naval 
officers the right to do. Why did he fail to do that betwet?n 
July 12 and October 1, 1021, as required by the act? The 
evidence was submitted to the committee which reports this 
bill. He failed to file his application for retirement at that 
time because he knew nothing about the exact provisions in 
the law, or, rather acted under a misapprehension with refer­
ence to what the provisions were, and during most of that time 
he was fiat on his back in the hospitals of this country. That 
is all this bill does. :Mr. Froemke enlisted in the Navy in 
June, 1917. In 1918 he was commissioned as an en~:dgn. In 
August, 1918, he had gone into training and received a commjs­
sion later. He was discharged in January, 1919. Just where 
was he during this time when under the act of July 12, 1921, 
he could have filed his application for retirement? If the gen­
tlemen will read the report they can find out. In May, 1921, 
there was a diagno is of high fever, chill, heavy cold in the 
chest. In June, 1921, there was a diagnosis of the sputum 
found positive for. tuberculosis, increasing cough, stomach dis­
order, and general weakness. On June 20, 1921, the case was 
diagnosed as tuberculosis, pulmonary, by Dr. Samuel Boggs, of 
Baltimore, Md. On June 27, 1921, he entered Cragmore Sana­
torium, Colorado Springs, Colo. In August, 1921, he suffered 
a hemorrage of the lungs, and so on. 

The affidavits and statements of doctors are found in the 
report, and the following is the affidavit of the physician in 
charge at Cragmore Sanatorium, one of the hospitals in whi<'h 
this man received treatment during the time the law permitted 
him to file an application. 

i\Ir. BLACK of Texas. It is not the contention of anyone 
that this man is not disabled, but the gentleman's own admis-

sion is that he is now receiving compensation from the 
Veterans' Bureau and that his rating is permanent total. 

Mr. BURTNESS. That was his rating when his affidavit 
dated April 3, 1924, was made. Since that time I have a letter 
advising that his compensation has since been materially re­
duced, but not stating what it is; he has some disability 
rating now, but it is partial and not totaL The exact amount 
of that rating, in my judgment, is not material one way or the 
other. 

Of course, if he is given the privilege to file his application 
for retirement and is actually retired any compensation he nc.w 
receives from the Veterans' Bureau will be entirely set aside. 
He will not get both. What I have submitted as to his con­
dition is to show the reason why he did not file his applica­
tion during the time pro~ided by the general law rather than 
to show his exact disability. 

Mr. MONTGOMERY. Will the gentleman yield? 
Mr. BURTNESS. I wilL 
Mr. MONTGOMERY. The real purpose of this is to get 

retirement pay in lieu of the compensation which applies to 
enlisted men? 

1\Ir. BURT'XESS. The real purpose is to get GO dars' 
time in which to fle his application, the same kind of appli­
cation which .he could have filed under the general law in 
1921 and which he failed to do because of his illness and lack 
of knowledge of what the law was at that time. . 

Mr. MONTGOMERY. This man would get retirement pay? 
Mr. BURTNESS. If his application is favorably passed 

upon he would get retired pay. 
The CHAIRl\I..:L.~. The time of the gentleman has expired. 
Mr. BURTNESS. I ask unanimous consent to proceed for· 

three minutes more. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chah· hears none. 
Mr. MONTGOMERY. Does not the gentleman think that 

r..llowing these officers who now get a higher rate Qf compensa­
tion than enlisted men is a discrimination against the enlisted 
men who served during the war? 

Mr. BURTi\T)iJSS. I think that is true, but that is an argu­
ment that should have been made here in July, 1921, when 
+-.his general act in reference to the naval officers was consid· 
ered and a discrimination now exists against Ensign Froemke, 
r-nd in favor of the ensigns and other naval officers who actu­
nlly :filed their applications under the general law and obtained 
what Congress grunted. 

Mr. 1\IONTGOMEJRY. Does not the gentleman think that 
law should be corrected rather than add another error to it? 

Mr. BURTNESS. The general law passed was passed in 
July, 1921, and can not now be changed. The exact proposi­
tion now before ua is to get the discrimination removed which 
affects not a general class but an individual. 

1\lr. BLACK of Texas. Will the gentleman yield? 
Mr. BURTNESS. Yes. 
Mr. BLACK of Texas. Let us not forget the law was only 

for a temporary length of time, and this man is simply in the 
same situation as the emergency officers of the Army who have 
not been allowed this. 

Mr. BURTNESS. He is in the same position now as reserve 
officers of the Army, but the discrimination is between him­
self and others of his class. 

I want to read from the affidavit which he made in 1924 as 
to the reason for not :filing. He says, among other things : 

That in February, 1924, although he had then become totally dis­
abled, he learned for the first time that the act in question did not 
provide that the disablllty must be total and permanent, and con· 
sideration of his application was declined for the reason that it was 
not made prior to October 1, 1921. 

'l'hat the reason why such application was not made prior to that 
date was, first, that this a.fflant was very ill and confined to his room 
during most of the time !lnd physically unable to look after or attend 
to his own affairs; and, second, that the information given to him, 
and which was the only information he had upon the subject, and 
which came from sources which caused him to believe it to be cor­
rect, was that only a total permanent disability entitled him to be 
considered for retirement under the act. That he did not discover 
this error until January, 1924, otherwise application would have been 
sooner made. 

The CHAIRUA....~ (during the reading of the foregoing quota-
tion). The time of the gentleman has again expired. 

Mr. BURTNESS. I ask for two additional minutes. 
The CHAIRMAN. Is there objection? 
1\Ir. REECE. Mr. Chairman, reserving the right to object, 

I am for the gentleman's bill, and I am going to vote for it, 
and I have no doubt the House will, but we have a long calen-
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dar here and there are other bllls to pass, and I think that too 
much time is being taken on one particular bill. [Cries of 
"Regular order!"] 

Yfhe CIIAIRMAN. Is there objection? [After a pause.] 
Tlle Chair hears none. . 

Mr. BURTNESS. This Is the contention made by Mr. 
Froemke in this affidavit, and same in detail is substantiated 
hy written evidence, which I filed before the committee, . com­
ing from the authorities at the hospital at which he was re­
cE-iving treatment at that time. I bespeak your favorable con­
f'ideration. 

Mr. BLANTON. I offer a substiblte to strike out the last 
word. l\Ir. Chairman, my colleague from Texas [Mr. BLACKl 
is absolutely consistent in his position. He is merely contend­
ing for equal treatment both of officers and enllsted men 1n our 
l'errice. I do not know whether SOIJ!e of you remember it or 
not, but when the original war risk insurance act was brought 
hefore this House in 1917 it provic(ed that the widow of a 
general, for instance, could be paid $17,000 insurance, if such 
were applied for by the general, while the widow of a private 
could be paid only $3,000, as that was the maximum a prh'ate 
could take out. And had it not been for the action of our 
distinguished and able colleague from Texas [Mr. BLACK], that 
would have been the law-$3,000 in.<5urance to the widow of a 
private and $17,000 in urance to the widow of a general. 

I remember the gallant fight that our colleague from Texas 
[:\Ir. BLACK] made on this floor at that time, contending that 
the life of a private was just as precious and ju~t as valuable 
to hi widow as is the life of a general to a general's widow. 
De insisted that each one of t11em. when tlley gave their lives 
to their country. gave to it their all, and should be treated 
alike when death ensued. He offered an amendment from the 
floor to the war ri k in. urance act, with the formidable Inter­
.·tate and Foreign Commerce Committee again~t him; he tooJ 
on the floor and made a winning fight and got his amendment 
pa ed. allowing each one, general and prh'ate alike, to take 
out 10,000 insurance, the general, the private, and the gob all 
treated alike. His action now i · consistent with his action 
then. and he a~ks now that no di crimination b shown. You 
would :-;how discrimination if you pa . ed thi hill. 

Mr. BURTl\'ESS. Mr. Chairman. will the gentleman yield? 
~Ir. BLANTON. In a moment. Here is an e.n ign drawing a 

compensation from the Veterans' Bureau. If he were totallv 
disabled, he would be drawing $100. If he is not totally di~­
abled, he is drawing the maximum amount allo"·ed for his 
dL:ability, whatever it is, the same as private ex-service men. 
They ought to be treated alike. 

I believe in the amendment offered by my colleague from 
Texas [l\Ir. BLACK] that we should treat tllem alike. They 
are entitled to the arne treatment. The compensation that we 
pay them i the compensation that their families receive, and 
we would be paying the f~mily of the officer much more than 
the family of the private if we passed this bill. 

!\Ir. BURTNESS. Mr. Chairman, will the gentleman yield? 
l\fr. BLANTON. Yes. 
1\Ir. BURTNESR Does not the gentleman think that th<! 

man involved in thi. · bill slwuld be treated the same as other 
officer of the same cla ·s connected with the same service to 
which he belonged during the war? 

1\lr. BLANTON. I think we . hould show no discrimination 
whatever between member of our services, between thm;e who 
happen to be officer· and tho e who happen to be privates. 

1\Ir. BURTNES . Do you think there should be di crimina­
tion in favor of one officer against other otlkers in the same 
hranch? 

Mr. BLANTON. I ~m tanding with the gentleman from 
Texas [1\Ir. BLACK], who ha · watched thi matter from its 
incipiency in the attempt to give the private and all other 
ex-.·ervice men alike a fair, square deal. Every single one of 
the 4,000,000 men who entered the World War who have been 
insured for $10,000 OW<'S a debt of gratitude to the gentleman 
from Texas [Mr. BLACK]. If it had not been for the fight 
that he made on this fioor, when he convinced the membership 
of this Hou e that his fight was just, most of these men would 
he in.-ured now for only $3,000 instead of $10,000. [A-pplause.J 

:\1r. MONTGOMERY. Mr. Chairman and gentlemen of the 
committee, if I know the law, although I do not know the exact 
figures, and if this man is drawing the total compensation to 
which he is entitled, he is receiving within $25 as much as he 
would receive if he be retired as a disabled ensign. 

I say this in order to show what I am about to say is not 
personal and has no great economic reason behind it. I want 
to show the committee the underlying principle inherent in this 
act and other acts ot similar character. In the first place, I 
tbink Congress made a mistake when it allowed the temporary 

officer, the provisional officer, and the emergency officer to draw 
more compensation than 1t allowed the enlisted man. I do not 
think from personal experience-and I do not believe the War 
Department records will contradict me-that the temporary 
officer of a low rank offered more to his country or did or:e 
whit more for his country than the buck priYate. I may be 
wrong ; I may be contradicted in this statement by Members of 
the House, for I know that there are now in Congre. ex­
service men who were, most of them, officers, while I was but 
a buck private, and I look at laws affecting the ex-service man 
through a buck private's eyes. I will say that in my eyes there 
was nothing greater nor grander than the immortal buck -pri­
vate that fought the battles of the war. [Applause.] 

Mr. W AINWRIGH'l'. Mr. Chairman, will the gentleman 
yield? 

Mr. M01\'TGOMERY. Yes. 
Mr. WAINWRIGHT. I take my hat off to the gentleman 

as a buck private, but I would like to ask him if he thinks It 
fair that the young lieutenants who led their platoons over the 
top and received almost mortal wounds, from which they are 
almost entirely disabled, should have any different treatment 
from the Government than some of the young men who hap­
pened to be in the Regular Establi hment. . 

Mr. MONTGOMERY. Yes, sir; I think so. 
l\h·. W Ail\TWRIGHT. I would like to ask the gentleman 

where he draws the clistinction? I have been trying to do 
so for some time and have found it very difficult. 

1\Ir. MONTGOMERY. If the gentleman will permit me, I 
will not touch on that feature at the present time, because 
it is complex and complicated. With his permission I would 
rather discuss thi" pha e at another hour, as 1t is alien and 
not germane to the subject now considered. 

The question here is whether you can right one wrong by 
adding another. Two wrongs do not make a right. Congress 
has cli~criminated in favor of the officers and against the 
enlisted men, and I do not think the Congress in this instance 
should make another . such unconscionable discrimination. 
The Fitzgerald measure brings up this proposition in a gen­
eral law, and I am going to ·oppose it with all the power that 
I have, and I go further than that when I declare that if the 
law that permits this discrimination were to be brought up 
for repeal I would vote to 1·epeal it this moment. I do not 
believe that Almighty God made any distinction between the 
private oldier and the officer. If the fortunes of war should 
de::;tine that two men-one an enli-;ted man, another an 
officer-die on the field of battle, I believe that they would 
go to the same heaven or to the same hell. I think that · 
where God Almighty makes no distinction, Congress should 
certainly make none. [Applause.] Therefore I am against this 
bill, becau e the principle inherent therein is unjust, in­
equitable, and discriminate between soldiers where certainly 
no distinction hould be made or discrimination practiced. 

Mr. BURTNESS. Will the gentleman yield? 
Mr. MONTGOMERY. Yes. 
M:r. BURT1\"ESS. As I understand, the gentleman's position 

then is that he iR oppo ·ed, in the first place, to the act of 
July 12, 1921, which gave certain privileges to temporary and 
reserYe officers in the Navy and Marine Corps? 

Mr. MONTGOMERY. Yes; I think it wrong. 
Mr. BURTNESS. Being again t that general law the gen­

tleman is now opposed to allowing an individual, who was 
ill at the time and who did not know what the terms of that 
law were, the same opportunities that other had who knew 
about the law and who were not in as bad shape at that 
time, and because they did know about tbe law, did file their 
applications, and did become retired under the act of Con­
gre ·s. 

l\Ir. MONTGOMERY. I am -opposed to adding wrong to 
wrong, and I am opposed to adding discriminations to dis­
criminations that I think now are unjust and unfair. 

.1\Ir. BURTNESS. Does not the gentleman recognize that 
this one man is therefore discriminated against in favor of a 
class? 

The CHAIRMAN. The time of the gentleman from Okla­
homa has expired. The question is on agreeing to the amend­
ment offered by the gentleman from Texas [Mr. BLACK] to 
strike out the enacting clause. 

The question was taken ; and on a division (demanded by 
Mr. BLACK of Texas) there were-ayes 8, noes 65. 

Mr. BLACK of Texas. Mr. Chairman, I make the point of 
no quorum and object to the vote on that ground. 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred and twenty gentlemen are present, a quorum. 

So the amendment to sq.:ike out the enacting clause was . 
rejected. 
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Mr. BLACK of Texas. l\Ir. Chairman, I offer an amendment. 
At the end of the bill strike out the period and add the follow­
ing language : 

Pro1Jided, That no back pay, pension, allowance, or emoluments shall 
become due as a result ot the passage of this act. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. BLACK of Texas : Page 2, line 3, after 

the word " act," sh·ike out the period, insert a colon, and add the 
following: "Provided, That no back pa.y, pension, allowance, or emolu­
ments shall become due as a result of the passage of this act." 

The amendment was agreed to. 
The bill was ordered to be laid aside with a favorable recom­

mendation. 
RELIEF OF EDWARD A. GRIMES 

The next business on the Private Calendar was the bill 
(H. R. 1840) for the relief of Edward A. Grimes. 

The Clerk read the bill, as follows : 
Be it enacted, eto., That in the administration of the compensation 

laws and laws conferring rights and privill'ges upon honorably dis­
charged soldiers, sailors, marines, etc., their widows and dependent 
relatives, Edward A. Grimes shall hereafter be held and considered to 
have been discharged honorably from the United States Navy as a 
seaman March 25, 1919. 

Mr. BLACK of Texas. l\Ir. Chairman, I offer an amendment. 
At the end of the bill strike out the period, insert a colon, and 
add the following: 

Prot:tdea, That no back pay, pension, or allowance shall be held 
accrued prior to the passage of this act. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. BL.ACK of Texas: At the end of the blll, 

in line 9, strike out the period. insert a colon, and add the following : 
uProvidea, That no back pay, pensio.n, or allowance shall be held 
accrued prior to the pasMge of this act." 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

Mr. BEGG. l\Ir. Chairman, I simply want to comment on 
the amendment indirectly. I realize that regardless of what 
the facts are in the case the House will pass the bill, but I 
want to call attention to the fact that the Yeterans' Bureau 
has refused to accept the fact that this man was in ane while 
in the Navy or that his insanity was a result of his service in 
the Navy, and that by the passage of this act we are merely 
substituting the judgment of Congress, on a technical question, 
for the judgment of the medical officers in the Veterans' Bureau 
whom we employ. Now, of course, so far as I am concerned, 
I am perfectly willing to admit that on a question of insanity 
my judgment is far superior to 'the judgment of the medical 
staff in the Veterans' Bureau, yet that is what we are doing 
through the pa •sage of this bill. 

Mr. VINSON of Georgia. Will the gentleman yield? 
Mr. BEGG. Certainly. 
Mr. VINSON of Georgia. Is it not a fact, under the Yeter­

am;' Bureau law, that when a man becomes insane within three 
years after his discharge from the service that that insanity 
is presumed by the department to have existed prior to his 
di!>chnrge? 

l\fr. BEGG. I can not answer the gentleman as to that. 
M:r. VINSON of Georgia. Thaf is correct. 
Mr. BEGG. Then I will take that to be the fact. 
~ r. VINSON of Georgia. And the law bas been amended 

so a to make it six years? 
l\Ir. BEGG. And I will accept that as a fact. Then why 

does uot the gentleman's patient get relief under the law'! I 
wonld like to ask the gentleman that question. Why does he 
not get relief under tlle law, if the gentleman has stated the law 
accurately? 

1\Ir. HAWES. May I state to the gentleman from Ohio that 
this young man enllsted--

1\Ir. BEGG. I do not care about the history of the case. I 
am just calling attention to the fact that the reason why the 
gentleman's patient has not had recourse to the Veterans' Bu­
reau under the law is because the medical staff at the Yet­
erans' Bureau has refused to accept the claim made, namely, 
that his in~anlty was due to his service. 

l\fr. HAWES. No. 
Mr. BEGG. Now, then, we are simply substituting our juug~ 

ment for their judgment, and I would like to know why the 

gentleman's patient does not get relie! under the law if it i. 
as stated by the gentleman from Georgia. 

l\Ir. HAWES. I do not understand that to be the situation ; 
and if the gentleman will permit, I would like to ~tate that this 
young man enlisted in the Army when he was under age, he 
served throughout the war, and in the year 1019 he absented 
himself from duty and was discharged. Within 20 days after 
that time the man was declared insane; he was placed in pri­
vate insane asylum , and is now in a public insane asylum. 

Mr. BEGG. I grant all of that; but the point upon which I 
can not satisfy myself is : Wlly does he not get relief under the 
law at the Yeterans' Bureau if the law is as it has bet'n stated 
by the gentleman from Georgia? 

Mr. HAWES. Because he was discharged, and the military 
court that discharged him did not review these facts, and lle 
is not eligible to secure the benefits of the \eterans' act, as I 
understand it. 

Mr. BEGG. I do not want to be discourteous, and I do not 
know whether I now have the floor or whether the gentleman 
from Missouri has the floor, but I think the gentleman's own 
argument pro\es what I have stated, that we are substitutlng 
the judgment of Congress for the judgment of the medical 
officers of the department. As I said a moment ago, I have no 
hesitancy in saying my judgment, from a medical standpoint, 
is far superior to any physician in the department. I think 
that is a tenable po ition for us to take. 

1\fr. HAWES. This man could not claim benefits under the 
Veterans' Bur~au act becau e he had been disllonorably dis­
charged from the service, which automatically disbarred him 
from any benefits under that act. 

Mr. BEGG. Let me ask the gentleman a pointeu que tion. 
Had his insanity been pro...-en prior to hi~ discharge? 

1\Ir. HAWES. No. 
1\Ir. BEGG. By any doctor or any surgeon or any mental 

specialist? 
Mr. HA. WES. No. 
Mr. BEGG. Then we are substituting our judgment as being 

superior to theirs? 
1\ir. HAWES. But within 20 days after his discharge he 

was declared insane by competent medical authority. 
Mr. BEGG. Then why does he not get relief? 
Mr. VIXSO .. ,. of Georgia. The reason he can 11..0t get relief 

under the Yeterans' Bureau act is becau e he has a dishon­
orable record and the Yeterans' Bureau can only grant relief 
or compensation to honorably discharged soldiers. Now, im­
mediately his record is cleared up he can go before the Veter­
an ' Bureau and, under the law that Congr·e~s pas. ·ed whereuy 
the presumption is in fa...-or of his insanity having existed prior 
thereto, he can get relief. 

The CHAIRMA...~. The que:--tion is on the amendment ofiered 
by the gentleman from Texas. 

The amendment waf: agreed to. 
The bill waR ordered reported to tlie House with a favorable 

r'ecommenda ti on. 
JAMES J. MEEHAN 

The neA-1: busines~ on the Private Calendar was the bill (II. R. 
22()7) for the relief of James J. Meehan. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That Jam2s J. ~Icehan, who, while serving as an 

ensign, Cnited States Xa-.!!l Reserve Force, was found by a naval 
retiring lward to be permanently incapacitated for active service by 
reason of phy ical disability incurred in the line of duty as the result 
of an incident of the service, but not in time of war, shall be eligi!Jle 
for retirement as if his physical disability was incurr£>d in time of 
war; and the Secretary of the Navy is hereby authorized to plD.ce him 
upon the retirl'd list with three-fourths pay of the grade hl'ld by him 
at the time such physical disability was incurred. 

Mr. BLACK of Texas. ~Ir. Chairman, I offer the following 
amendment: At the end of the bill sh·ike out the period, insert 
a colon, and add the following language: 

Pr(YI.'idea, That no back pay, pension, allowance or emolument shall 
become due as a rl'snlt of the passage of this act. 

The CHAIR!\lA.N. The gentleman from Texas offers an 
amendment, which the Clerk will r'eport. 

The Clerk read as follows : 
1\.mendment otrered by ~fr. Br.ACK of. Texas : At the end of line 13, 

after the word " incurreu," strike out the period, insert a colon and 
the following: u Prot,idecl, That no back pay, pension, allowance, or 
emolument shall become due as a result of the passage of this act." 

Tbe amendment was agreed to. 
The bill was ordered reported to the Honse with a favorable 

recommendation. 
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CHIEF PAY CLERK R. E. AMES, UNITED STATES NAVY 

Tbe next busine s on the Private Calendar was the bill (H. R. 
2.'356) to change the retired status of Chief Pay Clerk R. E. 
Ames, United States Navy, retired. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Navy be, and be 1B 

hereby, authorized and empowered to transfer Chief Pay Clerk R. Ill.. 
Ames, United States Navy, retired, from the furlough pay list to 
the 75 per cent pay list of the retired officers of the Navy, from the 
date of his retirement, and the said Chief Pay Clerk R. El. .A.mes, 
United States Navy, retired, is hereby granted all the rights, privi­
leges, and benefits now or hereafter provided for an officer retired 
under ection 1453, Revised Statutes of the United States: Provided., 
That the said Chlef ray Clerk R. E. Ames shall not, by the passage 
of this act, be entitled to any back pay or allowances. 

Mr. WOODRUFF. Mr. Chairman, I ask unanimous con­
sent to strike this bill from the calendar inasmuch as Mr. 
R. E. Ames, the inui\idual for whom the bill was drawn, is 
now dead. 

The CHAIRMAN. That motion is not in order in Commit­
tee of the "Whole House. Without objection, the bill will be 
ordered reported to the House wi~h the recommendation that 
it lie on the table. 

There was no objection. 
The bill was ordered reported to the !louse with the recom­

memlation that it lie on the table. 
JOHN P. HOLLAND 

The next bill on the Private Oalendnr was the bUl (H. R. 
4172) to place John P. Holland on the retired list of the 
United States Navy. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the President of the United States is 

hereby authorized to place John P. Holland, formerly a lieutenant 
(junior grade), United States Navy, on the retired list of the Navy 
with the rank and retired pay of a lieutenant (junior grade) of the 
Navy: Pt·ot'ided, That in computing his' pay credit shall be given for 
all hi continuous service in the Navy. 

Ur. BLACK of Texas. Mr. Chairman, I offer the same 
amendment I offered to these other bills. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offered by Mr. BLACK of Texas: In line 8, after the 

word "Navy," strike out the period, insert a colon, and the follow­
ing: ''Provided, That no back pay, pension, allowance, or emolument 
shall become due as a result of the passage of this act." 

The amendment was agreed to. 
The bill was ordered reported to the House with a fa\orable 

recommendation. 
CHARLES JAMES .AJo.-nERSON 

The next business on the Private Calendar was the bill 
(H. R. 5263) for the relief of Charles James Anderson, former 
commander United States Naval Reserve Force. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the President Is authorized to appoint 

Charles James Anderson, formerly a commander in the Un.lted States 
Na"\"al Reserve Force, a commander in the United States Naval Re­
serves and place him upon the retired list of the Navy with the retired 
pay and allowances of that grade: Proriaed., That a ~uly constituted 
naval retiring board finds that the said Charles James Anderson in­
curred physical disability incident to the service in time of war: 
Prodded tw-ther, That no back pay, allowances, or emoluments shall 
become due as a result ot the passage of this act. 

Mr. BEGG. Mr. Chairman, I offer an amendment. After 
the word "Anderson," in line 4, insert the following : 

An<l all other officers in the same class. 

The CHAIRMAN (Mr. TILSON). It seems to the Chair that 
that amendment is not in order. 

Mr. BEGG. Will not the Chair submit the amendment to 
the House? 

The CHAIRMAN. The present occupant of the chair ts a 
Member of the House and can exercise his rights as a Member 
of the House. 

Mr. \INSON of Georgia. Mr. Chairman, I make the point 
of order against the amendment. 

The CHAIRMAN. The gentleman from Georgia makes the 
point of order, and the Ohair sustains the point of order. 

The bill was laid aside to be reported to the House with 
a fa\orable recommendation. 

HERBERT T. JAMES 

The next business on the Private Calendar wa.s the bill 
(H. R. 8646) for the relief of Herbert T. James. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the President be, and he hereby is, author­

ized to order Herbert T. James, United States Naval Reserre Force, 
to appear before a naval retiring board for the purpose of determining 
whether or not the disability complained of in his case originated in 
the line of duty In time of war, as required by the provisions of the 
act of July 12, 1921, volume 42, Statutes at Large, page 140: Pt·ovWed, 
That 1! said na>al retirement board finds that Mr. James is now suf­
fering from a disabi11ty incurred in the line of duty in time of war 
which rendered him unfit to perform all the duties of the grade of 
ensign, United States Naval Re erve Force, in time of war, the Presi­
dent be, and he is hereby, authorized to nominate and, by and with the 
advice and consent of the Senate, appoint Herbert T. James as ensign, 
United States Naval Reserve Force, and to place him upon the retired 
llst with three-fourths of the pay of his grade: P1·ovided further, That 
he shall not be entitled to any back pay or allowances by the passage 
of this net. 

Mr. BLACK of Texas. Can the gentleman from New York 
give us any information as to whether this man is drawing 
compensation from the Veterans' Bureau? 

l\Ir. WAINWRIGHT. At one time he was drawing pretty 
nearly permanent-disability compensation, but at the present 
time I am not able to state the percentage. But in listening to 
the Froemke case, and the debate on it, it seems to me that it 
is about on all fours with that case. 

Mr. BLACK of Texas. I think in the consideration of these 
bills, 1\lr. Chairman, we ought to have a quorum, and I make 
the point of no quorum. 

The CHAIRMAN. The gentleman from Texas makes the 
point of no quorum, and the Ohair will count. [After count­
ing.] One hundred and two Members vresent, a quorum. 

The bill was laid aside, to be reported to the House with a 
favorable recommendation. 

FB.EDEB.IOK D. W. BALDWIN 

The next business on the Private Calendar was the bill 
(H. R. 4600) for the relief of' Frederick D. W. Baldwin. 

The Clerk read the bill, as foll<Jws: 
Be U enacted, etc., That the Presid1mt be, and he hereby is, author­

ized to order Frederick D. W. Baldwin, ex-ensign United States Naval 
Reserve- Force, to appear before a naval retiring board for the pur­
pose of determining whether or not the disability complained of in his 
case originated in the line of duty in tlme of war, as required by the 
provisions of the act of July 12, 1921, T"olume 42, Statutes at Large, 
page 140: Provided, That 11 the sai~- naval retiring board finds that 
Frederick D. W. Baldwin is now suffering from a disabillty incurred 
in the line of duty In time of war which renders him unfit to perform 
all the dutles of the grade of ensign, United States Naval Reserve 
Force, in time of war, the President be, and he is hereby, authorized 
to nominate and, by and with the advice and consent of the Senate, 
appoint Frederick D. W. Baldwin an ensign, United States Naval 
Reserve Force, and place him upon the retired list with three-fourths 
of the pay of his grade : Prwided ftirlher, That he shall not be en1 itled 
to any bnck pay or allowance by the passage of this act. 

The bill was laid aside to be reported to the House with a 
favorable recommendation. 

WILLIAM 0. GRAY 

The next busine s on the Private Calendar was the bill (H. 
R. 5059) for the relief of William C. Gray. 

The Clerk read the bill, as follows~ 
Be it enacted, eto., That the President Is hereby authorized, by and 

with the advice and consent of the Senate, to appoint Chlef Machinist 
William C. Gray, "Vnited States Navy, a lieutenant on the active list of 
the Navy, to date from August 3, 1920, and to take rank next after 
Lieut. James Madison Ober, United States Navy: Pt·ovided, That he 
shall be considered as having been appointed in the grade of lieuten­
ant in accordance with the pro-vi ions of section 4 of the act of 
Congress approved June 4, 1920 (U. S. Stats. L., vol. 41, ch. 228, p. 
835) : Provided further, That the sald Chief Machinist William C. 
Gray shall not be entitled to any increase in pay or emoluments prior 
to the passage of this act. 

Mr. BEEDY. Mr. Chairman, we are con idering Calendar 
No. 18, the case of Willi:rm C. Gray. I want to call atten­
tion to the fact that there is a distinct disapproval by the 
Navy Department of this class of legislation. It seeks to 
advance a man in his rank, and the S£>Cretary of the Navy 
in his letter to the Committee on Naval Affairs dated Decem­
ber 17, 1925, says that the department has always been op­
l•OSed to legislation seeking to ad\ance an officer in rank except 
for highly meritorious conduct in battle, and because Mr. Gray 
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does not rail In that category and because of the fact that 
this proposed legi::;lation is not for tile general good of the 
naYal service the department recommends that this bill be 
not enacted. 

If it has been the policy of past Congresses and of the 
.1. ·ayy Department not to advance men in rank except for dis­
tinguished ser-vice on the field of battle, and if we are new 
going to establish this precedent, well and good, but let us 
understand what we are now about to do. 

l\lr. STEPHE~S. Mr. Chairman, this bill passed the House 
in the Sixty-eighth Congre s on January 22, 1925. It did not 
get tllrough the Senate. 'Ye ha-ve investigated the case. The 
gentleman from Pennsylvania [l\lr. D.A.Jmow], who introduced 
the bill, is not here because of the sickness of his son. I think 
thi ~ is a meritorious bill. 

.Mr. BEGG. Does the gentleman think, and he is a military 
man, there i any danger to the service in having Congress 
go here, there, and the other place and pick out a man and 
promote him over the recommendation of the officers? 

Mr. STEPHENS. I think there is danger in promiscuous 
picking out of men, but at the same time I feel there are 
exceptions to all laws. I ha-ve never seen a law where there 
should not be some exception to it. These are exceptional 
cases, whlch do not come directly under the law. Therefore, 
they are taken up and considered as special cases that are 
meritorious. 

l\Ir. BEEDY. If the gentleman will permit I Does he favor 
a policy under which we shall proceed to promote these offi­
cers for other than meritorious service on the battle field? 
These promotions have hitherto been limited to such in­
stances. I think we should continue a policy indicating that 
we appreciate that prolll.Ptions mean something, and not go 
out at random and pick 1>ut some one and promote him when 
there are no particular facts which it seems to me would jus­
tify such action. I do not want to object, but I suggest to 
the gentleman, as long as the author of the bill is not here 
to e:A'J)lain to us, as perhaps he may be able to, that there are 
some exceptional circumstances differentiating this case from 
others, that he ask unanimous consent that the bill be passed 
o-rer without prejudice for the time being. 

~Ir. STEPHENS. Mr. Chairman, I agree to that. I think it 
would be fair to the gentleman from Pennsylvania [Mr. DAR­
now]. I ask unanimous consent that the bill be passed over 
without prejudice, retaining its place on the calendar. 

The OHAIRl\IAN. The gentleman from Ohlo a~ks unani­
mous co.nsent that the bill II. R. 5059 be passed over without 
prejudice, to 1·etain' its place on the calenda1-. Is there objec­
tion? 

There was no objection. 
COXST.A.:S"CE D. LATITROP 

The next bill on the Private Calendar was the bill (H. R. 
0136) granting six months' pay to Constance D. Lathrop. 

The Clerk read the bill, as follows: 

Be it -enacted, etc., That Constance D. Lathrop, widow of the late 
Commander Patrick Theodore 1foore Lathrop, United States Navy, is 
hereby allowed an amount efJ.ual to six: months' pay at the rate said 
Patrick Theodore Moore Lathrop was receiving at the date of his death. 

SEc. 2. That the payment of the amount of money hereby allowed 
and authorized to be paid to said Constance D. Lathrop ts authorized 
to be made from the appropriations for beneficiaries of officers who die 
while in the acti'"e service of the United States Navy. 

Mr·. CHINDBLOll. Mr. Chairman, I mako the same point 
of order as to section 2 that I made a while ago to the bill 
H. R. 110, with reference to relief of Lucy B. Knox. Section 2 
is a.n appropriation. It sets aside and appropriates a specific 
sum of money. 

The CHAIRMAN. The point of order is sustained. 
:\Ir. DREWRY. ~Ir. Chairman, I offer the following amend­

ment which I end to the d{' k. 
The Clerk read as follows : 

Amendment offered by 1Ir. DREWRY : Strike out all after the enact­
ing clause and insert in lieu thereof the following: 

"There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such sum as may be necessary 
to pay to Constance D. Lathrop, widow of the late Commander Patrick 
Theodore Moore Lathrop, l"nited States Navy, an amount equal to six: 
months' pay at the rate said Patrick Theodore Moore Lathrop was 
recciYing at the date of his death." 

The CIIAIRl\IA.N. The question is on the amendment offered 
by the gentleman from Virginia. 

'l'he amendment was agreed to. 
The bill was ord{'retl to be laid aside with a favorable recom· 

men dation. 

THOMAS VINCENT COBEY 

The next business on the Private Calendar was the bill 
(H. R. 6202) for the relief of Thomas VIncent Corey. 

The Clerk read the bill, as follows : 

Be U enacted, eto., That so much of section 6 of the naval 1\_pproprJa• 
tlon act approved July 12, 11)21, as provided that the application for 
retirement of officers of the Naval Reserve Force and temporary officers 
of the Navy who have heretofore incurred, or who may hereafter incur, 
physical dlsablllty in line of duty in time of war, shall be filed with the 
Secretary of the Navy not later than October 1, 1921, be, and hereby is, 
waived 1n the case of Ensign (temporary) Thomas Vincer.t Co1ey, 
United States Navy, inactive, and his case is hereby authorized to be 
considered and acted upon under the remaining provisions of said sec· 
tlon lf his application for retirement is filed not later than 60 days 
from the approval of this act . 

1\Ir. BLACK of Texas. Mr. Ohairman, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 
Page 2, line 3, after the word " act," strike out the period, insert a 

colon and the following: "P1·o vided, That no back pay, allowance, Ot' 

emolument shall become due as the result of the passage of this act.,. 

Mr. BEEDY. Mr. Chairman, is the author of the bill pres· 
ent? In reading this report I find there was never any evidelice 
.of any di ability suffered by :Mr. Corey, except his own state­
ment that while he was in the Army he had stomach trouble. 
It seems to me this is rather a slim case. 

Mr. VI~SON of Georgia. l\Ir. Chairman, this bill was intro­
duced by the gentleman from Kew York [1\Ir. PRALL]. I re­
ported it for him. With reference to the gentleman's tatement, 
is not the statement of :\lr. Corey sufficient to ju tify retire­
ment? Is it necessary to have evidence from the Navy De­
partment? However, I make the same request as was made in 
respect to the bill we considered a moment ago by the gentle­
man from Ohio [l\Ir. STEPHENS]. I a!'lk unanimous consent 
that this bill be pa. sed o-ver without prejudice to its position 
on the calendar. 

The OHAIRl\IAN. The gentleman from Georgia asks unani­
mous consent that the bill H. R. 6202 be passed o-rer without 
prejudice to retain its place on the calendar. Is there objec· 
tion? 

There was no objection. 

WILLARD THOMPSON, DECEASED 

The next business on the Private Calendar was the bill 
(H. R. 667-!) to correct the military record of Willard Thomp. 
son, deceased. 

'l'he Clerk read as follows: 
Be it e11actea, etc., That in the administration of any laws conferrin~ 

rights, privileges, and benefits upon honorably dil'lcharged soldiers, 
Willard Thompson, deceased, who was a member of Company E, Fifty­
thlrd Regiment Ohio Volunteer Infantry, shall hereafter be held and 
considered to have been discharged honorP.bly from the military en,.ice 
of the lJnited States as a plivate of that organization on the 11th day 
of August, 1865: Prot·ided, That no bounty, back pay, pen ton, or 
allowance shall be held to have accrued prior to the pas. age of this act. 

The CHAIRl\IA..~. Without objection, the bill will be laid 
aside with a favorable recommendation. 

1\Ir. BEEDY. Is the author of the bill here? 
.1\Ir. PUR!\'ELL. Mr. Chairman, I do not want to prejudice 

the favorable consideration by the Hou e nor take up the time 
of the House with a speech, but I do want to make a little 
reference to this bill. The soldier, Willard Thomp on, whose 
record is sought to be corrected, is now <lecea ed, and the prin­
cipal purpose in asking that this record be corrected is to assi .. t 
the companion of his youth and the one who took care of hin1 
during the later years of his life, his aged wife. Willat·<l 
Thompson lived in my home county, and I have known him 
almost since my boyhood. The ambition of his life was to have 
his military record corrected. It has never been done. I ha-ve 
introduced the bill several times, but owing to a single objec­
tion it bas gone out. 

~Ir. BEEDY. I have no objection. I do not want to take 
up the time of the House, but we ~re proceeding at such a 
speed here-there is no objection to the bill as far as I am 
able to determine. 

l\Ir. CHINDBLOM. It is n very meritorious bill. 
l\Ir. PURNELL. Let me make just this further statement. 

I ha-re seen a great many private bills go through this IIou e, 
and I have never known of a more meritorious bill than this. 
Willard Thompson had three separate enlistments. He enlisted 
in Company D, Twenty-second Ohio Infantry, April 22, 1861, 
for a period of three months. At tbe expiration of this enlist­
ment he was e~rolled September 25, 1861, for three years as u 
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private in Company E, Fifty-third Ohio Volunteer Infantry. 
Upon the expiration of this enlistment he reenlisted as a 
ete1·an volunteer in the same organization, being enrolled 

ianuary 1, 1865. He had a long arid honorable service and 
was a faithful . oldier. While attending a celebration on the 
4th of July, 1865, three months after the war was over, he, 
with others, resisted the authority of some first lieutenant who 
tried to arrest them and send them back to camp. 

He was tried and convicted, and the sentence was approved 
August 2, 1865. Willard Thompson really committed no wrong 
and did only that which almost any normal boy would have 
done under like circumstances. Yet he has gone to his grave· 
without a removal of this stigma by the Government for which 
be offered hi life. I believe this -congress will correct his 
record in order that his widow may have the relfef which was 
denied him. My great regret is that he is not alive to witness 
the vindication which was t11e supreme desire of his life. 

The CHAIRMAN. Without objection the bill will be laid 
aside with a favorable 1·ecommendation. 

There was no objection. 
WILLIAM J. DUNLAP 

The next bru:iness on the Private Calendar was the bill 
(H. R. 4835) to remo\e the charge of desertion from the 
records of the War Department standing against William J. 
Dunlap. 

l\lr. BLACK of Texas. Mr. Chairman, I make the point of 
order there is no quorum present. 

Mr. GREEN of Iowa. Will the gentleman from Texas with­
bold that for a moment? I have been waiting to--

Mr. BLACK of Texas. We seem~d to have reached a point 
in the bill dealing with charges of desertion. 

Mr. GREEN of Iowa. I am sure my friend will not have any 
objection to this bill. 

l\lr. WINGO. Why not withhold that point until just before 
adjourning? 

The CHAIR~1A....~. The Chair will count. [After count­
ing.! One hundred and eighteen gentlemen are present, a 
quorum. The Clerk will proceed. 

The Clerk read as follows : 
Be it etwcted, etc., That ln the administration of the pension laws 

and the laws conferring rights, privileges, and benefits upon hon­
orably discharged soldiers, William J. Dunlap, formerly a member of 
Company F, Tenth Regiment United States Infantry, shall be held 
and considered to have been honorably discharged from the military 
·service of the Ur..lted States on May 26, 1902: Provided, That no back 
pay, pension, or allowance shall be held to have accrued prior to the 
passage of this act. 

The CHAIRMAN. Without objection, the bill will be laid 
aside with a favorable recommendation. 

Tl1ere was no objection. 
.ANTON KUNZ 

The next business on the Private Calendar was the bill 
(H. R. 2703) granting six months' pay to Anton Kunz, father 
of Joseph Anthony Kunz, deceased, machinist's mate, first 
class, United States Navy, in active service. 

The Clerk read as follows: 
Be it enacted, eto., That Anton Kunz, father of Joseph Anthony 

Kunz, machinist's mate, first class, submarine A-1, United States Navy, 
who was killed by an explosion on board the vessel July 25, 1917, is 
h~>reby allowed an amount equal to six months' pay at the rate said 
Jo eph Anthony Kunz was receiving at the date of hls death, to wit, 
tbe sum of $445.92. 

SEc. 2. That said Anton Kunz, father of said Joseph Anthony 
Knnz, deceased, aforesaid, be paid out of the Treasury of the United 
States a sum of money or an amount equal to six months' pay at the 
rate said Joseph Anthony Kunz was receiving at the time of his death. 

SEC. 3. The payment of the amount of money hereby allowed and 
authorized to be paid is authorized to be made from the appropria­
tions for beneficiaries of deceased members of the naval service who 
die while in active service of the United States Navy_ 

Mr. OHINDBLOM. Mr. Chairman, I make a paint of order 
to section 2 and section S. First, in reference to section 2 
I call attention to the language of the section: 

That said Anton Ku.nz, father of Joseph Anthony Kunz, deceased, 
.aforesa.id, be paid out of the Treasru·y of the United States a sum 
of money or an amount equal to six months' pay-

And so forth. It is clearly an appropriation. 
The CHAIRMAN. No Member desiring to be heard on the 

The CHAIRMAN (continuing) . · The Chair sustains the 
point of order to both sections 2 and 3 of the bill on the ground 
that it makes an appropriation. 

l\lr. JOHNSON of Texas. Mr. Chairman, I offer the follow-
ing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Strike out all after the e-nacting clause and insert: 
"There is hereby authorized to be appropriated out of any money 

in the Treasury not otherwise appropriated such sum as may be 
neeessru:y to be paid to Anton Kunz, father of Joseph Anthony Kunz, 
machinist's mate, first class, submarine .A.-7, United States Navy, wbo 
was killed by an explosion on board the vessel July 25, 1917, an 
amount equal to six months' pay at the rate said Joseph Anthony 
Kunz was receiving at the date of his death." 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Texas. 

The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 

favorable recommendation. 
The CHAIRMAN. The Clerk will report the next one. 

HEIRS OF J. B. BAUDRE.AU 

The next business on the Private Calendar was the bill 
(S. 1423) to relinquish the title of the United States to the 
land in t)le donation claim of the heirs of J. B. Baudrcau, 
situated in the county of Jackson, State of Mississippi. · 

The Clerk read the bill, as follows: 
Be it enacted, etc., That all the right, title, anct interest of the United 

States in and to the south one~half of the south one-half of sections 
2 and 3 ; lot 12 of section 4; ections 9, 10, and 11, all in township 
8 south, range 8 west of St. Stephens meridian, containing 1,23S.55 
acres as shown on a plat of survey approved on June 30, 1832, by 
Gideon Fitz, surveyor of public lands south of Tennessee, and segre­
gated thereon as the donation claim of the heirs of J. B. Baudrea.u. be, 
and tbe same is hereby, released, relinquished, and confirmed by the 
United States to the equitable owners of the equitable titles thereto 
and to their respective heirs and assigns forever, as tully and com­
pletely, in every r('spect whatever, as could be done by patents issued 
according to law: Provided, That this act shall amount only to a re­
linquishment of any title that the United States has, or is supposed to 
have, in Jlnd to any of said lands, and shall not be construed to abridge, 
impair, injure, prejudice, or divest in any manner any valid right, title, 
or interest of any person or body corporate whatever, the true intent 
of this act being to concede and abandon all right, title, and interest 

· of the United States to those persons, estates, firms, or corporati.ons 
who would be the true and lawful owners of said lands under the laws 
of Mississippi, including the laws of prescription and limitation, in the 
absence of the said interest, tltle, and estate of the United States. 

The bill was ordered to be laid aside with a favorable re<!Om-
men~~a · 

The CHAIRMAN. The Clerk will report the next one. 

JOHN H. COWLEY 

The next business on the Private Calendar was the bill 
(H. R. 949) for the relief of John H. Cowley. 

The title of the bill was read. 
Mr. MAPES. Mr. Chairman, at the request of my colleague 

[Mr. HunsoN[, who is absent for the day on account of illness, 
I ask unanimous consent that this bill be passed over without 
prejudice, and that it retain its place on the calendar. 

The CHAIRMAN. Is there objection to the gentleman's re­
quest? 

There was no objection. 
The CHAIRMAN. It is so ordered. The Clerk will repvrt 

the next bill. 
ALONZO C. SHEKELL 

The next business on the Private Calendar was the bill 
(H. R. 1717) for the relief of Alonzo 0. Shekell. 

The Clerk read the bill, as follows: 
Be it et1acted, eto., That in the administration of any laws con­

ferring rights, . privileges, and benefits upon honorably discharged sol· 
diers Alonzo C. Shekell, who was a member of Company H, First 
Regiment Michigan Volunteer Sharpshooters, shall hereafter be held 
and considered to have been discharged honorably from the military 
service of the United States as a member of that organization on the 
22d day of November, 1S64 : Pr01Jided-, That no back pay, pension, 
bounty, or other emoluments shall accrue prior to the passage of this 
act. 

point of order as to section 2-
Mr. CHINDBLOM. If }hat point is 

amendment. 

The bill was ordered to be laid aside with a favorable rec­
good, I will offer an ommenda.tion. 

The CHAIRMAN. The Clerk will report the next one. 
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FRA..~ RECTOR 

The next business on the Private Calendar was the blll 
(H. R. 1827) for the relief of Frank Rector. 

The Clerk read the bill, as follows : 
Be U enacted, etc., That in the administration of any laws con­

ferring rights, privileges, and benefits upon honorably discharged sol­
diers Frank Rector, who was a private of Company F, Thirty-second 
Regiment Kentucky Volunteer Infantry, shall hereafter be held and 
considered to have been discharged honorably from the military service 
of the United States as a member of said company and regiment on 
the date of the expiration of his service: Promded, That no bounty, 

lJe lt enacted, eto., That in the adm1nlstratlon of the pension la wq 
and the laws governing the National Home for Disabled Volunteer Sol­
diers or any branch thereof Frederick Sparks shall hereafter be hel:l 
and considered to have been honorably discharged from the mllita:·y 
service of the United States as a private of Company El, Forty-thh·d 
Regiment Indiana Volunteer Infantry: Pr01Jided, That no pension shall 
accrue prior to the passage of this act. 

M~r. BLAOK of Texas. Mr. Chairman, I want to offer a sub­
stitute for the proviso, because I do not think it goes far 
enough. I offer this language as a substitute. Strike out the 
proviso in the bill and add: 

pay, or allowance shall be held to have accrued prior to the passage Pt·o'V'fded, That no back pay, pension, allowance, or emolumen ts shall 
of the act, except the regulation service pay while he was under arms. become due as a result of the passage of this act. 

l\lr. BLACK of Texas. 1\fr. Chairman, on page 1, line 12, Mr. PURNELL. Mr. Chairman, I have no objection to thut 
after the word "act," I move to strike out the language "ex-~ proviso being included in the bill. 
cept the regulation er·dce pay while he was under arms." The CHAIRl\IAN. 'l'he gentleman from Texas offers an 

The CHAIRMAN. The Clerk will report the amendment amendment which the Clerk will report. 
offered by the gentleman from Texas. The Clerk read as follows : 

The Clerk read as follows: 
Amendment offered by Mr. BLACK of Texas: In line 12, after the 

word "act," strike out the comma and insert a period, and stri,ke out 
the following language t "except the regulation service pay while he 
was under arms." 

l\lr. BLACK of Texas. Will the gentleman from Oklahoma 
[Mr. GABBER], who inh·oduced this bill, give u. some informa­
tion? As I understand, the principal purpose of this is to 
place upon the roll of the Army the name of a soldier who 
served during the Civil War and give him a pensionable status. 
Under the present records of the War Department there is 
nothing to show that he erved in the Army at all. Would not 
the g~ntleman just agree, as a matter of equity, that we will 
be doing all for this veteran that we ought to do if we give 
him a pensionable status, without the right to recover nine 
months' ervice pay, where there is nothing in the department 
to show that he rendered service? 

Mr. GARBER. The record of service is supported by an 
affidavit of nine witnesses who served with him. 

Mr. BLACK of Texas. But there is nothing in the records 
of the Wa.r Department to show that he rendered service in 
the Army. It seems to me that Congress would be exercising 
all reasonable generosity by giving him a pensionable status 
without giving him the right to recover nine month~ serv­
ice pay. 

Mr. GARBER. I have no objection to the gentleman's sug­
gestion, but the language sought to be stricken out has been 
approved by two different committees and appro-ved by the 
House, and also by the Secretary of War. 

Mr. BLACK of Texas. As I understand it, the Secretary of 
War has not recommended the pa sage of this bill. 

Mr . . GARBER. No. 
Mr. BLANTON. Mr. Chairman, I rise in opposition, to ask 

the gentleman from Oklahoma [l\lr. GARBER] a question. 
Following the suggestion made by my colleague [Mr. BLACK], 

I want to state this to the gentleman: I have a constituent 
who has a pension claim filed in the Bureau of Pensions, very 
much in the ~arne status as the gentleman's case. The Pen­
sion Bureau has within the last two days furnished me with 
information that it has finally been able to dig up from the 
War Department to the effect that my constituent did not 
serve in the Army, as he claims, but that during all that period 
he was employed as a blacksmith's assistant and received $30 
a month from the Government during all the time he claimed 
to have been in the service as an employee, and that he never 
enlisted. 

Now, you wlll find, if the War Department could dig up the 
evidence in all cases as it has been able to do in this par­
ticular case, that my colleague's suggestion is a good one ; 
that otherwise, possibly, we would be paying for a service that 
did not accrue and was not actually rendered to this Govern­
ment. I think we would be doing all that ought to be done 
if we were to do as suggeRted by the gentleman from Texas 
[Mr. BLACK], and I think the gentleman from Oklahoma ought 
to be satisfied with that. 

The CHAIRl\IAN. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 

fa -rorable recommendation. 
The CHAIRMAN. The Clerk will report the next one. 

FREDERICK SPARKS 

The next business on the Private Calendar was the bill (H. R. 
3380) for the relief of Frederick Sparks. 

The Clerk read the bil~ as follows: 

Amendment ol'fered by 1\Ir. BLACK of Texas : Page 1, Une 9. strike 
out the proviso and insert in lieu thereof the following : "Provided, 
That no back pay, pension, allowance, or emoluments shall become due 
as a result of th<' passage of this act. 

The amendment was agreed to. 
The bill was ordered to be laid aside with a fayorable recom­

mendation. 
RELIEF OF WILLIAM H. ARMSTRONG 

The next business on the Private Calendar ~as the bill (H. R. 
3546) for the relief of William H. Armstrong. 

The Clerk read the bill, as follows : 
Be it tmactea, etc., 'l'hat the President of the United States be, an1 

he is hereby, authorized to appoint William H. Armstrong, by a.nd with 
the ad>ice and consent of the Senate, formerly a captain of Infantry, 
a captain of Infantry in the Army of the United States, to take rank 
at the foot of the list of captains of Infantry, and that no back pay 
or allowances hall accrue as a result of the passage of this act. 

The bill wns ordered to be laid aside with a favorable rec­
ommendation. 

RELIEF OF 'l'HOM.A.S H. BURGESS 

The next business on the Priyate Calendar was the bill 
(H. R. 4.252) for the relief of Thomas H. Burgess. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That in the administration of the pension laws 

Thomas H . .Burgess shall hereafter be held and considered to have 
been honorably discharged from the military service of the United 
States as a private in Company E, Fifth Regiment Ohio Volunteer 
Infantry: Provided, That no back pay, pension, or allowance shall 
be held to have accrued prior to the passage of thls act. 

Mr. BEGG. Mr. Chairman, I want to again call the atten­
tion of the committee to the fact that there is no positive 
evidence here that this man was injured in the service, and 
that we are again substituting our judgment for the judg­
ment of the officials whom we elect to decide those cases. 

l\Ir. BLANTON. Mr. Chairman, I move to strike out the 
last word. The gentleman from Ohio [Mr. Bmo] should 
have gone further and given the real information to the 
House and committee about this desertion. This was a case 
of desertion, pure and simple. The man was taken sick in 
June, 1862, and sent to a hospital; he recovered and was 
released fl'Om the hospital, and deserted on July 2, 1862. The 
Adjutant General of the War Department reports to the 
committee that this man's company remained in service from 
July, 1862, when he deserted, on to the close of the war, 
and during all the balance of 1862, 1863, 1864, and on to the 
close of the war this man never showed up, but was in de­
sertion all the time. 

l\lr. BEGG. Will the gentleman yield? 
Mr. BLANTON. I yield. 
Mr. BEGG. But tt is just like all the rest of them we 

have been passing. He claims to have been injured in the 
spine. Of course, that is his claim, but it is not established 
definitely; and that is what I want to call to the attention of 
the Hou e, that this is no different from all the rest we have 
been passing, and that we are substituting our judgment for 
the judgment of those whom we have elected to decide such 
cases, and are holding that his claim is correct-that as the 
result of his war service he was injured and could not return. 

Mr. BLANTON. I agree with the gentleman from Ohio, 
and. I was going to say that this is not the kind of a case 
that ought to appeal to the committee or incite sympathy. It 
is a case of pure desertion ; it is not a case of desertion for a 
few months or a year or at the c1<1Se of the war, but it is a 
case of desertion at practically the beginning of the war and 
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all through the war, from July on through all of 1862, all 
of 1863, all of 1864, and to the end of the war, in 1865, I 
do not think it is the kind of a case that ought to appeal to 
the sympathy of the House. 

Mr. BOYLAN. Mr. Chairman, I move to strike out the last 
two words. I do not think it 1s fair that when we have a bill 
before us that has been introduced by our illustrious Speaker 
that the gentleman from Ohio [Mr. Bmo], from his own State 
and his own colleague, and the gentleman from Texas [Mr. 
BLANTON] should get up and object to it. 

Mr. BEGG. Will the gentleman yield? 
Ur. BOYLAN. Yes. 
Mr. BEGG. The" gentleman from Ohio" did not object to it. 

The gentleman must have just come in, because "the gentle­
man from Ohio " did not object to it at all. 

Mr. BOYLAN. May I ask what was the nature of the gen­
tleman's remarks, then? 

l\Ir. BEGG. If the gentleman had been here he would have 
beard them. 

1\lr. BOYLAN. I was here. If they were not intended as an 
objection, I would like to know what they were. 

Yr. BEGG. They were not intended as an objection. 
Mr. BOYLAN. The bill would have been passed by this time 

if the gentleman had not raised his melodious voice against it. 
Mr. BEGG. Let me say to the gentleman from New York 

that, in the first place, 1t would be foolish to object You can 
not object, because there is nothing to object to. 

Mr. BOYLAN. If there was nothing to object t(), why did 
the gentleman rise? 

Mr. BEGG. Because I wanted to make an observation, I 
will advise the gentleman. 

Mr. BOYLAN. I thought maybe it was to be consistent. I 
do not think we should take any undue advantage of our dis­
tinguished Speaker, who bas his troubles as we have, and I 
think we should help him along with this little bill, a.s we have 
to have help our elves. Therefore I trust the gentlemen will 
not vote against the bill. 

Mr. BLA...""lTON. Will tlle gentleman yield? 
Mr. BOYLAN. Yes. 
Mr. BLANTON. Does the gentleman believe that a bill 

which happens to be introduced by our distinguished Speaker, 
for whom we all have high respect and high regard, should 
stand upon any different footing than a bill of similar nature 
that was introduced by the humblest Member of this body? 
Should they not all be considered alike and according to their 
merits and not because of the Member who happens to have 
introduced them? 

Mr. BOYLAN. Not necessarily. But attached to it is the 
element of humanity. There is not enough humanity in gov­
ernment. Every day we get many letters from the different 
departments and from the Veterans' Bureau regretting that 
because of a certain construction of such a section nothing 
can be done. It seems as though the men in some of the de­
partments simply take advantage of their opportunity to dis­
allow claims. There ought to be more humanity in govern­
ment; there ought to be more humanity in the conduct of the 
departments, and the people employed there should not hew so 
close to the line, as ·they seem to be doing and as we are ap­
prised in the answers we receive to communications concerning 
meritorious claims. I think the same measure of tolerance 
should be afforded the distinguished Speaker of this House as 
is afforded every other humble Member, such as the gentleman 
from Texas and myself. [Laughter.] 

Mr. BEEDY. Mr. Chairman, I do not think the committee 
wants to pass over this hurriedly. I appreciate the position 
the gentleman from Texas [Mr. BLANTON] bas taken, but for 
the benefit of those who have not read the report let me 
state that it seems to me there is evidence here of a service 
of 14 months before this man feU and was severely wounded 
in the chest. He suffered a chest wound, and went back to his 
home town, as I understand it, of Cincinnati, where he re· 
mained, suffering as a result (1f this wound, and at any time 
be could have been apprehended and arrested a.s a deserter, 
but be never was. 

It seems to me there is no question but what the man served 
14 months, was wounded, and returned home because of his 
wound ; and inasmuch as this bill does not propose to give him 
any rights to pensions or allowances I do not think ft would 
be any injustice to anybody if we corrected his record. 

Mr. CHINDBLOM. Will the gentleman from Maine permit 
an observation? 

Mr. BEEDY. Certainly. 
Mr. CHINDBLOl\1. Of course, if the case was perfectly 

clear to the War Department, the bill would not be here. 
Mr. BEEDY. That is true. That is why we are called upon 

to act in such cases. I hope nobody will object to it. 

Mr. HOWARD. Mr. Chairman, the statement bas been maue 
by the gentleman from Ohio and by the gentleman from Texas 
that this bill is on a par with several other like bills which have 
met the favor of the committee. I do not know but I take it 
for granted it is true; and if it be true, then it would seem 
to me it would be hardly the .fair thing to treat our dis­
tinguished Speaker in any other manner than we have treated 
other Members who have offered bills which the two gentlemen 
say are exactly on a par with this bill. So I hope the House 
will not discriminate against my Speaker. 

The bill wa.s ordered reported to the House with a favorable 
recommendation. 

ANDREW CULLIN 

The next business on the Private Calendar was the bill 
(H. R. 4585) for the relief of Andrew Cullin. 

The Clerk read the bill, as follows : 
Be 't enacted, etc., That in the administration of the pension laws 

Andrew Cullin, alias Daniel J. Doyle, alias Daniel Harney, shall be 
hereafter held and considered to hav-e been honorably discharged from 
the mllitary service of the United States as a private of roop K, 
Second Regiment United States Cavalry, as private, Company B, 
Fourteenth Regiment, and Company A, Thirteenth Regiment, United 
States Infantry: Provilfea, That no back pension, back pay, or back 
allowance shall accrue by virtue of the passage of this act. 

The bill was ordered reported to the House with a favorable 
recommendation. 

JAMES M.ADISON BROWN 

The next business on the Private Calendar was the bill (H. R. 
687 4) for the relief of James Madison Brown. 

Th'e Clerk read the bill, as follows : 
Be it ettacted, eto., That 1n the administration of any laws confer­

ring rights, privileges, and benefits upon honorably discharged soldiers 
James Madison Brown, who was a member of Company G, Thirty­
fourth Regiment Indiana Volunteer Infantry, Civil War, shall here­
after be held and considered to have been discharged honorably from 
the military service of the United States as a member of that organi­
zation on the 4th day of May, 1862: PrO'Videcl, That no bounty, back 
pay, pension, or allowance shall be held to have accrued prior to the 
passage of this act. 

Mr. BEEDY. M.r. Chairman, is the author of the bill 
present? 

Mr. MA~"'LOVE. Yes. 
Mr. BEEDY. How long aid this man serve before he was 

allowed to go hoine because of illness? 
Mr. 1\!ANLOVE. He served from October 10, . 1861, until 

March 31, 1862. 
l\lr. BEEDY. About five months? 
1\!r. MANLOVE. Yes. This gentleman, Madison Brown, is a 

man whom I have known for many years, a patriotic soldier of 
the Civil War. The evidence was first presented to Congress 
and I think a bill passed through this House, which did not 
get through the Senate, some 25 or 30 years ago. If the gen­
tleman will read tb'e evidence he will see that this soldier had 
a most wonderful record. He was stationed in the swamps 
near Saxton, Mo., on the Mississippi River. He was affiicted 
with rheumatism; was taken home on a stretcher. He came 
back to his company on crutches, assisted by three or four 
people. His command had gone on, and the doctor told him to 
go on back home. In ignorance of the procedure he should have 
.followed be went home, and I think the gentleman will find 
even in the terse report accompanying the bill that these facts 
are verified. I would ask the gentleman to read the latter part 
of the report. 

Mr. BEEDY. I have read that. I would like to ask the gen­
tleman why it ha.s been impossible to sliow during all this time 
that this man ever received any medical treatment. It seems 
they have neYer been able to find in all this time, although he 
was away on account of illness, whether be received any medi­
cal treatment or not. It seems to me that this man himself, 
or some one who knew about the circumstances, could have 
supplied that information. 

Mr. MANLOVE. This was over 60 years ago, and I am. 
quite satisfied, if there bad been some one who was well 
versed in these matters and well able to take care of his 
case at the time and follow it up, it would have been easy 
to have secured the affidavit. If the gentleman will look at 
the close of this report at the survey of the evidence in the 
case and the multiplicity of affidavits that wer~ offered, the 
gentleman will see that the committee has reported as follows: 

It seems to be a very clear case of failure of the regimental officers 
to properly report the case of absence of a faithful soldier. 

Mr. BEEDY. I shall not object to it, I will say to the 
gentleman. 

• 
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Mr. MA.NLOYm. Let me say further that this man has 

been able to wear only large soft shoes since that day, 
Rntl i8 now a cripple. I thank you. A most worthy, faithful 
soldier, who should ha\e been t:tken care of years ago. 

The bill wa.· ordered reported to the House with a favorable 
recommenda tlon. 

JOHX R . .A.~DERSON 

The next business on the Private Calendar was the bill 
(H. R. 7036) for the relief of John R. Ander:-;on. 

The Clerk read the bill, as follows: 
Be it enacted, eto., That in the admlnlst ratlon of any laws con­

fening r·ights and prh·lleges upon honorably discharged soldiers, their 
widows, and dependent relat ives, John R. Anderson shall be held and 
considered to have been honorably discharged from the military service 
of the l:Jnited States as a member of Company L, Twenty-fourth Regi­
ment United States Infantry. on the 31st day of December, 1898: Pro-
1'ided, That no back pay, pension, bounty, or other emolument shall 
accrue prior to the pa sage of' tllis act. 

The bill was ordered reported to the House with a favorable 
recommendation. 

HE...\'RY SIMO.~S 

The next husiness on the Private Calendar was the bill 
(H. R. 533) for the relief of Henry Simons. 

Tlle Clerk read the bill, as follows: 
Be i t enacted, etc., That in the admini tntlon of the pension laws 

Henry Simons, late of Company G. Forty-eighth Illinois Volunteer In­
fantry, shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a private 
of said company and regiment: Pro·L•f.ded, That no pay, bounty, or 
pension shall be held to have accrued prior to the passage of this act. 

The bill was laid aside to be reported to the House with a 
favorable recommendation. 

BEXJAMIN S. M 1HE. ·&y 

The next business on the Private Calendar was the bill 
(H. R. 534) to remove the charge of desertion from the 
record of Benjamin S. McHenry. 

The Clerk read the bill, as follows: 
Be it e·11acted, etc., That the Secretary of War be, and he is hereby, 

authorized and directed to remo1re the charge of desertion now 
stauding against Benjamin S. McHenry, late of Company K, Third 
Regiment United States Cavalry, and to grant and issue to said 
Benjamin S. McHenry an honorable discharge from said service and 
restore his proper name of Benjamin S. McHenry in · lieu of the name 
under wlllch be was erroneously enlisted, Henry Benjamin : Pmvided, 
{['hat no back pay, bounty, or pension shall held to have accrued 
prior to the passage of this act. 

.Mr. BEGG. Mr. Chairman, according to the argument for 
the passage of this bill in the report it shows no sickness no 
excuse. nor any disability. ' 

Mr. ARNOLD. Mr. Chairman, this is a case where as I 
understand it, t11e soldier served three years and 'seven 
inonths. At the time of his enlistment the contract of en­
listment was for five years, but about that time an order 
wa in vogue limiting the term to three years. This man 
together with those witll whom he enlisted, understood at th~ 
time that he was enlisting only for three years. He was told 
by his superior officer that the term of enlistment was for 
three years, and that when his term was up his services would 
cease. It seems that the officer was transferred to some 
other field of acfion, and when the term of three years was 
np, after he had served three years and seven months, the 
officer in charge did not want to and did not give him a 
discharge. . 

The CH.A,IRMAN. The .Ohalr calls attention to the fact 
that in line 11, page 1, of the billt the word "be" is omifted. 

Mr. ARNOLD. Mr. Chairman, 1 move that the word "be" 
be inserted aftel' the word " shall " in line 11. 

The amendment was agreed to. 
The bill was laid aside to be reported to the House with a 

favorable recommendation. 
WILLIAM A. GLASSON 

The next business on the Private Calendar was the bill 
(H. R. 818) for the relief of William A. Glasson. 

The Clerk read the bill, as follows: 
Be it eaacted, etc., That in the administration of the pension laws 

and the laws governing the National Home for Disabled Voluntee:r 
SoldiN·s, or any branch thereof, Willlam A. Glasson shall hereafter 
be held nnd considered to have been honorably dischargeq from the 
m1lita r y service of the Gnited States as a private of Troop B, Seventh 
Regiment United States Cavalry: P1·ot·i<led, That no pension shall 
accrue prior to the passage or this act. 

• 

l\Ir. BLACK ot Texas. 1\lr. Chairman, I move to strike 
out the pro·d::;o- and substitute the following: 

Pt·ovidea,· That no back pay, pen ion, bounty, or otller emolument 
shall accrue pr·ior to the passage of this act. 

The CHAIRMAN. The Clerk "ill report the amendment. 
The Clerk read as follows : 
Amendment by Mr. BLACK of Texas: S trike out the proviso and sub­

stitute the following: "Provided, Tha t no back pn.y, pension, bounty, or 
other emolument shall accrue prior to the passn.ge of this act." 

1\Ir. BEEDY. Will the gentleman explain what there is in 
this case except that of the baldest kind of desertion? 

Mr. FRENOH. On the contrary I think there is nothing 
in the record to show that there was desertion. 

Mr. BEEDY. The record shows a desertion. 
Mr. }'RENCH. The record · of the War Department, true 

Pnough, show that this man was absent from his company, 
but on the other hand the records of the War Department 
do not show tile causes that led to the separation. As a 
matter of fact, this man-a young man then about 23 yenrs 
of age--with several others was sent on detached duty under 
one who had been acting as sergeant in tile company. The 
small detachment became separated from the company, but 
whether or not the sergeant or person acting as sergeant 
deliberately separated himself and his associates fi·om the 
company we have no knowledge. Some 10 days later young 
Gla son was released by the acting sergeant, and as soon as 
he could do so reported through the chief of police of 
Denver to the commanding officer of the company hi where­
abouts and offered himself as at their ervice. The reply 
was that Glasson, on account of his disabUity, shortly was 
to be discharged and for that reason he was not wanted. 

Following this information Glasson tried repeatedly to ob­
tain his discharge. '.rhe records of the War Department iildi­
cate that a dishonorable discharge was issued. 

I should say that very shortly after his separation, Glas on 
entered the N'ational Guard of the State of Colorado and 
for seven years continued in the service of that organization, 
seeing active service in the Ute uprising. The whereabouts 
of Glasson were constantly known to the War Department, 
or could have been because of his repeated correspondence, 
and no action was taken looking to any prosecution on account 
of the alleged desertion. Perhaps I should further say that 
this man had a hospital record prior to his separation. He 
was in such physical condition on account of injuries re­
ceived tilat he must have been discharged on a~count of physi­
cal disability within a short time. 

Under the circumstances it seems unreasonable that he 
would have been a member of a group attempting desertion, 
even though desertion were to lie against the acting sergeant 
and others associated with that group. 

l\1r. BEEDY. l\Ir. Chairman, there seems to be a difference 
as to the understanding of the facts here. As I understand this 
case, this man entered the Army in September, 1876, to serve 
five years. The next June he deserted, or, rather he was 
wounded, and treated for an injury to his thumb and sent to 
a hospital at Fort Abraham Lincoln for one month. He was re­
leased there on May 1 and the record shows that he deserted 
on June 29, 1877, that he never thereafter returned to his com­
mand, that he never thereafter reported his whereabouts or 
the cause of his absence to the military authorities. Those are 
the facts. 

1\Ir. FRENCH. So far as the records of the War Depart­
ment are concerned those are the facts, but 1 submit there is 
no way by which a man under the circumstances here pre-­
sented could prove the contrary to any better advantage than 
Glasson has proven it by affidavits that he has submitted. He 
had a hospital record and that the records of the War Depart, 
ment show. He was wounded and in such shape that ln all 
probability he would have been discharged on account of dis­
ability. It seems not sound to say that he would have de­
serted under all the circumstances. 

The CHAIRMAN. The time of the gentleman from Idaho 
has expired. The question is on the amendment offered by the 
gentleman :from Texas. 

The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 

favorable recommendation. 
WILLIAM LENTZ 

The next business on the Private Calendar was the bill (H. R. 
14CS9) for the relief of William Lentz. 

The Clerk read the bill as follows: 
Be 't enacted, eto., That in the administration of' the p<:'nsion laws 

anct the laws conferring ri~hts, privlleges, and benefits upon honorably 
(llscharged soldiers, William Lentz, formerly a member of Company E, 
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One hundred and fift~·-elghth Regiment Indiana Volunteer Infantry, war 
wit}) ,_pain ; Company Y , :Kinteenth Regiment United States Infantry i 
and 1\'ho served honorably in the World War, shall be held and con­
Ridereu to have been honorably discharged from the military service 
of the United State as a member of Company M, Nineteenth Regiment 
united States Infantry. 

SEc. 2. No back pay, bounty, or other emoluments shall accrue 
prior to the pas age of this act. 

Mr. BLACK of Texas. Mr. Chairman, on line 8, page 2, 
after the word "pay,'' I offer the following amendment, which 
I send to the desk. 

The Clerk read as follows: 
Amendment offered by :Mr. BLACK of Texas: Page 2, line 3, after 

the word "pay," in ert the word "pen ·ion." 

The CHAIRMAN. The que tion is on agreeing to the amend­
mt"nt. 

The amendment was agreed to. . 
The bill as amended was mdered to be laid aside with a favor­

able recommendation. 
ROBERT E. .A. LAN D.A L'ER 

The next bu iness on the Private Calendar was the bill 
(H. R 1598) for the relief of Robert E. A. Landauer. 

The Clerk read the bill as follows: 
Be it enacted, etc., That in the administration of any laws confer­

ring rights. privileges, and benefits upon honorably di, charged soldiers 
Robert E. A. Landauer, who was a private of Company I, Twelfth 
Regiment New York Infantry, shall hereafter be held and considered 
to have been discharged honorably from the military service of .the 
United States, as a private of that organization, on Septemher 17, 
180 : Prodded, That no back pay, pension, or allowance shall be · 
held to have accl'Ued prior to the passage of thi act. 

The bill was ordered to be laid aside with a favorable 
recommendation. 

FRANCIS FORBES 

The next busine s on the Private Calendar was the bill 
(H. R. 1721) for the relief of Frands Forbes. 

The Ulerk read the bill, as follows: 
Be it enacted, etc., That in the administration of the pension laws 

Francis Forbes, late of Company I , Tenth Regiment ~ew York Vol­
unteer Cavalry, or Company I, First Regiment New York Volunteer 
Provisional Cavalry, Civil War, shall be held and con. idered to have 
Jx>en honorably d ischarged: Provided, That no back pay, pension, 
bounty, or other emolument shall accrue prior to the passage of. this 
act. 

The blll was ordered to be laid aside with a favorable 
recommendation. 

CHARLES F. GETCHELL 

The next busines on the Private Calendar was the bill 
(H. R. 1962), for the relief of Charles F. Getchell. 

The Clerk read the bill as follows: 
Be it enacted, etc., That in tbe administration of the pension laws 

or of any law conferring right , privileges, or benefits upon honorably 
discharged soldiers, Charles F. Getchell, who served tn Company B, 
Forty-seventh Regiment New York Volunteer Infantry, shall here­
after be held and considered to have been honorably dlscbarged from 
the military service of the United States. 

With the following committee amendment: 
Line 9, after the word " States" strike out the period and Jnsert 

a colon and the words: u P1·ovided, That no back pay, pen ion or 
allowance shall be held to have accrued prior to the passage of this 
act." 

The CHAIRMAN. The question is on the committee amend­
ment. 

The committee amendment was agreed to and the bill as 
amended was ordered to be laid aside with a favorable recom­
mendation. 

JOSEPH A. CHOATE 

The next business on the Private Calendar was the bill 
(H. R. 2172), for the relief of Joseph A. Choate. 

The Clerk read the bill, a.s follows: 
Be it enactea, etc., That in the administration of any laws con­

ferring rights, privileges, and benefits upon honorably discharged 
soldiers, Joseph A. Choate, who served under the name of Alexander 
Choat as a private of Company K, Fourth Regiment Tennessee Volun­
teer Cavalry, shall hereafter be held and considered to have been dis­
charged honorably from the mllitary service of the United States as 
a private of said conrpany anC regiment on the 25th day of November, 
1864: Prot'ided, That no back pay, pension, or allowance shall be 
held to have accrued 'prior to the passage of this act. 

Mr. BEGG. Mr. Chairman, I moye to strike out the last 
word. Is the gentleman in charge of the I> ill here? 

Mr. ALLGOOD. I am here. 
1\.Ir. BEGG. Does not the gentleman believe that before we 

pass a bill granting relief from desertion there should be at 
least some evidence besides the affidavit of the man himse1f1 
I once had a soldier two years ago sign an affidavit that he 
was in the service and had never drawn a pension. I checl~.ed 
him up and found that the man whose name he had taken 
was a Connecticut soldier who had died 40 years before, yet 
he had no hesitancy in filing an affidavit. I think it is going 
pretty loosely to take the affidavit of any man in support of a 
desertion charge, with no other evidence. 

1\Ir. ALLGOOD. This man is dead now. It is G5 years .,ince 
the service. He was only 15 years old. 

:Ur. BEGG. Is there nobody living who knows anyt:L.ing 
about this? Why is this being introduced? It is to give a 
pension to some one, is it not? 

l\Ir. ALLGOOD. He was living at the time it was intro­
duced. m widow is living yet. 

llr. BEGG. If we are going to pension widows of people not 
entitled to pensions, well and good. If we are going to pas~ a 
law to remove a disability solely on the affidavit of the man 
who is to he benefited, it seems to me that we are acting in a 
very slipshod way. 

Mr. ALLGOOD. We have some evidence here in the War 
Department. · 

Mr. BEGG. What is the evidence? The evidence is all 
against the case. 

Mr. ALLGOOD. I do not see that it is. I refer the gentle­
man to the second page of the report : 

That be with others was sent over the river from Edgefield into 
Nashville, and at camp below Nashville or between Nashville nnd 
Franklin, Tenn., claimant says he, with others, got lost from the men 
who were sent out from Edgefield and was thrown in company with 
New York troops, and an officer by name of B. B. Griggs placed claim­
ant in a pioneer corps of Second Division, was sent to cast North Caro­
lina, .and was kept in this service until in latter part of J\lay, 1~65, 

and wa sent from New Bern, N. C. 

Also: 
A report in this case was furnished to the Committee on )1ll1-

tary A1Iairs, House of Representatives, in connection with H. R. 8394, 
Fifty-seventh Congre s, first sessi<m, on April 4, 1902. Following is 
a copy: 

It is shown by the records that Alexander Choate was enrolled and 
mustered into service May 21, 1864, as a private in Company K, 
Fourth Tennes ee Cavalry Volunteers, to serve three years. He ap­
pears t.o have been present with his company until November 25, 1864, 
when be absented himself without leave, and his name was dropped as 
a deserter January 11, 1865. He never rejoined his command or 
reported his whereabouts or the cause of his absence to the military 
authorities, although his company remained in service until December 
12, 1865. 

Nothing has been found of 'record to show that he was stck or that 
he received medical treatment at any time during the period of hie 
service in this organization. 

Upon inquiry at the Quartermaster General's offlce it has been 
ascertained that Alexander Choate was employed as a civilian car­
penter at New Bern, N. C., from February 1 to Mareh 31, 1865, at the 
rate of $2.50 per day, and as a civilian teamster at $2.50 per day from 
April 1 to May 10, 1865, when discharged, and that B. B. Griggs was 
reported by Capt. F. T. Stat·kweather, acting quartermaster. at New 
Bern, N. C., as having been employed a a foreman. 

Mr. BEGG. Now, will the gentleman yield right there? 
Mr. ALLGOOD. Yes. 
Mr. BEGG. That is the man's own affidavit. There is no 

evidence at all, only the man·s own affidavit. 
Mr. ALLGOOD. No; it ays: 
Upon inquiry at the Quartermaster General's offiee it bas been 

ascertained that Alexander Choate wa.s employed as a civillan Cll.l"­

penter at New Bern, N. C., from February 1 to March 31, 1865, at 
the- rate of $2.50 per day, and as a civilian teamster at $2.50 per day 
from April 1 to ~lay 10, 1865, when discharged. 

That is from the Quartermaster's department. 
Mr. BEGG: That is in his own affidavit. The committee 

bas not furnished any evidence from the War Department ot: 
anybody else. 

Mr. ALLGOOD. That is in his statement. 
Mr. BEGG. That is the point I am making that there is not 

a bit of information available except what he has furnished. 
Mr. ALLGOOD. That has gone before the committee. 
Mr. CHINDBLO:M. If the gentleman will permit, that is 

from the report of the c-ommittee in the Fifty-seventh Con­
gress. 
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l\Ir. BEGG. If the ·gentleman will permit, I would like to 

call attention to the fact that this man has repe-atedly made 
application for the removal of the charge of desertion and 
could not furnish the evidence, and it was denied. Now, I do 
not like to single out this case or any other case, although per­
haps it is useless to try to do it, I do think this will let down 
the bars and we legislate in a slipshod manner when we pass 
desertion removal ca es on the evidence of the man himself and 
no other evidence. 

Mr. .ALLGOOD. Well, does the gentleman question his 
service? 

Mr. BEGG. No; it is a question of desertion, not a ques­
tion of service, that is a ·war Department record, and he 
is the only man who says he tried to find his way back to the 
company and he could not do so. 

Mr. ALLGOOD. He went right in with the construction 
corps. Remember he was only 15 years old, and at the present 
time he would be tried in a juvenile court. 

The CHAIRMAN. The time of the gentleman has expired. 
l\Ir. BEGG. 1\Ir. Chairman, I offer an amendment to strike 

out the enacting clause just to see if the House is willing to 
pass desertion exemption bills on the evidence alone of the man. 

The CHAIRMAN. The gentle-man from Ohio moves to stlike 
out the enacting clause. 

The question was taken, and the Ohair announced the noes 
appeared to have it. 

1\lr. BEGG. Let us have a division, 1\lr. Chairman. 
The committee divided; and there were-yeas 6, noes 16. 
Mr. BEGG. Mr. Chainnan, I object to the vote and make 

a point of no quorum. 
The CHAIRMAN. The gentleman from Ohio makes the 

point that there is no quorum present. The Chair will count. 
[After a pause.] Ninety-three gentlemen are present, not · a 
quorum. 

Mr. TILSON. 1\lr. Chairman, I move that the committee do 
no\v rise, and on that I demand tellers. 

Tellers were ordered. 
The House again divided; and the tellers (Mr. TILSO-:-i and 

l\U. BEGG) reported that there were-ayes 10, noe 92. 
So the motion to rise was rejected. 
The CHAIRMAN. A quorum is present and the question is 

on the amendment offered by tlle gentleman from Ohio. 
The question was taken, and the amendment was rejected. 
rrhe OHAIR~l.A.N. Without objection, the bill be laid aside 

with a favorable recommendation. 
Mr. BEGG. Mr. Ollairman, I object. 
'The CH.AIRI\IAN. The question is on the motion to report 

the bill to the House with the recommendation that it do 
pass. 

The committee again divided. 
The CHAIRl\IA~. The Ohair is in doubt. 
The committee again divided; and there -were--ayes 29, 

noes 37. 
Mr. BEGG. 1\!r. Chairman, I ask for tellers. 
Tellers were ordered. · 
The House again Oivided; and the tellers (l\Ir. BEGG and 

Mr. ALLGooD) reported that there were-ayes 35, noes 34. 
Mr. BEGG. Mr. Ohai1·man, I object to the vote on the 

ground that there is no quonun present. 
The OH.AIRM.AN. The gentleman from Ohio makes the 

point of order that there jg no quorum pre ent. The Chair 
will count. [After counting.] One hundred and twenty gentle­
men are present, a quorum. 

So the motion was ag1·eed to. 
The CHAIRMAN. The Clerk will report tlle next bill on 

the calendar. 
J. W". L.A BARE 

The next business on the Private Calendar was the bill {H. R. 
2315) for the relief of J. W. La Bare. 

The Clerk read as follows: 
Be it enacted., eto., That in the administration of any laws conferring 

rights, privileges, or benefits upon honorably discharged soldiers J. W. 
La Bare, late of Company B, Forty-third Regiment Ohio Volunteer In· 
fautry, shall hereafter be held and considered to have been discharged 
honorably from the military service of the United States as a member 
of said company and regiment on the 23d day of February, 186j : 
Provided, That no bounty, pay, or allowance shall accrue prior to tb~ 

pas,<::age o! this act. 

The CHAIRMAN. ·without objection. the bill will be laid 
aside with a favorable recommendation. 

Tllere was no objection. 
TE~~ESSEE M'CLOUD 

The next business on the Private Calendar was the bill (H. R. 
27 45) to correct the military record of Tennessee McCloud. 

The Clerk read as follows : 

Be lt enacted., eto., That ln the admlnlstratlon of any laws confer· 
ring rights, privileges, and benefits upon honorably disc~rged eoldien 
Tennessee McCloud, who was a private in Company I, Thirteenth Regi­
ment Tennes ee Volunteer Cavalry, shall be held and considered to 
have been discharged honorably from the mllltary service of the United 
States as a private of said company and regiment on September 6, 18G5: 
Pmrided, That no bounty, pay, or allowances shall be held as accrued 
prior to the passage of this act. 

The OH.AIRMAN. Without objection, the bill will be laid 
aside with a favorable reommendation. 

There was no objection. 
The OHAIRM.A....~. The Clerk will report the next bill. 

JOHN T. O'NEIL 

The next business on the Private Calendar was the bill (H. R. 
2787) for the relief of John T. O'Neil. 

The Clerk read the bill, as follows: 
Be 1t enacted, etc., That ln the administration of all laws conferring 

rights, privileges, or benefits upon honorably discharged soliliers, John 
T. O'Neil, late of Battery C, First Regiment Connecticut Volunteer 
Artillery, Spanish-American War, shall be held to have been discha:ged 
honorably from the military service of the "C'nited Statc.>s on December 
1, 1899 : P1'01Jided, That no back pny, pension, or allowance shall be held 
to have accrued prior to the passage of this act. 

The bill was ordered to be laid aside with a favorable rerom~ 
mendation. 

Tile CH.AIR~fA.N. The Clerk will report the next one. 
SAMUEL T. HUBBARD, JR. 

The next business on the Private Calendar was tlle bill (H. R. 
2987) for the relief of Samuel T. Hubbard, jr. 

The Clerk read the bill, as follows : 
Be •t enaded, etc., That in the administration or any laws conferring 

rights, privileges, and benefits upon honorably discharged soldiers, 
Samuel T. Hubbard, jr., Signal Corps Officers' Reserve Corps, shall 
hereafter be held and considered to have been commissioned as a cap­
tain in the American Expeditionary Forces on May 27, 1917 : Provid-ed, 
That no pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act. 

The bill -was ordered to be laid aside with a favorable recom­
mendation. 

Tbe CHA..IRll..:L"'i. The Clerk will report the next bill. 
ESTLE DAVID 

The next business on the Private Calendar was the bill (H. R. 
3107) for the relief of Estle Da vld. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That in the administration of any laws conferring 

rights, privileges, and benefits upon honorably discharged sol!liers, Estle 
David, who was a member of Company D, Sixth Regiment United States 
Infantry, shall hereafter be held and considered to have been dis­
charged honorably from the military service or the United States •ls a 
member of that organization on the 8th day of May, 1903. 

With a committee amendment as follows : 
Page 1, line 9, after the figures " 1903," insert a colon and the fol­

lowing: "P1·opided, That no bounty, back pay, pension, ot· allowance 
sball be held to have accrupd prior to the passage o! this act." 

The CHAIRliAN. The question is on agreeing to the com­
mittee amendment. 

The committee amendment was agreed to. 
The bill as amended was ordered ·to be laid aside with a 

fa\or~ble recommendation. 
JOH:Y SOLEN 

The ne:rt business on the Private Calendar was the bill (H. R. 
3448) for the relief of John Solen. 

The Clerk rPad the bill, as follows: 
Be it enacted, etc., That in the administration of any laws conferring 

rights, privileges, and benefits upon honorably discharged soldiers, John 
Solen, who served with Company B, First Regiment Massachusett~ 

Volunteer Cavalry, Civil War, shall hereafter be held and considered to 
have been mustered in on August 14, 1862, and discharged honorably 
!rom the military service of the United States as a private o! said 
company and rE>gtment on June 30, 1864: Provided, That no bounty, 
pay, or allowances shall be held as accrued prior to the pa sage of 
this act. 

Mr. BLACK of Texas. l\Ir. Chairman, I move to amend th6 
bill on line 10, after tlle word " bounty," by inserting the word 
"pen ion." 

The CHAIRMAN. The Clerk wlll report the amendment 
ofi'ered by the gentleman from Texas. 

The Clerk read as follows : 
Amendment offered b;y Mr. BLACK of Texas: Lin& 10, after the word 

"bounty," insert the word " pension." 
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The CHAIRMAN. The question is on agreeing to .the amend­

ment offered by the gentleman from Texas. 
The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 

favorable recommendation. 
The CIIAIRMAN. The Clerk will report the next one. 

HANNAH PARKER 

The next business on the Private Calendar was the bill 
(H. R. 3624) for the relief of Hannah Parker. 

'l'he Clerk read the .bill, as follows: 
Be It enacted, etc., That in the administration of the pension laws 

and the laws conferring rights and privileges upon honorably dlscharg~d 
soldiers of the Volunteer Army, their widows and dependent. chil­
dren, Leander Parker, deceased, shall be held and considered to have 
been honorably discharged from the military service of the United 
States as a member of Company C, Seventieth Regiment Ohio Volun­
teer Infantry, on the 19th day of May, 1864! Pr0t>i4ed, That no ba.ck 
pay, bounty, pension, or other emolument shall accrue prior to the 
pas age of this act. 

The bill was ordered to be laid aside with a favorable 
recommendation. 

The CHAffiMAN. The Clerk wlll report the next bill. 
JACOB F. WEBB 

The next business on the Private Calendar was the bm 
(H. R. 4287) for the relief of Jacob F. Webb. 

The Clerk read the bill, · as follows : 
Be H enacted, eto., That in the administration of any laws con­

fening rights, privileges, and benefits upon honorably discharged 
soldiers, Jacob F. Webb, late of Company H, Eleventh Regiment Mis­
souri State Militia Cavalry, and Company L, Second R~giment Missouri 
State Militia Cavalry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
States as a member of the latter company and regiment on the 18th 
day of December, 1862: .Provldea, That no bounty, pay, or allowances 
shall be held as accrued pdor to the passage of this act. 

Mr. BLACK of Texas. 1\Ir. Chairman, I move to amend the 
bill on line 11, after the word "bounty," by inserting the word 
"pension." 

The CHAIRMA....~. · The Clerk will report the amendment 
offered by the gentleman from Texas. 

The Clerk read as follows: 
Amendment otrered by Mr. BLACK of Texas 1 On line 11, after the 

word "bounty,» insert the word "pension." 

The CHAIRM.A.I.~. The question is on agreeing to the amend· 
ment · 

The amendment was agreed to. 
The bill as amended was ordered to be" laid aside with a 

favorable recommendation. 
The CHAIRMAN. The Clerk will report the next one. 

JAMES A. HUGHES 

The next business on the Private Calendar was the bill 
(II. R. 4576) for the relief of James A. Hughes. 

The Clerk read the bill, as follows: 
Be lt enacted, eto., That 1n the a.dmtnistratlon of any laws con­

ferring rights, privileges, and benefits upon honorably ·discharged 
soldiers, James A. Hughes, One hundred and sixty-seventh Company, 
Coast Artillery Corps, shall hereafter be held and considered to have 
been honorably discharged from the military service of said company : 
Provtded, That no pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 

The bill was ordered to be laid aside wtfh a faTorab!e recom­
mendation. 

The CHAIRMAN. The Clerk will report the next bill. 
WALTER L. WATKINS, ALIAS II..A.RRY AUSTIN 

The next business on the Private Calendar was the bill 
(H. R. 4881) for the relief of Walter L. Watkins, alias Harry 
Austin. 

'l~he Clerk read the bill, as follows: 
Be it enacted, etc.~ That in the administration of the pension laws 

and all other laws conferring rights, privileges, and benefits upon 
persons honorably discharged from tbe military service of the United 
States, Walter L. Watkins, alias Harry Austin, late of Battery I, First 
Regiment United States Artillery, Company A., Thirteenth Regiment 
United States Infantry, and Company L Twentieth Regiment United 
States Infantry, shall be held and considered not to have deserted, and 
not to have been dishonorably dischArged from such military service: 
Provided, That no back pay, pension, or allowance shall be held to 
have accrued prior to the pas age of this act. 

The bill was ordered to be laid aside with a favorable recom­
mendation. 

The CHAIRMAN. The Oleik wm ~eport the ~xt one, 

HE~"""RY SHULL 

The next business on the Private Calendar was the bill 
(H. R. 5126) f(}r the relief of Henry Shull. 

The title of the bill was read. 
Mr. TILSON. Mr. Chai1·man, it will take considerable time 

to pass these billB in the House, I fear, and it is now past 4 
o'clock, so I suggest that we stop here. 

l\ir. Chairman, I move that the committee do now rise and 
report the bills back to the House for such action as has been 
recommended by the c(}mmittee. 

Mr. GARRETT of Tennessee. Why not finish the pending 
bill? 

Mr. OLDFIELD. Why not fl.n1sh the calendar? 
· Mr. TILSON. We have only a little more than half finished 
the calendar. We do not have to do it all in one day. 

Mr. OLDFIELD. Other bills will be added to this calendar 
every day. 

Mr. GARRETT of Tennessee. Is the gentleman preparing 
for roll calls on some of the bills? 

Mr. TILSON. I have been warned that there might be some 
roll calls asked for, coming from the gentleman's side. For 
that reason I am preparing for it. 

Mr. BLACK of Texas. I will say to the gentleman from Con­
necticut that, so far as I am concerned, I do not expect to 
demand a roll call. 

Mr. BEGG. I will say to the gentleman that I do expect 
to demand a roll call. 

Mr. GARRETT of Tennessee. Why does not the gentle~~~an 
fr(}m Connecticut go ahead with the calendar? 

Mr. TILSON. I shall withdraw the motion if it is, as it 
seems to be, the general desire of the committee to go on.. 
It seemed to me that we had about done a good day's work 
but I am not going to try to press my views upon the com~ 
mittee. If Members wish to W(}rk a little longer, I shall with· 
draw the motion for the present. 

The CHAIRMAN. The gentleman from Connecticut with· 
draws his motion that the committee do now rise, and the 
Clerk will report the next bill on the Private Calendar. 

The Clerk read as follows: 
Be ~t enacted, etc., That In the admi.nistratlon of any laws conferring 

rights, privileges, and benefits upon honorably discharged soldiers, 
Henry Shull, who was a private in Company F, Eighth Regiment Mis­
souri State Militia, Civil War, shall hereafter be held and considered 
to have been discharged honorably from the military service of the 
United States as a private of said company a.nd regiment on the 1st 
day of February, 1864: Pt·O'Iride.cL, That no bounty, pay, or allowances 
shall be held as accrued prior to the passage of this act. 

Mr. BLACK of Texas. Mr. Chairman, I move to amend the 
bill 1n line 10, after the word "bounty," by adding the word 
"pension." 

1.'he CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment otrered by Mr. BLACK of Texas: In line 10, after the 

word " bounty, insert the word " pension." 

The amendment was agreed to. 
Mr. BEEDY. Mr. Chairman, I call the attention of the com­

mittee to the fact that here is the case of a man who serTed 
three months ; he was sick with the mumps, and as soon as he 
was able he went home, and that ended it. Now he wants his 
record cleared up. I do not think I have eTer objected to a 
private bill, but the result of the way we are going with these 
bills is that we are cleaning everybody's dirty linen, and wlth­
·out any consideration at all. I call attention to the fact that 
we ought to be careful about proceeding with such haste. 

I do not know who the author o£ this bill is, but it is similar 
to a bill we had up a moment ago and which I opposed. 

I hope the committee will not pa s upon this bill with favor. 
Mr. MAJ"OR. I do not think the gentleman from Maine read 

far enough. This gentleman belonged to the Mounted Missouri 
Militia. They were going through Springfield, in Greene 
County, and he was given leave by rea on of sickness. He 
could not come back to his company, becau e he could riot ride. 
When the di ease of mumps takes a certain course it preve_nts 
riding, horseback riding at least. He corresponded with his 
company, and there was no intention of deserting. I think this 
1 a just case and instead of being marked as a deserter this 
charge should be removed. 

Ur. BEEDY. If the gentleman pleases, is there any evidence 
that his absence from the service and his failure to erve fur­
ther with his company was due to his disability? The record 
does not disclose it. 

Mr. MAJOR. Yes; there are doctors' certific-ates, and he kept 
up a correspondence with the officers of his company during the 
whole ttm~ 
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Mr. BEEDY. His company was in the service nntll 1865 

but he did not show up again. Now, does the gentleman give 
us to understand that mumps, incurred two or three years 
prior, so incapacitated this man that he was never ~ble to 
continue service with his company three years later? 

Mr. MAJOR. I will state to the gentleman from Maine that 
the record shows, by affidavits, that,he corresponded with his 
company, and the certificates of physicians were to the effect 
that he was unable to join his company. This bill was favor­
ably reported before by the commitee. 

Mr. BEEDY. I am unable to find any record anywhere to 
the effect that this man was ever treated by any physician 
for any disability or for any disease. 

1\Ir. U.AJOR. If the gentleman will read the certificates ot 
the physicians in the record he can find that out. 

l\Ir. BEEDY. Those are the military certificates, but, as I 
say, there is no record showing that any physician ever treated 
him? 

Mr. MAJOR. There is such a record in the report accom­
panying the bill. 

Mr. BE.ElDY. Will the gentleman call my specific attention 
to it? 

l\Ir. MAJOR. On page 3 of the committee's report, the gen­
tleman will find a certificate from A. 0. Ourl, l\1. D., a resident 
of Cross Timbers, Mo.:.! who examined this man ; also on page 
4 the evidence of Dr. ~. 1\I. Breece. 

1\fr. BEEDY. Yes; but if the gentleman will read that care­
fully he will see that the physician makes the statement but 
doe not state it as of his own knowledge. He states, " So 
the soldier claims." There is no military record of hospitaliza­
tion or treatment. I submit that we should proceed with 
greater deliberation in clearing up the records of these men 
who deserted. I do not want to take any more time of the 
Honse, but I hope the committee gets my viewpoint. 

l\Ir. MAJOR. I would like to state the facts in this case 
b1iefly. I do not desire to take the time of this committee 
unduly. This case is one of an old gentleman o.ver 00 yeaTs 
of age. He is simply asking this House to clear his name of 
the charge of desertion. I introduced this bill at the last ses­
sion of Congress, wen.t before the proper committee, and it was 
reported favorably. I introduced the bill again at this sessio11 
and it was reported favorably by the committee, and from a 
careful reading of the record I think every Member will become 
convinced that this gentleman who joined the mounted militia 
became disabled by reason of a severe case of mumps and 
could not rejoin his company. He kept up a correspondenct:l 
with various members of his company during the entire war or 
until they disbanded. There was no evidence of any intention 
to desert and I do not think this record should be permi..tted 
to remain in this status when there 1a no evidence to sustain it. 
All that I want is that justice be accorded this old soldier. 

l\Ir. BEEDY. I understand that. 
Mr. MAJOR. I simply do this in justice to one of my con­

stituents, and I feel the House should take this action unless 
there is a reason for not doing so. 

Mr. BEEDY. The gentleman is doing his duty as we all try 
to, but I call his attention to the fact that there !s no evidenca 
that after this man left he ever returned to his commander or 
ever reported his whereabouts to his commanding officer. If 
we are going to establish the precedent of granting honorablo 
discharges to such men, all well and good. It is within the 
pro\·ince of the Hou e to do so, but I feel it is my duty to call 
attention to these facts; and to get the sentiment of the House 
I move to strike out the enacting clause, Mr. Chairman. 

The question was taken, and the motion to strike out the 
enacting claru;e was rejected. 

The bill was ordered reported to the House with a favorable 
recommendation. 

EDWARD N. MOORE 

The next husines on the Private Calendar was the bill 
(H. R. 6226) for the relief of FJdward N. l\loore. 

The Clerk read the bill, as follows : 
Be it e11acted, eto., That in the administration of any law conferring 

rights, privilnges, or benefits upon honorably discharged soldiers, 
E.dward N. l\Ioore sbnll hereafter be held and considered to have been 
honorably di charg!:'d from the military service of the United States as 
a pl"ivate of Company A, Fifty-first Regiment New York Volunteer 
Infantry, and Battery .A, Fifth Regiment United States Volunteer Artil­
lery, on the 19th day of August. ,1865 : Prot•iaed, That no pension 
shall accrue prior to the p~ssage of this act. 

1\lr. BLACK of Texas. 1\Ir. Chairman, I mo'\"e to strike out 
the proYiso and in!:lert the following language: 

Proz;ided, That no pay, pension. alJowance, or emolument shall l>ecomo 
due as a result of the passage of this act. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment~ which the Olerk will report. 

The Olerk read as follows: 
Amendment offered by Mr. BLACK of Texas : In line 101 strike out 

the proviso and insert in lieu thereof the following: uprovided, That 
no back pay, pension, allowance, or emolument shall become due as a 
result of the passage of this act." 

The amendment was agreed to. 
The bill was ordered reported to the House with a favorable 

recommendation. 
THORNTO~ JACKSOX 

The next business on the Private Calendar was the bill 
(H. R. 6847) to correct the military record of Thornton 
Jackson. 

The Clerk read the bill, as follows: 
Be H enacted, etc., 'l'he.t in the administration of the pension laws 

governing Civil War soldiers, Thornton Jackson, now a resident of 
Indiana, shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a privata 
of Company K, One hund'red and forty-ninth Regiment Indiana Vol­
unteer Infantry, on the 27th day of September, 1865: Prottided, That 
no back pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act. 

The bill was ordered reported to the House with a favorable 
recommendation. 

JOSEPH F. BECKER 

The next busine s on the Private Calendar was the bill 
(H. R. 7348) for the relief of Joseph F. Becker. 

The Clerk read the bill, as follows: 
Be it encwted, eto., That the President of the United States is hereby 

authorized to appoint Joseph F. Becker, who while serving as a lleu­
tenant commander, United States Naval Reserve Force, was found 
by a naval retiring board to be permanently incapacitated for active 
service by reason of physical disability incurred in the line of duty 
as tlle result of an incldent ot the service, a chief boatswain on the 
retired list of the Navy with such retired pay as is now or may 
hereafter be allowed a commissioned warrant officer whose record 
has been certified as creditable after the completion of 12 years' com­
missioned service: Pro'!i'idea, That the said .Joseph F. Becker shall not 
be entitled to such retired pay prior to the date of the enactment 
of this act. 

The bill waR ordered reported to the House with a favorable 
recommendation. 

Mr. TILSON. Mr. Chairmqn, I move that the committee do 
now rise and report the seyeral bills to the House for surh 
action as the committee has recommended. 

The CHAIRMAN. The gentleman from Connecticut moves 
that the committee do now rise and report the bills that have 
been under consideration to the House with such recommenda­
tions as were adopted at the time. 

The motion was agreed to. 
Accordingly, the committee rose; and the Speaker having 

resumed the chair, 1\Ir. LEHLBAOH, Chairman of the Commlttee 
of _the Whole House reported that the committee had had 
under consideration bills on the Private Calendar and had 
directed him to report H. R. 2537, H. R. 2.636, H. R. 2808, H. R. 
3431, II. R. 5858, H. R. 5263, H. R. 3646, H. R. 4600, H. R. 6674, 
H. R. 4835, S. 1423, H. R 1717, H. R. 3546, H. R. 4252, 
H. R. 4585, H. R. 6874, H. R. 7036, H. n. M3, II. R. 1598, H. R. 
1721, H. R. 2172, H. R. 2315, H. R. 2745, H. R. 2787, H. R. 2987, 
H. R. 3624, H. R. 4576, H. R. 4884, H. R. 5126, ll. ll. 6847, 
H. R. 7348, with the recommendation that the same do pass; 
that the committee had further dlrected him to report H. R. 
585, H. R. 1110, H. R. 3572, H. R. 787, H. R. 1840, H. R. 2267, 
H. R. 4172, H. R. 6136, H. R. 2703, H. R. 1827, H. R. 3380, 
H. R. 534, H. R. 818, H. R. 1459, H. R. 1962, H. R. 3107, H. R. 
3448, H. R. 4287, H. R. 6226, with certain amendments, with 
the recommendation that the amendments be agreed to and 
that the bills as amended do pass; and that the committee had 
further directed to report the bill H. R. 2356, with the recom­
mendation that the same be laid on the table. 

The SPEAKER. Unle s a separate vote is demanded on any 
bill, the Chair will put the question adopting the recommenda­
tions of the committee in _gross. 

Mr. BEGG. l\lr. Speaker, I object and ask for a separate 
vote on the following bills: Private Calendar Nos. 2, 3, 11, 
32, and 41. . 

The SPEAKER. Is a separate vote demanded on any other 
bill? 

Mr. DOWELL. Mr. Speaker, I make the point of order that 
no quorum is present. 
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Mr. BLACK of Texas. Will the gentleman withhold that a 

moment? I would call the attention of the gentleman from 
Ohio [l\fr. BEGG] to the fact that Calendar No. 3 was laid 
aside. 

Mr. BEGG. Then I withdraw my request as to No. 3, of 
course, if it was laid aside. 

The SPEAKER. Doe. the gentleman insist upon his point 
of no quorum? 

Mr. DOWELL. Yes. 
The SPEAKER. The gentleman from Iowa makes the point 

of no quorum. Evidently there is no quorum present. 
1\lr. TILSON. 1\lr. Speaker, I move a call of the Douse. 
The motion was agreed to. 
The Clerk called the roll, and the following :Members failed 

to answer to their names : 
[lloll ~o. 28] 

Anthony Fredericks Lea , Calif. 
Aswell Freeman Lee, Ga. 
Bacharach Frothingham Lindsay 
Bankhead Fuller Lineberger 
Barkley Funk Lowrey 
Bixler Gallivan Luce 
Black, N.Y. Gifford :'-IcKeown 
Britten Gilbert McSwain 
Bucba.nan Golder 3-fadden 
Bulwinkle Graham Martin, La. 
Byrns Hadley 2\Ierritt 
Campbell Hale Michaelson 
Carew Hammer Milligan 
Carss Hastings ~!orin 
Carter, Cali!. Hawes Xelson, Wis. 
Carter, Okla. Hawley Newton. Minn. 
Celler Hersey Newton. Mo. 
Connery Hudson O'Connor, La. 
Corning Hull, :\lorton D. O'Connor. N. Y. 
Cox Hull, William E. Oliver, Ala. 
Cramton Johnson. Wash. Parker 
Cullen Kahn Peavey 
Darrow Keller Perkins 
Davey Kelly Perlman 
Denison Kendall Phillips 
Dickstein Kiess Porter 
Drane Kincheloe Pou 
Fenn Kindred Prall 
Fitzgerald, Roy G.Kunz ' Pratt 
Flaherty LaGuardia. Quayle 
Fort Lampert Ramseyer 
Frear Lanham Ransley 

Rathbone 
Ret'd, Ark. 
Reid, Ill . 
Robs ion 
Sa bath 
Sandlin 
Schneider 
Scott 
Sear , Fla. 
Sears, NeiJr. 
Snell 
Spearing 
Strong, Pa. 
Sullivan 
Summers, Wash. 
Sumners, Tex. 
Swartz 
Swoope 
Taylor, Colo. 
Tincher 
Yare 
Voigt 
Weller 
Williams, Ill. 
Wingo 
Wood 
Woodruff 
Yates 
Zihlman 

The SPEAKER. Three hundred and six Members have 
an wered to their nn.mes. A quorum is present. 

1\Ir. TILSON. ~fr. Speaker, I move to dispense with fur­
ther proceedings under the call. 

The motion was agreed to. 
Mr. TILSON. 1\lr. Speaker, I ask unanimous consent that 

the previous question may be considered as ordered on all 
bills and amendments thereto, reported from the Committee 
of the Whole Hou.,e. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous con"'ent that the previous question may be con­
sidered as ordered on all bills and amendments thereto. Is 
there objection? 

1\Ir. WEFALD. Reserving the right to object, I think there 
are a good many :Jfembers here that were not here when the 
bills were di cussed. 

~Ir. GARRETT of Tennessee. The gentleman from Con­
necticut means all bills reported from the Committee of the 
Whole House? 

l\1r. TILSON. All bills reported to the House from the Com­
mittee of the ·whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. Is a separate vote demanded on any other 
bill? 

lllr. BEEDY. I ask for a separate vote on the bill (H. n. 
787) for the relief of Fayette I. Froemke. 

The SPEAKER. Without objection the Clerk will announce 
the bills on which a separate vote is demanded. 

The Clerk read as follows : 
Calendar Nos. 2, 10, 11, 32, and 41. 

1\Ir. BEGG. And I withdraw my request for a separate 
vote on No. 10. 

Mr. BLACK of Texas. Anti I renew the request for a sepa­
rate \Ote on No. 10. 

The SPEAKER. Without objection as to all the other bills 
reported from the Committee of the Whole, the amendments 
will be considered as agreed to, the bills engrossed and read a 
thil·d time, and passed, und a motion to reconsider laid on the 
table. Is there objection? 

There wa no objection. 
The SPEAKER. The Clerk will report the first bill on 

which a eparate vote is demanded. 

LXV!I--215 

• 

The Clerk read as follows-: 
A bill (H. R. 1110) granting six months' pay to Lucy B. Knox. 

The SPEAKER. The question is on the amendment. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, and was read the third time. 
The SPEAKER. The question is on the passage of the bilL 
The question was taken, and on a division (demanded by Mr. 

BEGG) there were 230 ayes and 8 noes. 
So the bill was passed. 
The SPEAKER. The Clerk will revort the next bill on 

which a separate vote is demanded. 
The Clerk read as follows : 
A bill (H. R. 787) for the relief of Fayette L. Froemke. 

The amendment was agreed to. 
The bill was ordered to be engrossed and read the thil'd time, 

was read the third time, and passed. 
The SPEAKER. The Clerk will report the next bill on 

which a separate vote is demanded. 
The Clerk read as follows : 
A bill (H. R. 1840 ) for the · r elie! o! Edward A.. Grimes. 

The SPEAKER. The question is on the amendment 
The amendment was agreed to. 
The bill as amended was ordered to be engros.., ed and read a 

third time, was read the third time, and passed. 
The SPEAKER. The Clerk will report the next bill on 

which a separate vote is demanded. 
The Clerk read as follows : 
A bill (H. R. 6874) for the relief of James lradison Brown. 

The bill was ordered to be engrossed and read the third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill on which 
a separate vote is demanded. 

The Clerk read as follows : 
A bill (H. R. 2172) for the relief of :Ioseph A. Choate. 

The bill was ordered to be engrossed and read the third time, 
was read the third time, and passed. 

The SPEAKER. Without objection, the bill (II. R. 2356) 
to change the retired status of Chi~f Pay Clerk R. E. Ames, 
United States Navy, retired, will be laid on the table. 

There was no objection. 
On motion of Mr. TILSON, a motion to reconsider the vote 

whereby the five bills on which a separate vote was demanded 
were passed was laid on the table. 

COLUMBIA INSTIT'VTION FOR THE DEAF 
The SPEAKER announced the appointment of Mr. BLooM, of 

New York, as a director of the Columbia Institution for the 
Deaf, to fill the vacancy cau ed by the death of Mr. Raker, of 
California. 

LEAVE OF ABSENCE 

By unanimous consent leave of absence was granted-
To Mr. CR.AMTON, at th& request of Mr. l\IAPES, on account of 

illness. 
To Mr. HCDSON, at the reque t of Mr. MAPES, on account of 

illness. 
· To Mr. FuNK, for two days, at the request of :Mr. CH!'JSo­

BLOM, on account of illness. 
ORDER OF B"'C'SIXESB 

:Mr. TILSON. Mr. Speaker, I call the attention of the mem­
bership to the fact that to-morrow morning, immediately after 
the reading of the Journal, our venerable and much-esteemed 
friend, Major STEDMAN, is going to addt·ess the Hou::;e. [Al>­
plause.] 

ADJOURNMENT 

1\lr. TILSON. Mr. Speaker, I mo\e that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock and 
52 minutes p. m.) the House adjourned until to-morrow, Satur­
day, February 6, 1926, at 12 o'clock noon. 

COl\HIITTEE HEARINGS 
:J\.lr. TILSON submitted the following te.ntative list of com­

mittee hearings scheduled for February 6, 1926; as reported to 
the floor leader by clerks of the several committees : 

.APPROPRIATIONS COM~fiTTEE 

( 10.30 a. m.) 
Appropriations for independent offices (subcommittee). 
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CITIL SERVICE COMMITI'EK 

(10.30 a. m.) 
Providing for the placing of Government employees engaged 

in the enforcement of national prohibition under the civil serv­
ice (H. R. 3978). 

To place under the civil service act the personnel of the 
Treasury Department authorized by section 38 of the national 
prohibition act (H. R. 3821). 

DISTRICT OF COLUMBIA COMMITTEE 

( 10.30 a. m.) 
To repeal a part of section 12, chapter 353, Thirty-first United 

State Statutes at Large, as heretofore amended. Commonly 
.known as the highway bridge tax bill (H. R. 7380). 

To establish a board of public welfare in and for the District 
of Columbia, to determine its functions, and for other purposes 
(H. R. 346 and II. R. 5045). 

INDI AN AFFAIRS COMMITTElil 

(2 p. m.) 

A proposed bill to amend an act of March 3, 1885, entitled 
"An act for an allotment of lands in seyeralty to the Indians 
residing upon the Umatilla Reservation in the State of Oregon." 

N .A V .A.L .AFF AlllS COMMITTEE 

( 10.30 a. m.) 
To consider a five-year program for the Bureau of Aero­

nautics, .Navy Department. 

REPORTS OF COM~IITTEES O:N PUBLIC BILLS Ali-"D 
RESOLUTIONS 

Referred to the Committee of the Whole House on the tate of 
the Union. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 3833. A 
bill to amend section 204 of an act entitled "An act to ()Stnb­
lish a code of law for the District of Columbia," approvrd 
March 3, 1901, and the acts amendatory thereof and SUPI~le­
mentary thereto; with an amendment (Rept. No. 20D). Re­
ferred to the Committee of the Whole House on the st2te of 
the Union. 

Mr. GRAHAM: Committee on the Judiciary. II. ll. 3834. ..l 
bill to amend section 65 of the act entitled "An act to estauli;.;h 
a code of law for the District of Columbia.' approved March 3, 
1901, and the acts amendatory thereof and supplementary 
thereto; without amendment (Rept. No. 210). Referred to the 
Committee of the Whole House on the state of the Union. 

REPORTS OF CO~IMITTEES ON PRIVATE BILLS A .. TD 
RESOLUTIONS , 

Under clause 2 of Rule XIII, 
l\Ir. P.ATTERSO~: Committee on Naval Affairs. H. R. 138. 

A bill for the relief of Joy Bright Hancock; \\ithout amend­
ment (Rept . .r To. 202). Referred to the Committee of the 
'Yhole House. 

PUBLIC BILLS AND RESOLUTIO~ rg 

Under clause 3 of Rule XXII, public bills and re~olutious 
were introduced and seyerally referred as follow : 

By 1\Ir. MILLS: A bill (H. R. 8944) relating to sales and 
contracts to sell in interstate and foreign commerce; to th~ 
Committee on Interstate and Foreign Commerce. 

Under clause 2 of Rule XIII, By Mr. BLACK of Kew York: A bill (H. R. 89-!5) to ameno 
Mr. PERKINS: Committee on Coinage, Weights, and lleas- the immigration act of May 26, 1924; to ·the Committee on 

ure . H. n. 264. A bill to amend an act to provide for the Immigration and Naturalization. 
appointment of a commission to standardize screw threads; By Mr. BURDICK: A bill (H~ R. 8946) to authorize tlle 
without amendment (Rept. No. 198). Referred to the Com- erection of a Veterans' Bureau ho~pital in Providence, R. I.. or 
mittee of the Whole House on the state of the Union. in a section adjacfnt thereto; to the Committee on World War 

Mr. GRAHAM: Committee on the Judiciary. H. R. 8034. Veterans' Legi ·lation. 
A bill to authorize the destruction of paid United States checks; By Mrs. NORTON: A bill (H. R. 8947) to repeal section 602 
without amendment (Rept. No. 199). Referred to the Commit- of the World War adjusted compensation act approved May 
tee of the Whole Hou e on the state of the Union. 19, 1924; to the Committee on Ways and Means. 

Mr. GRAHAM: Committee on the Judiciary. S. 2464. An Also, a bill (H. R. 8948) to e tablish a board of public wei-
act to amend section 95 of the Judicial Code, as amended; with- fare in and for the District of Columbia, to determine its 
out amendment (Rept. No. 200). Referred to the House Oal- functions, and for other purposes; to the Committee on the 
endar. District of Columbia. 

llr. GRAHAM: Committee on the Judiciary. H. R. 6536. By Mr. OLIVER of New York: A bill (H. R. 8D-19) to amenu 
A bill to amend section 129 of the Judicial Code, relating to ap- the immigration act of 192-!; to the Committee on Immigra­
peals in admiralty cases; without amendment (Rept. No. 201). tion and ' Naturalization. 
Referred to the House Calendar. By Mr. A ffiRESEN: A bill (H. R. 8050) granting the con-

Mr. McCLINTIC: Committee on Naval Affairs. H. R. 8911. sent of Congress to the State of Minnesota to <:on truct a 
A bill authorizing an approptiat:ion of $11,000 for the purpose bridge across the Minne. ota River at or near Shakopee, Minn.; 
of aiding in the repair of damage done to road~. water sy terns, to the Committee on Interstate and Foreign Commerce. 
schools, and other public buildings in American Samoa; with- By Mr. OLDFIELD: A bill (H. R. 8951) providing for the 
out amendment (Rept. No. 203). Referred to the Committee purcha::;e of certain inventions, designs, and methods of air­
of the Whole House on the state of the Union. craft, aircraft part , and aviation technique of Edwin Fairfax 

~Ir. GIBSON: Committee on the District of Columbia. H. R. Kaulty and Leslie Fairfax Naulty, of New York; to the Com-
8830. A bill amE-nding the act entitled "An act providing for a mittee on Patents. 
comprehen ive development of the park and playground system Al o, a bill (ll. R. 8952) providing for the purchase of cer­
of the National Capital," approYed June 6, 1924; without tain inventions, designs, and methods of aircraft. aircraft parts, 
amendment (Rept. No. 204). Referred to the Committee of and aviation technique of Edwin Fairfax Naulty and Le~lie 
the Whole House on the state of the Union. Fairfax ~aulty, of New York; to the Committee on Patent~. 

Mr. HAUGEN: Committee on Agriculture. H. R. 7818. A By ::\Ir. MORIN: A bill (II. R. 8953) to provide retirement 
bill to amend eetion 304 of an act entitled 'An act to regulate for the Nurse Corps of the Army and ~ 'avr; to the Committee 
interstate and foreign commerce in livestock, livestock prod- on "Military Affairs. 
ucts, dairy products, poultry. poultry products, and eggs, and By 1\fr. U~"DERHILL: A bill (II. R. 8954) to amend . ection 4 
for other purposes," approved August 15, 1921; without dmend- of the public building ad of .March 4, 1913; to the Committee 
ment (Rept. No. 203). Referred to the Committee of the on Public Buildings and Grounds. 
Whole House on the state of the Union. By Mr. GARBER: A bill (H. R. 8!>5.j) providing for adui-

1\Ir. UNDERHILL: Committee on Claims. H. R. 8651. A tional demonsh·ation and e:-."Perimental ,york in the lin:>sto ·k 
bill to provide for the ettlement of claims against the United department of thf. experiment station located at Woodward, 
States on account of property damage, personal injury, or Okla.; to the Committee on Agriculture. 
death; without amendment (Rept. No. 206). Referred to the Also, a bill (H. R. 8956) pt·onding for horticultural e:xperi-
Committee of the Whole HouE=e on the state of the Un:ion. 

1

. ment and demonstration work in the . outhern Great Plai11~ 
Mr. WELSH: Committee on Industrial Arts and E-x:posi- area; to the Committee on Agriculture. 

tions. H. J. Re::;. 153. A joint resolution providing for the By Mr. LUCE: A bill (H. R. 8~57) to amend section 9 of au 
participation of the United States of America in the sesqui- a<:t entitled "An act to define, 1·egulate, and punish trading 
centennial celebration in the city of Philadelphia, Pa., and with the enemy, and for other purposes," approved October 6, 
authorizing an appropriation therefor, and for other purposes; 1917, as amended; to the Committee on Inter tate an 1 Foreign 
without amendment (llept. No. 207). Referred to the Com- Commerce. 
mittee of the Whole House on the state of the Union. By Mr. MOONEY: A bill (H. R. 8958) to authorize the a.le 

l\Ir. LElA VITT: Committee on the Public Lands. H. R. of lighthouse property and keepers' dwelling thereon at Cleve-
6261. A bill to authorize the exportation from the State or land, Ohio, and providing more suitable quarters for the light­
Territory of timber lawfully cut on any national forest or on house keepers at Cleveland, Ohio; to the Committee on Inter­
the public lands in Alaska; with amendments (Rept. No. 208). state and Foreign Commerce • 

• 
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By 1\Ir. OLDFIELD: A bill (H. R. 8059) to repeal that por­

tion of the river and harbor appropriation act approved July 
27, 1916, declaring the Cache RiYer, in Arkansas, to be a non­
navigable stream, and to direct the Secretary of War to make 
survey of the Cache ~iver and of the lands comprised in its 
watersheds for the purposes of :flood control, irrigation, water 
and electric power, and navigation; to the Committee on Irriga­
tion and Redamation. 

By l\Ir. REECE: A bill (H. R. 8960) providing for the erec­
tion of a chapel in the Andrew Johnson National Cemetery, 
Greenevme, Tenn.; to the Committee on Military Affairs. · 

By Mr. EVANS: Joint resolution (H. J. Res. 152) proposing 
an amendment to the Constitution of the United States for a 
referendum on war; to the Committee on the Judiciary. 

By Mr. WELSH: Joint resolution (II. J. Res. 153) pro\iding 
fur the participation of the United States in the sesquicenten­
nial celebration in the city of Philadelphia, Pa .. and authoriz­
ing an appropriation therefor, and for other purposes; to the 
Committee on Industrial Arts and Expositions. 

Also, resolution (H. Res. 120) providing for the considera­
tion of H. J. Res. 153 ; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIO?\S 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: · 
By 1\Ir. ANDRESEN: A bill (H. R. 8961) for the relief of 

William E. Jones ; to the Committee on Military Affairs. 
By Mr. MENGES: A bill (H. R. 8962) granting an increa e 

of pension to :Mary M. Taylor; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8963) granting an increase of pension to 
Sarah A. Zeigler ; to the Committee on Invalid Pensions. 

By Mr. MORGAN: .A bill (H. R. 8964) granting a pension to 
Rosanna Ulman ; to the Committee on Im·alid Pensions. 

Also, a bill (H. R. 8965) granting an increase of pension to 
Amelia J. Lusk; to the Committee on Invalid Pensions. 

By l\Ir. ROY G. FITZGERALD: A bill (H. R. 8066) g1·anting 
a pension to Arthur L. Massie; to the Committee on l>ensions. 

By Mr. FLETCHER: A bill (H. R. 8967) granting an in­
crease of pension to George T. Harding; to the Committee on 
InYalid Pensions. 

By 1\Ir. GREE~ of Iowa: A bill (H. R. 8968) for the relief 
of Anthony Wade; to the Committee on Claims. 

By Mr. JOHNSON of Kentucky: A uill (H. R. 8969) gr:mt­
ing a pension to James Self; to the Commiftee on Invalid Pen­
sion. 

By l\Ir. MOONEY: A bill (H. R.. 8970) for the relief of 
Edwin R. Samsey; to the Committee on l\lilitary Affairs. 

B:r Mr. PARKER: A bill (H. R. 8971) granting a pension to 
Catherine Kinmouth ; to the Committee on Invalid Pensions. 

By ~fr. REED of Arkansas: A bill (II. R. 8972) granting a 
pen.jon to Dora Probst; to the Committee on Pensions. 

By Mr. ROWBOTTOl\f: .A. bill (H. R. 8973) granting an in­
crease of pension to Katherine Kremer ; to the Committee on 
Inn.lid Pensions. 

Also, a bill (H. R 8974) granting an increa e of pension to 
Eliza A. Griffin; to the Committee on Invalid Pensions. 

AI o. a bill (H. R. 8975) granting a pension to Alonzo Law­
rence Sutton ; to the Committee on Invalid Pen::;ions. 

By Mr. SOSNOWSKI: A bill (H. R. 8976) to protide for the 
examination and suryey of certain harbors on the Great Lakes, 
and of the connecting channels of the Great Lakes with a view 
to securing a continuous depth of 25 feet with suitable widths; 
to the Committee on Rivers and Harbors. 

By Mr. STALKER: A bill (H. R. 8977) granting an increase 
of pension to Delilah Potter ; to the Committee on Pensions. 

:By Mr. SWANK : A bill (H. R. 8978) for the relief of Frank. 
Linwood Pontious; to the Commlttee on Naval Affairs. 

By l\Ir. SW .ARTZ: .A bill (H. R. 8!)79) for the relief of 
Chai'le C. Kerns; to the Committee on Claims . 

By Mr. TILLMAN: A bill (H. R 8980) granting a pension to 
Birdie Taylor; to the Committee on Invalid Pensions. 

By Mr. TYDINGS: A bill (H. R. 8981) for the relief of 
Emily Patrick ; to the Committee on Claims. 

Also, a bill (H. R. 8982) granting a pension to Catharine 
Dell ; to the Committee on Invalid Pensions. 

By Mr. VESTAL: A bill (H. R. 8983) granting a pension to 
EYa J. Miller ; to the Committee on Pensions. 

By l\ir. WEAVER: A bill (H. R. 8984) granting a..1 increase 
of pension to Howard F. Lange ; to the Committee on Pensions. 

Also, a bill (H. R. 8985) granting an increase of pension to 
William l\I. Brendle ; to the Committee on Pensions. 

Also, a bill (H. R. 8986) granting a pension to Cordelia 
Green ; to the Committee on Pensions. 

. By l\fr. WU~ZBACH: A bill (H. R. 8987) granting a pen­
swn to Permeha El Dugger; to tbe CJmrnittee on Pensions. 

By 1\Ir. GIFFORD: Joint resolution (H. J. Res. 154) author­
izing the expenditure of certain funds paid to the United 
States by the Persian Government; to the Committee on For­
eign Affairs. 

By l\fr. ALMON: Concurrent resolution (H. Con. Res. 8) 
authorizing the printing of the proceedings in Congress upon 
the acceptance of the statue of Joseph Wheeler; to the Com­
mittee on Printing. 

By 1\Ir. SWARTZ: Resolution (H. Res. 119) to pay salary 
and funeral expenses of John M. Heagy, late an employee of 
the House of Representatives, to his widow, Urs. John M. 
Heagy; to the Committee on Accounts. 

By Mr. CURRY: Resolution (H. Res. 121) to pay one 
month's salary to the clerks to the late Hon. John E. Raker; 
to the Committee on Accounts. 

PETITIOXS, ETC. 

under clause 1 of Rule XXII, petitions and papers were laicl 
on the Clerk's desk and referred as follows: 

585. By .!Hr. GALLIVAN: Petition of 0. W. Clapp, Massa­
chusetts legislative representative, Locomotive Engineers, Bos­

·ton, Mass., protesting against proposed amendments to the 
Federal employees' liability act; to the Committee on the Civil 
Serrice. • 

5 6. By l\Ir. LEAVITT: Resolution of Jackson Woman's 
Club, of Jackson, l\Iont., favoring continuance of the provi­
sions of the Sheppard-Towner maternity act; to the Commit­
tee on Interstate and Foreign Commerce. 

587. By 1\fr. TEMPLE: Papers in support of House bill 
8503, gTanting a pension to A~a l\1. Gribben; to the Commit­
tee on Pensions. 

SENATE 
SATURDAY, Feb1'Ua1"-Y 6, 1926 

(Legislati'Ve day of Monday, Februar-y 1, 1926) 

The Senate rea sembled at 11 o'clock a. m., on the expiration 
of the rece s. · 

The VICE PRESIDENT. The Senate resumes the consid­
eration of ·~he unfinished business, House bill No. 1. 

' TAX REDUCTIO~ 

The Senate, as in Committee of the Whole, resumed the con­
ideration of the bill (H. R. 1) to reduce and equalize taxation, 

to provide revenue, and for. other pm·poses. 
Mr. ERNST obtained the floor. 
Mr. JO~~S <'f Wa ·hington. l\Ir. President, I suggest the 

absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen­

ators answered to their names: 
Ashurst l<'ernald l\IcKinley 
Bayard Fess :.\IcLean 
Bingham Fletcher :llc~ary 
Blease Frazier ·Mayfield 
Bornh George Means 
Bratton Gerry Metcalf 
Brookhart Gillett Moses 
Broussard Golf Norbeck 
Bruce Hale Norris 
Butler Harreld Nye 
Cameron Harris Oddie 
Capper Harrison Overman 
Caraway He1l.in l'epper 
Copeland Howell Phipps 
Couzens Johnson Pine 
Dale .Tones, Wash. Ransdell 
Deneen Kendrick Reed, Pa. 
Dill Keyes Robinson, Ark. 
Edge King Robinson, Ind. 
Edwards La FoUette Sackett 
Ernst McKellar Sheppard 

Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Sw~son 
•rrarr;tmell 
Tyson 
Underwood 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
Willis 

l\Ir. WATSON. I wish to announce that the Senator from 
Iowa [Mr. CUMMINS] is engaged on the Interstate Commerce 
Committee. 

l\fr. JONES of Washington. I desire to announce that the 
senior Senator from Kansas [l\Ir. CURTIS] is necessarily absent 
on account of illness. I will allow this announcement to stand 
for the day. 

l\lr. McKELLAR. I wish to announce the unavoidable ab­
sence of the Senator from ·west Virginia [l\Ir. NEELY]. I will 
let this annotmcement stand for the day. 

The VICE PRESIDEKT. Eighty-two Senators having an­
swered to their name , a quorum is present. Tbe Senator from 
Kentucky [Mr. l!:J"'RNST] is entitled to the floor and will proceed. 
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