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581. By Mr. LUCE: Petition of the Massachusetts Federation
of Churches, indorsing the antilynching bill (H. R. 8777);
to the Committee on the Judiciary.

582. By Mr. THOMPSON : Petition of farmers of the fifth
congressional distriet of Ohio, opposing proposed amendment
No. 6741 to the immigration act of 1824, to reduce immigration
from Mexico; to the Committee on Immigration and Naturali-
zation.

533. By Mr. WYANT: Resolution of the board of directors
of the United States Fisheries Association (Ine.), urging
increased appropriation for the division of scientific inquiry
of the Bureau of Fisheries; to the Committee on the Merchant
Marine and Fisheries,

584, Also, resolution of the Chamber of Commerce of the
City of Pittsburgh, Pa., against the Gooding bill (8. 575); to
the Committee on Interstate and Foreign Commerce.

SENATE
Frivay, February 5, 1926
(Legislative day of Monday, February 1, 1926)

The Senate reassembled at 11 o'clock a. m., on the expiration
of the recess.

Mr. SMOOT. Mr. President, I suggest the absence of a qno-
rum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Ernst La Follette Backett
Bayard Iernald McKellar Sheppard
Bingham Ferris McKinley Shipstead
Blease Fess McLean Shortridge
Borah Fletcher MeMaster Simmons
Bratton Frazier McNar, Smith
Brookhart George Mayifleld SBmoot
Broussard Gerry Metealf Stanficld
Bruee Gillett Moses Stephens
Butler Glass Norbeck Swianson
Cameron Goff Norris Trammell
Capper Gooding Nya Tyson
Caraway Hale Oddie Wadsworth
Copeland Harreld Overman Walsh
Couzens Harris Pepper Warren
Cummins Heflin I*hipps Watson
Dale Howell Pine Weller
Deneen Jones, Wash, Ransdell Wheeler
Din Kendrick Reed, Pa. Willilams
Edge Keyes Robinson, Ark.  Willis
Edwards King Itobinson, Ind.

Mr. JONES of Washington. I wish to announce that the
genior Senator from Kansas [Mr. Curtis] is necessarily absent
on account of illness. I ask that this announcement may stand
for the day.

The VICE PRESIDENT. Dighty-three Senators having an-
swered to their names, a quernm is present.

PETITIONS AND MEMORIALS

Mr. WILLIS presented a memorial of sundry citizens of
the State of Ohio, remonstrating against the acceptance by
the United States of the proposed Italian debt-settlement
agreement, which was ordered to lie on the table.

He also presented a petition of sundry citizens of Dayton
and vicinity, in the State of Ohio, praying for the passage of
Senate bill 98, granting increased pensions to veterans of the
war with Spain, the Philippine insurrection, and the Chinese
relief expedition, and their widows, efc.,, which was referred
to the Committee on Pensions.

Mr. McKINLEY presented resolutions adopted by the Board
of Supervisors of Du Page County, Ill, favoring the making
of payment to owners for cattle destroyed In connection with
the eradication of bovine tubereunlosis, which were referred to
the Committee on Agriculture and Forestry.

MISS0URI PRODUCTS WEEK

Mr. WILLIAMS. I ask unanimons consént to have in-
serted in the Recorp a proclamation issmed by the Governor
of Missourl on the 30th of January.

The VICE PRESIDENT. Without objection, it is so or-
dered,

The proclamation is as follows:

PROCLAMATION—MISSOURI PRODUCTS WEEK
(By Governor Sam A, Buker)

Whereas the economic posltion that Missouri must occupy among
the States of the Nation Is dependent upon the quantity and quality
of the products of the mines, the factories, and the farms of Missouri;
and

Whereas the future welfare of Missouri 1s dependent upon Mlssourl's
industrial expansion, in the further development of Missourl’s natural
resources, In the enlargement of factories, and In the fostering of a
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more effective agricultural program to meet the demands of an in-
creasing population ; and

Whereas Missouri is situated at the very axis of the United States
with a land area of 48,085,280 acres, bordered and intersected by
more than D00 miles water front of navigable streams, girded and
crossed by railroad lines that connect the East with the West and
the North with the South, aud with a system of highways under
construction that will connect all the areas of production with the
State and Natlonal marketing centers, leading as never-falling
arterics from civie centers Into the Ozark Highlands, a favorite play-
ground of America ; and

Whereas Missouri, with 260,085 farms, standing first among all the
States of the Nation, is fifth in agriculture, of which corn and wheat
are staple crops; fourth In gross value of farm products; first in
strawberries ; first in quallty of seed rice; third In mules: third in
egg production; third in hogs; eighth in creamery butter; ffteenth
in fruit produetion; and :

Whereas It s a matter of record that Missouri has a greator
variety of commerclal minerals, such as zine, lead, coal. iron. cobalt,
barytes, marble, building stone, granite, eclay, sand, gravel, nickei,
copper, tungsten, manganese, and tripoll, than any other State east
of the Rocky Mountains, yet is listed as ninth in the value of its
mineral productions; and

Whereas Mlissouri, the geographical and agrieultural center of the
United States, being neither north nor south, is sultable for growing
with profit any of the crops produced in the North or the South: and

Whereas Missourl now holds an enviable position for the market:
Ing of grain products, is second in livestock marketing facilities, and
has unparalleled opportunities for the conservation of water power
which could be diverted to use by textile mills in the bandling of
Missour! wool and Mlssour! cotton and by factorles in turning out a
variety of finished products taken from the Missourl mines and pro-
duced on Missouri farms; and

Whereas Missouri ranks eleventh in total factory production ; and

Whereas it has been suggested that the people of Missourl enroll
ag students in a state-wide resource study during the week of Feb-
ruary 28 to March 6 to the end that special emphasis may be laid
on Missourl's development poessibilities;

Now, therefore, I, Sam A. Baker, Governor of Missouri, recommend
that the week beginnlog February 28 and ending March 8, 1926, to
be known as “ Missourl products week,” be devoted in some special
maunper in the press, in the sclicols, the churches, commercial, civic,
and labor organizations, and industrial plants of this State, to the
earnest inculeation of the sound virtues of further production of the
mines, the factorles, and the farms, and the home consumption of
our State’s products for the benefit of both capital and labor.

Given under my hand and the great seal of State at the capitol
in Jefferson City this 30th day of January, in the year of our Lord
one thousand nine hundred and twenty-six.

SAM A. BARER, Governor.

Attest :°
CHarLES U, BECKER,

Becretary of State.

REPORTS OF COMMITTEES

Mr. PHIPPS, from the Committee on Irrigation and Recla-
mation, to which was referred the bill (8. 2825) to grant the
consent and approval of Congress to the South Platte River
compact, reported it without amendment and submitted a report
(No. 140) thereon.

Mr. CAPPER, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

A bill (8. 549) for the relief of John H. Walker (Rept. No.
141) ;

A bill (8. 553) for the relief of I'red V. Plomteaux (Rept.
No. 142) ; and
14431 bill (8. 554) for the relief of Frank Grygla (Rept. No.

P s

Mr. STEPHENS, from the Committee on Claims, to which
was referred the bill (8. 87) for the relief of First Lient.
Harry L. Rogers, jr., reported it with an amendment and sub-
mitted a report (No. 144) thereon.

Mr. BAYARD, from the Committee on Claims, to which was
referred the bill (8. 5647) for the relief of James W. Laxson,
reported it without amendment and submitted a report (No.
145) thereon.

BILLS AND JOINT RESOLUTIONS INTRODUCED

Bills and joint resolutions were intreduced, read the first
time, and, by unanimous consent, the second time, and referred -
as follows:

By Mr. WARREN :

A bill (8. 3009) for the adjustment of water-right charges
on the Shoshone irrigation project, Wyoming, and for other
purposes ; to the Committee on Irrigation and Reclamation.
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By Mr. KING:

A bill (8. 3010) to amend the act of February 26, 1925
(chap. 343 of the statutes of the 68th Cong.), authorizing the
construction of a bridge across the Colorado River near Lee
Ferry, Ariz.; to the Committee on Indian Affairs.

By Mr. HEFLIN :

A bill (8. 3011) to amend the United States cotton futures
act, as amended; to the Committee on Agriculture and For-
estry.

By Mr. RANSDELL:

A bill (8. 3012) to change the name of “The Trustees of
St. Joseph's Male Orphan Asylum” and amend the act incor-
porating the same; to the Committee on the District of
Columbia.

By Mr. COPELAND:

A bill (8. 3013) for the relief of D. A. Neumann; and

A bill (S. 3014) to correct the naval record of Jobn Lewis
Burns; to the Committee on Naval Affairs.

By Mr. WILLIS:

A bill (8. 3015) for the relief of William J. Murphy; to the
Committee on Claims. .

A bill (8. 3016) granting an increase of pension to Julia A.
Galbreath (with accompanying papers); to the Committee on
Pensions.

A bill (8. 3017) for the relief of Edwin R. Samsey; and

A bill (8. 3018) for the relief of Alling R. Maish; to the
Committee on Military Affairs.

By Mr. HARRELD:

A bill (8. 3018) to reimburse certain fire-Insurance companies
the amounts pald by them for property destroyed by fire in
suppressing bubonic plague in the Territory of Hawaii in the
years 1899 and 1900; to the Committee on Claims.

By Mr. JOHNSON:

A bill (S. 3020) providing that funds appropriated for the
care and relief of Indians of California under the direction of
the Secretary of the Interior shall be expended through certain
public agencies of the State of California; to the Committee on
Indian Affairs.

By Mr. SHIPSTEAD:

A bill (8. 3021) to renew and extend certain letters patent;
to the Committee on Patents,

By Mr. HEFLIN :

A joint resolution (8. J. Res. 40) to provide for & monument
to Maj. Gen. William Crawford Gorgas, late Surgeon Geneial
of the United States Army; to the Committee on the Library.

By Mr. SHIPSTEAD :

A joint resolution (8. J. Res. 50) requesting the President of
the United States to invite foreign governments to participate
in the Seventh International Dental Congress, to be held at
Philadelphia, Pa., August 23 to 28, 1926, In conjunction with
the Sesquicentennial Celebration of American Independence;
to the Committee on Foreign Relations.

AMENDMENTS TO TAX EEDUCTION BILL

Mr. NORRIS, Mr. McKELLAR, and Mr. SMITH each sub-
mitted an amendment and Mr. HOWELL submitted two
amendments intended to be proposed by them to House bill 1,
the tax reduction bill, which were severally ordered to lie on
the table and to be printed.

AMENDMENT TO URGENT DEFICIENCY APPROPRIATION BILL

Mr. HALE submitted an amendment intended to be proposed
by him to House bill 8722, the urgent deficiency appropriation
bill, 1926, which was referred to thé Committee on Appropria-
tions and ordered to be printed, as follows:

At the proper place insert the following:

“To enable the Secretary of War to fill in and ralse to grade such
portion of the United States military reservation, Fort De Russey,
Honolulu, Hawall, as is low, marshy, or insanitary, in accordance with
the provisions of the act approved March 4, 1923 (42 Stat. L. 1445),
entitled ‘An act to provide for the reclamation of sald reservation,
$100,000,' "

AMENDMENT TO AGRICULTURAL APPROPEIATION BILL

Mr. McNARY submitted an amendment intended to be pro-
posed by him to House bill 8264, the Agricultural Department
appropriation bill, which was referred to the Committee on
Appropriations and ordered to be printed, as follows:

On page 30, line 11, strike out ** $426,900 " and insert in leu thereof
“ $456,900," and in line 19 on the same page, after “ forests,” insert a
colon and the following : * Provided further, That not to exceed $30,000
may be expended for digging wells and otherwise developing stock-
watering places In the Modoc Natlonal Forest.”

INVESTIGATION AS TO JUTE, HEMP, YARNS, AND CORDAGE

Mr. FRAZIFR submitted the following resolution (8. Res.
139), which was referred to the Committee on Finance:
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Resolved, That the United States Tarlf Commission be, and it is
hereby, dlrected to investigate the cost of production, capitalization,
efficiency, business methods, and profits or losses of corporations manu-
facturing jute yarns or rovings, twist, twine and cordage, yarns made
of flax, sisal, hemp, or ramie, or & mixture of any of them, provided for
in paragraphs 1003 and 1004 of the tarif act of 1922, and to report
its findings to the Senate not later than May 31, 1926, '

ALICE B. WELCH

Mr. JONES of Washington submitted the following resoln-
tlon (S. Res. 140), which was referred to the Committee to
Audit and Control the Contingent Expenses of the Senate:

Regolved, That the Secretary of the Benate hereby Is authorized and
directed to pay out of the miscellaneous items of the contingent fund
of the Senate, fiscal year 1923, to Alice B. Welch, widow of John W,
Welch, late the chief clerk in the office of the Architect of the Capitol,
one year's salary at the rate he was recelving by law at the time of
his death, sald sum to be comsidered inclusive of funeral expenses and

. all other allowances.

MESSAGE FROM THE HOUSBE

A message from the House of Representatives, by Mr. Far-
rell, its enrolling clerk, announced that the House had passed
a bill (H. R. 2) to amend an act entitled “An act to provide
for the consolidation of national banking associations,” ap-
proved November 7, 1918; to amend section 5136 as amended,
section 5137, section 5138 as amended, section 5142, section
5150, section 5155, sectlon 5190, section 5200 as amended, sec-
tion 5202 as amended, section 5208 as amended, section 5211
as amended, of the Revised Statutes of the United States; and
to amend section 9, section 13, section 22, and section 24 of
the Federal reserve act, and for other purposes, in which it
requested the concurrence of the Senate.

THE COAL SITUATION

Mr. COPELAND. Mr. President, I send to the desk a series
of resolutions passed by the Community League of Mapleton
Park, N. Y., and I ask that they be printed in the Recorp.

There being no objection, the resolutions were ordered to be
printed in the Recorp, as follows:

Marrerox ComMUuxNiry Lmacve (INc.),
Mapleton Park, Brooklyn, N, ¥.

At a regular meeting of the Mapleton Community League (Inc.),
held Monday, February 1, 1928, the following resolution was unani-
mously adopted :

“ Whereas the present coal strike has created a deplorable condi-
tlon in the Borough of Brooklyn, county of Kings, State of New
York, which has already affected, and which may hereafter continue
to serlously affect a vast number of families, the members of which
are suffering intensely ; and -

“ Whereas the Mapleton Community League (Ine.), is of the
opinion that it is a civie duty to take a firm stand in order that such
condition may be terminated: Now, for the purpose of effecting such
result, be it

“Resolved, That this organization go on record as favoring some
immediate action on the part of his Excellency the Hon. Calvin Cool-
idge, President of the United States, and on the part of the Hons.
RovarL 8. Coreraxp and James W. WapsworTH, Senators from the
State of New York, in order that there be a peaceful settlement of the
coal strike and the return to normal deliveries; be it further

“Resolved, That In the opinion of this organization a firm stand
should be taken, and If necessary there should be a return to the *big
stick' pollcy; and be it further

“Resolved, That coples of this resolution be transmitted to the Hon.
Calvin Coolidge, President of the United States, the IHons. Rovar 8.
CoreraNp and James W. WADSworTH, Senators from the State of
New York, and to the press."”

Merviy D. PaTroN, President.

HEARINGS BEFORE THE COMMITTEE ON THE DISTRICT OF COLUMBIA

Mr. FESS. From the Committee to Audit and Control the
Contingent Expenses of the Senate I report back favorably
two resolutions introduced by the Senator from Kansas [Mr.
Carper], the one authorizing in a formal way the Committee
on the Distriet of Columbia to hold hearings, employ a stenog-
rapher, and so forth, and the other authorizing the same com-
mittee to investigate the coal situation in the Distriet of
Columbia. I ask for the immediate consideration of the reso-
lutions.

Mr. SMOOT. Are the resolutions going to lead to any dis-
cussion? If they do, I hope the Senator will withdraw them.

Mr. FESS. I do not believe they will lead to any discus-
glon. If so, I shall let them go over.

Mr. JONES of Washington. Neither of the resolutions pro-
vides for permanent extra clerks, I understand?

Mr. FESS. No.
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The VICE PRESIDENT. Without objection the resolutions |

will be received. :

The resolution (8. Res. 136) submitted by Mr. CAPPER oOn
the 8d instant, was read, considered by unanimous consent,
and agreed to, as follows:

Resolved, That the Committee on the District of Columbia, or any
subcommittee thereof, hereby is authorized during the Sixty-ninth
Congress to send for persons, books, and papers, to administer oaths,
and to employ a stenographer at a cost not to exceed 27 cents per
hundred words, to report such hearings as may be had in connection
with any subject which may be before sald committee, the expenses
thereof to be pald out of the contingent fund of the Senate, and that
the committee, or any subcommittee thereof, may sit during the ses-
slons or recesses of the Senate.

INVESTIGATION OF COAL SBITUATION IN DISTRICT OF COLUMBIA

Mr. FESS., From the same committee I report back favor-
ably with an amendment the resolution (8. Res. 137) sub-
mitted by Mr. CappEr on the 3d instant, and I ask unani-
mons consent for its present consideration.

Mr. BORAH. Let the resolution be reported.

The VICE PRESIDENT. The Clerk will read the reso-
lution. i

The Caier Crerg. The resolution is reported with an
amendment, on page 1, line 3, to strike out the word “all”
before the word “ conditions,” so as to read:

Resolved, That the Committee on the District of Columbia, or any
gubcommittee thereof, hereby is anthorized to Investigate conditions
and matters relating to the coal situation in sald District, including
the prices pald for coal and substitutes therefor by dealers in fuel in
the District, cost of fuel at points of origin, transportation costs and
rates, drayage and all other expenses of delivery to the ultimate con-
sumer, and prices charged by said dealers for fuel in the District
of Columbla, For these purposes sald committee, or any subcommittee
thereof, may in their discretion employ such accountants and audifors
ns shall be necessary for examining and auditing books, accounts, and
records of such dealers aforesaid, all costs of such investigation to
be paid out of the contingent fund of the Senate.

AMr. REED of Pennsylvania. My, President, does that include
both bituminous and anthracite coal?

Mr. FESS. It does.

Mr. REED of Pennsylvania. I would only suggest that the
same thing has been done with respect to anthracite by the
coal commission at a very heavy expense.

Mr. FESS. The committee has been proceeding with the in-
vestigation and the usual formal resolution giving them au-
thority to hold hearings had not yet been adopted. That has
just been acted upon, and the resolution now under considera-
tion simply gives the commiftee authority to investigate the
coal sltuation in the District of Columbia. The Senator from
Kansas will explain the purport of it. If it leads to any dis-
cussion, I will withdraw it.

Mr. REED of Pennsylvania. I do not want to have it with-
drawn. I am very much in favor of it. I think it is an excel-
lent thing to do. I was only going to suggest that the terms
of the resolution are broad enough to include a reexamination
of all that the coal commission went into. They had detailed
reports from every separate coal company and published them,
and we do not want to duplicate that work. If the resolution
involves an investigation of the cost of bituminous coal at
the mines or at the dealers' yards or anywhere else, then I
think it is a fine thing, and I hope the Senate will agree to it.

Mr. WARREN. Mr. President, I want to ask the Senator
from Kansas a question. I notice that this is rather a com-
prehensive resolution and provides for the employment of
accountants, experts, and so forth, and to pay them from the
contingent fund of the Senate. It seems to me the subject is
comprehensive enough to justify a joint investigation in which
both the House and the Senate should participate, and then
the funds for the expenses would come from both sources, and
a concurrent resolution for the payment of such expenses could
pass in the regular way.

I make this suggestion becanse we have to appropriate sooner
or later to make up the contingent fund of the Senate, and
those appropriations are becoming very large. Some of the
investigation committees of late have been provided with attor-
neys at $50 to $100 a day for months at a time, and account-
ants and experts at nearly the same figure. It occurs to me
that resolutions which open up the way for such large expenses
ought to be passed in a regular way through both Houses, by
bill or joint or concurrent resolution, and not merely through
one body by itself, where little attention is given by anyone
except the mover of the resolntion. I ask whether there are
to be any extensive appropriations of that kind necessary?
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Mr. OVERMAN. . Mr. President, T think we ought to let the
resolution go over. It is a resolution providing for the employ-
ment of counsel and eaperts of various kinds and ought to
receive some consideration.

Mr. CAPPER. There will not be any considerable expenses
in this matter., The fact is I have had a conference with {he
Comptroller General, Mr. McCarl.

Mr. OVERMAN. I withdraw my objection.

Mr. CAPPER. Mr. McCarl tells me that he will provide us
with two or three auditors, who in less than a week will ob-
tain all the information we desire.

Mr. WARREN. The Senator from Kansas will see that the
expenses are kept at a minimum?

Mr. CAPPER. I do not think there will be any expense
at all.

Mr. BORAH, Mr. President, may I ask what is the object
and purpose of this investigation? What is it proposed to do
after the committee shall have obtained the facts?

Mr. CAPPER. Mr. President, there has been widespread
complaint in the city of Washington as to charges which have
been made for coal. I have received more than a hundred
letters from consumers of coal complaining that they are being
charged excessive prices, The Committee on the District of
Columbia has had several meetings. The coal dealers seem to
welcome an examination of their books; in fact, they invite iL.

Mr, BORAH. I should think they would, becanse probably
no attention would be paid to the matter after the work Lad
been done.

M. CAPPER. Just what action the Committee on the Dis-
frict of Columbia might suggest when they obtain the informa-
tion I do not know, but all we want is the facts as to the cost
of coal that is coming into the city of Washington and the
prices that are being charged the consumers of coal in Wash-
ington. It is not a big matter at all; that is, so far as the
cost and time are concerned.

Mr. BORAH. Mr. President, there is not any doubt in any-
body’s mind about the prices which are being paid for coal and
about the profiteering which is going on by reason of the coal-
strike sitnation; buf, as has been suggested here by the Sena-
tor from Pennsylvania [Mr. Reep], we had a very expensive
investigation of the subject a year or two ago, and, of course,
the testimony then obtained has been thrown into the archives,
and there it is. Neither the consumers of coal nor anyone ¢lse
got any benefit, and I suspect there will be no benefit whatever
derived from this investigation. If, however, it is not going
to cost much, we might as well be whiling away our time in
that manner as in any other ; but if it is going to be very cosily,
it will be just that much more money thrown away.

Mr, CAPPER. I do not believe there will be any cost at all
in this hearing, and we are not going to duplicate the work
which has heretofore been done by anyone else.

Mr. COPELAND, Mr. President, I hope this resolution will
be agreed to. The committee has in mind the employment of
a foew men for merely a few days to bring out the facts,
If I can not get relief for my city, I want to vote to give some
relief to the people of Washington. The action proposed may
result in some benefit to the people here, and I hope the
resolution will be adopted.

Mr. HOWELL. Mr. President——

Mr. FESS. Mr. President, I promised to withdraw the
resolution in case it led to any discusslon, and, therefore, I
think it had better go over.

Mr. HOWELIL. Mr. President, I believe I have the floor.

I am in sympathy with an investigation into coal prices,
because there can be no question that there has been profiteer-
ing as a result of the existing coal strike and that such prof-
iteering Is seriously affecting the price that is being paid for
coal by the people in the District of Columbia. The purpose
of the proposed resolution is to correct this sitmation, but un-
fortunately the Investigation may take so long a perlod of
time that before its conclusion the coal strike may be over and
high prices may have been pald continuously, notwithstand-
ing the proposed Investigation.

There is a practical method of meeting this situation and
meeting it at once. It is not an untried method. We have a
Government foel yard here in the District of Columbia. That
Government fuel yard can be directed to supply coal to con-
sumers within the District at the cost of the fuel, plus the cost
of handling. It can be done at once, and almost instantly

profiteering in coal will cease in the District of Columbia.
It may not be necessary for the Government fuel yard to pro-
ceed, at least for any length of time, with the sale of coal
That has been often the experience wherever this plan has
been adopted. It has been tried and has been effective in the
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city of Omaha, Nebr., not only with respect to coal but with
respect to ice. It has been tried also in the city of Lincoin,
Nebr., and it has been tried elsewhere in this country. If is .
a method involving the proposition of public competition, an
ultimate reserve power that can be invoked for the protec- |
tion of the public. I am not in favor of the public operation |
of fuel yards as a matter of general policy, but I am in favor |
of public ecompetition in emergencies, as a means to an end; |
and it is an effective means.

I have submitted to the Senate a resolution directing the
Committee on the District of Columbia to prepare and report a
bill providing for this procedure, and I am merely awaiting
the opportunity of a morning hour to ecall up that resolution
for consideration. In fact, I would eall it up now were I not
confident that a discussion of the resolution would be objected
to at the present time. The method to which I refer, if
adopted, will stop the profiteering promptly. Any other course
will continune this profiteering until possibly the emergency
shall have passed.

The VICE PRESIDENT. The question is on agreeing to the
amendment reported by the committee striking out the word
“all” before the word * conditions.”

The amendment was agreed to.

The resolution as amended was agreed to.

THE COAL BITUATION

Mr. COPELAND. Mr. President, I am very glad to see the
change of heart across the aisle. This strikes me as a favorable
time to ask unanimous consent to bring up Senate Resolution
No. 43, which is on the table.

Mr. SMOO’I‘ Mr. President, the Senator from Pennsylvania
[Mr. Reep] is out of the Chamber, and I hope the Senator
from New York will not make that request at this time. |

Mr. COPELAND. Of course, Mr. President, I assumed
some Senator across the aisle, some Republican, would object |
to the consideration of the resolution.

Mr. SMOOT. I would have to object to anything which
might be called up which would lead to any debate while the
tax reduction bill is pending, and I think that the resolution |
of the Senator from New York would lead to debate. I say
that with all due deference to the feelings of the Senator |
from New York.

Mr. COPELAND. I am very much obliged to the Senator
from Utah for his kind words. He need not worry any about |
the feelings of the Senator from New York. The Senator from |
New York is conscious that he is trying to do something for
the suffering people in his State. I think this morning, Mr.
President, the Senators from New England might join me in
this matter. I notice the distinguished chairman of the Re- |
publican National Committee is in the Chamber. New England |
is snow-bound, as New York is snow-bound and New Jersey is |
snow-bound. There will be no coal moved anywhere in those
sections of the country for several days; and this is the time |
when the Republicans from those sectlona, highly favored by |
the legislation passed by the Senate from time to time, might |
join in passing some legislation which has to do with the inter- |
ests of humanity. .

So, Mr, President, I hope that the Senator from Utah, who |
is noted for his kindness of heart, will withdraw his objection
and let us have immediate consideration of this resolution
asking the President to invite the operators and the miners to
the White House in order that there may be a conference. I
have no doubt that out of such conference would come a set-
tlement of the strike, as happened when other distinguished |
men occupled the Presidency. I remember that when Mr.
Roosevelt was President of the United States and Mr, Harding
was President, each of those good men had but to invite the
persons involved in coal strikes to the White House and in a
day's time the strike was settled. I hope the Senator from
Utah will withdraw his objection and let us have action, be-
cause I know the Senator from Massachusetts [Mr. BuTrLEr]
is anxious this morning to cooperate in this movement.

Mr. SMOOT. 1 will say again, Mr. President, the Senator
from Pennsylvania, who objected to the resolution on a pre-
vious occaslon, is out of the Chamber on business of the com-
mittee, and I can not allow the resolution to be acted upon at
this time in his absence. I ask the Benator from New York
now to let ms proceed with the consideration of the revenue
bill.

Mr. COPELAND. Mr. President, the Benator from Pennsyl-
vania certainly should be the first to desire this matter ad-
Justed.

Mr, SMOOT. That may be; I am not going to discuss
whether that is the case or not: but I want to proceed with the
revenue bill and get it out of the way.
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Mr. COPELAND. Mr.: President, twe years ago when I
sought to have incorporated in the revenue bill an amend-
ment seeking to grant an exemption for losses ineurred by
reason of illness I was told that my amendment was out of
order. . When I inguired why I was told, * because the pur-
pose of government is to protect property.” Mr. President,
with all the strength of my boedy and soul 1 dispute that.

The purpose of government is to serve humanity; it is the |

purpose of government to do for the citizen what he can not
do for himself.

Mr. President, if the distinguished administration Senator
from Utah feels that this property matter can not wait 10
minutes In order that the cause of humanity may be served
I must submif, of couse, because under the rules I can get
no further if he presses the objection. 1 think, however, I see
in his face that he is yielding a little and that he does not
intend to press the objection,

Mr. SMOOT. I intend to press it. Mr. President.

Mr. COPELAND. Then, Mr. President, there is nothing for
me to do but to subside, knowing that the Republicans con-
tinue to be unwilling to do for those who are suffering from
cold as the result of a strike which the President of the
United States could settle in two hours if he would set him-
self to it.

Mr. EDWARDS. Mr. President, I have no intention .to

‘| delay or try to delay the passage of the tax bill by the Sen-

ate, but I think the most important question before the United
States to-day is the coal situation. I wish Members of this
body could see the coal situation as it affects my State of
New Jersey through the eyes of suffering residents of my
State. I came from New York last night. It is snow-bound.
There is a lack of fuel in many homes; the schools are closed
on account of the inability to get coal. In many places coal

| ean not be obtained at all; it ean not be bonght. On Long

Island, within 10 miles of New York City, coal is bringing from
$34 to $35 a ton and can hardly be obtained at that price.
Mr. WILLIAMS., Mr. President, may I interrupt the
Senator?
The VICE PRESIDENT. Does the Senator from New Jer-

| sey yleld to the Senator from Missouri?

Mr. EDWARDS. I yield.

Mr. WILLTAMS. Will the Senator please tell ns what
piﬁ ?t legislation is pending here with relation to the coal
strike

Mr. EDWARDS. I do not know, but I know that something
can be done and I know that it will not do any harm to adopt
the resolution of the Senator from New York. President
| Roosevelt took action on the occasion of a previous strike;
President Harding also acted, and President Coolidge ean and
must do it.

Mr. HEFLIN. Mr, President, I want to say to the Sena-
tor from New Jersey that during the Wilson administration
when there was a terrible coal strike in the mines of West
Virginia, and a good many people were killed, a committee
of the Senate, headed by the Senator from Virginia [Mr.
Swaxsox] and of which, according to my recollection the
Senator from Idaho [Mr. Boraun] was a member, went there
and brought about a settlement. The differences were settled
between the operators and the miners: work went on, and we
have not heard any more from it since.

Mr. COPELAND. Mr. President, I move that the tax bill
be set aside temporarily in order that we may give some
thought to the coal situation.

Mr. SMOOT. Mr. President, I do not think the Senator
wants to put his motion in that form.

The VICE PRESIDENT. The proper motion would be to
move to take up whatever subjeet the Senator desires.

Mr. COPELAND. Very well, Mr. President. I move that
the Senate proceed to the consideration of Senate Joint Reso-
lution 43, requesting the President to take steps to bring about
an immediate resumption of anthracite coal mining; and on
that motion I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll

Mr. FERNALD (when his name was called). I have a gen-
eral pair with the senior Senator from New Mexico [Mr. JoxEs].
I shall have fo observe that pair for the present.

Mr. FLETCHER (when his name was called). I have a gen-
eral pair with the Senator from Delaware [Mr. pu Poxnt].
understand that if present he would vote as I shall, and there-
fore I feel at liberty to vote. I vote “nay.”

Mr. WADSWORTH (when his name was called). 1 have a
pair with the senior Senator from West Virginia [Mr. Neery].
I transfer that pair to the junior Senator from Colorado [Mr.
Meaxs] and will vote. I vote *nay.”
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The roll call was concluded.

Mr. REED of Pennsylvania (arter having voted in the nega-
tive). I have a general pair with the senior Senator from
Delaware [Mr. Bayarn], and I am not sure how he would vote.
As I can not obtain a transfer, I withdraw my vote. -

Mr. McKELLAR. I desire to announce that the senior Sen-
ator from West Virginia [Mr. NeeLy] is unavoidably absent
on business. If he were present, he would vote “ yea.”

Mr. JONES of Washington. I desire to announce that the
Senator from Vermont [Mr. Greexe] and the Senator from
South Dakota [Mr. McMasTeEr] are paired for the day and
are necessarily absent.

The senior Senator from Kansas [Mr. Curtis] is necessarily
absent on account of illness. He has a general pair with the
senior Senator from Missouri [Mr. Reen], who is also neces-
sarily absent.

The senior Senator from California [Mr. Jouxsox] is also
necessarily absent.

Mr. McLEAN (after having voted in the negative).
junior Senator from Virginia [Mr. Grass] voted?

The VICE PRESIDENT. He has not.

Mr. McLEAN. I have a general pair with that Senator.
In his absence, I withdraw my vote.

Mr. FERNALD. As I stafed, I have a general pair with
the senior Senator from New Mexico [Mr. Joxes]. I find that
I ean transfer that pair to the senior Senator from Oregon [Mr.
MoNary]. I do so and vote “nay.”

Mr. ASHURST. I have a general pair with the junior Sen-
ator from Minnesota [Mr. Scuarr]. Being unable to secure a
transfer at this moment, and not knowing how that Senator
would vote, I refrain from voting.

Mr. ROBINSON of Arkansas (after having voted in the
negative). I have a pair with the Senator from California
[Mr. Jorxsox]. I transfer that pair to the Senator from Ala-
bama [Mr. UspErwoon] and will let my vote stand.

Mr. REED of Pennsylvania. I find that I am able to transfer
my pair to the junior Senator from Delaware [Mr. pu PonTt].
Therefore I will allow my vote in the negative to stand.

The result was announced—yeas 29, nays 47, as follows:

Has the

YEAS—29
Blease Edwards La Folletta mith
Brookhart Ferris McKellar, mmell
Broussard Frazier Mayfield rson
Bruce Geor, Norris Walsh
Caraway Harrls Nye Wheeler
Copeland Heflin Overman -
Couzens Howell Sheppard
Dill Kendrlck Shipstead

NAYS—47
Bingham Fess Moses Simmons
Borah Fletcher Norbeck Smoot
Bratton Gillett Oddie Stanfield
Butler Goft P'epper Stephens
Cameron Gooding Thipps Swanson
Capper Hale Pine Wadsworth
Cummins Harrel% Ransdell Warren
Dale Jones, Wash, eed, Pa. Watson
Deneen Keyes Robinson, Ar Weller
Edge Isictif Robinson, In Williams
BErnst MceKinley Backett Willis
Fernald Metealf Shortridge

NOT VOTING—20

Ashurst Glass Lenroot Neely
Bayard (ireene MeLean Pittman
Curtis Harrison McMaster Reed, Mo
du Pont Johuson MeNary Schall
Gerry Jones, N. Mex. Means Underwood

S0 Mr. CorELAND'S motion was rejected.

Mr. COPELAND. Mr. President, I desire to say that I
ghall renew my effort at the earliest possible moment. I can
not believe it possible that by so overwhelming a sentiment
the Senate is opposed to a discussion of how rellef may be
afforded in this coal crisis.

I shali take it for granted that their anxlety to pass the tax
bill has influenced some Members to vote against my motion
who otherwise would be glad to do something in this particular
matter. . At least, however, the vote indleates to the country
and to the suffering people in the northeast that up to this
time there is no desire apparent in the action of the Senate
to give relief to the suffering, which is going on at this moment
in every part of that section of the country. I want the
Senate to know that, so far as I am concerned, I am going
to do everything I can each day to try to bring relief in this
situation.

Mr. KEENDRICK. Mr, President, will the Senator yield?

Mr. COPELAND, I yield.

Mr. KEENDRICK. I desire to ask the Senator from New
York if he believes that the discussion of his joint resolution
would reguire more than perbaps a half-hour of time?

Mr. COPELAND. Mr. President, I know the heart of the
Senator from Wyoming, and I know that he is genuinely in-
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terested in bringing about some relief. I want to state for
myself that I do not want to take any action or attempt any
movement here which will delay the passage of the tax bill.
I am in favor of the tax bill, and I want it passed; but it
would not hurt us a bit to turn aside for half an hour to
give consideration to this other matter, which has to do with
the lives of the people.

Mr. SIMMONS. Mr. President, may I ask the Senator from
New York a question?

Mr. COPELAND. I yield to the Senator.

Mr. SIMMONS. Would the Senator be willing, in case the
chairman of the committee would consent to it, to have the
tax bill laid aside for 25 or 30 minutes, which I think the
Senator indicated would be sufficient time within which to get
action?

Mr, COPELAND. Of course, Mr. President.

Mr, SIMMONS. The Senator's motion was to displace the
tax bill as the unfinished business of the Senate and substi-
tute the joint resolution dealing with the coal situation.

Mr. COPEHLAND. Yes,

Mr. SIMMONS. If the Senator will pardon me, I do not
think one Senator is any more concerned than another about
the distressful conditions that the Senator from New York
refers to, growing out of the coal strike; especially the situa-
tion in the eastern section of the country. We are all, I
think, in sympathy with what the Senator from New York
desires to do. I have my doubts about whether his resolution
is going to accomplish very much in that direction; but, how-
ever that may be, we are all anxious that something should be
done along this line. The trouble is that we are now con-
gidering a bill which the country regards as an emergency
measure, and unlesg that bill is enacted into law within a cer-
tain limit of time, the probabilities are that it will not become
law in time to give the taxpayers the benefit of it upon their
incomes of 1925.

In that situation the Senator moves to displace that
emergency measure, about which so much haste is necessary,
with this other measure. I am anxious that the Senator's
resolution shall have consideration. It will get consideration
speedily, I take it, whether it gets It this morning or mnot.
Therefore, I make the suggestion to the Senator that if he
really believes he can get this matter acted upon within 25
or 30 minuntes, if he would ask the chairman of the Com-
mittee on Finance to lay aside temporarily the tax bill and
give the Senator from New York 30 minutes in which to get
action upon his resolution, the Senator from Utah would
probably agree. I have not talked with him, and I do not
know what his disposition is, but I think he would agree.

Mr. SMOOT. Mr. President, I do not believe it can be done
in 30 minutes. The quickest way to get actlon on the Senator's
resolution is to pass the tax bill. I do not know how much
longer that is going to take,

Mr. SIMMONS. Let me appeal to the Senator from Utah.
Whether the Senator from New York can get his resolution
acted on in that time or not, he thinks he can, and I think it
is probable that he will be able to get action on it within that
time. TUnder the circumstances, the Senator from Utah ought
to give him that length of time.

Mr. BORAH and Mr. KING addressed the Chair.

The VICE PRESIDENT. Does the Senator from New York
yield ; and if so, to whom?

Mr. COPELAND, I yield to the Senator from Idaho.’

Mr. BORAH. Mr. President, the Senator from New York
is deeply interested in the subject concerning which his reso-
lutlon has been introduced. I voted against taking up the
resolution, not because I have any deep anxiety for the speedy
passage of this tax bill, for unless some changes are made in
it I shall find it difficult to vote for it. But I feel that we
can not deal with the coal question so as to favor those whom
the Senator from New York desires to favor, and benefit those
who are entitled to be benedited, by the passing of this reso-
lution. I am perfectly satisfled that it would have no effect
whatever, and I feel that when we take up the guestion of
dealing with the coal problem we must take it up in a different
way, by passing a bill which will give some power, not only
to the President, but perhaps to the Interstate Commerce Com-
mission, or some other body, to deal with the subject matter.

We have been investigating the coal question, and passing
resolutions with reference to the coal question, for 18 years,
to my personal knowledge, but we have not controlled in the
slightest the situation when an ‘emergency like the present
arises. Unless the Congress of the United States is willing to
take up this subject and make the production and the distri-
bution of coal a matter of public service, and impress it with
public concern, and legislate as to it upon that basis, we are
not going to help those whom the Senator from New York very
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much desires to help. It was for that reason that I voted
against his motion, and I see no possible chance to help in the
gitnation by merely passing his resolution.

Mr. COPELAND. Mr. President, did I not move that Senate
Resolution 43 be acted upon?

The VICE PRESIDENT. The motion was that the Benate
proceed to the consideration of Senate Joint Resolution 48.

Mr. COPELAND. Then I gay to the Senator from Idaho
that Senate Joint Resolution 43, which we voted upon and
which was voted down, is the emergency clause of the Oddie
bill, which proposes to do exactly what the Senator from Idaho

* has in mind, namely, in an emergency to give full effect o the
act of September 22, 1022, to provide for the appointment of a
Federal fuel distributor and to require the Interstate Com-
merce Commission to go forward in the matter.

I believe, however, that the disposition of the Senate is such
that it is useless to attempt to go into any extended debate on
the subject at this time. In harmony with what the Senator
from North Carclina has suggested, I move that the Senate

roceed for 40 minutes to a consideration of what may be done
n this emergency to bring relief to the country.

Mr. SMOOT. Mr. President, that could only be done by
unanimous consent, and it would be & waste of time. I agree
with the Senator from Idaho [Mr. Borau], and I am per-
fectly willing, just as soon as the tax bill is out of the way, to
take up legislation on this subject matter and handle it in the
proper way. I must object.

Mr., SIMMONS. Let me suggest to the Senator from Utah
that he will waste more time by objecting to the consideration
of the coal situation than he will make by it.

Mr. SMOOT. That may be, but it was reported to me last
night that the Senator from New York wuas going to filibuster
on this every day.

Mr. COPELAND, Mr. President, I resent what the Senalor
from Utah says. I am not filibustering against the tax bill
The Benator from Utah knows that I am in favor of the tax
bill. When a man rises in the Senate to seek to do something
for people who are cold and shivering, who have wet feet and
no place to dry them, I want the Senator from Utah to under-
stand that that is not a filibuster, as I understand the word.

Mr. SMITH. Mr. President, would it be possible for us to
get unanimous consent that we just vote on this proposition?

Mr. ASHURST. Without debate?

‘Mr. SMITH. Without debate, to vote on the proposition.

- Mr. SMOOT. What resolution does the Senator now pro-
pose to bring before the Senate?

Mr. COPELAND. If we are going to do as the Senator from
South Carolina suggests, let us take up the simple resolution
which I introduced a day or two ago requesting the President
to invite to the White House the committee of operators and
miners with a view to impressing upon them the national
necessity for settling the strike,

Mr. HEFLIN. Let us vote on it.

Mr, SMITH. Why could we not have unanimous consent
that we just vote on the proposition? Bach man could express
his views in his vote.

Mr. BORAH. What resolution is It about which the Senator
is now talking?

Mr. COPELAND. Mr. President, I ask unanimous consent
that we set aside the tax bill long enough to vote upon Senate
Resolution 134, which reads:

Resolved, That the President be requested to invite to the White
House the committee of operators and miners in order that he may crge
upon them the national importance of an immediate settlement of the
anthracite coal strike.

Mr. REED of Pennsylvania. 1 object.

Mr. SHORTRIDGE. I objeet to that.

The VICE PRESIDENT. Objection is made. The Senate
resumes the consideration of the tax reduction bill,

Mr. KENDRICK subsequently said: Mr. President, T wish to
say just a word about the vote I cast this morning on fue
motion submitted by the Senator from New York [Mr. Core-
LaND]. In making this statement I desire to point out the tact
that since the tax bill has been under consideration I have
indicated not only a willingness but an anxiety to do every-
thing I could to promote action on that bill. As I recall, I
have answered every telephone call in order to keep a quorum,
and I have gone further and voted for practically all, if not all,
recommendations of the committee. I have not always agreed
with the conclusions of the committee. As an illustration, I
have been called upon to vote on every tax bill brought before
the Senate since the beginning of the World War, and the
records will show that I voted for every increase in surtaxes
that has been proposed. In the consideration of the pending
bill I voted for lower surtaxes than I believe are consistent
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and wise. I did so on the recommendation of the committee
end on the assertion of the Treasury that the lower tax rates
yileld a larger return to the Government than the higher
rates. My understanding is that this condition is not brought
about by a violatlon of the law on the part of taxpayvers, but
that because of the high rates the taxpayers simply exercise
their right to avoid the payment, under the law, by investing
their funds in such enterprises as return a surer though smaller
income. They make the sacrifice, in other words, before rather
than after the return, -

I make this statement In connectlon with the tax bill in
order to refer to the vote on the coal-strike resolution. Many
times in my experience I have listened to the criticisms of the
Congress, and especially of the Senate, and at times have been
led to wonder why the country has so often been prompted to
criticize us. I belleve that if one were looking for an answer
to that question, the action of the Senate this morning on the
motion made by the Senator from New York would present as
striking a reason why the country criticizes Congress without
reservation as can be found,in all the records of the United
States Senate.

Without any regard to what Senators may think about it, on
this, the 5th day of February, 1926, the Senate of the United
Btates has suggested by a yea-and-nay vote that it is more con-
cerned in reducing the taxes on people who have incomes in
excess of $3,500 than it is In relieving the real distress of a
multitude of people who are practically without incomes and
who are suffering and perhaps even freezing to death for the
want of fuel. That is the record, and there is no getting away
from fit.

I for one consider it all the more unfortunate, becanse 1 do
not believe that represents the sentiment of the men whom I
know in the United States Senate.

I belleve we all agree that the wording of the motion was
unfortunate, I believe that Senators who voted on the motion
were more or less misinformed. I believe also that if the Sen-
ator from New York had moved to temporarily lay aside the
business before the Senate and proceed to the consideration of
his resolution for not more than 40 minutes the Senate wonld
have sustained him. I Hke to believe that it would have done
g0, because of the unfortunate effect of this particular action
on the country.

Mr. President, T insist, after hearing nearly all of the debate
on the proposed coal resolution, that it is something more than
a gesture.

There is a real and tragie situation resulting directly from
this unfortunate coal strike. 1 believe it is a fact that there
is real distress and suffering on the part of a multitude of
people who are unable fo protect themselves against the situ-
ation. 1 do not believe this resolution is necessarily a politi-
cal one, Certainly it is a well-known fact that it is in line
with well-established precedents, and, what is more, the action
establishing those precedents brought definite results in the
settlement of controversies which made them necessary. I,
for one, am impelled to believe that if the resolution were
passed by the Senate and were sent to the President of the
United States he would promptly take action on it, because
of this unmistakable evidence that both the Congress and the
conntry would sustain him in such action. And in spite of
the apparently arbitrary attitude of the operators, I do not
believe they could withstand an insistent demand from fhe
President to lend themselves whole-heartedly toward settle-
ment of the strike.

Believing that way, Mr. President, I hope that when the
Senate convenes again fo-morrow morning the Senator from
New York will again offer his resolution in a modified form,
and I hope the Senate will then entirely reverse its action of
to-day.

Mr. BRUCE. Mr. President, I want to add my voice to
the voice of the Senator from Wyoming [Mr. Kexprick]. I
am very much in the same situation as the Senator from
Wyoming. If there has been in this bedy a more consistent
supporter of the Mellon system of taxation, both at the last
session of Congress and this session, than myself I do not
know who it is. No Senator, not even the Senator from
Utah [Mr. Smoor], is more desirous than I am that the
passage of the pending tax bill should be accelerated. But,
now that the Senator from New York is prepared to give
assurance that he will not ask more than half an hour of
time of the Senate for the consideration of his resolution. I
do think that the indulgence for which he asks might be
accorded to him. Certainly the situation in Pennsylvania is
acrid to the very last degree, and it bears, because of special
circumstances, with peculiar hardship npon the people of the
cities of New York and their business.
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all, has been the mediation of the President of the United
States, and it might well be that the President would accept
the suggestion of the resolution and take some steps to bring
the present anthracite strike to an end. I have seen more
time wasted in this body in deprecating delay in regard to
some pending measure than the time that would be actually
consumed by the discussion of the measure itself. Under the
circumstances, I trust that I may be permitted to say that I hope
that the resolution will be taken up to-morrow by the Senate,
with the understanding that no more than half an hour of dis-
cussion is to be given to it, and after that we could resume
consideration of the tax bill. Then, so far as I know, there
will be nothing to retard the continued consideration of the
latter.

Mr. COPELAND. Mr. President, I am very much obliged to
Senators. I fear that some Senators, perhaps, misunderstand
my efforts. I noticed a dispatch from a staff correspondent
of the New York Evening Post saying that *“the efforts of
New York Democrats to embarrass the President in the coal
problem came to naunght to-day.” *

I want to say that I have no desire to embarrass the Presi-
dent of the United States. No New York Democrats have this
desire. e have only one desire and that is that coal may be
supplied so that the poor of the country can have warmth,

In view of what the Senator from Wyoming [Mr. KENDRICK]
and the Senator from Maryland [Mr. Bruce] have said, I give
notice that to-morrow morning, when the Senate convenes, I
shall ask for half an hour in order that the Senate may con-
sider the resolution which I have presented. I am not asking
for half an hour to be consumed by myself. I am asking that
half an hour of the time of the Senate may be given to the
consideration of the resolution.

Mr. HEFLIN. And at the expiration of that time vote
on it?

Mr. COPELAND. Yes; at the expiration of the time take a
vote on the resolution.

TAX REDUCTION

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 1) to reduce and equnalize taxa-
tion, to provide revenue, and for other purposes.

Mr, NORRIS. I send to the desk an amendment to the
pending bill, which I ask may be printed and lie on the table.

The VICE PRESIDENT. That order will be made.

Mr. McKELLAR. I send to the desk an amendment, which
I ask to have printed and lie on the table.

The VICE PRESIDENT. That order will be made.

The question is upon agreeing to the amendment proposed
by the Senator from Nebraska [Mr. Norris].

Mr. KING. Let the amendment be reported.

The CHier CLErg. On page 113, line 1, strike out all after
the word “records” down to and including the word “ Presi-
dent ” in line 5, and in lieu thereof insert: “and shall be open
to examination and inspection as other public records under
the same rules and regulations as may govern the examination
of public documents generally,” so as to read:

Returns upon which the tax has been determined by the commis-
sloner shall constitute public records, and shall be open to examina-
tion and inspection as other public records under the same rules and
regulations ns may govern the examination of public documents
generally,

Mr. COUZENS. Mr. President, so that we may have some
continnity in discussing this subject, the consideration of which
was interrupted when a recess was taken last night, I desire
to point out the specific difference between the bill as reported
out by the Finance Committee of the Senate and the act that
is now in force.

For the beneflt of Senators, I may say that they will find on
page 230 of the comparative print section (b), lne 17, the act
as it now is on the statute books, reading as follows:

{b) The commissioner shall as soon as practicable in each year
cause to be prepared and made available to public inspection in such
manner as he may determine In the coffice of the collector in each
internal-revenue district and in such other places as he may deter-
mine, lists containing the name and the post-office address of each
person making an income-tax return in such district, together with
the amonnt of the Income tax pald by such person,

That provision of the statute has obviously been of no benefit,
but rather has been a detriment, to the proper administration
of the income tax law. The House proposed to repeal that
provision of the law, and when they sent the bill to the Senate
they had reinserted the provisions of law as they appeared
prior to the enactment of the act of 1924,
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The law prior to the act of 1924, which the amendment under
discussion proposes to amend, provided, as will be found on
page 112 of the committee print, as follows:

Returns npon which the tax has been determined by the commissioner
shall constitute public records; but, except as hereinafter provided In
this section and section 1203, they shall be open to inspection only
upon order of the President and under rules and regulations preseribed
by the Secretary and approved by the President.

Subdivision (b), found on page 113, provides:

(b} (1) The Secretary and any officer or employee of the Treasury
Department, upon request from the Committee on Ways and Means of
the House of Representatives, the Committee on Finance of the Senata,
or a select committee of the Senate or House specially authorized to
investigate returns by a resolution of the Senate or House, or a Jolnt
commlttee so authorized by coneurrent resolution, shall furnish such
committee sitting in executive session with any data of any character
contained in or shown by any return.

Subsection 2 of subdivision (b) provides:

(2) Any such committee shall have the right, acting directly as a
committee or by or through such examiners or agents as it may deslg-
nate or appoint, to Inspect any or all of the returns at such times and
in such manner as it may determine.

Subsection 3 provides:

(8) Any relevant or useful Informatlon thus obtained may be-sub-
mitted by the committee obtaining it to the Senate or the House, or to
both the Senate and the House, as the case may be,

Subdivision (c) provides:

(¢) The proper officers of any State may, upon the request of tha
governor thereof, have access to the returns of any corporation, or to
an abstract thereof showing the name and income of the corporation,
at such times and in such manner as the Secretary may prescribe,

Subdivision (d) provides:

(d) All bona fide shareholders of record owning 1 per cent or more
of the outstanding stock of any corporation shall, upon making request
of the commissioner, be allowed to examine the annual income returns
of such corporation and of its subsidlarles. Any shareholder who
pursuant to the provisions of this sectlon is allowed to examine the
return of any corporation, and who makes known in any manner what-
ever not provided by law the amonnt or source of income, profits, losses,
expenditures, or any particular thereof, set forth or disclosed in any
such return, shall be gullty of a misdemeanor and be punished by a fine
not exceeding §1,000 or by imprisonment not exceeding one year, or
both.

Subdivision (e) of section 257 provides:

(e) The commissioner shall as soon as practicable in each year
cause to be prepared and made available to public inspection in such
manner 88 he may determine, in the office of the collector in each
internal-revenue district and In such other places as he may deter-
mine, lists containing the name and the post-office address of each
person making an income-tax return in such district.

The amendment which is under discussion proposes, on page
113, line 1, to strike out all after the word “records” down
to and inecluding the word * President,” in line 5 on sald
page, and in lieu thereof insert the following :

and shall be open to examination and inspection as other public
records, under the same rules and regulations that may govern the
examination of public documents generally.

It will be seen that the proposed amendment provides sub-
stantially to cut out subsections (c¢), (d), and (e) thereof,
The proposed amendment would repeal all of that section and
all of those requirements dealing with the accessibility of
records by the Ways and Means Committee of the House and
the Finance Committee of the Senate. There would be no nec-
essity for any such provision in the law.

Mr. SHORTRIDGE, Mr. President, may I ask the Senator a
question?

The PRESIDING OFFICER (Mr. Brarroy in the chair),
Does the Senator from Michigan yield to the Senator from
California?

Mr. COUZENS. Certainly,

Mr. SHORTRIDGHE. Does not the Senator think that those
provisions in respect to the Ways and Means Committee of
the House and the Finance Committee of the Senate are very
important and would be helpful to the several committees and
to the two Houses?

Mr. COUZENS. They certainly would if the bill is passed
in the form in which it came from the Finance Committee, but
it is absolutely unnecessary if the amendment under digeus-
sion is adopted, because the committee can get the information
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without a statute, Tt is absolutely unnecessary to have the
provision because we can obtain the information without any
provision of law. It would also obviate the mecessity of pro-
viding for the governors of the States having access to the
records or getting an abstract thereof.

Mr. SHORTRIDGE. Can they get it without authority?

Mr. COUZENS. If the amendment is adopted, they may.

Mr. SHORTRIDGE. If the Senator's amendment is adopted?

Mr. COUZENS. If the amendment under discussion is
adopted they may. It would also obviate the necessity of a
shareholder holding 1 per cent having to be under the penalty
of a $1,000 fine or imprisonment for one year, or both, in case
he wanted to see the return of a corporation in which he was
a stockholder.

Paragraph (e) of subsection 3 is of no great importance, be-
canse it only requires the commissioner to publish the list of
taxpayers and their addresses. I see no necessity for that.
It serves no good purpose and might as well be repealed.

At the risk of being charged with repetition of some of the
things I said last night, and for the benefit perhaps of some
who were not here at that time, I desire to point out that
ever since the enactment of the income tax law in 1913 no
outside examination has been made of the Internal Revenue
Burean, no outside examination has been made by either House
of Congress, and no public information has been obtainable as to
how and in what manner the 65,000,000 returns have been
handled within the burean. It is the most colossal burean in the
Government. It has more direct connection with more indi-
vidual citizens than any other burean in the Government. We
discuss for hours and we study for hours the guestion of rates
that we apply to incomes. We enact statutes in an effort to
be fair with the taxpayers. We enact statutes in an effort
to create justice between taxpayers and insure equity to the
taxpayers and the Government.

For the benefit of those who were not Members of the Senate
when the investigation started, I want to refer to the fact that
in February, 1924, I introduced a resolution which brought
about the investigation of the Bureau of Internal Revenue.
The resolution when introduced provided as follows:

Whereas the Burean of Internal Revenue of the Treasury Depart-
ment has not, according to reports, completed settlement of all tax
cages for the year 1917, which cases shonld have been settled long
ago—

And I might say that nearly two years have elapsed since
the resolution was introduced and those conditions are as bad
if not worse than they were in February, 1924,

Whereas this delay is an indication of improper organization or
gross inefficiency, or the bureau is handicapped by conditions of which
the Senate is not aware; and

Whereas as the result of thls system and this delay the Govern-
ment has, it is clalmed, lost milllons of dollars, taxpayers have heen
oppressed and still are oppressed, and corruption or the opportunity
for corruption exists; and

Whereas rates for income taxation are governed entirely by the
administration or lack of It; and

Whereas there can be no helpful, honest, sincere, fntelligent action
on the rates of taxes until this system is corrected : Therefore be it

Resolved, ete.

The resolution then provided for the appointment of a com-
mittee by the President of the Senate, three members of the
committee to be from the majority party and two from the
minority.

After some rocky experience in getting through the Senate,
Senate Resolution 168, after having been referred to the Com-
mittee on Finance and to the Committee to Audit and Control
the Contingent Expenses of the Senate, came out somewhat
in this form:

Resolred, That the President of the Senate pro tempore or Acting
President of thé Senate pro tempore is authorized to appoint a special
committee of five Members thereof, three of whom shall be of the
majorlty party, and two of the minority party, which shall Investigate
the Bureaun of Internal Revenue and report its findings, together with
recommendations for corrective legislation,

The committee is authorized to hold hearings, to sit during the ses-
slons and recesses of the Bixty-eighth Congress, and to employ a
stenographer at a cost not to exceed 25 cents per hundred words.
The committee is further anthorized to send for persons and papers ;
to require by subpena the attendance of witnesses, the production of
books, papers, and documents; to administer oaths; and to take testi-
mony. The expenses of the committee shall be paid from the con-
tingent fund of the Senate,

. It wilt be observed from a reading of the resolution that
thei e was no authority to employ anyone but a stenographer,
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No member of the committee knew anything about the processes
of the income-tax returns through the burean. No one knew
the system in the bureau. No one knew how much the work
was decentralized as between the home office and the colleetors’
offices. No one knew where to start. No auditors were pro-
vided, no engineers were provided, and it was obvious to every-
one as the committee got started that we were hopelessly unable
to accomplish anything under the terms of the resolution.

During the discussion on the floor before the resolution was
finally agreed to, and I believe before it went to the Finance
Committee the second time, there was certain discussion that
took place between the Senator from New York [Mr. Wabps-
worTH] and myself. The Senator from New York asked the
chairman of the Finance Committee or the Senator in charge
of the resolution as to what necessity existed for an investiga-
tion by a select committee of the Senate. The Recorp then
discloses the following:

Mr. Covzexs, For the past two or three months great mumbers of
complaints have been coming to me because of my discussion with the
Becretary of the Treasury about the surtax. Recently all of the
developments indicate the desirabllity of Improving the administrative
features of the revenmue law. 1 want to quote from a report issued
by the National Industrial Conference Board of New York, made up of
the American Cotton Manufacturers' Association, the American Electric
Railway Association, the American Hardware Manufacturers’ Assocla-
tion, and some 30 other manufacturers and industrial iustitutions. I
am not going to take up the time of the Senate in going through this
entire report, but I want to read the salient poinis that seem to indi-
cate that it is desirable to go into the administrative feaures of the
revenue law:

*Consideration by Congress of the plan submitted by Secretary
Melion has served to concentrate attention on rates of taxation and
on elimination of specific rates. The present report is limited to
giving emphasis to the importance of and the imperative need for
modifying and simplifying the administrative machinery and pro-
cedure,

“In taxation, it has often been stated, administration counts for
nine-tenths and law for only one-tenth. While this statement may be
an exaggeration it can npevertheless be rightly asserted that a good
law is weakened by Inefficient or cumbersome administration, while
gound and slmple administration goes far to make even a poorer law
endurable, It should be the aim of sound administration not only
to procure the tax which the law has authorized but also to accom-
plish this end with a minimum of irritation to the taxpayer and with a
minimum of inequity as between taxpayers. In the words of the Royal
Commission on Income Tax, nf Great Britaln, a country whose admin-
istration of the Income tax has met with phenomenal success:

“‘Even good administration can not prevent taxation from being
to some extent unponular with those who contribute to it, because
taxation deprives the citizen of a portlon of his means and devotes it to
objects with which he may have little acquaintance and less sym-
pathy, but an administiration that 18 sympathetic and scrupulously
fair, while adopting proper guards against evasion, can do much to
reconclle the taxpayer to his lot and convince him that within thae
limits of the statute the tax has been laid upon him with due care and
justice.'”

Continuing to quote from this report:

Dissatiafaction with our present administration of the income tax
is heard on all sides, and complaints are not without justification.
Cases of arbitrary and unreasonable assessments are by no means
rare—a situation often duoe to immature judgment or lack of adeguate
knowledge on the part of the Government officlal or agent. DBusiness
firms are sometimes confronted with assessments that are many times
the tax as finally determined; but the final determination of the tax
often takes years, and in the meantime the threatened tax makes im-
possible business extensions and improvements which are necessary or
desirable,

This report was published over two years ago, and I intend
to prove before I get through that the conditions are just the
same to-day as they were in 1924 and are just as bad as they
have been at almost any time during the administration of the
income tax laws of the country,

Mr. SHORTRIDGE. Mr, President, may I interrupt the
Senator from Michigan?

Mr. COUZENS. Certainly.

Mr. SHORTRIDGE. I do not question the motives that
prompted the Senator to introduce the resolution, nor do I
question the motives which have prompted the carrying on of
the investigation. I cheerfully admit or state that I think
his motives were altogether proper. I am concerned, however,
with knowing what has been the result of the investigation;
whether improper methods were discovered, and if so, what
recommendations the committee has to make.
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The investigation manifestly has cost the Governmeni much
money and has to some extent necessarily interfered with the
udministration of the department; but even so, if evil has been
discovered, if improper methods have been uncovered, what is
the remedy? What Is the recommendation of the committee?
With great deference, I do not think we are advancing very
far toward relief by recurring to all of the events which led
up to the adoption of the resolution. What is the net result?
What recommendation has the committee, through its chairman,
to make to the Senate, all to the end that we may improve the
administration of that department of our Government?

If the Senator from Michigan will permit another word, I
do not at this moment know whether the committee has sub-
mitted definite recommendations. If so, they are, of course,
to be considered, and I certainly will give them respectful con-
sideration. May I ask the Senator, then, in a word, whether
the committee, as the result of its investigation, its acquired
knowledge, has definite recommendations to submit or whether
the committee has submitted them?

AMr. COUZENS. With due deference to the genlal Senator
from California, I desire to point out that during the last year
or more we have submitted some 19 volumes of testimony to
the Senate to show the unsystematic methods of the burean and
the evil—and I emphasize that, the word “evil "—of the fact
that these returns are not accessible to inspection by inferested
parties.

I also desire to draw the Senator’s attention to the fact
that on the calendar day of January 12 the committee sub-
mitted a partial report covering most of the results of our
investigation and containing most of the recommendations.

Mr. NORRIS. Mr. President, may I interrupt the Senator
from Michigan at that point?

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield to the Senator from Nebraska?

Mr. COUZENS. Yes. :
Mr. NORRIS. As I understand the Senator, in answer t
the inquiry of the Senator from California [Mr. SHORTRIDGE],
to say that one of the evils discovered was the inaccessibility

of the income-tax returns?

Mr. COUZENS., That is true.

Mr. NORRIS. And that evil will be completely remedied
by the adoption of the pending amendment, as I understand?

Mr. COUZENS. That is correct.

Mr. SHORTRIDGE. Will the Senator permit me to infer-
rupt him?

Mr. COUZENS., Yes.

AMr. SHORTRIDGE. Whereln does that constitute an evil?
If beneath it all is well and all is right, wherein is there an
evil in the mere fact if it be so——

Mr. NORRIS. I presume the Senator from Michigan is abont
to tell s of a good many of those evils, and what they are, if
we will let him proceed.

Mr. SHORTRIDGE. Let us hope that he will tell us.

Mr. COUZENS. In view of the questions of Senators that
will arise during this discussion, I may, perhaps, have now to
state some of the things that I intended to say later.

Mr. SHORTRIDGE. I request that the Senator do not do so
because of my inquiry.

Mr. COUZENS. 1 wish to draw the Senator's attention
particularly to page 8 of the partial report which was filed on
Jannary 12, to which I have referred, in which, under the head-
ing of * Publicity of records,” it is stated:

The unsatisfactory conditions developed by this investigation are the
inevitable result of the delegation of almost unlimited discretion to be
gecretly exercised. It Is believed that but few of the unsound settle-
ments to which attention has been called would have been made if it
were not for the belief that they would never become publie.

Mr. NORRIS. Mr. President, on what page is that?

Mr. COUZENS. On page 8 of the report.

Mr. SHORTRIDGE. Mr. President, will the Senator suffer
just another interruption? s

Mr. COUZENS. Certainly.

AMr. SHORTRIDGE. That observation proceeds upon the
assumption that there was some corruption. I do not convict
men upon assumptions or presumptions. What was the fact?
What was the truth? It can not be said that because before
the inquiry of the Senator's committee the information was not
publie, therefore there was some fraud committed. When the
committee did get access to the facts, was there corruption,
was there wrong or fraud committed by the taxpayer or crimi-
nal conduct on the part of a Government official? In a word,
was there crime committed, wrong committed, fraud perpe-
trated? It is very easy to indulge in generalities; it is very
casy to impute evil; it is very easy to suspect and to throw mud
at a white marble statue; but what is the truth developed as
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a result of the inquiries of the very vigilant and very earnest
and I am sure very honest labors of the Senator’s committee in
and abeut this matter?

Mr. COUZENS. Mr, President, I can see from the Senator's
inquiry we are going to have to read to him the testimony
which we took in the committee, so that the Senator will be
able to reach the conclusions at which we have arrived and
reach them without entertaining any idea that we are imputing
anyone's motives or that we are throwing mud at white marble
statues.

Mr. SHORTRIDGE. I heard the Senator before our com-
mittee, and I thought the upshot of the whole matter was
that whereas there had been differences of opinion, whereas
there had been different estimates, whereas there was much
obscurity as to the law, whereas there were differences as to
decisions rendered by the different branches of the department,
and whereas there was much confusion, if I may say so, in and
about the administration of these laws, yet there was no
specific charge or no specific finding as to any criminal conduet
on the part of either taxpayers or any official of the Govern-
ment. I may have been wrong in reaching that conclusion from
the statements made before the Finance Committee.

Mr. COUZENS. I think the Senator, so far as he has gone,
is substantially correct; but the hearings which were held be-
fore the Finance Committee are of record; they were taken
stenographically, and I think if the Senator will refer to them
he will discover that the only word that was discussed was
“fraud.” I do not know whether there was fraund or not, be-
cause different individuals put a different interpretation on the
word “fraud.” I absolutely believe, and I think I shall be able
to prove before this discussion shall be concluded, that there
was collusion, that there was dishonesty, that there was
favoritism. If they constitute fraud, then there was fraud.

Mr. LA FOLLETTE. Mr. President, I think the matter
nnder discussion is so important that I feel fmpelled to sog-
gest the absence of a quornm.

The PRESIDING OFFICER. The absence of a quornm
being suggested, the Secretary will call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Bayard Fess Lenroot Sackett
Bingham Frazier McKellar Shepnard
Bleage Gerry McKinley Shipstead
Borah Glass MeLean Shortridge
Bratton Goft MeXNa Simmons
Broussard Gooding Mayfield Smith
Bruce Hale Metealf Smoot
Butler Harreld AMoses Stanfield
Cameron Harris Norbeck Stephens
Capper Harrison Norris Swanson *
Caraway Heflin Oyluie Trammell
Copeland Howell Overman Underwood
Couzens Johnson Pepper Walsh
Dale Jones, Wash, Phipps Wirren
Deneen Kendrick Pine Watson
Edge Keyes Ransdell Weller
Edwards Kin}g Reed, Pa. Wheeler
Ferris La Follette Robinson, Tnd. Willis

Mr. JONES of Washington. I have been requested to an-
nounce that the Senator from New York [Mr. Wapsworrn],
the Senator from Arkansas [Mr. Roringox], the Senator from
Iowa [Mr. BrookuHarr], the Senator from Florida [Mr.
FrercHer], the Senator from Georgia [Mr. Georce], and the
Senator from Tennessee [Mr. Tysox] are attending a meeting
of the Committee on Military Affairs,

The PRESIDING OFFICER. Seventy-two Senators having
answered to their names, a quornm is present.

Mr. COUZENS. Mr. President, in view of the inquiry of the
Senator from California [Mr. SmorTrRmGe], I desire to draw to
his attention a particular case coming from his own State,
This appears in part 15 of the published hearings of the com-
mittee, under date of May 11, 1925. Mr. Manson, by the way,
was the counsel for the committee, 1 quote from the testi-
mony :

Mr. Maxsox, 1 desire to call the committee’s attention this morn-
ing to the matter of the Standard Oil Co. of California.

This is still an open case, but it presents several rather remarkable
gituations, and, therefore, in my opinlon, merits the committee’s
attention,

This case really Involves an overassessment or refund for the year
1918 of $3.,378,000. If -the case Is settled in accordance with the
principles which have been applied by Mr. Greenidge, the head of the
engineering division, and by the head of the oil section, the case
will result in & refund of that amount of money. It will establish

a precedent which will result in the loss of about $25,000,000 in taxes,
but really the most important point in connection with this case fs
whether or not the Commissioner of Internal Revenue really runs the
Income Tax Unit, whether or pot his orders must be obeyed, and
whether or not the opinlons of the Solleitor of the Burean of In-
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ternal Revenue, as legal advisor of the bureau, are binding upon the
bureau on matters of law.

The question involved 1s tnls: From the time of its organization
up to and ineluding

Senator ErxsT. Are you golng into the case of the Standard Ol1
Co. of California now?

Mr. Maxsox. Yes. From the time of its organization up to and
including the year 1921, it was the practice of the Standard Oil Co.
of California to capitalize the development costs.

Article 223 of Regulations 45 provides:

“ Buch Incidental expenses as are paid for wages, fuel, repalrs,
hauling, ete., in connection with the exploration of the property,
drilling wells, building of pipe lines, and development of the property
may &t the option of the taxpayer be deducted as an operating expense
or charged to the capital account returnable through depletion. If in
exercising this option the taxpayer charges these incidental expenses
to capltal account, in so far as such expense is represented by physi-
cal property, it may be taken Into aceount in determining a reasomable
allowance for depreciation. The cost of drllling ponproductive wells
may at the optlon of the operator be deducted from gross income as an
operating expense or charged to capital account returnable through
depletion and depreclation as in the case of productive wells. An
election once made under this option will control the taxpayer's returns
for all subsequent years."

Mr. SHORTRIDGE. Mr. President, was that the interpreta-
tion of the statute by Mr. Manson?

Mr., COUZENS. That was article 223 of Regulations 45. It
wils not an interpretation; it was a regulation.

Mr. SHORTRIDGE. I beg pardon; I did not understand
that.

Mr. COUZENS. Quoting further from the testimony:

Prlor to the time that any action was taken on this case that regu-
latlon had been passed on by several rulings made by the bureau. It
had been construed to mean this, that where a taxpayer charged his
development cost to expenses upon his books, such action constituted
an election upon his part to carry those as expenses, and that such
action was binding upon the bureau, whereas on the other hand,
where he capitalized these development costs such action constitutes
election.

In each of these eases in which rulings are made the guestion
arose the same as it did In this case. The taxpayer, after having
elected how he would carry these charges on his books, found that it
would affect his taxes by changing the method, and in every case the
burean ruled that having elected be could not change under this
regulation, and that the actlon of the taxpayer in making his charges
upon his books Is what constituted the election.

In this ease, as I have stated, the Standard 0il Co. of California
bad frem the time of its organization followed a uniform practiee
of capitalizsing Its development costs. In the determination of its
depletion a question was raised as to whetlier it was entitled to cer-
tain items that had nothing to do with the matter at issue here,

It is elaimed that an oral agreement was made—

I want to emphasize that—

It is claimed that an oral agreement was made between the oll engi-
neers of the bureau and the taxpayer. Under this oral agreement the
taxpayer agreed to accept the depletion as determined by the bureau
and agreed not to press these other claims,

That is what we have emphasized throughout the report—
that these cases are settled by bargaining with taxpayers in-
stead of under the law or under rules and regulations promul-
gated by the bureau.

Senator Warsoy. When was that oral agreement entered into, Mr,
Manson ?

Mr, MaxsoN, That was made in May, 1922,

It was claimed that as a consideration for that agreement the tax-
payer was to be permitted to file amended returns, in which he
charged to expense the development costs which appeared upon hia
books and upon his orlginal returns as capital items.

As In other cases where these oral agreements had been set up,
there is nothing in the file which shows what this other claim was
that the taxpayer might have asserted. There are no data from which
it can be determined whether this other clalm that was walved was
a valld claim or not. There is not even a sufficient description of
it any place in the files to ascertain what 1t was about.

Senator Er~sT. Is this an oral agreement or a writfen agreement?

Mr, Maxsox. The oral agreement, T am talking about.

The agreement under which the taxpayer sought to file amended
returns was never reduced to writing. There was a conference, and
the conference report shows that the depletion was agreed to. The
collateral oral sgreement that the taxpayer was to be permitted to
file amended returns changing the basls for setting up development
costs is not referred to at all,
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The CrArrMAN. Where does it first appear in the records about this
oral agreement?

Mr., Maxsoxs. There is a letter from Deputy Commissioner Chat-
terton in September. The conference at which this agreement pur-
ports to have been made was in May. In September there is a letter
stating that the taxpayer shall be permitted to file these amended
returns,

The CHAIRMAN, By whom is that letter signed, Mr. Manson?

Mr, Maxsox. Deputy Commissioner Chatterton.

Mr. NasH, May I ask the date of the letter, please?

Mr. Nash, by the way, is Deputy Commissioner of Internal
Revenue.

Mr. Maxsox. September 1, 1922,

Mr. Nasm. Mr. Chatterton was not a deputy commissioner in Sep-
tember, 1922,

Mr. Maxsox. Well, it is signed by Mr. Chatterton.

The Cmaremax. Can you refer to it there?

Mr. Nasn. He might have been acting on that date, but Mr. Chat-
terton was made a deputy commissioner, 1 think, in January, 1023.

Mr. MaxsoN. Well, this was the 1st of September, 1022, The
amended returns were filed. They were not signed——

The CHAIRMAN. Not signed by the Standard Oil Ce, of California?

Mr. Maxsoxw. Not signed by the Standard Oil Co. of California.

The depletion was determined by the ofl and gas section on the
basis of the amended returns. Mr. Greenidge sought an opinion from
the rules and regulations committee as to whether these amended ro-
torns could be received. The rules and regulations committee deter-
mined that they could not be received.

The matter then went to the sollcitor for an opinion, and the
solicitor, in an opinion, the whole of which I will file, but only a part
of which I have here, ruled that the amended returns could not be
recelved. <

1 quote from the solicitor's opinion :

“It 18 the opinion of this office that article 223 of regulations 435
merely recognizes the accounting practice in the ofl industry—*

That s the article that I have just mentioned—

“And fs not intended as granting a special privilege to the industry,
for which there is no warrant of law. What effect the exercise of the
option by the taxpayer may have on the amount of tax he has to pay
is Immaterial, and the question is to be decided irrespective of whether
the election exercised by the taxpayer serves either to lower or in-
crease his tax liability to the Government, Viewed in this light, it is
the opinlon of this office that the option recognized by article 223 is
exercised by the taxpayer, if not concurrently with the transaction, at
least not later than the time when his original returns are flled, It
follows that the amended returns of the Standard Ofl Co. whereby
they seek to now change intangible development costs to expense must
be rejected.

“It is mot the function of ithis office to decide questions of policy,
and, therefore, in reaching the conclusion herein no consideration has
been given to the fact, if it be a fact, as stated by the taxpayer, that it
was induced to agree to the bureau's valuation in econsideration of
being granted the right to file amended returns on the basis herein
discussed.”

“It is well to state, however, that there is no provision of law
which makes such an agreement binding on the commissioner, and it
may well be that a dangerous precedent would be set if an agreement
made by subordinates in the bureau is to be considered as binding
when that agreement grants to a taxpayer a privilege that has no
warrant in the law. In this connection it should be borne in mind
that a number of other big oil companies have indicated thelr inten-
tion of filing amended returns so as to charge to expense items hereto-
fore capitalized, though in the eases of the other companies, so far as
this' office is aware, there was no agreement entered Into granting
them the right to flle amended returns in consideration of their ac-
ceptance of the bureau’s valuation of their properties. It would be
dificult, however, to deny to them a right to flle amended returns in
consideration of thelr acceptance of the bureau's valuation of their
properties; it would be difficult, however, to deny to them a rignt
to file amended returns if that privilege is granted to the taxpayer
herein, for it can not be presumed that the bureau may even by
way of compromise grant to a taxpayer a privilege which has no legal
warrant.

“If the valuation as set by the burean were accepted by the
Standard Co., with the understanding that amended returns could be
filed, it would seem that the company should have a further oppor-
tunity of presenting additional evidence as to values If it desires to
do 8o0.

“The papers are herewith returned with the suggestion that the
tax lability of thls company be adjusted on the basis herein set
forth."

That is signed by Nelson T. Hartson, Buieitor of Internal Revenue.

_After that recelpt of that opinion the taxpayer was notified of the
import of the opinion——
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Senator WaTsoN, Do yon fagree with that opinion, Mr. Manson?

Mr. Maxson. I do. The taxpayer was notified of the purport of
that opinion, and that the amended returns changing this accounting
basis could not be recelved. A protest was made——

Senator WaTsoN. What was the date of that opinion that you have
Just read?

Mr, Maxsox, It is dated July 9, 1923.

A protest was made by the taxpayer, and several conferences were
had.

The CHAIRMAN., What was the basls of the protest?
oral agreement part of the basis of the protest?

Mr. MaxsoN. The protest was based on the oral agreement.

The CHAIRMAN, And it was so stated In the protest?

Mr. Maxsox. It was so stated in the protest.

Severa]l conferences were had, and on September 10, 1923, there
appears the following memorandum in the files, signed by Mr. W. N.
Thayer, chief of the ofl and gas section. This memorandum is ad-
dressed to Mr. Greenridge :

“The taxpayer filed original returns and Form O schedules In which
development costs for all years were capitalized.

“Thizs office made some changes and elilminated the capitalized
development, and In a letter of September 1, 1922, wrote the tax-
payer, as follows:

“*The understanding of this office by verbal statement from your
Mr. Tuttle is that amended returns for 1918 and subsequent years
are to be filed, in which returns the intangible cost of development is
to be charged off as an expense,

“*In accordance with this understanding depletion schedules for
the years 1913 to 1920, inclusive, as compiled by this office, do not
include in the capital sum returnable through depletion any additions
to capital on account of development costs after the year 1917.

“Ag a result, the taxpayer filed unsigned amended returns on May
7, 1923, in which development costs formerly capitalized were charged
to expense, The matter was referred to the solicitor and as a result
of his ruling of July 9, 1923, this office wrote the taxpayer on July
25, 1028, declining to accept the amended returns, and inslsting that
the development costs after 1917 should be capitalized.

“ Regardless of the solicitor's opinion as to the legality of the
action taken by this office in the letter of Beptember 1, 1922, It ap-
pears to be a matter of good principle to adhere to an agreement that
was made in good faith by both parties. The Government would not
permit the taxpayer to break such an agreement, and by the same
token the Government should not seek to break the agreement.”

Mr. SHORTRIDGE. Mr. President, right at this point, it
appears that there was considerable division of opinion as to
the law.

AMr. COUZENS. Oh, no; no difference of opinion,

Mr. SHORTRIDGE. I say so.

Mr. COUZENS. It was not so.

Mr. SHORTRIDGE. 1 say so.

Mr. COUZENS. It was not so.

Mr, SHORTRIDGE. Mr. Hartson was a fairly good lawyer.

Mr. COUZENS. And he said it was the law.

Mr. SHORTRIDGE. I grant you he did, but his word is not
final.

Mr, COUZENS. But I have read of no disagreement as to
the question of law. No one has sald the law laid down by
Mr. Hartson was not correct. It is time enough to discuss a
difference of viewpoint as to the law when there is a disagree-
ment appearing in the REcorb.

Mr. SHORTRIDGE. I say there was disagreement as to the
law——o

Mr. COUZENS. No; there was not,

Mr. SHORTRIDGE. Pardon me. Moreover, Is it not a
sound principle just there expressed, that where the citizen, the
taxpayer, in good faith enters into an agreement with the Gov-
ernment the Government should be equally bound as the citizen
is? I have contended, if the Senator will pardon me further,
that where the citizen in good faith enters into an agreement
with his Government, and there is no fraud committed, every-
thing is open and aboveboard, the honest citizen and the honest
Government agreeing, that agreement becomes an account
stated, so to speak ; that the Government, as well as the citizen,
should be bound by that agreement; and that unless there is
fraud charged, specific fraud, or excusable mistake, which
would open an account stated for the purpose of surcharging it
and correcting it, both parties should be bound. I believe that
is sound in principle, in morals, and in good policy of govern-
ment. That is my position. If in this case there was this
agreement——

Mr. COUZENS. An oral agreement?

Mr. SHORTRIDGE. Yes; an oral agreement.

Mr. COUZENS. Between a clerk and a taxpayer?

Mr. SHORTRIDGE. 1 am not saying that a subordinate

Was that

oflicer had the authority to agree on behalf of the Govern-
ment——
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Mr. COUZENS. He was a subordinate officer. Why discuss
a case that is not before us? Why discuss a hypothetical case
when we have a concrete case, the discussion of which I would
like to complete before I am interrupted by the Senator?

Mr. SHORTRIDGE. Just a final word, if the Senator will
pardon me. This is what I am saying, in brief; of course,
where a Government officer——

Mr. COUZENS. This was not a Government officer.

Mr. SHORTRIDGE. Was he not an employee of the Gov-
ernment?

Mr. COUZENS. Yes; but he was a clerk. He had no au-
thority under the law.

Mr. SHORTRIDGE. That may be true. The Government
should not be bound where a man who assumes to represent it
has no authority whatever.

Mr. COUZENS. That is the point I am coming to, and if
the Senator will permit me to finish there will be no discus-
sion upon that point, because I shall prove that the man who
made the agreement had no authority under the law to make
such an agreement, oral or otherwise.

Mr. SHORTRIDGE. The power was delegated to him to do
that particular work.

Mﬁ COUZENS. No; there was no power delegated to him
at all.

Mr. SHORTRIDGH. If the Senator will permit me an addi-
tional sentence, I will not interrupt further. It is not in any
confentious spirit, but I have heard so much along this line
that I beg leave to state that I think where the citizen, the
taxpayer, the honest man, or the honest woman enters into an
agreement with his or her Government, and acts upon that
agreement, the Government, as well as the citizen, should be
bound by the agreement. I apply the same principle of law to
the Government and to such a case that I apply as between
two citizens who in good faith enter into an agreement and act
upon that agreement. It is a well-known, universal, imme-
morial principle of equity that where an agreement has thus
been entered into it may not be set aside unless there is charge
of fraud or excusable mistake; but the Government has not
acted on that theory in many, many instances.

Mr. COUZENS. And should not. I continue the reading:

The praetical result of permitting the taxpayer to charge to expense
{tems previously capitalized will mean In 1918 a deductlon from gross
income of approximately £3,000,000.

That is signed by W. N. Thayer, chief of section.

Senator Warsoy. Was an appeal ever taken?

Benator Enxst, It has not yet been determined.

Senator WarsoN. I know; but has an appeal been taken?

Mr. MaxsoN. In order that you may have the high spots before
you I will briefly state them before I go into any further detail.

After the solicitor ruled that these amended returns could not be
received, for the reason that the taxpayer had elected to carry his
development costs as capitalized items, there are memoranda by the
oil and gas section and by Mr. Greenldge urging upon the deputy
commissioner, Mr. Bright, the advisability of adhering to the action
in necepting the returns and ignoring the solicitor's ruling. Fi-
nally Mr. Bright issued an order that the case be audited on the
amended returns, in violation of the sollcltor’s ruling. The case is
so audited, resulting in a refund or credit of subsequent taxes of
$8,378,000,

Renator ErNsT. Who passed on that?

Mr, Maxsos. Mr. Bright.

Senator WaTsoN. Bimply because the development costs were not
capitalized ?

Mr., Maxsox. If they are capltalized, they get back a portion of
them each year.

Senator WaATsoN. Yes.

Mr. MaxsoN. Through depletion.

Senator WaTson. Certalnly.

Mr. Maxsox. If they are charged to expense, they get back the
whole of it during the year In which they occur.

Benator Warson. Certainly.

Mr. MaxsoN. That made a difference of $3,878,000 in taxes in
this case.

Senator WATsoN. In other words, Mr. Bright did not agree in the
conclusions reached by the solicltor?

Mr, Mawsox. By the solicitor. All certificates of overassessment
are required to go to the solicitor; so that after this case had been
audited on the amended returns the certificate of overassessment
went to the sollcitor, who refused to approve the certificate, on the
grounds stated in his former opinlon. Mr, Bright then called upon
Mr. Greenldge to prepare a memorandum showing why the com-
missioner ghould overrule the solicitor. This was done, and the com-
missioner, after a thorough consideration of the matter——

Benator Warsox, That is, Commissioner Blair?

Mr. Maxsox. Commissioner Blair, after having Mr. Greenldge's
memorandum, declined to overrule the solicitor. The commissioner

At this point——
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set aside, by an order as positive and direct and clear as the English
language could make it, this wheole transaction, this whole oral
agreement. He pointed out that no oral agreements and, in fact, no
written agreements with a taxpayer not approved by him would be
considered as binding upon the Government.

I hope that satisfies the Senator from California.

Mr. SHORTRIDGH. It shows that Mr. Blair was a most
active, earnest, honest official.

Mr., COUZENS. I do not admit that.

Mr, SHORTRIDGE. The Senator has admitted here in the
Recorp that there was no proof of fraud at all as the result
of all his investigation.

Mr. COUZENS. I wish the Senator would not quote me. I
will gunote myself. When I say that I mean to say that the
Senator did not tell the whole story. He told a half truth,
because I have repeatedly said, not only before the Finance
Committee, but elsewhere, that we made no attempt to follow
out any fraud; that we never attempted to subpena anybody
to find out if there was frand.

Mr, SHORTRIDGE. hat were the Senator and his com-
mittee doing for a year and a half?

Mr, COUZENS. I will determine that if the Senator will
wait until I get through.

Mr. SHORTRIDGE. The Senator conducted an investigation
costing the Government over $124,000.

Mr. COUZENS. Yes; and we saved the people over $124.-
000,000, and we may uncover a little more before we are
through. b

Mr. MOSES., Mr. President, the Senator said that he does
not agree that Commissioner Blair is honest and effective.
Does he charge the commissioner with dishonesty?

Mr. COUZENS. I have not said anything about that. The
Senator is interjecting before I get through with all my testi-
mony. I have not said that I agree or disagree, :

Mr. MOSES. I understood just now, when the Senator from
California remarked that what the Senator had read showed
that Commissioner Blair was a diligent, effective, and honest
official, that the Senator from Michigan said he dissented from
that,
Michigan charges the commissioner with dishonesty.

Mr. COUZENS. The Senator does not wait until I get
through with my case. The trouble is the Senator is trying to
generalize on one case.

Mr. MOSES. In this particular case does the Senator
charge the commissioner with dishonesty?

Mr. COUZENS. Absolutely not. I think he was absolutely
correct. But I desire at this stage to point out that if it had
not been for the diligzence of some employee the case never
would have reached the commissioner. It only came to the
commissioner's attention when there was a disagreement be-
tween the solicitor and some of the subordinates.

Mr. MOSES. What I am trying to get at, if the Senator will
pardon me, is to find out what the Senator from Michigan is
saying about a man who is a friend of mine and whom I have
known for a long time and whom I regard, as the Senator
from California described him, as a diligent, efficient, and
honest officer. I understood the Senator from Michigan to
dissent from that conclusion regarding Commissioner Blair.

Mr. COUZENS. This particular case was the only case that
came fo him. To the Senator from New Hampshire I wish
to say that I have found no evidence of dishonesty on the part
of Commissioner Blair, but I dissent from the statement that
he was diligent or effective or efiicient.

Mr. MOSES. The dissent was from the other adjectives, not
“honest "?

Mr. COUZENS. Yes; that is correct.

Continuing, Mr. Manson said:

He pointed out that no oral agreements and, in fact, no written
agreements with a taxpayer not approved by bim wounld be considered
as binding upon the Government.

Senator WATsoN. And he upheld his solicitor?

Mr. Maxsox, He upheld the solicltor. That set the case back to
be reconsidered on the basis of the original returns. The depletion
having been determined upon the basis of the amended returns, it was
necessary to redetermine depletion.

The case hung on in the engineering division for a while. Mr,
Greenidge refused to accept either the solicitor's opinion or the com-
missioner's order as decislve in the matter. Finally Mr. Bright
issued an order, a copy of which he sent to the consolidated audit
section for a further audit of the case upon the basls of the original
returns. The case was taken up in the consolidated audit section.
It was found that an engineer's report determining depletion upon
the basis of capitalizing these development costs was necessary, and
the case went hack to the engineering section, where it is resting.
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We ealled upon the englneering division for a report as to what
they iIntended to do in the case, and they informed us that they
intend to stand pat and to stand on this oral agreement which had

been set aside by the commissioner, and that they do mot regard the
solicitor’s opinion as binding upon them.

Here was a subordinate engineer who evidently was so fond
of the Standard Oil Co. of California, or so friendly to them, or
in collusion, or getting a rake-off—I know not what—that he
took that stand. That is the reason why I can not answer ques-
tions that are propounded here as to whether there was fraud
or not. I can mot tell whether there was any fraud in this
case or not. I have a suspicion that there was a fraud. I
submit that we did not subpeena the Standard Oil Co. or Mr.
Greenidge or the clerk to find out whether there was fraud.
We wounld have devoted all of our time, which was limited to
June 1, 1925, to following up individual cases, but we would
not have gotten anywhere constructively had we attempted to
follow up individual cases,

I submit to the Senator or to any person within the sound of
my voice if that case is not an indication of absolute fraud,
and yet I would not say that there was frand. The indication
and inference is that there was fraud. They told our men
they were going to stand pat and ignore the decision of the
commissioner and ignore the decision of the solicitor. They
said they were going to stand pat, and they continued to stand
pat, and they are still standing pat so far as I know, and re-
fusing to obey the order, and nobody can stop them, because
there is no system and no data or check up in the bureau.

Mr. WATSON. Mr. President, will my friend yield?

Mr, COUZENS. I yield.

Mr. WATSON. Does Mr. Greenidge still occupy the same
position in the bureau?

Mr. COUZENS. I think he has been removed.

Mr. WATSON. That Is the first point. Second, I heard
most of the testimony in this case, but I have no recollection
that there was any suspiclon of fraud. We thought that
Greenidge had made up his mind on the proposition. He was
often talked about by other persons in the department and the
bureau, but we came to'the conclusion that he was a very
perverse, obdurate, and bull-headed fellow and intended to
stand by his opinion as it had been formed.

Mr. COUZENS. Whom does the Senator mean by “we™ ?

Mr. WATSON. I thought all of us did at that time.

Mr. COUZENS. The Senator can not include me,

Mr. WATSON. There was never any suggestion or snything
else that I heard in the committee as indicated by any consul-
tation or any remark on the part of anybody. I assumed we
all had practically the same opinion about Greenidge.

Mr. COUZENS. I submit there was no dlscussion about this
individual man in the committee. We simply took the testi-
mony, and, so far as I remember now, no Senator commented
upon the case in committee, at least not of record.

I continue reading:

We called upon the engineering dlvision for a report as to what they
intended to do in the case, and they informed us that they intend to
gland pat and to stand on this oral agreement, which had been set
aside by the commissioner, and that they do not regard the solicitor's
opinion as binding upon them.

Senator Warsox. Or the order of the commissioner?

Mr. ManNsoN. Well, they do not say that. They do not say that
they do not regard the order of the commissioner as binding upon
them ; but the fact that they do not intend to so amend their report
as to permit the auditing of the case in accordance with the commis-
sloner's order is a tacit refusal to abide by the order of the commis-
sloner,

That, in brief outline, constitutes the material facts here.

Senator Warsow. Has that case been closed?

Mr, Maxsox. It has not; but, as I say, one of the principal things
that your counsel has seen fit to criticize in connection with the engi-
neering division has been the tendency to make an oral agreement
walving a mythical claim and allowing a claim which was concedediy
illegal.

Senator Erxst. Hag that been a common practlee?

Mr. Maxsox. I think it bas been a common practice; yes. I have
called attention to it here in many instances. The real issue that seems
to be raised in this case i3 a8 to whether or not they intend to pursua
that practice here, nbotwithstanding the fact that the commissioner
himself has set this whole procedure aside.

I would call especial attention to the commissioner's order——

The CHAIRMAN. Just at that point, Mr. Manson, I would like to know
if there is any way that these engineers’ views could be carried out.
As I understand It, no matter if the engineers did insist upon their
interpretation and upon recognizing the oral agreement, there is no way
of getting it by either the commissioner or the solicitor; is there?
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Mr. ‘MaxsoN. Another reason why T presented this case is brought
out by the chairman's question. There is no branch of the work which
is so far behind as the oil and gas section, and I claim that this case
is a clear illustration of why there are no terminal facilities in the
oil and gas section. In other words, if the head of the engineering
division and the chief of the ofl and gas section want to get a taxpayer
to get something, there appears to be no way to wind np that case and
get it to a conclusion until the taxpayer gets what he wants, regard-
less of whether the solicitor thinks he is entitled fo it or whether the
commissioner thinks he should get it.

Just here I want to remind the Senate of a little discussion
on the floor some days ago by the junior Senator from Penn-
sylvania [Mr. ReEp] concerning the publishing of the rules and
regulations of the bureau. It has been clearly pointed out in
these reports and in the testimony that only 15.5 per cent of the
rulings and the decisions regulating tax settlements have been
published; that 84.5 per cent are buried, 84.5 per cent are
known only to the individual taxpayer who gets the benefit or
to an employee in the burean. When the suggestion was made
by me that these rules and regulations ought to be published
the response was that the Board of Tax Appeals was setting np
a code of decisions which in time would determine all of the
rnles and regulations so as to educate those who file their
returns and enable them to finally fix the taxes. But I submit
that the only cases that go to the Board of Tax Appeals are the
cases in which there is a disagreement. Thousands and hun-
dreds of thousands of cases were settled improperly and incor-
rectly because they met the views of the taxpayer.

No one complains. The Government does not appeal against
its own decisions. When the Government agrees with the
taxpayer that ends the case. There will be nothing to this
Standard Oil case if it is finally settled in accordance with
the views of the Standard Oil Co., and it is a very easy matter
for any clerk or any assistant down there to settle any case
in accordance with the views of the taxpayer and have it
eternally submerged so that nobody will ever find it. That is
becanse of the secrecy provision of the statute. No employee
and no officer would dare do the things that have been done
if he had the slightest suspicion that some day somebody was
eoming in there to look over the cases. I submit that for over
10 years no one has ever gone in there, no outside party has
ever inspected any of those retnrns who was not interested in
the bureau itself. 1 submit that it is a deplorable condition
and should not be permitied to exist. T believe that any
Senator who will defend that sort of thing is not entitled to
a seat in this body. ;

Continuing the reading:

Senator BrysT. Is there not some way of discharging those men
and putting somebody in thelr places who will do what they are told?

Of course there is a way of discharging them, but they are
not found out. This case was not found out until the com-
mittee sent its staff of experts there to investigate.

At this time it seems to me opportune to point ount that the
rules and regulations of the bureau provide that where a
refund is made in excess of $50,000, the refund and the cir-
cumstances in connection with it must go to the solicitor's
office for approval ; but where an abatement is made and where
a credit is allowed to apply on taxes accumulating in the
future, the case does not go to the solicitor’s office.

In this case if it shall go through in the shape in which
the Standard Oil Co. desire and they are allowed to take
credit for each succeeding year's taxes it will never get beyond
the engineer who passes upon it or the auditor who audits
the account.

In response to the suggestion of the Senator from Kentucky
[Mr. Erxst] that these men may be discharged, Mr. Manson
states:

Mr. MaxsoN. I belleve an examination of the record in this case
will show that Is the thing that should be done, and you are never
going to get action through the engineering division until the present
head of the engineering division is removed.

In response to the suggestion of the Senator from Indlana
[Mr. Warsox], he stated:

He has been removed, but not discharged. He has been sent, if I
remember correctly, to some other collection district. -

I quote further from the testimony:

Senator Jones of New Mexico. Who is the bead of the engineering
division?

Mr. Maxsox, Mr. 8. M, Greenidge.

.1 call attention te the clear and specific language of the commis-
sioner's order in this matter, dated February 20, 1024 ;
“ Memorandum for Mr, Bright:
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*“ My attention has been called to your letter of September 28, 1923,
in regard to the Standard Ofl Co. of California, wherein you advise the
company that its amended returns for 1918 and subsequent years in
which Intangible development items previously capitalized or charged off
to expenses will be accepted, and notifying them that their case wiil be
audited on that basls.

“1 think your letter is in error. It appears that you based vour
letter on some verbal understanding had between the conferees of the
natural resources divislon and the representatives of the company.
Any verbal understanding of an important matter like this is most
unfortunate, and I do not feel that the bureau can be bound by it.
In the first place, a matter of so much importance should be reduced
to writlng; in the second place, while great weight I8 given to agree-
ments on the part of conferees, their agreements are not binding, and
no agreement can be binding unless it is approved by the commis-
sioner.

“This matter was called to my attention some months ago, and the
facts as presented indicated that perhaps the understanding between
the taxpayer and the conferees should be carried out, but a thorough
investigation of the file convinces me that this would establish a
dangerous precedent and should not be done. You will, therefore,
please notify the taxpayer.”

Mr. SHORTRIDGE. Was that a memorandum by Mr. Blair?

Mr., COUZENS. This is Mr. Blair's memorandum te Mr.
Bright.

At this point I wish to say that after all the iniquitous deeds
committed by Mr. Bright—and the record is full of them—he
left the bureau under all of this cloud and engaged in the prac-
tice of dealing -with taxpayers. He sent out a card assumedly
to business industries and law firms throughout the country
relating his experience and connection with the burean and
soliciting business,

Mr. SHORTRIDGE. 1Is not that contrary to the statute?

" Mr. COUZENS. I think it is contrary to the statute.

Mr. FESS., But he is not connected with the Government
Now.

Mr. COUZENS. But there is a statute prohibiting that sort
of thing. Here, however, is where the “ catch” is, as I see it.

We sent one of these cards of Mr. Blair to the bureau and
asked if under the law he was permitted to de this thing,
They replied that he was, and I think he was. The law
only prohibits a former employee of the Government from
practicing before the burean in cases with which he had
formerly had a connection when he was an employee of the
bureau. But, regardless of that, he still advertises the fact
of his connections with the bureau, and every intelligent tax-
payer everywhere knows the advantage of having such a man
represent him. Every taxpayer who has a disputed claim,
every taxpayer who has a controverted claim, every taxpayer
who thinks he is perhaps not going to get a fair decision,
ean go to Mr. Bright and find out, because 85 per cent of
the rules have never been published. Out of that 85 per cent
of those rules, however, almost any many with any intelligence
at all can find a rule under which he may have his taxes
adjusted. Mr. Bright did not have to violate the law. He
could have gone to the talented Senator from California [Mr,
SHorTRIDGE] and said, * You have a client in the person of
Senator Fess, and Senator Fess has a claim of $100,000 for
refund. You will never get it because you do not know how.
I will tell you how. Look up rule 15679, an unpublished rule.
Go to the bureau and point that out to them and they will
have to give the rebate because you will have the goods on
them.” In doing that Mr. Bright would violate no law. He
does not practice before the burean. He simply tells the
Senator from California how to get the rebate, and the Senator
from California perhaps would split his fee, if he splits fees—
I do not know as to that—but that is the way it is done.

Mr. SHORTRIDGE. I have two reasons for not practicing
law: First, I have no clients; and the other is that I am not
in practice.

Mr. COUZENS. I understand the Senator from California
is a good lawyer, so he perhaps would understand how this
is done, whether he practices law or not.

Mr. SHORTRIDGE. I have a sort of speaking acquaintance
with the law, a sort of bowing acquaintance with it.

Mr, SMOOT. Mr. President, I think at this time, perhaps,
it would be well to go back to the CoNgRESSIONAL RECORD, vol-
ume 50, page 505, of April 26, 1918, when the first income-tax
law was under consideration, and see what Hon. CorpErLt. HULL
said in explanation of it in the House of Representatives. Mr.
Huwy then stated:

I desire now to give a brief outline of the pending measure. Instead

of comprising 100 or more pages, coutaining in detall all the methods
of administration, such as European and other laws present, this




measure briefly but succlnetly preseribes each essential rule and method
with respect to the leyy, assessment, and collection of the tax and
leaves to be embraced in the regulations to be prepared by the Secre-
tary of the Treasury the manner and details of carrying out the pro-
visions of the law. These regulations will make clear to the taxpayer
the scope and application of each feature of the law with respect to
every class of taxpayers and business.

So it appears that the policy was established when the first
bill imposing income taxes was pending before Congress. I
simply want this statement to go into the Recorp to show that
the policy which has been followed was established in 1913
when the first income-tax measure was passed.

Mr. COUZENS. I should like to ask the Senator at that
point, Does he agree that that is the proper poliey?

Mr. SMOOT. Of course, Mr. President, I myself think that
every decision of the department which involves the least
change in a former decision or brings another gquestion in the
setflement of a case in any way, shape, or form ought to be
made public.

Mr. COUZENS. Does the Senator believe that the Congress
has been diligent since 1913, now going on 13 years, in allow-
ing the bureau to run in this manner without knowing how
they were applying these rules and how they were interpreting
the Statutes, and whether or not the rules and regulations
referred to by Representative Corvert HuLL were carried out?

Mr. SMOOT, Mr. President, T am in favor of the jeint board
proposed to be created. That board will have a responsibility
put upon them, and it will not be left fo each Member of the
House or each Member of the Senate to look up and investi-
gate the questions which may be involved. It seems to me
these matters ought to have been handled in some such way
before this.

Mr. COUZENS. I am glad the Senator says that they ought
to have been handled in a different manner before this.

Mr. NYE. Mr. President, I suggest the absence of a quorum.

The PRESIDING OFFICER. The absence of a quorum being
suggested, the Secretary will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Aghurst Ernst La Follette Sackett
Bayard Ferris Lenroot Sheppard
Bingham Fesg McEellar Shipstead
Blease Fletcher MeKinley Shortridge
Borah Frazier MeLean Simmons
Bratton George MecMaster Smith
Brookhart Gillett MeNary Smoot
Brous:ard Goft Mayfield Stanfield
Bruce 1ooding Means Trammell
Butler Hale Metcalf Tyson
Cameron Harreld Moses Underwood
Capper Harris Norris Wadsworth
Carawny Harrison Nye Walsh
Copeland Heflin Oddie Warren
Couzens Howell Overman Watson
Dale Juhnson Pepper Waeller
Deneen Jones, Wash. Pine Wheeler
Dil Kendrick Ransdell Willis
Edge Keyes Reed, I'a,

Edwards King Robinson, fnd.

The PRESIDING OFFICER. Seventy-eight Senators having
answered to their names, a quornm is present.

Mr. COUZENS, Mr. President, for the purpose of following
up some of the cases which possibly suggest fraud or collu-
sion—a point which was raised by the Senator from Cali-
fornin [Mr. SHorTRIDGE], who gathered the impression that
there was no fraud, and nothing wrong except possibly an

error in judgment—I desire to read from part 18 of the com-
mittee’s hearings, page 3937, This is a statement made by |

Mr. Manscn before the committee:

There has been considerable discussion Dbefore the committee upon
the question of the adequacy and efficiency of the organization to
review audit determinations—that is, determinations made by aunditors.

It appears that in each of the large auditing sections there is a
review section, which consists of the higher class or better men In the
division, and after a case has been audited it then goes to the review
section, where the review auditors check it over, at least as to the
principles involved.

I emphasize that because many times I have been asked if
there is not some system by which these incorrect or dishonest
decisions may be caught.

Attention has been called to the fact that the review sections are

all under the same beads as the audit sections, whose work ls subject
to their review—

In other words, they review their own work—
and the suggestion bas been made that because of the fact that the
review sections are under the same head as the audit sections the

review is not a check against the head of the division, who may
desire to put a case through the division improperly,
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We have to present this morning a case which, I believe, illustrates
that objection,
This is the case of the Robert Dollar Co.

I think that is another California case. I am sorry the
Senator from California has gone.

No extended Investigation of the merits of the claim has been made.
Our attention has been devoted primarily fo the procedure followed
in this case, having in mind the matter of organization; but in order
that the committee may have some appreciation of the guestion I
might state briefly what was involved.

It appears that a syndicate made a contract with the Russian
Government to furnish them shells at something like $15 apiece.
This syndicate turnmed the contract over fo a Canadian manufac-
turer, with the provision that the Canadian manufacturer should pay
the syndicate 70 cents apiece for the shells that were paid for by the
Russian Government.

The syndicate then made a contractewith the Robert Dollar Co.
under which the Robert Dollar Co. was to act as the agent of the
syndicate and was to receive a percentage of the amount collected
by the syndicate from the Canadian shell manufacturer,

The shells were manufactured and paid for by the Russian Gov-
ernment in 1916,

The manufacturer refused to pay the commission, untll finaily a
sult was brought and a settlement of that suit was made in 1918,
In other words, the syndicate did not collect thelr commission from
the manufacturer until 1918. The Robert Dollar Co., under their
contract, had no right to collect their commission from the syndicate
until the syndicate collected their commission from the manufae-
turer, which was in 1918.

The Robert Dollar Co. made no return of the amount, involving
something over $160.000, in its 1918 returns, but did return it In
1920,

The CaHAtrMAN. When did they actually get the commission?

Mr. Maxson. They got the commisslons in 1918, Under their
contract they were not entitled to them until 1918.

The CHAlRMAN, Is there anything to show why they did not return
them until 19207

Mr. MaxsoN. No; that does not appear; but when they found that
they could not get these commissgions allowed as earned in 1920 they
then set up the eclaim that they kept their books upon an accrual
basis, and that the commissions were earned in 19106.

The point I want to emphasize here is that the rates imposed
in the act of 1916 were materially lower than those in the act
of 1918, and there was an obvlous reason for having them.
allocated to 1916.

Senator WaTsoN, Upon what basis?

Mr. Maxson, Upon an acerual basis, and that the commissions were
earned in 1916, and that therefore they should be considered as 1916
Income, notwithstanding the fact that they were not entitled to the
ecommission unless the syndieate collected the money from the Cana-
dian manufacturer, and the collection was not made until 1918,

It also appears to be a fact that, while they claimed to have kept
their books upon an accrual basis, they rever entered these commis-
sions on their books in 1918 as having accrued in that year.

I have stated the principal question that was involved here.

I will now come to the matter of procedure, which was really the
purpose of our investigating and reporting on this case.

It appears that the 1918 and 1919 taxes of the Robert Dollar Co.
were settled without review by the review section in the consolidated
retnrns division, as is required under the regular procedure. This was
done under the orders of Mr. Lohman, head of the consolidated returns
divislon.

From verbal and written information, the following appears to be
the pertinent facts In this case as regards the manner in which it was
handled by the income-tax unit.

Mr. Bergeron, auditor of the consolidated returns division, originally
andited the case, but it was taken away from him and given to
another auditor of this division by the mame of T. F. Callahan, fol-
lowing a conference held by the division with the Robert Dollar Co.,
represented by C. T, Haines, You will please note that Mr, B, V,
Lobred signed this conference report, subject to exception to points
1 and 5 mentioned therein.

Point 1 is as I have just described it to the committee,

Subsequent to this conference, it appears that Mr, Lohman prepared
a memorandum upholding the conference report, and directed just how
the case was to be audited. Not only that, but he also Instructed the
auditor to return the case to him instead of letting it go to the review
gection in the ordinary manner,

Before I proceed further I wish to say that this memorandum of
Mr. Lohman's, which Is attached as an exhibit, sustains the taxpayer's
contention that these commissions were 1916 income, even though
they were not collectible under their contract until 1918, and even
though they were not due until 1918, not earned until 1918, and even
though they were not collected until then.
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The following facts are brought out in a eonference with Mr. Cal-
lakan, who made the audit:

There Is attached here ag an exhibit a stenographie report of the con-
ference between Mr, Parker—

By the way. Mr. Parker is one of the engineers of the com-
mittee—
and various employees of the bureau who were connected with this
case,
“ First. The andit was made as per instructions in Mr. Lohman's
written memorandom,”

Mr. Moss—

This Mr. Moss, I think, was one of the Assistant Secretaries
of the Treasury, who asked this question when he was at the
hearing :

Mr, Moss. Is that memorandum there?

Mr. Maxsox. Yes; we have it. It is attached here.

My. Nasy. Would you mind reading it, Mr. Manson?

Mr. Moss. 1t would seem proper to have it right at this point in
the record. -

Mr. Maxsox. This memorandum is dafted August 18, 1024 :

“ T bave carefully considered the conferee's findings and conclusions
in the above-mentloned case, together with a memeorandum written by
the auditor on this case and the briefs and data filed by the taxpayer,
and it Is my conclusion that the decisions as reached by the conferee
are correct and should be followed in the closing of this case.

“A ecareful study of all the faets with respeet to the contract made
with the Russian Government for goods clearly indicates that this
ghould be clalined as income for the year 1916, Their books are kept
on an accrual basls. This was income properly chargeable to the year
1916, and the taxpayer has agreed to file a waiver, allowing the assess-
ment of such additionnl tax In that year. The sccond point raised is
the question of the distribution of certain income derived through
organizations In Tlentsin. China, and Hankow, China. After careful
study of the facts T have reached the conclusion that this association
can not be termed a parinership, for general reasons as stated below.”

1 have taken no exception to the matter of the determination of a
partnership, and the balance of the arrangement deals with the part-
pership arrangement.

The Crammmax, T had the impression that Judge Moss was refer-
ring to the memorandum that Mr. Parker wrote.

Mr. Moss. No. I was referring to the memorandum which he has
read.

AMr. Maxsox, Mr. Lohman's memorandum ?

Mr, Moss, Yes.

Mr. NasH, I understood Mr. Manson to say that Mr. Lohman’s memo-
randum specifically directed how the case shounld be closed, and that Is
why 1 asked to have it read.

Mr. Moss. Yes,
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there Is no doubt but what Mr. Lobred was right in the majority of
his contentions. We will not, however, go Into that phase of the case
here because we do not wish to cloud the lesue.

“The issue In this case is the establishment of the fact that no
matter how perfect may seem the safeguards set up by the bureau
for the review of cases, they are of absolutely no avail when the
administrative officers of the burean may cut out such procedure and
safeguards at their own personal pleasure.

“We bave information that Mr. C. T. Haines, representative of the
taxpayer in this case, is & brother-in-law of Mr. Bright, and that Mr.
Lohman has now left the department to go into business with Mr.
Haines. This latter statement 15 gimply on verbal information, and
we have not had time to confirm fit.

“1t appears also from the papers in this case that it was closed
under a final determination signed by the commissioner, at least for
the year 1918, under section 1006, This means the case can not be
opened up unless frand is shown. A rapld survey of the case makes it
appear that an item of about $1,200, deductible from the tax of 1918,
was omitted from the audit for that year, and a certificate of over-
assessment and a final determination was signed without this being
taken into account. We understand later that this amount of money
was deducted from 1919 taxes of the taxpayer. This procedure is abso-
lutely contrary to the statute.

“ Concluslon ;: This case would have received a eareful and thotough
study if time had been available, but.we believe that this brief state-
ment will bring out the astonnding eondition which exists in the de-
partment. We contend that if one case is reviewed all cases should be
reviewed, and that no administrative officers of the Government should
be allowed to vary procedure at pleasure. It was quite evident from
the conferences held by the writer that the Individuals in the bureau
do not dare protest such cases for fear of losing their positions. It
should be stated also, in fairness to these ‘men, that they volunteered
po information but answered the questions in the only way which
honest men could do.”

This report is signed by Mr. Parker, one of the engineers of
the bureau, and submitted to the committee by Mr. Manson.

It will be observed from that that he says that these men did
not tell the committee or its staff voluntarily of these cases,
because they feared they would be discharged by their superior
officers for informing the committee staff, and it was necessary

| in every way to protect the employees from dismissal by not

having it appear in these records that they informed us of

' anything.

The CaAmRMAN. T understood from the memorandum that he just |

read to instruet them to eloze [t on the 1916 basis.

Mr. Maxgox. Yes; It says:

“T1 bave carefnlly considered the conferee’'s findings and conclu-
gions in the above-mentioned case,
written by the auditor on this case and the briefs and data filed by

together with the memorandum |

the taxpayer, and it 18 my conclusion that the decisions as reached |

by the confcree are correct and shonld be followed in the closing of
this case.”

SBenator Erxst. That is the part of It to wbich you had reference?

Mr. Maxson. Yes, Going back now:

* First, The aundit was made as per instructions in Mr. Lohmau's
written memorandnm,

“8econd. It wis taken to Mr. Lohman personally instead of being
sent throwch to the review section in the ordinary manner.

“Third. The ease wonld not have been audited in this way without
Instructions from Mr. Lohman. s

“ Fourth. The result of the audit was to wipe out one-half million
dollars in tax and refund to the taxpayer for the year 1918 alone over
$11.000,

“From the testimony of Neely, in the same exhibit, we see that the
case went to the administrative section first, instead of going to the
review section, and it was turned back to them because it was not
signed by the review section.
it eame there with instructions to sign the certificates of overassess-
ment without the usunal review.

“A memorandum from Mr. Lohman directing how this caze should be
audited was missing from the files, as well as a memorandum from
Mr. Lobred, which set up the objections of the audit unit to the
rvonsideration of this ease on any such basis as was finally made.

“ Fortunately, it later developed that Mr. Neely had kept copies of
these two memoranda for the protection of bimself and his section.
Copies of these two memoranda are therefore appended under Exhibit
D, which is Mr. Lohman’s instructions to andit, and Exhibit E, which
geis up the contentions of the auditors. We believe from examination
of Mr. Lobred's memorandom and Mr. Lobman's memorandum that

There was one good soul brave enough to tell the committee
some things openly, and he is now walking the streets. Of
course, the bureau said he was removed to reduce the force,
that they were cutting expenses. That is so simple that I do
not take up the time of the Senate to discuss it. Anybody they
want to remove ean be removed * to reduce expenses.”

Mr. Maxson. This report is signed by Mr. Parker.

Senator Erxst, Is that a single, isolated case, or do you think tbere
are others like it?

Mr. Maxsox. Well, I do not know about that,

Senator Eryst. Do you know.of any others?

Mr. Maxsox, I do not konow of any others.

1 should like to say this, that our work of endeavoring to get matters
of procedure in the bureau was but recently started. 1 had but one
man available to do that, Mr. Parker, who Is our chief engineer, and it
was not until his work in the eugineering division had reached the
point where he could be spared from it that be was svailable to investl-
gate the general procedure of the bureau and, as i known, the investi-
gation in the burean is now cut short. I have ne way of knowing
whether this is an isolated case, 1 do not even know how Mr. Parker
got onto the case,

At this point I want fo say that it was most difficult to get
on to any case. Somefimes some person, honest but timid,
would drop a note on the desk of one of our employees and sug-
gest that we examine a particular case. Another wounld whis-
per as he went by, * Look into this case, but de not say T said
s0." That sort of thing permeated the whole bureau. In mak-

' ing those statements I do not cast any reflection npon Mr. Nash

When it did get to the review section

or Mr. Blair. I know there was a general fear throughout the
enfire bureau to even being seen talking to or conversing with
any of the committee’s staff.

Mr. WATSON. Mr. President, will the Senator yield?

Mr. COUZENS. I yield.

Mr. WATSON. Does the Senator remember almost the last
statement made by Mr. Manson to the committee before we
adjourned—that in every instance where any help had been
asked, or any information requested, or any docnment had
been requested, response was freely made, and that there had
been no difficulty about it?

Mr. COUZENS. I remember that; but that is not the point
I am trying to make. The point is that we had no way of
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knowing where to go. As the Senator says, if we knew what
we wanted, and could specify, we could get it. I do not think
we were blocked in our investigation. But out of 65,000,000
returns, we had no clue as to where to go to look, until some-
body suggested to us the incorrect setflement of a specific
case. It was only by those means that we obtained any lead
at all as to how to proceed. I think the Senator knows that
we floundered around for months, practically, without know-
ing where to begin or where to end. We purposely declined
to employ discharged aunditors, so as not to have it charged
that we built up this case by employing disgruntled employees.

Mr. SHIPSTEAD. Mr. President—

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield to the Senator from Minnesota?

Mr. COUZENS. I yield.

Mr. BHIPSTEAD. Is the Senator aware that some of the
men who testified before the Senator's committee, and who
have been protesting against this method of doing business in
the Treasury Department, were relieved of their positions
afterwards?

Mr. COUZENS. 1 referred to one case, that of Mr. Briggs,
who was dismissed afterwards. I do not recall that anybody
testified before our committee who disclosed any irregularities
except Mr. Briggs, We subpenaed no one of the bureau em-
ployees—though I may be in error about this—unless it was
Mr, Briggs. Every hearing was had in the presence of the
burean officials, They brought down all of the documents
and all of their staff that they wanted. We kept nothing from
them, I think that will be verified by my good friend, the
Senator from Indiana.

Mr. WATSON. There is no question about that. It was
done by previous agreement, and the bureau was represented
at the hearings as it wanted to be represented. I think the
Benator is in error in the sweeping statement that Briggs was
the only discharged employee who appeared before the com-
mittee, I think there were a number of them the first two
weeks, possibly.

Mr. COUZENS. The Senator misundersto... the question of
the BSenator from Minnegota. The Senator's question was
whether or not, after these men had testified, they were dis-
charged. In that connection I gay I know of only one, and that
was Briggs.

Mr. WATSON. I think the Senator is quite right.

Mr. SHIPSTEAD. I had in mind particularly Mr. Briggs,
because he comes from my State. He is a man of the highest
professional training, is a graduate of Yale, a graduate of the
School of Mines in Minnesota, and a man, as I gathered from
reading the testimony presented to the committee, who ren-
dered very valuable service to the Government, I thought it
was quite remarkable that he should be dispossessed of his
position after appearing before the committee.

Mr. COUZENS. 1 think the Senator is quite correct. While
I am on that point, I want to point our an error which appears
in the report of the committee, which I think, perhaps, does
injustice to Mr. Briggs. It is a typographical error, drawn to
my attention by the Senator from Montana. On page 12 of
the report, which we filed on January 12, it is said:

Neither this committee nor its staff have found anything to eriti-
cize in the work done under Mr. Grimes, Mr. Davis, Mr. Tanner, or
Mr. Griggs.

For * Mr, Griggs ™ it should read “ Mr. Briggs.,” That should
be corrected, because Mr. Briggs was the one with whom we
found no fault, but we did find fault with Mr. Griggs. The
report therefore is contradictory, because on the next page
we at length criticize Mr. Griggs. The prior part of the report
also mentions Mr. Briggs, the inference being, because we do
not mention him in the last paragraph, that we had some fanlt
to find with him; but we did not.

Continuing to read from the testimony, Mr. Moss, of the
Treasury Department, made this comment:

Mr, Moss. Mr. Manson mentioned some memoranda of Mr. Lobred
and of somebody else, which had disappeared from the records, but
copies of which had been kept by Lobred. Did you read those?

Mr. Maxsox., I read Mr. Lohman’s memorandum. Mr. Lobred
was the auditor who audited this case, and whose audit was over-
turned, and his memorandum sets forth the facts very clearly and
precisely, which I attempted to summarize at the time I started to
state this case, and unless the facts which he sets forth here are not
true, there is no question in my mind but what the taxpayer was not
entitled to have this income considered as of anything other than the
income as of the year 1918.

Senator Warsox. Would this case maturally, in due process, have
come finally to Mr. Lohman ? :
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Mr. Maxsox. Mr. Lohman was the chief of the consolidated re-

turns division. Under Mr. Lohman was the section in which Lobred,
the auditor, worked. Mr. Lobred aundited this case. Mr, Lobred was
one of the conferees., and his report is based upon the conference.

Mr. Bergeron audited the case originally, and the case was then
taken from him and given to Mr. T. F. Callahan. Mr. Callahan's
statement is in the record here.

He states, in substance, that he audited the ease as he was directed
to audit it by Mr. Lohman, and not as he would if he were exercising
his own judgment.

After Mr, Callahan had audited the case, Mr, Lohman instructed
that the case be sent direct to the administrative division, instead of
to the review section.

I take it that the administrative division does not review audits,
but merely looks the papers over to see that they are all there and in
due form.

The administrative division sends the case back to the audit sec-
tion, for the reason that it had not been reviewed; in other words, it
was not signed by a reviewer. Mr. Lohman then directed that tha
reviewer sign the case, but that no review be made, and the reviewer
states that is what he did, that he signed the report In accordance
with Mr. Lohman's direction, but that he did not make a review.

Again reverting to the fact of fraud and corruption, I do not
know whether that is fraud or corruption. I do not know
whether there is anything dishonest about it, but I will say
that it looks pretty rotten to me. I do mot know whether Mr.
Lohman made anything out of it, but he could have got many
thousands of dollars and we would not have found it out. I
submit that any enfployee could do this in the bureau. I
have not heard any member of the committee who denies that
these things are possible if the men are dishonest, or that it
might happen because of lack of organization or lack of
system.

Continuing the reading:

Mr. Moss. I would like to ask for a little Information here.
that under verbal instructlons?

Mr. Maxsox. Under verbal instructions. =

Mr. Moss, To sign this, but not to review it?

Mr. Maxsox, To sign it, but not to review it.

Mr. Moss, He makes that statement?

Senator Erxxst. Do you still want that report read?

Mr. Moss, I think so. I do not know how the chairman feels
about It

The Cuamman, 1 would also like~to heflr it read.

Mr, Mixsox, The report of the anditor?

The CaareMaN, The one which Judge Moss has asked for.

I do not think anybody denied it. Nobody assumed and
I think no member of the committee assumed that that was
any fraud on the part of the Commissioner of Internal Reve-
nue to do that.

Mr. NasH, May I make a statement first?

I want to say that Mr. Lohman entirely exceeded his authority
il he did what he Is sald to have done in this case. Ife had no
right to direct that that case go through without a review, and he
had no right to dictate the direction of the andit. I ean not under-
stand the workings of the mind of this auditor, if he would audit a
case ag he had been directed to audit if, If he thought that basis was
wrong. He should have audited it to the best of his' own honest
judgment and closed it In that way. But no auditor need take direc-
tions from any superior as to how a case should be audited, It should
be honestly audited on the basis of the facts before him and in no
other way.

The CHareyaN. I am sure that that is the intention of the organi-
zation, but, as has been pointed out In the previous hearings, these
reviewers and these auditors are all subordinates——

Mr, MaxsoN. Of the same man,

The CHAIRMAN (continuing)., Of the same man, of the chief of
section, and it requires a man of perhaps more than ordinary nerve
to fly in the face of his superior, especially when his livelihood is
dependent on that particular job.

Mr, Nasu. If a man is honest, I do not see why he would hesi-
tate to fiy in the face of anybody, if they told him to do something
wrong,

When a man is head of the section, if his aunditors or even
his reviewers do not do what they.are told to do, they are
liable to be discharged. If they do what they are told to do
and do it dishonestly, they will be promoted. and there is
evidence of that not only in the testimony which we have,
but more specifically in an affidavit which, as I understand
it, has been filed with every Senator from a lawyer by the
name of Hickey, a former employee of the Bureau of Infernal
Revenue. He was employed there for a number of years.

Mr. WATSON. Mr. President, will the Senator yield?

Mr. COUZENS. Certainly,

Was
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Mr. WATSON. T think perhaps the Senator made that state-
ment a little stronger than he intended to make it.

Mr, COUZENS. What statement?

Mr, WATSON. That if a man did something and did it dis-
honestly he thereby earned promotion.

Mr. COUZENS. 1 said that the evidence discloses that, and
I still have the evidence.

Mr., WATSON. That the evidence discloses that any time a
man made a statement or a return or a report that he was
asked to make by somebody or by the head of some depart-
ment, which was a dishonest transaction—that thereby he
earned and got a promotion?

Mr. COUZENS. I think that was true and is true, and
before 1 get throngh I will show the Senator where it is true.

Mr. WATSON, I shall be very glad if the Senator will do so.

Mr. COUZENS. I do not charge it in every case, but I say
they did do a dishonest thing where they signed a review with-
out reviewing, which is dishonest in itself, where they pro-
ceeded to andit a case against their better judgment, which was
dishonest, and I will point out before I get through that some
of those men got promotions,

Myr. WATSON. 1 would like very much if the Senator would
do so.

Mr. COUZENS. I shall do so.
The secretary of the committee points out to me, though I
perhaps will have to look this up to find out where it is in the
record, that the man who followed out the instructions of Mr.
Lolman has since been promoted.

Mr. WATSON. Baut that proceeds npon the theory that what
he did was a dishonegt thing and that because of dishonesty
he was promoted, and for no other reason.

AMr. COUZENS. 1 did not intend to convey that idea. If I
carried any such conviction by my statement, I was in error.

Mr. WATSON. That was the idea I got, and that is the
reason why I said the Benator's statement was a little too
sweeping. Perhaps upon reflection he will modify it.

Mr. COUZENS. 1 do not contend that every dishonest man
got a promotion. I say the more vendl some of them were the
faster they got promoted, and that I shall attempt to prove
before we get through with the discussion.

Mr. WATSON. I would like to call the Senator's attention
to the fact—and I know that he will agree with me in the
statement—that over and over again it was asserted by Mr.
Manson and by others—and 1-am not certain but by the
chairman himself—that no frand had been discovered, that no
dishonesty was charged, that no corruption was imputed to
anybody; that the whole examination and investizgation pro-
ceeded upon the theory that we were to be constructive and
not destructive or not critical, and that the whole question of
fraud or dishonor was wiped out. I ask the Senator if that
was not stated over and over again by Mr. Manson and others
in the investigation. Now my friend the Senator from
Michigan stands upon the floor of the Senate and says that
there were many instances of dishonesty, perhaps of venality,
perhaps of corruption. The Senator does not charge that,
does he?

Mr. COUZENS, Oh, yes. 1 charge evidences of it. Prob-
ably the Senator from Indiana has not been here all the time
since I started the discussion, I had a discussion this morn-
ing with the Senator from California [Mr. SHorTRIDGE], in
which he referred to the statement that both Mr. Manson and
I made before the Finance Committee to the effect that we
found no fraud. I have stated it on the floor and I state it
again now. DBut there is a great deal of difference between
saying that we found no fraud and saying that we found
no evidence of it. I have repeatedly said, but it seems diffi-
cult to get it understood, that we employed no detectives, we
employed no one to follow up these evidences of suspicion or
evidences of corruption or evidences of fraud. But I will
say that there were plenty of evidences of fraud, evidences of
collusion, evidences of corruption.

As the Senator said, we distinetly proceeded on the theory
that we could not follow up all the leads indicating fraud or
suggestions of collusion; that we were there to try to get at
the system, to find out what was wrong with the system, what
was wrong with the interpretations of law, what was wrang
with the rules and regulations, and to suggest ways and means
of correcting them. The Senator and I are in entire agree-
ment on that proposition, but I am bringing out what oceurred
at our hearings to disclose how easy corruption and fraud
and collusion were, and to indicate to the Senate where the
instanees oceurred not for the purpose of making a case against
anybody but for the purpose of showing the necessity of re-
moving all of such conduct from secrecy.

The Senator perhaps has forgotten that we are debating Lhe
guestion of whether we should remove the secreey provision
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from the law and have the records made public. T do not con-
tend that the adoption of the amendment under discussion will
correct all of the evils. I say that for nearly 13 years every
employee in the burean has been protected in almost any erime
he might have wanted to commit, becanse he could have audiied
a case and filed it away and nobody would ever have seen it
again ; nobody was ever supposed fo see it again. 1 submit that
the cases to which I am ealling attention never would have come
to the light of day had our committee not been authorized to
investigate the system and the method used by the bureau in
auditing the millions of returns that are made.

I submit that if Senators want to continue the system of
secrecy where cases involving millions of dollars may be audited
and then filed away in a cabinet under the rule of secrecy, of
course, it is within their power to do it. I for one am opposed
to any such conduet of government. I oppose any principle
or policy which permits an engineer or an anditor to go into
private conference with a taxpayer and agree with him in
secrecy upon a settlement of his case, and then put it through
in accordance with the agreement made, and nobody ever know
anything about it and the case be closed.

In this connection I want to direet atiention to a specifie
case along these lines, so we may have some continuity of
discussion.

In volume 4 of our hearings, at page 2134, occurs the fol-
lowing:

Mr. Maxsow. This is the case of the Individual tax of William
Boyee Thompson for 1918,

The CHAIRMAN, Where does Mr, Thompson live?

Mr. Mansox, In New York.

The CHAIRMAN, Do you know what his business is?

Alr. MaxsoxN, Capitalist, T believe. 1 do not kmow of "any other
business.

The amount of tax involved 1s $578,001.72.

This case is an important case, not only from the standpoint of
the anrount of tax Involved, but because it discloses a laxness which
we believe to be symptomatic in checking losses claimed as deductions.

Our statistical investigation has disclosed the fact that losses on
the sale of stocks and bonds claimed and allowed as deductions are
the most important factor In determining the rise and fall of income
in the high-tax brackets. They perhaps amount to more than all
of the other factors which influence the rise and fall of incomes in
the high-tax brackets. For that reason the system employed in the
bureau in checking those losses s & very important consideration for
this comymittee,

At this point I want to say that I think this testimony dis-
closes that we were not on the trail of fraud. Every case to
which I have referred had for its purpose the disclosing of the
system, not fo try to find some crooked or dishonest employee
or some crooked or dishonest taxpayer. Every case I have
read from the record emphasizes the fact that we were getting
at the system.

Mr., WATSON. Mr. President, will the Senator pardon an

interruption?

Mr, COUZENS. Certainly.

Mr, WATSON, This case has not as yet been settled, has it?

Mr, COUZENS. Yes; I think it has.

Mr., WATSON. I do not think so.

Mr. COUZENS. The record will show, and I will read it to
the Senator.

Mr. WATSON. Very well.

Mr. COUZENS. 1 quote further, in continuation, as follows:

This case further discloses that in spite of all the checks and reviews
which have been deseribed to this committee as the means of pro-
tecting the Government's Interests, it is possible for the heads of two
divislons, by cooperation, to fix a tax, and in spite of the best efforts
of consclentious cmployees working under them, to keep from the
responsible officers, such as the solicitor and the commissioner him-
self, the information such as goes to the lability of the taxpayer to
pay & tax; so that, for those reasons, this case involves a great deal
more than the amount of tax involved.

This is one of the most specific cases which was brought
to the attention of the committee, showing how possible it is
for any influential man, anywhere, under any circumstances,
to go down to the bureau and get anything he chooses, without
the Secretary of the Treasury, the commissioner, or the deputy
commissioner knowing anything about it.

In the original return in this case, filed in Mareh, 1019, this tax-
payer made deductions for losses on sale of stocks and bonds amount-
ing to $507,479.66.

The 1918 form of return, in Schedule D, calls for the following
information to be supplied by a taxpayer who reports a profit or loss
on the sale of land, buildings, stocks, bonds, and other property

The CHAIRMAN, Is that the form used by tbe taxpayer in this case?
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Mr. Maxsox. That Is the fornr used by the taxpayer In this case,
the form supplied by the bureau for reporting the 1918 taxes.

The CHAIRMAN. This was the taxpayer's return made for the year
1018, although filed in 1019, was it? .

Mr. MaxsoN, Yes; that is it. In the first place, this form calls
for the kind of property upon which the profit or loss is required to
be stated, the year the property is acquired, the name and address
of the purchaser or broker, the sale price, the original cost of value
of March 1, 1918, the cost of subsequent improvements, if any, and
the depreciation sustained.

The Instructions printed on this form provide as follows:

“If the profits or losses on sales made through any one broker
geregpated $1,000 or more, report the transactions on a separate line,
with the name and address of the broker.,"

In this case, a copy of Schedule D of the taxpayer's return is our
Exhibit A. Tbere is no detail as to the kind of stock or the kind of
bonds. The only date as to the year acquired is 1913 and since.

Under the name and address of purchaser or broker is the word
“vyarious.” 'The total sale price of stocks and bonds is included in
three totals, and the eriginal cost or market value on March 1, 1013,
is also included in three totals. The losses are carried out in one
total of $597,479.66.

I offer that as our Exhikit A.

That is Exhibit A in the record.

When this ‘retwrn was audited, the auoditor prepared a lefter for
the signature of the deputy commissioner, which is as follows:
SeprEMBER 4, 1923,
Mr. WiLLiay Boyce THeumpsox,
; 14 Wall Street, New York, N. Y.

S : Reference is made to your income-tax return, Form 1040, for
1918.

It is noted in Sechedule I that you reported a loss of $597,479.66
from the sale of stocks, notes, and bonds. With reference to each
transaction you are requested to state:

(a) Kind of security.

(b) Date acquired.

(¢) Original cost of each security.

(d) If acquired prior to March 1, 1913, the market value as of that
date.

(e) Date of sale.

(1) Bale price of each security.

(¢) Whether £4,437,5690.64 represents the actual sale price or the
inventory value furnished by your broker.

In Schedule A you deducted $26,066.02 as salaries and wages paid.
Yon are requested to state whether this item includes any withdrawals
or salaries paid to yourself or your wife. If so, state the amount er
amounts,

Please give this matter your prompt attention and in your reply
refer to IG PA 3 MP-302.

Respectfully,
J. C. BeigHT,
Deputy Commissioner,
By .
Acting Chief of Bection.

That was the letter which went to the taxpayer after he had
filed his return.

The CHAIRMAN, Who was the acting chief of szection at that time?

Mr. Maxsox. It does not state.

1 offer that as Exhibit B. .

On September 4 the taxpayer furnished a statement, of which Ex-
hibit C I8 a copy. In this statement the various transactions are
apparently separated, but with one or two exceptions there is no de-
geription of the kind of stock; there is no date as to sale, that being
designated, as 1 say, with one or t{wo exceptions, as October and
November, 1918, and many of them just 1918, There i2 no name of
the purchaser or of the broker to whom the sale was made,

_ Among other ltems claimed for here Is “ Foreign exchange.” There
was claimed on that a loss of $280,022.36. There is nothing to indi-
cate whether an exchange was disposed of or what sort of * foreign
exchange " it is. In fact, there i8 nothing upon this statement fur-

nished by the taxpayer, in response to this letter, which would enable |

any auditor to make an intelligent or effective check upon these trans-
actions. 4 ¢

It is submitted that if a taxpayer is required to state the kind of
stock upon the sale of which he claimed a loss; i8 required to give the
date of its purchase, so that the value of that stock as of that date
can be verified; is required to give the date of the sale, so that the
value of the stock as of that date can be verified; and is required to
give the name of the purchaser or the broker through whom the sale
is made, so that that fact can be verified, the mere fact that the
taxpayer furnishes that information is almost as effective a check as
though that information were afterwards verified, because a taxpayer
who knows that he is supplying information which makes it possible
for the bureau to check the tramsaction and find out whether the
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facts returned are true, is deterred from reporting a loss which does
not, in fact, take place.

The CHairMAN, Did your investigation disclose any evidence that
the taxpayer's books were audited by an auditor?

Mr. MaxsoN. They were nof.

The CHAiRMAN, Do you know whether they nave been audited up
to date?

Mr. Maxsox. I do not know whether they have been audited up to
date, but ne field examination of this claim was made.

The CHAIRMAN. You say you do not know whether the taxpayer's
books at the office were audited up to date?

Mr. MANsoN, 1 do not know whether they have been audited since.
There is nothing in the files to indicate that they have been audited.

The CHAIRMAN, That is interesting, because the representatives of
the bureau have been checking the chairman’'s income tax for three
weeks, and have been going to great pains to find out whether I
have done the Government out of anything or not.

Mr. MaxsoN. There is nothing in the files to indicate that any exam-
ination of this taxpayer’s books has been made.

After the receipt of the statemrent to which I have just referred,
an A-2 letter, notifying the taxpayver of an additicnal assessment of
$482.16, was sent out on October 17, 1923, This A-2 letter, in effect,
allows all of the deductions claimed for the loss on the sale of stocks
and bonds claimed by the taxpayer, for the reason that it does not
disallow any of them, and assess an extra tax,

The extra tax was $482.16, as stated in a previous clause.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER (Mr. NcNaey in the chair).
Does the Senator from Michigan yield to the Senator from
Montana?

Mr. COUZENS. I yield.

Mr. WALSH. Will the Senator kindly tell us when that
adjustment was made?

Mr. COUZENS. The first letter went out on September 4,
1923, and on October 17, 1923, the so-called A-2 letter went
out with an additional assessinent of $482.16.

Mr. WALSH. And the bureau allowed for alleged loss on
the sale of stocks practically $600,000%

Mr. COUZENS. That is correct.

Mr. WALSH. What was the amount of the tax? r

Mr. COUZENS. There is some collateral information that
is interesting in this case, and I think I, perhaps, will come
to that if the Senator will let me read on through.

Mr. WALSH. Can the Senator tell us whether the taxpayer
in that case is the same William Boyce Thompson who was
chairman of the finance committee of the Republican National
Committee during the campaign of 19207

Mr. COUZENS. There is nothing in the record to indicate
that. All that the record shows is that he is a eapitalist.

Mr. WATSON. He is the same man.

Mr. COUZENS. The Senator from Indiana says he is the
same man.

I quote further from the testimony as follows:

The CHAlRMAN. You say “ in effect.” In actuality it does.

Mr. MaxsoN. Yes. The extra tax of $482.16, notification of which
is carried by this letter, contains a statement which is as follows:

“1In schedule G you failed to report $57.53, the amount of tax paid
for vou at the source, on tax-free covenant bonds. On page 1, line
16, you reported $4,003.75 as the value of stock dividends received.
In the schedule submitted with your letter of September 21, 1923,
you gave this value as $4,503.75, a difference of $500. Stock divi-
dends do mot constitute taxable income; however, the profits realized
from the sale of such stock is taxable income in the year in which the
sale is made.

“These adjustments increase your net income subject to tax at
1918 rates by $4,5661.30. The surtax on $35,421.61, the corrected
amount of net income in excess of the exemption of $5,000, is $3,400.11.
Since $2,950.40 has been assessed and $57.55 was paid for you at the
source on tax-free covenant bonds, there is due an additional tax
of $482.16."

The CiairMAN. And the actual tax paid by the taxpayer in that
year on the basis of approximately $35,000 net income?

Mr. Maxsox. Yes. Well, $35,000, plus $5,000.

The auditor who handled this return, Miss Megarity, is no longer in
the section. Mr. Box, our auditor, interviewed the chief of the
gubsection

The CHAmRMAN, Do I understand that this lady to whom you have
just referred is in the service but not in the section?

Mr. MaxsoN, We do not know whether she is in the service, but
she is not in the section.

The CHAIRMAN. I see.

Mr. Maxso¥. Mr. Box interviewed the chief of the subsection whera
this case was handled, a Miss Powers, as to whether it was customary,
where the schedule did not contain the information called for, and
where the information supplied by the taxpayer was not sufficient
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to make the basis of an effective audit, to allow the deductions under
those conditions.

Bhe stated to Mr. Box that they mot only made no check except on
the totals, but there was no information on file in that section from
which a check could he made; that no attempt was made to determine
whether or not the prices at which the stock is reported bonght and
the prices at which it is reported sold conform to the market price as
of those dates, and that if an anditor attempted to make that sort
of an audit of these returns the production record of that auditor
would be so poor that he or she would probably be removed from his
or her position,

The significance of that is that if an auditor is thorough the
production record is low and the efficiency record is therefore
low, because the number of aundits turned out is lower than
in the case of somebody who does the work in a sloppy manner.

The CHAIRMAN. It seems to me that counsel ought to have sub-
penaed the person who made that statement,

Mr, MaxsoN. Well, I can do so, if the chairman desires it.

The CHAIRMAN, It might be desirable, althongh, of course, the wit-
ness is on notiee now, and it might be somewhat embarrassing, and
different had the witness been subpeenaed in the first instance.

Mr. Maxsoy. Notwithstanding the fact that the information called
for by the schedule was not supplied and the information called for
by the letter was not supplied in sufficient detail to form & proper
andit of these deductions, 1 propose to show hereafter that it was held
by Mr. Alexander, in a conference with the taxpayer, that the fact
that this A-2 letter was sent out for $482.16 barred the Government
from reopening and reauditing and redetermining the propriety of
these allowances,

In the fall of 1923, Mr. Granville 8. Borden and Mr. Willlam H.
Craigue, valuation engineers of the metals valuation section, discov-
ered that & man by the name of McConnell had sold zine lands and
leases in 1918, upon which he made a profit of approximately $600,000.
When MeConnell was notified of a proposed tax upon that transaction,
he protested that tax, and set up the fact that this taxpayer, William
Boyce Thompson, had fnanced his deal, and that they were equal
partners in the transaction. This property was sold in 1917; that is,
an agreement to sell was entered into in 1917. In that way, the fact
that Thompson had a half interest in this profit was brought to the
attention of the metals valuation section.

In other words, Mr. Thompson never reported the transaction.
1t was discovered only by his partner reporting the transaction.

The metals valuation section then requisitioned the returns of
Thompson and MecConnell, and discovered that they had made no re-
turns of any portion of the profit on the sale of these zinc lands.

An A-2 letter, which is our Exhibit E, dated February 12, 1924,
was sent out, assessing a tax of $573,011.72, based upon the disallow-
ance of the deductions for the losses on the sale of stocks and bonds,
and upon Thompson's share of the profit on the sale of these zine lands.

The CHAIRMAN. This A-2 letter, you say, was sent to Thompson?

AMr. Maxsox. This A-2 letter was sent to Thompson on February 12,
1924. This is our Exhibit E.

On February 28, 1924, Mr. C. Kelsey and Mr. T. D. Thatcher, of
the law firm of Simpson, Barlett & Thatcher, representing Mr. McCon-
nell and Mr. A. G. Dodge, representing Mr, Thompson, had a confer-
ence with Mr. Alexander.

Here is the significant part of the testimony:

Notwithstanding the fact that the discovery of this transaction with
reference to the sale of the mining lands had beem made by the
metals valuation section, that the metals valuation section had given
a notice and had given these taxpayers a hearing, and had all the
information with reference to this tramsaction; and notwithstanding
the fact that under the organization of the Income-tax unit the
determination of the values of mining property is a matter exclusively
within the control of the metals valuation section, neither a repre
sentative of the metaly valuation section nor an auditor who knew
anything about the deductions for losses on the sale of stock and
bonds, was brought Into this conference. This conference was held
by Mr. Alexander alone.

The report of that conference is our Exhibit F.

That letter is signed by “ 8. A.” those being the initials of Mr.
Alexander, * Head, Natural Resources Audit Division.”

I would now call especial attention to the fact that this was a case
in which it was known at the time it was held by Mr., Alexander that
these stock losses would not be reopened for comsideration. It was
known that this taxpayer bad falled to return a profit made on the
lands in this mineral case, a fact sufficient to have punt the burean
upon notice, even though it is not their practice in all cases to make
an effective check of losses where they run, as they do in this case, to
over a half million dollars.

The CEamMAN. In that connection, the taxpayer claims that there
was no profit made; so how could a profit be returned?

Mr. MaxsoN. Well, I am coming to that.
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There was at least a claim on the part of the metals valuation
section that there had been a profit made.

The CHAmMAN. Well, you would not eriticlze the taxpayer for not
returning it if there avas not any profit, would you?

Mr. Maxsox, Taking all the facts in this case into consideration, 1
would eritieize the taxpayer, for this reason: It is shown here that
this land was purchased in December, 1912 ; that there was no activity
in this field and nothing took place which would enhance the value of
the property from December, 1912, to the 1st of March, 1813; that
the land was purchased for approximately $10,000; that afterwards
improvements were made on it which would run the cost of the land,
with the developments, up to about $18,000; that nothing transpired
after that until Germany seized the zinc fields in Belglum, and the
price of zinc was immediately boosted in this country, In 1914 : that
great activity took place in thls field in 1914 and 1915 ; that the prics
obtained for this property in 1917, that is, the price fixed in the
contract of 1917, was entirely due to enhancement in the value of zine,
which began in 1914.

The CHAIRMAN. What was the property sold at?

Mr. MaxsoN. About $600,000,

The CHAIRMAN. In spite of the fact that it cost them sbout $10,000
and they sold it for $600,000, the taxpayer claimed no profit?

Mr. MaxsoxN. They reported no profit at all. Even though there had
been some enhancement jn value, and in spite of the eclaim of the
bureau that there was none in the three months' period from the time
they purchased the property until the 1st of March, 1913, the fact
that war conditions in Europe boosted the price and the demand for
zine tremendously in this country would create at least a part of the
profit; go it can not be said In this case that the taxpayer was war-
ranted under any conditions in not reporting some profit on that
transaction.

The CHAmMAN, What did the taxpayer claim the property was worth
on March 1, 19137

Mr. MaxsoN. He claimed that the property, together with the im-
provements made upon it, was worth just what he got for it.

The CHAIRMAN. The burden of proof was on the taxpayer to fix the
value as of March 1, 1913, is it not?

Mr. Maxsox. Absolutely. 5

The CHAIRMAN. And he submitted no proof fixing the value?

Mr. Maxsox, And he submitted no proof fixing the value.

The engineering division had given him 80 days within which to
supply data as to the value as of March 1, 1913, after a conference
with the taxpayer. Such data were pever supplied. The englneering
division ascertained that he bad consulted an engineer and had at-
tempted to get an engineering valuatlon, but had not succeeded in
doing so.

The CHAmMMAN. When was the case closed as to this particular trans-
action?

Mr. Maxsox. 1 am just coming to that.

On April 14, 1924, Mr. Grimes, the chief of the metals valuation
gection, sent a memorandum to Mr. A. M. Greenidge, head of the engl-
neering division. This memorandum sets forth the facts which I have
just roughly sketched.

Copy of that letter is Introduced as our Exhibit G.

The CHAIRMAN, You say that was dated in April, 10247

Mr. Maxsox. That was dated April 14, 1924,

It is apparent that there are some questions of law Involved here.
In the first place, as to whether the transaction ont of which this
profit was derived was consnmmated in 1917 or 1918 is clearly a
question of law. Second, whether or not the failure to return this tax
or to return this income constituted a fraud which would prevent the
gtatote of limitations ruoning against the tax is another very clear
gquestion of law. -

For reasons which will be hereafter explained, on April 28, 1924—
that is, two weeks after this letter to Mr. Greenidge—there was pre-
pared for the signature of the deputy commissioner, by Mr. Borden,
an engineer in the metals valnation section, a communication directed
to the solicitor, requesting the solicitor’'s opinion npon the questions of
law involved in this matter, two of which T have just mentioned.
This communication is our Exhibit J.

The CHAIRMAN, Did that letter get to the solicitor?

Mr. Maxsox. That letter, we have ascertained, had not reached the
solicitor's office last Saturday. The date Is April 28, 1924,

In other words, the letter was written on April 28, 1924, and
had not reached the solicitor’s office in May, 1925,

The CHAIRMAN, In other words, after 10 months it had not reached
the solicitor?

Mr. Maxsox, It had not reached the solicitor’s office yet,

Our Exhibit H is a written statement of Mr. G. 8. Borden, valua-
tion engineer of the metals valuation section, which throws additional
light on this eituation.

The CHAIRMAN, The Mr, Shepberd mentioned was the special con-
feree, was he not?
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Mr. Maxsox. Yes.
engineerlng division,

As this engineer has stated, he made the kind of report that Mr.
Shepherd instructed him to make. That report is Exhibit I, dated
December 3, 1924, I am not going to read this report in full, but T do
desire to call the attention of the committee to the fact that the very
first statement in this report i3 a ruling upon a question of law,
namely, “ The statute of limitations has run against the claim for
additional taxes for the year 1917."

That was and is one of the most important questions in this case.

Here we have this situation, identical as in the Penn Sand & Gravel
Co., an engineer knowing that the ends of justice are being defeated
by a taxpayer, sends a protest in writing to Mr, Greenidge. That
protest is ignored. He then goes to the solicitor, the law officer of the
Burean of Internal Revenue, an officer appointed by the President and
confirmed by the Senate, and put there for the purpose of passing upon
questions of law. There he is advised by an assistant to the solicifor
to put his case in writing and submit these questions of law to the
golicitor, in order that they may be determined in the way provided by
law. That communication has not as yet, or at least up to Baturday
of last week, had not as yet reached the solicitor.

It is my position that regardless of the merits of this particular
case, the manner in which this case has been handled shows that, in
the first place, there is an entire lack of that effort which is absolutely
essential for the proper check of deductions claimed for losses upon
sales of stocks and bonds.

In the second place, this case establishes, as no other ecase which
has yet come to my attention establishes, the correctness of the posi-
tion taken by the chairman before the Finance Committee, when he
gaid that some system of appeals or review whereby the Government
will get some protection and whereby the subordinates of the Income
Tax Unit, who have a knowledge of the facts, who are conseientious in
their work and are trying to protect the Government, may have an
opportunity to be heard.

Mr. KING. DMr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield to the Senator from Utah?

Mr, COUZENS. I do.

Mr. KING. The Senator referred to Mr. Alexander as the
employee of a tax uuit who settled the case of the Government
against William Boyce Thompson, under the terms of which
the Government lost a good many thousand dollars.

AMr, COUZENS. That is the case I am reading.

Mr. KING. Is it not a fact that this same Alexander, after
being in the department for some time, getting the run of the
business, learning of the multitude of cases there, large tax
cases and others undisposed of—and some disposed of, but
against which the statute of limitations had not run, so that
there was an opportunity to reopen—resigned and opened a law
office, and was advertised freely by organizations which he
promoted, or at least which he utilized, as one of the great tax
lawyers of the United States; and is it not a fact that he is
now engaged in active practice in the department, and has been
ever since he resigned?

Mr. COUZENS. I understand that is so. I have never
checked it up to determine whether it is so or not, but I under-
stand it is.

Mr. SMOOT. That is not an isolated case by any manner of
means. We can begin with Commissioner Roper and come
down to the present. I can name right off 50 or 60 parties
who have done that,

Mr. KING. .1 am very glad that my colleague has said just
what I was about to observe,

Mr. COUZENS. It is a most astounding thing that the
chairman of the Finance Committee, knowing these things all
these years, has never proposed an investigation of the Bureau
of Internal Revenue.

Mr. KING. The Senator knows also that in investigations
by the commiitee of which he and I were members it was
revealed, as just stated by the chairman of the committee,
that a large number of persons, after they were in the depart-
ment for a number of years, and after they had obtained a large
amount of information regarding taxpayers and the large
amounts due from them to the Government, resigned and or-
ganized firms to promote claims against the Government, for
the purpose of securing refunds, and, though I will not say in
an illegitimate way, for the purpose of preventing the Govern-
ment from obtaining payments from taxpayers on claims which
the Government preferred against them for delinquent taxes.

Mr. COUZENS. That is not only true, but Members of Con-
gress have gone down to the department, to these special con-
ferees, carrying with them the taxpayers' briefs, and left them
with the conferees in confidence, with their cards aftached to
::’l;fnr;, asking them to give consideration to the taxpayers'

efs,

Mr. Shepherd was the special conferce of the
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Mr. KING. Whlle the Senator is upon that, T am teoid also
that clerks of important public officials have acted, I will not
say as lawyers, or quasi lawyers, but at any rate they have
acted as messagemen to carry these briefs, and to talk with the
officials of the Government.

Mr. COUZENS. Oh, they have done more than that. They
have used the power of their offices to get consideration for
the taxpayers.

Mr. KING. I shall offer an amendment, which I am sure the
Senator will support, to prevent persons who have been em-
ployed in the tax unit from practicing before ihe boards and
before the tax unit organizations for a period of two years
after they have separated themselves from the service.

I would be perfectly willing to have it go further, and fo
interdict Representatives or Senators, or their clerks, or any
representatives of theirs, from appearing before the tax unit,
or any of the branches of the Government charged with the
duty of levying and collecting taxes.

Mr. WALSH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Michi-
gan yield to the Senator from Montana?

Mr. COUZENS. 1 yield.

Mr. WALSH. It bhas been represented to me that ounly a
very inconsiderable number, in proportion, of the decizions of
the solicitor and the decisions of the bureau have been printed
and made public, and that consequently these gentlemen who
have had service in the department, and who have then gone
out and engaged in the practice of the law before the depart-
ment, being conversant with these opinions which have not
been published, and which are not, accordingly, available to
the bar generally, have a decided advantage over anyone who
has not thus had access to the files of the department; that
they are able thus to exercise a very decided advantage in the
prosecution of their business. What can the Senator tell us
about that?

Mr. COUZENS. If I started to tell the Senate that story
I would not get through before March 1, because we have
taken volumes of testimony showing that condition, and our
report has specifically shown that only 1534 per cent of the
decisions and rulings of the bureau have ever been published.
In other words, we have found opinions rendered by the solici-
tor, and decisions made by the commissioner and his deputies,
which specifically state, “ This is not a precedent for any other
case.! In other words, they have granted concessions to tax-
payers which they will not permit to be granted to other tax-
payers, and have specifically stated so in the opinions,

Mr. BORAH. In other words, they have spasms of virtue?

Mr., COUZENS, I do not know. I doubt if they have even
those. If it is a virtue fo tax one taxpayer and not another,
then I do not understand the meaning of the word * virtue.”

Mr. BORAH. What I meant was, they did noft intend that
one fraud should necessarily be a precedent for another one.

Mr. COUZENS. That is true; yes, I want to finish this
concerning the William Boyce Thompson case. Continuing, I
read:

The CHAIRMAN, To my mind, this develops a most astounding con-
dition, and I think the members of the bureau here must be impressed
with the power of an individual, one solifary individnal, to so route
a case through the bureau as to obtain anything he desires, and yet
the head of the bureau or the solicitor would know nothing about it.
It seems to me that that is incomprehensible, I have not heard of
this case before, I do not know how It came to the attention of coun-
sel, but if one man by the name of Alexander can steer cases through
the bureau, wiping out all the work of the metals valuation sectlon
and the aunditors of the solicitor's office, and even the commissioner
himself, it is a8 most astounding situation that exists. Of course, 1
presume that there is some explanation yet to come to the committee,
but, as presented, it is most astounding to learn that such a thing is
possible,

IMd you ever hear of this case before, Mr. Nash?

Mr. Harrsox. I think, Mr. Chairman, the bureau ought to be given
further opportunity to consider what has been said, and reply to It
later. I think, in vlew of the fact that representatives of the burean
had not known of this case until counsel called it to their attention
on Saturday, I think we would prefer to have nothing said by the
representatives of the bureau at this time, and I would ask that it be
continued, and we be given an opportunity later on.

After the bureau had made this request for time it appears,
in part 18 of our hearings, on page 4070, that the only reply
the bureau ever made to these allegations was in the following:

The CaAirrMAN, You bave something else that you want to put in the
record, Mr, Nash?

Mr. NasH. 1 want to say that these 1024 returns for individonls,
which were asked for, have been coming In during the month of May,
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and they are now golng. through our proving section. They have been
recorded and will be made available for statistical purposes lmme-
diately after that work is completed.

The chairman asked the other day for a statement a8 to the position
of the burean on certaln eases that bave been called to our attention
by this Investigating committee,

Mr, Gregg and I went over the list of eases that have been presented
to thls committee and prepared this statement showing the position of
the bureau on such of these cases as are being reinvestigated or
reopened.

George Bros., being reinvestigated for years mot closed.

Willlam Boyce Thompson, being reinvestigated for all years from
1817 to date.

In that connection I wish to say that that is the last we
have ever heard from the bureau in explanation of that par-
ticular case,

At some later time I will continue my remarks, but I now
surrender the floor.

Mr. WATSON. I understand the William Boyce Thompson
case Is not yet closed?

Mr. COUZENS. It was closed when we took it up, and I de
not know whether it has been reopened or not.

Mr. WATSON. I may be in error, but I think I am net,
when I say that the case was reopened, has been reexamined,
and has not been finally closed. Is that so?

Mr, COUZENS. I read that it was being reinvestigated.

Mr. McKELLAR. Mr. President, before going into what 1
desire to say with reference to the tax-publicity amendment, 1
want to add to what has been saild with reference to the coal
gitnation by saying that I voted to lay aside the tax bill this
morning simply because I thought it was a matter of humanity
so to vote. Certainly I am in the greatest sympathy with the
desire for rapid progress of the tax bill. I have not the slight-
est doubt in my own mind that it will be finally passed by the
Senate within the next two or three days, Monday or Tuesday,
or by Wednesday at the latest. I doubt if it takes that long.

But there is no reason in the world why the Senate should
not go on record with reference to conditions that we find in
Northern States. It is a question of humanity, it seems to me.
While the guestion of dollars is important, after all it is but
a question of dollars so far as tax reduction is concerned. The
tax bill will give great relief financially to some people in the
country, and it should be passed as rapidly as possible; but at
the same time we ought not to be precluded from voting, and
we ought not to be denounced for voting in the interest of
manifest humanity, as it seems to me. I so voted this morning,
and I shall probably vote in exactly the same way whenever
the matter comes up.

Mr. President, the specific amendment that i{s mow before
the Senate is an amendment offered by the Senator from Ne-
braska [Mr. Norrig] reading as follows:

On page 113, line 1, strike ont all after the word * records " down to
and inecluding the word * President ™ in line 5 on said page, and in Heu
thereof insert the following: ““and shall be open to examination and
ingpection as other public records under the same rules and regulatlons
as may govern the examination of public documents generally.”

It seems to me that is a perfectly fair and just provision.
‘We do not have secret returns made of our taxes in the various
cities, counties, and States. Tax returns are public documents
everywhere, except the income-tax returns made to the Federal
Government. Why should we single out this peculiar form of
taxation and say that the returns shall be secret? In the few
remarks that I am going to make this afterncon I shall en-
deavor to present the reasons why they should not be kept
secret. Before I do it I want to call the attention of Senators
to the fact that this exact matter was voted on May 2, 1924,
by the Senate. I am going to take the liberty of reading the
roll eall as shown by the Recorp of May 2, 1924, on an amend-
ment identical with the one now before us. The yeas were 48
and the nays 27. The yeas were as follows:

Adams, who is not here now; Ashurst; Borah; Brookhart; Brous-
sard; Bruce; Capper; Caraway; Copeland; Cummins; Dial; Dill;
Ferrls; Frazier; George; Glass; Gooding; Harreld; Harris; Harrison;
Heflin ; Howell; Johnson of California; Johnson of Minnesota; Jones
of New Mexico; Jones of Washington; Kendrick; King; Ladd; McKel-
lar; McNary; Mayfleld; Neely; Norbeck; Norrls; Overman; Ralston;
Reed of Missourl; Sheppard; Shipstead; Simmons; Smith; Btanley ;
Stephens; Swanson; Underwood; Walsh of Massachusetts: Walsh of
Montana ; a total of 48,

The nays were as follows:
Ball, Bayard, Brandegee, Bursum, Cameron, Curtis, Dale, Fernald,
Fess, Hale, Keyes, Lodge, McKinley, McLean, Moses, Oddie, Pepper,

Phipps, Reed of Pennsylvania, Shields, Smoot, Stanfield, Sterling,
Wadsworth, Warren, Watson, Willis, a total of 27,
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There were 21 not voting, and I ask that the list of Senators
not voting may be placed in the Recorp without reading.

The VIOE PRESIDENT. Withont objection permission is
granted.

The list is as follows:

Not voting, 21: Colt, Couzens, Edge, Edwards, Elkins, FErnst,
Fletcher, Gerry, Greene, La Follette, Lenroot, McCormick, Owen,
Pittman, Ransdell, Robin-on, Bhortridge, Bpencer, Trammell, Weller,
and Wheeler,

AMr. WATSON. Mr, President, will the Senator yield?

Mr. McKELLAR. Certainly,

Mr. WATSON. The Senator may put my name down twice
if he wishes, because I intend to vote the same way again.

Mr. McKELLAR. I am delighted to hear that. Senators,
we reduced taxes on an average of about 25 per cent then.
Under the reduced rates we got just about the same amount of
money that we did before. While I can not say, and no man
ean say, why that was so, yet I have no doubt in my own
mind that the publicity feature that was added to the bill,
insufficient as it was, had something to do with it. I know,
and every Benator here knows, that it had something to do
with the increased number of returns under the low rates,

There was another amendment adopted at the same time,
providing that all claims in abatement or refunds of taxes
should likewise be public property, subject to inspection under
similar rules, and that was adopted virtually by the same
vote, the yeas being 47 and the nays being 26, and those not
voting being 23. I ask unanimous consent that the list may
be inserted in the Recorp without reading.

The VICE PRESIDENT. Without objection it is so ordered.

The list is as follows:

Yeas, 47: Adams, Ashurst, Borah, Brookhart, Broussard, Bruce,
Capper, Caraway, Copeland, Dial, Dill, Ferris, Fletcher, Frazier, George,
Glass, Goodlng, Harreld, Harris, Harrison, Heflin, Howell, Johnson of
California, Johnson of Minnesota, Jones of New Mexico, Jones of
Washington, Kendrick, King, Ladd, McKellar, McNary, Mayfield, Neely,
Norbeck, Norris, Overman, Ralston, Reed of Missourl, Sheppard, Ship-
stead, Simmons, Smith, Stephens, Swanson, Underwood, Walsh of
Massachusetts, and Walsh of Montana,

Nays, 26: Bayard, Brandegee, Bursum, Cameron, Curtis, Dale, Fer-
nald, Fess, Hale, Keyes, Lodge, McKinley, McLean, Moses, Oddie,
Pepper, Phipps, Reed of Pennsylvania, Shields, Bmoot, Stanfield, Ster-
ling, Wadsworth, Warren, Watson, and Willis.

Not voting, 23: Ball, Colt, Couzens, Cummins, Fdge, Edwards,
Elkins, Ernst, Gerry, Greene, La Follette, Lenroot, McCormick, Owen,
Pittman, Ransdell, Robinson, Shortridge, Spencer, Stanley, Trammell,
Weller, and Wheeler,

Mr. MoKELLAR. Mr. President, what was done when it
went to conference? Were the amendments which the Senate
had adopted on the subject of publicity agreed to? They were
not. It was thought that there would be an innocuous, a&s it
seemed to me, provision put in. That provision, which is the
present law—and I read if, because I have offered it as an ad-
ditional amendment in this case—was:

Provided, The commissioner shall as soon as practicable In each
year cause to be prepared and made available to public inspection in
guch manner as he may determine, in the office of the collector in each
internal-revenue district and in such other places as he may determine,
lists containing the name and the post-office address of each person
making an Income-tax return in such distrlet, together with the amount
of the income tax paid by such person.

In other words, the law provided for the publication of lists,
giving simply, solely, and alone the amount. Talk about invad-
ing the tax returns of private individuals or of corporations!
Not at all. It merely provided, in the interest of orderly
government in one of the vital affairs of the Government, for
making public the amount.

Mr. CARAWAY. Mr. President, may I ask the Senator from
Tennessee a question? .

Mr. McKELLAR. I yield.

Mr. CARAWAY. The only justification for publishing the
income-tax returns, of course, would be that people might fur-
nish the Government with information that would lead to the
disclosure that the taxpayer had not properly given the amount
of his income. Is not that so?

Mr. McKELLAR. That is true. Then besides, even if the
taxpayer has filed a proper return and others have not, it is
in the interest of good government that there should be pub-
licity as to what is being done as to taxes. Tha seience of
taxation has been described by many authors as the science
of government. When we provide in our law that taxation,
which is the most essential ingredient in government, to say
the least of it, shall be secret and not open to all the taxpayers,
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we have done a thing which, in my judgment, departs from
the principle upon which our Government was erected.

Mr. CARAWAY. I wish to ask the Senator this question:
Inasmuch as the only use for disclosing what a man pays in the
way of taxes is that it may enable some one to inform the
Government that he has nat paid enough, why should we not
make the publication of hig whole return essential, because
what he has been allowed by deductions, and so on, may be the
means by which he evades the payment?

Mr. McKELLAR. I entirely agree with the Senator. I
expect so to vote. I am going to vote for the amendment which
has been offered by the Senator from Nebraska [Mr. Nogrris],
which provides for the very thing which the Senator from
Arkansas suggests, The Senator from Arkansas, I believe,
voted for it on the last tax bill. I voted for it then; I am
going to vote for it on this bill, and I hope the Senator from
Arkansas is going to do so.

Mr. CARAWAY. Does the Senator think I voted for an
amendment to publish the entire tax returns?

Mr. McKELLAR. Here is the amendment for which the
Senator from Arkansas voted.

Mr. CARAWAY. I remember the amendment.

Mr. McKELLAR. It is just exactly the amendment which
is offered now. That is the amendment that we are speaking
to, or at least that I am speaking to now, and it is the one
which is before the Senate. Let me read it; I have 1t right
here. What was then voted for was:

And shall be open to examination and Inspection as other public
records under the same rules and regunlations as oray govern the ex-
amination of public documents generally.

On that question the Senator from Arkansas voted * yea."”
That is precisely what is before us; that is precisely what I
am for now. I expect to vote for it, and I hope the Senator
from Arkansas is going to vote for it.

Mr. CARAWAY. Merely having the returns open for inspec-
tion and keeping them in the vaults would hardly reach the
purpose which, I take it, the Senator seeks, and that is that
everybody's neighbor may be informed exactly how much each
individual earns, how much he claims as exemptions, and so
on, and therefore how much he should pay. That is the pur-
pose of the Senator's amendment,

Mr, McKELLAR. 1 am going to vote as I voted on the last

tax bill. I have read the additional amendment,
Mr. CARAWAY. I am trying to find out what the Senator
wants to do,

AMr. McKELLAR. 1 am going to offer that amendment and
vote for it if the amendment of the Senator from Nebraska
shall be defeated.

Mr. CARAWAY. I want to find out just exactly what it is
the Senator from Tennessee wishes to do.

Mr. McKELLAR. I am sure the Senator does, but I do not
know whether he can find out what I want to do if he is going
to take up most of my time.

Mr, CARAWAY. I have listened for guite a while without
obtaining the information.

Mr. McKELLAR. If the Senator will be good enough to
listen for only a moment or two more, I think that he will find
out exactly what I want to do. I am going to tell him in per-
fectly plain English. I want to see the Norris amendment
adopted. The Senator from Arkansas and I both voted for it
the last time it was offered: I expect to vote for it this time,
and I sincerely hope the Senator from Arkansas will repeat
his vote and vote for it this time. That is what I propose to
do, and that is the amendment I am speaking in favor of now.

Mr. President, I want to call attention to some of the things
that are being done under the present system of secrecy. I do
not believe that our Government ought to be conducted on
principles of secrecy. It is contrary to American institutions,
and it is only resorted to in very few cases. I do not know
whether ordinarily it ought to be resorted to at all. I voted
against secret sessions of the Senate, and I doubt that they
are ordinarily wise. But what is being done under the pres-
ent system of secrecy? I, for one, admit that the present law
does not provide as much publicity as it should. First, I am
going to take up the question of how the tax money of the
people is being refunded to certain individuals and corpora-
tions. I call attention in this regard to an article by the Asso-
ciated Press of a few days ago. It is taken from the report
of the committee of which the Senator from Michigan [Mr.
Couzexs] was chairman, It says:

More than $100,000,000 of dednctions for war amortization * not
based on the solicitor’s rulings ™ have been allowed by the Internal
Revenue Bureau, the Senate was Informed to-day in the majority
report of the speclal Senate committee lnvestigating the bureau.

CONGRESSIONAL RECORD—SENATE -

3361

Now listen to this:

The largest puch deduction set forth In the committee's report was
$27,026,412 for the United States Steel Corporation.

Was that deduction made publicly?

Mr. SMITH. Was that a deduction?

Mr. McKELLAR. It was a deduction. Was it made pub-
liely? No. Was it done In such a way that the public might
have knowledge of it? No. If was a deduction made by some
employees of the Internal Revenue Office over the advice of
the solicitor of that department, in secrecy, and to the great
detriment and loss of the Government, Whe can find out ahout
it? Can the Senate find out about it? No. It takes an in-
vestigating committee to find out about it.

Mr. President, can it be possible that we, who are the trustees
of the American people, the trustees of our Government, are
going to permit as much as $27,000,000 virtually to be taken
out of the Treasury—for it is exactly the same as if it were
taken out of the Treasury—in secret, under rules and regula-
tions tuat are secret, over the advice of the lawyer of ihe
department and not provide any method of changing that situa-
tion? I ean not believe that we will do so.

Mr. HARRIS. Mr. President——

Mr. McKELLAR. I yield to the Senator from Georgia.

Mr. HARRIS. I wish to ask the Senator if he knows of any
State or municipality or county which has universally provided
publicity for tax returns which has changed its methods and
now prohibits such returns from belng published?

Furthermore, I should like to say, if the Senator will permit
me, that if the publicity of tax returns has not done anything
else, at least it has shown that there are thousands and hun-
dreds of thousands of returns of about a dollar, a dollar and a
half or $2, which returns are costing the Government $6 apiece
to audit.

Mr. McKELLAR. All of that is true. I wish to say to the
Senator that, so far as I know, not one of the 48 States keeps
any part of its tax returns seeret; not one of the thousands of
cities in this country keeps its tax returns seeret; no eity would
dare to do so; and not one of the innumerable counties in the
United States, 2,500 of them in all, keeps its tax returns secref ;
and the Government of the United States does not keep any of
its returns secret except those relating to the income tax.

That is a remarkable situation. Why is that done? Who i3
benefiting by it? Let me continue to read the list. How easy
it is for people of influence and power to send able lawyers
and able accountants to the department, take up questions with
the subordinates of the department, and secure deductions
amounting to such enormrous sums as $27,000,000 to one iax-
payer.

It may be right, and, if it is right, the taxpayer ought to
have a chance to have the deduction made. The courts ought
to be open to him, but he ought to be required to come out in
the open under a law that lays open to the inspection of
every man all the facts in the case. He ought to have his day
in court; he ought to be able to present his witnesses, and the
revenue department of the Government should not be repre-
sented by a silent solicitor, who evidently agrees that his rul-
ings may be disregarded, and should not allow the enormous
sums represented by the figures set forth in the list which I have
in my hand taken out of the Government's coffers simply over his
silent disapproval. We would have known nothing about it if
it had not been for the splendid investigation which has been
conducted into the affairs of the bureau by the committec
which had the investigation in charge. I will continue to read
from the list.

The first deduction, as Senators will remember, was to the
United States Steel Corporation in the sum of $27,926,412,

The others listed included American Locomotive Co., Bethlehem, Pa.,
$1,089,022 : American Rolling Mills Co., Middletown, Ohio, $1,470,210;
Anaconda Copper Mining Co., New York, $2,744,410; Babcock & Wileox,
New York, beller manufacturers, $2,049,072; Baldwin TLocomotive
Works, Philadelphia, £2,990,800; Central Steel Co., Maslllon, Ohio,
$1,599,219; Colorado Fuel & Iron Co., Denver, Colo, $2,594,109;
Crucible Steel Co. of America, $8,912,879; Diamond Alkali Co,, Pitts-
burgh, $1,344,405; Firestone Tire Co., Akron, Ohio, $1,464,983; Gen-
eral Electric Co., Schenectady, N. Y., $1,187,360; International Har-
vester Co,, $2,130,215; Jones & Laughlin Steel Co., Buffalo, $5,752,758;
the Koppers Co., Pittsburgh, $2,254,133; Labelle Iron Works, Wheeling,
W. Va., 31,010,144 ; Lukens Steel Co., Coatsville, Pa,, $2,418,142; Mec-
Kinney Steel Co,, Cleveland, $1,171,431; Plerce Oil Corporation, New
York, $1,348,914; Procter & Gamble, Cincinnatl, $3,330,936; Republic
Iron & Bteel Co., Youngstown, Ohlo, §$3,167,080; Skinner & Eddy Ship-
bullding Corporation, Seattle, $1,415,982; Sperry Flour Co,, San Fran-
clsco, $1,027,023 ; Westinghouse Alr Brake, Pittsburgh, $1,387,799; and
the Texas Co., New York, $2,300,192,
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In ail, $100.000,000 to these great corporations, probably 23
or 30 in number. Who knows, who can know under our law,
whether the abatement of these sums, the allowance of these
ficures, was right and just toward our Government? Why
should we permit it? We are imposing taxes on the people,
Why should we permit these enormous sums to be taken vir-
tually out of the Treasury of the United States—because they
ought to have been there in the beginning—Iin the form of deple-
tion, without anybody knowing anything about it except a few
clerks and experts down in the Bureau of Internal Revenue?

Can anybody defend it? Is there any Senator here who can
defend that seeret taking of money from the Government under
those ecircumstances, over the advice of the solicitor of the
bureau? Oh, if that solicitor had had the manhood and the
eourage to stand up for his rights, for the rights of his Govern-
ment! I respect him for his opinion, for not agreeing to the
taking of the Government's money in any such way; but I
regret that he did not have the courage to go further, and pro-
hibit its being done, on pain of telling the facts.

Mr. Precident, all such cases as these, affecting vitally the
interests of all the taxpayers of the country, should be care-
fully scrutinized by a court before the amounts are permitted
to be taken.

Depletion! T should like Senators to read the report that has
been filed by this committee. Apparently—of course I am not
an expert and can not say—but apparently, from the reading
of that report, literally millions and hundreds of millions of
dollars have been unlawfully withheld from the Treasury of
the United States by reason of these secret opinions of officers
or subordinate employees of the bureau, who had these settle-
ments made over the advice of the solicitor. Is there any
Senator on the floor who can answer the guestion as to who
had these settlements made over the advice of the Solicitor of
the Internal Revenue Bureau? If there is, I will cheerfully
accord him some of my time in which to answer.

Is it not remarkable, Senators, that these settlements are
made in secret? And are we going to permit it to go on?
Apparently so, from this bill, unless it is amended. Apparently
s0, unless we have publicity. That is the only thing that will
save the Government and save the American people in regard
to this phase of the question.

I now come to the question of refunds. Some little gnestion
has been raised as to what these refunds have been in the last
few years.

Mr. WATSON. Mr. President, did I understand the Senator
to say that all of these cases have been settled over the advice
of the solicitor? .

Mr. McKELLAR. T will give the Senator the exact words
of the proof before his committee.

Mr. WATSON. Yes; I should like to have them.

Mr. McKELLAR. They are settled and not based on the
solicitor’s views,

Mr. WATSON. Ah! That is an entirely different thing.

Mr. McKELLAR. Obh, no; that is not a different thing.

Mr. WATSON. It is altogether different.

Mr. McKELLAR. The solicitor made his ruling, and these
cases were settled without regard to that ruling.

Mr. WATSON. No.

Mr., McKELLAR. That is according to the Senator's report.
If he wants to deny his own report, I am perfectly willing for
him to do so.

Mr. WATSON. It is not my report.
locks at me.” 1 did not make the report.
Mr. McKELLAR. The Senator did not make that report?

Mr. WATSON. I did not.

Mr. McKELLAR. Did the Senator file a minority report?

Mr. WATSON, No.

Mr. McKELLAR. The Senator ought to have filed one if he
did not agree to that report.

Mr., WATSON. I am going to.

Mr. McKELLAR. I am glad to hear that the Senator is
going to stick by his guns.

Mr, WATSON. There was just one case in which a partial
declsion was made contrary to and over the decision of the
solicitor—just one.

Mr. McKELLAR. But the Senator does not deny that these
settlements were not based upon the solicitor's ruling. If the
solicitor ruled, and the cases are not settled on that ruling,
then manifestly they are settled over his advice, contrary to
his advice,

Mr. WATSON. Oh, not at all

Mr, McKELLAR. I say that I respect that solleitor.

*“ Shake not thy gory

I do

not know who he is, but he has my respect as far as he went}
but if I had been in his place I think I would have had the
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courage to go a Httle farther, and say that it could not be
done without letting the American people know just what was
being done.

I want to ask the Senator a question in that connection.
The Senator is asking me a question, and I should like to ask
him one. He served on this committee. Who directed these
settlements to be made? Who was the moving spirit in direct-
ing the making of these settlements? I do not refer to all
of them; I just refer to those that I have read, amounting
to a hundred million dollars. Who was it, if the solicitor did
not do it?—and the solicitor is the lawyer of the burean. If
he did not do it, who did do it?

Mr. WATSON. Mr. President, I will say fo the Senator
from Tennessee that there are certain formulas that are always
used in the Treasury Department in the settlement of cases
having reference to depletion or to amortization, and originally
to obsolescence. When an engineer or an accountant is sent
out to audit a case, he investizates the case with reference to
those formulas, which are matters of regulations which con-
form to the law. There is not one case in a thousand that ever
gets up to the solicitor. There is not one case in a thousand
that ever gets up to the commissioner, in the very nature of
things.

Mr. McKELLAR. That is not the wording of the report of
the majority of the Senator's committee. I am not holding
him responsible for it, but it is not the wording of the report
of the Senator's committee that was filed with the Senate.
That report shows that these sums were paild ont contrary
to the ruling of the solicitor. That report shows that only 15
per cent of all the rulings of the Internal Revenue Burean
have ever been made public; so I think it is perfectly fair to
say that these settlements were made on secret rulings, and
in our hearts we all know that that is what has happened,
those of us who are familiar with the workings of this
Government.

Mr. LA FOLLETTE. Mr. President——

The PRESIDING OFFICER (Mr. Kine in the chair).
Does the Senator from Tennessee yield to the Senator from
Wisconsin?

Mr. McKELLAR. I will yield to the Senator in a moment.

Mr. WATSON, Since 1917 there have been 64,000,000
returns filed in the department. Does the Henator think
that the commissioner or the solicitor read all those?

Mr. McKELLAR. Oh, no.

Mr. WATSON. Or that any other person did?

Mr. McKELLAR. 1 think that would be beyond the capacity
of any person.

AMr. WATSON. Precisely. They never got to them. They
were all adjnsted down below in the department.

Mr. McKELLAR. Buat the committee did read these cases.
There was no reason in the world why the committee could
not have gotten the information about each one of these cases
I have read, involving all the way from slightly over $1,000,000
to over $27,000,000 to one taxpayer. Surely the committee
was put on notice that these vast sums were withheld from
the Treasury on rulings to which the solicitor bad not given
his approval; and it seems to me it would have bheen a very
pertinent inquiry. I will say to the Senator that if I were
on that committee I would have inquired how it happened
that these cases were decided without regard to the solicitor’s
ruling.

Mr. LA FOLLETTE. Mr. President——

Mr. McKELLAR. T yield to the Senator.

Mr. LA FOLLETTE. I just wanted to call the Senafor's
attention to page 130 of the committee’'s report, under the
head of “Amortization of war facilities,” where this language
appears:

No ruling or Instructions for the guidance of either the engineers
of the Income Tax Unit or taxpayers were published until after the
expiration of the time fixed by law for the redetermination of claims.
The only published ruling of the solicitor on this subject prior to
October, 1925, has been completely ignored, and there has been g
total lack of snpervision over the work of the engineers of the Income
Tax Unlt engaged in passing on amortization claims.

Also, on page 131 there appears a table, and I call the Sena-
tor's attention to the fact that item 8 in that table is:
Amortization not based on solicitor’s ruling, $130,116,453.66.

Mr. McKELLAR. Yes; I thank the Senator.

Mr., WATSON. About which there is a dispute, of course.
That is one of the very questions where therve is a disagree-
ment, There is just one case that 1 recall, that of the National
Aniline Chemical Co., that was decided directly contrary to
and over the decision of the solicitor.
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Mr. McKELLAR. Perhaps that was the only one that he
fought about. I hope he had the courage to fight about one.

Mr. KING. Mr. President, will the Senator yleld?

The PRESIDING OFFICER (Mr. Wirris in the chair).
Does the Senator from Tennessee yield to the Senator from
Utah?

AMr. McKELLAR. Will the Senator permit me to read Just
what the report says in reference to these matters? Then,
I will yield.

Mr. KING. I wanted to make one observation in that
connection.

Mr. McKELLAR. Then, I will yield to the Senator now.

Mr. KING. Mr. President, I am not sure, not having heard
all that the Senator stated, what solicitor he referred to.
The fact is that on Oectober 5, 1925, Mr. Alex Gregg, who
is now the solicitor, and who, under the pending bill, will be
given the title of general counsel, rendered a decision with
respect to amortization which I think conforms to the law,
and which, if its prineciples had been observed anterior to
that time, would have saved the Government of the United
States millions of dollars. The fact is that the officials ef
the department did not follow the law. There were contrary
rulings by engineers and subchiefs, if I may be permitted
that expression, under which allowances were made which
were not fair, and deductions were granted which were not
justified by the law, as a result of which millions of dollars
have been lost. We find specifically, and I subscribe to that
finding, that there are now pending $201,000,000 of amortiza-
tion claims, part of which are illegal, and a proper scrutiny
of which will save to the Government, in my opinion, from
$75,000,000 to $100,000,000.

There have been allowances made for discovery depletion
in oil wells and in some of the copper mines, and in the sulphur
mines of Louisiana, which have, in my opinion, deprived the
Government of tens and tens of millions of dollars.

To illustrate my meaning, take one of the sulphur mines
in Louisiana. It was knmown that there was sulphur there,
because the investigations had been made by borings away
back in the nineties. There was no controversy whatever as
to the existence of a large deposit of sulphur. In violation of
the law, a claim of $26,000,000 for discovery depletion was
allowed. That meant, of course, that in submitting the returns
for taxation purposes a depletable discovery credit was al-
lowed of more than $26,000,000, which reduced, pro tanto, year
by year, the taxes which should have been paid to the Gov-
ernment, and the Government lost millions and millions of
dollars on that one corporation alone. If I had the time I
could mention many others.

Mr. McKELLAR. Mr. President, I want to ask one of the
Senators a question in my own time. As I understand the
Senator, this particular concern came forward and made this
claim. Of course, that was done in the open, where everybody
knew that that clalm was made. There was nothing secret
about it, and it 'was allowed, under the regulations that were
public and not secret. Everybody knew exactly what was
going on. Is not that true?

Mr. KING. Of course not.
course, 1s an ironical one—

Mr. McKELLAR. Of course it is

Mr. KING. The fact Is that this determination was made
by individuals in the tax unit. Perhaps this particular case
was not brought to the attention of the man in charge of the
entire department, and one of the criticisms made in the report,
and entirely justified, is that the head of the unit has not
been in contact with the operation of the unit. He has left
too much to subordinates, and has not known of the mis-
application of law, or misinterpretation of it, and the great
injustices which have been done to the Government, and some
manifest injustices, too, may I say, to the taxpayers. It was
not done in the open; it was done in secret.

Mr. McKELLAR. The Senator from Utah was a member
of this investigating committee, and he signed the report. 'The
Benator from Indiana has said that he did not sign it, and that
he does not agree to it.

Mr, WATSON. No; the Senator is mistaken. He is a little
too sweeping in his statement. I said I did not sign it, and a
part of it I do not believe in,

Mr. McKELLAR. We have the Senator down exactly right
now. The Senator from Utah believes in it all

Mr, KING., Let me make this statement. When the Sena-
tor from New Mexico [Mr. Jones] and myself signed, as well
as the distinguished Senator from Michigan [Mr. Couzexs],
the chairman of the committee, as to the recommendations
made, and some of the conclusions drawn, we expressed neither
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assent nor dissent, but as to the findings of fact and the general
criticlsms I agreed.

Mr. McKELLAR. Knowing the great ability of my distin-
guished friend from Utah and his great energy in investigating
when he 18 on an investigating committee, I want to ask him this:
If the deductions I read—and I believe the Senator was in the
chair when I read them—amounting to $100,000,000 and more,
were not based on the solicitor's ruling, can the Senator tell
upon whose ruling they were based? Who ordered those deduc-
tions made? =

Mr. KING. Those deductions were made by the varlous
metal gections to which the claims were sent,

Mr, McKELLAR. BSurely these enormous sums were not
deducted from these taxpayers' bills without some one in au-
thority finally passing on them, were they?

Mr. KING. I agree with the Senator from Indiana that the
solicitor saw in the main but very few of those claims,

Mr. McKELLAR. This report says that they were not based
on the solicltor's rulings. What I am wondering is did the
Senator, while a member of the committee, find out on whose
rulings or upon whose directions these deductions of these
enormous sums were made? Who was responsible for it?
Will the Senator say that some clerks in the department were
responsible or that an engineer who was sent out to investigate
was responsible? Burely the opinions of the clerks and engi-
neers had to be npheld by some responsible chief in the depart-
ment. If the solicitor did not do it, who did it?

Mr. KING. May I give another illustration?

Mr. McKELLAR. I will be very glad to have the Senator
give us any information on that subject,

Mr. KING. Two engineers would be allocated to two differ-
ent taxpayers to examine the physieal properties upon which
they claimed depletion or obsolescence or depreciation or
amortization. Unfortunately there were no settled rules pub-
lished for the guidance of those engineers. Engineer A would
place a physical valuation of so much upon a given property,
and wounld place a depletion value of so much. Engineer B,
upon a property of substantially the same character—of course,
two properties ean not be identical—would place a different
valuation. Perhaps those two engineers would not consult,
and there was no coordinating machinery in the organization
by which the report would be brought to one head who would
be chargeable with the responsibility of harmonizing conflict-
ing valuations and establishing a just rule of determination,
as the result of which those auditations, passing on in the
ordinary course of business, would finally get to some par-
ticular division, and the final auditation would take place, and
the taxpayer would be called upon to pay or a refund would
be permitted. So that two different policies would be pur-
sued by those two different engineers, and it might result in a
disparity of hundreds of thousands of dollars in the amount
of taxes due the Government.

Mr. McEELLAR. Surely, if this bureau sent out two engi-
neers, for instance, to examine Into the claims of the United
States Steel Corporation for depletion, or abatement, when they
came in, there was some one in the department to say which
engineer was right or whether they were both right, was there
not? Or did they just allow the taxpayer the biggest amount?
How was that handled?

Mr. KING. As I stated a few moments ago, there was no
channel to bring into one reservoir all these conflicting deter-
minations, so that there might be a uniform rule established.
Let me give the Senator one more illustration, if I may, to
show the enormous disparity which resulted.
£ Mr. McKELLAR. I would be very glad to have the Senator

0 80.

Mr. KING. I might not glve the exact number, but about 29
copper companies filed returns. To understand it. Senators
must remember that there was a statute which permitted dis-
covery depletion; that is to say, if a discovery were made
after the 1st of March, 1913, which augmented the value of
the property, that was treated as capital, and the discovery
value added to the property was attributed to capital invest-
ment. For instance, if in 1912 a man had a plece of property,
a mining claim or an oil well, for which he paid $1,000 and
after the 1st of January, 1913, he discovered a vein or an oil
pool, then they permitted him to add to the value of that prop-
erty what was called depletable discovery value. It might be
that it was worth $100,000 or $1,000,000. -

Then, when he came to make his return, he would claim
credit for discovery depletion, and if the engineer fixed
$1,000,000 as discovery depletion, that would be treated as
capital, it would be a deductable allowance from his income,
and he would get credit for it until the entire amount was
exhausted.
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Twenty-nine copper companies made returns. One engineer,
or a group of engineers, valued those copper companies for dis-
covery depletion value at five hundred and some odd million
dollars. The mining companles were entirely satisfled with
that. Yet may I say that in the case of one of the companies,
when the capital stock was to be divided up in New York and
sold through the surrogate’s court, and it became necessary to
ascertain the value of the property of the corporation, experts
put a vilue upon it perhaps one-half of that which had been
already fixed by the United States for discovery depletable
plll'i'!{)-‘SES.

Later on another engineer, who had been in the employ of
gome of the copper-mining companies in the United States, and
then was in the employ of the Government, made another valua-
tion, and he swelled the value of those properties from $500,-
000,000 plus to more than $1,200,000,000. That, of course, the
Senator will see permitted discovery depletion to the extent of
six or seven or eight hundred million dollars, and diminished
the taxes which they would pay to the extent of hundreds of
millions of dollars.

In the investigation which we conducted that situation was
discovered, and the attention of the tax unit was drawn to that
fact. It was the subject of investigation before our committee.
The tax unit caused another valuation to be made, as I now
recall, for 1918 and 1919, the result of which I do not know.
While we insisted that there should be a reopening of all those
claims for the purpose of disallowing some of those enormous
discovery depletable values, our suggestions were disregarded,
but as to 1917 they were reopened, the result of which I am not
able to state, because it was not brought out in our committee.

So the Senator will see what an enormons field there is for
adding to the valuations of property or diminishing the valua-
tion of property, or producing in the department the most in-
congruous, irreconcilable conclusions and decisions, which may
result in imposing upon the taxpayer unjust burdens, and in
tpo many instances robbing the Government. I make bold to
say that the Government has been denied hundreds of millions
of dollars of taxes through misinterpretations of the law.

Mr. McKELLAR. Mr, President, the responsible head of
that Revenue Bureau is Mr. D. H. Blair, a man I esteem very
highly.

Is it possible that Mr. Blalr permitted all these things to
happen, and Just approved what the engineers said or what the
clerks in his department did, without asking any guestions?

Mr. WATSON. Mr. President, does the Senator think Mr.
Blair can examine 17,000,000 claims?

Mr. McKELLAR. No; but when it comes to having taken
from the Treasury enormous sums like those I have been clting,
one of them $27,000,000, surely it is Mr, Blair's duty to look
into it before it is consummated.

Mr. SMOOT. Mr, President, this all happened before Mr.
Blair's time.

Mr. McKELLAR. Oh, ne, no!
about that.

Mr. SMOOT. I say that the 1919 cases happened before Mr,
Blair's time.

Mr, KING. The assessments——

Mr, SMOOT. The assessments were made before Mr. Blair's
time. But that is not what I rose for. If the Senator him-
gelf, or any other man, has a copper mine, and has five of the
very best engineers in the United States examine the property,
there will be five different reports.

Mr. McKELLAR. Yes; but here the engineers are in a
department where they have a solicitor, whose duty it is to ad-
vise. Why, in the name of fair play, do not those engineers
go to their solicitor and take his advice about it?

Why does the department permit these enormous with-
drawals from the Treasury of the United States virtually upon
the suggestion of the engineers, as to whose opinions the Sen-
ator from Utah sald no two of them agreed? How did the
$27,000,000 go? How did the $2,000000 go? How did the
$8,000,000 go if they do not agree? Somebody agreed. I have
asked the Senator from Indiana [Mr. Watsox], who is on the
committee, and I have asked the Senator from Utah [Mr.
Swaoor], who is on the committee, and neither one has been able
to tell me. The Senator from Utah, who knows more about the
Government than any other Senator here, I imagine, can surely
tell me who was the responsible party that fixed the amount of
these enormous deductions. Who was it?

Mr. SMOOT. - Perhaps no one party ever passed upon two
cases of a similar kind, so we could not tell unless we got the
record,

Mr. McKELLAR. Is it possible that the Government is
going to have these enormous sums taken out of its coffers
uponu the theory that one clerk in the department permits it

The Senator is mistaken
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this time and another clerk In another department permits it at
another time, and no one responsible for the bureau has any-
thing to do with it?

Mr. SMOOT. No such intimation was made by me.

Mr. McKELLAR. Who is responsible for it?

Myr. SMOOT. For instance, all of the metal cases are re-
ferred to the metal section. I do not know how many hundred
people they have in that section. All such cases are allocated
to the different men in the section. When a case is presented
there—

Mr. McKELLAR. And all In secrecyl

Mr. SMOOT. Wait a minute.

Mr. McKELLAR. It is done secretly, 1s it not?

Mr, SMOOT. I do not think there is anybody from the out-
gide there while the work is being donme. It is done within
that section, as I understand it.

Mr. McKELLAR. The public officers, the Secretary of the
Treasury and the Commissioner of the Bureau of Internal
Revenue, know nothing about it, They are the responsible
heads, but the work has been put upon engineers of various
and sundry kinds, upon clerks in the department, and they
alone seem to be responsible for the withdrawnls from the
Treasury of over $100,000,000. That may be an explanation
satisfactory to the Senator from Utah, but it is not an expla-
nation satisfactory to me, and I do not think it is an explana-
tion at all.

Mr. SMOOT. I have not had an opportunity to explain it
to the Senator and therefore shall have nothing further to say.
: Mr. McKELLAR. I will let the Senator explain it a little
ater.

Mr. SMOOT. I have had no opportunity to make any ex-
planation at all yet. The Senator does not permit me to say
anything.

Mr. HEFLIN. I am informed that the clerk who figzured ont
Mr. Doheny's income tax was taken out of the bureau by Mr.
Doheny and taken into his employ.

Mr. McKELLAR. I can not state it as a fact, I can only
state what the general understanding is here in the city, but
I am told that after it was found that the Treasury Department
was allowing these enormous sums for depletion, that they
were allowing hundreds of millions of dollars a year in the
way of refunds, innumerable men connected with the Revenua
Bureau resigned from the department and became lawyers or
accountants. It is charged further by the officers of the reve-
nue service that many of them went ont over the country say-
ing to varlous taxpayers who had pald in large sums or for
whom they could get depletions under these secret rulings,
“ Divide up with us and we will get you a lot of money re-
funded.” I have no doubt if this course was pursued by the
United States Steel Corporation that it must have been a very
profitable transaction for some one.

I am not accuging anybody in the department or out of it
of any wrongdoing. I do not know anything about it. But
I say the whole damnable policy of secrecy in the conduct of
the affairs of the Government Is wrong and ought to be stopped.
1t should be stopped while we have the tax bill under considera-
tion. I am in favor of passing the bill as soon as possible,
but we should abolish any policy that permits such withdrawals
from the public coffers, vast fortunes of $27,000,000, £8,000,000
at another time and $2,000,000 or $3,000,000 or $4,000,000 at
other times, more money than the people of many States ever
saw in all their lives, paid out on the signature of a clerk or
an engineer sent out to examine a subject, It is not the right
thing to do.

Are we acting as trustees when we permit that to be done,
Senators? Let us free our minds of all prejudice about the
matter. Let us do right toward the other taxpayers. Are
we right in permitting that sort of thing to take place in the
Government? I hope Senators will read the splendid report
made by the investigating committee known as the Couzens
commiftee,

Mr. SHORTRIDGE. Mr, President——

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from California?

Mr. McKELLAR. I will yield in a moment. Some Senators
gay that the report is not a unanimous report. I believe three
Senators have signed it. My distingunished and gplendid friend,
whom I love very dearly, the Senator from Indiana [Mr.
Warsox], has said that he approved a part of it, and that
he did not approve a part of it, but surely, it comes to us in a
way that we ought to consider. I say to Senators that they
can not vote for secrecy in the management of the affairs of
the Government in the Internal Revenue Bureau if they will
read the faets set forth in this report.

I now yield to the Senator from California,
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Mr. SHORTRIDGE. T rose merely to observe that Senators
who signed the majority report have admitted that there are
mistakes of law as well as mistakes of fact in that report.

Mr. KING. Mr. President, I suppose the Senator refers
to me?

Mr, SHORTRIDGE. Oh, no,

Mr. KING. 1 have not made that admission and I am
sure the Senator from New Mexico [Mr. Jones]-has not made
the admission.

Mr. SHORTRIDGE. I recall very distincily that it was
admitted that there were mistakes of law and mistakes of
fact, as stated in the report, and that there was an agreement
that a supplemental and explanatory report would be filed.

Mr. McKELLAR. Let me answer the Senator's statement.
I want to say, in reply to what the Senator from California
said——

Mr. SHORTRIDGE. Quite apart from the merits of the
matter——

Mr. McKELLAR. I am dealing with the merits of the
matter this particular afternoon.

Mr. SHORTRIDGE. I have been stating the facts.

Mr. McKELLAR. I want to say that the report indicates,
and from the expressions of Senators who have filed the report,
I am led to believe, that the half has not been told. Under
the circumstances why is it that we do not have the informa-
tion as to all these claims? If I were Becretary of the Treas-
ury, or if I were the Commissioner of Internal Revenue, and
the statement was made publicly to the world, as was done by
the Associated Press the other day, that $100,000,000 had been
deducted from the taxpayers' returns in secret by some of
my sobordinates, as the Couzens committee report certainly
suggests, against the advice of the Solleitor of the Internal
Revenue Bureau, I would seek an opportunity to show the
justice of every one of those claims, and at the earliest possl-
ble moment. The officers of the burean owe it to themselves
and to the country and to the Government they serve to show
what the facts are.

Listen to the report for just a moment. Speaking of deple-
tions, the report says:

No statistics of the amount of discovered depletion as deducted
from the taxable incomes have been filed by the Bureau of Internal
Revenne.

Does any Senator wonder that there are no statisties?
Their regulations are secret, the claims are secret, the allow-
ances are secref, their.decisions, and the amounts allowed are
secret, the very names of those who get the claims allowed are
gecret, or were secret until the select committee of the Senate
investigated the bureau. Who can wonder that there have
been no statisties filed? Wonld any officer of that depart-
ment like to compile statistics showing that some unnamed
clerk, some unnamed engineer, or some unnamed chief of divi-
sion had paid out these enormous sums? I think not.

Now, let us see what else. We are giving carte blanche to
the Revenue Burean to proceed in secrecy to dispose of millions
of dollars of the taxpayers’ money. Let us see how they do
it. I want to read a typical case that is covered in the
report. It will interest Senators. This is the way they do
business in the Internal Revenue Bureau.

Unpion Natural Gas Co. of Pitisburgh, Pa.

Here is the way they dealt with that company.
page 96 of the so-called Couzens report:

A review of the files in this case shows that there is still pending
an additional tax of approximately $200,000 for the year 1917. There
bave been apparent delays on the part of the taxpayer and the de-
partment has not been able to close this case for any year.

The following chronology best illustrates the conditions prevalling
in this case.

And this is a typical case, as I have said.

May 29, 1918: Schedules filed answering questions in the 18917 tax
returns,

March 19, 1919 : Taxpayer requested to file valuation data.

April 3, 1919 : Second request asking for valuation data.

I read from

Aprll 4, 1919 : Taxpayer desires to comply with request for valua-

tion data and asks extension of time and conference,

A conference! A conference! Over $100,000,000 depleted,
and they can have conferences because we are not taking into
consideration little claims like $200,000.

Mr. FLETCHER. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from Florida?

Mr. McKELLAR. 1 yield.

Mr. FLETCHER. If that sort of practice has prevailed,
al] that the big taxpayer has to do is ask for time.
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Mr. McKELLAR. Listen fo this: If there was ever a cry-
ing shame in any department of the Government it is to be
found in the Internal Revenue Bureau of the Government at
this time, as shown by the Couzens report :

April 8, 1919 : Conference granted for April 16.
April 16, 1919 : No conference memorandum,

That taxpayer evidently knew what he was doing.
January 26, 1920—
They walted nearly a year—

taxpayer asks for ruling regarding drilling expenses.

That taxpayer ought to be commended for asking a ruling
with reference to drilling expenses after two years of waiting.

April 19, 1920 : Taxpayer asked to file affiliated guestionnaire.

I stop here long enough to inguire what outrageous thing
the Government was trying to do to the taxpayer three years
after the tax was imposed. Two years after the proceeding was
+ started the taxpayer files a questionnaire with the Government.

May 26, 1920 : Second request for affiliated corporation guestionnaire,

Affiliated corporation questignnaire! That brings us to an-
other provision of the bill—* affiliated corporation question-
naire.”” Two or three or four corporations all owned by the
same people are making affiliated returns.

It ought not to be allowed.

July 21, 1920: Third request for affiliated corporation questionnaire
given to August 16 to reply.

December 4, 1920: Taxpayer refers to letter of January 26, 1920,
asking for ruling on method of handling labor and drilling costs for
gas wells,

We have often heard that in a eriminal case if the defendant
obtains a year's delay it means that he will not be convicted,
but in this instance three years have elapsed and the case has
not yet been concluded.

Mr, WATSON., Mr. President——

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from Indiana?

Mr. McKELLAR. 1 yield.

Mr. WATSON. I have no desire, of course, to thrust any-
thing of a partisan nature into this discussion, but I call the
attention of my friend from Tennessee to the fact that all
that occurred before Mr, Blair became Commissioner of In-
ternal Revenue.

Mr. McKELLAR. I do not care In whose administration it
occurred ; it is wrong and ought not to have been permitted.
We ought not to permit it now.
is. I am not indulging in any partisan politics about it.

Mr. WATSON. 1 wish merely to say that it is very refresh-
ing to have my friend condemn the practice under the previous
administration. X

Mr. McKELLAR. If the Senator from Indiana ean get any
gatisfaction out of it, he is welcome to all he can get.

Mr. WATSON. I have gotten a great deal of satisfaction
out of it.

Mr. McKELLAR. Does the Senator from Indiana defend
this kind of proceeding?

Mr. WATSON. I explain it.

Mr. McKELLAR. Very well; we will just let it go at that.
The Senator explains it, just as the subordinates in the depart-
ment are attempting to explain it. I continue reading from
this document:

December 9, 1920: Affiliated corporation gquestionnaire received by
department.

January 4, 1921: Taxpayer reminds department in answer recelved
in reply to letters of Janunary 26, 1920, and December 4, 1020.

January 13, 1921: Coal valuation section asks for data to sub-
stantiate coal-land values.

January 22, 1921: Taxpayer asked to file consolidated income and
profits tax return for 1919,

February 4, 1921: Coal valuation reports mailed by taxpayer.

February 12, 1921: Taxpayer advised regarding drilling costs per
request of December 4, 1820,

August, 1921: Fornx O oil and gas valuation data for 1917, 1918,
and 1919 received.

October 10, 1521—

We are now down to a Republican administration—

Taxpayer asks for conference. Conference arranged for October 18.
December 13, 1921: Taxpayer preparing amended returns for 1917
to 1020 asks status of case.

I am now reading from page 97 of the Couzens report. The
taxpayer had forgotten what the case was abont. It was
wmerely a paltry claim for $200,000, and he had forgotten what

I am reading the record as it -
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it was about and desired to know, so he writes to the tax de-
partment inquiring what it was about.

December 27, 1921: Valuation oil and gas properties In progress
by oil and gas section.

January B, 1022: Taxpayer asks for extension of time for filing
amendad returns,

January 10, 1922

The Senator from Indiana [Mr. Warsox] has left the Cham-
ber, I believe, but I desire to say that it was a Republican ad-
ministration in which this occurred—

February 18, 1922
amended returns.

February 28, 1922: No extenslon granted.

March 1, 1922 : Taxpayer asks further extenslon.

March 18, 1922 : No extension granted.

: Extension granted to February 15, 1922,

: Taxpayer asks for 90 days' extenslon to file

That is twice when a requnest for an extension was not
granted.

On November 7, 1022 —
After paying no attention to it for nearly a year—
November 7, 1922 :

Twice an extension was asked for and twice it was refused, and
yet afterwards the department writes to the taxpayer and again
explains valuation methods.

January 29, 1923 : Revenue agent’s report filed showing additional
tax for 1017, $232,440.70.

February 1, 1923 : Conference oll and gas section.

April 30, 1923 : Taxpayver asks for conference.

May 2, 1823 : Conference granted May 10.

May 11, 1923: Conference oil and gas sectlon, discoverles disal-
lowed.

January 10, 1924: Assessment letter showing additional tax for
19017, $198,190.75; for 1918, $2.719.30. This letter shows that taxpayer
pald for 1917, $446,676.13, and for 1918, $280,400.58. The consoli-
dated net Income for 1817 was $3,330,798.48, while the aggregate net
income for 1917 was $4,5653,827.21. The consolidated invested capital
for 1017 was $12,448,057.62.

February 8, 1924 : Protest filed regarding A- 2 letter January 10,
1924,

May 2, 1924 : Taxpayer asks for conference May 13, 1024,

May 13, 1924 : No conference memerandum.

July 22, 1924 : Conference held In oil and gas section.

August 21, 1924 : Conference held in consolidated audit section with
request that another conference be held September 12,

September 12, 1924 : Conference, consolidated audit section;
balanucessheets requested.

September 23, 1924: Balance sheets recelved by department.

October 21, 1924 : Conference, conselidated audit section.

December 1, 1924 : A 300-page revenue agent's report received cover-
ing the years 1918 to 1921, inclusive, showing additlonal tax due of
§20,865.01,

March 14, 1925: Department refers to taxpayer's appeal and asks
for additional information.

Aprll 2, 1925: Taxpayer granted extension to April 24, 1925, to file
additional information,

Letter to taxpayer explaining valuntion methods.

certain

So during seven years there was nothing but conferences and
delnys. No taxes were assessed, no taxes were collected, and
go far as this record shows there never has been the collection
of any tax. Senators, that is one of the results of seerecy in
the Juternal Revenue Department of the Government.

Mr. President, I next come—and I am going to deal with it
very briefly—to the question of refunds of taxes. 1 will get
through with it just as soon as possible. SBome diseussion has
taken place In regard to refunds and their amount. I have
gone to the Appropriations Committee and secured the exact
figures, by years, from the record. They are shown in the
following table:

Refund of tares ervoncoualy collected

8, G4, 171. "'l
L1 98. 00
28, 636, 337. ba
= 27. 88
S - "] !]“TZ B20, 54
137, 006, 225. Im
151, 885, 415,
59, 422, G18. 13

074, 854, 428.76

In addition to the figures set out in the table, there is now a
deficiency appropriation before the Appropriatious Committee
of the House, which will he over here in a very short time, of
§$150,010,000 more for the purpose of refunding taxes, A por-
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tion of that amount will be to cover refunds that are now in
the process of being settled for the present year, but much of
it is to cover refunds for prior years.

1t will be seen, therefore, that $724,000,000 in all have been
or are about to be provided for refunds. Most of that amount
has been refunded during the last five years. Only about
$20,000,000 were refunded prior to that period, so that nearly
all of it has been refunded during the last two administrations,

Mr. SMOOT. Of course, the cases were then pending, and
the burean is trying now to bring them up to date.

Mr. McKELLAR. Of course. I am just giving the Senate
the facts as to the refunds which have been allowed by the
department daring the last two administrations in the enor-
mous figures I have given. If the appropriations for this pur-
pose continue to increase as they have in the past, from $28-
656,357 in 1921 to $151,885415 in 1925 and $209,000,000 for
1925 and 1926, there is no felling where they will go in the
future.

However, I wish to eall the attention of the Senate to the
testimony of Mr. Nach, who is asking for the $149,250,000 with
which to pay refunds. There is some very valuable information
in the testimony of Mr. Nash which ought to be brought to the
attention of every Senator, and, Mr. President, I ask unani-
mous consent at this point to have printed in the Recoro at the
conclusion of my remarks the testimony of Mr. Nash, giving
the fizures, and appearing on pages 515 to 529 of the House
hearings on the first deficiency appropriation bill of 1928, which
have just Deen published.

The PRESIDING UFFICE:J
ordered.

[The testimony of Mr. Nash is printed as Exhibit A at the
end of Mr. McKELLAR'S remarks.] .

Mr, McKELLAR. Mr. President, there is given in Mr. Nash's
testimony a statement as to the tremendous number of tax
claims still pending for the various years. It scems that by
omission or by putting something into the tax law of 1924
which, perhaps, ought not to have been there, virtually there
was opened a way for claims for refunds to be made for all
the years from 1917 down to date.

There have been many, many thousands of claims for re-
funds made since 1920, and since we passed the act of 1924,
for refunds of taxes accruing in 1917, 1918, 1919, 1920, 1921,
1022, 1923, 1924, and 1925, without regard to the so-called
statute of limitations, it being the interpretation of the depart-
ment that the taxpayers have a right to file these claims.
The result is that those who are on the inside, and who know
about these matters, are filing claims almost daily before the
department. It Is said that the number is decreasing. It is
decrensing only beczuse we are lessening the number of tax-
payers, and not because claims are not being filed increasingly
on every possible ground before the department for all of these
years.

It was under these circumstances that I offered several
methods of correcting that situation; and at this point I am
going to take the liberty of reading a very short amendment
that I have offered, and that will be on the desks of Senators
in the morning, to see if we can not get some relief from going
back through all these years. It is not fair to the Government
and it is not fair to the taxpayers.

Right here I want to say that under the present situation
a taxpayer living in California or in Tennessee or in New
England or in Montana or in Utah, as the case may be, when
he has a claim against the Government, has to employ a lawyer
and come ull the way to Washington to prosecute that claim;
or If some ex-employee of the department tells him about a
claim, he has to employ that man or some other man and
come ali the way to Washington; and when he gets to Wash-
ington, what is his siftnation? Ie has to go up before the
Internal BRevenue Bureau in secret. His claim is determined
secretly. It is based on secret decisions. It is based on deci-
siions. perhaps, that the department itself does not know at the
time.

Is that the way for an American ecitizen to get redress?
What do we have courts for? 1t is a rule in this country that
a man ought to be able to go into the courts of his own com-
munity and obtain redress against the Government or anyone
else, It ought to be done in these eases. No taxpayer in this
couniry, away off from the seat of government, ought to be
required to go to the expense or the trouble of eoming perhaps
many thousands of miles, all the way to Washington, to try
his case before a court in secret, before subordinates of a
department for whom apparently the heads of the department
are not responsible, where there are no decisions that are open
to him. Not one in a hundred has a chanece nnder fhose cir-
cumstances; and therefore I am going to offer an amendment
on puge 264 of the bill which reads as follows:

Without objection, it is so
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DISTRICT COURTS

Exclusive jurisdietion is hereby conferred upon the distriet courts
of the United States to hear and determmine, according to the rules of
vyuity as in other cases, where the sum Involved exceeds $10,000;
first, all eclaims of taxpayers hereafter arising for refunds; second,
all claims of taxpayers hereafter arising for depletions and abatements;
third, all claims for additional taxes claimed by the Government
ngainst any taxpayer, whatever the nature of the clalm, when the
amount is in excess of $10,000.

No action shall be maintalned under thls section unless brought
within the statute of limitations two years from the date of payment
of the tax, or, if brought by the Government, two years from the date
the tax became due: Provided, That in all cases of constructive fraud
the action may be brought at any time within six years. Service of
process upon the district attorney of the dlstriet upon which the tax-
payer resides or his assistant, shall be binding upon the United States,
and the distriet attorney shall defend all tax suits brought under this
paragraph. All suits brought on behalf of the Government under thls
paragraph shall be brought by the distriet attorney of the district in
which the taxpayer resides, The records of the Internal Revenune
Luregu respecting such claims of taxes shall be sent to the distriet
attorney in the event of a sult brought under this sectlon, and ghall
be avallable to the Inspection of the taxpayer or his attorney. Appeals
from the decision of the district judge are to be granted in accordance
with the rules of practice in other equity cnses arising in such courts,

Mr. President, the purpose of this amendment is to give
both the Government and the taxpayer a fair deal in the first
place.

Mr. DILL. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yvield to the Senator from Washington?

Mr. McKELLAR. 1 yield to the Senator,

Mr. DILL. If that amendment shounld be adopted, how does
the Senator think the returns of these taxpayers could be Kept
secret?

Mr. McKELLAR. I am assnming that under the facts that
have been brought out by this investigation, and under the
vote that was taken on May 2, 1924, on the identical amend-
ment that is now pending, surely this body is not going to
reverse itself and vote against publicity and in favor of
secrecy. I can not believe that the Senate of the Unifed States
will be so volatile in its opinions as to change like the wind
and refuse to have publicity, because certain gentlemen in this
country whom we all know demand that there shall be no
publicity. Surely the Senator from Washington is not going
to vote against publicity?

Mr. DILL, Oh, no; I am not going to vote against it.

Mr. McKELLAR. I am glad to know that the Senator is
with us.

Mr, DILL. T introduced in the House of Representatives
the amendment providing for publicity at a time when we
did not have enough support for it to get a roll call

Mr. McKELLAR. We can get & roll call this time, and I
think if all the Benators who are favorable to the amendment
are present in the Chamber when it is voted upon it will be
adopted ; and we ought to see to it that it is kept in the bill
in conference. and no conference report ought to be agreed to
unless publicity is contained in if.

Mr. DILL. 1 could not refrain from asking the question,
because that method of procedure brings before us the very
fact that all ordinary things of this kind are done in the open,
while this is done in secret.

Mr. McKELLAR. I do not believe the Senator was in the
Chamber a while ago when I discussed that guestion.  The
Income Tax Unit is the only tax gatherer in this country that
is known to anybody where entire publicity does not prevail;
and we have seen illustrations of what secrecy will do. What
chjection can any Senator have to voting for an amendment
which provides that the taxpayer, if he has & just claim
ugainst the Government, can go into the court in hi=s own
loeality and recover on that claim if he is entitled to recover,
¢r have it dismissed if he is not entitled to recover? What
Senator ean vote against a provision that is fair to the Gov-
ernment, that if the Government, after collecting its taxes,
tinds that there is an additional amount due it can go into its
own courts and recover from the taxpayer that amount? It
seems to me that this amendment ought to have the approval
of every Senator who wants to be exactly fair to the Govern-
ment and to the taxpayer.

There iz another provision in the amendment; and that is
the two-yvear limitation; and 1 desire to call the attention
of the Senator from Utah to the fact that it does not apply
to these old claims. These secret engineers and secret heads
of divisions may conduct their present parleys in secret, if they
desire to do so, on all these old claims. The taxpayers who
bave been filing these claims can still come here, and under
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the old law I do not interfere with them; but surely, in the
case of claims arising from now on, two years is ample time
for the taxpayer to find out whether he has made a mistake,
or for the Government to find out whether it has made a
mistake. It is fair alike to the Government and the iax-
payer. The two-year limitation is ample.

I offered an amendment on that subject the other day. and
I want to say that my mail has been full of letters of com-
mendation of the position taken in that amendment, Senators,
no taxpayer ought to be required year after year to be liable
to have his fax matters gone over for four years or five years
or six years or even eight years, as under the present system.
We ought to change it. It may be that the department is only
carrying out our views. I am not making any charges agiinst
individuals. I say that the system is wrong, and the Congress
is wrong in allowing such a system of secrecy. It is contrary
to republican Institutions; it is contrary to right; it is coun-
trary to the best interests of this country; it is contrary to
the interests of the taxpayer. It is a shame and a wrong upon
the great Government of the United States, to which we all
owe allegiance, and of which we are all so fond.

Mr, President, I ask unanimous consent to place in the
Recorp the part of the report of the committee headed, * Pub-
licity of principles and practices,” beginning on page 7 and
going down to “Causes of delay in disposal of cases” on
page 8.

The PRESIDING OFFICER. In the absence of objection,
that order will be made.

The matter referred to is as follows:

PUBLICITY OF PRINCIPLES AND PRACTICES

Many of the principles, practices, methods, and formulas applied
in the determination of tax have never been reduced to writing, and
only 1614 per cent of the formal written rulings applicable to income
taxes have been published.

This failure to promulgate and publish the prinelples and prac-
tices to be followed In the determination of tax liability bhas had the
following results:

1. Information for the guidance of the employees of the Income
Tax Unit is so Incomplete that gross discrimination results from the
fallure to apply uniform principles to similar cases.

2/ Taxpayers in many instances bave failed fo claim allowanpces
granted others similarly sitnated.

3. To secure the benefit of unpublished precedents taxpayers are
forced to employ former employees of the Income Tax Unit to advise
and represent them in tax cazes.

4, Thelr exclusive possession of information as to the unpublished
precedents and practices of the Imcome Tax Unit has placed an arti-
ficial premium upon the value of the services of ex-employees which
enables them to demand and receive immense fees for information
which should be freely awvailable to everybody.

6. This artificial premium thus placed upon the exclusive informa-
tion possessed by the employees of the Income Tax Unit and the
opportunity thus afforded for highly lucrative outside employment is
the cause of the extraordinary turnover among the employees of the
unit and of the difficulty experienced by the unit in retaining the
gservices of competent employees at salaries within the range of the
salaries paid by the Government for comparable service.

6. The failure to consider closed cases ag precedents and to publish
the principles and practices followed In closed cases as precedents
has deterred the formation of & body of settled law and practice.
The unsettled state of the law and practice has encouraged the filing
of claims for allowances mand require the constant rediscussion and
reconsideration of guestions which should be settled by precedents
established by closed cases.

. The fact that a ruling wlll be published and the henefit of its
princ[ples claimed by taxpayers slmilarly situated is the strougest
possible deterrent against making nnsound rullngs.

8. During the course of the hearings there has been a great deal
of evidence tending to show that it is the policy of the bureau to
fix taxes by bargain rather than by principle. Rullngs hased upon
bargains can not be published as precedents, The best and most
persistent trader gets the lowest tax and gross discrimination is the
inevitable result of such a policy.

PURBLICITY OF RECORDS

The unsatisfactory conditions developed by -this investigation are
the Inevitable result of the delegation of almost vnlimited discretion
to be secretly exercised. It is believed that but few of the unsound
settlements to which attentlon has been ealled would have been made
if it were not for the belief that they would never becovme publie.

While the objections to throwing the records of the Income Tax

Unit open to the public are recognized, the necessity for the oppor-
tunity for some outside serutiny is Imperative.

Congress in imposing a system of taxation the administration of
which necessarily Involves the exercise of so much discretion assnmes
gome duty to the public to see that such discretion i1s not abused,
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Alr. McKELLAR. I next ask to have printed in the REcorp
the list of refunds, eredits, and abatements in excess of $1_.l]00,:
000 each, which total $55,929.697.99, as shown on page 195
of the report of the committee,

The PRESIDING OFFICER.
ordered.

The matter referred fo is as follows:

List of refunds, credits, and abatements in ercess of §1,000,000 each
A E. Clegg, New York CIt¥ e oo $1, 828, 438. 93
H. F. Kerr, New York Clty_ - .- .-~ 1, 818, 813, 52
John N, Willys, New York City
New England Cotton Yarn Co., Boston, Mase_________ 7
Bartlett-Hayward Corporation, Baltimore, Md_________ 2, 641,019, 39
American Brass Co., Waterbury, Conn_. _____ =
AmosReag Manufacturing Co., Boston, Mass.
International Harvester Co., Chicago, ILU-___

Without objection, it is so

P. Lorillard & Co., New York Clt¥ecem oo .
The Mackey Cos., New York Cily .
Arlington Mills, Lawrence, Mass_.__ __—_____________ 2, 505, 604, 04
National Aniline & Chemleal Co., New York, N. Xoo___ Ei, 93 T |l '5.)
Armour & Co., Chleago, Moo oeem oo . 2 ..’§1. 395. 31
Cudahy Packing Co., Chicago. 11l 2,221,101, 13

Libby, MeNeil & Libby, Chicago, 111 S

American Locomotive Co., New YOrk— oo mee 1, 876, 250, §3
Burrows Adding Machine Co., Detrolt, Mich . 1, .331. 14.6 21
American Shipbuilding Co., Cleveland, Obhio. -~ ‘2 0835, :I3-_’. 40
Firestone Tire & Ruhber Co.. Akron, Ohio. oo 2, 560, 290, 98

1, 858, 540. 66
2’ 468, 798

1, 681, 526, 97

Amalgamsated Leather Cos., New York ——_________
Plymouth Cordage Co., Plymouth, Masa__________:___
William J. Haar, Bavannah, Ga_— - . ___.___
Security Trust Co. (estate of Cornelia Curtls), Detrolt,

L e e 1, 263, 207. 18
Commercial Pacific Cable Co., New York-—— o —___ 2, 357, 497. 89
New .Jersey Zine Co., Now York. - cocmrvc—smacme=na 1, 440, 214. 14
Aluminum Co. of Amerlca, Pittsburgh, P'a-— 1,501, 277. 88
Francis H. Clerque, Montreal, Canada .- - omeeeeeoo 1, 377, 188. 0:1
Singer Manufacturicg Co., Elizabeth, N, J___ e 1, 623, 473. 92

1, 537, 943, 61

3, 048, 540, 20
1,829, 141. 16
1, 819, 009. 54

Commercial Cable Co. of New York, New York_ ________
Conrad H. Mann (receiver for Bteward Farm Mortgage

GO Kanean Y o e e S o —————
Sclioelikopf Aniline & Chemieal Works, Buffalo, N. Y__
International Shell & Ordnance Co., New York _______
International Loading Co., New York
R. J. Reynolds Tobacco Co., North Carolina_-
American Car & Foundry Co., New York
Youngstown Sheet & Tube Co., Obloe oo oo
Pittsburgh Steel Products: Co., Pittsborgh, Pa_
RBtandard Steel Car Co., Piltshurgh, Pa_ o ____

8, 482 610, 51
1. 830, 227, 55
1, 955, 050, 95

Gulf Oil Corporation, Plitisburgh, Ya_ oo 3, D96, 080, 18
Total _ & - 85, 029, 697. 99

Mr. McKEELLAR. I also ask that the part of the report
headed *“ Publicity of records,” as shown on pages 238 and
239, be printed as a part of my remarks,

The PRESIDING OFFICER. Is there objection?
Chair hears none, and it is so ordered.

The matter referred to is as follows:

PUBLICITY OF RECORDS

The unsatisfactory econditions developed by this investigation are
the inevitable result of the delegation of almost unlimited discretion
to be secretly exercised. It is believed that but few of the unsound
settlements, to which attention has been ealled, wounld have heen made
if it were not for the belief that they would never become public.

While the obhjections to throwing the records of the Income Tax
Unit open to the public are recognized, the necessity for the oppor-
tunlty for some outside scrutiny Is imperative.

Congress, in imposing a system of taxation the administration of
whieh necessarily Involves the exercise of so much dlscretion, assumes
gome duty to the public to see that such discretion is not abused.

It is suggested that the law should provide that any Member of
Congress or Senator shall have the right to examine any return or
record at any time and take a copy thereof.

To insure the full publicity of the rulings, practices, methods, and
formulas In use in the determination of tax, it Is suggested that the
law provide that no settlement of any tax be considered final unless
the principles applied in determining such tax shall have been pub-
lished within 50 days after such determination.

The

EXHIBIT A

TREASURY DEPARTMENT,
DBUREAC OF INTERNAL REVESUB,
Tuesday, January 19, 1928,
BraTEMEXT oF CHARLES R, Nisu, AssIsTaxt COMMISSIONER OF
INTERNAL REVENUE
REFUNDING TAXES ILIEGALLY COLLECTED
The CHAIRMAN. Mr. Nash, we have a very formidable-looking docu-
ment here requesting an appropriation of $1490,250,000 for refunding
taxes illegally collected under the provisions of sections 8220 and 8688
of the Revised Statutes, etec. We would like to have you make a
very comprebensive statement as to what the slinatlon ls in respect
to the audit of the schedules and the number of schedules still
unaudited for the different years. If you will give us what we want,
we will let you proceed to make your statement without any inter-
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ruptlon, execept in cases where we do not understand your meaning
for the time being.

Mr. Nism. We are asking for $149,230,000 for refunding taxes
illegally collected under the provisions of seetlons 3220 and 2689,
Revised Statutes, as amended by the acts of February 24, 1919, Novem-
ber 23, 1921, and June 2, 1624, including the payment of claims for
the fiscal year 1927 and prior years, to remain avallable until June
80, 1927. This estimate i{s made up from the figures presented by
the various divisions of the Internal Revenue Bureau and was pre-
pared as of November 1, 1925, The estimate i{s divided into two
parts, one for the amonnt that will be necessary to carry us until
June 30, 1926, and the second part for the amount that will be neces-
sary to carry us from July 1, 1926, to December 31, 19286,

INCOME AND PROFITS TAXES

For income and profits taxes there was on hand on November 1,
1025, awaltlng payment clalms aggregating $3,235.024; the estimate
for the period from November 1, 1925, to June 20, 1926, was $88,-
400,000, and the estimate for the period from July 1, 1926, to December
31, 1028, is $54,300,000, making a total of $£143,935,024 for Income
and profits taxes.

FESTATE TAXES

For estate taxes the estimate is $4,500,000 for the period from
November 1, 1825, to June 80, 1926, and $4,000,000 for the period
from July 1, 1926, to December 31, 1926, making a total of $8,500,000,

CAPITAL-STOCK TAXES

For capital-stock tax the estimate for the period from November
1, 1925, to June 30, 1926, is $896,000, and for the perlod from July
1, 1926, to December 31, 1926, the estimate is $672,000, making a
total of $1,568,000.

BALES TAX

For the sales tax the estimate from November 1, 1023, to June 30,
1926, is $2,760,000, and for the perlod from July 1, 1926, to December
31, 1026, the estimate {8 $840,000, making a total of $3,600,000,

TOBACCO TAX

For the tobacco tax the estimate for the perlod from November 1,
1825, to June 30, 1026, is §3,500, and for the period from July 1, 1926,
to December 31, 1920, the estimate is $2,000, making a total of $5,500.

MISCELLANEOUS TAXES

For miscellancous taxes the estimate for the perlod from Novem-
ber 1, 1025, to June 80, 1026, is $800,000, and the estimate for the
period from July 1, 1926, to December 31, 1926, is $1,000,000, making
a total of $1,800,000.

PROHIBITION AND NARCOTIC TAXES

For the prohibitlon and narcotic taxes the estimate for the perfod
from November 1, 1925, to June 30, 1926, Is $35,000, and the estimate
for the period from July 1, 1928, to December 31, 1926, is $38,000,
making a total of $93,000,

TOTAL OF CLAIMS ALLOWED AND ESTIMATED

The grand total of refund clalms allowed and awalting payment on
November 1, 1925, is $£3,235,024; the grand total estimated for the
period from November 1, 1023, to June 30, 1026, is $07,414,500; the
grand total esthmated for the perlod from July 1, 1926, to December
31, 10928, is $60,852,000, and the grand total for the entire period
from November 1, 1925, to December 31, 1826, s $161,501,524,

UNOBLIGATED BALANCES

On November 1, 1925, the unobligated balaneces existing on appro-
priations which have been avallable for the payment of refund claims
during the present flscal year were as follows :

Refundlng taxes illegally collected, 1924 and prior

L,y e T & _ $1,401, 105 .20
Betung{nz taxes lillegally collected, 1925 and prior $
(L §

¥ bs, 116. 65
Refunding taxes lllegally collected, 1926 and prior
years -~ 10, 787, 962, 42

Making the total unobligated balances________ 12, 247, 174. 2T
These balances will become exhausted some time during the present
month, and the burean will then be without funds to make any
further refunds to taxpayers for Internal-revenue taxes which bave
been illegally or erroneously assessed and collected,
TOTAL AMOUNTS APPROPRIATED TO DATH
The total amounts which have been appropriated to date, applylng
on the three approprlations listed above, are as follows:
Refunding taxes {llegally collected, 1024 and prior years.. 81§3. 88’70. %g

Refunding taxes fllegally collected, 1925 and prior years..
Refunding taxes illegally collected, 1026 aud prlor years..

METHOD OF DETEBEMINING AMOUNT OF

150, 000, 000
THE ESTIMATE

By deducting the total of the unencumbered balances existing on
November 1, 1925, ag set forth above ($12,247,174.27) from the total
estimated amount which will be required to pay refund claims during
the 14-month period beginning November 1, 1825, and ending De-
cember« 31, 1026, Inclusive ($161,501,524),

the result will show




$140,254,3497% as the net amount which it iz estimated will be
required by thig bureau to pay refund eclaims during the perlod in
question. The amount for which the supplemental estimate is gub-
mitted at this time Is, therefore, placed at $149,250,000,

The CuEAIRMAN, How do you arrive at that amount?

Mr. Nasu, We have taken our total estimates from the warious
divisiong for the l14-month perlod, which aggregated $161,501,524.

The CHARMAYN. That is the past 14-month period.

Mr. NasgH. The ensuing 14 months beginning November 1, 1925,
and extending to December 31, 1926, inclusive, and from that total
we deducted the unencumbered balances as of November 1, 1925.

The CaammMAN, That is for the past 14-month period.

Mr. NasH, That is the 14-month period beginning November 1, 1925.
From that estimate we deducted the unencumbered balances on our
appropriations as of that date, which totaled $12,247,174.27.

The CrHairMAN, What I want to find out is how youn ecan tell in
advance bhow much you will require, because those bills are not
andited yet, are they?

Mr. NasH. The only way we can tell, Mr, Chairman, is to base it
on our past experience. In our aundit for the past three years we
have averaged about from $10,000,000 to $£12,000,000 per month in
refunds, and our estimate for the next 14 months is based on what
has bappened in the past,

The CHAIRMAN. Was it not thought a year or more ago that we
were reaching a point where the amount of refunds would become
smaller instead of larger?

Mr. Naga, That is true, and I believe that we are still approach-
ing that point.

The CHAIRMAN. But you approach it very carefully.

Mr. NasH. We are approaching it slowly.

The CHAIRMAN. Why do you not get to it?

Mr. NasH. The cases that we are handling now from the war years,
of course, are the mest difficult and intricate cases that were filed
for those years.

NUMBER OF UNAUDITED CLAIMS

The CHAIRMAN. How many unazudited claims or schedules are
there?

Mr., NasH. On December 81, 1925, we had pending 2,768 cases for
the year 1917; 4,620 for the year 1018; 9,841 for the year 1019
32,816 for the year 1920; 46,701 for the year 1921; 254,072 for the
year 1922; 345,709 for the year 1923 ; and 500,500 for the year 1924,
making a total of 1,196,527,

The CaatRyaN, How does that compare with the situation at this
time last year?

Mr. NasH. It is stlll possible, under certain conditions, to file
claims for all of those years, and whole I am on this statement I
would like to complete if.

- 1917 CASES

This statement was made up as of July 1, 1925, to December 351,
1925, showing just what happened in those six months. On July
1, 1925, we had 4,067 1917 cases; during the gix months from July
1 to December 31 we received 3,824 clalms affecting that year, which
gave us a total of 7,801 cases. In those six months we closed 5,123
cases, leaving a balance of 2,768 cases unsdjusted at the end of the
period. 1 want to call attention to the fact that while we had about
4,000 cases on the 1st of July, in the six months' perlod we received
3,800 new ones. We actually closed eut 6,100 and have about 2,700
left.

The CuHAIRMAN. How does it happen that they can file claims at
this late date for 1917%

Mr. NasH. Under the amendment to section 3228 of the Revised
Statutes, and under the provisions of section 281 of the revenue act
of 1024, it is possible to file claims for refunds for 1017 or any sub-
sequent year for four years after the final payment of the tax is made,
If the final payment in a 1917 case was made this week, under that
statute the taxpayer would have the right to file & claim for refund
at any time within the next four years. We will never get a 100 per
cent current as long as the cases come in. Muany people have the
ifmpresslon that we are still working on an aeccumulation of work
which has nothing added to it and that we are disposing of this
accumulation very slowly, while, as a matter of fact, there is prac-
tically a 100 per cent turnover in eix months. The 2,700 cases we
have now are not the identical 2,700 that we had gix months ago.

The CHAIRMAN, They are some newly filed cases?

Mr, NasH, Yes, sir.

101§ CASES

For 1918, on July 1, 1925, we had 7,871 cases, and during the six
months' period from July 1 to December 81, we received 1,863 1918
cases, making a total to be considered of 9,734 cases. We closed
during that period 5,114 cases, leaving on hand December 81 4,620
cases,

1918 CABES
For 1919 we had on hand July 1, 1925, 16,128 cases and received
from July 1 to December 31 2,975 cases affecting that year, making

CONGRESSIONAL RECORD—SENATE

[ S e e T - Gl i vy iy i [ e B | oW B i ity T TSR WS

3369

the total number of cases to be coneldered 19,103, During that
perlod we closed 9,762 1910 cases, leaving a balance on hand December
81, 1925, of 9,341,

1020 CASES

For 1920 we had on hand July 1, 1925, 103,038 cases; we received
8,835 claims, making a total number to be considered of 106,873,
During the six months' perlod In question we closed 74,057 cases,
leaving a balance on hand unadjusted December 81, 1923, of -52,814.

1821 CABES

For 1921 we had on band July 1, 1925, 251,617 cases; we received
8,020 claims during the six months' period, making a total number
to be considered of 254,646. During the six montbhs’ period we closed
207,045 cases, leaving a balance on hand unadjusted December 31,
1925, of 486,701,

1822 CABES

For 1922 we had on hand July 1, 1925, 369,184 cases; we reccived
during the gix months’ period from July 1 to December 31, 3.444
claims, making a total number of cases to be considered 8720578,
During that period we closed 118,506 cases, leaving a balance on band
unadjusted on December 81, 1925, of 254,072,

I might say at this point that our efforts during the past year have
been to close out the years 1920 and 1921, and we are now working
on 1922 and 1923 cases. This 254,000 balance looks large on the
statement.

The CHAIRMAN. You will not be able to clogse them up as long as
they have the right to come In with claims.

Mr. NasH. Well, the bulk of the claims are filed for the older years.
We find that as we approach the more recent years there are fewer
claims being filed affecting such years.

1823 CASES

For 1023 we had on hand July 1, 1925, 377,201 cases; we received
3,193 claims during the six months' period, making a total number of
cases to be considered, 880,304, Between July 1 and December 31
we closed 84,685 cases, leaving & balance on hand December 31 of
845,709,

1924 CASES

For 1924—the returns that were filed last March—we had on hand
July 1, 1925, 974,717; we have received claims to the number of
2,032, making a total number of cases to be considered of 076,749.
During the six months' period we closed 476,249 cases, leaving a
balance on hand to be adjusted as of December 81, 1925, of 500,500,

TOTAL NUMBER OF CASES FOR ALL YEARS

Out of the total number of cases on hand for all years, there were
on hand on July 1, 1925, 2,103,773, During that period we received
24,195 claims affecting cases that were on file in Washington. That
makes a total number of cases to be considered of 2,127,968, The
cases closed from July 1, 1925, to December 31, 1925, aggregate
031,441, and the total number of cases on hand pending adjustment
December 31, 1925, is 1,196,527,

TOTAL OF CASES PENDING ONE YBAR AGO

The CHAmMAN, How does that compare with a year ago?

Mr. Nas"H. On December 81, 1024, we hed 5,814 cases for 1917,
11,838 for 1918, 36,158 for 1019, 125,201 for 1920, 219,240 for 1921,
440,456 for 1922, and 520,203 for 1923; a total of 1,358,416,

The CHAIRMAN, That is about 200,000 less now than then?

Mr. NasH. Yes; in the aggregate,

PERCEXTAGE OF RETURNS FOR VARIOUS YEAES STILL OPEXN

For 1017 there were filed 4,742,693 returns.

The CHAIRMAN., That was the number of taxpayers?

Mr. Nasu. Yes, sir.

On December 11, 1825, there were open on 1917, 2,841 returns, or
0.07 per cent.

The CHAIRMAN. Seven one-hundredths of 1 per cent?

Mr. NasH, Yes, sir.

For 1918 there were flled 05,652,958 returns, and om December 11,
1925, there were pending in the bureau 4,977, or 0.09 per cent,

For 1919 there were filed 7,605,589 returns. On December 11, 1925,
there were on hand In the bureau 10,256 unadjusted, or 0.13 per cent.

For 1020 there were filed 8,716,072 returns; on December 11, 19I5,
there were on hand unadjusted in the bureau 33,196, or 0.38 per cent,

For 1921 there were filed 7,575,927 returns; on December 11, 1925,
there were on hand unadjusted in the bureau 47,772, or 0.63 per cent.

For 1922 there were filed 7,606,283 returns, and on December 11,
1925, there were on hand unadjusted 272,362, or 3.54 per cent.

For 1923 there were flled 8,818,644 returns, and on December 11,
1925, there were on hand unadjusted 847,292, or 3.04 per cent.

For 1924 there were filed approximately 8,407,276 returns, and there
were on hand unadjusted on December 11 last, 499,701, or 5.94 per
cent,

The CHAIRMAN, So you are dlsposing of more schedules thap are
being filed, to some extent? .
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Mr. Nasx. We are galning on them, and our present program calls
for completing thls work—that ia, completing it as nearly as It can
be completed—by the end of this calendar year.

The CHAIRMAN, That is, completing what you have on hand?

Mr. Nasn. Yes, sir.

The CHAIRMAN. In casa no new filings are made?

Mr. Nasg. Well, the new fillngs are getting less from month to
month..

BTATEMENT BY MONTHS OF CLAIMS FILED AFFECTING DIFFERENT YEARS

I have a statement here beginning with June, 1925, showlng the
number of claims filed affecting each year, and by months.

In June, 1923, there were filed 833 clalms affecting 1017; in July,
640 ; in August, 485; in September, 437 ; in October, T41; in November,
629 ; in December, 882 ; making a total of 4,637 claims affecting 1917
over a period of seven months.

For 1918, there were filed in June, 1025, 1,198 clalms; in July, 390;
in August, 299; in September, 220; in October, 278; in November,
247; in December, 420 ; making a total of B,056.

For 1919, in June there were filed 1,318 ; in July, 848; In August,
512; in September, 354 ; In Octoher, 406 ; in November, 356; in Decem-
ber, 499 : making a total of 4,204,

For 1920, in June 854 clalms were filed; in July, 602; in August,
515 ; in September, 562 ; In October, 657 ; In November, 663 ; in Decem-
ber, 775; making a total of 4,689,

For 1921, in June there were filed 544, in July, 478; in August,
8868;: in September, 480; in Oetober, 525; In November, 517; in
December, 643 ; making a total of 8,578.

For 1922, in June, 637 ; in July, 485 ; In August, 517; in September,
451; in October, 552; in November, 584; In December, B55; making
a total of 4,081,

For 1923, in June, 1,053; In July, 698; in August, 530; in Septem-
ber, 658; In October, 513; In November, 512; in December, 370;
making a total of 4.246.

For 1024 there were filed in June, 365; in July, 601; in August,
887; in Beptember, 246; in October, 369; in November, 204; in
December, 255 ; making a total of 2,397,

We have a total number of clalms filed in June—that is, affecting
returns on file In Washington—of 6,803; In July, 4,709; in August,
8,648 ; in September, 3,316; In October, 4,047; in November, 3,870;
in December, 4,698 ; making a grand total of 31,041 claims filed in
this seven months’ period, or an average monthly total of 4,434, and
an average dally total of 175,

The CHAIRMAN. And you say that is getting less?

Mr. NasH, It fs. Taking last June, the monthly total was 6,803, and
the December total was 4,698, and there were gome summer months
In which the number of claims filed dropped to less than 4,000, Sep-
tember being 3,316,

The CHaikMAX, That is during the lawyers' vacation.

Now, your calculation of $140,250,000 that you require is based
wholly on the probable number of schedules that yon will be able to
audit, and the amount involved in the schedules is based on past
experience ?

Mr. NasH., Yes, sir.

AVERAGE AMOUNT PER CLAIM

The CHAIRMAN. What is the average per schedule for claims? Can
you give us the total number of claims paid in the calendar year 1923,
Mr. Nash?

Mr. NasH, For the perlod from July 1, 1925, to December 31, 1925,
we have expended $59,422,518.18,

The CHAIRMAX, And that involved how many schedules?

Mr. NasH. That involved 131,781 cases, Including 16,523 claims
covering the 25 per cent refund of 1023 taxes.

For the fiscal year ended June 30, 1925, we expended $151,8835.-
415.60. That coversd 2,771,401 cases, but this number included
2612,735 cases of the 25 per cent reduction made under the act of
1024; so the number of cases Involved that were really adjustment
cases was 158,666, The $151,000,000 for 1925 also includes approxi-
mately $17,500,000 which was used for the 25 per cent refund, and it
also includes about $31,000,000 Interest,

The CHAIlRMAN, What will be the average per claim or per case?

Mr, NasH, It will be a little over §600 a case,

The CaaigMAN. What is the highest one, approximately?

Mr, NasH. The largest case that has come to my attention recently
was for about $7,000,000,

The CHAIRMAN. What would be involved in a case like that?

Mr, NasH, That case involved amortization of war facilities, valua-
tions of mineral deposits, oll deposits, construction of invested capital,
depreciation of transportation lines, of manufaeturing plants, losses
on sales of real estate; it fnvolved about every difficult feature that
you could find in the income tax law.

UNEXPENDED BALANCES OF APPROPRIATIONS

The CHAtrMAN. What Is your unexpended balance now?

Mr. Nasu. As of January 168, on the appropriation for refunding
taxes iMegally callected for 1024, our unexpended balance was
$20,489.50,

CONGRESSIONAL RECORD—SENATL

FEBRUARY 5

On the appropriation for refunding taxes illegally collected for
1925 the unexpended balance was $74,474.07,

On the appmprlatlon for refunding taxes illegally collected for
1926 the unexpended balance was $302,327.81.

ADJUSTED CLAIMS AWAITING PAYMENT

We have to-day on hand clalms adjusted and waiting payment
numbering 57,611,

The CHAIRMAN, Fifty-seven thousand claims?

Mr, NasH, Yes, sir; 57,611 cases.

The CHAIERMAX, Involving bow much?

Mr. NisH. Involving $17,778,151.85.

The CmameMAN, How much cash have yon on hand?

Mr. NasH, Our cash on hand Is about $600,000,

The CHAIRMAN., All told?

Mr. NasH, Yes, gir; the balance s pretty close to $600,000.

The CHAmRMAN, And your obligations are $17,000,000%

Mr, NasH. Seventeen million seven hundred and seventy-eight thou-
sand dollars.

The CHAIRMAN. Already ascertained?

Mr. NasH, Yes, sir,

MOXNTHLY BATE OF PAYMENT

The CHArRMAN, What is the monthly rate of payment now, com-
pared with what it has been?

Mr. NasH, The total amount of refunds of taxes allowed by tha
bureau during the 16 months' period ended October 31, 1925, was
$200,130,184, or a monthly average of $12,508,136. The total amount
which it is estimated the bureau will refund during the ensuing 14
months’ period beginning November 1, 1923, and ending December 31,
1928, namely, $161,501,524 i3 on a monthly average of $11,535,82% or
$972,313 less per month than the average which prevailed during the
16 months’ period ended October 31 last. )

TOTAL COLLECTIONS COMPARED WITH TOTAL REFUNDS

The CoaieMAN¥., What is the total amount paid out for refunds since
1917 including this ltem now estimated for?

Mr., Nas#. From 1917 up through September 30, 1925, we have
refunded $554,331,125,28,

The CoaieMAX, In that period how much did you collect?

Mr. Nas". During the same perlod we collected, as a result of office
andlts and field investigations, $2,886,733,215, and during the same
period our total collections were $30,252 653,751.44.

The CHAIRMAX. $2,800,000,000. Then you have not been increasing
that very much lately ?

Mr. NasH. We increased it $75,000,000 during the first guarter of
this year.

The CHAIRMAN. That is at the rate of $25,000,000 a month. I
thought it was more than that. So $500,000,000 has been paid out?

Mr. Nasm., $554,000,000,

The CuHalemay, $554,000,000 has been paid out and $2,856,000,600
taken in? -

Mr. NasH. Yes, sir.

The CHAIRMAN. Keeping up the average of about five to one that we
have been going on?

Mr. NasH. Yes, sir. These refunds are 19.2 per cent of the amount
of additional assessments and collections and 1.8 per cent of the tolal
collections.

The CHAIRMAN, What have the total collections been?

Mr. NasH, The total collections during the period from 1917 up to
September 30, 1925, were $30,252,053,751.44.

REFUNDS DUE TO COURT DECISIONS

The CHAlgMAN. What proportion of the refunds have been due to
decisions of the courts and what was the character of the cases, and
what proportion has been due to the overpayments on the returns by
the taxpayers?

Mr, Nasn, About $156,000,000 of the refunds has been due to court
decisions, [ have a statement of several pages, glving the various
conurt decisions which have affected us adversely.

The CHaieMax. I think it might be interesting to bave it read to
us or put in the record.

The statement referred to 13 as follows:

BTATEMENT SHOWING DECISIONS RENDERED BY VARIOUS FEDERAL COURTS

RESULTING IN REFUNDS OF INTERNAL-REVENUE TAXES, AND ESTIMATED

AMOUNTS OF TAXES REFUNDED OR TO BE REFUNDED

Bisner v. Macomber (252 U. B. 188), holding that a stock dividend
declared by a corporation Is not income to the stockholder. (Estimated,
§70,000,000.)

Shwab v. Doyle (42 Bup. Ct. Rep. 391), holding that transfers in
contemplation of death made prior to the passage of the revenue gct
of 19168 are not part of the gross estate of a decedent and are not sub-
ject to the estate tax Imposed by that act. (Estimated, $18,000,000 )

Unfon Trust Co. v. Wardell (42 Sup. Ct. Rep. 393), holding that a
trust to take effect in possession and enjoyment at or after the death
of the creator but created prior to the passage of the revenue act of
1916 s not part of the gross estate of the decedent and is not subject
(Estimated, $2,000,000.)

to the estate tax imposed by that act,




. (263 U. 8. 678; T. D. 3548).
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Miles v, Safe Deposit & Trust Co. (42 Sup. Ct. Rep. 483), holding
that a stockholder's privilege of subscribing to new stock In a corpora-
tlon does mot result in taxable income until the stock subscribed for Is
sold. (Estimated, §5,000,000.)

United States v. Stanley Field (41 Sup. Ct. Rep. 256), holding that
property passing under testamentary execution of a general power of
appointment created prior to the passage of the revenue act of 1816 but
exeeuted subsequent to the passage of that act is not part of the gross
estate of the decedent and is not subject to the estate tax imposed by
that act. (Estimated, $2,000,000.)

Bailey r. Drexel Furniture Co. (42 Bup. Ct. Rep. 449), holding that
the child labor tax is unconstitutional. (Estimated, $41,828.)

Lederer ¢, Pearce (T. B. C. C. A, Third Circuit, 266 Fed. 497), holding
that property passing under general power of appointment where the
construetion and effect of the power and rights of the parties thereunder
are governed by the laws of Pennsylvania can not be included In the
gross estate of the decedent exercising the power in a case arising under
the provisions of the revenue act of 1916, (Estimated, $1,000,000.)

United States v. Guinsburg (U. 8. C. C. A, Becond Circuit, 278 Fed.
263) and Plant ©. Walsh (280 Fed. 722), holding that a dividend de-
clared by a corporation prior to March 1, 1913, but not paid until after
that date ls not taxable income of the stockholder. (Fstimated,
£5,000,000.)

Lipke t. Lederer, held that naming & penalty a “ tax " does not make
ft such in fact, Therefore assessments of double tax and penalties
made under section 85, title 11, of the national prohibition act can not
be collected as taxes. (Estimated, $50,000.)

Smietanka v. First Trust & Savings Bank (42 Sup. Ct. Rep. 223),
holding that income held and accumulated by & trustee for the benefit
of unborn or unascertained beneficlaries is not subject to the income tax
imposed by the act of 1913, (Bstimated, $2,000,000.)

A. G. Spalding & Bro. v. Edwards (U. B. Sup. Ct.). Eection 600 (f)
revenue act of 1017, in which the question was whether a sale is one
for exp{:rt. The court holds that where the act passing title commits
the goods for the purpose of export the articles are In course of export
transportation and are not subject to sales tax, (BEstimated, $400,000.)

Haverty Furniture Co. v. United States (U. 8. Dist. Ct., No. Ga.).
This was a case to recover stamp taxes collected under Schedule A-8
of the revenue act of 1818, The court holds that the Instrument waa &
conditional bill of sale and not a promissory note, and therefore was
not subject to stamp tax. (Estimated, $18,000.)

Empire Fuel Co. v. Hayes, Collector (205 Fed. 704; T. D, 8592),
Section 207 of the revenue act of 1917 excludes borrowed money from
invested capital for the purpose of computing the excess-profits tax,
and a corporation whose capital consists entirely of borrowed capital
has no invested capital within the meaning of the act and is therefore
entitled to assessment under the provisions of section 209. (Estl-
mated, $15,000,000.)

United States v. Supplee-Biddle Hardware Co. (44 Bup. Ct. Rep.
p46: 265 U. 8. 189; T. D, 8604). Froceeds of a policy of Insurance
upon the life of an officer of a corporation paid to the corporation as
beneficiary are not taxable as income. A policy of insurance by a cor-
poration upon the life of one of Its officers 1s not wagering contract.
(Estimated, §1,000,000.)

Trinidad, Insular Collector, v. Sagrada Orden de Predicadores, etc.
A religious corporatlon which receives
fneome from the rent of real property, dividends from stock ownership
in private corporations, and interest on money loaned is exempt from
{ncome tax under the provisions of section 11 (G) of the act of October
8, 1013, where all of the income is held and used for carrying omn its
work. Deriving income from the sale of wine, chocolate, and other
articles does mot amount to engaging in trade where profit is a neg-
ligible factor, sales are not made to the public or in competition with
others, and the articles are bought and supplied for use within the
organization, either for religlous purposes or incidental to the work
carried on. (Estimated, $500,000.)

Bankers Trust Co. et al:, Executors of Glackner, v. Bowers, Collector
(295 Fed. 89: T. D. 8547). The tax upon the income of a decedent to
the date of death and the {ax upon the income of an estate during the
period of settlement should be computed under the general provisions
relating to returns for a period of 12 months and not under section
226 (¢), revenue act of 1921, which apples to returns for a peried of
less than one year. (Estimated, $2,000,000.)

Weiss, Collector, t. Stearn (44 Sup. Ct. Rep. 480; 2656 U. B. 242;
T. D. 3609). Where a corporatlon transfers all of its property to a
new corporation organized under the laws of the same State, with sub-
stantially the same name and for the conduct of the same business,
having a capital stock five times as large as the old company, and
etockholders of the old company sell one-half of their shares of stock
in the old company at $150 a share and exchange the other half for
stock In the new company, income 18 received based upon the value of
ihe stock sold, but no income ls received from the exchange of stock
in the old company for stock in the new. (Estimated, $500,000.)

United States v. Merriam (263 U. 8. 179; T. D. 86356). Where a

testator bequeaths specific sums to certain persons and in a subsequent
paragraph of the will names such persons as executors and trustees,
and provides that the bequests made are in Heu of all compensation or
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commissions to which they would otherwise be entitled as executors
or trustees, the bequests are not compensation and taxable as Income
under section 11, A, subdivision 1 and B, act of October 3, 1918 (38
Btat, L. 114, 166). (Estimated, $1,000,000.)

Edwards v. Blocum et al, Executors, etc., of Ollvia Sage (United
Btates Bupreme Court; 264 U. 8. 61; T. D. 3584). Where a decedent
after providing for certaln legacies, bequeaths the residue of his estate
to charity, the Federal estate tax is not, under the provisions of see-
tion 408, revenue act of 1018, to be deducted from the residue in
determining the amount of such charitable bequest. (Estimated,
$1,489,000.)

Miles v. Curley, Executor of Graflin (United States Clrcuit Court
of Appeals for the Fourth Circuit; 291 Fed. T681; T. D. 8514). The
Maryland collateral inheritance tax is mot an Inberitance tax but an
estate tax, and in computing the Federal estate tax is deductible from
the grose estate under the provislons of Titla II of the revenue act
of 1916, as amended by the act of October 3, 1917. (Estimated,
$100,000.)

Lynch, executrix of Lynch, Collector, v. Alworth-Stephens Co. (Su-
preme Court of United Btates; 45 Sup. Ct. Rep. 274; T. D. 3890).
Under the provisions of the revenue act of 1916 a lessee of mineral
lands is entitled to deduct a reasonable allowance for exhaustion or
depletion of his leasebold or property interest due to the extraction and
disposition of the product of the mine. (Estimated, $15,000,000.)

Lewellyn, Collector, v. Frick et al. (Supreme Court of the United
States; 43 Bup. Ct. Rep. 487; T. D. BT15). Bectlon 402 (f) of the
revenue act of 1918 is not retroactive in application, and the amount
of insurance in excess of $40,000 can not be Included In the gross es-
tate of a decedent where the policy is taken out and a beneficlary, other
than the estate, 1= designated prlor to the date of the passage of the
act. (Estimated, $5,000,000.)

Martin Rocking Fifth Wheel Co. v. United States (Court of Claims
of Unlted Btates; nnreported to date; T. D. 8716). The word “ parts "
as uged in paragraph (8) of section 900 of the revenue act of 1918
must be presumed to have been used in the plain, every-day, generally
understood meaning of the word, and to refer to such * parts” as
break and wear out and are replaced by a new one at & service station.
The so-called * semitrailer,” which 1s attached to the drawing vehicle
by means of a fifth wheel, 15 not taxable as a “ part” of an automobile
within the ordinary, usual, and commonly accepted meaning of the
word. (Estimated, $700,000.)

The Cuba Railroad Co. v. United BStates (Court of Claims of the
United States; unreported to date; T. D, 8679). Schedule A-2, Title
X1, revenue act of 1921, does not tax an exchange of no par value com-
mon stock for outstanding par value common stock when such exchange
is effected without any capital being paid in or any addition to the
capltal account of the corporation, Schedule A-2, Title XI, revenue act
of 1921, taxes only original issues of certificates of capltal stock;
and the exchange of certificates of one kind of stock for certificates
of another kind of stock, without change in the corporation's capital
or Its property, 18 not an original issue within the meaning of the
statute ; and =

The Balley Co. v. Routzahn, collector (United States Distriet Court
for the Northern District of Ohio; unreported to date; T. D, 5680).
Bchedule A-8, Title XI, revenue act of 1918, does not tax an exchange
of no par value common stock for outstanding par value common and
preferred stock, where such exchange is effected without the capital of
the corporation belng increased either by contributions from the out-
side or by corporate surplus being transferred to capital account, as
In the case of stock dividends, Schedule A-3, Title XI, revenue act of
1918, taxes only “ original " issues of certificates of capital stock and
not “ new " issues of certificates of capital stock exchanged for out-
standing certificates of original issue, where the transaction results in
no addition to the capital account of the corporation; and

Cleveland Provision Co. v. Weiss, Collector, and five other cases in-
volving the same guestion (United States Distriet Court for the North-
ern Distriet of Ohio; 4 Fed. (2d) 408; T. D. 3681). Schedule A-3,
Title XI, revenue act of 1918, and Schedule A-2, Title XI, revenune act
of 1821, do not tax exchanges of no par-value stock for outstanding
par-value stock where such exchanges are effected without the capital
of the corporation being Increased either by contributions from the
outside or by corporate surplus being transferred to capital account, as
in the case of stock dividends. Schedule A-3, Title XI, revenue act
of 1918, and Schedule A-2, Title XI, revenue act of 1821, tax only
original issues of certificates of capital stock and not " new ' fissurs
of certificates of capital stock exchanged for outstanding certificates of
original lesue where the transaction results in no addition to the
capital account of the corporation. The phrase “ whether on organi-
zation or reorganization,” used in Bchedule A of the revenue acts of
1918 and 1921, means * Whether on organlzation or reorganization,”
or not, and does not lmit the operatlon of the statute to occasion
of organizations and recrganizations. The statutes apply to all original
issues of certificates of capital stock. (TFollowing American Laundry
Machinery Co. (Inc.) v, Dean, 282 Fed. 620.)

Goodyear Tire & Rubber Co. v. United States (Counrt of Claims of
the United States; unreported to date; T. D. 3697). Under section
1100, Schedule A—4 of the revenue act of 1918, the provisions of which
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are also contained in the revenus act of 1921, the rate of tax om the
transfer of shares of capltal stock 18 to be determined by reference
to the face of the certificate and Is not controlled by the certlficate
of incorperation where there Is conflict between the two. Where a
corporation had outstanding shares of capital stock of $100 par value
each, and by amendment to its certificate of Incorporation reduced the
par value of such shares to 51 each without changing the face value
of the certificates, the tax upon the transfer of such certificates should
ba computed in accordance with the par value as shown by the face
of the certificates, (Estimated, $8,000,000,)

Ferguson, Collector, v. Thomas Dickson et al, executors (3d clr-
cuit, 300 Fed. 061). Certlorari denied by United States Supreme Court
(2680 U. 8. 628). Holding that thers is a falr consideration in money
or money's worth within the meaning of section 402 (¢) of the estate
tax provisions of the revenue act of 1018, where a wife releases her
dower in consideration for amounts to be received under an ante-
nuptial agreement and trust. (Estimated, $£1,000,000.)

INTEREST ON ALLOWED CLAIMS

The CHAIRMAN. How much of the present estimate of $149,250,000 is
due to Interest to be paid on these claims?

Mr. Nasm. $41,486,275,

The CHAIRMAN, So that if it were not for that amount of Interest
‘you would only be asking about $108,000,000 Instead of $140,000,0007?

Mr. NasH. That s correct.

Mr. Byrxs. When does the interest commence?

Mr. NasH. The interest is pald from the date of payment of the tax.

The CHAlRMAN. Under what authority do you pay this Interest?

Mr. Nasu. Under section 1019 of the revenue act of 1924,

The CHAIRMAX. The revenue act of 1924 requires the payment of
the interest and fixes the rate, does it?

Mr. NasH. Section 1019 reads as follows:

“ Upon the allowance of a credit or refund of any Internal-revenue
tax erroncously or illegally assessed or collected, or of any penalty
collected without authority, or of any sum which was excessive or In
any manner wrongfully collected, Interest shall be allowed and paid
on the amount of such credit or refund at the rate of 6 per cent per
aonum from the date such tax, penalty, or sum was pald to the date
of the allowance of the refund, or, In case of a credit, to the due
date of the amount against which the credit Is taken; but if the
amount against which the credit is taken is an additional assessment,
then to the date of the assessment of that amount., The term * addi-
tional assessment ™ as used In this section means a further assessment
for a tax of the same character previously pald in part.”

Mr. Byexs. No interest was pald after the allowance of the refund?

Mr. Nasm. No interest is pald after the allowance is approved by
the commissfoner. The date of the approval of the allowance by the
commissioner is the date at which we cut off the interest of all these
contesied ecases, but some taxpayers claim Interest up to the date of
the issuance of the check covering the refund. [ believe there is a
case now pending in the courts to determine which date is correet.

Our sollcitor has held that the date of the approval of the commis-
gioner is the correct date.

The CHARMAN, You stated a few moments ago that $156,000,000
of the total of $550,000,000 had been refunded on account of court
decisions.

Mr. NasH. Yes, sir,

The CHAmRMAN., Then how much of the total of $300,000,000 is dne
to Interest under the act of 15247

Mr. Nasm, For the first six months of this fiecal year—from July 1
to December 31—we expended §15,850,237.60 for interest.

For the fiscal year ended June 30, 1923, we expended $31,663 458.08,

For the flscal year 1924 we expended §7,174,400.57.

For the fiscal year 1828 we expended $3,856,124.82,

I do not have any figures prior to that, Mr., Chairman; It amounts
to abont fifty-elght and onequarter million dollars for the past (hree
years,

The CHAIRMAN. Two hundred and some odd million dollara of the
total of §550,000.000 Is elther due to interest or to court decisions?

Mr. NasH. Yes, sir,

The CHAIRMAN, What was the practlee before the enactment of this
statute?

Me. NasH. Of the interest statute?

The CHARMAX, Yes.

Mr. NasH. Under section 1324 of the 1921 act the provision for the
payment of inferest was as follows:

“{a) That upon the allowance of a cluim for the refund of or credit
for internal-revenue taxes paid interest shall be allowed and paid upon
the toial amount of such refund or credit at the rate of one-half of 1
per cent per month to the date of such allowance as follows:

(1) If such amount was pald under a speclfic protest setting forth
in detail the basls of and reasons for such protest from the time when
such:tax was paid, or -

“42) It such amount was not pald under protest but pursuant to an
additional assessment from the time such additlonal assessment was
paid, or
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“(3) If no protest was made and the tax was not paid pursuant to
an additional assessment from six months after the date of filing of
such claim for refund or credit,

“The term ‘additional assessment’ a8 used in this seetion means a
further assessment for a tax of the same character previously paid
in pal‘t.“

The CHAIRMAN., Which of these two ncts called for the most moderate
expenditure?

Mr. NasH. The 1921 act, because under the third provision of section
1824 interest began at six months after the date of the filing of the
claim for a refund, and under the present act interest beging with the
date of the original payment.

The CHAIRMAN. Did the interest continue under the first aet until
the final payment of the claim?

Mr. NasH. Interest continued until the date of the approval of the
claim by the commissioner,

The CHAIRMAN. A clalm under a tax in 1018 would at this rate allow
48 per cent interest, would it not?

Mr. NasH, A claim for refund for a 1917 tax which was paid in 1018
will earry Interest at the rate of 42 per cent and a refund for a 1018
tax which was paid in 1919 would carry ioterest at the rate of 28
per cent.

The CHAIRMAN. That is from the date of the payment?

Mr. Nasu. Yes, sir; a refund of a 1919 tax paid in 1920 will carry
interest at the rate of 30 per cent, ete.

The CHAIRMAN. How many of these payments have carrled Intcrest
for five or gix years?

Mr. NasH, I do not have those statistics before me.

BEXPEDITION OF CABES CARRYING LARGH INTEREST ACCRUALS

The Cuamwmax, Let me ask you this question: Is there a special
effort being made In the Internal Revenue Office to dispose of cases
where the interest, if allowed, would cover a great many years?

Mr. NasH. We have what we call an expedite tag on every lurge
case on which the interest is accruing very rapldly. We have some
cases pending now in the solicitor's office on which the Interest will
run to several hundred dollars a day. Every one of those cases is In
course of settlement. I believe that everything that Is humanely
possible to do is being done to bring these cases to a close, because the
interest that we paid last year almost equaled the total administrative
expense for running the burean. It is a serlous item with us,

The CrAlRMAN. Does the establishment of the Board of Tax Appruls
expedite the dispositlon of the cases?

Mr, Nasm. I ean not say that it expedites the disposition of the
eases 8o far as the Internal Revenue Bureau is concerned, because it
affords the taxpayer an appeal from the action of the Internal Revenue
Bureau, It probably does relleve the courts in a great many cases.

The CuArmMmay. It velleves the courts, but does not relieve the
Internal Revenue Office?

Mr. NasH. No, sir.

The CHAIRMAN. Does it relleve the taxpayer to any extent?

Mr. NasH. I think the board was ereated for that purpose.

REFUND OF OFFERS IN COMFROMISE

The CwarrMaN, On page 49 there ls an item to enable the Secre-
tary of the Treasury to refund money covered into the Treasury as
internal-revenue collections under the provisions of the act approved
May 27, 1908, fiseal year 1925, $488,000. Tell us about that.

Mr. Nasu. I'rior to the enactment of the revenue act of 1024 ap-
proved June 2, 1924, sums offered in compromise under the provisions of
section 3229, Revised Statutes, and sectlon 35 of Title LI of the national
prohibition act, sums offered for the purchase of real estate under the
provisions of section 8208, Revised Statutes, and surplus proceeds in
any distraint sale under the provisions of sectlon 3195, Revised Statutes,
as amended by the act of May 27, 1008, were deposited into the Federal
Treasury as Internal-revenue collections, as provided by the act of May
£7, 1908, as amended by the act of May 10, 1916. Under this procedure
a definite annual appropriation which has been provided by Congress
each year up to the current fiseal year for * refunding internal-revenne
collections '" was charged in each Instance where an offer in compromise
was rejected or where a refund of an offer to purchuse real estate or
surplus proceeds in any distraint sale were authorized.

The CHAIRMAN, That is where a man paid some money In the earnest
fund as an evidence of good faith, that went into the Treasury and
counld not be taken out and given back to him If the contract was not
concluded, without this provision?

Mr. NasH, SBection 1081 of the revenue act of 1024 changed this
procedure by establishing for each collector of internal revenue with
the Treasurer of the United States a speclal deposit accountginio
which account all collectors must deposit recelpts of the three above-
mentloned classes and from which accounts such officers must refund
such _deposits when authorized.

This change in the law has ellminated the necessity for the bureau to
request any appropriation for ' refunding internal-revenue collections ™
for the current fiscal year or In the future.
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The appropriation which was granted to the burean for the fiscal
year 1925, ended June 30 last, was in the amount of $200,000, and
ig exhausted. There are on hand at the present time In the bureau
awalting payment or in the process of adjustment rejected offers
in compromise or offers In compromise which it is anticipated will
be rejected, aggregating $487,954.00, as shown by the following state-
ment :

Estimated offers | To}écﬂted t?wd rib
mated of n offers in
Rzie;tedn;ﬁ;moi: compromise to | compromise tobe
i be rejected of | refunded fromap-

hand and await- r “
ing payment those pending in on ‘‘re-
Nov. 16, 1 burean on Nov. , internal-
Classification of tax oV, 10; 16, 1925 revenue  collec-

tions, 1925"
Num- Num- Num-

bt Amount bet Amount ber Amount
Ineome and profits. .. 10 | $12, 046,03 509 |$413, 831, 43 519 777.46
s YIEHC R N I 1 12, 000. 00
10| 212153 | 1807 31,620.00| 100 | 33,74l 53
3 4 IR et T 3 20. 00
v e 24 2,434.00 24 2,434.00
18| 6,085.00 81| §5700.10| 69| 11,785 10
.......... 41 1,196.00 41 1, 196.00
Tokal. ;s 42 | 83,172.56 805 | 454, T81. 53 847 | 487,854 00

All of these offers In compromise were deposited into the Federal
Treasury as internal-revenue colleetions under the procedure which was
fn effect prior to the enactment of the revenue act of 1924, and the
rejection of these offers will make it necessary to refund the same from
the above-mentioned appropriation when additional funds regquested
herein become available. The amount of the deficiency estimate sub-
mitted at this time is intended to provide these additional funds and is
therefore transmitted to you in the sum of $488,000.

This estimate is required to meet an emergency which has arisen
gince the transmission of the Budget for the fiseal year 1925,

ALUMINUM CO. OF AMERICA

During the delivery of Mr, McKELLAR'S speech,

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from Iowa?

Mr. McKELLAR. I yield to the Senator.

Mr. CUMMINS. Mr. President, the Judiclary Committee
has directed me to report to the Senate an original resolution,
which I ask unanimous consent to present at this time.

Mr. McKELLAR. Does the Senator wish to have the reso-
lution considered immediately ?

Mr, CUMMINS. I think there will be no objection to it.

Mr. McKELLAR. If it will not take any time, I will be glad
to yield.

Mr. SMOOT. Mr. President, if there shall be no discussion
of the resolution I have no objection, but if any discussion is to
ensue I want the Senator to withdraw it.

Mr. CUMMINS. I intend to ask unanimous consent for the
immediate consideration of the resolution, if I may be per-
mitted to present it; but I do not believe there will be any
debate npon it.

Mr. REED of Pennsylvania,
read.

The PRESIDING OFFICER. The resolution will be read for
Information.

The resolution (8. Res. 141) was read, as follows:

Resolved, That the Federal Trade Commission be directed to transmit
to the Benate, at the request of the Committee on the Judlelary, any
evidence, documentary or otherwise, in Its possesslon affecting the ques-
tion of whether there have been Infractions by the Aluminum Co, of
America of the decree entered against it in the year 1912 in the
Distriet Court for the Western District of Pennsylvania.

Mr. CUMMINS. Mr. President, I ask unanimous consent for
the Immediate consideration of the resolution.

The PRESIDING OFFICER. Is there objection to its pres-
ent consideration?

Mr. REED of Pennsylvania. Mr. President, T hope nobody
will object to the resolution, I am advised that the Aluminum
Co. itself has sent a letter to the Federal Trade Commission
releasing aay seal of confidence or secrecy or privacy that may
attach to this mass of correspondence and other papers.

Mr. LA FOLLETTE. Mr. President, I simply rise to observe
that most likely the Senate will now get the information, the
Aluminum Co. of America having released the Federal Trade
Commission, whereas the Department of Justice was unable to

I ask to have the resolution
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get the same information from the Federal Trade Commission.
I have no objection whatever to the resolution.
The resolution was considered by unanimous consent and

agreed to,
TAX REDUCTION

*The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 1) to reduce and equalize taxation,
to provide reveunue, and for other purposes.

After the conclusion of Mr. McKELLAR'S speech,

Mr. SMOOT. Mr. President, I have been asked by a great
many Senators whether we are going to hold a night session
to-morrow. I have no intention of asking for that to-morrow,
but I am going to ask the Senate on Monday to begin night
gessions.

I thought I had better make that statement in answer to the
many questions that have been asked.

Mr. SMITH. Ar, President, I send to the desk an amend-
ment, which I ask to have read. I desire to make some re-
marks on it and have it lie on the table, subject to such action
as the Senate may take.

The PRESIDING OFFICER. The amendment will be read
for the information of the Senate.

The LrecistaTive Crere. It is proposed to insert at the
proper place the following:

When returns are made in accordance with the rules and regulations
preseribed by the Treasury Department for making returns for taxes
imposed by this act, and such returns are made by or with the ald of
an official of the Treasury Department gualified to make such returns
for the taxpayer or to aid In making such return, the amount thus
found due, when paid by the taxpayer, there shall issue to him by the
Treasury Department a receipt for the same, which shall be final, except
for actual fraud.

The Secretary of the Treasury is hereby authorized and directed to
designate for each State oificers of the Treasury Department in number
adequate to the requlremen}s of the taxpayers thereof qualified to make
or aild in making returns as prescribed by the Treasury Department,
which shall by rule prescribe the times when and the places at which
the services of such officers will be available,

The PRESIDING OFFICER. The amendment will lie on the
table and be.printed. g

Mr. SMITH. Mr. President, I do not think there has been
any act on the part of the Government that has done so much
to cause dissatisfaction among the citizens of this country
toward their Government as the method we pursue in collecting
the income tax.

In the first place, we have a return that requires an expert
accountant and an expert mind, legally trained, to make it out.

In addition to that, the attitude of the Government is fhat
every man who makes out a tax return is a questionable char-
acter, and therefore nothing is final until the Government
itself, throungh its chosen agents, has examined the return
and then makes such demands for further payments as the
parties to whom they have committed this work may claim are
NeCcessary.

I contend that when a citizen of this country, under rules
and regulations prescribed by the Congress, makes his return
and swears to it, the Government should take that citizen's
word. I believe that not only would the amount saved by that
process in actual dollars be increased but the number of men
who would be encouraged to respect their Government would be
infinitely increased.

I have been informed by those in a position to know, in lieu
of an actual caleculation, that the excess the Government has
obtained by virtne of later discoveries of amounts still due
and the rebates that have been paid have about balanced one
with the other, while the cost of the process has practically
taken all that remained.

Therefore, under the amendment I have offered, when the
rules and regulations preseribed by the Treasury Department
have been s=et forth, and an officer trained for the purpose
has directed the taxpayer how to bring together those matters
which are taxable—after the taxpayer and the officer have
collaborated, the amount ascertained, and the taxpayer has
tendered it and the Government has received it—the taxpayer
is entitled to a recelpt, so that he may feel free to go on with
the capital he has and engage in business, and not be forced to
sail near the shore for fear that in later years the amonnt he
paid may be reopened and he be embarrassed at a time when
he may not be able to pay.

There is no reason why this Government should not take the
oath of the ecitizen, individual or corporation, when we have
prescribed the method and the things to be taxed, and the tax-
payer, in collaboration with an officer of the Government, has
honestly mude a return and has sworn to the return, and ten-




dered the amount of the tax. Why is he not entitled to a final
settlement then and there?

Men in ordinary business follow that course. How long
could business exist if, in the settlement of every account, there
was left a leeway of three or four years during which it would
be legal to come back and open up the account, and nothing
was ever finally settled until after the lapse of some long num-
ber of years?

I shall not take the time this afternoon to go further into
this, but shall discuss it at length when the amendment comes
up for final action. Now, there may be two years, four years,
eight years, in which the Government may take the sworn
statements of its taxpayers and serutinize them to see whether
or not they are guilty at least of constructive fraud. Noth-
ing in all the history of this country has been as irritating,
as prolific of the bolshevistic spirit, as the method we have
inaugurated of having tax rveturns made, and then coming
back for additional payments. I for one would rather have
the Government lose one-half of the income 1t now gets, and
display its faith in its citizens, than to have it collect what it
now colleets, with the spirit which is engendered among the
people of this country.

Mr. President, I see no reason why the amendment I have
offered should not meet the approval of every homnest, upright
American cltizen, in the Senate and outside of it.

Mr. HEFLIN. Mr. President, I agree with what the Senator
from South Carolina has said. The Federal income taxpayers
are annoyed a great deal by the uncertain and unjust methods
now employed. They are kept in a state of doubt and uncer-
tainty about their taxes even after they have pald them. They
do not know just when they are through with the Government.

Every man and woman likes to be able to balance his or her
boocks and close accounts at the end of the year. Every in-
telligent citizen likés to know just how he or she stands finan-
cially st the end of the old year and at the beginning of the
new, but under the indefinite system that has been in vogue
here he ean not know. He pays his taxes and holds his re-
ceipt “ paid in full” and signed by the Government, and after
two or three or four years have gone some clerk or agent of
the Government goes and tells him that he or some one else has
discovered that he owes some more money to the Government.

There ought to be a way and we ought to provide a way now
for settling this thing right at the outset when the taxes are
paid, so that when the Government gives Its receipt to the tax-
payer it will mean something to him.

The Government should be careful and aceurate in stating
the amount due in taxes by the ecitizen and then it should
ghield and protect that citizen against annoyance and unjust
additional expense. [Under the present plam, which c¢an not
be defended, we are told that certain former clerks and agents
in the Treasury Department, who are now employed by certain

lawyers here in Washington, furnished them with lists of |

income-tax payers, and then that letters are written to certain
taxpayers for the purpose of frightening them and inducing

them to pay a retainer’'s fee to have their cases looked after

if the Government shonld get after them, Senators, that is an
outrageons and shameful situation,
O,
spected and as binding as any other receipt for money paid. I
want to say & word about what the Senator from Tennessee
lhas said. The sitnation in the Treasury Department as dis-
closed here is a very serious one, and Congress should do some-
thing to correct the evil complained of. There is no excuse, no
justification, for refunding these taxes in secret. I want to
submit this to the Senate: Congress considers a tax bill in the
open. We discuss the rates perfaining to the various classes
of income-tax payers in the country in the open. A roll call is
had and we vote in the open. The bill is enacted into law and
the President signs it in the open. We say in public what we
think taxpayers ought to pay. Now we are confronted with
the sitnation where the Congress levies taxes in the open and
the taxes are refunded in secret. Why should the clerks in
the Treasury Department be permitted to slt down at their
desks secretly and pass a secret note up to some one else, and
he pass another secret note on to some one else, and finally
have the taxes refunded In smounts running into the millions
and hundreds of millions of dollars?

Senators, nobody can justify that, because it is wrong. This
gunestion has been discussed here this afternoon for two hours
or more, and nobody here has been able to name the particular
officials upon whose finding these millions of dollars have been
refunded. Is not that an awful sitnation for intelligent and
patriotic men to permit to exist?

These things were hinted at In the testimony in the Teapot
Dome scandgl. Tt was said that Mr, Dolieny had large sums
of taxes refunded to him, and he employed the clerk who
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worked out the case and caused him to get the refund, took
him out of the department, where he was drawing $2,500, as
I remember, and put him on his private pay roll at a salary
of §7,600 a year. Verily he received his reward.

What have we heard in this Chamber this afternoon? The
able Senator from Utah [Mr. Krxe] eited an instance where
engineers formerly In the employ of copper eompanies were now
in the Government's employ, passing on those companies’ cases
and deciding with thelr former employers against the Gov-
ernment, where the companies got the best of the decision by
many millions of dollars. Can anyone condone or justify
things like that? If so it would seem that all these big fax-
aners have to do is to employ some shrewd, smart fellow,

eep him in their employ long enough, pay him salary enough,
and maybe assure him that they will employ him again, if
necessary, in the future, get him out of their employment, and
put him in the Government service, where he sits as a special
counsel, In a way, for the interests he once represented back
home, and at the same time clothed with authority on the
part of the Government to decide cases between the Govern-
ment and those who sent him to Washington and got him his
position. I repeat nobody can defend such a thing.

Why shonld millions of dollars of taxes levied by the people’s
Congress in the open be refunded by clerks and agents behind
closed doors in secret. I think there Is a great deal in the
contention of the Senator from Tennessee that we ought fo
clothe Federal districts in the various States with authority to
pass upon these cases. Why should a taxpayer in Alabama
have to come to Washington, at great expense, and employ a
lawyer here to go before subordinate officials of the Government?
Why should not the Government proceed against him at Bir-
mingham, Montgomery, Mobile, or some other eonvenient point
in Alabuma, and let him go in and try his case at home,
and see whether or not the Government is right in its conten-
tion?

Then, Mr. Pregident, the taxpayer would not have to come
here and go before these various clerks. There would not be
any secrecy about it. We wounld not have the star-chamber
proceeding we now have here in Washington. The ecitizen
would be apprised in the open that he owed the Governinent
so many thonsand dollars and he would be cited to come into
open court. He would come into courf, represented by a
lawyer in his State, and he would appear before a judge ap-
pointed by the President and confirmed by the Senate, and all
that was said and done would be in the open. Who could ob-
| ject to that?
| Senators, I would much prefer to have a judge appointed by
| the President and confirmed by the Senate decide these cases
Jlu the open, than to have the taxpayer compelled to employ

some lawyer here in the ecity of Washington to go In and
maneuver around with clerks, and have some fellow in secret
pass upon his case. It Is not right.

Mr. WADSWORTIL. Mr. President——

! The PRESIDING OFFICER (Mr. Gorr in the chair). Does
the Senator from Alabama yield to the Senator from New

| York?
Mr. HEFLIN. I yield.

Mr. WADSWORTII. Following that suggestion to its logical
conclusion, the Benator, I assume, then, would advoeate the
abolition of the Board of Tax Appeals?

Mr. HEFLIN. The Senator from Tennessee provides in his
amendment that a taxpayer can appeal from the decision of the
United States district judges In the varions States.

Mr. WADSWORTH. To what jurisdiction?

AMr, HEFLIN. To the clrenit court of appeals, and on up to
the Supreme Court of the United States, if necessary.

Mr, WADSWORTH. The procedure provided in this bill,
which is a revised procedure, permits the taxpayer to appeal
first to the Board of Tax Appeals which we have established
by law

Mr. HEFLIN. Here in Washington?

Mr, WADSWORTH. Yes; and from there to appeal to the
cirenit court of appeals.

Mr. HEFLIN, Is that provision in the bill now?

Mr. WADSWORTH. It is; yes. So the taxpayer may bring
his case finally before a judge or a body of judges.

Mr, HEFLIN. Yes, Mr. President; but it ought to be in the
open at the outset.

Mr. WADSWORTH. Both those hearings are in the open.

Mr. HEFLIN. BSenators have referred this afiernoon to
millions and bhundreds of millions that have been refunded, and
nobody could tell us upon whose findings the decisions were
finally rendered.

Mr. WADSWORTH. That situation is cleared by the pend-
ing legislation, because the opinions of the Board of Tax Ap-
| peals, of course, are publle, and their reasons therefor are

|
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publie, and any appeal taken from them going to the cireuit
court of appeals is also public.

Mr. HEFLIN. Does the Senator mean there is a provision
in the pending bill that does away with the old system that
we now have?

Mr. WADSWORTH. No; not all*the system that we now
have. Of course, the first decision of the Treasury Department
is made by the executive officials, the Commissioner of Internal
Itevenue, or his appropriate subordinates. If the taxpayer is
dissatisfled with that decision, he does not appeal to them but
appeals to the Board of Tax Appeals.

Mr. HEFLIN, It seems to me that the McKellar plan is the
hetter plan. In the first place it is more convenient to the
taxpayer and we ought to consider him. The Government
theu has to go into the State where the citizen lives and
where he pays his taxes. If the Government wants to proceed
against him it goes down and brings him into open court. I
want to get away from the closed-door, star-chamber proceed-
ings that have been going on here in Washington. Millions
and millions of dollars have been refunded to big taxpayers
in seeret. 1 fear in the light of the disclosures made here
to-day that big sums have been refunded withont much justifi-
cation. If those amounts were refunded in open court where
the publie could sit, becaunse the public is interested and has a
right to sit when these big cases are being determined, no one
could complain. Yet the facts disclosed here this afternoon
show not only that these things were done in secret, but that
nobody econld tell who rendered the decisions upon which these
vast sums of money were finally refunded. In other words,
no one knows who worked up the case or who rendered the
judgment on it, which caused the official above to finally de-
cide that the money should be refunded. 1 submit that that
conrse can not be defended. There ought to be some way of
opening the books to inspection. As the Senator from Ten-
nessee [Mr. McKeLLAr] said, anyone can go in and inspect the
Iwoks in any courthouse in any county in any State in the
Union. He can look over those records and find out just how
much the various people pay. We can not do that way in the
matter of Federal taxes. We have no way to find out what
is going on in the Treasury Department, and nobody knows
even what is going on when they give back the money that
Congress has declared taxpayers should pay in the outset.

Mr. McEELLAR. Mr. President——

Alr. HEFLIN. I yield to my friend, the Senator from
Tennessee,

Mr. McKELLAR. Does the Senator know of any great harm
that has been done to any taxpayer in the land because his tax
returns in State or county or municipal instances were open
to public Inspection?

AMr. HEFLIN. I do not.

Mr. McKELLAR. Did the Benator ever hear of any com-
plaints becanse of the publicity of State, county, and municipal
tax returns?

Mr. HEFLIN. T never have.

Mr. McKELLAR. If it is a crime to make public the Fed-
eral income-tax returns, why is it not just as much a crime
to make public the State, county, and municipal tax returns?

Alr. HEFLIN. Certainly. All taxpayers are entitled to fair
and just consideration. I am pleading for the taxpayers of the
¢ouniry. 1 want them all treated alike. I do not think that
the big taxpayers should be held up and imposed upon. I am
pleading for fair treatment for both the big taxpayer and the
little taxpayer. Does the big taxpayer's immense wealth buy
for him immunity from publicity or inspection by the public?
Why should it?

Mr., TRAMMELL. Mr. President——

The VICE PRESIDENT. Does the Senator from Alabama
* yield to the Senator from Florida?

Mr. HEFLIN. I yield to my good friend from Florida.

Mr. TRAMMELL., The amendment proposed by the Senator
from Tennessee would treat the small taxpayer the same as it
would the large taxpayer with regard to giving a hearing in
court. As I understand, it provides that if they interposc a
claim of $10,000 or more, then they can go into court, but if it
is below $10,000 that avenue to prosecute the claim is not open
to the taxpayer.  Does not the Senator think that diseriminates
against a very large body of the taxpayers of the country?

Mr. HEFLIN. I agree with the Senator's suggestion. I
would not: objeet to seeing it made $5,000 or even smaller than
that. Open hearings will not hurt anybody who wants to be
honest and deal falrly with the Government. £ We ought to be
fair with the small taxpayer, and we ought to be fair with the
large taxpayer. Here is the situation that confronts us. We
deliberately lay such a tax on the people as we think should be
laid under the circumstances. Some big interests fight the
rates that we fix, They do not want us to levy as high a rate
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as we do levy. We pass the bill, the President approves it,
and it becomes the law. Then some of them slip around to the
Treasury, and behind closed doors, in the dark and in secrcey,
they nullify the acts of Congress and of the President, and have
refunded to themselves in a seeret way the money that the
Congress of the country declared they ought to pay.

Senators, again I say that is wrong, and nobody can defend
if. Mistakes may be made, and some are made in collecting
these taxes, but not running into the hundreds of millions of
dollars ; there is something wrong, radically wrong, about that.
If mistakes are made, if a citizen has unjustly paid the Gov-
ernment money that he is entitled to get back, he will pot
hesitate to go into a Federal district court and file his claim
against the Government, provided the Government will not pay
it without a suit. The Government might do that. He might
call attention to the error that was made and have it refunded
without a sult. But if that can not be done, then the Govern-
ment ought not to drag him in behind elosed doors and make
him submit in secret to a judgment some ¢lerk has rendered in
secret. :

The public is interested in having fair treatment accorded to
every taxpayer in the country. No big taxpayer should be im-
mune from the fair and just regulations that rest upon the
small taxpayers of the country. They ought not to have some
private, secret place where they can go behind closed doors and,
by political influence or ways that are dark and devious, per-
suade some clerk to work out a case to refund hnndreds of
thousands of dollars and even millions of dollars, and then
take the clerk out and put him on their pay roll at a big salary.
Senutors, no one can defend that sort of thing. There is not
a better time in the world to correct this evil than now. These
big men ought to be measured by the same yardstick as the
little men. The same standard of common honesty and com-
mon right and justice ought to be applied to them that is
applied to the small taxpayer and the public ought to be con-
sidered. The public interest is at stake. We ought to give
consideration fo that interest while this bill is here for con-
sideration, ;

I am in favor of the amendment that the Senator from Ten-
nessee has offered, and 1 would sccept the suggestion of my
friend from Florida [Mr, Tramumerr] and make it so that it
would reach even smaller cases. Instend of bringlng these
taxpayers to Washington and having a swarm of lawyers here
in Washington who formerly worked in the depariment sending
their cards and letters out, working up the cases and getting
themselves employed and frightening the lives out of the tax-
payers of the country, let them know that if there is any suit
to be brought against them it will be done in their own State
and in the district where they live, In the courthouse in the
open, where they can be heard in the open and where the judge
who finally decides the ease is a responsible person appointed
by the President and confirmed by the Senate.

Mr. WHEELER. Mr, President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Bayard Fess McMaster Simmons
Bingham Fletcher MceNary Smith
Blease Frazier Means Bmoot
Borah Gearge Metealf Stanfield
Brookhart Gerry Moses Stephens
Broussard Gof? Norbeck Swanson
HBruoce Hale Norris Trammell
Butler Hurrison Nye 200
Cameron Heflin Oddie adsworth
Capper Howell Overman Walsh
Copeland Johnson Pepper Warren
Couzens Jones, Wash. Phipps Watson
Cummins Kendrick Ransdell Weller
Dale Keyes Reed, Pa. Wheeler
Deneen King Robinson, Ind. Williams
bin nroot Sackett Willis
Bdge cKellar Schall

Bdwards McKinley Sheppard

Fernald MeLean Shipstead

The VICE PRESIDENT. Seventy-three Senators having
answered to their names, a quorum is present. The question
is on the amendment of the Senator from Nebraska [Mr.
Nogris].

Mr. SMOOT. Mr. Presldent, at this time I ask that the
Senate consider some of the amendments which are found
necesgary to the administrative features of the bill. The
Finance Committee appointed the Senator from Pennsyl-
vania [Mr. Reep] and the junior Senator from Utah [Mr.
Kinag] a speclal commlittee to consider the changes in the
administrative features which the department thought neces-
sary. The Senator from Pennsylvania is ready to proceed with
the presentation of those amendments, and I should like to get
them out of the way.
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Before that is done, however, I should like to have the
Senate return to the amendment on page 170 of the bill, lines
8 to 13, which was passed over because its adoption was depend-
ent upon the surtax and the corporation tax. I now ask that
that amendment be agreed to,

The VICE PRESIDENT. Is there objection to passing over
the amendment proposed by the Senator from Nebraska? The
Chair hears none,

Mr. KING. What is the proposition of the chairman of the
Committee on Finance, Mr. President?

Mr, SMOOT. On page 170 the amendment providing for the
time when the pending act shall take effect was passed over
because that was dependent upon the surtax and corporation
tax. The Senate has agreed upon those two taxes, so there is
no necessity now that the amendment to which I refer should
be further passed over. I, therefore, ask that it may be
agreed fto.

The VICE PRESIDENT. The amendment referred to by the
Senator from Utah will be stated.

The Caier CrLErg. On page 170, line 18, the Committee on
Flnauce propose to strike out section 283, as follows:

Sec, 283. This title shall take effect as of January 1, 1923,

And in lien thereof to insert:

Suc. 286, This title shall take effect as of January 1, 19235, except
that section 257 and sections 271 and 280, inclusive, and this section,
ghall take effect on the enactment of this act.

The VICE PRESIDENT. Without objection, the amendment
1s agreed to.

Mr. REED of Pennsylvania. Mr. President, I offer the
amendment which I send to the desk to the committee amend-
ment.

The VICE PRESIDENT. The amendment to the amend-
ment will be stated.

The Carer CrLErg. In the committee amendment on page
129, line 4, it is proposed to strike out the words “ whether or
not " and to insert the word “ if."”

Mr. REED of Pennsylvania. In explanation of this amend-
ment to the committee amendment and the amendments imme-
diately following on the same page, it should be said that this
subdivision as reported by the Finance Committee authorized the
Board of Tax Appeals to determine that the deficiency is greater
than the amount of which notice was given to the taxpayer
whether or not clalm to that effect was asserted by the Com-
missioner at or before the hearing. The amendment that we
now suggest is for the purpose of confining the power of the
board to increase the deficiency to cases where the question is
raised at or before the hearing or a rehearing. To authorize
the board after a hearing is over to discover points in favor of
the Government without an opportunity for the taxpayer to
present his side of the case does not seem to the committee
to be just.

The amendment now offered also proposes to strike ont lines
6 to 11 on page 129. This is done for the reason that those
lines are believed by us to be surplusage, because the general
power of the board to make rules is adequate to take care of
guch cases.

Mr. KING. Mr. President, if T may, let me add that this
does not in any way llmit the power of the Government to
seciire review or appeals; It dees not restrict the Government’s
power to assert its right becaunse it gives to the taxpayer a
further right.

Mr. REED of Pennsylvania. It leaves both the Government
and the taxpayer free to ask a rehearing at which their claims
may be presented.

Mr. SWANSON. When a rehearing is glven, Is it glven hoth
to the Government and to the taxpayer?

Mr. REED of Pennsylvania. Of course.

Mr. SWANSON. A rehearing could not be given to one with-
out being given to the other?

Mr. REED of Pennsylvania.
novo,

Mr. SWANSON. And that erudity or injustice in the exist-
ing law is modified to that extent?

Mr. REED of Pennsylvanla. That is the purpose of the
amendment.

Mr. WALSH. I should like to understand this proposition.
I tried to follow the Senator from I’ennsylvania, but there is so
much confusion in the Chamber that I am utterly at a loss to
understand what the amendment means. Will the Senator from
Pennsylvania again kindly explain the amendment?

Mr. REED of Pennsylvania. I shall be glad again to explain
it. The original amendment as reported by the Finance Com-
mittee allowed the Board of Tax Appeals to Increase the amount
of an award against the taxpayer whether or not the commis-

It would be a rehearing de
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sioner made claim for that Increase at the hearing. It seemed
to the junior Senator from Utah [Mr, King] and to myself, on
going over the matter, that that was a great injustice——

Mr. KING. To the taxpayer.

Mr. REED of Pennsylvania. To the taxpayer; and that if
the amount found to be due by the commissioner is going to
be increased by the board, on an appeal to the board, then It
ought not to be increased unless the claim be made in open
hearing with notice to the taxpayer and with an opportunity to
him to reply to if.

The language of the amendment as the Finance Committee
originally framed it, however, would have allowed the board
to ralse the tax on the taxpayer without any notice to him
in the pleadings or In the proofs or in the argnment, and
without any opportunity for him to reply.

Mr. WALSH. Does the board hear the matter de novo or
merely review it upon the record made?

Mr. REED of Pennsylvania. The board hears the matter
de novo.

Mr. WALSIH. If the board hears the matter de novo, why
should not the Government be entitled to present any matter
it has to present?

Mr. REED of Pennsylvania. It Is, and we allow the burean
to present it, but as the amendment was written in the bill
as reported it would allow the board to give a judgment in
favor of the Government, which the commissioner had not
urged at the hearing. What we are trying to do, in brief, is
to confine the judgment to the pleading.

Mr, WALSH. I understand the matter perfectly now. If
the matter were reviewed by the board upon the record made
before the commissioner obviously, no claim should be made
before the board except a elaim that was made before the
commisgioner ; but, as I understand, the board hears the matter
not upon the record made before the commissioner but may
itzelf hear further evidence?

Mr. REED of Pennsylvania. That is correet.

Mr, WALSH., Then I see no reason why the Government
should not have the right to urge any ground before the board
that it feels is available at that tlne.

Mr. REED of Pennsylvania. Ah, the Government has that
right, and we are not trying to take it away, but what we are
trying to take away is the right of the board to increase the
assessment if it never oecurred to the Government connsel at
the hearing to urge it. Does not the Senator understand my
point?

Mr. KING. Suoppose, Mr. President, if the Senator will
pardon me, that the commissioner urged that there was due a
back tax of $5,000 which was contested; that the case went
before the Bonrd of Appeals where it was contested upon one
certaln ground which was urged, and the defendant or the tax-
payer tried to meet the only issue which was tendered by the
commissioner as it was submitted to the board of review? In
reviewing it they might find that upon some other ground the
Government ounght to have $10,000 instead of $5,000. The
proposition is that they may not render a judgment for the
$10,000 without giving an opportunity to the taxpayer to meet
that issue.

Mr. WALSH. But, as I nhderstand the matter, he has that
opporfunity. This is the situation as it presents itself to me:
The taxpayer insists that the tax exacted of him is too high;
he insists upon an abatement of that tax; they slmply deter-
mine the question as to whether, upon the record made, his
tax 18 too high; the decision goes agalnst him, and he takes
an appeal to the board: then the commissioner discovers that
instead of being too high, as the taxpayer claims, it is even
too low on account of some other clreumstances® which have
since come to his attention, and he is not permitted to urge
that before the board. :

Mr. REED of Pennsylvania. Oh, no, quite to the contrary:
he is permitted to urge it, and if he urges it the hoard conld
give judgment in such case in favor of the Govermnent for the
increased amount.

Mr. WALSH. But I understand the amendment to be that
the Government ecan not urge 1t unless the point was made
before the commissioner.

Mr. REED of Pennsylvania, I see now where the misunder-
standing arises. What we say is that the board in its judz-
ment can not glve judgment for the Government unless the
point was raised in the argument before the board. If the com-

missioner raises the point before the board, then the board can
give judgment for it.

Mr. WALSH. This Is the way the law will read If amended
as suggested by the Senator:

(¢) The board shall have jurisdictlon to redetermlne the correct
amount of the deficlency even If the amount so redetermined is greater
than the amount of the deficiency, notice of which has been malled to
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the taxpayer, and to determine whether any penalty, additionsl amount
or addition to the tax should be assessed, if claim therefor is asserted
by the commissioner at or before the hearing.

Mr. REED of Pennsylvania. That is perfectly right.

Mr. WALSH. That is the hearing before the board.

Mr. REED of Pennsylvania. The hearing before the board.

Mr. WALSH. Then, there is no objection to that, of course.

The VICE PRESIDENT. The question is on agreeing to tne
amendment offered by the Senator from Pennsylvania to the
amendment reported by the committee.

The amendment to the amendment was agreed to.

The VICE PRESIDENT. The Senator from Pennsylvania
proposes a further amendment, which will be stated.

The Curer Crerg. On page 129 it is proposed to strike out
line 6 to line 11, as follows:

The commissioner, under such conditions and at such times as the
board shall by rules prescribe, may assert before the board that the
deficleney 18 greater than the amount, notice of which was malled to
the taxpayer, or that any penalty, additional amount, or addition to the
tax should be assessed.

The VICE PRESIDENT. The guestion is on agreeing to the
amendment of the Senator from Pennsylvania to the amend-
ment reported by the committee.

The amendment to the amendment was agreed to.

Mr. SMOOT. Mr. President, I ask unanimous consent that
when the Senate concludes its business to-day it take a recess
until to-morrow at 11 o'clock a. m.

The VICE PRESIDENT, Is there objection? The Chalr
hears none, and it is so ordered.

Mr. REED of Pennsylvania. Mr. President, I send to the
desk an amendment, which I ask to have stated.

The VICE PRESIDENT. The amendment will be stated.

The CHmEr Crerg. On page 120, line 15, after the word
“ board,” it is proposed to insert:

within the time prescribed in such subdivision.

Mr. REED of Pennsylvania. The purpose of this amend-
ment is to make certain that a petition is not considered to
have been flled unless in fact it was filed within the 60-day
period provided by law.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Pennsylvania to the
amendment of the committee.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr, REED of Pennsylvania. Mr. President, I now ask that
the committee amendment on page 130, line 19, be considered.

The VICE PRESIDENT. The amendment will be stated.

The Cuier CrErg. On page 130, line 19, after the words
“provided in,” the Committee on Finance proposes to strike
out “ gubdivision (d) of this section " and insert “ section 279,”
8o as to read:

(1) If the taxpayer has elected to pay the tax in Installments and a
deficlency has been assessed, the deficiency shall be prorated to the four
installments. KExcept as provided in section 279, that part of the
deficiency so prorated to any installment the date for payment of
which has not arrived, shall be collected at the same time as and as
part of such installment, That part of the deficlency so prorated to
any installment the date for payment of which has arrived, sball be
pald upon notice and demand from the collector.

The amendment was agreed to.

The CHrer CLeERk. On page 181, line 8, after the words
* deficiency I8, the Committee on Finance proposes to strike
out “assessed” and insert “assessed, or, in the ecase of a
walver under subdivision (d) of this section, to the thirtieth
day after the filing of such waiver or to the date the deficiency
is assessed, whichever 1s the earlier,” so as to read:

(1) Interest upon the amount determined as a deficlency shall be
assessed at the same time as the deflclency, shall be paid upon notlce
and demand from the collector, and shall be collected as a part of the
tax, at the rate of 6 per cent per annum from the date prescribed for
the payment of the tax (or, if the tax is pald In Installments, from
the date prescribed for the payment of the first installment) to the
date the deficiency Is assessed, or, In the case of a walver under sub-
division (d) of this section, to the thirtleth day after the filing of such
waiver or to the date the deficlency 15 assessed, whichever is the

earlier,

Mr, KING. Mr. President, I do not think that amendment
was brought to the attention of the Senator from Pennsylvania
or myself; at any rate, not to my attention. g

Mr. REED of Pennsylvania. It was one of the regular com-
mitiee amendments.

Mr. KING. Very well.

3377

Mr. REED of Pennsylvania. There is no objection to it. It
was merely passed over because all the administrative sections
had been. i

Mr. KING. I have no objection.

Mr. REED of Pennsylvania. 1 thought we had better clean
up these matters as we go along.

Mr, KING. Yes.

Mr. SMITH. Mr, President, may I ask the Senator from
Pennsylvania if he is now going over only those committee
amendments that were passed over?

Mr. REED of Pennsylvania. This particular one is an ad-
ministrative amendment which was passed over because action
on all of these settions was deferred pending the consideration
by the subcommittee of these additional changes. The amend-
ment now before the Senate is a small procedural amendment
which was approved by the whole Finance Committee.

Mr., SMITH. After these amendments are disposed of under
the unanimouns-consent agreement, then we will consider mis-
cellaneous amendments that are offered or that have been
passed over?

Mr. REED of Pennsylvania. YWe can not do that to-night,
because there are still some committee amendments, such as
those dealing with estate taxes and publicity, which ean not
be voted on to-night.

The VICE PRESIDENT. The question is on agreeing to
the amendment.

The amendment was agreed to.

Mr. REED of Pennsylvania. The next amendment is on
page 133, line 7.

The Cnier CLERE. Under the subhead “Additions to the
tax in case of delinquency,” on page 133, line 7, the Committee
on Finance propose, after the word * paid,” to strike out “at
the time” and insert “on or before the date,” so as to read:

SEc. 276. (a) (1) Where the amount determined by the taxpayer
as the tax imposed by this title, or any Installment thereof, or any
part of such amount or installment, is not paid on or before the date
prescribed for its payment there shall be collected as a part of the
tax Interest upon such unpaid amount at the rate of 1 per cent &
month from the date prescribed for Its payment until it is paid.

The amendment was agreed to.

The CHier CLERK. On page 134, line 9, after the word “ on,”
the Committee on Finance propose to insert * or before,” so as
to read:

(b) Where a deficiency, or any Interest or additlonal amounts
aesessed in connection therewith under subdivision (J) of sectlon 274,
or under section 275, or any addition to the tax In case of delinguency

provided for In section 851768 of the Revised Statutes, as amended, .

18 not paid in full within 10 days from the date of notice and demand
from the collector, there shall be collected as part of the tax interest
upon the unpald amount at the rate of 1 per cent a month from the
date of such notice and demand until it is paid. If any part of a
deficlency prorated to any unpaid Installment under subdivislon (i)
of section 274 is not paid In full on or before the date prescribed for
the payment of such installment, there ghall be eollected as part of
the tax interest upon the unpald amount at the rate of 1 per cent
a month from such date until it is paid.

The amendment was agreed fo.

Mr. REED of Pennsylvania. Mr. President, I send to the
desk an amendment which 1 ask to have stated.

The VICE PRESIDENT. The amendment will be stated.

The Cuier CLERK. On page 134 it is proposed to strike
out lines 13 and 14 through the word * persons,” and in lien
thereof to insert the following:

{¢) For any period an estate is held by a fiduclary appointed by
order of any court of competent jurisdiction or by will,

Mr. REED of Pennsylvania. Mr. President, the purpose of
this amendment and of the three amendments which follow it
is to take care of this situation:

Under the bill as passed by the House there is some doubt
as to whether the reduced rate of interest provided in this sub-
division is applicable only in cases where the tax is imposed
upon the estate, or whether it also includes eases where the
estate is called upon to pay interest for the period before the
estate came under the control of the fiduciary.

For example, if notice is given and demand made upon a
taxpayer, and he is delinquent in payment and dies, can there
be collected out of the estate interest at the rate of 12 per cent
down to the time of his death? It seems to the committee that
in such a case the relief provided in this subdivision should
cover only the period when the property is under the control of
the fiduclary. <

There is also some doubt as to what estates are included in
the provisions of the Houge bill. The amendment now offered
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seeks to make It clear that the provision applies in every case
where an estate i{s held by a fiduciary appointed by a court or
by will.

The VICH PRESIDENT. The question is on a to the
amendment offered by the Senator from Pennsylvania.

The amendment was agreed to.

The Cuier CrErg. On page 145 {t is proposed to strike
out all of line 1 after the comma, and line 2 through the word
“ persons,” and in lieu thereof to insert the following:

for any perlod the estate of the taxpayer 1s held by a fiduclary ap-
pointed by any court of competent jurlsdictlon or by will,

Mr. REED of Pennsylvania. That is the same guestion.

The VICH PRESIDENT. The question is on agreeing to
the amendment offered by the Senator from Pennsylvania to
the amendment of the committee.

The amendment to the amendment was agreed to.

The Curer OLerg. On page 149, it is proposed to strike out
lines 18 to 20, both inclusive.

Mr. REED of Pennsylvania. That becomes surplusage, be-
cause it is clearly within the provisions of the amendment just
adopted.

The VICE PRESIDENT. The question is on agreeing to
the amendment offered by the Senator from Pennsylvania to
the amendment of the commlttee,

The amendment to the amendment was agreed to.

The Cmrer CLERE. On page 149, line 21, it is proposed to
gtrike out *“(e)" and to insert in lieu thereof *(b)", and on
page 150, line 1, to strike out “(d)" and to insert in lien
thereof “(c).”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. Now I ask that we go back to
page 184 and take up the committee amendment in line 17.

The VICE PRESIDENT. The amendment will be stated.

The CHier CLERg. On page 134, line 17, before the words
“is flled,” the Committee on Finance propose to striks out
“olaim in abatement™ and insert “bond,” and at the end of
line 19 the committee propose to strike out *claim in abate-
‘ment” and insert “ bond,” so as to read:

(d) If a bond is filled, as provided in section 279, the provisicns of
subdivisions (b) and (e¢) of this section shall not apply to the amount
covered by the bond.

The amendment was agreed (o,

The CHier Crerg, Under the subhead “ Period of limlita-
tion upon assessment and collection of tax,” on page 135, line
5, after the word *court,” the Commlittee on Finance propose
to insert “ without assessment,” so as to read:

8ec, 277, (a) Except as provided In section 278—

{1) The amount of income, excess-proflts, and war-proflts taxes im-
posed by the revenue act of 1921, and by such act as amended, for
the taxable year 1921 and succeeding taxable years, and the amount
of income taxes imposed by the revenue act of 1024, and by this act,
shall be assessed within four years after the return was filed, and
no proceeding In court without assessment for the collection of such
taxes shall be begun after the expiration of such period.

The amendment was agreed to.

The CHier Crerx. On page 133, line 22 after the word
“eourt,” the Committee on Finance propose to insert “ with-
out assessment,” 50 as to read:

(2) The amount of income, excess-profits, and war-profits taxes im-
posed by the act entitled “ An act to provide revenue, equalize duties,
and encourage the industries of the United States, and for other pur-
poses,” approved August 5, 1908, the act entitled ‘““ An act to reduce
tariff dutles and to provide revenua for the Government, and for
other purposes,” approved October 3, 1913, the revenue act of 1018,
the revenue act of 1917, the revenue act of 1018, and by any such
act as amended, shall be assessed within five years after the return
was filed, and no proceeding In court without assessment for the
collection of such taxes shall be begun after the expiration of such
period.

The amendment was agreed fo.

The CHier CrLesk. On page 135, line 18, after the word
“eourt,” the committee propose to Iinsert * wilthout nssess-
ment,” so as to read:

(3) In the case of Income recelved during the Iifetime of a decedent,
the tax shall be assessed, and any proceedlng in court without assess-
ment for the collectlon of such tax shall be begun, within ona year
after written request therefor (flled after the return {s made) by the
executor, administrator, or other flduclary representing the estate of
such decedent, but not after the expiration of the perlod preseribed
for the assessment of the tax in paragraph (1) or (2) of this sub-
division.

The amendment was agreed to.
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The Cmgr Crerx. On page 130, line 9, after the word
= sectioné'éathe committee proposes to sirike out “280" and
insert “283,"” so as to read:

(4) It a corporation makes no return of the tax imposed by this
title, but each of the shareholders includes in his return his dis-
tributlve share of the net Income of the corporation, then the tax
of the corporation shall be assessed within four years after the
last date on which any such shareholder's return was flled. Noth-
ing In sectlon 283 shall be construed as making the provisions of this
paragraph applicable to any tax imposed by a prlor act of Congress.

The amendment was agreed to.
The CHmEr CLerk. On page 136, after line 11, the com-
mittee proposes to strike out:

(b) The running of the statute of Ilmitations on the making of
assessments and the beginning of distraint or a proceeding in court
for collectlon, In respect of any deficiency, shall be suspended for
the perlod during which, under the provislons of this title, the
commissioner is prohibited from making the assessment or beginning
distraint, or a proceeding In court.

And in lieu thereof to insert:

{b) The running of the statute of limitations provided In this
section or in section 278 on the making of assessments and the
beginning of distraint or a proceading In court for collection, In
respect of any defliclency, shall (after the mailing of a notice under
subdivision (a) of section 274) be suspended for the period during
which the commissloner is prohibited from making the assessment
or beginning distraint or a proceeding in court.  In no event shall
the commissioner have less than 80 days after the decision of the
Board of Tax Appeals hag become final in which to make the assess-
ment; nor, In cases where no petition is filed with the board, shall
he have less than 90 days after the malling of the mnotice under
subdivision (a) of section 274 in which to make the asscssment.

Mr. REED of Pennsylvania. I send to the desk an amend-
ment to the committee amendment, and ask that it be stated.

The VICE PRESIDENT. The amendment to the amend-
“ment will be stated.

The Cuier Crerg. On page 137, line 1, it is proposed to
strike out all after the word * conrt” down to and including
the word “ assessment” In line 7, and to insert in lieu thereof
a comma and the following:

and for 60 days thereafter.

Mr. REED of Pennsylvanla. Mr. President, the purpose of
this amendment is to clarify the language, and to make certain
that the commissioner will always have a reasonable perlod
in which to make the assessment or to begin distraint proceed-
ings, or proceedings for collection, after he is free to take action.
It simplifies the rule, _

Mr. WILLIS., Mr. President, will the Senator yield?
Oh-l_lr. REED of Pennsylvania. I yleld to the Senator from

io.

Mr. WILLIS. I do not desire to object to the Senator's
amendment. I simply wish to make an Inquiry, so as to be
certain of my righis. I was unable to be present when the
consideration of the bill was begun, and therefore do not know
what order was taken touching amendments. I understand
that committee amendments are first being considered.

Mr. REED of Pennsylvania. There was a unanimous-consent
agreement for the consideration first of committee amendments,

Mr. WILLIS. I assumed that that was the order, but I was
unavoidably absent from the Chamber at the time. I shall have
opportunity, then, later on, to present and have considered an
amendment?

Mr. REED of Pennsylvanla. Certalnly. The amendments
which I am now offering are authorized by the Finance Com-
mitt;aa to be made to thelr committee amendments already
put in.

Mr. WILLIS. I thank the Senator for the information.

The VICE PRESIDENT. Any amendment to a committee
amendment, however, should be offered before the committee
amendments are agreed to.

Mr. WILLIS. The amendment to which I have just ad-
verted is not to this section. I thank the Chair for the sug-
gestion.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Pennsylvania to the
amendment of the committee.

The amendment to the amendment was agreed to.

The amendment, as amended, was agreed to.

Mr. REED of Pennsylvania. Now, Mr. President, I ask
conaic;gl_}atinn of the committee amendment at the bottem of
page

The VICR PRESIDENT. The amendment will e stated.
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The Cmier CrErx. On page 137, after line 23, the Com-
mittee on Finance proposes to strike out:

(d) Where the assessment of the tax is made within the period
preseribed in section 277 or in this sectlon, such tax may be col-
lected by distraint or by a proceeding in court, begun (1) within six
years after the assessment of the tax, or (2) at any time prior to
the expiration of any period for collection agreed upon in writing
by the commissioner and the taxpayer. L]

(e) This section shall not affect any assessment made, or distraint
or proceeding in court begun, before the enactment of this act,
nor shall it authorize the assessment of a tax or the collection thereof
by distraint or by a proceeding in court (1) if at the time of the
cnactment of this act such assessment, distraint, or proceeding was
barred by the period of llmitation then im existence, or (2) contrary
to the provisions of subdivision (a) of section 274.

And in lieu thereof to insert:

(d) Where the assessment of any income, excess-profits, or war-
profits tax imposed by this title or by prior act of Congress has been
made (whether before or after the enactment of this act) within
the statutory pericd of limitation properly applicable thereto, such
tax may be collected by distraint or by a proceedlng In court (begun
before or after the enactment of this act), but ouly if begun (1)
within six years after the assessment of the tax, or (2) prior to the
expiration of any period for collection agrecd upon in writing by
the commisgioner and the taxpayer.

(e) This sectlon shall not bar a distraint or proceeding in court
begun before the enactment of the revenue act of 1924 ; nor shall it
authorize the assessment of a tax or the collection thereof by dis-
traint or by proceeding in court (1) if at the time of the enactment
of this act such assessment, distraint, or proceeding was barred by
the statutory period of limitatlon properly applleable thereto, unless
prior to the enactment of this act the commissloner and the taxpayer
agreed in wrlting thereto, or (2) contrary to the provistons of sub-
division (a) of section 274 of this act.

Mr. KING, That relates to fraud; does it not?

Mr. REED of Pennsylvania. Yes.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. REED of Pennsylvania. Now, Mr. President, I offer the
amendment which I send to the desk to the committee amend-
ment which appears on page 141,

The VICE PRESIDENT. The amendment to the amendment
will be stated. .

The Curegr CLer. On page 141, line 20, it is proposed to
strike out “shall so certify in the records of his office and.”

Mr. REED of Pennsylvania. Mr. President, the purpose of
this amendment is to strike out what seems to the committee
to be useless red tape in the commissioner's office.  We feel that
the making of the assessment and the signing of the assess-
ment list is of itself a sufficient certification of his determina-
tion of the fact of jeopardy. Therefore this additional re-
quirement merely adds a cumbersome detail which serves no
useful purpose.

The VICE PRESIDENT. The guestion i{s on agreeing to
the amendment offered by the Senator from Pennsylvania to
the amendment of the committee.

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I send to the desk another
amendment to the same commifttee amendment.

The VICE PRESIDENT. The amendment to the amend-
ment will be stated.

The Cuaier CLERK, On page 142, line 15, it {s proposed to
strike out “ assessment” and to insert—
deflelency and of all amounts assessed at the same time In connection
therewith.

Mr. REED of Pennsylvania. That is a mere clerical change.
We think it is more apt language than the language now in the
bill.

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvanin. Mr. President, I send to the
desk another amendment, on pige 144.

The VICE PRESIDENT. The amendment to the amendment
will be stated.

The Cuier CLErx. On page 144, line 15, after the period,
it is proposed to insert a new sentence to read as follows:

If the amount determined as the amount which should have been
assessed is greater than the amount actually assessed, then the dif-
ference shall be assessed and shall be collected as part of the tax
npon notice and demand from the collector.

Mr. REED of Pennsylvania. Mr. President, the purpose of
this amendment is to take care of such a case as this:
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Where the commissioner has made a jJeopardy assessment,
let us say, for example, of $10,000, and on appeal to the board
it is determined that the correct deflelency is $15,000, the bill
as it has been reported does not provide for the assessment and
collection of the additional $5,000. The amendment now read
and the amendment which will immediately follow it propose
to cure this defect, and to provide for the assessment of interest
on the additional $5,000 at the rate of 6 per cent from the time
prescribed for the payment of the tax down to the date of
assessment.

The VICE PRESIDENT. The question is on agreeing to
the amendment offered by the Benator from Pennsylvania to
the amendment of the committee.

The amendment to the amendment was agreed to.

The Cmier CrLERK. On the same page, in line 21, after
the word “section” and before the period, it is proposed to
insert a comma and the following:

or, in the case of the amount collected in excess of the amount of
the jeopardy assessment, interest as provided in subdivision (j) of
section 274,

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. On page 148, I offer the fol-
lowing amendment ;

The VICE PRESIDENT,
ment.

The CHier CrLErx. On page 148, line 23, before the word
“ determined,” insert in parenthesis, “together with all inter-
gst.l ack.lltional amounts, or additions to the tax provided for

y law.”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. In passing over page 144, I
failed to call attention to a misprint in line 18. Am I correct
in assuming that that will be corrected by the enrolling clerk?

The VICE PRESIDENT. Without objection, the correction
will be made.

Mr. REED of Pennsylvania.
ing amendment.

The VICE PRESIDENT.
ment,

The CHier CLERR. On page 149, line 8, strike out all after
the word *law " down to and including line 15, and insert in
lieu thereof a period and the following:

Claims for deficiency and such interest, additional amounts and
additions to the tax may be presented for adjudication in accordance
with law to the court before which the bankruptey or recelvership
proceeding is pending, despite the pendency of proceedings for the
redetermination of the deficlency, in pursuance of an appeal to the
board, but no petitlon for any such redetermination shall pe filed with
the board after adjudicaton of bankruptey or the appointment of the
receiver.

Mr. REED of Pennsylvanla. The purpose of this amend-
ment is to cover cases which are pending before the Board of
Tax Appeals at the time of a receivership or bankruptey.

The first of the amendments has regard to the situation pre-
sented by the institution of bankruptey or receivership pro-
ceedings against a taxpayer, or by him, subsequent to the in-
stitution of proceedings before the board for the redetermina-
tion of a deficlency in his tax bill. Under the provisions on
page 149, as they came from the committee, the proceedings
before the board would be required to be dismissed unless the
board had reached a declsion at the time of the adjudication
of the bankruptey or the appointment of the receiver.

The amendment proposes to permit proceedings before the
board to be continued if a petition therefor has been filed be-
fore the adjudication of bankruptey or the appointment of a
receiver. Of course, a elaim for the amount of the deficiency
may and should be filed by the commissioner in bankruptey or
the equity court.

In the case of a final decision of the board before the de-
termination of the bankruptcy or receivership proceedings a
copy of the decision of the board could be filed with the bank-
ruptey or equity court, and the decision wounld presumably be
followed by those courts. During the pendency of bankruptcy
or receivership proceedings the deficiency may be assessed In
accordance with the final decision of the board, but the amount
thereof may not be collected by distraint against the assets
under the jurisdiction of the bankruptey or equity court. The
second amendment which I have offered is solely for the pur-
pose of clarification.

I might add to this explanation that the bill as it came
from the committee left things in this shape—that although the
board might have proceeded with the trial of a long and compli-
cated case almost to the point of decision, the appointment of

The Clerk will read the amend-

I send to the desk the follow-

The clerk will state the amend-
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a receiver or the iInstitution of bankruptey proceedings would
have required that the case be thrown out by the Board of Tax
Appeals, and all the work by the taxpayer, by the Government
counsel, and by the board itself would have been wasted. In
order to avoid that situation the committee has decided to pro-
pose these amendments,

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

:The amendment to the amendment was agreed to.

The VICE PRESIDENT. The clerk will state the next
amendment.,

The Omier CLErK. On the same page, line 23, after the word
“paid,” Insert the words “ by the taxpayer.”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. Now I ask that the committea
amendment as amended be agreed to. That would take in all
of the new language from page 141 to line 10 on page 150.

The amendment as amended was agreed to.

Mr. REED of Pennsylvania, We now reach page 150, and
consider the amendment of the committee which begins on page
156. To that amendment of the committee I propose the fol-
lowing amendments,

The VICE PRESIDENT.
amendment.

The Cuier CrErR. The committee amendment begins on
page 150, line 12, and is to strike out down to and including
line 9, on page 156, and to jnsert. On page 157, line 20, after
the word “section” and the comma, the committee now pro-
poses to insert in the committee amendment the words “ except
as provided in subdivision (j) of this section and.”

The amendment to the amendment was agreed to.

The CHier CrErk. On page 160, line 17, after the word
“section™ and the comma, insert the words “except as pro-
vided in subdivision (j) of this section and.”

The amendment to the amendment was agreed to.

The CHieF CLERK, On page 162, after line 16, insert a new
subdivision to read as follows:

(}) In cases within the scope of subdivision (b) or (f) of this
section where any bearing before the board has been held before the
enactment of this act and the decision is rendered after the enactment
of this act, such decision shall, for the purposes of this title, be con-
gidered to have become final upon the date when it 1s rendered and
neither party shall have any right to petition for a review of the
decision. The eommissioner may, within one year from the time the
declsfon is rendered, begin a proceeding in court for the eollection of
any part of the amount disallowed by the board, unless the statutory
period of limitations properly applleable thereto has expired before
the appeal was taken to the board. The court shall include in its
judgment interest upon the amount thereof in the same cases, at the
eame rate, and for the same period, as If such amount were collected
otherwise than by proceeding in court. In any such proceeding by
the commissioner or In any suit by the taxpayer for a refund, the
findings of the board shall be prima facle evidence of thé facts
therein stated,

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. REED of Peunsylvania. I send the following amend-
ment to the desk, going back to page 157,

The VICE PRESIDENT. The clerk will state the first
amendment.

The Cmier Crerx. On page 157, line 8, strike out the words
“or subdivision (b) of section 279.”

The amendment to the amendment was agreed to,

The Caier CLeErg. On page 157, line 25, strike out the words
“or subdivision (b) of section 279."

The amendment to the amendment was agreed to.

The Cuier Crerx. On page 162, after line 16, after the
amendment previously agreed to, insert a subdivision to read
as follows:

(k) Where before the enactment of this act a jeopardy assessment
has been made under subdivision (d) of section 274 of the revenue act
of 1924—whether of a deficiency in the tax Imposed by Title IT of
such act or of a deficlency in an Income, war-profits, or excess-profits
tax imposed by any of the prior acts enumerated in subdivision (a) of
this section—all proceedings after the enactment of this act shall be
the same as under the revenue act of 1924 as amended by this act,
except that—

(1) A declslon of the board rendered after the enactment of this act
where no hearing has been held by the board before the enactment of
this act may be reviewed in the same manner as provided in this act
In the case of a tax imposed by this title;

(2) Where no bearing has been held by the board before the enact-
ment of this act, the commissioner shall have no right to begin a pro-

The clerk will state the first
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ceeding in court for the collection of any part of the deficiency dis-
allowed by the board; and

(3) In the consideration of the case the jurisdiction and pawers of
the board shall be the same as provided In this act in the case of a
tax imposed by this title.

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I send to the desk the following
amendment.

The VICE PRESIDENT. The clerk will state the amend-
ment.

The Crier CLErg. On page 158, line 6, after the word “act,”
insert the words “and no appeal has been filed before the
enactment of this act.”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I send the following amend-
ment, to be inserted on page 159.

The CHier CLERK. On page 159, line 15, strike out “ Inm such
case” and insert the words “In the case of any such final
determination.”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I send to the desk the follow-
Ing amendment, to be inserted on page 161,

The VICE PRESIDENT. The clerk will state the amend-
ment.

The CHier CLERK. On page 161, line 2, after the word “ act,”
insert the words "“and no appeal has been filed before the
enaciment of this act.”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. The following amendment, on
page 162, is proposed by the committee,

The VICE PRESIDENT. The clerk will state the amend-
ment.

The Caier CLERK. On page 162, after line 16, and after the
amendment previously adopted, insert a new subdivision, to
read as follows:

(1) In the case of any Income, war-profits, or excess-profits tax im-
posed by prior act of Congress, in computing the period of limitations
provided in sections 277 or 278 of this act on the making of assess-
ments and the beginning of distraint or a proeeeding in court, the run-
ning of the statute of limltations shall be considered to have been
suspended (in addition to the period of suspension provided for in sub-
division (b) of section 277) for any period prior to the enactment of
this act during which the commissioner was prohibited from making
the assessment or beginning distraint or proceeding in court.

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I ask that the amendment on
pages 156 to 163 as amended be agreed to.

The amendment as amended was agreed to.

Mr. REED of Pennsylvania. I send the following amend-
ments to the desk, to be inserted on page 164.

The VICE PRESIDENT. The clerk will state the first
amendment.

The CHier CrLEr. On page 164, line 24, after the word
“Appeals,” insert the words “ within the time prescribed In
such subdivision.”

The amen. .ient to the amendment was agreed to.

The Cuier Crerx. On page 185, line 2, after the word
“ gult,” Insert the words “ by the taxpayer,” and after the word
“recovery"” strike out the word “for” and insert the
word * of.”

The amendment to the amendment was agreed to.

Mr. KING. Mr. President, was subdivision (d), on page
164, eliminated?

Mr. REED of Pennsylvania. No; certain words were added
in line 24.

Mr. KING. I refer to subdivision (d), and ask whether that
amendment proposed by the Finance Committee has been
agreed to?

Mr. REED of Pennsylvania, No; that is what I am about
to agk to have done. We have just amended the committee
amendment. Now I ask that the committee amendment as
amended be agreed to,

The amendment as amended was agreed to.

Mr. REED of Pennsylvania. 1 ask for action on the amend-
ment on line 11, page 165.

The CHIEF CLERK. On page 165, line 11, the committee pro-
poses to strike out the words, “of Tax Appeals.”

The amendment was agreed to.

Mr. REED of Pennsylvania. I ask that the amendment on
page 166, line 18 be agreed to,
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The Cuiege Creng, On page 166, line 18, after the word
“paid,” insert the following:

If the taxpayer has, on or before June 15, 1926, filed such a walver
in respect of the taxes due for the taxable year 1920 or 1921, then
such credit or refund relating to the taxes for the taxable year 1820
or 1921 shall be allowed or made If claim therefor Is flled elther on or
before April 1, 1927, or within four years from the time the tax was
paid.

The amendment was agreed to.

Mr, REED of Pennsylvania. Let the committee amendment
on page 167, line 10, be stated.

The CHier CLerk. On page 167, line 10, strike out “1919"
and insert “1919, or on or before April 1, 1928, in the case
of eredits or refunds relating to the taxes for the taxable
years 1920 and 1921."

Mr. REED of Pennsylvania.
be agreed to.

The amendment was agreed to.

Mr. KING. Mr. President, the amendment on page 166 per-
haps was considered in the committee. It was not one which
was referred to the Senator from Pennsylvania and myself,
I am wondering if that was an extension or could be con-
strued in anyway as an enlargement of the right of taxpayers
over that which now exists to prosecute their claims or to
obtain refunds, ~ I have not read it carefully in connection
with the text.

Mr. REED of Pennsylvania. It merely permits the present
practice as to waivers to be continued for the additional years
mentioned in the bill.
to take care of the situation.
from the necessity of a special act by putting it in the bill
{tself.

Mr. KING. I will challenge attention to it later if I find it is
broader than upon its face It appears to be.

Mr. REED of Pennsylvania. I ask now to turn to page 210,
and I send to the desk an amendment which I offer.

The Crimer CLerg. On page 210, lines 9 and 10 in the pro-
posed committee amendment, strike out “each calendar year
thereufter " and insert “and the calendar year 1925."

The amendment to the amendment was agreed to.

Mr. COPELAND. Mr. President, may I ask the Renator
what is the significance of the amendment we just agreed to
on page 2107

Mr. REED of Pennsylvania. The intention of the Finance
Committee was to reduce the rates of the gift taxes for the
years 1924 and 1925. When we wrote the amendment, through
a slip on the part of the draftsman, it was made to amend the
gift-tax section so that it would apply indefinitely in the future.
It was our infention to agree to the action of the House striking
down the gift tax entlrely affer January 1, 1926, I am not
goinz to ask that the committee amendment as amended be
agreed to, because I understand that the agreement 1s that the
gift tax and estate tax shall go over for further consideration.
All I am trying to do now is to perfect the committee amend-
ment in preparation for that discussion.

Mr. COPELAND. 1 thank the Senator.

Mr. REED of Pennsylvania. I send to the desk another
amendment.

The Caier CLErg. On page 212, line 2, after the word “ aet,”
strike out the remainder of the line and ail of line 3 and insert
in lieu thereof the following:

ghall be refunded without Interest. Where the tax inmposed by such
title is less than the tax imposed by such title as amended by tiis
act, the tax shall be ecomputed without regard to the provisions of
section 300 of this act. ~

Mr. REED of Pennsylvania. It was felt by the committee
that where we are reducing the gift tax retroactively, if any
tax has been paid and is now to be refunded, there was no
oceasion for the Government paying interest on it as if it had
exacted it illegally.

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I send another amendment to
the desk, which I offer.

The Cmer CLErk. On page 266, llne 9, after the word
“expire” insert the words * at the close of business.”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I now ask that the committee
amendment on page 265 be agreed to.

The Cuier Crerx. On page 265, line 6, after the word
“members"” and the semicolon insert the words “except as
provided in subdivision (¢) of section 901 and.”

The amendment was agreed to.

Mr. REED of Pennsylvania. The other committee amend-
ment, on page 2656, I think ought to be passed over for discus-

I ask that the amendment
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sion. I think the Senator from Utah [Mr. Kixc] expects to
discuss that among others. It pertains to the terms of the
members of the board of tax appeals.

Mr. KING. Yes.

The VICE PRESIDENT.
over.

Mr. REED of DPennsylvania.
amendment on page 268.

The Cuier CrLExk. On page 268, lines 17 and 18, strike out
“of two or more members,” and strike out lines 24 and 25 on
page 268, and lines 1 and 2 on page 269,

The amendment was agreed to. :

Mr. REED of Pennsylvania. I ask that the committee
amendment on page 268, in line 19, may be agreed to.

The CHIEr CLERK., On page 268, line 19, after the word
“shall,” the committee proposes to strike out “(except as pro-
vided in subdivision (d)).”

The amendment was agreed to.

Mr. REED of Pennsylvania.
amendment, which I offer,

The Caigr CLErg. On page 2069 strike out lines 24 and 25,
and on page 270 strike out lines 1 to 18, both inclusive, and
insert in llen thereof the following:

(c) If a petition for a redetermination of a deflclency has been
filed by the taxpayer, a decislon of the board dismissing the proceed-
ing shall, for the purposes of this title and of the revenue act of
1928, be consldered as its decizion that the deficiency is the amount
determined by the commissioner. An order specifying such amount

The amendment will be passed

I send .to the desk another

I send to the desk another

Heretofore we have passed 4al acts ! shall be entered in the records of the board unless the board can not

This time we hope to get away |

determine such amount from the pleadings. :

{d) A decislon of the hoard shall be held to be rendered upon the
date that an order specifying the amount of the deficlency is entered
in the records of the board. If the board dismisses a proceeding and
is unable from the pleadings to determine the amount of the deficiency
determined by the commissioner, an order to that effect shall be entered
in the records of the board, and the decision of the board shall be held
to be rendered upon the date of such entry.

(e) If the assessment or collection of any tax Is barred by any
statnte of limitations, the decision of the board to that effect shall,
for the purposes of this title and of the revenue act of 1926, be con-
sidered as its decision that there is no deficiency in respect of such tax.

And on page 270, line 14, strike out “(g)"” and insert “(f).”

The amendment to the amendment was agreed to.

Mr. REED of Penusylvania. I ask that the committea
amendment as amended be agreed to.

The amendment as amended was agreed fo.

Mr. REED of Pennsylvania. I send to the desk another
amendment which I offer.

The Cuier Creek. On page 271, after the peried in line 6,
Insert the following new sentence:

The malling by registered mail to the taxpayer of any pleading,
order, notice, or process in respect of proceedings before the board
shall be held sufficient service of such pleading, order, notice, or
Process,

The amendment was agreed to.

Mr. REED of Pennsylvania. I ask that the committee
amendment on page 272 be amended by striking out all after
the words * the board,” in line 2, down to the end of the page,
including line 24; in other words, strike out all matter in
italics.

The Cuier Crerx. Strike out the committee amendment in-
serted after the House text in line 2, down to and including
line 24.

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I now ask that the committee
amendment as amended be agreed to. That will be tantamount
to striking out the language of the House text which ig struck
through, beginning in line 6, on page 271.

The amendment as amended was agreed to.

Mr. REED of Pennsylvania. I ask that the committee
amendment on page 275 be agreed to.

The Cuier CLERK. On page 275, line 17, strlke out the word
“taxes " and insert “taxes, and may be made in advance.”

The amendment was agreed to.

Mr. REED of Pennsylvania.
amendment, which I offer.

The CHier OLERK. On page 278, line 24, after the word
“act,” insert “(except as provided In subdivision (j) of sec-
tion 283)."

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. I ask that the committee
amendment beginning on page 278 and extending to page 280
be agreed to as amended.

The amendment as amended was agreed to.

I send to the desk another
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Mr. REED of TPennsylvania.
rmendment, which I offer.

The Citer CLerg. On page 208, line 8, strike out “ this act”
and insert “ the revenue act of 1924."

The amendment was agreed to.

Mr. KING. Mr. President, I want to direct attention very
briefly to the amendment just agreed to on page 275, line 17,
fnserting the words “taxes, and may be made in advance,” in
the section providing for the payment of witnesses, Has there
been any guestion as to the power of the commissioner to pay
in advance under the provisions of existing law, and if nof,
what is the necessity for this provision; and if there is neces-
gity, where will he get his funds? Are they to be anticipated
and placed in a reservoir from which he may draw ad infinitum
ad libitum?

Mr. REED of Pennsylvania. I do not know whether he has
a contingent fund from which he can draw, but the situation
s that the witnesses will not come to a trial unless they are
paid in advance their fees, and the Comptroller General will
not approve any payment if it is made in advance; so that
between the witnesses and the Comptroller General the com-
missioner ig not In a good position.

Mr. KING. T appreciate the importance of it, but I was
wondering whether in the past any difficulties had been ex-
perienced, and if not, what objection had been made to the
payment ; in other words, whether there is some other law
under which payment was made, because we have gotten along
so far apparently without necessity for such a provision. I am
not challenging the wisdom of the section, but T was wondering
if it were not a duplication.

Mr. REED of Pennsylvania. I think the money to pay them
has been taken care of In appropriation bills and this is a
new tack taken by the Comptroller General, who refuses to
allow them to be paid out of such an appropriation except
after service has heen rendered.

Mr. RKING. I do not exactly see how the commissioner is
going to pay in advance. He may pay mileage, ut he does
not know the length of time that may be involved. In criminal
cuses, where witnesses are subpeenaed by the Government, they
have to come to court and after the case is ended the marshal
or the clerk of the court gives the necessary certificate which
entitles them to compensation. I do not quite see why the
witnesses here shounld be placed in a different category from
witnesses in any other causes In which the Government is
a party.

Mr, REED of Pennsylvania. If the commissioner pays more
than the mileage and one day's witness fee he does it at his
owil peril. Obviously 1 think the Intention of the provision
is to permit the payment of one duy's witness fee and the
mileage.

Mr. KING. If Mr. Walker will get full information for me
in regard to this particular matter before the bill is passed,
I shall not ask further consideration of it now..

Mr. SMOOT. 1 will say to my colleague that if he will look
at the report he will see a full explanation as given by the
department.

Mr. REED of Pennsylvania. Was the committee amend-
ment on pages 280 and 281 adopted ?

Mr. SMOOT. No; It was not.

The VICE PRESIDENT. That amendment has not been
adopted. ;

AMr. REED of Pennsylvania. I ask that it may be adopted
at this time.

The VICE PRESIDENT. The amendment will be stated.

The Caier CLERK. On page 280, after line 13, strike out:

Sec. 918, (a) Such decision may be reviewed—

(1) In the case of an individual, by the circult court of appeals
for the ecircuit whereof he is an inhabitant, or If not an Inhabitaut
of any ecircult, then by the Court of Appeals of the District of
Columbia.

(2) In the case of a person (other tham an individual), except as
provided in paragraph (8), by the cirenit court of appeals for the
cireuit in which is located the office of the collector of internal
revenue to whom such person made the return, and in case such
person made no return, then for any cireuit in which is located the
office of a collector of internal revenue to whom such person should
have made the return.

(8) In the case of a corporation which had no principal place of
business or principal office or agency In the United States, then by the
Court of Appeals of the District of Columbia :

And in lieu thereof to Insert:

1 send to the desk another

VENUR

Sec. 1002, Such decision may be reviewed—

{a} In the ecase of an individual, by the ecircuit court of appesls
for the circuit whereof he Is an inhabitant, or if not an inhabitant
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of any clreuit, then by the Court of Appeals of the District of
Columbia.

(b) In the case of a person (other than an Individual), except as
provided In subdivision (e¢), by the cirenit court of appeals for the
cirenit in which is located the office of the collector to whom such
person made the return, or in case such person made no return, then
by the Court of Appeals of the Distriet of Columbia,

{e) In the case of a corporation which had no principal place of
business or principal office or agency In the United States, then by the
Court of Appeals of the District of Columbia.

(d) In the case of an agreement between the commissloner and
the faxpayer, then by the circult court of appeals for the cirenit, or
the Court of Appeals of the District of Columbia, as stipulated In
such agreement.

The amendment was agreed to.

Mr. REED of Pennsylvania. On page 282, in line 16, after
the word * Board,” where it first occurs, 1 move that the re-
mainder of that line and all of lines 17, 18, and 19 be stricken
out, and that in lien thereof there be Inserted the words
“ with or without remanding the case for a rehearing, as justice
may requoire.”

The VICE PRESIDENT. Without objection, the amendment
is agreed to.

Mr. REED of Peunsylvania. Mr. President, have the section
numbers and paragraph lettering been agreed to?

Mr. KING. That has been taken care of by general under-
standing,

Mr. REED of Pennsylvania. Has that been taken care of by
unanimons consent?

Mr. SMOOT. Yes; it has been taken care of by ununimous
consent.

Mr. REED of Pennsylvania. I ask that the committee amend-
ment on page 283, line 5, may be now considered.

The VICE PRESIDENT. The amendment will be stated.

The Cuier CreErrk. On page 283, line 5, the Committee on
Finance propose to insert the subhead, “ Date on which board's
decision becomes final,”

The VICE PRESIDENT.
is agreed to. :

Mr. REED of Pennsylvania. Mr. President, on the pages
both preceding and following this point the commlittee has
moved to strike out a number of punctuation marks, such as
quotation marks, and so forth. I ask unanimous consent that
that may be done by the Secretary without further action ol
the Senate.

The VICE PRESIDENT. Without objection, It is so ordered.

Mr. REED of Pennsylvania. The next committee amendment
passed over is on page 285.

The VICE PRESIDENT. The amendment will be stated.

The Cuier CLERK. On page 285, after line 5, the Committee
on Finanece propose to strike out:

“{e) As used in this section—

“{1) The term ‘circult court of appeals’' Includes the Court of
Appeals of the District of Columbia

“(2) The term * mandate,’ in cage a mandate bas been recalled prior
to the expiration of 30 days from the date of lssuance thereof, means
the final mandate.”

And in lieu thereof to insert:

(e) As used in this section—

(1) The term * cirenit court of appeals" includes the Court of
Appeals of the Dilstriet of Columbia;

(2) The term * mandate,” in case a mandate has Leen recalled prior
to the expirvation of 30 days from the date of issuance thercof, means
the final mandate.

The VICE PRESIDENT. Without objection, the amendment
is agreed to,

Mr. REED of Pennsylvania. Now, Mr. President, at the
bottom of page 292, line 25, I move that the committee amend-
ment be amended by striking out tle figure “(1)” and insert-
ing the figure “(2).”

The VICE PRESIDENT. Witliout objection,
ment to the amendment is agreed to.

Mr. REED of Pennsylvania. On page 283, line 1, I movye to
strike out the figure “(2)" and to insert the figure “(3)."”

The amendment to the amendment was agreed to.

Mr. REED of Pennsylvania. May I now ask that the com-
mittee amendment as amended be agreed to?

Mr. COPELAND. Mr. President, I desire to ask the Senator
from Pennsylvania, was it not at this point that the Senator
from Tennessee [Mr. McKeLLar] proposéd to offer an amend-
ment?

Mr. REED of Pennsylvania. I am not sure of that.

Mr. COPELAND. The Senator from Tenuesses, I think,
was proposing to limit the period of assessment to two years
instead of four years.

-

Without objection, the amendment

the amend-
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Mr. REED of Pennsylvania. That s true.

Mr. KING. Let the amendment go over.

Mr. SMOOT. We could now agree to the amendment, and
if the Senator from Tennessee shall later desire to propose
an amendment to it, we shall ask for a reconsideration of the
vote by which the amendment was agreed to,

Mr. COPELAND. I have no personal inteérest in the matter,
but I remember the discussion of the Senator from Tennessee
about it.

Mr. WILLIS. Mr. President——

Mr. REED of Pennsylvania. I yield to the Senator from
Ohlo, .

Mr. WILLIS. I find there is some inquiry and some con-
fusion among Senators as to what the plan of the Senator from
Pennsylvania and the senlor Senator from Utah may be as to
to-morrow. Is it proposed to go ahead with the publicity fea-
ture of the bill?

Mr, SMOOT. It is proposed to go on with the publicity pro-
visions of the bill the first thing to-morrow morning when the
Senate meets at 11 o'clock.

Mr. WILLIS. Following that, whenever that matter shall
be disposed of, does the Senator propose to take up the estate
tax?

Mr. KING. It is then proposed to take up the estate tax.

Mr. WILLIS. That was my understanding; but I wanted to
have it definitely understood.

Mr. SMOOT. That would not be in order., I had just as
leave fake up the estate tax; but the next thing to be taken
up would be the tobacco tax; then the admissions tax; then
the tax on dues and excise taxes; but we will take up the
estate tax next.

Mr, WILLIS. At all events, the matter to be taken up to-
morrow and proceeded with, so far as may be necessary, will
be the publicity provision of the bill.

Mr. SMOOT. The publicity feature will be taken up to-
morrow, and then following that the estate tax,

Mr. WILLIS, I thank the Senator.

Mr. KING. If we can conclude the discussion on the pub-
licity feature of the bill to-morrow and dispose of the taxes
on automobiles and admissions It would give the taxpayers
a little comfort for Sunday, which I should be very glad to do.
I should be gratified if we might dispose of and lower those
taxes or strike them out entirely.

Mr, WILLIS. That would be a splendid day’s work.

Mr. KING. I agree with the Senator from Ohio, and T hope
he will vote to do so.

Mr. REED of Penusylvania. I ask that the amendment of
the committee which begins on page 292 and extends to page
204 be considered, with the understanding that if any Senator
hereafter wishes to move an amendment to it that we will
interpose no objection to its reconsideration.

The VICE PRESIDENT. Without objection, the amendment
as amended is agreed to.

Mr. REED of Pennsylvania. I Inqguire if the committee
amendment on page 295, in lines 20 to 21, has been agreed to?

The VICE PRESIDENT. The Chair is informed that that
amendment has been agreed to.

Mr. KING. I wish to state with respect to section 1111, on
page 295, where such broad powers are given to the commis-
sioner to pay refunds, I may desire to offer an amendment to
that. I have no objection to the formal amendments which
have been agreed to, but I do not want to be precluded from
offering an amendment fo the residue of the section.

The VICE PRESIDENT. The next amendment passed over
will be stated,

The Cuier Crerx. On page 307, line 18, it is proposed to
strike ont the words “ reepacted withont change, g3 and insert
“amended to read as.”

The amendment was agreed to.

Mr. SMOOT. I think that amendment has heretofore been
agreed to; it is so marked in my book; but it is all right.

Mr. REED of Pennsylvania. I inquire if the amendment at
the bottom of page 322, the repealer clause, was agreed to?

Mr. SMOOT. That amendment has been agreed to.

The VICE PRESIDENT. The next amendment passed over
will be stated.

The Curer Crerg. On page 325, after line 23, an amendment
was passed over at the request of the junior Senator from
Utah [Mr. E1xe].

Mr. REED of Pennsylvania. Does the Senator from Utah
desire to have that amendment go over until to-morrow ?

Mr. KING. On what page is the amendment?

Mr. REED of Pennsylvania. On page 3235, relating to the
office of assistant to the general counsel.

Mr. KING. Let that go over.
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Mr. COUZENS. I do not understand that the amendments
on page 323 have been agreed to. Have they been adopted?

Mr. REED of Pennsylvania. The committee amendments
have been agreed to, but with the understanding that the
action of the Senate on the estate tax will reopen them if
necessary.

Mr. SMOOT. ‘The Senator from Michigan, I understand, has
a;}iamenﬁment to offer on that page. I have made a note
of it.

Mr. COUZENS. Yes. Let me ask the Senator from Penn-
sylvania if he has offered as yet the amendment as to amorti-
zation?

Mr, REED of Pennsylvania. Not as yet. I am just about
to do that.

Mr. President, T send to the desk an amendment to come in
on page 334.

The Cnier Crerk. On page 334, between lines 10 and 11,
and following the amendment heretofore agreed to at that
point, it is proposed to insert & mnew section, to read as
follows : .

SEC. —. The computation of invested capital for any taxzable year
under the revenue act of 1917, the revenue act of 1918, and the
revenue act of 1921, in the ease of a taxpayer whose books of
aecount were kept on the accrual basis, shall be considered as having
leen correctly made, so far as relating to the inclusion in invested
capital for such year of income, war-profits, or cxcess-profits taxes for
the preceding year, if made in accordance with the regulations in
force in respect of such taxable year applicable to the relationship
between invested espital of one year and taxes for the preceding year.

Mr. COUZENS. Will the Senator from Pennsylvania ex-
plain what that means?

AMr. REED of Pennsylvanla, Mr. President, it is rather
involved, but I think I can express it in a few words. The
excess-profits tax under the 1917, 1918, and 1921 acts provided
for the inclusion in invested capital of earned surplus. The
question immediately arose in framing the regulations whether
in the case of a corporation which kept its books on the
accrual basis the tax for the preceding year should be taken
out of the earned surplus at the beginning of the year or
should be kept in for the whole year.

Mr., COUZENS. I think the Supreme Court declded that
case,

Mr. REED of Pennsylvania. I am not going to take the
time of the Senate with a long explanation, but it comes
down to this: The bureau established regulations saying that
the tax should be taken out of invested capital at the time
when it was supposed to be paid on each of the fonr payment
dates. The Boeard of Tax Appeals decided that that was not
s0; that the tax be considered as being taken out at the end
of the year during which payment was made; and then along
comes the Supreme Court recently and decides that they are
both wrong and the tax ought to be taken out of invested
capital on the first day of the year during which the pay-
ment ghould be made. y

Mr. COUZENS., That is as I understood it.
amendment?

Mr. REED of Pennsylvanla. What we do 1s to provide by
this amendment that the regulations that were in force
throughout all these years, before these two conflicting de-
cislons were handed down, shall continue to control. All
those cases, or the vast majority of them, as the Senator
knows, have been settled on that line. If, now, we are to
open them up in order to get a little bit of additional tax by
enforcing the Supreme Court decision, it will mean opening
up tax settlements in nearly 100,000 cases, and it will set back
the administration of the excess-profits tax in the Income Tax
Bureaun by nearly a year. It will, it is true, bring in a slight
amount of additional revenue,

Mr. COUZENS. Is the amount estimated?

Mr. REED of Pennsylvania. Nobody has been able to estl-
mate what the amount would be. It might be 3 per cent
additional here, 10 per cent there——

Mr, SMOOT. One per cent here.

Mr. REED of Pennsylvanla. One per cent here, and so on,
I have tried to get an estimate of what it would mean: but,
in substance, the people in the bureau tell me that they think
a large part of the tax recovery we would get by opening them
all up under this Supreme Court case would be spent in the
administrative effort of doing it.

Mr. COUZENS, And this amendment makes the regulations
that have been in force retroactive to the beginning?

Mr. REED of Pennsylvania. Exactly. It simply says to the
taxpayer: " What you have been thinking was the law through
gllit?ese vears 1s the law, In spite of these varying court

ecisions.”

What is this
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The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. REED of Pennsylvania. I have one more, Mr. Presi-
dent. I offer the amendment which I send to the desk to be
inserted cn the same page, and I ask the attention of the
Senator from Michigan to it.

The VICE PRESIDENT. The amendment will be stated.

The CHigr CLERK. On page 334, after the amendment just
agreed to, it is proposed to insert the following:

AMORTIZATION DEDUCTION

Bec, —. The deduction provided by paragraph (9) of subdivision
ia) of section 214 or by paragraph (8) of subdivision (a) of section
234 of the revenue act of 1018 may (notwithstanding any provisions
of the revenue act of 1921) be allowed for the taxable year 1818, 1919,
or 1920 if clalm therefor was made before March 8, 1924,

Mr. COUZENS. Mr. President, may 1 ask why March 3,
1924, was selected?

Mr. REED of Pennsylvania. Because that is the date that
has been prevailing in the regulations for some time, and we
are simply legalizing them. I will try, in just a nutshell, to
explain the matfer to the Members of the Senate who are not
so familiar as the Senator from Michigan is with this situation.

Amortization was a special allowance provided by Congress
for those taxpayers who had made capital outlays for facilities
to produce articles needed in the prosecution of the war. It
became obvious, when the war ended, that a large part of thelr
capital investment was gone; so Congress decided that they
might make a deduction from their taxable income of a reason-
able sum to provide for that amortization.

Along came the revenue act of 1921, and in that—by inad-
vertence, I am sure—Congress put in parenthesis a clause deal-
ing with this amortization section which said, in substance,
that the amortization claims should be allowed if claim there-
for was filed with the return.

Mr. COUZENS. Mr. President, just at that point, may I
ask the Senator what objection there is to that?

Mr. REED of Pennsylvania. The objection to it is that it
bas been held that no emortization can be allowed unless at
the instant of filing the tax return for those past years the tax-
payer should have simultaneously filed his ciaim for amortiza-
tion. It is perfectly obvious that a taxpayer filing his claim
on the 15th of March, 1919, if he was a shipbuilder, for ex-
ample, did not realize to the slightest extent the degree to
which the suspension of the war had taken the substance out of
his investment. No taxpayer in that position could intelligently
have filed the claim unless he had been gifted with prophecy.
The construction that has been placed upon that phrase in
parenthesis, requiring the filing of the claim at the same mo-
ment as the filling of the return, wonld operate to deny prac-
tically all of the relief that Congress meant to give in enacting
that amortization provision. g

Mr. KING. Mr. President, will the Senator yleld?

Mr. REED of Pennsylvanla. I dm glad to yield.

Mr, KING. If I may say so to my friend from Michigan,
he knows that I am as much opposed to some of these illegal
amortization allowances as he is; and when this matter was
first brought to my attention I was instantly hostile to it. I
have, however, examined it with the best care I could, and,
not satisfied with my own examination, I had Mr. Manson—
who was, as the Senator knows, our counsel in the investiga-
tlon—come before the subcommittee, of which the Senator
from Pennsylvania and myself are the only members, and he
concurred in this amendment. We talked the matter over very
fully, and he thonght that it was just; and my opinion is, with
the information which I possess, that it is just and that this
amendment ought to be made.

Mr. COUZENS., Does not the Senator think the date is
advanced too far? It seems to me that the date which is stated
In the amendment is advanced too far, because the period
between 1921 and 1924 Is the time when a lot of these vicious
claims were made,

Mr. REED of Pennsylvania. I agree with the Senator that
we ought to be very careful about the date. The suggestiou
that was made to us by muany persons, and strongly urged, was
that we should allow a sort of a period of limitation of five
years from the day the return was dne. After consultation
with the Solicitor for the Bureau of Internal Revenue, Mr.
Gregg, and with the counsel for the special committee on exam-
ination of the Internal Revenue Bureau, Mr. Manson, and a
great deal of discussion pro and con, it was the judgment of
everybody—the Senatfor from Utah [Mr. Kixe], Mr. Manson,
Mr. Gregg, and my own poor self, although I do not profess
to be an expert on this subject—that this was a fair compro-
mise. The reason why the date of March 3 was suggested
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was because, according to Mr. Gregg, that is the date that was
fixed in the regulations for a long time, until the Board of Tax
Appeals eame along and discovered this parenthetical clause
that I spoke about, and knocked out the whole thing, and said
that the claim had to be filed at the instant of filing the return.
What we are doing now is taking the date that the bureau has
taken for a long time.

Mr. COUZENS. Mr. President, I want to say in that con-
nection that I think the language of the act of 1921 in paren-
thesis was wrong. I agree with the Senator from Pennsyl-
vania that to require the amortization claim to be filed at the
time of filing the return was obviously an injustice to the tax-
payer; but I still have in mind a very definite opposition to
extending from the close of the war to March 3, 1924, the
period within which te manufacture all sorts of claims against
the Government. That has been the result of that extension
of time, and in my judgment it has resulted in great injustice
to the Government.

I was rather pleased to see that there was an opportunity
to open up this matter, although I believe it should not. in
Justlce, go as far as the Board of Tax Appeals went. I still
think that there is another point between those dates to which
we should not go; and, if it is agreeable to the Senator, I
should like to have that amendment go over.

Mr. REED of Pennsylvania. Let it go over to-night.

Mr. KING. Mr. President, I ask nnanimous consent to have
printed in the Rrcorp the minority views which I submitted
upon the pending tax bill

The VICE PRESIDENT. Without objection, that order will
be made,

The minority views submitted by Mr. Kixe on the calendar
day of January 28, 1926, are as follows:

MiNoriTY VIEWS
[To accompany H. R. 1]

The Republlcan members of the Committee on Finance have sub-
mitted & report to accompany II. R. 1, & bill to reduce and equalize
taxation, to provide revenue, and for other purposes, which passed the
House of Representatives in December last,

The report discusses the bill at considerable length and directs atten-
tion to the changes which have been made in the bill as it came from
the House, 3

With many of the provisions of the bill as It ¢ame from the House,
and as reported by the Committee on Finance, T am in accord, but
there are a number of provisions of the bill, particularly in the Senate
draft, that do not meet my approval, and 1 am, therefore, submitting
a brief minority statement. 1 shall not attempt to discuss the bill or
analyze In detall the provisions to which I am opposed. When the bill
is under consideration in the Senate opportunity may be given to elab-
orate the points of opposition herein specified.

The majority report refers to the estimates submitted by the Secre.
tary of the Treasury whereln It is estimated that the surplus for the
fiscal year 1826 will be $262,041,756 and for the flscal year 1927
$330,307,805.

Apparently 1t was the purpose of the Ways and Means Committea
of the House to make reductions within the limits of the estimated
surplus for 1927, and the report of the majority of the Finance Com-
mittee estimates that the reductlons provided in the bill will total
$352,661,000. It is apparently assumed that the bill as reported by
the Finance Committee wil! raise sufficlent revenue to meet the expendi-
tures estimated by the Budget and by the Treasury Department. In
view of the faet that former estimates of the Treasury Department
have not been entirely accurate, and that taxes were collected in ex-
cess of the amount as estimated, or required to meet the appropriat
tions made by Congresse, it Is reasonable to aszsume that, if the appro-
priations are within the lmits prescribed by the Budget, that there
will be a surplus for the fiscal year 1927 and succeeding years.

The sclence of mathematics does not reign supreme in determining
in advance the revenues and expenditures of governments, and there
is always a measure of nncertaloty In making predictions as to the
sources and extent of revenue for the future. But applying the stand-
ards which have heen accepted, it is reasonably certain that under
existing law the revenues for the coming year will exceed those ob-
talned for the calendar year 1025 or the fiscal year 1925-26. In my
opinion, If the existing law s continued during the next calendar year
the revenue derived therefrom will be more than $100,000,000 in excess
of that obtalned In the calendar year 1925.

It is thonght by some who belleve that larger tax reductions shounld
be made than those indicated in the House or Senate bill that it is the
purpose of the administration that there shall be a conslderable sur-
plus arising from the bill which it is proposed to pass in order that
another revenue bill ean be offered during the next Congress calling
for a further reduction in the income and corporate profits taxes.
An examination of the message of the President transmitting the
Budget for the service of the flscal year ending June 80, 1927, will
demonstrate that large reductions could be made in the estimated ap-
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propriations for many of the departments and agencles of the Gov-
ernment, and that such reductlons could be made without impairing
the efficiency of the Government or denying appropriations required to
meet the legitimate and proper demands of the Government.

In my opinion the appropriations for the next fiseal year should be
at least $200,000,000 less than for the fiscal year ending June 30,
1926. Therefore, instead of reductions in taxes amounting to $352,-
661,000, the estimate stated in the majority report, Congress should
enact a law that would reduce taxes at least $500,000,000. It is troe
that the President in his Budget message under date of December T,
1925, submits figures indicating that the appropriations for 1927, com-
pared with appropriations for 1826, will be approximately increased
$60,000,000. I repeat, however, that without any modification of ex-
jsting law the revenue for the next ealendar year or fiscal year will
exceod that obtained for the present fiscal year and the last calendar
year, and I reiterate the statement that to Increase the appropriations
for the next flseal year over those provided for the flscal year ending
June 30, 1928, conclusively demonstrates the lack of economy and indl-
cates the purpose vpon the part of the administration to take no fur-
ther steps to reduce governmental expenses.

Indeed, when President Coolidge states, ag he did in his message,
“We have about reached the point when the legltimate business of
the Government can not be carried on with less expendifure than
at the present time,” it is notice to the country that the enormous
appropriations now made to meet governmiental expendifures are
to be continued, and, indeed, increased. Notwlthstanding this mani-
fest purpose of the administration to inerease the expenses of the
Government, 1 belleve that Congress owes it to the people to relieve
them from taxes In excess of the amount provided in the bill reported
by the Senate Finance Commlittee. I submit that the Budget estl-
mates and appropriations for the next fiscal year show no spirit of
retrenchment and no evidence that proper economies are to be intro-
duced into the administration of governmental affairs.

The estimates of appropriations for the next flscal year show
amounts for various departments In excess of all legitimate and
proper demands If economy is to be practiced as it Is so often
preached. The estimates for the Departments of Agriculture, Com-
merce, Interior, Labor, Navy, and War mnegative all claims that
economy Is to govern inm the administration of these departments;
and, unfortunately, inordinately large appropriations are to be sought
to meet the expenses of the departments and executive agencles.
For the War and Navy Departments it 18 proposed that there shall
be appropriated for the next fiscal year nearly $600,000,000. It Is
proposed that the appropriations for administration of the Bureau
of Internal Revenue and the Veterans' Burean whl exceed $90,000,000
per annum,

Instead of ecomomy In the departments of the Government there,
there is manifest a defermination upon the part of substantially all
executive agencies to decrease thelr personnel, expand thelr authority
and power, and augment their expendltures. If Congress shall re-
fuse to follow the recommendations of the Budget, as 1t has done In
the past, and provide appropriations for sums in the aggregate less
than the Budget demands, there can be a reduction below the estl-
mates of the Budget of approximately $200,000,000.

In view of this fact, and the further fact that the revenues for the
next calendar year, under the provisions of either the House or
Senate bills, will exceed the estimates indicated in the report of the
Committee on Ways and Means of the House, or the majority report
of the Commrittee on Finance in the Senate, it is manifest that there
should be material modifications in the bill and substantial reductions
below the limits fixed by 1t.

The majority report of the Finance Committee attributes the surplus
for the fiscal year past and the estimated surplus for the immediate
future largely to the result of the “ functioning of the Government
through both the leglslative and executive branches of the Government
on the basis of sound economy.” This declaration is made although
the report declares that the *“ present Budget requirements are over
three times those prior to the war.”

There has been persistent propaganda throughout the country to
the effect that great economies have been effectuated in the executive
departments; that it has curbed the extravagance of Congress and
wrought material reductions in the expenses of the Government; and
In support of this propaganda statements have been made as to the
expenses of the Government during the war and the expenses during
the past three or four years. The fact is that the reductions in appro-
priations for 1923 were only $07,000,000; in 1024, only $91,000,000;
and for 1925 there was an Increase of $84,000,000,

The Secretary of the Treasury reports that the total ordinary
receipts for the year ended June 80, 1925, amounted to more than
$3,780,000,000, and that the expenses chargeable against such receipts
were more than $3,620,000000. In 1914 the appropriations of the
Government, less postal revenues, were $512,000,000; in 1913, $005,-
000,000; in 1916, $800,000,000; and in 1917, though the war had
then been entered upon, $1,301,000,000. - Durlog the years 1018 and
1019 the expenses of the war, of course, were stupendous, totaling
more than $40,000,000,000, including loans made to European nations.
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But in 1920, $6,000,000,000 covered the expenses of the Government,
and in 1921, $4,257,000,000 met all its expenses, less postal revenucs.
I submit that duoring the past three yeara there has not been that
measure of economy so loudly proclalmed, and upon the part of many
of the executive departments and agencles there has been opposition
to a reduction of the personnel or a diminution in the expenditures
in their respective departments or agencies,

Prior to the World War the State revenues were approximately 70
per cent and the Federal revenues BO per cent of all taxes collected.
For the year 1925 the Federal revenues were 41 per cent of the entire
amount collected for State and Federal taxes. The total of approxi-
mately $8,000,000,000 of taxes are a grievous burden to annually im-
pose upon the American people, and every possible effort should be
made to reduce this burden. Efforts to protect the Federal Govern-
ment into activities which belong to the States should be resisted, and
the taxing power should be exercised with the utmost eaution and
tazes taken from the people only when the imperative needs of tha
Government require. It is unwise to have an overflowing Treasury;
indeed, 1t were better that its vaults should hold no surplus.

Beven years have passed since the World War ended. We should
be in a position to determine the general lines to be followed In raising
revcnues for the Federal Government, BSo far as possible, the revenue
measure which we now frame should possess the Important and prin-
cipal features to be found in future revenue bills, For years there
was great opposition to & personal income tax, and many opposed an
income or profits tax upon corporate business.

The American people, in my opinion, believe that the principal
sources from which national revenues are to be drawn are personal
Income taxes, corporate profits taxes, customs duties, and internal-
revenne taxes upon tobacco in its various forms; and a considerable
part of the people regard estate taxes as a leglitimate spring from which
revenue may be derived even in peace times. Doctor Seligman afirms
with great earnestness that an estate tax is the resnlt of the modern
democratic movement and that wherever we have demoeracy there is
an income tax and an Inberitance tax, and the arguments in favor of
the one are as potent as those in favor of the other,

Wealth- has generally reaisted revenue systems which sought to im-
pose Income and estate taxes, Sales taxes have been favored by the
rich, though confessedly this system bears oppressively upon the con-
sumer and is unquestionably Inequitable in its operations and dis-
criminatingly burdensome to the poor and those of moderate means.
Sales taxes may be justified in time of war as excise taxes which
comprehei:d muliltudes of articles and commodities important in the
lives of the people; but a rational, scientific, and demoeratic revenue
system rejects the proposition to Impose a sales tax and it seeks to
remove substantlally all excise taxes,

In the existing law there are excise taxes upon many commodities.
They were laid during the war and should be repealed,

The House bill makes important reductions but does not, in my
opigion, go far enough. The bill ss it came to the Senate carried taxes
on admisslons and dues, automobiles, capital stock, customhouse entries,
customhouse withdrawals, passengzer tickets, and policies of insurance.
The repeal of miscellaneous taxes made by the House of Representatives
did not, in my opinlon, go far enough. Accordingly, on January T,
after the bLill came to the Senate, I offered amendments designed to
repeal all of the above emumerated taxes. The blll as reported by the
Finance Committee repeals all of these taxes except the tax on ad-
missions and dues, the tax on automobiles, and the tax upon policies of
insurance. The revenue estimated from the tax on automobiles at the
House rate {s $69,600,000, and the estimated reveoue from the tax on
aimisslons and dues at the Ilouse rate is $29,000,000, The total
revenues anticipated by the Treasury from these two taxes at the House
rates amount to $98,600,000 for the calendar year 1926.

The stamp tax on policies of insurance carried In the bill amounts
to B cents on each dollar of the premium charged upon any policy
which ls not signed or countersigned by an officer or agent of the
insurer within the United States. The tax was never designed for
revenue purposes. The revenue derived from this tax Iz negligible.
The tax applies only to the premium on policies of insurance which
are not written by agents or officers in this country. It is a proposition
which has no proper place in the revenue act or in any other Federal
legislation. If a State government were to pass such a statute, apply-
ing it to the contracts of insurance companies which did not maintain
agents within the State, the law would be repugnant to the commerce
clause of the Constitution. This law interferes with international
commerce in a disecriminating manner which i8 not applled to any
other international commercial contract. The tax is bothlnaeles.s and
improper and ought to be repealed.

The automobile trade and the multitude of people who use auntomo-
biles, the theatrical profession, and the patrons of the theater are
demanding the repeal of the automobile tax and the tax upon theater
tickets. Instead of repealing these taxea, the bill as reported by the
majority of the Finance Committee, repeals the Federal tax on estates,
from which the revenues are somewhat in excess of those estimated
to be derived from the taxes retained on automobiles and theater
tickets., I adhers to my view that these taxes upon automobiles,
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theater tickets, and policies of Insurance ought to be repealed and that
the pretermitted revenues should be covered by corresponding econo-
mies in expenditure, which I am confident ean be made when the
appropriation hills are before the Semate. If this be done the Budget
will be balanced notwithstanding the repeals.

ESTATE TAX

As I understand, most of the members of the Finance Committee
favor the repeal of the Federal estate taxes, 1 dissent from the posi-
tion which they have taken. Under existing law the estate taxes will
yield approximately $110,000,000 in taxes for the calendar year 1026,
The House reduced the maximum rate of the tax on estates of de-
cedents from 40 to 20 per cent. The rates were progresgively fixed
from 1 per cent on the second $50,000 of the gross estate to 20
per cent on the excess above $10,000,000. The present law allows a
credit upon any estate or inheritance tax paid to any State up to 25
per cent of the Federal tax. The House bill increases the credit to
80 per cent of the Federal tax,

The Finance Committee not only recommend the repeal of the
law, but also recommend that the rates be fixed by the revenue act of
1924 be repealed retroactively so that the rates provided by the revenue
act of 1921 shall apply to the taxes on all estates of decedents who
have died sinee the cnactment of the 1921 law and be effective to the
date of the repeal of the 1924 act as proposed in the amendment offered
by the majority of the Finance Committee. It is conceded that this
revision of rates with retroactive application will mean a loss of
£20,000,000 of revenue for the calendar year of 1926, and, of course,
all revenue derived from estate taxes would soon cease. Moreover, the
Finance Committee recommends that the 1821 rates apply to those
estates which have already pald taxes under the 1924 law and that
refunds be made of payments which exceed the taxes which in these
cases would have been pald under the rates prescribed by the revenue
act of 1921, .

The majority of the Finance Committee bluntly declare that the
Federal Government shall no longer regard the estates of decedents
as a legitimate source of revenue for the Federal Governnrent. Un-
doubtedly persuasive reasons may be urged in support of that view,
but I do not believe that it is opportune or prundent to repeal the
estate tax at the present time, and there are substantlal reasons why
this form of taxation should, at least under present economie con-
ditions, be retalned by the Federal Government. It was urged be
fore the Ways and Means Committee by varlous persons that the
Btates ghonld have an exclusive right to collect taxes upon the estates
of decedents and upon gifts and also upon the distributive shares of
estates. It was argued that because States controlled the develution
of property that it was Improper for the Federal Government to
invade this field for revenue.

Doctor Adams testified before the committee and combated the
views of those who Inslsted that the Federal Government should
leave to the Btates the exclusive right to tax estates. He argued in
favor of a Federal tax with a maximum of from 12 to 15 per eent.
tor Sellgman, who I8 recognized as one of the great political economists
of our country and an authority on taxation, opposed the withdrawal
of the Federal Government from the field of estate taxation.

Undoubtedly there is a powerful propaganda in favor of the position
taken by the Finance Committee. There are those who are opposing
a Federal tax upon estates upon the theory that the Btates alone
ghould possess this fleld of revenue. But back of this movement
to repeal the Federal estate act there is a determined purpose to have
the States repeal existing statutes which levy taxes upon estates or
distributive shares of estates,

It is claimed that any tax upon the property of decedents s a tax
upon eapital, and is therefore socialistic. This view Is not supported
by the best publicists and authorities upon taxation. Technleally,
every tax upon property is a tax upon ecapital. Obviously this is
true if the property ls unproductive. All taxatlon affects capital
accumulation, because a part, at least, of Income or taxes would have
been saved; that is, converted into eapital. The tax on estates is not
on property, ag such, but a duoty imposed on the intestate or testa-
mentary succession of property. Congress has the same power to lay
dutles on the devolution of property from the dead to the living as it
has to lay taxes on the transfer of property by deed to living persons.
This point has been settled and {8 no longer open to controversy.

It appears that 46 of the States of the Union have heretofore im-
poged taxes In some form or other upon estates of deceased persons
ag such, or upon the distributive ghares of such estates passing by
inheritance, distributlon, or testament. At the present time it 15 re-
ported that all of the States have such taxes excepting only the States
of Florida, ‘Alabama, and Nevada. 'There is no local inheritance tax
in the District of Columbia, but the estates of decedents domlelled
within the District are subject to the existing Federal estate tax,
which the pending bill, §f passed as reported, will repeal.

There 1s neither uniformity nor consistency In the general tenor or
the specific provisions of the varlous estate and Inheritance taxes in
force in the several States of the Union. There is great disparity in
the rates. There is marked dissimilarity In the graduations of the tax
as imposed upon the value of estates, or as imposed upon distributive
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shares. Some of the rates are graduated according to the amount of
the shares and others according to the direct, remote, or collateral
relation of the helrs and distributees who may take parts of the
estate, There has been some exploitation of the alleged conflict be-
tween fhe Federal estate tax and the various State inberitance tax
laws. But this conflict between the Federal and State laws is not
nearly go great, either in substantive difference or In legal effect, as
are the confliets between the Btate laws themselves.

It is important in the formulation of revenue legislation that con-
staney and dependability In the revenues be attained if poesible aund,
If impossible, that constancy and dependability be approximated to
the greatest attainable degree, The territory comprised with the
United States Is divided into 48 separate territorial segments, witkin
one of which is the domicile of every decedent whose estate becomes
subjeet to the tax. If the tax be imposed by the domiciliary law as
distingunished from the Federal law, the value of the estates subject
to the tax will vary greatly from year to year according to the acel-
dents of death and the varlation in the value of the estates of those
who may die within a particular domiciliary jurisdiction from one
year to another.

But when all the inequalities and fluctuatlons of estate values
arising separately in the several States are merged into one aggre-
gate taxable estate value for the whole country and subject to the
Federal tax, we may bave an approximation to uoiformity in the rev.
enue, because the decreased estate-tax values in some States will be
offset and averaged by the increased estate-tax values in other States
within any given year.

The Federal estate tax 18 uniform throughout the country. It is
applied without discrimination or exception to all estates large enough
to come within the operation of the act. It does produce uniformity
in operation and equality in the incldence of the tax. There are
some who oppose the Federal estate tax upon land because the States
have the exclusive power to prescribe the law for the succession of
such estates. It is true that the States have a peculiar and exclusive
jurisdietion or, rather, sovereignty over the lands within their terri-
torial confines and that the larger part of State revenues are obtained
from the taxes upon lands.

It is the taxation of so-called intangibles, or rather of capital and
debt securities which exist only in contemplation of law, which are
legally attached to the person of the owner, the evidences of which
may be transferred from place to place with the owner, and which
are legally referred to the domielle of the owner; it is in this field
of taxation that a Federal estate tax alone will operate with uni-
formity, constancy, and equality.

For the flscal year 1925, which ended on June 30 last, the Com-
missioner of Internal Revenue reported that there was collected on
the value of corporation capital stock taxes to the amount of over
$80,000,000. This tax was laid at the rate of $1 per thousand om
the value of the corporate capital. Tt follows that the tax was
imposed upon eapital values in the sum of $80,000,000,000. There
was an exemption of $5,000 allowed each corporation, which for the
approximately 400,000 corporations of the country affords an additional
capital value of $2,000,000,000. The value of the corporate capital of
the country may therefore be taken conservatively at $92,000,000,000,
which sum is independent of outstanding corporate shares, the par
value of which is greatly in excess of this sum.

This capital value of $02,000,000,000 is also exclusive of outstana-
ing corporate Indebtedness whether funded or current, For the year
1928 the Commissioner of Internal Revenue reports that corporations
were allowed interest deductions In the sum of $3,277,625,071. We
do not have specific figures as to the amount of this capital indebted-
ness. But if this interest be capitalized at 6 per cent we produce a
caplital sum of £54,000,000,000, and If this interest be capitalized at
5 per cent we produce a eapital sum of 865,000,000,000,

Tha aggregate valne of corporate cupital, therefore approaches
$167,000,000,000, represented by innumerable ghares, bonds, and other
securities. The amount of Federal and State bonds, the current income
from which is exempt from taxatlon, amount in the aggregate to
£14,000,000,000 at the present time. Corporate and public ecapltal
must, therefore, approximate §170,000,000,000, withont taking into
aecount the large capital of privately owned mortgages.

A conslderable proportion of these great fntangible capital values
passes each year by succession or distribution In the estates of de-
ceased persons. These tremendous values have no fixed loci within
the varions States. They move about with the same facility with
which the residence of the owner may be transferred from one State
to another. The profits and interest which these tremendous capital
values produce are derived from the work and consumption of all
the inhabitants of the country without respect to State lines. The
producing properties which sustain these capital values have thelr
loef In every part of the country. The commerce of this country is
not consclous of State llnes. It draws its profits from every corner
of the country and from every community of the country and, indeed,
from every inhabitant. This great wealth is concentrated in certain
Btates, In great cities, in delightful climates, and is gravitating toward
the States where there are no duties upon inberitances, Producing
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properties are in one State. The securities which drain off the profits
of these properties are in other States,

It is impolitie in the highest degree that certaln favored flnancial
centers, certain favored climes, and ceriain favored communities
should, by the residence of wealthy persons within them, give the
States wherein such centers, communities, and climates exist the ex-
clusive right to death duoties upon the transmission of the capital
stock and capital securities of which the real producing and profit-
able wealth of the country is constituted. It iz reported that more
than $162,000,000 of annual income is received from public stock or
securities which is exempt from the Federal income taxes. The only
effective way in which the capitalized value of such income may be
taxed, the Income itself not being taxable, 18 by the laying of a
Federal duty upon such capital property in the estates of deceased
persons,

Undoubtedly there are inequalities and some injustices arising ont of
the manner in which estate and inheritance taxes are now imposed In
the United States. There Is no uniformity, and a number of the States,
as well as the District of Columbin, do not impose inheritance or estate
taxes, They become isles of gafety and encourage persons of wealth to
establish their domiciles within their borders. Some States do not
content themselves with taxing property within thelr territorial limlts,
but tax the personal and intangible property of decedents whose domi-
clles are without their borders. Many injustices and hardships un-
doubtedly exist by reason of the faulty inheritance and estate tax laws
found npon the statute books of some of the States of the Union.

It has been suggested that to secure uniformity there should be hut
one agency employed to lay and collect estate taxes and that such
agency should make proper distribution to all the States, based upon
. population or some other just and rational plan.

But we can not deal In academic or speculative questions now. Un-
doubtedly reforms in this field of taxation are imperative, but it can
not be urged, in my opinlon, that it would be a reform for the Federal
Government to abandon the fleld entirely. It may be that when the
Btates adopt a uniform and just system for the taxing of the property
of decedents the Federal Government may. with propriety, withdraw
from this field of taxation. But so long as enormous assets escape
taxation or make wholly inadequate returns for the malntenance of the
economic and political life of the country, there will be a strong and
valid resason for the Federal Government to assert its power to tax the
accumulations of wealthy decedents.

The inheritance tax as a Federal policy is not new. It was adopted
in the early days of the Republic. President Roosevelt, in his annual
messages to Congress in 1906-07, strongly advocated a Federal inlier-
itance tax. In 1916 an estate tax was passed by Congress and signed
by Presldent Wilson. It provided a maximum rate of 10 per eent on
estates. Our country was not then at war, and while there are stronges
reasons for a Federal estate tax in time of war than In time of peace,
nevertheless, it may not be said that it is purely a war tax. Great
Britain derives a large part of her revenne from estates, During the
past elght years the Federal Government has collected approximately
£750,000,000 from estates,

It may be said In passing that the Federal Government has, during
the same period, appropriated approximately $600,000,000 to aid the
Btates in the discharge of obligations which rest upon them. It is
regrettable, but nevertheless it Is true, that the States more and
more are appealing to the Federal Government to aid them in pe
forming purely State functions. .

There is much criticism because billlons of tax-exempt securities are
issued, which neither the States nor the Federal Government can
reach for tax purposes. Many of these securities belong to the estates
of decedents. Only by a Federal estate or Inheritance tax can the
Federal Government derive revenue from them.

I dissent from the actlon of the majority of the Finance Commitiee
in recommending the repeal of the estate tax, In my opinion, the
rates fixed in the House bill should be adopted, but the large credii
in the bill should be reduced. The House bill provides for a possible
credit of 80 per cent for the taxes paid to any State. The existing
law provides a 25 per cent eredit. As an original proposition, I
am opposed to allowlng any credit for taxes paid to the States. The
Federal estate tax should be temperate and so reasonable as not to
call for remission of taxes imposed by the States. The provision per-
mitting credits for taxes paid to the Btates against the Federal estate
tax will be regarded as a scheme to compel the States to pass fu-
heritance tax laws. It appears to be an indirect method of coercing
the States with respect to their tax policles. Congress should not
attempt to dictate to the States with respect to their internal affairs.
The integrity of the Sthtes should not be attacked or their right to
determine their own internal policies infringed upoun.

I do not approve of the retroactive provisions of the Senate bill
under which the 1921 rates are applied to the estates of those who
come within the provisions of the 1924 estate tax law.

GIFT TAX

The gift tax found in the revenue act of 1924 was a proper cor-

relative to the estate tax, In my opinion It should not be repealed.
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If a snltabla provislon is enacted which protects ngainst gifts made
to evade inheritance or estate taxes, then there would be sowme justl-
fication In the repeal of the gift tax.

SURTAX RATES

I do not approve the surtax rates reported In the LIl on incomes
between $22,000 and $100,000, I believe that the rates for the
brackets comprising these Incomes ought to have been revised down-
ward to the amount at least of $44,000,000 in the revenues to be
derived from surtaxes on these incomes as estimated for In the House
bill. If there Is to be real equality in surtax reductions, it is neces-
sary that the reductions be more fairly distributed than was done In
the House bill or is proposed to be done in the committee amend-
ment, The Demoeratic minority of the Finance Committee agreed
upon a schedule of rates for these brackets which ought to have been
accepted by the committee and which 1 recommend to the SBenate as
more acceptable than the rates carried by the committes amendment.

The reductions in the brackets comprising incomes between $22,000
and $100,000, as provided in the House bill, as made by the Repub-
llecan majority of the Finance Committee, and as proposed by the
Democratic minority of the Finance Committee, are set out in the
following table:

Strtar pagable on specified nel incomes (820,000 earned incoms)

P
Reduc- Reduc- DS

1 Com- | & Demo- | tion of

Net income g& Hgﬁ!” tion In mittee | toD In cratic | Demo-

per cent (=00 | per cent e i

from 1024 from1024 | ™ i "gm

1924 tax
$24,000...........] $440| %385 1214 $385 1214 $385 17
$26,000_ 580 525 9 525 9 455 16
£28,000___ 740 B85 T 645 10 605 18
gumo 020 865 6 825 110 45 19
2,000_. 1,120 | 1,085 5 985 12 885 21
$34.000__ 1,320 | 1,285 i 1,185 12 1,045 aa
$36,000..... 1,540 | 1,485 3L4 1,345 13 1, 205 2
$38,000_. . 1,780 | 1,78 3 1,543 13 1,385 2
$40,000.. . 2,040 | 1,985 2 1,745 14 1, 565 24
$45,000__ 2,730 | 2,665 219 2,305 18 2,075 24
$30,000_. 3,540 | 8,408 885 2,028 17 2,643 %
$55,000_... 4,570 | 4,205 8 3,608 19 8,25 21
$80,000.. . 5,480 | 5,005 ] 4,345 21 3,975 23
$70,000..... 7,780 | 6,708 14 | 6,005 n 5,485 2
$80,000__. 10,480 | 8,505 19 7,805 28 7,125 32
$00,000..... - 13,540 | 10, 405 23 9,705 ] 8, 10 34
$100,000 | 17,020 | 12,305 23 | 11,605 32 10,765 3w

1 Plus,

PUBLICITY OF INCOME TAXES

Sectlon 257 of the revenue act of 1924 makes income-tax returns
public records and provides that the Commissioner of Internal Rev-
enue shall in each year prepare and make available for public inspection
in each district lists containing the name and post-office address of
euch person making an income-tax return with a statement of tha
amount of the Income pald by each person on the list. There has been
a propaganda carried on against income-tax pabliclty which has been
persistent enough to have induced the House to repeal this provision
of the law. XNo adequate reasons have been advanced for this action.

It does not appear that the public interest is adversely affected by
income-tax pubiicity. I believe that the effect of publication is whole.
some; certainly that the advantages of publiclty to the Governmeng
outweigh the objections which interested persons have urged against it.
There has not been sufficient experience in the operation of income-tax
publicity to warrant the making of any final concluslons upon the sub-
Jeet. It 1s unwise in my opinion for Congress to take precipitate
action upon this subject upon the falze assumption that the clamor of
the propagandists s the volce of the people. I am opposed to the
repeal of the income-tax publiclty provision of the present law.

INCREASE IN THE CORPORATE PROFITS TAX

In my opinlon it is unnecessary In order to meet the legitimate
expenses of the Governmeut to increase the corporate tax rute to 15%
per cent. The Government actuary estimates that this increase in the
tax rate will add $87,000,000 to the revenues. This increase will bear
heavily upon many corporations whose income is limited and whose
field of activitles Is narrow. It will particunlarly be burdensome to the
public-service corporations whose charges for services rendered to tho
publie are limited by law or by regulations of public-utllity commiasiona
and boards and whose profits are likewise limited by law or by regula-
tion. A 1314 per cent tax upon the profits of many corporations could
easlly be borne by them. Indeed, Ly reason of many consolldations of

corporations for the purpose of monbpoly, and the successful exertion
of power by many corporations agalnst competition, the profits derived
by them are enormous, and a tax at tlie per cent indicated could easily
be met.

All tax measures must envisage the country as a whole and not
segments, and. this particular provision must comprehend all cor-
porations and not merely the giant corporations whose earnings are
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Inordinately large and unjustifiably great. In order to do full justice
in the premises it might be wise to attempt differentiatlon between
corporations and provide a falr graduation so that the taxes imposed
upon corporations with large earnings might bear a higher rate than
those Imposed upon ecorporations which by reason of their small
earnings naturally fall into a separate category. In my opinion there
{8 no necessity for increasing the rate to 1314 per cent. It is some-
times necessary to compel economy and it were better to face a lean
Treagury by reducing taxes and curtailing expenses than to encour-
age profligate expenditures by collecting taxes which would produce
a surplus,
- BOARD OF TAX APPEALS

I am opposed to the continuance of 16 members to sit on the
Board of Tax Appeals. Twelve members and even a fewer num-
ber ought to be adequate for this board. I am opposed to the in-
crease In the salaries from $7,500 to $10,000 per annum. I am
certain that there will be no Improvement In the effectiveness or
gervice of the board by Inereasing thelr salarles. Out of 16 mem-
bers now on the board, 11 were formerly employees in the Burean
of Internal Revenue, and all of them at salaries less than they are
now recelving. Five members have been taken into the board from
avallable men outslde the bureau.

There is evidence tending to show that efforts were made to
make this board a permanent adjunct to the revenue department
and to give life positlons to Iits members. The Benate greatly Im-
proved the provisions of the House bill dealing with this subject.
In my opinion, the board should be reduced to 12 memhers with
shorter terms of office and wlth specific provisions that within a
period, not exceeding five years, its membership should be reduced
to not exceeding seven members.

I am also opposed to the creation of eight new positions under the
title of assistants to the general counsel of internal revenue. This is
apparently & scheme to take care of eight men now in the bureau with
higher salaries than they are now receiving. The Sollelitor of Internal
Revenue, even under the new title of general counsel, has no need for
elght new assistants. He already has 162 Jawyers under him. That
ought to be nssistants sufficlent. If Congress would improve and rec-
tity the definitive provisions of law which govern the Income tax and
the corporate profits tax, the service of the great legal staff of the
burean, as well as of the appeals board, would be very much curtailed.
Conditlons will not be rectified by multiplying staffs and benches of
lawyers. Augmented appropriations will not cure the evils which are
known to exist.

Congress must correct the substantive parts of the law to accomplish
real reforms. The pending bill, like its predecessors, 1s a makeshift in
{ts administrative provisions. This is admitted by the proposal to have
a congressional commission to re-form the revenue act.

The blll ecarrles no sufficient provision to correct the evils found and
reported by the select committee which has investigated the Bureaun of
Internal Revenue. The bill perpetunates the structural defects of the
present law, The work of re-forming the revenue act will have to
begin where this bill ends.

HOUSE BILL REFERRED

The bill (H. R. 2) to amend an act entitled “An act to pro-
vide for the consolidation of national banking associations,”
approved November 7, 1018 ; to amend section 5136 as amended,
section 5137, section 5138 as amended, section 5142, section
5150, section 5153, section 5190, section 5200 as amended, sec-
tion 5202 as amended, section 5208 as amended, sectlon 5211 as
amended, of the Revised Btatutes of the United States; and to
amend section 9, section 13, section 22, and section 24 of the
Federal reserve act, and for other purposes, was read twice by
its title and referred to the Committee on Banking and Cur-
rency,

THE DAIRY INDUSTRY AND THE TARIFF COMMISSION

Mr. SCHALL. Mr. President, I ask unanimous consent that
the resolution which I send to the desk may be received out of
order and read.

The VICE PRESIDENT. Is there objection?

Mr. SMOOT. The Benator does not ask consideration of it
to-night? He just wants to have it read?

Mr, SCHALL. No; I want to have It read, and I wish to
make a very few remarks on it

The VICE PRESIDENT. Without objection, the resolution
will be received and read.

The resolution (8. Res. 142) was read, as follows:

Whereas the President of the United States on or about July 9, 1024,
reguested the Tarif Commission to investigate the cost of production
of butter in the United Btates and abroad, for the purpose of determin-
ing the condition of the dairy industry in relatlon to its needs for
additional tariff protection; and

Whereas the commission has used an unreasonable length of time in
which to make such investigation and report its findings to the Presi-
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dent, and has wholly failed to make such report to the Prosident:
Therefore be it ]

Regolved, That in view of the grave situation now confronting the
dairy industry, and in view of its urgent need for further protection
from imports of foreign-made butter and butter substitutes, which im-
ports are used to unduly depress the American market, said Tariff
Commission s hereby directed to file forthwith with the President its
report,

Resolved further, That Congress shall immedintely Institute a thor-
ough investigation Into the methods and procedure vsed by the United
States Tariff Commission in the conduct of its business.

Mr. SCHALL. Mr. President, the Tariff Commission was
created, I fake it, for the purpose of prompt action. The ac-
tion taken in this butter case, if it Is any criterion to go by, is
anything but prompt.

The President of the United States a year ago last July
asked a report. They finished their hearings last April, and
still no report has been made. The President has intimated
time and again that he would like a report. Congressmen from
the Northwestern States time and again have called on the
commission and asked when this report would be made, and
they have been told “ Very shortly,” “YVery shortly,” “ Yery
shortly.”

Meanwhile butter has gone down from 35 to 40 per cent.
Shiploads of butter from Denmark, from Australia, and from
New Zealand are pouring in on our markets. Just the other
day a report of 500,000 pounds of butter being shipped info
this country from Australia caused the market to drop 3 cents
a pound.

It seems that this commission are not very diligent. In the
time that this matter has been before the commission they have
handed down only 17 reports. The Federal Trade Commis-
gion have handed down 1,000, the Supreme Court of the United
States have handed down 200, and yet the Tariff Commission
are going to send in this report * very promptly *'!

It is no wonder that the dairy interests of this country in
congress assembled the other day asked that this commission
be abolished. It is of no purpose unless it will act. We
could pass through the Congress of the United States an act
to relieve the dairy interests of this country in less time than
it has taken for this commission to act. Their hearings were
concluded last April, and still no report has been made.

It seems to me that some action should be taken, either to
make the Tariff Commission do business, as it was intended
that it should, or else to aholish it.

Mr. JONES of Washington. Mr, President, I understand
that the resolution submitted by the Senator from Minnesota
will lie on the table.

Ehe VICE PRESIDENT. Without objection, it will lie on the
table,

TAX REDUCTION

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 1) to reduce and equalize taxation,
to provide revenue, and for other purposes.

Mr. SMOOT obtained the floor.

Mr. COPELAND. Mr. President, I hope the Senator from
Utah will not move a recess now, Why do we not go on for
two or three hours and get some of the other amendments out
of the way?

Mr. SMOOT. We have gotten the amendments brought for-
ward by the Benator from Pennsylvania out of the way, and
no Senator is prepared to go on to-night. I did not give notice
of a night session. 8o many Senafors had engagements that
I felt that it would he impossible to go on longer to-night.

Mr. COPELAND. Is there any more important engagement
In the world than getting this tax bill out of the way?

Mr. SMOOT. No; there is not. I wish we could start to-
morrow with night sessions; but to-morrow is Saturday, and
I gave notice to-day that we would start night sessions on
Monday.

Mr. COPELAND. I hope we will go forward now and hold
sessions long enough to transact business.

Mr. SMOOT. That is exactly what we are golng to do if a
majority of the Senate will agree to it.

RECESS

Mr. JONES of Washington. I ask that the order for a recess
until 11 o'clock to-morrow be carried out.

The VICE PRESIDENT. The Senator from Washington
moves that the Senate take a recess under the previons order.

The motion was agreed to: and (at 6 o'clock and 45 minutes
p. m.) the Senate, under the order previously entered, took a
recess until to-morrow, Saturday, February 6, 1926, at 11
o'clock a. m.
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HOUSE OF REPRESENTATIVES
Frivayx, February 5, 1926

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

O Thou who hast kept and blest ug all our days, we would
begin this day with an offering of thanksgiving. Words are
so helpless to express the fullness and majesty of divine love
that will not let us go. But let Thy goodness and mercy,
O Lord, continue to be our portion. With Thy guidance every
problem will be easier and every burden lighter. Give tho
interpreting light of Thy spirit unto all of us. Grant Thy
peace to all hearts and give relief to any who may be weary.
Impress us with our simple duty, namely, to love God, to be
kindly to His children, and to keep our souls clean, Amen.

The Journal of the proceadings of yesterday was read and
approved.
THE PRIVATE CALENDAR

Mr., TILSON. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House for the consid-
eration of the Private Calendar. Pending that motion, I ask
unanimous consent that in the consideration of those bills in
the Committee of the Whole House general debate be dis-
pensed with.

The SPEAKER. Pending the motion to go into the Com
mittee of the Whole House, the gentleman from Connecticut
asks unanimous consent that In the consideration of bills on
the Private Calendar in the Committee of the Whole House
general debate be dispensed with. Is there objection?

There was no objection.

The SPEAKER. The question Iz on the motion of the gen-
tleman from Conneeticut that the House resolve itself into the
Committee of the Whole House for the consideration of bills
on the Private Calendar.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House for the consideration of bills on the Private
Calendar, with Mr. LEgrsacH in the chair,

The CHAIRMAN. The Clerk will report the first bill on
the Private Calendar,

FREDERICK MARSHALL

The first business on the Privute Calendar was the bill
(H. R. 585) for the relief of Frederlck Marshall.
The Clerk read the bill, as follows:

Bo #¢ enacted, eto., That in the administration of any laws confer-
ring righta, privileges, and beuefits upon honorably discharged sailors
Frederick Marshall, who enlisted in the United Btates Navy October
22, 1862, and served on the Cyone and Loncaster as an ordinary sea.
man, shall hereafter be held and considered to have been discharged
honorably from the naval gervice of the United States on the 21st day
of October, 1865.

Mr. BEGG. Mr. Chairman, I move to strike out the last
word. Practically every bill of this kind that has been passed
heretofore has had a proviso that no penslon or allowance shall
be held to acerne prior to the passage of the act, no back pen-
slons, nor prize money, nor bounties, nor allowaneces. Would
the gentleman from California accept such an amendment?

Mr. BARBOUR. I agree to such an amendment.

Mr. BEGG. Mr, Chairman, then I offer the following amend-
ment, which T send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Bree: Line 9, at the end of the line,
strike out the period, insert a colon and the following language:
“ Provided, That no back pay, pengion, or allowance, or other emolu-
ment shall be held acerued prior to the passage of this act.”

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Ohio.

The amendment was agreed to.

The bill as amended was ordered to be laid aside with a
favorable recommendation.

LUCY D. KNOX

The next business on the Private Calendar was the bill
(H. R. 1110) granting six months' pay to Lucy D. Knox.

The Clerk read the bill, as follows:

Be it enacted, ete,, That Lucy B, Knex, widow of the late Lleut. Com-
maunder Forney Moore Knox, United States Navy, 18 hereby allowed an
amount equal to six months’ pay at the rate said Forney Moore Knox
was recelving at the date of his death.
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Spe. 2. That the payment of the amount of money hereby allowed
and authorized to be paid to said Lucy B. Knox is authorized to be
made from the appropriation for beneficiaries of officers who die while
in the actlve service of the United States Navy.

Mr. BEGG. Mr. Chairman, I move to strike out the last
word. On the face of this bill a man’s sympathy might lead
him to let it go by, but I call the attention of the committee
to the actual condition in this case. This widow’'s husband
died during the war, when other provisions were made by the
Congress for the payment of allowances, and the gratuity of
six months' salary which was in vogue in peace times was
repealed for all officers. If this bill is passed, it will set up a
precedent binding upon Congress to pay the widow of every
soldier an equal amount; at least, I think if we can vofe it
for one widow, we can vote it for every widow, and ought to
do so. What are the facts regarding this widow? Is the Gov-
ernment treating her fairly?

The Congress has never conferred any such general gratuity
right on widows of officers or men of the Navy and Marine Corps
where the death occurred, as in this case, in the World War
interim between October 6, 1917, and June 4, 1920, the former
being the date of the repeal of iegislation which had theretofore
authorized such gratuity for widows of the Navy and Marine
Corps officers and men, and later the date of such gratuity for
widows of regulars and expressly confined such authorization
to the widows of regulars. I refer, gentlemen, to the act of
March 13, 1908, as amended by the act of August 22, 1912, and
again of October 6, 1917, and as amended in December of the
same year; and the opinion of the Attorney General is against
this kind of legislation. The Comptroller General ruled against
it in 1922, During this period of time the death toll of officers
and men of the Navy and Marine Corps was necessarily great.
There is quite a number of cases of this kind. If yon are
going to pay one you shounld pay all. I am not setting up the
claim that we should not pay any, but I am setting up the
claim that we should not single out one, because, perchance,
she happens to have some Member of Congress who is inter-
ested in her ease and leave those less fortunate to look after
their own interests. What is the Government doing fo-day for
this widow? Because she Is the widow of a soldier she gets
a pension of $30 a month for life. Becanse she is the mother
of three children she gets an additional $22 a month, making
a total pension straight-out of $52 a menth as a wife and as a
mother. She has a dependent mother living with her and she
gets an additional $20 a month, making her pension to-day $72
a month. :

Keep in mind, gentlemen, that the widow of an officer, in
my judgment, of the late war does not deserve any more con-
sideration than the widow of an officer of the Spanish-American
War, and there is not a Spanish-American War veteran who
is wholly incapacitated and has a wife and three children but
who has a greater responsibility than even a widow——

The CHAIRMAN. The time of the gentleman has expired.

Mr, BEGG. I ask for five minutes more time.

The CHAIRMAN. Is there objectlon? [After a pause.]
The Chair hears none.

Mr. BEGG. I say, if a wounded soldier is wholly inca-
pacitated his financial drain with the same size famlily is
greater than the drain on this woman. Now, the Government
pays her $72 a month. What else do we do? During the
war we passed an insurance feature of the war.

I was not here when that was done, but I read that which
leads me to the conclusion that the Government passed that
compulsory insurance so the dependents of the man who was
killed or died of disease and wounds wonld have an income
to keep them out of the panper class. This husband had
$10,000 insurance, and therefore adding that to the $72 a
month pension she draws she gets $129.50 a month, Now I
do not believe that this Congress can go on record of having
unreasonable sympathy in a particular case when you have
a widow of Spanish War veterans, none of whom get what
this woman is now getting. The Spanish War widow, with
a family and the same responsibility upon her, draws the
munificent sum of $30 a month, Now, Mr. Chairman, that is
all T have to say. If the House in its wisdom wants to take
this step I think it behooves us to pass general legislation
to take care of widows of the Civil War——

Mr. UNDERHILL. Will the gentleman yield?

Mr. BEGG. In one minute; I desire to finish this. It ap-
pears in the last analysis to me a soldier is a soldier whether
he was in the Civil War, whether he was in the Mexican War,
or was In the Spanlsh War, and I would not make any decided
difference. Now 1 will yleld. '

Mr. UNDERHILL. I will say for the information of the
gentleman from Ohio and the House that the Committee on
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Claims has had to consider exactly this same situation lately.
Ouly this morning a bill was referred to me as chairman of
the committee, which proposed an additional payment to one
who is already under the protection of the compensation law
which Congress passed. Now, If we are going to establish a
precedent in this respect we must also treat others who are
civilians not counected with the Army or Navy in the same
way or manner. The establishment of any such precedent as
this is going to involve——

Mr. LINTHICUM. Will the gentleman yield?

Mr. UNDERHNILL. In a moment. It is going to involve
Congress in # maze of legislation and diserimination and in-
justice and ineguity. Now, I will yield.

Mr, LINTHICUM. Does the gentleman know how many
other bills like this have been passed?

Mr. UNDERHILL. It has not been brought to my atten-
tion.

Mr. LINTHICUM. It ought to be brought to the gentle-
man's attention.

Mr. BEG(. Mr. Chairman, I want to correct one misstate-
ment I made. I made the misstatement that the widow of a
Spanish War Veteran gets 30 a month ; she gets $20.

M. VINSON of Georgia. Mr. Chairman, usually the gentle-
man from Ohio [Mr. Besa] is accurate when he presents lbis
viewpoint on any bill before the House, but unfortunately this
morning he is not as accurate as usual. In the first place, he
stated that this naval officer died during the war——

Mr. BEGG. Died after the war.

Alr. VINSON of Georgia. As a matter of fact, he died Feb-
ruary 16, 1920. No dangerous precedent is set by this special
bill granting to this widow six months' gratuity, Under the
law of 1908 whenever an officer of the Army or Navy died his
widow was entitled to six months' gratuity. In 1917 we en-
acted what iz known ag the Veterans’ Bureau law, and by the
ennetment of that law, with no Intention on the part of Con-
gress, the law of 1808 was repealed. On June 4, 1920, we
reenacted the law that was repealed in 1917, which was the
1908 law. The 1917 law was the Veterans' Bureau law, so
therefore you see it never was the intention of Congress to
repeal the six months' gratuity. This man, unfortunately,
died——

Mr. BLACK of Texas, If the gentleman is correct about
that, why does not his committee bring in a general bill? Why
single out one individual and bring in a private bill Instead of
bringing in general legislation?

Mr. VINSON of Georgia. I am glad the gentleman called
my attention to that. The Navy Department recommends
a general bill to take care of all cases of this kind. The Com-
mittee on Naval Affairs, however, prefers that every case
should stand on its own merits, and we have reported every
bill that has been presented to the committee which fell within
this eclass. The report discloses the fact that Congress has
already enacted five or six private bills for persons who died
during that period of time, that is, between October 6, 1917,
and June 4, 1920. This bill was favorably considered by the
House last session and promptly passed.

Mr. BLACK of Texas. The gentleman does not mean to
say that Congress has passed a law covering privates?

Mr. VINSON of Georgia. No; no general law. However,
private bills have been enacted granting slx months' gratuity.

Mr. BLACK of Texas. Then why not pass a bill allowing
the widow of every married man who was killed in the World
War six months' pay? Why not be just about it?

Mr, VINSON of Georgla. Up to 1017, whenever they died
their widows drew it; all those who died between 1908 and
1917 were entitled to draw it. The law was repealed by the
Veterans' Burean act of October 6, 1917.

Mr. BLACK of Texas. The gentleman understands also
that the war risk Insurance act of 1917 liberalized the compen-
sation very much and carried a specific provision that it should
be in lien of other pay and allowances under the general law?

Mr., VINSON of Georgia. Yes; and Congress came back in
1920 and reenacted the 1908 law, giving the families of these
men the right to draw the gratuity after they found out that
the veterans' law had repealed the 1908 law.

Mr, BLACK of Texas. That has no reference to the war
whitever,

Alr. VINSON of Georgia. In every case which has come
hefore the committee, the committee has been of opinion that
these cases should be taken care of as they are presented by
individuals, That was done in the case of Harrlet B. Castle,
and also in the case of Alice P. Dewey, and in the case of
Josephine Barin, and that of Ellen MecNamara., Those cases
have all been enacted int® law, and every case of that kind
that comes before the committee is favorably reported. I
prefer to deal with those things separately rather than under
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a general law, because by that means you can keep your hand
on the purse strings instead of glving the Navy Department
the power to pay out money under a general law.

Mr. BEGG. Mr. Chairman, will the gentleman yield?

Mr. VINRON of Georgia. Yes.

Mr. BEGG. Where does the gentleman differentiate between
the man who dies in peace times and the man who dies
during a war?

Mr. VINSON of Georgia. You can not make any distinetion,

Mr. BEGG. Then, why do you not bring in a bill and give
six l?nonths' gratuity to the heirs of everyone who died in the
war

Mr. VINSON of Georgia. I think it is far better to do it
in this way.

Mr. BEGG. Does the gentleman mean to leave the impres-
sion with Congress and the country that he, as a member
of the committee, perhaps will favor a six months’ gratuity
to the dependents of every soldier losing his life in the war?

Mr. VINSON of Georgla. 1 will cross that bridge when we
come to it.

Mr. BLACK of Texas. This is that case.

Mr. VINSON of Georgia. The widow and dependents of
every soldier in the Army, Marine Corps, and Navy who dies
in the service under the law to-day gets six months' gratuity.

Mr. BEGG. Do they get insurance?

AMr. VINSON of Georgia. Yes; if it has been provided for.

Mr. BEGG. Can they take it to-day?

Mr. VINSON of Georgla. Certainly not.

Mr. BEGG, This gratulty law was enacted to take care of
the provisions exacted by the war-risk insurance.

AMr. VINSON of Georgia. The husband of this woman bought
and paid for the insurance, but of course she would not get it
unless he had applied for it

Mr. BLACK of Texas. Is not this widow also drawing some
compensation from the Government?

Mr., VINSON of Georgia, Certainly; and the widow of any
soldier who dies to-day would draw compensation as the widow
of a soldier and in addition would get the six months’ gratuity,

Mr. BLACK of Texas. The gentleman is mistaken.

Mr. VINSON of Georgia. No; the gentleman is not mis-
taken,

Mr. BLACK of Texas. The wife of a soldier who died in con-
sequence of injury received in the war would not receive six
months' pay. She would receive whatever compensation the
Government pays and whatever war-risk insurance her hus-
band had. :

Mr. VINSON of Georgla. If the soldier dies in the Army, his
widow is entitled to compensation as the widow of a soldier,
and in additlon she is euntitled to six months' gratunity; an
that is all this widow is entitled to,

Mr. BLACK of Texas. But she does not recelve compensa-
tion under the war risk insurance act unless she proves that
her husband’s death related to the service.

Mr. VINSON of Georgia. If she proves that her husband’s
death was in line of duty, if he died to-day she would be en-
titled to a pension and to slx months’ gratuity.

Mr. SIMMONS. Mr. Chairman, will the gentleman yield?

Mr. VINSON of Georgla. Yes.

Mr. SIMAMONS. IHas the gentleman's committee reported
out other bills like this?

Mr. VINSON of Georgia. The committee has never failed up
to this time to favorably report such a bill. We have already
passed seven cases similar to this.

Mr. SIMMONS. They were passed by the House?

Mr. VINSON of Georgia. Yes; they passed the House and
they became laws.

Mr. RANKIN. Mr. Chairman, will the gentleman yield?

Mr., VINSON of Georgia. Yes.

Mr. RANKIN. How much compensation is this widow
drawing?

Mr. VINSON of Georgia. Twenty dollars under the pension
law, and so much for her dependent children and mother.

Mr. RANKIN. Does not the gentleman think that it was the
intention of Congress that this six months' gratuity should
take the place of that?

Mr. VINSON of Georgia. No; because to-day under the law
they would get identically the same thing. They would be
entitled to a pension and allowance for minor children, insur-
ance, and to six months’ gratuity.

Mr. RANKIN. The gentfleman {s wrong. In that case, if
they were entitled to it under the law, they would not have
to come in here.

Mr. VINSON of Georgla. I mean under the aet of 1020. It
was only a lapse between the enactment of 1917 and that of
1920. For three years the gratuity law did not apply.
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The CHAIRMAN. The time of the gentleman from Georgia
has expired.

Mr. BLACK of Texas.
the enacting clause.

Mr. LINTHICUM. Mr. Chairman, I move to strike out the

last word.

- The CHAIEMAN. The gentleman from Texas moves to
gfrike out the enacting clause. Does the gentleman desire
to be recognized?

Mr. BLACK of Texas. Mr. Chairman, this bill was taken
up at the last session of Congress, and under the plan that
only bills not objected to should be considered I objected to 1ts
consideration at that time.

Mr. VINSON of Georgia. Buf the bill was passed?

Mr. BLACK of Texas. It passed later on, but the gentleman
remembers I objected to it at the time it was first brought up.

Mr. VINSON of Georgia. That is true.

Mr. BLACK of Texas. Why, gentlemen, here is the situa-
tion: If we pass bills of this kind, we enter upon a rule of
greater liberality to the widow and children of a veteran who
died after the war than we bestow upon the widow and depend-
ents of a veferan who died upon the battle fleld. If we are
going to enter upon a policy of this kind, it would be more
just to pass a general law and permit every widow of an
officer who was killed during the war and every widow of a
private who was killed during the war to receive six months'
extra pay.

Can any gentleman give any reason why we should not do
that, if we are to pass this bill?

Mr., CHALMERS., Will the gentleman yield?

Mr, BLACK of Texas. Yes. -

Mr. CHALMERS. Would that also include
mothers as well as widows?

Mr. BLACK of Texas. Well, this particular bill, of course,
is a bill to grant six months’ extra pay to Lucy B. Knox, who
was the wife of an officer, but I see no reason in principle
why, if we are going to take up a case of this kind for Lucy B.
Knox, who is now receiving from the Government $57.50 a
menth——

Mr. VINSON of Georgia. Paid for, though.

Mr, BLACK of Texas. That is correct. He took that insur-
ance out just the same as any other officer or any other soldier
took out insurance. Now, she is drawing that and she is en-
titled to it. In addition to this insurance money she is drawing
compensation from the Government for herself and dependents
by reason of the death of her hunsband; that is all right, and
she Is entitled to draw that and she ought to have it; but now
Congress comes along and undertakes by a private bill to do
for this widow of an officer what it has not done for others who
are similarly situated. It is an example of favoritism which I
am not going to support.

Mr. LINTHICUM. Will the gentleman yield?

Mr. BLACK of Texas. Yes.

Mr. LINTHICUM. Is the gentleman in favor of a general
law?

Mr. BLACK of Texas. No. But I certainly would be if I
was going to vote for this bill, but I am not going to vote for
one private bill. It is illogical and unjust.

Mr, WINGO., Will the gentleman yield?

Mr, BLACK of Texas, Yes.

Mr, WINGO. Is the gentleman in favor of repealing the
gratuity act of 19207

Mr. BLACK of Texas. I do not know that I would be. I do
not have the act before me and would not commit myself off-
hand as to its repeal without having time to study it.

Mr. WINGO. Why not? According to the gentleman’s view-
point, if it is wrong for this woman, why not repeal it as to
others?

AMr. BLACK of Texas. Let me ask the gentleman from
Arkansas whether he is willing to grant Luey B. Knox a benefit
that he ;s not willlng to grant to others similarly situated? If
s0, why

Mr, WINGO. I am not; I am willing to grant it to everyone,
but because we have not granted it to all I am not going to
deny it to one.

Mr. CHINDBLOM and Mr. BUTLER rose.

The CHATIRMAN. For what purpose does the gentleman
from Illinois rise?

Mr, CHINDBLOM. Mr. Chairman, I desire to make a point
of order against section 2 of the bilL

Mr. LINTHICUM. Mr. Chairman, does not the point of
order come too late?

The OHAIRMAN. The gentleman from Illinois will state

his point of order.
Mr. CHINDBLOM. Mr. Chairman, I make the point of order

Mr. Chairman, I move to strike out

dependent

that section 2 is in effect and in fact an appropriation.
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Mr. BUTLER. It is not intended to be.
Mr. CHINDBLOM. The language is very ingenious and T
will call the Chair's attention to it:

‘That the payment of the amount of money hereby allowed and
authorized to be paid to said Lucy B. Knox is authorized to be maide
from the appropriations for beneficiaries of officers who die while in
the active service of the United States Navy.

There is such an appropriation, and by the language of this
section we are authorizing the payment to be made out of that
appropriation; it sets aside a part of the existing appropria-
tion for the purpose of paying the amount under this bill
The language is quite involved, and, as I said, it is ingenious.
It is not merely an anthorization for an appropriation to be
made hereaffer, but it is a directlon that the payment shall he
made out of an existing appropriation. That, under the prece-
dents, constitutes an appropriation.

The CHAIRMAN, The suggestion has been made by the
gentleman from Maryland that the point of order comes too
late; but that is not the case, because section 5 of Rule XXI
provides, among other things:

A question of order on an appropriation in any such bill, Joint
resolution, or amendment thereto may be raised at any time.

Therefore the point of order is in order at the present time,

The test whether the langunge in section 2 is an appropria--
tion or not is this: May the money be paid out by the Navy
Department without further action of Congress should this
legislation pass? There has been appropriated a certain sum
of money to the Navy Department for the beneficiaries of
officers who die while in the active service of the United States
Navy. If this legislation passes, it wounld appear to the Chair
to be a direction to the Navy Department to pay this claim out
of the money thus appropriated. If that is the ecase, it is in
effect an appropriation in this bill for the payment of this
gratuity.

If the Chair is under a misapprehension as to the facts, that
this money will become payable without further legislative
action, by the Navy Department, the Chair would like to be
corrected. If, however, the facts are as the Chair under-
stands them, the point of order is well taken and is sustained
as to section 2 of the bill.

Mr. BUTLER. Mr. Chairman, I regret very much I can not
furnish the Chair with the information the Chair asks for and
that I should have. I do not know. I know there was no
purpose whatever to provide an appropriation in this bill. I
supposed the fund was available and required no further con-
gressional action In order to be paid.

Mr. VINSON of Georgia. Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN. The gentleman from Georgia will state it.

Mr. VINSON of Georgia. Mr. Chairman, would it be in
order, in view of the ruling of the Chair that section 2 is not
in order, to ask that this bill be passed over withont prejudice?

The CHAIRMAN. There is an amendment pending offered
by the gentleman from Texas [Mr. Brack] to strike out the
enacting clause. The bill may be passed over, however, by
unanimous consent; otherwise we must proceed with the dis-
position of the amendment pending.

Mr. BLACK of Texas, Mr, Chairman, I think we might as
well test out the sentiment of the House on this question.

Mr. BUTLER. What about the point of order?

The CHAIRMAN. Section 2 is out of the bill

Mr. WINGO. Does the Chair rule that the point of order
is well taken as to section 27

The CHAIRMAN. The Chair has so ruled.

Mr, WINGO. Does not the Chair think he ought to take
into consideration the whole bill in passing upon any one
section? The plain object of the bill is similar to that of a
private pension bill. The object of this bill is to include this
woman in a particular class, and I do not think it is subject
to the point of order. The Chair must consider section 2 in
the light of the main purpose of {he bill.

The CHAIRMAN, Pension bills coming from the Commit-
tee on Invalid Pensions and the Committee on Pensions au-
thorize the payment of pensions or increases of pensions, as
indicated by the provisions of the bill, and appropriations are
made to cover those cases, and those cases when such appro-
priations are made are estimated for; but it is manifest that
out of the money appropriated for the beneficiaries of officers
who die while in the active service no money could have been
pald, under the appropriation that has been made creating
this fund which is now in the possession of the Navy Depart-
ment, to Lucy B. Knox without this legislation. If this legis-
lation is passed, it is a new purpose for which this money
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can be used, and sectlon 2 clearly appropriates this money to
that purpose, and hence is an appropriation.

Mr. WINGO. Mr. Chairman, let us suppose a parallel case,
because this is really a peusion.

The CHAIRMAN. The Chair wishes the gentleman had
raised his point before the Chair had ruled.

Mr. WINGO. Let us assume a parallel case, because this
question is liable to come up again. Suppose we passed one
of the private pension bills to-day. Suppose we reach such
a bill on the calendar, and we give a private pension to Lucy
B. Knox when she is not entitled to it under the laws now
existing. She goes on the pension rolls. She is paid out of
the current appropriation. Next year in making the esti-
mates, of eourse, they take her into consideration like all the
rest of them. The statement of faet and the bill itself
ghow, as well as the history of the law which has been given
here, that it is intended to put this woman in the present
existing class which she would have been in if the act of
1008 had not been repealed or if the act of 1920 had been
passed prior to the time it was enacted.

The CHAIRMAN. The Chair will say in answer to the
guggestion of the gentleman from Arkansas that in the judg-
ment ‘of the Chair the cases are not exactly parallel. There
are appropriations made for the payment of pensions, and it
has been the well-established practice, and it is the intent and
purpose of Congress when appropriating for pensions to
appropriate for such cases as may be specifically legislated
for in these omnibus bills. g

Mr. WINGO. I am not talking about omnibus bills.

The CHAIRMAN. The bills themselves do not carry an au-
thorization to pay tlfe money out of the appropriation for pen-
gions, because it is not necessary, and the reason it is not neces-
gary is because the appropriation is made for that purpose,
among other purposes. But in this case it is manifest this
money could not be paid to Lucy B. Knox out of this fund for
the beneficiaries of officers who die in the service without spe-
cific authority; otherwise it would not have been incorporated
in the bill, and this appropriation of a portion of this fund is
made for that purpose. For that reason the Chair does not
think the cases are parallel.

Mr. WINGO. So section 2 alone would go out.

Mr. DOWELL. May I call the attention of the Chair to the
rule on this question? This is a private bill, and I desire to
read from page 372 of the Manual, and this is the rule that
provides that a point of order may be raised to appropriations.
This role was adopted June 1, 1920, in the Sixty-sixth Congress:

A point of order under this rule can not be raised against a motion
to suspend the rules * * * and it can not be made against a
Benate amendment to an appropriation bill * * * but it may be
directed against an item of appropriation in a Senate bill, and in such
event takes the form of an amendment. The rule does not apply to
private bills, since the committees having jurisdiction of bills for the
payment of private claims may report bills mraking appropriations
within the limits of their jurisdiction. (June 24, 1021, 67th Cong., 1st
BC8S.)

The CHAIRMAN. That refers to the Claims Committee; but
this bill comes from the Committee on Naval Affairs, and there-
fore that language is not applicable.

AMr. DOWELL. But it is in the jurisdiction of that com-
mittee.

AMr. CHINDBLOM.
gentleman,

Alr. DOWELL. If it is not a claim, then it does not come
within this rule; but as I understood if, this bill is a claim.

Mr. BUTLER. The Chair has ruled, and for one Member
I cheerfully accept the ruling of the Chair. I think the Chair
is exactly right. We perhaps did not have the information we
should have had, but there was certainly no purpose to take
away any rights or privileges from the Committee on Appro-
priations.

Now, Mr. Chairman, I would like to talk a moment on the
motion to strike out the enacting clause. 'This bill, like all
others that are here reported from the committee, passed the
House unanimonsly last term, and there are seven precedents
for the action of this one. Our friend from Ohio asked a
very pertinent question, why we do not have a general law. I
would much prefer to exercise the privilege wisely and consider
all of these bills for relief one by one and submit them to this
House rather than to pass a general law covering all cases
coming within the exception. I much prefer as a Member of
the House to have the facts in each case submitted to this sub-
committee rather than commit them all to any other tribunal.
I speak for them and not for myself. No men working upon
such a duty ever performed the work with greater wisdom, with

This is not a claim, I will say to the
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greater care, with greater patience, with greater industry, than
the gentleman from Ohio [Mr. SterHENS] and the gentleman
from Georgia [Mr. Vinsox] and their colleagues sitting on this
subcommittee, They report nothing to you gentlemen that they
do not sincerely believe should be passed by the House.

Many bills are referred to them for their serutiny and deci-
sion and are rejected. Now, as I understand, this bill only
asks for compensation to which this woman wounld have been
entitled if it had not been that the law was suspended from
operation by this Congress. There are at least six precedents,
bills passed unanimously for the same purpose.

Mr. BROWNING. Will the gentleman yield?

Mr. BUTLER. Certainly.

Mr. BROWNING. There were 180,000 deaths in the service
when the law between 1917 and 1920 was repealed, and does
the gentleman from Pennsylvania advocate a special bill for
every one?

Mr. BUTLER. No; I am not advocating any more work for
myself than I have to do now. But we will pass on the cases
when they come to us.

Mr. BROWNING. Does not the gentleman think they all
have an equal claim?

Mr. BUTLER. They might have, but I would not suggest
going around and hunting them all up.

Mr. BLACK of Texas. The gentleman would not advocate
that only seven ought to be paid?

Mr. BUTLER. No; this bill was reported under similar cir-
cumstances and I would not discriminate against anyone. The
world was made for all.

Mr. WINGO. The gentleman from Pennsylvania knows
human nature better than I do.

Mr. BUTLER. Oh, no; I do not.

Mr. WINGO. Why should the watchdog of the Treasury ob-
ject to one of these bills and let others go through that are on
the same calendar?

Mr, LINTHICUM. Mr. Chairman, there *has been a great
deal of talk about this bill. I happen to know these people
and I introduced this bill. Licut. Commander Forney Knox
was one of the men who served during the entire war in the
North Sea. He was one of the men who helped to lay the
great barrages across the North Sea. He was taken sick and
apparently became well, came back to Annapolis, and there he
performed his duties fo the entire satisfaction of the Naval
Academy. As a result of his exposure in the North Sea he
was taken sick with influenza and died about the 23d of Feb-
ruary, 1920.

The law which created the insurance in 1917 was construed
as having repealed the law passed in 1908, which gave to all
men six months' pay. So that between the years of 1917 and the
4th of June, 1920, there was no law in existence which gave
them the six months’ pay. Forney Knox died on the 16th day
of February, 1920. If he had lived until the 4th day of June,
1920, four months longer, Congress would have taken care of
him under that general law,

The general law at the present time is identical with what
we are asking for under this bill; that is, that his widow shall
have six months' pay, which amounts to about $2,370. Mrs.
Knox—I do not know her age, and I am not a good judge of
the age of ladies—has three little children, one of them born
after Lientenant Knox dled of influenza. They are now about
6, 9, and 11 years old, respectively. For her care and for these
little children the insignificant sum of $52 is given by the
National Government. And then she draws what every widow
whose husband carried $10,000 insurance draws, to wit, $57.50
monthly, which gives her approximately $109 to take care of
herself and three little children.

The gentleman from Massachusetts [Mr, UnperHILL] spoke
about creating a precedent. This is not any precedent; every
bill that came before the Naval Committee asking for this
identical relief has been reported favorably and passed nnani-
mously by the House. For example: Harriet B. Castle, private
law 2735, Bixty-eighth Congress; Alice P, Dewey, private law,
255, Bixty-seventh Congress; Josephine Barin, private law 242,
Sixty-seventh Congress; Ellen McNamara, private law 222,
Sixty-seventh Congress. We have those four cases which were
passed by the Sixty-seventh Congress, and in the last session
of the Sixty-eighth Congress we passed three bills identically
like this, to wit, Flora M. Herrick, private bill 190, Sixty-
eighth Congress; Maude M. Fechuteler, private bill 149, Sixty-
eighth Congress; Emma Zembsch, private bill 214, Bixty-eighth
Congress, all of which became laws, and the present bill, which
was passed by the House, but was too lafe for the Senate.
So that in the last Congress we passed four bills identically
like this, and about four bills prior to that, making a total of
eight.




Mr. ABERNETHY. Do I understand the gentleman to ray
that there have been widows whose husbands died a few months
after this man died who have received the six months’ pay?

Mr. LINTHICUM. Certainly. In the last Congress we
passed several such bills, and every widow that came before
the committee asking for this relief has gotten it. The Navy
Department is not ignorant of this. Captain Leigh was before
the committee, and said that they preferred general legislation,
but they had no objection to this individual legislation, and
have never ralsed any objection to it. Then, of course, since
June 4, 1920, all such cases are taken care of by that general
legislation mentioned.

Mr. UPDIKE. And is it not a fact that if this man had
lived four months longer he would have come in under the
general law?

Mr, LINTHIOUM. Absolutely, It so happens that he died
four months before we enacted the law. The truth is that
Congress never intended to repeal the act of 1908 in the act
of 1917, but it was construed to have been repealed.

The OCHAIRMAN. The time of the gentleman from Mary-
land has expired.

Mr. LINTHICUM. Mr. Chairman, I ask unanimous consent
to proceed for two minutes more.

The CHAIRMAN. Is there objection?

There was no objeetion.

Mr. LINTHICUM. Summarizing, there are just a few points
I wish Members to bear in mind. The striking out of the
second section of this bill does not prohibit the relief under
the bill. It will be effective without the second section. All
that will have to be done is to amend this bill or get the ap-
propriation in a deficiency appropriation bill. Do not let the
idea of striking out the gecond section interfere. By construc-
tion of the act of 1917 the act of 1908 was repealed, but just
as soon as Congress could get back to it, on the 4th of June,
1620, it reenacted the law, and, lastly, this widow is asking
for exactly the same thing that any service man's widow wonld
get if he died to-day, and, as for precedents, there are 8 or 10
previous cases which have been passed under unanimous con-
sent, and the gentleman from Texas [Mr. Brack] and the gen-
tleman from Ohlo [Mr. Bese] were both here.

Mr. BEGG. Mr. Chairman, I move to strike out the last
word. I do not want to consume any unnecessary time, but I
think this case is important, and I think the House ought to
have the facts accurately. My genial friend from Georgia [Mr.
Vixsox] took me to task for making a misstatement as to the
date of the death. This man died February 20, 1920. The
gentleman from Georgia, who as a rule is accurate, made an
absolute misstatement of fact, as did the gentleman from Mary-
land [Mr. Lixtaicum] just now, when he said that any soldier
similar to this man dying to-day would get this gratuity of six
months' pay. I challenge these gentlemen to read the law
which was reenacted in 1920 which specifically prevented this
class of men from getting the gratuity. It specifically excludes
this kind of men. This man was a temporary officer; and if
- & temporary officer dies to-day, he gets nothing, save the com-
pensation and the widow's pension.

Mr. VINSON of Georgia. Assume for the sake of argument
that he was a temporary officer, yet he was assigned to active
duty. Therefore he has the status of an actlve officer.

Mr. BEGG. He was not on active duty. He was on tem-
porary duty when he died.

Mr. ABERNETHY. He was on duty, was he not?

Mr. BEGG. I refuse to yleld. Here is the case, and let ns
state it fairly, and I shall be happy with whatever the majority
votes. When the gratulty provision of six months' pay was
originally passed, why was it passed? It was to provide im-
mediate care for the widow and the family of the deceased.
That was prior to the war. They gave the widow six months’
gratuity, thinking that would tide her and the family over the
period of suffering and sorrow when no pay was coming in,
Along eame the war, and we passed the war risk insurance act,
and we gave allotments and allowances in addition to pay and
repealed the gratuities, and when the gentleman says that it
was not intended I challenge him to show a line in any statute
which says that it was not the intent of Congress to repeal
that. Following the war we reenacted that, and we specifically
provide in the law that only shall the widows of Regular Army
officers and marines get this gratuity of six months’ pay, and
these same people must show, if they want some of the gratui-
ties that are provided for, that the cause of death is chargeable
directly to their service; and I, as well asg gentlemen before me,
have repeatedly taken cases down to the War Department and
have been denied relief because we could not prove the service
contact for the deceased.
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The CHATIRMAN. The time of the gentleman from Ohio
has expired.

Mr. BEGG. MMr. Chairman, I ask unanimous consent to pro-
ceed for five minutes more.

The CHAIRMAN. Is there objection?

Mr. ABERNETHY. Mr. Chairman, reserving the right to
object, I think when a gentleman asks the privilege of proceed-
ing further he ought to yield to an interruption, though I shall
not object.

Mr, BEGG. I think the gentlemen ought to grant a speaker
the right to complete a statement. I yield to the gentleman.

The CHAIRMAN. Is there objection to the request of the
gentleman from Ohio?

Mr. WINGO. Mr. Chairman, reserving the right to object,
I have no desire to shut off my friend. He has spoken twice,
énd I think he has covered the case fully. I think the case has
been fully presented by the committee, Debate Is exhausted
on the pending motion, is it not?

The CHAIRMAN. The gentleman is correct.

Mr. WINGO. If the gentleman from Ohio had not already
tpoken about 15 minutes I would not object, but 1 think we
ought to get on to the other bills on this calendar, and I say
that without having a bill on the calendar. I object.

Mr. BUTLER. Mr. Chairman, is debate exhausted? I
would like to have something to say about these temporary
officers being put on the retired list.

The CHAIRMAN, The guestion is on the amendment offered
Ly the gentleman from Texas [Mr. Brack] to strike out the
enacting clause.

The question was taken; and on a division (demanded by
Mr. Brack of Texas) there were—ayes 27, noes 63.

So the amendment was rejected.

ﬂ!Mr. LINTHICUAM. Mr. Chairman, I have an amendment to
offer,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment by Mr, LiNtmicum: Strike out all after the enacting
clause and insert: " There is hereby authorized to be appropriated
out of any money in the Treasury not otherwise appropriated, such
sum as may be necessary to pay to Lucy D. Knox, widow of the late
Lieut. Commander Forney Moore Knox, United States Navy, an amount
equal to six months' pay at the rate said Forney Moore Knox was
receiving at the date of his death.”

The question was taken, and the amendment was agreed to.
The CHAIRMAN. Withont objection, the bill as amended
will be laid aside with a favorable report.
There was no objection.
The CHAIRMAN. The Clerk will report the next bill on
the calendar.
CHARLES WALL

The next business on the Private Calendar was the bill
(H. R. 1944) for the relief of Charles Wall.
The Clerk read as follows:

Be it enaoted, ete, That the President Is authorized to appoint
Charles Wall a lieutenant commander in the United States Naval
Reserve Force, class 3 (In which grade and force he served honorably
during the World War), and to retire him and place bim upon the
retired list of the Navy with the retired pay and emoluments of
that grade,

The committee amendment was read, as follows:

Page 1, line 8, after the word “ grade,” insert a semicolon and the
following proviso: “ Provided, That no back pay, allowances, or emolu-
ments shall become due because of the passage of this act.”

Mr. RANKIN. Mr. Chairman, a parliamentary inguiry.

The CHAIRMAN. The gentleman will state it.

Mr. RANKIN. The author of this bill—Mr. Lea of Cali-
fornia—is unavoidably absent attending the funeral of his
colleague [Mr. Raker]. There is going to be a fight on the
roposition, as I understand it, and I was just wondering if
t would be in order to ask unanilmous consent that it be
passed over without prejudice to a subsequent day.

The CHAIRMAN. That request is in order.
gentleman make it?

Mr. RANKIN. I do.

The CHAIRMAN. The gentleman from Mississippl asks
unanimous consent that the bill H. R. 1944 be passed without

rejudice and retain its place on the calendar, Is there ob-
ection? [After a pause.] The Chair hears none.

ARTHUR L. HECYKELL

The next business on the Private Calendar was the bill (H. R.
2537) for the relief of Arthur L. Hecykell,

Does the
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The Clerk read as follows:

Be it enacted, otc., That the President is authorized to appoint
Arthur L. Hecykell, formerly lientenant in the United States Navy, a
llentenant in the United States Navy and place him upon the retired
list or the Navy, with the refired pay and allowance of that grade:
Provided, That no back pay, allowance, or emoluments shall become
due as a result of the passage of this act.

The CHAIRMAN, Without objection the bill will be laid
aside with a favorable recommendation.
There was no objection.
CLAUDE F. BETTS

The next business on the Private Calendar was the bill
{H. R. 2636) for the relief of Claude F. Betts.
The Clerk read as follows:

Be it enacted, eto,, That Claude 5. Betts, late ensign (pilot) Naval
Alr Service, be made an ensign on the retired list of the United States
Navy: Provided, That no back pay, pension, or allowance shall be
held accrued prior to the passage of this act.

The CHAIRMAN. Without objection the bill will be laid
aside with a favorable recommendation.

There was no objection.

Mr. BANKHEAD, Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN, The gentleman will state it.

Mr. BANKHEAD. I assume that the Chair has fortified
himself with precedents for the statement just made. It oc-
curs to me in order to preserve regularity of precedents and
integrity of the record the Journal at least ought to show
that the bill was eonsidered under the routine form by unani-
mous consent. The Chair merely stated, without objection.

The CHAIRMAN, This is the usual form in which private
bills are considered in the Committee of the Whole House, Of
course, if anyone desires to make an amendment to a bill
that is always in order, and the reporting will be held in
abeyance until any amendment is considered and disposed
of. The motion that the bill be reported to the House with
the recommendation that the bill do pass is presumed to be
made when a bill comes up in the Committee of the Whole
House. Unless there is an amendment or some other motion
desired to be made that course is assumed to be taken. That
has been the inyariable practice of the House in the Committee
of the Whaole House.

Mr. BLANTON. Mr. Chairman, T move to strike out the last
word. Mr, Chairman, I want to call the attention of the com-
mittee to the report of the Secretary of the Navy on this bill,
and I want to ask the gentleman from Virginia, Governor
MoxTAGUE, a question. The Secretary of the Navy, the Hon.
Curtis . Wilbur, under date of December 14, 1925, after dis-
cussing the case, in a communication says this:

In view of the foregoing, and as the enactment of this proposed law
would furnish an undesirable precedent, it being legislation intended
for the benefit of an individual and not for the general good of the
naval service, this department recommends, in accordance with its con-
#igtent practice, disapproval of the bill H. R. 2638,

However, -the department would look with favor upon the enactment
of any general legislation which would provide for the retirement of
former reserve and temporary officers who may have suffered disability
as the result of an incident of the service during the period from April
8, 1917, to March 3, 1921,

Now, I understand from the gentleman from Virginia that
this is a most meritorions bill considered from its own state-
ment, and T want to ask the gentleman, as there are so many
others in the same position, that since the department recom-
mends there be general legislation, what steps are to be taken
now to relieve the others who are in identically the same situa-
tion?

Mr. MONTAGUE. T will say that I suspeet if you should
secure a committee of 100 and divide it in equal portions of
five each to scour the United States of America youn would not
find a similar case to this,

Mr. BLANTON. I am not ralsing opposition to this bill,
because the gentleman in the last Congress convinced me this
bill was meritorious. But what about the unfavorable recom-
mendation of the Secretary of the Navy, wherein he recom-
mends that there be general legislation? This Committee on
Naval Affairs should bring in general legislation that would
cover all similar cases that may be equally meritorious.

Mr. BUTLER. Mr., Chairman, will the gentleman from
Texas [Mr. Braxton], my friend, be satisfied with my expla-
nation? I am the author of the bill originally, to provide for
the retirement of reserve officers the same as Regular officers
in the Navy. I am also responsible for the passage of the law
which limited the time in which they could retire.
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~ This is an exceptional case, I will say to my friend. We do
not desire any general law. We desire all these cases to be
submitted to the committee, in order that we may know why
these officers did not apply in time. I want my friend to know
that whenever a man comes here and asks to be put on the re-
tired list as a reserve officer he must come with clean hands
and must show to the satisfactlon of the committee that he was
not guilty of any laches or negligence in not applying in time.

Mr. STEPHENS. This bill passed the Sixty-eighth Congress
on February 24, 1825, but failed to go through in the Senate.

Mr. MONTAGUE. They did not reach it in the Senate?

Mr., BSTEPHENS. No.

The bill was ordered to be laid aside with a favorable rec-
ommendation,

The CHATRMAN. The Clerk will report the next one.

HERBERT ELLIOTT STEVENS

The next business on the Private Calendar was the Dbill
(H. R. 2808) for the relief of Paymaster Herbert Elliott Ste-
vens, United States Navy,

The Clerk read the bill, as follows:

Be {t enacted, ete., That hereafter Paymaster Herbert Elllott Btevens,
United Btates Navy, shall be regarded as baving been promoted to a
pay inspector in the United States Navy on the 11th day of January,
1918, with rank as such lmmediately after Pay Inspector MeGill R.
Goldsborough, United States Navy : Provided, That the sald Paymaster
Herbert Elllott Btevens shall establish to the satisfaction of the Secre-
tary of the Navy, by examination, his mental, moral, physical, and
professional qualifications to perform all the duties of said grade:
Provided further, That nothing berein shall be consirued to entitle
Paymaster Herbert Elllott Stevens, United States Navy, to any back
pay, ellowance, or other emoluments In this permanent rank.

Mr. ANDREW. Mr. Chairman, this bill passed the House
last year and was lost In the jam in the Senate. It costs
the Government not one cent. It only rectifies an injustice
done to a man who has served in the Navy Pay Corps for 27
years. He was eligible to come before an examining board
in January, 1918, during the World War, for promotion, but
he was not called before such a board because of the exigen-
cies of the war. He was In another part of the world at that
time,

As 1 say, this involves no charge on the Government, as
this man now receives a salary as of one grade above that to
which this bill wounld promote him. It only rectifies the
situation that occurred in 1918, during the war, which
estopped him from coming before an examining board. This
gmkes him eligible to come before such a board for examina-

on.

The bill was ordered to be laid aside with a favorable
recommendation.

The CHAITRMAN. The Clerk will report the next one.

FREDERICK 8. EASTER

The next business on the Private Calendar was the bill
(H. R. 3431) for the relief of Frederick 8. Easter.
The Clerk read the bill, as follows:

Be it enacted, ete.,, That In the administration of any laws con-

‘ferring rights, privileges, or benefits upon honorably discharged sol-

diers Frederick B. Easter, late of One hundred and forty-fifth Com-
pany, Third Replacement Battalion, United States Marine Corps,
World War, shall hereafter be held and considered to have heen
honorably discharged from the marine service of the United States.

With a committee amendment, as follows:
After the word * States,”" page 1, line 9, insert "Provided, however,
That no pension shall accrue prior to the passage of this act.”

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.

Mr. CHINDBLOM. Mr. Chairman, with reference to the
committee amendment, of course, technically, we have no pen-
sions for veterans of the World War. I would like to ask
the gentleman if it would not be better to insert the words
“mno such rights, privileges, or benefits shall accrue prior
fo the passage of this act” 7 *“Pension” does not mean any-
thing with reference to the World War. You are conferring
certain rights, privileges, and benefits on the soldier. If is the
intention that no such rights, privileges, or benefits shall
accrue prior to the passage of this act, Why not change the
langnage?

Mr. STEPHENS. Well, he might be entitled to benefits for
services which he performed in the late war. He rendered
a very capable and meritorious service.

Mr. CHINDBLOM. Theh you do not want an amendment
at all? :
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Mr. STEPHENS. We put it in providing that no pension
ghall accrue prior to the passage of this act.

Mr. CHINDBLOM. There is no pension involved in the
case,

Mr. STEVENSCON, There is no pension and no compensa-
tion.

Mr. CHINDBLOM. It is proposed by this act to confer on
this man certain rights, privileges, and benefits under exist-
ing law. But the committee brings in a proviso “that no
pension shall acerne prior to the passage of this act.” Why
not change the word “pension™ so as to make it refer di-
rectly to the rights, privileges, and benefits that you seek to
confer upon him? .

Mr. VINSON of Georgia. The reason for that language
is to clear up his record in the department, and with the
clearing up of the record he might be entitled to some gra-
tuity in the way of a pension, so that, in order to keep him
from having some benefit for prior service, we put that in.
You are clearing up his record. Youn will see, if the gentle-
man will read the bill, that it provides—

That in the administration of any laws conferring rights, privileges,
or benefits upon honorably discharged soldiers, Frederick S. Faster
* s ® ghall hereafter be held and considered to have been honor-
ubly discharged from the Marine service of the TUnited States.

An examination of the facts, no doubt, will disclose that he
has not an honorable-discharge record. You will find that
he has something beside that.

Mr. CHINDBLOM. That was a discharge from the service
in the World War. Therefore, it must refer to rights, privi-
leges, and benefits accruing by service in the World War.

Mr. VINSON of Georgia. No. If he had a dishonorable
discharge before, and that record is cleared away, he might
be eligible to a pension.

Mr. BUTLER. The man did well in the big war.

Mr. CHINDBLOM. I am not opposed to the bill, under-
stand; but—

Mr. VINSON of Georgia. It is the intention that no pen-
sion shall accrue to him prior to the passage of this act.

Mr. CHINDBLOM. Why not make it clear by saying, ** Pro-
vided, howerer, That no such rights, privileges, or benefits shall
accerne prior to the passage of this act™ ? You make it clear
that he would have certain rights, privileges, and benefits that
you now confer on him; but when you use the word * pension 2
you must remember that the World War carries no pension.

Mr. VINSON of Georgia. What are the facts? This man
enlisted in the Marine Corps from Cincinnati, Ohio, in 1918,

He served as a member of the One hundred and fifty-fifth
Company and was discharged in 1919 with a bad-conduct dis-
charge. Now, this is to clear up his record; and when youn
clear his reeord he would be entitled, probably, to some benefit,
as would a soldier with a clear record, in the form of a pension.

Mr. CHINDBLOM. What form of pension is there that a
veteran of the World War may get to-day?

Mr. VINSON of Georgia. Well, I do not know.

Mr. CHINDBLOM. There is none.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. CHINDBLOAM. Mr. Chairman, I offer an amendment.
In lien of the word “ pension,” in line 10, insert the words *“no
guch rights, privileges, or benefits.”

The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CHINDBLOM : Strike out the word * pen-
glon,” in line 10, and insert in lieu thereof the words “ such rights,
privileges, or benefits,” so that as amended it will read: “ Provided,
however, That no such rights, privileges, or benefits ghall accrue prior
to the passage of this act.”

Mr. VINSON of Georgia. Mr. Chairman, I rise in opposi-
tion to the amendment. I am satisfied that if the gentleman
from Illinois had read the record he would not offer this
amendment, The very purpose of his amendment would deny
this boy the right to file a claim in the Veterans' Burean for
any wound or disability he may have received in battle during
the World War.

Now, what are the facts? He was wounded on June 10,
1918, at Belleau Woods. He came back to this country; he
was court-martialed and he was given a bad-conduet discharge.
Now, all this bill seeks to do is to remove the bad-conduct dis-
charge record and treat his case as if he had an honorable
discharge, but under the amendment offered by the gentleman
from Illinois [Mr. CrEiNpELOM] he would have no right to file
g claim for disability incurred in the discharge of his duty at
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Belleau Woods or any other place, because he has a dis-
honorable discharge.

Mr. DENISON. The gentleman is wrong. He could file
a claim but he could not collect back pay, and that is the only
effect of the amendment offered by the gentleman from
Illinois.

Mr. VINSON of Georgia. But it might be that he was
drawing something to-day. The mere fact that he has a bad-
cuzldttct discharge does preclude him from the right of filing
a claim.

Mr. DENISON. If he is drawing it to-day, then he is col-
leeting it and this amendment would not effect that at all.

Mr. VINSON of Georgia. Under the amendment .it would
probably be charged up to him and he would be cut off.

Mr., CHINDBLOM. What, then, is the purpose of the pro-
viso recommended by the committee?

Mr. VINSON of Georgla. Its purpose is to protect the
Government. YWhenever you clear up a man’s record certain
rights might accrue to him, and this proviso is offered so
that there will be no chance for him to get a back pension.
That is the only reason of it. It is for the protection of the
Government,

Mr. CHINDBLOM. What pension could a World War vet-
eran get to-day?

Mr. VINSON of Georgia.
gentleman a while ago.

Mr. CHINDBLOM. There is none, I will say to the
gentleman.

Mr. ANTHONY. Will the gentleman yield?

Mr. VINSON of Georgia. Yes.

Mr. ANTHONY. I would like to have a little information.
What is the purpose of the passage of this bill?

Mr. VINSON of Georgia. The purpose is to clear up the
record of this brave marine. He rendered good service at
Belleau Woods. !

Mr. ANTHONY. Why does the committee want to eclear
his record? What is he charged with?

Mr. HILL of Maryland. He is charged with having been
asleep on duty. He enlisted at the age of 16, was gassed in
1918, and when he was found asleep on duty he was given a
bad-condnet discharge. Now, if his record is to be cleared up
why should you attach a string to it by having this amend-
ment adopted? If there are any rights which should accrue
to him after his record is cleared up, why not let him have
them?

Mr. VINSON of Georgia, We are simply wiping out the
bad-conduct discharge that is now against him.

Mr. HILL of Maryland. But if you clear up his record, why
do you put any provision on it? If he is entitled to an honor-
able discharge, why not give it to him, as well as the privi-
leges that go with an honorable discharge?

Mr. STEPHENS. We are giving him his privileges.

Mr. HILL of Maryland. But you certainly do not if you
include that last provision.

Mr. CHINDBLOM. Mr. Chairman, I do not seem to be able
to make myself understood to the members of the committee,
Therefore I ask unanimous consent to withdraw the amend-
m

I do not know, as I said to the

ent.
The CHAIRMAN. Without objection, the amendment is
withdrawn.

Mr. STEPHENS. Mr. Chairman, I ask unanimous consent
to strike out the proviso reading as follows:

Provided, howerer, That no pension shall accrue prior to the pas-
sage of this act.

The CHAIRMAN. It is not necessary to secure unanimous
consent to do that. All that is necessary is to vote the amend-
ment down. The guestion is on agreeing to the committee
amendment.

The committee amendment was rejected,

The CHAIRMAN. The question is on laying the bill aside
with a favorable recommendation.

Mr. ANTHONY. Mr, Chairman, I have been trying to get
some information. I would like to have the gentleman in
charge of the bill explain to me just what reasons and what
grounds the committee has for setting aside the verdict of a
court-martial. I understood the gentleman to state that this
man was court-martialed, and I do not think the House ought
to proceed in this manner until it has all the facts in the case
before it.

Mr. STEPHENS. We had before the commitiee a full state-
ment of the facts. The fact is that this boy enlisted when he
was 16 years of age: he fought at Belleau Woods and other
places; he was wounded ; he was gassed : he came back to this
couniry and was located at Hampton Roads in a condition that
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was deplorable. He was In the hospltal; they took him out of
the hospital before he was recovered and they put him on picket
duty, and the boy, whose foot was injured, sat down to rest
himself on account of the pain in his foot and he dropped off
to sleep. He was court-martialed and given a bad-conduct
discharge, $90 of his pay was taken from him, and he was
kicked out. He went home on freight trains to his mother in
Cincinnati, and she did not know her own scn when he came
into the room. It is up to the Members of this House to set
such summary courts-martial aside when a boy has fought for
his country.

Mr. ANTHONY. Was this offense commitred in this coun-
try after the war, or was it committed in France?

Mr. STEPHENS, It was committed after the war.

Mr. VINSON of Georgia. At Norfolk, Va.

Mr. ANTHONY. Then the offense committed has nothing
to do with his war service?

Mr. STEPHENS. Nothing at all.

Mr. ANTHONY. Does the committee take the position that
this court-martial did not do its duty? 3

Mr. STEPHENS. It did its duty as courts-martial gen-
erally do their duty.

Mr. VINSON of Georgia. By finding everybody guilty.

Mr. STEPHENS. Sometimes they are right and sometimes
they are wrong. I have no doubt they did their duty as they
saw it.

Mr. ANTHONY. It used to be the custom of this House to
go very slowly in going behind decisions of courts whether
they were military or civil courts, and I think there ought to
be a very plain showing in this case that the decision of the
court-martial was wrong.

Mr. STEPHENS. Yes; and that is the reason we have
given such a very plain showing in this case to the House.
We have given the details of thizs man’s service and the slight
offense committed and have stated the conditions under which
this duty was performed. He was court-martialed and sent
on home after his money had been taken away from him and
I think the boy got the worst of it all the way through.

Mr. ANTHONY. The presumption is that the eourt-martial
did its duty unless you can show by evidence that is prepon-
derant that it did not.

Mr. STEPHENS. I will say to the gentleman from Kansas
if I had been a member of that court-martial I would have
investigated the record of this man. I would have investi-
gated the case thoroughly. I would have known his condi
tion. I would have known hig service.

I would have known his disability and [ would have summed
the matter up, and the chances are 100 to 1 if I had been on
the court-martial he would not have been sentenced in this
way, but would have been sent to a hospital and treated not
only for the injury to his body but the injury to his mind,
because the boy’s mind, even, was not in good condition.

Mr. HILL of Maryland. Will the gentleman from Ohio yield?

Mr. CHINDBLOM. The gentleman from Kansas has the
floor, and will the gentleman yield to me?

Mr. ANTHONY. I have yielded the floor.

Mr. CHINDBLOM. As a matter of fact, this bill will not
get aside that court-martial.

Mr. VINSON of Georgla. Of course not.

Mr. CHINDBLOM. It merely provides that in the adminis-
tration of certain laws this ex-soldier shall hereafter be held
and considered to have been honorably discharged from the
Marine. Corps service of the United States.

Mr. VINSON of Georgia. That is all.

Mr. CIHINDBLOM. It does not set aside the court-martial
at all.

Alr. HILL of Maryland. I would like to ask the gentleman
if he knows whether the Committee on Naval Affairs went over
the court-martial record?

Mr. STEPHENS. We did not.

Mr. ANTHONY., Then the bill ought not to pass if that is
the case.

Mr. STEPHENS. Why not?

Mr, ANTHONY., If youn did not go into the record of the
conrt-martial to ascertain whether the court-martial did its
duty or not, I do not think the committee has a right to make
a recommendation of this kind.

Mr. STEPHENS. We did not go over the conrt-martial ree-
ord itself, but we had a statement of what the court-martial
did.

Mr. HILL of Maryland. If the gentleman will permit, the
committee of which I am a member has a great many of these
cases coming from the War Department. I took the position
a while ago that if this man is to get this discharge it ought to
be given him as a clean, honorable discharge with full benefits.

Mr. STEPHENS, That is what is done by this bill
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Mr. HILL of Maryland. Of course, his previous service and
everything else of that sort was considered by the court-
martial, and I think the committee should have looked into the
court-martial record.

Mr, VINSON of Georgia. I will state to the gentleman from
Maryland that the reason we did not look at the record was
due to the fact that there were about 45,000 courtsanartial in
the Navy during these years, and it would be a great task on
the part of the Navy to find this particular court-martial
record.

Mr. HILL of Maryland. I will say to the gentleman that the
Navy Department can give him the record of any general court-
martial promptly. This was not a petty eourt-martial.

Mr, VINSON of Georgia. * I understand that.

Mr. HILL of Maryland. Every one of them is in the Navy
Department.

Mr, STEPHENS. I will say to the gentleman we had a
report as to the court-martial, and we knew the action that had
been taken and the other general features.

Mr. HILL of Maryland. Did the Navy Department recom-
mend the passage of this bill?

Mr. STEPHENS. No.

Mr. HILL of Maryland., Of course not.

Mr. BLANTON. My, Chairman, I move to strike out the last
word.

Mr. Chairman, since our friend the gentleman from Kansas
is so insistent on objecting to the passage of this bill, which
would do justice not to an Army officer but to a private in the
Marine serylee, I must say a word in behalf of this man.

Whenever you attack an Army officer you will always find
one of gur higher-up military friends in Congress, for whom we
have great affection, rising to defend him, for fear some injury
will be done to his reputation, and so it is with a naval officer ;
but when it is a mere private there is a chance of his rights
being subjected to opposition and a bill of this nature not being
passed.

This bill does do away with that court-martial. It ought to
do away with it. And that is why I am in favor of passing it.

Mr. HILL of Maryland. Will the gentleman yield there?

Mr. BLANTON. A man who has fought bravely for his
country at Bellean Wood and has come back here after the war
and has remained in the service when he was sick, and perhaps
when he wias decrepit and when he was not able to do picket
duty, because, forsooth, he falls asleep during peace time, when
there is no war, he is tried by a general court-martial and his
rights taken away from him ; and it is the Congress that is now
restoring those rights, and I am glad to have a chance to vote
for this private in the service.

Mr. HILL of Maryland. Will the gentleman from Texas
yvield?

Mr. BLANTON. I yield.

Mr. HILL of Maryland. I agree entirely with the gentleman
abont the attitnde of a court-martial in a case such as this
appears on its face, but the gentleman has been too good a
judge to be in favor of reversing the decision of any court on
opinion.

Mr. BLANTON. No; I am not too good a judge to reverse
the decision of this court-martial in peace time. It ought to be
reversed, and that is exactly what this Congress is going to do
in passing this bill.

Mr. HILL of Maryland. Would yon reverse it without read-
ing the record?

Mr. VINSON of Georgia. Will the gentleman yield?

Afr. BLANTON. I can not yleld for just a moment. The
committee reports to us what the substantial facts in the
record are.

I want to say there are entirely too many of these peace-
time courts-martial of privates In the Army and the Navy, and
it ought to stop. Too great an injustice is being done them.
There is injustice done in nine cases out of ten when privates
are tried. Their rights are not given them; they are brought
before the court-martial scared to death, do not know what is
going to happen to them; they are forced to plead guilty be-
cause of pressure, because of intimidation, and I am glad that
this Congress is following the recommendation made by this
committee and is going to do justice to this man, and the Navy
Department ought to understand that its court-martial is set
aside.

Mr. HILL of Maryland. Mr. Chairman and gentlemen of the
committee, this is a matter of extreme serfousness. It is all
right for the gentleman from Texas to talk about the rights
of the enlisted man. That has nothing to do with this case.
It is all right for the gentleman to inveigh against court-
martial—that has nothing to do with this case. I have seen
& great many court-martial records and have sometimes dis-
approved them in the name of a division or a corps commander,
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We onght not to do this without looking at the record. Let
this case go back to the committee, let the committee examine
the record of the court-martial, and if it shows that any un-
just or drastic things were done, as suggested by the gentle-
man, they can bring it in here and we will do our duty with
reference to it. I say it is improper for the House of Repre-
sentatives to reverse a court-martial without at least having
read the court-martial record.

Mr. STEPHENS. Let me say to the gentleman that we have
investigated, and we know what the court-martial proceedings
were; we know what the real substance of it was. We did
not read over every item in detail, but we knew what the gen-
eral action of the court-martial was and the proceedings of
what was generally done, We did not take the time to go into
all the details, -

Mr. HILL of Maryland. When I was chairman of the sub-
committee on desertions of the Military Affairs Committee I
recommended, and the committee recommended, the reversal
of a number of court-martial proceedings, and never hesitated
to do it when we thought we were right; but we never came in
here and recommended the reversal of a general court-martial
proceedings without having seen the record itself.

Mr, STEPHENS:. We did see the record.

Mr. HILL of Maryland. I thought the gentleman said they
did not have the record of the court-martial. The gentleman
from Geprgia [Mr. Vinsox] so stated. He said the Navy De-
partment could not find the record.

Mr. ANTHONY. The gentleman stated that he had not seen
the record of the court-martial.

Mr. STEPHENS. Oh, we had the record; but, as I say, we
did not read the evidence wholly, but we had the record.

Mr. Chairman, I move that the bill be laid aside with a
favorable recommendation.

The CHAIRMAN. The gentleman from Ohio moves that the
bill be laid aside with a favorable recommendation.

The motion was agreed to.

RUSSELL H. LINDSAY

The next bill on the Private Calendar was the bill (H. R.
8572) for the relief of Russell H. Lindsay.

The Clerk read the bill, as follows:

Be it enacted, etc.,, That the President of the United States be, and
he is hercby, authorized to appoint Russell H. Lindsay, former ensign,
United States Navy, in which grade he served honorably duoring the
World War, an ensign in the United States Navy, and to retire him
and place him on the retired list of the Navy as an ensign, with
retired pay of that grade, as provided by law for officers retired by
reason of physical disability Incident to service.

Mr. BLACK of Texas. Mr. Chairman, I wonld like to ask
the gentleman from Colorado if this man is drawing any pen-
sion from the Veferans’ Bureau at the present time?

Mr. TIMBERLAKE. No; he is not.

Mr. BLACK of Texas. Then I have no objection; but I
wish to offer an amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report. :

The Clerk read as follows: 2

Page 1, line 10, after the word * service,” strike out the period
and insert a colon and the following language: * Provided, That
no back pay, allowance, or emoluments shall become due because of
the passage of ihis act.”

Mr. BLACK of Texas. That amendment is in line with the
usual amendments that are adopted in cases of this kind.

The CHAIRMAN. The question is on the amendment of-
fered by the gentleman from Texas.

The amendment was agreed fo.

The bill as amended was laid aside with a favorable ree-
ommendation,

CHARLES RITZEL
The npext business on the Private Calendar was the bill

(H. R. 5858) for the relief of Charles Ritzel.
The Clerk read the bill, as follows:

Be it enacted, ete.,, That the Secretary of the Treasury be, and he
is hereby, authorized and directed to pay, out of any money in the
Treasury not otherwise appropriated, the sum of $2,500 to Charles
Ritzgel, on account of the death of his sop, Charles Ritzel, jr., who
was scalded to death on December 134, 1904, while employed as
boiler maker on board the U. 8. 8. Massachusetis, at League Island
Navy Yard, Philadelphia, Pa.

The bill was laid aside with a favorable recommendation.
FAYETTE L. FROEMKE

The next business on the Private Calendar was the bill
(H. R. 787) for the relief of Fayeite L. Froemke,
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The Clerk read the bill, as follows:

Be it enacted, etc., That so much of section 8 of the naval appro-
priation act approved July 12, 1921, as provided that the applica-
tion for retirement of officers of the Naval Reserve Force and tem-
porary officers of the Nayy who have heretofore incurred, or who may
hereafter incur, physical disability in the line of duty in time of war
ghall be filed with the Becretary of the Navy not later than October 1,
1921, be, and hereby is, walved in the case of Ensign Fayefte L.
Froemke, Pay Corps, United Btates Naval Reserve Force, inactive,
and his case is hereby aunthorized to be considered and acted upon
under the remaining provisions of said sectlon if his appHeation
for retirement is filed not later than 60 days from the approval of
this aet.

Mr. BLACK of Texas. Mr. Chairman, I wonld like to ask
the gentleman from North Dakota if this claimant, Froemke,
draws a pension from the Veterans’ Bureau at the present
time,

Mr. BURTNESS. He has a disability pension; I do not
know what the percentage of the compensation is now. The
lxa;).-sil:I time they checked up he had a rating of permanent dis-
ability.

Mr. BLACK of Texas. In that case he is receiving $100
a month. Mr, Chairman, I move to strike out the enacting
clause. My view on these cases is this: Where the veteran is
not drawing any compensation from the Veterans' Bureau at
all there might be some excuse for passing a bill of this kind.
But where he is now being compensated by the Veterans' Bu-
rean at the maximum rate, there is no excuse whatever for the
passage of a bill of this kind. If we are going to adopt the
policy of passing a special law and retiring these emergency
officers of the Navy, then Congress owes it to itself to report
favorably the Fitzgerald bill, which will permit all disabled
emergency officers in the Army who served in the World War
to be retired and draw refirement pay instead of drawing
compensation under the general law.

Mr. WAINWRIGHT. Will the genfleman yield?

Mr. BLACK of Texas. Yes.

My, WAINWRIGHT. Isnotthat what we did with the reserve
and temporary officers in the Navy, and did we not give them
an unqualified right to retirement for disability?

Mr. BLACK of Texas., It did if they flled the application
within a Hmited time, but that was of limited operation, and
it has already expired. All applications under it were required
to be filed prior to October, 1921. I was against that bill. I
have opposed steadfastly any discrimination in the payment of
compensation in favor of the officer and against the enlisted
man. Let those who defend that practice come out and say so,

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman
yield further?

Mr. BLACK of Texas. Yes.

Mr. WAINWRIGHT. It will recognize the principle.

Mr, BLACK of Texas. Yes; but if we are going to take up
cases of this kind by special bills for officers of the Navy, does
not the gentleman think we ought to bring in the Fitzgerald
bill and pass it and permit the same privilege to emergency
oﬁicel;s of the Army? Why make fish of one and fowl of the
other?

Mr. WAINWRIGHT. I am very favorably inclined toward
the Fitzgerald bill.

Mr. BLACK of Texas. Here is the sitnation that exists
now. 1 do not suppose that anybody will contend that the
naval officers rendered more gallant service than those in the
Army, and yet the Committee on Military Affairs has not re-
ported out a single bill in favor of an officer who is on the
compensation rolls of the Veterans’ Bureau, to put him on the
retired list of the Army and pay him retirement pay. Butwedo
not ever have a private calendar day here that it is not loaded
down with bills of this kind from the Naval Committee in
behalf of emergency naval officers. 1 protest against it. It is
not right. It is not fair. We had the Bursum bill at the last
session of Coungress providing for the retirement of emergency
officers of the Army. It was not passed. We have now pend-
ing before the Commitiee on Military Affairs the Fitzgerald
bill for the same purpose. It has not been passed, and I pro-
test against the enactment of these bills where the officers are
already drawing compensation from the Veterans' Bureau, as
is the case in this instance. This man draws $100 per month.
Why is that officer entitled to be put on the retired list of the
Navy and draw more than a private soldier suffering from the
same injury? What better reason is there to take this ensign
who is now receiving $100 a month from the Veterans' Bureau
and put him on the retired list, when thousands of private
soldiers with identically the same sort of disability are not
granted that privilege?

Mr. HILL of Alabama. Does not the gentleman think that
the whole retirement law of this coantry onght to be rewritten?
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Mr. BLACK of Texas. I do.

Mr. HILL of Alabama. Does not the gentleman think it is
a mistake to pass these special bills until we do rewrite it?

Mr. BLACK of Texas. I do. I realize that my protest is not
reaching very far. But I know my duty, and I am going to
discharge it as best I can.

The CHAIRMAN. The time of the gentleman from Texas
lhas expired.

Mr. BLACK of Texas. Mr. Chairman, I ask unanimous con-
sent for two minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield?

Mr. BLACK of Texas. Yes.

Mr. CHINDBLOM. Does not the gentleman think there is a
little law in his reasoning, inasmuch as the compensation from
the Veterans' Bureau is likely to be cut off or changed at any
moment?

Mr. BLACK of Texas. Why so?

Mr. CHINDBLOM. It is not permanent.

Mr. BLACK of Texas. The gentleman from North Dakota
[Mr. Burrsess] said that he was rated as permanent.

Mr. CHINDBLOM. But that ratilng can be changed to-
MOTTOW,

Mr. BLACK of Texas. Why so?

Mr. CHINDBLOM. It is frequently changed.

Mr. BLACK of Texas. Any rating could be changed, no
doubt, but it would be soon enough then to come in with a
private bill in his behalf and not anticipate that he will be cut
off in this way. I do not intend to debate the proposition any
further, I simply want to protest against this flagrant dis-
crimination which the House has practiced session after session.
If we are going to put on the retired list men who served as
emergency officers in the Navy, if we are going to put on the
retired list men who served as emergency officers in the Marine
Corps, then there is no reason in the world, except a gross and
base diserimination, for not granting the same privilege to
the emergency officers of the Army.

Let those who support this bill be consistent and demand the
same treatment for emergency officers of the Army, who in
many cases suffered much more severe injuries than some
emergency naval officers who have been put on the retired list
and given retirement pay.

Mr. BURTNESS. Mr. Chalrman, the argument made by the
gentleman from Texas [Mr. Brackx], of course, applies par-
ticularly to the merits of the so-called Fitzgerald bill and other
bills that have been pending in Congress, the objeet of which
has been to place the emergency officers of the United States
Army on the same basis as the temporary officers of the Navy
and the Naval Reserve Force, but it has absolutely nothing to
do with this particular case,

What does this bill do? This blll does not retire anybody.
This bill does not retire Mr. Froemke. What rights does it give
to him? It gives him 60 days to do that which the law passed
by this Congress on July 12, 1921, gave him and other like naval
officers the right to do. Why did he fail to do that between
July 12 and October 1, 1821, as required by the act? The
evidence was submitted to the committee which reports this
bill. He failed to file his application for retirement at that
time because he knew nothing about the exact provisions in
the law, or, rather acted under a misapprehension with refer-
ence to what the provisions were, and during most of that time
he was flat on his back in the hospitals of this country. That
is all this bill does. Mr. Froemke enlisted in the Navy in
June, 1917. In 1918 he was commissioned as an ensign. In
August, 1918, he had gone into training and received a commis-
sion later. He was discharged in Janunary, 1919. Just where
was he during this time when under the act of July 12, 1921,
he could have filed his application for retirement? If the gen-
tlemen will read the report they can find out. In May, 1921,
there was a diagnosis of high fever, chill, heavy cold in the
chest. In June, 1921, there was a diagnosis of the sputum
found positive for tuberculosis, increasing cough, stomach dis-
order, and general weakness. On June 20, 1921, the case was
diagnosed as tuberculosis, pulmonary, by Dr. Samuel Boggs, of
Baltimore, Md. On June 27, 1921, he entered Cragmore Sana-
torium, Colorado Springs, Colo. In August, 1921, he suffered
a hemorrage of the lungs, and so on.

The affidavits and statements of doctors are found in the
report, and the following is the affidavit of the physician in
charge at Cragmore Sanatorium, one of the hospitals in which
this man received treatment during the time the law permitted
him to file an application.

Mr. BLACK of Texas. It is not the contention of anyone
that this man is not disabled, but the gentleman's own admis-
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sion is that he is now receiving compensation from the
Veterans' Bureau and that his rating is permanent total.

Mr. BURTNESS. That was his rating when his affidavit
dated April 3, 1924, was made. Since that time I have a letter
advising that his compensation has since been materially re-
duced, but not stating what it is; he has some disability
rating now, but it is partial and not total. The exact amouvnt
oihthat rating, in my judgment, is not material one way or the
other.

Of course, if he Is given the privilege to file his application
for retirement and is actually retired any compensation he now
receives from the Veterans' Bureau will be entirely set aside.
He will not get both, What I have submitted as to his con-
dition is to show the reason why he did not file his applica-
tion during the time provided by the general law rather than
to show his exact disability.

Mr., MONTGOMERY. Will the gentleman yleld?

Mr, BURTNESS. I will

Mr. MONTGOMERY. The real purpose of this is to get
retirement pay in lien of the compensation which applies to
enlisted men?

Mr. BURTNESS., The real purpose is to get 60 days’
time in which to file his application, the same kind of appll-
cation which he could have flled under the general law in
1921 and which he failed to do because of his illness and lack
of knowledge of what the law was at that time.

Mr. MONTGOMERY. This man would get retirement pay?

Mr. BURTNESS. If his application 1s favorably passed
upon he would get retired pay.

The CHAIRMAN. The time of the gentleman has expired.

Mr, BURTNESS., I ask unanimons consent to proceed for -
three minutes more,

The CHAIRMAN.
The Chair hears ncne.

Mr. MONTGOMERY. Does not the gentleman think that
sllowing these officers who now get a higher rate of compensa-
tion than enllsted men is a discrimination against the enlisted
men who served during the war?

Mr. BURTNESS. I think that is true, but that is an argu-
ment that should have been made here in July, 1921, when
this general act in reference to the naval officers was consid-
ered and a diserimination now exists against Ensign Froemke,
#nd in favor of the ensigns and other naval officers whe actu-
ally filed their applications under the general law and obtained
what Congress granted.

Mr. MONTGOMERY. Does not the gentleman think that
law should be corrected rather than add another error to it?

Mr. BURTNESS. The general law passed was passed in
July, 1921, and can not now be changed. The exact proposi-
tion now before us is to get the discrimination removed which
affects not a general class but an individual.

Mr. BLACK of Texas. Will the gentleman yield?

Mr. BURTNESS., Yes.

Mr. BLACK of Texas. Let us not forget the law was only
for a temporary length of time, and this man is simply in the
same situation as the emergency officers of the Army who have
not been allowed this.

Mr. BURTNESS. He is in the same position now as reserve
officers of the Army, but the discrimination is between him-
self and others of his class.

I want to read from the affidavit which he made in 1924 as
to the reason for not flling. He says, among other things:

That in February, 1924, although he had then become totally dls-
abled, he learned for the first time that the act in question did not
provide that the disability must be total and permanent, and con-
gideration of hls application was declined for the reason that it was
not made prior to October 1, 1921,

That the reason why such application was not made prior to that
date was, first, that this aflant was very ill and confined to his room
during most of the time and physlically unable to lock after or attend
to his own affairs; and, second, that the Information glven to him,
and which was the only information he had upon the subject, and
which came from sources which caused him to belleve it to be cor-
rect, was that only a total permanent disabillty entitled him to ba
considered for retirement under the act. That he did not discover
this error until January, 1924, otherwise application would have been
gooner made.

The CHAIRMAN (during the reading of the foregoing quota-
tion). The time of the gentleman has agaln expired.

Mr. BURTNESS. I ask for two additional minutes.

The CHATRMAN. Is there objection?

Mr. REECE. Mr. Chairman, reserving the right to object,
I am for the gentleman’s bill, and I am going to vote for fit,
and I have no doubt the House will, but we have a long calen-

Is there objection? [After a pause.]
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dar here and there are other bills to pass, and I think that too
much time is being taken on one particular bill. [Orles of
“Regular order!”]

The CHAIRMAN.
The Chair hears none. 3

Mr. BURTNESS. This is the contention made by Mr.
Froemke in this affidavit, and same in detall is substantiated
by written evidence, which I filed before the committee, com-
ing from the authorities at the hospltal at which he was re-
ceiving treatment at that time. I bespeak your favorable con-
sideration.

Mr., BLANTON. I offer a substitute to strike out the last
word. Mr. Chairman, my colleague from Texas [Mr. Brack]
is absolutely consistent in his position. He is merely contend-
ing for equal treatment both of officers and enlisted men in our
service. I do not know whether some of you remember it or
not, but when the original war risk insurance act was brought
before this House In 1917 it provided that the widow of a
general, for instance, could be paid £17,000 insurance, if such
were applied for by the general, while the widow of a private
conld be pald only $3,000, as that was the maximum a private
conld take out. And had it not been for the action of our
distinguished and able colleague from Texas [Mr. Brack], that
would have been the law—$3,000 Insurance to the widow of a
private and $17,000 insurance to the widow of a general.

I remember the gallant fight that our colleague from Texas
[Mr. Brack] made on this floor at that time, contending that
the life of a private was just as precious and just as valuable
to his widow as is the life of a general to a general's widow.
He insisted that each one of them. when they gave their lives
to their country, gave to it their all, and should bhe treated
alike when death ensued. He offered an amendment from the
floor to the war risk insurance act, with the formidable Inter-
state and Foreign Commerce Committee against him; he stood
on the floor and made a winning ficht and got his amendment
passed, allowing each one, general and private alike, to take
ont £10,000 insurance, the general. the private, and the gob all
treated alike. His action now is consistent with his action
then, and he asks now that no diserimination be shown. You
wounld show discrimination if you passed this bill,

Mr. BURTNESS. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. In a moment. Here is an ensign drawing a
compensation from the Veterans' Bureau. If he were totally
disabled, he would be drawing $100. If he is not totally dis-
abled, he is drawing the maximum amount allowed for his
dizability, whatever it is, the same as private ex-service men.
They ought to be treated alike.

I believe in the amendment offered by my colleague from
Texas [Mr. Brack], that we should treat them alike. They
are entitled to the same treatment. The compensation that we
pay them is the compensation that their families receive, aud
we would be paying the family of the officer much more than
the family of the private if we passed this bill,

Mr. BURTNESS. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. Yes.

Mr. BURTNESS. Does not the gentleman think that the
man involved in this bill should be treated the same us other
officers of the same class connected with the same service to
which he belonged during the war?

Mr. BLANTON. 1 think we shonld show no diserimination
whatever between members of our services, between those who
happen to be officers and those who happen to be privates.

Mr. BURTNESS. Do you think there shonld be diserimina
tion in favor of one officer against other officers in the same
biranch?

Mr. BLANTON. I am standing with the gentleman from
Texas [Mr. Brack], who has watched this matter from its
incipiency in the attempt to give the privates and all other
ex-service men alike a fair, square deal. Every single one of
the 4,000,000 men who entered the World War who have been
insured for £10,000 owes a debt of gratitude to the gentleman
from Texas [Mr. Brack]. If it had not been for the fight
that he made on this floor, when he convinced the membership
of this House that his fight was just, most of these men would
he insured now for only $3,000 instead of $10,000. [Applause.]

Mr. MONTGOMERY. Mr, Chairman and gentlemen of the
committee, if I know the law, although I do not know the exact
figures, and if this man is drawing the total compensation to
which he is entitled, he is receiving within $25 as much as he
would receive if he be retired as a disabled ensign.

1 say this in order to show what I am about to say is not
personal and has no great economic reason behind it. I want
to show the committee the underlying principle inherent in this
act and other acts of similar character. In the first place, I

Is there objection? [After a pause.]

think Congress made a mistake when it allowed the temporary
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officer, the provisional officer, and the emergeney officer to draw
more compensation than it allowed the enlisted man. I do not
think from personal experience—and I do not believe the War
Department records will contradict me—that the temporary
officer of a low rank offered more to his country or did oue
whit more for his country than the buck private. I may be
wrong ; I may be contradicted in this statement by Members of
the House, for I know that there are mow in Congress ex-
service men who were, most of them, officers, while I was but
a buck private, and I look at laws affecting the ex-service man
through a buck private's eyes. I will say that in my eyes there
was nothing greater nor grander than the immortal buck pri-
vate that fought the battles of the war. [#ﬁflause.]

iMr. WAINWRIGHT. Mr. Chairman, the gentleman
yield?

Mr. MONTGOMERY. Yes.

Mr. WAINWRIGHT. I take my hat off to the gentleman
as a buck private, but I would like to ask him if he thinks it
fair that the young lieutenants who led their platoons over the
top and received almost mortal wounds, from which they are
almost entirely disabled, should have any different treatment
from the Government than some of the young men who hap-
pened to be in the Regular Establishment.

Mr. MONTGOMERY. Yes, sir; I think so.

Mr. WAINWRIGHT. I would like to ask the gentleman
where he draws the distinetion? 1 have been trying to do
80 for some time and have found it very difficult.

Mr. MONTGOMERY. If the gentleman will permit me, I
will not touch on that feature at the present time, because
it is complex and complicated. With his permission I would
rather discuss this phase at another hour, as it is alien and
not germane to the subject now considered.

The question lere is whether you can right one wrong by
adding another. Two wrongs do not make a right. Congress
has discriminated in favor of the officers and against the
enlisted men, and I do not think the Congress in this instance
should make another such unconscionable discrimination.
The Fitzgerald measure brings up this proposition in a gen-
eral law, and I am going to oppose it with all the power that
I have, and I go further than that when I declare that if the
law that permits this discrimination were to be brought up
for repeal I would vote to repeal it this moment. I do not
believe that Almighty God made any distinction between the
private soldier and the officer. If the fortunes of war should
destine that two men—one an enlisted man, another an
officer—die on the field of battle, I believe that they would
go to the same heaven or to the same hell. I think that
where God Almighty makes no distinetion, Congress should
certainly make none. [Applanse.] Therefore I am against this
bill, because the principle inherent therein is wunjust, in-
equitable, and discriminates between soldiers where certainly
no distinction ghould be made or diserimination practiced.

Mr. BURTNESS. Will the gentleman yield?

Mr. MONTGOMERY. Yes.

Mr. BURTNESS. As I understand, the gentleman's position
then is that he is opposed, in the first place, to the act of
July 12, 1921, which gave certain privileges to temporary and
reserve officers in the Navy and Marine Corps?

Mr. MONTGOMERY. Yes; I think it wrong.

Mr., BURTNESS. Being against that general law the gen-
tleman is now opposed to allowing an individual, who was
ill at the time and who did not know what the terms of that
law were, the same opportunities that others had who knew
about the law and who were not in as bad shape at that
time, and because they did know about the law, did file their
applications, and did become retired under the act of Con-
gress,

Mr. MONTGOMERY. I am opposed to adding wrong-to
wrong, and I am opposed to adding diseriminations to dis-
criminations that I think now are unjust and unfair.

Mr. BURTNESS. Does not the gentleman recognize that
this one man is therefore discriminated against in favor of a
class?

The CHAIRMAN. The time of the gentleman from Okla-
homa has expired. The question is on agreeing to the amend-
ment offered by the gentleman from Texas [Mr. Brack] to
strike out the enacting clause.

The question was taken; and on a division (demanded by
Mr. Brack of Texas) there were—ayes 8, noes 65.

Mr. BLACK of Texas. Mr. Chairman, I make the point of
no quorum and object to the vote on that ground.

The CHAIRMAN. The Chair will count. [Affer counting.]
One hundred and twenty gentlemen are present, a quorum.

Bo the amendment to strike out the enacting clause was
rejected.
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Mr. BLACK of Texas, Mr. Chairman, I offer an amendment.
At the end of the bill strike out the period and add the follow-
ing language:

Provided, That no back pay, pension, allowance, or emoluments shall
become due as a result of the passage of this act,

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr. Brack of Texas: Page 2, line 3, after
the word * act,” strike out the period, insert a colon, and add the
following : * Provided, That no back pay, pension, allowance, or emplu-
ments shall become due as a result of the passage of this act.”

The amendment was agreed fo.
The bill was ordered to be laid aside with a favorable recom-
mendation.
RELIEF OF EDWARD A. ORTMES

The next business on the Private Calendar was the bill
(H. R. 1840) for the relief of Edward A. Grimes.
The Clerk read the bill, as follows:

Be it enacied, ete,, That In the administration of the compensation
laws and laws conferring rights and privileges upon honorably dis-
charged soldiers, sallors, marines, ete,, thelr widows and dependent
relatives, Edward A. Grimes shall hereafter be held and considered to
have been discharged honorably from the United States Navy as a
seaman March 25, 1919,

Mr. BLACK of Texas, Mr. Chairman, I offer an amendment,
At the end of the bill strike ount the period, insert a colon, and
add the following:

Provided, That no back pay, pension, or allowance shall be held
accrued prior to the passage of this act.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr. BLick of Texas: At the end of the bill,
in line 9, strike out the period, Insert a colon, and add the following:
#Provided, That no back pay, pension, or allowance shall be held
acerued prior to the passage of this act.”

—The CHAIRMAN. The question is on agreeing to the amend-
ment.

Mr. BEGG. Mr. Chairman, I simply want to comment on
the amendment indirectly. I realize that regardless of what
the facts are in the case the House will pass the bill, but I
want to call attention to the fact that the Veterans' Bureau
has refused to accept the fact that this man was Insane while
in the Navy or that his insanity was a result of his service in
the Navy, and that by the passage of this act we are merely
substituting the judgment of Congress, on a technical yuestion,
for the judgment of the medlcal officers in the Veterans' Bureau
whom we employ. Now, of course, so far as I am concerned,
I am perfectly willing to admit that on a question of insanity
my judgment is far superior to the judgment of the mediecal
staff in the Veterans' Bureau, yet that is what we are doing
through the passage of this bill.,

Mr. VINSON of Georgia. WIll the gentleman yield?

Mr. BEGG. Certainly.

Mr. VINSON of Georgia. Is it not a fact, under the Veter-
ans’ Bureau law, that when a man becomes insane within three
years after his discharge from the service that that insanity
is presumed by the depariment to have existed prior to his
discharge?

Mr. BEGG. I can not answer the gentleman as to that.

Mr. VINSON of Georgia. That is correct.

Mr. BEGG. Then I will take that to be the fact,

Mr. VINSON of Georgia. And the law has been amended
g0 as to make it six years?

Mr. BEGG. And I will accept that as a fact. Then why
does not the gentleman's patient get relief under the law? I
would like to ask the gentleman that question. Why does he
not get relief under the law, if the gentleman has stated the law
accurately?

Mr. HAWES. May I state to the gentleman from Ohlo that
this young man enlisted——

Mr. BEGG. I do not care about the history of the case. I
amn just ealling attention to the fact that the reason why the
gentleman’s patient has not had recourse to the Veterans' Bu-
reau under the law is because the medical staff at the Vet-
erans’ Bureau has refused to accept the claim made, namely,
that his insanity was due to his service.

Mr. HAWES. No.

Mr. BEGG. Now, then, we are simply substituting our judg-
ment for their judgment, and I would llke to know why the
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gentleman’s patlent does not get relie{ under the law if it is
as stated by the gentleman from Georgia.

Mr. HAWES. I do not understand that to be the sitnation;
and if the gentleman will permit, I would like to state that this
young man enlisted in the Army when he was under age, he
served throughout the war, and in the year 1019 he absented
himself from duty and was discharged. Within 20 days after
that time the man was declared insane; he was placed In pri-
vate insane asylums, and is now in a public insane asylum.

Mr, BEGG. I grant all of that; but the peint upon which I
can not satisfy myself is: Why does he not get relief under the
law at the Veterans' Bureau if the law is as it has been stated
by the gentleman from Georgla?

Mr. HAWES. DBecause he was discharged, and the military
court that discharged him did not review these facts, and he
is not eligible to secure the benefits of the veterans’ act, as 1
understand it.

Mr. BEGG. I do not want to be discourteous, and I do not
know whether I now have the floor or whether the gentleman
from Missourl has the floor, but I think the gentleman's own
argument proves what I have stated, that we are substituting
the judgment of Congress for the Judgment of the medical
officers of the department. As I said a moment ago, I have no
hesitancy in saying my judgment, from a medical standpoint,
is far superior to any physician in the department. I think
that is a tenable position for us to take.

Mr. HAWES. This man could not claim benefits under the
YVeterans' Bureau act because he had been dishonorably dis-
charged from the service, which automatically disbarred him
from any benefits under that act.

Mr. BEGG. Let me ask the gentleman a pointed guestion,
Had his insanity been proven prlor to his discharge?

Mr. IIAWES. No.

Mr. BEGG. By any doctor or any surgeon or any mental
specialist?

Mr. HAWES. No.

Mr. BEGG. Then we are substituting our judzment as belng
superior to theirs?

Mr. HAWES. But within 20 days after his discharge he
was declared insane by competent medical authority.

Mr. BEGG. Then why does he not get relief?

Mr. VINSON of Georgia. The reason he can not get relief
under the Veterans' Bureau act is because he has a dishon-
orable record and the Veterans’ Bureau can only grant relief
or compensation to honorably discharged soldiers. Now, im-
mediately his record is cleared up he can go before the Veter-
ans’ Bureau and, under the law that Congress passed wherebhy
the presumption is in favor of his insanity having existed prior
thereto, he can get relief,

The CHAIRMAN. The question is on the amendment ofTered
by the gentleman from Texas.

The amendment was agreed to.

The bill was ordered reported to the House with a favorable
recommendation,

JAMES J, MEEHAN

The next husiness on the Private Calendar was the bill (H. R.
22G7) for the relief of James J. Meehan.
The Clerk read the blil, as follows:

Be it enacted, ete., That Jameg J. Meehan, who, while serving as an
ensign, United States Naval Reserve Force, was found by a naval
retirlog Loard to be permanently incapacitated for actlve service by
reagon of physieal disabllity ineurred In the line of duty as the result
of an Incident of the service, but mot in time of war, shall be eligible
for retirement as if his physieal disability was incurred in t{ime of
war ; and the Secretary of the Navy ls hereby authorized to place him
upon the retired list with three-fourths pay of the grade beld by him
at the time such physical disability was Incurred.

Mr. BLACK of Texas. Mr, Chairman, I offer the following
amendment : At the end of the bill strike out the period, insert
a colon, and add the following language:

Provided, That no back pay, pension, allowanee or emolument shall
become due as a result of the passage of this act.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr, Brack of Texas: At the end of line 13,
after the word * incurred,” strike out the perlod, insert a colon and
the followlng: “ Provided, That no back pay, penslon, allowance, or
emolument shall become due as a result of the passage of thls act.”

The amendment was agreed to.

The bill was ordered reported to the House with a favorable
recommendation.
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CHIEF PAY CLERK R. E. AMES, UNITED STATES NAVY
The next business on the Private Oalendar was the bill (H. R.

2356) to change the retired status of Chief Pay Clerk R. E.

Ames, United States Navy, retired.
The Clerk read the bill, as follows:

Be it enacted, ete.,, That the Becretary of the Navy be, and he is
hereby, authorized and empowered to trapsfer Chief Pay Clerk R. B
Ames, United States Navy, retlred, from the furlough pay lst to
the 73 per cent pay list of the retired officers of the Navy, from the
date of his retirement, and the sald Chief Pay Clerk R. E. Ames,
United States Navy, retired, is hereby granted all the rights, privi-
leges, and beneflts now or hereafter provided for an officer retired
under section 1453, Revised Statutes of the United States: Provided,
That the said Chief Pay Clerk R. E. Ames shall not, by the passage
of this act, be entitled to any back pay or allowances.

Mr. WOODRUFF. Mr. Chairman, I ask unanimous con-
sent to strike this bill from the calendar inasmuch as Mr.
R. E. Ames, the individual for whom the bill was drawn, is
now dead.

The CHATRMAN. That motion is not in order in Commit-
tee of the Whole House. Without objection, the bill will be
ordered reporfed to the House with the recommendation that
it lie on the table,

There was no objection.

The bill was ordered reported to the House with the recom-
mendation that it lie on the table.

JOHN P. HOLLAND

The next bill on the Private Calendar was the bill (H. R.
4172) to place John P. Holland on the retired list of the
United States Navy.

The Clerk read the bill, as follows:

Be it enucted, ete., That the Presldent of the United States ia
hereby authorized to place John P. Holland, formerly a UNeutenant
(junior grade), United States Navy, on the retired list of the Navy
with the rank and retired pay of a lieutenant (junior grade) of the
Navy: Provided, That in computing hid pay ecredit shall be given for
all his continuous service in the Navy.

Mr. BLACK of Texas. Mr. Chairman, I offer the same
amendment I offered to these other bills.

The CHAIRMAN, The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Brack of Texas: In lne 8, after the
word * Navy," strike out the period, insert a colon, and the follow-
Ing: “ Provided, That no back pay, pension, allowance, or emolument
ghall become due as a result of the passage of this act.”

The amendment was agreed to. *
The bill was ordered reported to the House with a favorable
recommendation.

CHARLES JAMES ANDERSON

The next business on the Private Calendar was the bill
(I1. R, 5263) for the relief of Charles James Anderson, former
commander United States Naval Reserve Force,

The Clerk read the bill, as follows:

Be it enacted, ete, That the President is authorized to appoint
Charles James Anderson, formerly a commander in the United States
Naval Reserve Force, a commander in the United Btates Naval Re-
serves and place him upon the retired list of the Navy with the retired
pay and allowances of that grade: Provided, That a duly constituted
naval retiring board finds that the said Charles James Anderson in-
curred physical disability incident to the service in time of war:
Provided jurther, That no back pay, allowances, or emoluments shall
become due as a result of the passage of this act.

Mr. BEGG. Mr. Chairman, I offer an amendment. After
the word “Anderson,” in line 4, insert the following :

And all other officers in the same class.

The CHATRMAN (Mr. Tmsox). It seems to the Chair that
that amendment is not in order.

Mr. BEGG. Will not the Chair submit the amendment to
the House?

The CHAIRMAN. The present occupant of the chair is a
Member of the House and can exercise his rights as a Member
of the House,

Mr, VINSON of Georgia. Mr. Chairman, I make the point
of order against the amendment.

The CHAIRMAN. The gentleman from Georgia makes the
point of order, and the Chair sustains the point of order.

The bill was laid aside to be reported to the House with
a favorable recommendation.

HERBERT T. JAMES

The next business on the Private Calendar was the bill
(H. R. 8646) for the relief of Herbert T. James.
The Clerk read the bill, as follows:

Be it enacled, eto., That the President be, and he hereby 1s, suthor-
ized to order Herbert T. James, United Btates Naval Reserve IMorce,
to appear before a maval retiring board for the purpose of determining
whether or not the disability complained of in his case originated In
the line of duty In time of war, as required by the provisions of the
act of July 12, 1021, volume 42, Statutes at Large, page 140: Provided,
That 1f sald naval retirement board finds that Mr. James Is now suf-
fering from a dizsabllity locurred in the line of duty in time of war
which rendered him unfit to perform all the duties of the grade of
ensign, United Btates Naval Reserve Force, in time of war, the Presi-
dent be, and he is hereby, authorized to nominate and, by and with the
advice and consent of the Senate, appoint Herbert T. James as enslgn,
United States Naval Reserve Force, and to place him upon the retired
list with three-fourths of the pay of his grade: Provided further, That
he shall not be entitled to any back pay or allowances by the passage
of this act.

Mr. BLACK of Texas. Can the gentleman from New York
give us any information as to whether this man is drawing
compensation from the Veterans' Bureaun?

Mr. WAINWRIGHT. At one time he was drawing pretty
nearly permanent-disability compensation, but at the present
time I am not able to state the percentage. But in listening to
the FroemKke case, and the debate on it, it seems to me that it
is about on all fours with that case.

Mr. BLACK of Texas. I think in the consideration of these
bills, Mr. Chairman, we ought to have a guorum, and I make
the point of no guornm.

The CHAIRMAN. The gentleman from Texas makes the
point of no guorum, and the Chair will count, [After count-
ing.] One hundred and two Members present, a guorum.

The bill was laid aside, to be reported to the House with a
favorable recommendation.

FREDERICE D, W. BALDWIN

The next business on the Private Calendar was the bill
(H. R. 4600) for the relief of Frederick D. W. Baldwin.
The Clerk read the bill, as follows:

Be it enacted, etc., That the President be, and he hereby is, author-
ized to order Frederick D. W. Baldwin, ex-ensign United States Naval
Reserve Force, to appear before a naval retirlng board for the pur-
pose of determining whether or not the disabllity ecomplained of in his
case originated in the line of duty in time of war, as required by the
provisions of the act of July 12, 1821, volume 42, Btatutes at Large,
page 140: Provided, That If the sald naval retirlng board finds that
Frederick D. W. Baldwin Is now suffering from a disability incurred
in the line of duty in time of war which renders him unfit to perform
all the duties of the grade of enslgn, United States Naval Reserve
Force, in time of war, the President be, and he 18 hereby, authorized
to nominate and, by and with the advice and consent of the Senate,
appoint Frederlck D. W. Baldwin an ensign, United SBtates Nawval
Reserve Force, and place him upon the retired liat with three-fourths
of the pay of his grade : Provided further, That he shall not be entitled
to any back pay or allowance by the passage of this act.

The bill was laid aside to be reported to the Housze with a
favorable recommendation.

WILLIAM 0. GRAY

The next business on the Private Calendar was the bill (H.
R. 5059) for the rellef of William C. Gray.
The Clerk read the bill, as follows:

Be it enacted, eto,, That the Presldent is hereby authorized, by and
with the advice and consent of the Benate, to appoint Chlef Machinist
William C. Gray, United States Navy, a lHeutenant on the actlve list of
the Navy, to date from August 3, 1920, and to take rank next after
Lieut, James Madison Ober, United States Navy: Provided, That he
shall be considered as having been appointed in the grade of lieoten-
ant in dccordance with the provisions of section 4 of the act of
Congress approved June 4, 1920 (U. 8. Stats. L., vol. 41, ch. 228, p.
835) : Provided further, That the sald Chief Machinist Willlam C,
Gray shall not be entitled to any Increase in pay or emoluments prior
to the passage of this act.

Mr. BEEDY. Mr. Chairman, we are considering Calendar
No. 18, the case of William C. Gray. 1 want to call atten-
tion to the fact that there is a distinet disapproval by the
Navy Department of this class of legislation. It seeks to
advance a man in his rank, and the Secretary of the Navy
in his letter to the Committee on Naval Affairs dated Decem-
ber 17, 1925, says that the department has always been op-
10sed to legislation seeking to advance an officer in rank except
for highly meritorious conduct in battle, and because Mr. Gray
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does not rall in that category and because of the fact that
this proposed legislation is not for the general good of the
naval service the department recommends that this blll be
not enacted.

If it has been the policy of past Congresses and of the
Navy Department not to advance men in rank except for dis-
tinguished service on the field of battle, and if we are ncw
going to establish this precedent, well and good, but let us
understand what we are now about to do.

Mr. STEPHENS. Mr, Chairman, this bill passed the House
in the Sixty-eighth Congress on January 22, 1925, It did not
get through the Senate. We have investigated the case. The
gentleman from Pennsylvania [Mr. Dazrow], who introduced
the bill, is not here because of the sickness of his son. I think
this Is & meritorious bill,

Mr. BEGG. Does the gentleman think, and he is a military
man, there is any danger to the service in having Congress
go here, there, and the other place and pick out a man and
promote him over the recommendation of the officers?

Mr. STEPHENS. I think there is danger in promiscuous
picking out of men, but at the same time I feel there are
exceptions to all laws. I have never seen a law where there
shonld not be some exception to it. These are exceptfional
cases, which do not come directly under the law. Therefore,
they are taken up and considered as special cases that are
meritorious.

Mr, BEEDY. If the gentleman will permit! Does he favor
a policy under which we shall proceed to promote these offi-
cers for other than merltorious service on the battle field?
These promotions have hitherto been limited to such in-
stances. I think we should continue a policy indicating that
we appreciate that promptions mean something, and not go
out at random and pick Hut some one and promote him when
there are no particular facts which it seems to me would jus-
tify such action. I do not want to object, but I suggest to
the gentleman, as long as the author of the bill is not here
to explain to us, as perhaps he may be able to, that there are
some exceptional circumstances differentiating this case from
others, that he ask unanimous consent that the bill be passed
over without prejudice for the time being.

Mr. STEPHENS. Mr. Chairman, I agree to that. I think it
would be fair to the gentleman from Pennsylvania [Mr. Danr-
row]. I ask unanimous consent that the bill be passed over
without prejudice, retaining its place on the calendar.

The CHAIRMAN. The gentleman from Ohio asks unani-
mous consent that the bill H. R. 5059 be passed over without
prejudice, to retain its place on the calendar. Is there objec-
tion?

There was no objection.

COXSTANCE D. LATHROP

The next bill on the Private Calendar was the bill (H. I
0136) granting six months' pay to Constance D. Lathrop.
The Clerk read the bill, as follows:

Be it enacted, ete,, That Constance D, Lathrop, widow of the late
Commander Patrick Theodore Moore Lathrop, United States Navy, 1s
hereby allowed an amount equal to six months' pay at the rate said
Patrick Theodore Moore Lathrop was recelving at the date of his death.

SEc, 2, That the payment of the amount of money hereby allowed
and authorized to be pald to said Constance D. Latlirop 18 authorized
to be made from the appropriations for beneficlaries of officers who dle
while fn the active service of the Unlted States Navy,

Mr. CHINDBLOM. Mr. Chairman, I mako the same point
of order as to section 2 that I made a while ago to the bill
H. R. 110, with reference to relief of Lucy B. Knox. Section 2
is an appropriation. It sets aside and appropriates a specific
sum of money.

The CHAIRMAN, The point of order is sustained.

Mr. DREWRY. Mr. Chairman, I offer the following amend-
ment which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. DrEwnY : Sirlke out all after {he enact-
ing clause and insert in lien thereof the following:

* There 18 hereby authorized to be appropriated, out of any money in
the Treasury not otherwise appropriated, such sum as may be necessary
to pay to Constance D. Lathrop, widow of the late Commander Patrick
Theodore Moore Lathrop, United States Navy, an amount equal to six
months’ pay at the rata said Patrlick Theodore Moore Lathrop was
receiving at the date of his death.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Virginia.

The amendment was agreed to.

The bill was ordered to be laid aside with a favorable recom-
mendation.
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THOMAS VINCENT COREY

The next business on the Private Calendar was the bill
(H. R. 6202) for the relief of Thomas Vincent Corey.
The Clerk read the bill, as follows !

Be it enacted, ete., That so much of section 6 of the naval rppropria-
tlon act approved July 12, 1821, as provided that the application for
retirement of officers of the Naval Reserve Force and temporary officers
of the Navy who have heretofore incurred, or who may hereafter Incur,
physical disabllity in line of duty in time of war, shall be filed with the
Becretary of the Navy not later than October 1, 1021, be, and hereby is,
waived in the case of Ensign (temporary) Thomas Vincent Coiey,
United States Navy, inactive, and his case i{s hereby authorlzed to be
consldered and acted upon under the remaining provisions of sald sec-
tion If his application for retirement i{s filed not later than 60 days
from the approval of this act.

Mr. BLACK of Texas. Mr. Chairman, I offer the following
amendment, which I send to the desk.

The Clerk read as follows:

Page 2, line 8, after the word * act,” strike out the perlod, lnsert a
colon and the following: * Provided, That po back pay, allowance, or
emolument shall become due as the resull of the passage of this act.”™

Mr. BEEDY. Mr. Chairman, is the author of the bill pres-
ent? In reading this report I find there was never any evidence

.of any disability suffered by Mr. Corey, except his own state-

ment that while he was in the Army he had stemach trouble.
It seems to me this is rather a slim case.

Mr. VINSON of Georgia. Mr. Chairman, this bill was intro-
duced by the gentleman from New York [Mr. Prarr]. I re-
ported it for him. With reference to the gentleman's statement,
is not the statement of Mr. Corey sufficlent to justify retire-
ment? Is it necessary to have evidence from the Navy De-
partment? However, I make the same request as was made in
respect to the bill we considered a moment ago by the gentle-
man from Ohio [Mr. Steemexns]. I ask unanimous consent
that this bill be passed over without prejudice to its positicn
on the ealendar. :

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent that the bill H. R. 6202 be passed over without
prejudice to retain its place on the calendar. Is there objec-
tion?

There was no objection.

WILLAED THOMPSON, DECEASED

The next business on the Private Calendar was the Dbill
(H. R. 6674) to correct the military record of Willard Thomp-
somn, deceased.

The Clerk read as follows:

DBe it enacted, ete,, That in the administration of any laws conferring
rights, privileges, and benefits upon honorably discharged soldiers,
Willard Thompson, deceased, who was a member of Company E, Fifty-
third Regiment Ohio Voluntecr Infantry, shall hereafter be held and
consldered to have been discharged honorsbly from the milltary service
of the United States as a prlvate of that organization on the 11th day
of August, 1863: Protided, That no bounty, back pay, pension, or
allowance shall be held to have acerued prior to the passage of this act,

The CHAIRMAN. Without objection, the bill will be laid
aside with a favorable recommendation.

Mr. BEEDY. Is the author of the bill here?

Mr. PURNELL. Mr. Chairman, I do not want to prejudice
the favorable consideration by the House nor take up the time
of the House with a speech, but I do want to make a little
reference to this bill. The soldier, Willard Thompson, whose
record i3 sought to be corrected, is now deceased, and the prin-
cipal purpose in asking that this record be corrected is to assist
the companion of his youth and the one who took care of him
during the later years of his life, his aged wife. Willard
Thompson lved in my home county, and I have known him
almost since my boyhood. The ambition of his life was to have
his military record corrected. It has never Leen done. 1 have
introduced the bill several times, but owing to a single objec-
tion it has gone ont.

Mr. BEEDY. I have no objection. I do not want to take
up the time of the House, but we are proceeding at such a
speed here—there is no objection to the bill as far as I am
able to determine.

Mr. CHINDBLOM. It is a very meritorious bill.

Mr. PURNELL. Let me make just this further statement.
I have seen a great many private bills go through this House,
and I have never known of a more meritorious bill than this,
Willard Thompson had three separate enlistments, He enlisted

in Company D, Twenty-second Ohio Infantry, April 22, 1861,
for a period of three months. At the expiration of this enlist-
ment he was enrolled September 25, 1861, for three years as u
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private in Company E, Fifty-third Ohio Volunteer Infantry,
Upon the expiration of this enlistment he reenlisted as a
veteran volunteer in the same organization, being enrolled
January 1, 1865. He had a long and honorable service and
was a faithful soldier. While attending a celebration on the
4th of July, 1865, three months after the war was over, he,
with others, resisted the authority of some first lientenant who
tried to arrest them and send them back to camp.

He was tried and convicted, and the sentence was approved
August 2, 1865, Willard Thompson really committed no wrong
and did only that which almost any normal boy would have
done under like circumstances. Yet he has gone to his grave
without a removal of this stigma by the Government for which
he offered his life. 1 believe this Congress will correct his
record in order that his widow may have the relief which was
denied him. My great regret is that he is not alive to witness
the vindication which was the supreme desire of his life.

The CHAIRMAN. Without objection the bill will be laid
aside with a favorable recommendation.

There was no ohjection.

WILLIAM J. DUNLAP

The next business on the Private Calendar was the bill
(H. R. 4835) to remove the charge of desertion from the
records of the War Department standing against William J.
Dunlap.

Mr. BLACK of Texas. Mr. Chairman, I make the point of
order there is no guorum present.

Mr. GREEN of Iowa. Will the gentleman from Texas with-
hold that for a moment? I have been waiting to——

Mr. BLACK of Texas. We seemed to have reached a point
in the bill dealing with charges of desertion.

Mr. GREEN of Iowa. I am sure my friend will not have any
objection to this bill.

Mr., WINGO. Why not withhold that point until just before
adjourning?

The CHAIRMAN. The Chair will count. [After count-
ing.1 One hundred and eighteen gentlemen are present, a
quorum. The Clerk will proceed.

The Clerk read as follows:

Be it enacted, ete., That in the administration of the pension laws
and the laws conferring rights, privileges, and benefits opon hon-
orably discharged soldlers, Willlam J. Dunlap, formerly a member of
Company F, Tenth Regiment United States Infantry, shall be held
and considered to have been bonorably discharged from the military
‘service of the United States on May 26, 1902: Provided, That no back
pay, pension, or allowance shall be held to have accrued prior to the
passage of this act.

The CHAIRMAN. Without objection, the bill will be laid
aside with a favorable recommendation.
There was no objection.

ANTON KUNZ

The next business on the Private Calendar was the bill
(H. R. 2703) granting six months' pay to Anton Kunz, father
of Joseph Anthony Kunz, deceased, machinist's mate, first
class, United States Navy, in active service.

The Clerk read as follows:

Be it enacted, ete., That Anton Kunz, father of Joseph Anthony
Kunz, machinist's mate, first clags, submarine A-7, Unlted States Navy,
who was killed by an explosion on board the vessel July 25, 1917, is
hereby allowed an amount equal to six months’ pay at the rate said
Joseph Anthony Kunz was receiving at the date of his death, to wit,
the sum of $445.92.

Sgc. 2. That sald Anton Kunz, father of sald Joseph Anthony
Kunz, deceased, aforesald, be paid ont of the Treasury of the United
Btates a sum of money or an amount equal to slx monthg' pay at the
rate said Joseph Anthony Kunz was receiving at the time of his death,

8ec. 8. The payment of the amount of money hereby allowed and
authorized to be paid is authorized to be made from the appropria-
tions for beneficiaries of deceased members of the naval service who
dle while in active service of the United States Navy.

Mr. CHINDBLOM, Mr. Chairman, I make a point of order
to section 2 and sectlon 3. First, in reference to section 2
I call attention to the language of the section:

That said Anton Kungz, father of Jeseph Anthony Kungz, deceased,
aforesaid, be paid out of the Treasury of the Unlted States a sum
of money or an amount equal to six months’ pay—

And so forth. It is clearly an appropriation.

The CHAIRMAN. No Member desiring to be heard on the
point of order as to section 2——

Mr. CHINDBLOM. If fhat point is good, I will offer an
amendment.
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The CHAIRMAN (continuing). The Chair sustains the
point of order to both sections 2 and 3 of the bill on the ground
that it makes an appropriation.

Mr. JOHNSON of Texas. Mr. Chairman, I offer the follow-
ing amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Strike out all after the enacting clause and insert:

“ There is hereby authorized to be appropriated out of any money
in the Treasury not otherwise appropristed such sum as may be
necessary to be paid to Anton Kunz, father of Joseph Anthony Kunz,
machinist’s mate, first class, submarine A-7, United States Navy, who
was killed by an explosion en board the vessel July 25, 1817, an
amount equal to six months' pay at the rate said Joseph Anthony
Kunz was receiving at the date of his death.”

The CHATRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Texas.

The amendment was agreed fo.

The bill as amended was ordered to be laid aside with a
favorable recommendation.

The CHAIRMAN. The Clerk will report the next one.

HEIRS OF J, B, BAUDREAU

The next business on the Private Calendar was the Dill
(8. 1423) to relinquish the title of the United States to the
land in the donation claim of the heirs of J. B. Baudreau,
sitnated in the connty of Jackson, State of Mississippl.

The Clerk read the bill, as follows:

Be it enacted, ete., That all the right, title, and interest of the United
States In and to the south one-half of the south one-half of sections
2 and 3; lot 12 of section 4; sections 9, 10, and 11, all in township
8 south, range 8 west of 8t. Stephens meridian, containing 1,23%.55
acres as shown on a plat of survey approved on June 30, 1832, by
Gideon Fitz, surveyor of public lands south of Tennessee, and segre-
gated thereon as the donation claim of the heirs of J. B, Baudreau. be,
and the same is hereby, released, relinquished, and confirmed by the
United States to the equitable owners of the equitable titles thereto
and to their respective heirs and assigns forever, as fully and com-
pletely, in every respect whatever, as could be done by patents issued
according to law: Provided, That this act shall amount only to & re-
linguishment of any title that the United Btates has, or is supposed to
have, in and to any of said lands, and shall not be construed to abridge,
impalr, injure, prejudice, or divest in any manner any valid right, title,
or interest of any person or body corporate whatever, the true intent
of this act being to concede and abandon all right, title, and interest
of the United Btates to those persons, estates, firms, or corporations
who would be the true and lawful owners of sald lands under the laws
of Mississippi, including the laws of prescription and limitation, In the
absence of the said interest, title, and estate of the Unlted States,

The bill was ordered to be laid aside with a favorable recom-
mendation.
The CHAIRMAN. The Clerk will report the next one.

JOHN H, COWLEY

The next business on the Private Calendar was the bill
(H. R. 949) for the relief of John H. Cowley.

The title of the bill was read.

Mr. MAPES. Mr. Chairman, at the request of my colleague
[Mr. Hupnson[, who is absent for the day on account of illness,
I ask unanimous consent that this bill be passed over without
prejudice, and that it retain its place on the calendar.

The CHAIRMAN. Is there objection to the gentleman's re-
quest?

There was no objection.

The CHAIRMAN. It is so ordered. The Clerk will report
the next bill

ALONZO C. SHEKELL

The next business on the Private Calendar was the bill
(H. R. 1717) for the relief of Alonzo C. Shekell.
The Clerk read the bill, as follows:

Be 4t enacted, ete.,, That in the administration of any laws con-
ferring rights, privileges, and benefits upon honorably discharged sol-
diers Alonzo C. Shekell, who was a member of Company H, First
Regiment Michigan Volunteer Sharpshooters, shall hereafter be held
and considered to have been dlscharged honorably from the milltary
service of the United States as a member of that organlzation on the
224 day of November, 1864 : Provided, That no back pay, penslon,
bounty, or other emoluments shall accrue prior to the passage of this
act.

The bill was ordered to be laid aside with a favorable ree-
ommendstion.

The CHAIRMAN. The Clerk will report the next one,
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FRANK RECTOR

The next business on the Private Calendar was the bill
(H. R. 1827) for the rellef of Frank Rector,
The Clerk read the bill, as follows:

Be {t enacted, ete., That In the administratlon of any laws con-
ferring rights, privileges, and benefits upon honorably dlscharged sol-
diers Frank Rector, who was a private of Company F, Thirty-second
Regiment Kentucky Volunteer Infantry, shall hereafter be held and
consldered to have been discharged honorably from the military service
of the United States as a member of said company and regiment on
the date of the explration of his service: Provided, That no bounty,
pay, or allowance shall be held to have mccrued prior to the passage
of the act, except the regulation service pay while he was under arms.

Mr. BLACK of Texas. Mr, Chairman, on page 1, line 12,
after the word *act,” I move to sirike out the language “ex-
cept the regulation service pay while he wasg under arms.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Texas.

The Clerk read as follows:

Amendment offered by Mr. Brack of Texas: In lloe 12, after the
word “ act,” strike out the comma and insert a period, and strike out
the following language: “ except the regulation service pay while he
was under arms."”

Mr. BLACK of Texas. Will the gentleman from Oklahoma
[Mr. Gareer], who introduced this bill, give us some informa-
tion? As I understand, the prinecipal purpose of this is to
place upon the roll of the Army the name of a seldier who
served during the Civil War and give him a pensionable status.
Under the present records of the War Department there is
nothing to show that he served in the Army at all. Would not
the gentleman just agree, as a matter of equity, that we will
be doing all for this veteran that we ought to do if we give
him a pensionable status, without the right to recover nine
months' service pay, where there is nothing in the department
to show that he rendered service?

Mr. GARBER. The record of service is supported by an
affidavit of nine witnesses who served with him.

Mr. BLACK of Texas. But there is nothing in the records
of the War Department to show that be rendered serviee in
the Army. It seems to me that Congress would be exercising
all reasonable generosity by giving him a pensionable status
without giving him the right to recover nine month® sery-
ice pay.

Mr. GARBER. I have no objection to the gentleman's sug-
gestion, but the language sought to be stricken out has been
approved by two different committees and approved by the
House, and also by the Secretary of War.

AMr. BLACK of Texas. As I understand it, the Secretary of
War has not recommended the passage of this bill.

Mr. GARBER. No.

Mr. BLANTON. Mr. Chairman, I rise in opposition, to ask
the gentleman from Oklahoma [Mr. GAreer] a question.

Following the suggestion made by my colleague [Mr. Briok],
I want to state this fo the gentleman: I have a constituent
who has a pension claim filed in the Bureau of Pensions, very
much in the same status as the gentleman's ease. The Pen-
slon Bureau has within the last two days furnished me with
information that it has finally been able to dig up from the
War Department to the effect that my constitment did not
serve in the Army, as he claims, but that during all that period
he was employed as a blacksmith's assistant and received $30
a month from the Government during all the time he claimed
to have been in the service as an employee, and that he never
enlisted.

Now, you will find, if the War Department could dig up the
evidence in all cases as it has been able to do in this par-
ticular case, that my colleague's suggestion is a good one;
that otherwise, possibly, we would be paying for a service that
did not accrue and was not actnally rendered to this Govern-
ment. I think we wonld be doing all that ought to be done
if we were to do as suggested by the gentleman from Texas
[Mr. Brack], and I think the gentleman from Oklahoma ought
to be satisfied with that.

The CHAIRMAN. The qguestion is on agreeing to the amend-
ment.

The amendment was agreed to.

The bill as amended was ordered to be laid aside with a
favorable recommendation.

The CHAIRMAN. The Clerk will report the next one.

FREDERICK BPARKS
The next business on the Private Calendar was the bill (H, R.

8380) for the relief of Frederick Sparks.
The Clerk read the bill, as follows:
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Be it enacted, efc, That in the administration of the pension Jaws
and the laws governing the National Home for Disabled Volunteer Bol-
dlers or any branch thereof Frederick Sparks shall hereafter be held
and considered to have been honorably discharged from the military
service of the United States as a private of Company B, Forty-third
Reglment Indlana Volunteer Infantry: Provided, That no pension shall
acerue prior to the passage of this act.

Mr. BLACK of Texas. Mr. Chairman, I want to offer a sub-
stitute for the proviso, because I do not think it goes far
enongh. I offer this language as a substitute. Strike out the
provigo in the bill and add:

Provided, That no back pay, pension, allowance, or emoluments ghall
become due as a result of the passage of this act.

Mr. PURNELL. Mr, Chairman, I have no objection to that
proviso being included in the bill.

The CHAIRMAN. The gentleman from Texas offers an
amendment which the Clerk will report.

The Clerk read as follows: 1

Amendment offered by Mr, Brack of Texas: Page 1, llne 9, strike
ont the proviso and insert In lleu thereof the following: “Provided,
That no back pay, pension, allowance, or emoluments shall become due
as a result of the passage of this act.

The amendment was agreed to.
The bill was ordered to be laid aside with a favorable recom-
mendation.
BELIEF OF WILLIAM H. ARMSTRONG

The next business on the Private Calendar was the bill (H. R.
3546) for the relief of William H. Armstrong,
The Clerk read the bill, as follows:

Be it enacted, eic,, That the Presldent of the Unlted States be, and
he is hereby, authorized to appoint Willlam H. Armstrong, by and with
the advice and consent of the Senate, formerly a captaln of Infantry,
a captain of Infantry in the Army of the United States, to take rauk
at the foot of the list of captalns of Infantry, and that no back pay
or allowances shall acerue as a result of the passage of this act.

The bill was ordered to be laid aside with a favorable rec-
ommendation,
RELIEF OF THOMAS . BURGESS

The next business on the Private Calendar was the bill
(H. R. 4252) for the relief of Thomas H. Burgess.
The Clerk read the bill, as follows:

Be it enacted, etc., That in the administration of the pension laws
Thomas H. Burgess shall hereafter be held and considered to have
been honorably discharged from the military service of the United
Btates as a private In Company E, Fifth Regiment Ohio Volunteer
Infantry : Provided, That no back pay, penslon, or allowance shall
be held to have accrued prior to the passage of thls act.

Mr, BEGG. Mr. Chairman, I want to again call the atten-
tion of the committee to the fact that there is no positive
evidence here that this man was injured in the service, and
that we are again substituting our judgment for the judg-
ment of the officials whom we elect to decide those cases.

Mr. BLANTON. Mr. Chairman, I move to strike out the
last word. The gentleman from Ohio [Mr. Bres] should
have gone further and given the real information to the
House and committee about this desertion. This was a case
of desertion, pure and simple. The man was taken sick in
June, 1862, and sent to a hospital; he recovered and was
released from the hospital, and deserted on July 2, 1862. The
Adjutant General of the War Department reports to the
committee that this man's company remained in service from
July, 1862, when he deserted, on to the close of the war,
and during all the balance of 1862, 1863, 1864, and on to the
close of the war this man never showed up, but was in de-
sertion all the time,

Mr. BEGG. Will the gentleman yield?

Mr. BLANTON. I yield.

Mr. BEGG. But It is Just llke all the rest of them wa
have been passing, He claims to have been injured in the
spine. Of course, that is his claim, but it is not established
definitely ; and that is what I want to eall to the attention of
the House, that this 1s no different from all the rest we have
been passing, and that we are substituting our judgment for
the judgment of those whom we have elected to decide such
cases, and are holding that his claim is correct—that as the
result of his war service he was injured and could not return.

Mr. BLANTON. I agree with the gentleman from Ohio,
and I was going to say that this i1s not the kind of a case
that ought to appeal to the commlittee or inclte sympathy. It
1z a case of pure desertion; it is not a case of desertion for a
few months or a year or at the cldse of the war, but it is a
case of desertlon at practically the beginning of the war and
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all through the war, from July on through all of 1862

of 1863, all of 1864, and to the end of the war, in 1885, I
do not think it is the kind of a case that ought to appeal to
the sympathy of the House.

Mr, BOYLAN. Mr. Chairman, I move to strike out the last
two words. I do not think it is falr that when we have a bill
before us that has been introduced by our illustrious Speaker
that the gentleman from Ohio [Mr. Bese], from his own State
and his own colleague, and the gentleman from Texas [Mr.
BranTox] should get up and object to it

Mr. BEGG. Will the gentleman yleld?

Mr. BOYLAN. Yes.

Mr, BEGG. The “ gentleman from Ohio " did not object to it.
The gentieman muqt have just come in, because “ the gentle-
man from Ohio " did not object to it at all

Mr, BOYLAN. May I ask what was the nature of the gen-
tleman’s remarks, then?

Mr, BEGG. If the genileman had been here he would have
heard them.

Mr. BOYLAN. I was here. If they were not intended as an
objection, I would like to know what they were.

Mr. BEGG. They were not intended as an objection.

Mr. BOYLAN. The bill would have been passed by this time
if the gentleman had not raised his melodlous volce against it.

Mr. BEGG. Let me say to the gentleman from New York
that, in the first place, it would be foolish to object. You can
not object, because there is nothing to object to.

Mr. BOYLAN. If there was nothing to object to, why did
the gentleman rise?

Mr. BEGG. Because 1 wanted to make an observation, I
will advise the gentleman.

Mr. BOYLAN. 1 thought maybe it was to be consistent. I
do not think we should take any undue advantage of our dis-
tinguished Speaker, who has his troubles as we have, and I
think we should help him along with this little bill, as we have
to have help ourselves. Therefore I trust the gentlemen will
not vote against the bill.

Mr. BLANTON. Will the gentleman yield?

Mr. BOYLAN. Yes,

Mr. BLANTON. Does the gentleman belleve that a bill
which happens to be introduced by our distinguished Speaker,
for whom we all have high respeet and high regard, should
stand upon any different footing than a bill of similar nature

that was introduced by the humblest Member of this body? !
Should they not all be considered alike and according to their |

merits and not because of the Member who happens to have
introduced them?

Mr. BOYLAN. Not necessarily. But attached to it is the
element of humanity. There is not enough humanity in gov-
ernment. Every day we get many letters from the different
departments and from the Veterans' Bureau regretting that
because of a certain construetion of such a section nothing
can be done. It seems as though the men in some of the de-
partments simply take advantage of their opportunity to dis-
allow claims. There ought to be more humanity in govern-
ment; there ought to be more humanity in the conduct of the
department,a and the people employed there should not hew so |
close to the line, as they seem to be doing and as we are ap-
prised in the answers we receive to communications concerning
meritorious claims. I think the same measure of tolerance
should be afforded the distingunished Bpeaker of this House as
is afforded every other humble Member, such as the gentleman
from Texas and myself. [Laughter.]

Mr. BEEDY. Mr. Chairman, I do not think the committee |

wants to pass over this hurriedly. I appreciate the position
the gentleman from Texas [Mr. Brantox] has taken, but for
the benefit of those who have not read the report let me
state that it seems to me there is evidence here of a service
of 14 months before this man fell and was severely wounded
in the chest. He suffered a chest wound, and went back to his
home town, as I understand it, of Cincinnati, where he re-
mained, suffering as a result of this wound, and at any time
he could have been apprehended and arrested as a deserter,
but he never was.

It seems to me there 1s no question but what the man served
14 months, was wounded, and returned home because of his
wound ; and inasmuch as this bill does not propose to give him
any rights to pensions or allowances I do not think it would
be any injustice to anybody if we corrected his record.

Mr. CHINDBLOM. Will the gentleman from Maine permit
an observation?

Mr. BEEDY. Certainly.

Mr. CHINDBLOM. Of course, if the case was perfectly
clear to the War Department, the bill would not be here.

Mr. BEEDY. That is true. That is why we are called upon
to act in such cases. I hope nobody will object to it
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Mr. HOWARD. Mr. Chairman, the statement has been made
by the gentleman from Ohio and by the gentleman from Texas
that this bill is on a par with several other like bills which have
met the favor of the committee. I do not know but I take it
for granted it is true; and if it be true, then it would seem
to me it would be hardly the fair thing to treat our dis-
tinguished Speaker in any other manner than we have treated
other Members who have offered bills which the two gentlemen
say are exactly on a par with this bill. Bo I hope the House
will not discriminate against my Speaker.

The bill was ordered reported to the House with a favorable
recommendation.

ANDREW CULLIN

The next business on the Private Calendar was the bill
(H. B. 4585) for the relief of Andrew Cullin.

The Clerk read the bill, as follows:

Be 4t enacted, ete., That in the administration of the pension laws
Andrew Cullin, allas Danlel J. Doyle, allas Daniel Harney, shall be
hereafter held and considered to have been honorably discharged from
the military service of the United States as a private of Troop K,
Becond Reglment United States Cavalry, as private, Company B,
Fourteenth Regiment, and Company A, Thirteenth Regiment, United
Btates Imfantry: Provided, That no back pension, back pay, or back
allowance shall accrue by virtue of the passage of this act,

The bill was ordered reported to the House with a favorable
recommendation.

JAMES MADISON BROWN

The next business on the Private Calendar was the bill (H. R.
6874) for the relief of James Madison Brown.
The Clerk read the bill, as follows:

Be it enacted, eto.,, That in the administration of any laws confer-
ring rights, privileges, and benefits upon honorably discharged soldlers
James Madison Brown, who was a member of Company G, Thirty-
fourth Regiment Indiana Volunteer Infautry, Civil War, shall here-
after be bheld and considered to have been discharged honorably from
the military service of the United Btates as a member of that organi-
zation on the 4th day of May, 1882: Provided, That no bounty, back
pay, pension, or allowance shall be held to have accrued prior to the
passage of this act.

Mr. BEEDY. Mr. Chairman, is the author of the bill
present?

Mr. MANLOVE. Yes.

Mr. BEEDY. How long did this man serve before he was
allowed to go home because of illness?

Mr. MANLOVE. He served from October 10, 1861, until
March 31, 1862.

Mr. BEEDY. About five months?

Mr. MANLOVE. Yes. This gentleman, Madison Brown, is a
man whom I have known for many years, a patriotic soldier of
the Civil War. The evidence was first presented to Congress
and I think a bill passed through this House, which did not
get through the Senate, some 25 or 30 years ago. If the gen-
tleman will read the evidence he will see that this soldier had
a most wonderful record. He was stationed in the swamps
near Saxton, Mo., on the Mississippi River. He was afflicted
I with rheumatism; was taken home on a stretcher. He came

back to his company on erutches, assisted by three or four

people, His command had gone on, and the doctor told him to

| go on back home. In ignorance of the procedure he should have

followed he went home, and I think the gentleman will find
| even In the terse report accompanying the bill that these facts
are verified. I would ask the gentleman to read the latter part
of the report.

Mr. BEEDY. I have read that. I would like to ask the gen-
tleman why it has been impossible to show during all this time
that this man ever received any medical treatment. It seems
they have never been able to find in all this time, aithough he
was away on account of illness, whether he received any medi-
cal treatment or not. It seems to me that this man himself,
or some one who knew about the circumstances, could have
supplied that information.

Mr. MANLOVE. This was over €0 years ago, and I am
quite satisfled, if there had been some one who was well
versed in these matters and well able to take care of his
case at the time and follow it up, it would have been easy
to have secured the affidavit. If the gentleman will look at
the close of this report at the survey of the evidence in the
case and the multiplicity of affidavits that were offered, the
gentleman will see that the committee has reported as foliows:

It seems to be a very clear case of fallure of the regimental officers
to properly report the case of absence of a faithful soldier.

Mr. BEEDY. I shall not object to it, I will say to the
gentleman,
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Mr. MANLOVE. TLet me say further that this man has
been able to wear only large soft shoes since that day,
and is now a eripple. I thank you. A most worthy, faithful
soldier, who should have been taken care of years ago,

The bill was ordered reported to the House with a favorable
recommendation.

JOHN R. ANDERSON

The next business on the Private Calendar was the bill
(H. R. 7036) for the relief of John R. Anderson.
The Clerk read the bill, as follows:

Be it enacted, ete., That In the administration of any laws con-
ferving rights and privileges upon honorably discharged soldiers, thelr
widows, and dependent relatives, John R. Anderson shall be held and
considered to have been honorably discharged from the military service
of the United States as a member of Company L, Twenty-fourth Regi-
ment United States Infantry, on the 31st day of December, 1808 : Pro-
vided, That no back pay, pension, bounty, or other emolument shall
accroe prior to the passage of this act.

The bill _was ordered reported to the House with a favorable
recommendation.
HESRY SIMOXS

The next business on the Private Calendar was the bill
(H. R. 533) for the relief of Henry Simons.
The Clerk read the bill, as follows :

Be it enacted, ete., That in the administration of the pensfon laws
Henry Simons, late of Company G, Forty-eighth Illinois Volunteor In-
fantry, shall hereafter be held and considered to have been honorably
discharged from the military service of the United States as n private
of said company and regiment : Provided, That no pay, bounty, or
pension shall be held to have accrued prior to the passage of this act,

The bill was laid aslde to be reported to the House with a
favorable recommendation,

BEXJAMIN 8. M'HENRY

The next business on the Private Calendar was the bill
(H. R. 534) to remove the charge of desertion from the
record of Benjamin 8. McHenry.

The Clerk read the bill, as follows:

Be it enacted, efc,, That the Secretary of War be, and he is hereby,
authorized and directed to remove the charge of desertion now
standing against Benjamin 8. McHenry, late of Company K, Third
Regiment United States Cavalry, and to grant and issue to said
Benjamin 8. McHenry an honorable discharge from said serviee and
restore his proper name of Benjamin 8. MeiHenry in liea of the name
under which he was erroneously enlisted, Henry Benjamin : Provided,
That uno back pay, bounty, or pension shall held to have accrued
prior to the passage of this act.

Mr. BEGG. Mr. Chairman, according to the argument for
the passage of this bill in the report it shows no sickness, no
excuse, nor any disability.

Mr. ARNOLD. Mr. Chairman, this is a case where, as I
understand it, the soldier served three Years and seven
nonths. At the time of his enlistment the contract of en-
listment was for five years, but about that time an order
was in vogue limiting the term to three years. This man,
together with those with whom he enlisted, understood at the
time that he was enlisting only for three years. Ha was told
by his superior officer that the term of enlistment was for
three years, and that when his term was up his services would
cease. It seems that the officer was transferred to some
other field of action, and when the term of three years was
up, after he had served three years and seven months, the
officer in charge did not want to and did not give him a
discharge. )

The CHAIRMAN. The .Chair calls attention to the fact
that in line 11, page 1, of the bill, the word “be” is omitted.

Mr, ARNOLD. Mr. Chairman, I move that the word “be”
be inserted after the word “shall” in line 11,

The amendment was agreed to.

The bill was laid aside to be reported to the House with a
favorable recommendation.

WILLIAM A. GLASSON

The next business on fhe Private Calendar was the bill
(H. R. 818) for the rellef of William A. Glasson.
The Clerk read the bill, as follows:

Be it enacted, etc., That in the adminlstration of the pension laws
and the laews governing the National Home for Disabled Volunteer
Boldlers, or any branch thereof, Willlam A. Glasson shall hereafter
be held and ¢onsldered to have been honorably discharged from the
military service of the United States as a private of Troop B, Seventh
Regiment United States Cavalry: Provided, That no pension shall
fccrue prior to the passage of this act.
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Mr. BLACK of Texas. Mr. Chairman, I move to strike
out the proviso and substitute the following:

Provided, That no back pay, pensfon, bounty, or other emolument
shall acerue prior to the passage of this act,

The CHAIRMAN, The Clerk will report the amendment,
The Clerk read as follows:

Amendment by Mr. Brock of Texas: Strike out the proviso and sub-
stitute the following : * Provided, That no back pay, pension, bounty, or
other emolument shall accrue prior to the passage of this act.”

Mr. BEEDY. Will the gentleman explain what there is in
this case except that of the baldest kind of desertion?

Mr. FRENOH. On the contrary I think there Is nothing
in the record to show that there was desertion,

Mr. BEEDY. The record shows a desertion,

Mr. FRENCH. The records of the War Department, true
enough, show that this man was absent from his company,
but on the other hand the records of the War Department
do not show the causes that led to the separation, As a
matter of fact, this man—a young man then about 23 years
of age—with several others was sent on detached duty under
one who had been acting as sergeant in the company. The
small detachment became separated from the company, bug
whether or not the sergeant or person acting as sergeant
deliberately separated himself and hls associates from the
company we have no knowledge. Some 10 days later young
Glasson was released by the acting sergeant, and as soon as
he could do so reported through the chief of police of
Denver to the commanding officer of the company his where-
abouts and offered himself as at their service. The reply
was that Glasson, on account of his disability, shortly was
to be discharged and for that reason he was not wanted.

Following this information Glasson tried repeatedly to ob-
tain his discharge. The records of the War Department indi-
cate that a dishonorable discharge was issued.

I should say that very shortly after his separation, Glasson
entered the National Guard of the State of Colorado and
for seven years continued in the service of that organization,
seeing active service in the Ute uprising. The whereabouts
of Glasson were constantly known to the War Department,
or could have been because of his repeated correspondence,
and no action was taken looking to any prosecution on account
of the alleged desertion. Perhaps I should further say that
this man had a hospital record prior to his separation. He
was In such physical condition on account of injuries re-
ceived that he must have been discharged on account of physi-
cal disability within a short time.

Under the circumstances it seems unreasonable that he
would have been a member of a group attempting desertion,
even though desertion were to lie against the acting sergeant
and others assoclated with that group.

Mr, BEEDY. Mr. Chairman, there seems to be a difference
as to the understanding of the facts here. As I understand thig
case, this man entered the Army in September, 1876, to serve
five years. The next June he deserted, or, rather he was
wounded, and treated for an injury to his thumb and sent to
& hospital at Fort Abraham Lincoln for one month. He was re-
leased there on May 1 and the record shows that he deserted
on June 20, 1877, that he never thereafter returned to hls com-
mand, that he never thereafter reported his whereabouts or
the cause of his absence to the military authorities. Those are
the facts.

Mr. FRENCH. 8o far as the records of ihe War Depart-
ment are concerned those are the facts, but I submit there is
no way by which a man under the circumstances here pre-
senfed could prove the contrary to any better advantage than
Glasson has proven it by affidavits that he has submitted. He
had a hospital record and that the records of the War Depart-
ment show. Te was wounded and in such shape that in all
probability he would have been discharged on account of dis-
ability. It seems not sound to say that he would have de-
serted under all the circumstances.

The CHAIRMAN. The time of the gentleman from Idaho
has expired. The question is on the amendment offered by the
gentleman from Texas.

The amendment was agreed to.

The bill as amended was ordered to be lald aside with a
favorable recommendation.

WILLIAM LENTZ

The next business on the Private Calendar was the bill (H. R.
1459) for the relief of William Lentz.

The Clerk read the bill as follows:

Be it enaoted, eto,, That in the administration of the pension laws
and the laws conferring rights, privlleges, and benefits upon honorably
discharged soldiers, William Lentz, formerly a member of Compauy B,
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One hundred and fifty-elghth Reglment Indiana Volunteer Infantry, war
with Spain; Company M, Ninteenth Regiment United States Infantry;
and who served honorably in the World War, shall be held and con-
gidered to have been honorably discharged from the military service
of the United States as a member of Company M, Nineteenth Regiment
United Btates Infantry.

Sge, 2. No hback pay, bounty, or other emoluments shall accrue
prior to the passage of this act.

Mr. BLACK of Texas. Mr. Chairman, on line 8, page 2,
after the word * pay,” 1 offer the following amendment, which
1 send to the desk.

The Clerk read as follows:

Amendment offered by Mr. BLack of Texas: Page 2, line 3, after
the word “ pay,” insert the word “ pension.”

The CHAIRMAN. The question is on agreeing to the amend-
ment,
The amendment was agreed to.
The bill as amended was ordered to be laid aside with a favor-
able recommendation.
ROBERT E. A. LANDAUER

The next business on the Private Calendar was the bill
(H. R. 1598) for the relief of Robert E, A. Landauer.
The Clerk read the bill, as follows:

Be it enacted, ete,, That in the administration of any laws confer-
ring rights, privileges, and benefits upon honorably discharged soldiers
Robert E. A. Landauer, who was a private of Company I, Twelfth
Regiment New York Infantry, shall hereafter be held and couvsidered
to have been discharged honorably from the military service of .the
United States, as a private of that organization, on Septemher 17,

1808 : Provided, That no back pay, pension, or allowance shall be:

held to have acerued prior to the passage of this aet.

The bill was ordered to be laid aside with a favorable
recommendation.

FRAXNCIS FORBES

The next business on the Private Calendar was the bill
(H. R. 1721) for the relief of Francis Forbes.
The Clerk read the bill, as follows:

Be it enacted, etc., That in the administration of the pension laws
Francis Forbes, late of Company I, Tenth Regiment New York Vol-
unteer Cavalry, or Company I, First Regiment New York Volunteer
Provisional Cavalry, Civil War, shall be held and congidered to have
been honorably discharged: Provided, That no back pay, pension,
bounty, or other emolument shall aecrue prior to the passage of this
act.

The bill was ordered to be laid aside with a favorable
recommendation.

CHARLES F. GETCHELL

The next business on the Private Calendar was the bill
(H. R, 1962), for the relief of Charles F. Getchell.
The Clerk read the bill as follows:

Be it enacted, etc., That in the adminlstration of the pension laws
or of any laws conferring rights, privileges, or benefits upon honorably
discharged soldiers, Charles F. Getchell, who served In Company B,
Forty-seventh Regiment New York Volunteer Infantry, shall here-
after be held and considered to have been honorably discharged from
the military service of the United States,

With the following committee amendment:

Line 9, after the word * States™ strike out the period and Insert
a colon and the words: “ Provided, That no back pay, pension or
allowance shall be held to have accrued prior to the passage of this
act.”

The CHAIRMAN. The question iz on the eommittee amend-
ment.

The committee amendment was agreed to and the bill as
amended was ordered to be laid aside with a favorable recom-
mendation.

JOSEPH A. CHOATE
The next business on the Private Calendar was the bill
(H. R. 2172), for the relief of Joseph A. Choate.
The Clerk read the bill, as follows:

Be it enacted, ete.,, That in the administration of any laws con-
ferring rights, privileges, &nd benefits upon honorably discharged
soldiers, Joseph A. Choate, who served under the name of Alexander
Choat as a private of Company K, Fourth Regiment Tennessee Volun-
teer Cavalry, shall bereafter be held and considered to have been dis-
charged honorably from the military service of the United Btates as
a private of gaid company and regiment on the 25th day of November,
1864 : Provided, That no back pay, pension, or allowance shall be
held to bhave accrued ‘prior to the passage of this act,
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Mr. BEGG: Mr. Chairman, I move to strike out the last
word. Is the gentleman in charge of the Dill here?

Mr. ALLGOOD. I am here, :

Mr. BEGG. Does not the gentleman believe that before we
pass a bill granting relief from desertion there should be at
least some evidence besides the affidayit of the man himseif?
I once had a soldier two years ago sign an affidavit that he
was in the service and had never drawn a pension. I cheched
him up and found that the man whose name he had taken
was a Connecticut soldier who had died 40 years before, yet
he had no hesitaney in filing an affidavit. I think it is going
pretty loosely to take the affidavit of any man in support of a
desertion charge, with no other evidence.

Mr. ALLGOOD. This man is dead now. It is G5 years since
the service. He was only 15 years old.

Mr. BEGG. Is there nobody living who knows anytLing
about this? Why is this being introduced? It is to give a
pension to some one, is it not?

Mr. ALLGOOD. He was living at the time it was intro-
duced. His widow is living yet.

Mr. BEGG. If we are going to pension widows of people not
entitled to pensions, well and good. If we are going to pass a
law to remove a disability solely on the affidavit of the man
who is to be benefited, it seems to me that we are acting in a
very slipshod way.

Mr. ALLGOOD. We have some evidence here in the War
Department.

Mr. BEGG. What is the evidence? The evidence is all
against the case,

Mr. ALLGOOD, I do not see that it is.
man to the second page of the report:

That he with others was sent over the river from Edgefield into
Nashville, and at camp below Nashville or between Nashville and
Franklin, Tenn., elaimant says he, with others, got lost from the men
who were sent out from Edgefleld and was thrown in company with
New York troops, and an officer by npame of B, B. Griggs placed claim-
ant in a ploueer corps of Second Division, was sent to cast North Caro-
lina, and was kept in this service until in latter part of May, 18635,
and was sent from New Bern, N. C.

Also:

A report in this caze was furnished to the Committee on MIill-
tary Affairs, House of Representatives, in connection with H. R. 8394,
Fifty-seventh Congress, first session, on April 4, 1802, Following is
A copy: =

It 1s shown by the records that Alexander Choate was enrolled and
mustered into service May 21, 1864, as a private in Company K,
Fourth Tennessee Cavalry Volunteers, to serve three years. He ap-
pears Lo have been present with his company until November 25, 1864,
when he absented himself without leave, and his name was dropped as
a deserter Janoary 11, 1865. He never rejoined his command or
reported his whereabouts or the cause of his absence to the military
authorities, althouogh his company remained in service until December
12, 1865.

Nothing has been found of ‘record to show that he was sick or that
he received medical treatment at any time during the period of his
service in this organization.

Upon inguiry at the Quartermaster General's office it has been
agcertained that Alexander Choate was employed as a civillan ear-
penter at New Bern, N. C., from February 1 to March 31, 1865, at the
rate of $2.50 per day, and as a civillan teamster at $2.50 per day from
April 1 to May 10, 1865, when discharged, and that B. B. Griggs was
reported by Capt. F. T. Starkweather, acting guartermaster, at New
Bern, N. C., as having been employed as a foreman.

Mr. BEGG. Now, will the gentleman yield right there?

Mr. ALLGOOD. Yes.

Mr, BEGG. That is the man's own affidavit.
evidence at all, only the man’s own affidavit.

Mr. ALLGOOD. No; it says:

Upon inguiry at the Quartermaster General's offlee 1t has beem
ascertained that Alexander Choate wag employed g8 a eivillan car-
penter at New Bern, N. C., from February 1 to March 31, 1865, at

1 refer the gentle-

There is no

| the rate of $2.50 per day, and as a civilian teamster at $2.560 per day

from April 1 to May 10, 1865, when discharged.

That is from the Quartermaster’s department.

Mr. BEGG. That is in his own affidavit. The committee
has not furnished any evidence from the War Department or
anybody else.

Mr. ALLGOOD. That is in his statement,

Mr. BEGG. That is the point I am making that there is not
a bit of information available except what he has furnished.

Mr. ALLGOOD. That has gone before the committee.

Mr. CHINDBLOM. If the gentleman will permit, that is
from the report of the comnnittee in the Fifty-seventh Con-
gress.
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Mr, BEGG. If the-gentleman will permit, I would like to
call attention to the fact that this man has repeatedly made
application for the removal of the charge of desertion and
could not furnish the evidence, and it was denied. Now, I do
not like to single out this case or any other case, although per-
haps it is useless to try to do it, I do think this will let down
the bars and we legislate in a slipshod manner when we pass
desertion removal cases on the evidence of the man himself and
no other evidence.

Mr. ALLGOOD. Well,
service?

Mr. BEGG. No; it is a question of desertion, not a ques-
tion of service, that is a War Department record, and he
is the only man who says he tried to find his way back to the
company and he could not do so.

Mr. ALLGOOD. He went right in with the construction
corps. Remember he was only 15 years old, and at the present
time he would be tried in a juvenile court.

The CHAIRMAN, The time of the gentleman has explred

Mr. BEGG. Mr, Chalrman, I offer an amendment to strike
out the enacting clause just to see if the House is willing to
pass desertion exemption bills on the evidence alone of the man.

The CHAIRMAN. The gentleman from Ohio moves to strike
out the enacting clause.

The question was taken, and the Chair announced the noes
appeared to have it,

Mr. BEGG. Let us have a division, Mr. Chairman.

The commiftee divided; and there were—yeas 6, noes 16.

Mr. BEGG. Mr. Chairman, I ohject to the vote and make
a point of no quornm.

The CHAIRMAN. The gentleman from Ohio makes the
point that there is no gquorum present. The Chair will count.
[After a pause.] Ninety-three gentlemen are present, not a
quorum,

Mr. TILSON. Mr. Chairman, I move that the committee do
now rise, and on that I demand tellers.

Tellers were ordered.

The House again divided; and the tellers (Mr. TirsoN and
MY. Beag) reported that there were—ayes 10, noes 92,

So the motion to rise was rejected.

The CHAIRMAN., A quornm is present and the question is
on the amendment offered by the geatleman from Ohio.

The question was taken, and the amendment was rejected.

The CHAIRMAN. Without objection, the bill be laid aside
with a favorable recommendation.

Mr. BEGG. Mr. Chairman, I object.

fhe CHAIRMAN. The question is on the motion to report
the bill to the House with the recommendation that it do
pass.

The committes again divided.

The CHAIRMAN. The Chair is in douht.

The committee again divided; and there were—ayves 29,
noes 37.

Mr. BEGG. Mr. Chairman, I ask for tellers.

Tellers were ordered.

The House again divided: and the tellers (Mr. Bece and
Mr, Arrcoop) reported that there were—ayes 85, noes 34.

Mr. BEGG. Mr. Chairman, 1 object to the vote on the
ground that there is no quorum present.

The CHAIRMAN. The gentleman from Ohio makes the
point of order that there is no gunorum present. The Chair
will count. [After eounting.] One hundred and twenty gentle-
men are present, a quornm,

Ho the motion was agreed to.

The CHAIRMAN. The Clerk will report the next bill on
the calendar.

does the gentleman question his

J. W. LA BARE
The next business on the Private Calendar was the bill (H. R.
2315) for the relief of J. W. La Bare.
The Clerk read as follows:

Be it enacted, eto., That in the administration of any laws conferring
rights, privileges, or benefits upon honorably discharged soldiers J. W.
La Bare, late of Company B, Forty-third Regiment Ohio Volunteer In-
fantry, shall hereafter be held and considered to have been discharged
honorably from the military service of the United States as a member
of said company and regiment on the 284 day of February, 1865:
Provided, That no bounty, pay, or allowance shall accrue prior to tha
paseage of this act.

The CHAIRMAN. Without objection, the bill will be laid
aside with a favorable recommendation.

There was no objeetion.

TENNESSEE M'CLOUD
_ The next business on the Private Calendar was the bill (H. R.
2745) to correct the military record of Tennessee McCloud. *
The Clerk read as follows:
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Be {t enacted, eto., That In the adminlstration of any laws confer-
ring rights, privileges; and beneilts upon honorably discharged soldiers
Tennessee McCloud, who was a private in Company I, Thirteenth Regl-
ment Tennecssea Volunteer Cavalry, shall be held and considered to
have been discharged honorably from the military service of the Uultetl
States as a private of sald company and regiment on September 6, 1865
Provided, That no bounty, pay, or allowances shn].l be held as amrm-d
prior to the passage of this act.

The CHAIRMAN. Without objection, the bill will be laid
aside with a favorable reommendation.

There was no objection.

The CHAIRMAN. The Clerk will report the next bill

JOHX T. O'NEIL

The next business on the Private Calendar was the bill (EH. R.
2787) for the relief of John T. O'Neil

The Clerk read the bill, as follows:

Be it enacted, eic.,, That In the administration of all laws conferring
rights, privileges, or benefits upon honorably discharged soldiers, John
T. O'Neil, late of Battery C, First Regiment Connectlcut Volunteer
Artillery, Spanish-American War, shall be held to have been discharged
honorably from the military service of the United States on December
1, 1899 : Provided, That no back pay, pension, or allowance shall be held
to have accrued prior to the passage of this act.

The bill was ordered to be laid aside with a favorable recom-
mendation.

The CHAIRMAN. The Clerk will report the next one.

SAMUEL T. HUBBARD, JR.

The next business on the Private Calendar was the bill (H. R.
2087) for the relief of Samuel T. Hubbard, jr.
The Clerk read the bill, as follows:

Be it enacled, ete., That in the administratlon of any laws conferring
rights, privileges, and benefits upon honorably discharged soldlers,
Samuel T. Hubbard, jr., Slgnal Corps Officers’ Reserve Corps, shall
hereafter be held and considered to have been commissioned as a cap-
tain In the American Expeditionary Forces on May 27, 1917 : Provided,
That no pay, pension, or allowance shall be held to have aecrued prior
to the passage of this act.

The bill was ordered to be laid aside with a favorable recom-
mendation.
The CHAIRMAN, The Clerk will report the next bill,
EBTLE DAVID

The next business on the Private Calendar was the bill (H. R.
3107) for the rellef of Estle David.
The Clerk read the bill, as follows:

Be it enacted, efe., That in the administration of any laws conferring
rights, privileges, and benefits upon honorably discharged soldiers, Estle
David, who was 8 member of Company D, Sixth Regiment United States
Infantry, shall hercafter be held and econsidered to have been dis-
charged honorably from the military service of the United States as a
member of that organization on the Sth day of May, 1903.

With a committee amendment as follows:

Page 1, line 9, after the figures “ 1903," insert a colon and the fol-
lowing: * Provided, That no bounty, back pay, penslon, or allowance
aball be held to have accrued prior to the passage of thia act.”

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.
The committee amendment was agreed fo.
The bill as amended was ordered to be laid aside with a
favorgble recommendation.
JOHN SOLEN

The next business on the Private Calendar was the bill (H. R.
8448) for the relief of John Solen.
The Clerk read the bill, as follows:

Be it enacted, ete., That In the administration of any laws conferring
rights, privileges, and benefits upon honorably discharged soldiers, John
Bolen, who served with Company B, First Ilegiment Massachuseits
Yolunteer Cavalry, Civil War, shall hereafter be held and considered to
have been mustersd in on August 14, 1862, and discharged honorably
from the military service of the United Btates as a private of sald
company and reglment on June 30, 1864 : Provided, That no bounty,
pay, or allowances shall be held as accrmed prior to the passage of
this act.

Mr. BLACK of Texas. Mr. Chairman, I move to amend tha
bill on line 10, after the word * bounty,” by inserting the word
“ pension.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Texas.

The Clerk read as follows:

Amendment offered by Mr. BLACK of Texas: Line 10, after the word
* bounty,” insert the word * penslon,”
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The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Texas,
The amendment was agreed to.
The bill as amended was ordered to be lald aside with a
favorable recommendation.
The CHAIRMAN, The Clerk will report the next one.
HANNAH PARKER

The pext business on the Private Calendar was the. bill
(H. R. 3624) for the relief of Hannah Parker.
The Clerk read the bill, as follows:

Be it enacted, ete., That in the administration of the penslon laws
and the laws conferring rights and privileges upon honorably discharged
soldiers of the Volunteer Army, thelr widows and dependent chil-
dren, Leander Parker, deceased, ghall be held and considered to have
been honorably discharged from the military service of the United
States as a member of Company C, Seventieth Regiment Ohio Volun-
teer Infantry, on the 18th day of May, 1864 : Provided, That no buck
pay, bounty, pension, or other emolument shall acerus prior to the
passuge of this act.

The bill was ordered to be lald aside with a favorable
recommendation.

The CHAIRMAN, The Clerk will report the next bill.

JACOB F. WEEB

The next business on the Private Calendar was the bill
(I1. R. 4287) for the relief of Jacob F. Webb.
The Clerk read the bill, as follows:

Be it enacted, eto., That In the adminlstration of any laws con-
ferring rights, privileges, and benefits upon honorably discharged
soldiers, Jacob F. Webb, late of Company H, Eleventh Heglment Mis-
sourl State Mllitia Cavalry, and Company L, Becond Regiment Missour]
State Militia Cavalry, shall hereafter be held and considered to have
been discharged honorably from the military service of the United
Btates as a member of the latter company and regiment on the 18th
day of December, 1862 : Provided, That no bounty, pay, or allowances
shall be held as accrued prior to the passage of this act.

Mr. BLACK of Texas. Mr. Chairman, I move to amend the
bill on line 11, after the word “bounty,” by inserting the word
“ pension.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Texas.

The Clerk read as follows:

Amendment offered by Mr. Brack of Texast On line 11, after the
word * bounty,” insert the word * pension.”

The CHAIRMAN, The question is on agreeing to the amend-
ment. S

The amendment was agreed to.

The bill as amended was ordered to be' laid aside with a
favorable recommendation;

The CHAIRMAN. The Clerk will report the next one.

JAMES A, HUGHES

The next business on the Private Calendar was the bill
(I1. R, 4576) for the relief of James A. Hughes.
The Clerk read the bill, as follows:

Be @t enacted, eto, That in the administration of any laws con-
ferring rights, privileges, and benefits upon honorably discharged
goldlers, James A. Hughes, One hundred and sixty-seventh Company,
Coast Artillery Corps, shall hereafter be held and considered to have
been honorably discharged from the military service of said company:
Provided, That no pay, pension, or allowance shall he held to have
acerued prior to the passage of this act.

The bill was ordered to be laid aside with a favorable recom-
mendation.
The CHAIRMAN. The Olerk will report the next bill.
WALTER L. WATKINS, ALTAB HARRY AUSTIN

The mnext business on the Private Calendar was the bill
(H. R. 4884) for the relief of Walter L. Watkins, alias Harry
Austin.

The Clerk read the bill, as follows:

Be {t enacted, ete., That In the adminlstration of the pension laws
and all other laws econferring rights, privileges, and benefits upon
persons honorably discharged from the military. service of the United
States, Walter L. Watkins, alias Harry Austin, late of Battery I, First
Regiment United Btates Artillery, Conipany A, Thirteenth Regiment
United Btates Infantry, and Company I, Twentieth Reziment United
States Infantry, shall be held and considered not to have deserted, and
not to have been dishonorably dischiirged from such military service:
Provided, That no back pay, penslon, or allowance shall be held to
. bave accrued prior to the passage of this act.

The bill was ordered to be laid aside with a favorable recom-
mendation.
The CHAIRMAN. The Clerk will report the next one,
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The next business on the Private Calendar was the bill
(H. R. 5126) for the relief of Henry Shull.

The title of the bill was read.

Mr, TILSON. Mr. Chairman, it will take econsiderable time
to pass these bills in the House, I fear, and it is noew past 4
o'clock, so I suggest that we stop here.

Mr. Chairman, I move that the committee do now rise and
report the bills back to the House for such action as has been
recommended by the committee.

i I{.Ir. GARRETT of Tennessee. Why not finish the pending
ill?

Mr, OLDFIELD. Why not finish the calendar?

* Mr, TILSON. We have only a little more than half finished
the calendar. We do not have to do it all in one day. -

Mr. OLDFIELD. Other bills will be added to this ealendar
every day.

Mr. GARRETT of Tennessee. Is the gentleman preparing
for roll calls on some of the bills?

Mr. TILSON. I have been warned that there might be some
roll calls asked for, coming from the gentleman's side. For
that reason 1 am preparing for it.

Mr. BLACK of Texas. I will say to the gentleman from Con-
necticut that, so far as I am concerned, I do not expect to
demand a roll call. :

Mr. BEGG. I will say to the gentleman that I do expect
to demand a roll ecall.

Mr. GARRETT of Tennessee. Why does not the gentleman
from Connecticut go ahead with the calendar?

Mr. TILSON. I shall withdraw the motion if It is, as it
geems to be, the general desire of the committee to go on.
It seemed to me that we had about done a good day's work,
but I am not going to fry to press my views upon the com-
mittee. If Members wish to work a little longer, I shall with-
draw the motion for the present.

The CHAIRMAN. The gentleman from Connecticut with-
draws his motion that the committee do now rise, and the
Clerk will report the next bill on the Private Calendar.

The Clerk read as follows:

Be {t enacted, ete., That in the administration of any laws conférring
rights, privileges, and benefits upon honorably discharged soldiers,
Henry 8hull, who was a private in Company F, Eighth Heglment Mis-
souri State Militia, Civil War, shall hereafter be held and econsidered
to have been discharged honorably from the millitary gervice of the
United States as a private of sald company and regiment on the 1st
day of February, 1864 : Provided, That no bounty, pay, or allowances
ghall be held as accrued prior to the passage of this act.

Mr. BLACK of Texas. Mr, Chairman, T move to amend the
bill in line 10, after the word “bounty,” by adding the word
“ pension.”

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Brack of Texas: In line 10, after the
word “ bounty, {insert the word “ pension.”

The amendment was agreed to.

Mr. BEEDY. Mr. Chairman, I ecall the attention of the com-
mittee to the fact that here is the case of a man who served
three months; he was sick with the mumps, and as soon as he
was able he wenf home, and that ended it. Now he wants his
record cleared up. I do not think I have ever objected to a
private bill, but the result of the way we are going with these
bills iIs that we are cleaning everybody’s dirty linen, and with-
out any consideration at all. 1 call attention to the fact that
we ought to be careful about proceeding with such haste.

1 do not know who the author of this bill is, but it is similar
to a bill we had up 2 moment ago and which I opposed.

I hope the committee will not pass upon this bill with favor.

Mr. MAJOR. I do not think the gentleman from Maine read
far enough. This gentleman belonged to the Mounted Missouri
Militia. They were going through Springfield, in Greene
County, and he was given leave by reason of sickness, le
could not come back to his company, because he could not ride.
When the disease of mumps takes a certain course it prevents
riding, horseback riding at least. He corresponded with his
company, and there was no intention of deserting. I think this
is a just case and instead of being marked as a deserter this
charge should be removed.

Mr. BEEDY, If the gentleman pleases, {s there any evidence
that his absence from the service and his failure to serve fur-
ther with his company was due to his disability? The record
does not disclose it.

Mr. MAJOR. Yes; there are doctors’ certificates, and he kept
up a correspondence with the officers of his company during the
whole time,
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Mr. BEEDY. Hils company was in the service until 1863
but he did not show up agaln. Now, does the gentleman give
us to understand that mumps, incurred two or three years
prior, so ineapacitated this man that he was never able to
continue service with his company three years later?

Mr. MAJOR. I will state to the gentleman from Maine that
the record shows, by affidavits, that_he corresponded with his
company, and the certificates of physiclans were to the effect
that he was unable to join his company. This bill was favor-
ably reported before by the commitee.

Mr. BEEDY. I am unable to find any record anywhers to
the effect that this man was ever treated by any physlcian
for any disability or for any disease.

Mr. MAJOR. If the gentleman will read the certificates of
the physiclans in the record he can find that out.

Mr. BEEDY. Those are the military certificates, but, as I
m there is no record showing that any physician ever treated

?

Mr. MAJOR. There is such a record in the report accom-
panying the bill.

Alr. BEEDY.
to 1t?

Mr. MAJOR. On page 3 of the committee's report, the gen-
tleman will find a certificate from A. 0. Curl, M. D., a resldent
of Cross Timbers, Mo., who examined thls man; also on page
4 the evidence of Dr. 8. M. Breece.

Mr, BEEDY. Yes; but if the gentleman will read that care-
fully he will see that the physician makes the statement but
does» not state it as of his own knowledge. He states, “ So
the soldler claims.” There Is no military record of hospitaliza-
tion or treatment. I submit that we should proceed with
greater deliberation in clearing up the records of these men
who deserted. I do not want to take any more time of the
House, but I hope the committee gets my viewpoint.

Mr. MAJOR. I wonld like to state the facts in this case
briefly. I do not desire to take the time of this committee
unduly. This case Is one of an old gentleman over 90 years
of age. He Is simply asking this House to clear his name of
the charge of desertion. I introduced this bill at the last ses-
sion of Congress, went before the proper committee, and it was
reported favorably. I Introduced the bill again at this session
and it was reported favorably by the committee, and from a
careful reading of the record I think every Member will become
convinced that this gentleman who joined the mounted militin
became disabled by reason of a severe case of mumps and
could not rejoin his company. He kept up a correspondence
with various members of his company during the entire war or
until they disbanded. There was no evidence of any intention
to desert and I do not think this record should be permitted
to remain in this status when there i{s no evidence to sustain it.
All that I want is that justice be accorded this old soldier,

Mr. BEEDY. I understand that.

Mr. MAJOR. I simply do this in justice to one of my con-
stituents, and I feel the House should take this action unless
there s a reason for not doing so.

Mr. BEEDY. The gentleman is doing his duty as we all try
to, but I call his attention to the fact that there 18 no evidenca
that after this man left he ever returned to his commander or
ever reported his whereabouts to his commanding officer. If
we are going to establish the precedent of granting honorablo
discharges to such men, all well and good. It is within the
provinee of the House to do so, but I feel it is my duty to call
attention to these facts; and to get the sentiment of the House
I move to strike out the enacting clanse, Mr. Chalrman.

The guestion was {aken, and the motlon to strike out the
enacting clause was rejected.

The bill was ordered reported to the House with a favorable
recommendation.

Will the gentleman call my specific attention

EDWARD N. MOORE

The mnext business on the Private Calendar was the bill
(H. R. 8226) for the relief of Hdward N. Moore.
The Clerk read the bill, as follows:

Be it enacted, ete., That 1n the administration of any law conferring
rights, priviloges, or benefits upon honorably discharged soldiers,
Edward N. Moore shall hereafter be held and considered to have been
honorably discharged from the military service of the United States as
a private of Company A, Fifty-first Reglment New York Volunteer
Infantry, and Battery A, Fifth Regiment United States Volunteer Artil-
lery, on the 16th day of August, 1865 : Provided, That no pension
shall acerne prior to the passage of this act.

Mr. BLACK of Texas. Mr, Chairman, T morve to strike out
the proviso and insert the following language:

Provided, That no pay, pension, allowance, or emolument shall becoma
due ag a result of the passage of this act
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The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr. Brack of Texas: In lne 101 strike out
the proviso and insert in lleu thereof the following: “Provided, That
no back pay, pensien, allowance, or emolument ghall become dus 2s a
result of the passage of this act.”

The amendment was agreed to.
The bill was ordered reported to the House with a favorable
recommendation.

THORNTON JACKSON

The next business on the Private Calendar was the bill
(H. R. 684T) to correct the military record of Thornton
Jackson.

The Clerk read the bill, as follows:

Be {t enacted, ete., That In the administration of the pension laws
governing Clvll War soldlers, Thornton Jackson, now a resident of
Indiana, shall hereafter be held and considered to have been honorably
discharged from the military service of the United States as a private
of Company K, One hundred and forty-ulnth Regiment Indiana Vol-
unteer Infantry, on the 27th day of September, 1865: Provided, That
no back pay, pension, or allowance sghall be held to have accrued prior
to the passage of thls act.

The bill was ordered reported to the House with a favorabla
recommendation.
JOSEPH ¥. BECKER

The mext business on the Private Calendar was the blil
(H. R. 7348) for the rellef of Joseph F. Becker.
The Clerk read the bill, as follows:

Be it enacted, eto,, That the President of the Unlted States Is hereby
authorized to appoint Joseph F. Becker, who while serving as a lleu-
tenant commander, Unlted States Naval Reserve Force, was found
by a naval retiring board to be permanently Incapacitated for active
service by reazon of physical disabllity incurred In the line of duty
as the result of an Incident of the service, a chlef boatswain on the
retired list of the Navy with such retired pay as is now or may
hereafter be allowed a commissioned warrant officer whose record
has been certified as creditable after the completion of 12 years' com-
missioned service: Provided, That the sald Joseph F. Becker shall not
be entitled to such retired pay prlor to the date of the enactment
of this act.

The bill was ordered reported to the House with a favorable
recommendation.

Mr, TILSON. Mr. Chairman, I move that the committee do
now rise and report the several bills to the House for such
action as the committee has recommended.

The CHAIRMAN. The gentleman from Connecticut moves
that the committee do now rise and report the bills that have
been under consideration to the House with such recommenda-
tlons as were adopted at the time,

The motion was agreed to.

Accordingly, the committee rose; and the Speaker having
resumed the chair, Mr. Lerreaom, Chairman of the Committee
of the Whole House, reporfed that the committee had had
under consideration Lllls on the Private Calendar and had
directed him to report H. R. 2537, H. R. 2636, H. R. 2808, H. R.
3431, H. R. 5858, H. R. 6263, H. R. 3646, H. R. 4600, H. R. 6674,
H. R. 4835, 8. 1423, H. R. 1717, H. R. 3546, H. R. 4232,
H. R. 4585, H. R. 65874, H. R. 7038, H. It. 533, H. R. 1598, H. R.
1721, H. R. 2172, H. R. 2315, H, R. 2745, H. R. 2787, H. R. 2087,
H. R. 8624, H. R. 4576, H. R. 4884, H. R. 5126, H. R. 6847,
H. R. 7348, with the recommendation that the same do pass;
that the committee had further directed him to report H. R.
585, H. R. 1110, H. R. 3572, H. R. 787, H. R. 1840, H. R. 2267,
H. R. 4172, H. R. 6136, H. R. 2703, H. R. 1827, H. R. 8880,
H. R. 534, H. R. 818, H. R. 1459, H. R. 1962, H. R. 3107, H. R.
3448, H. R. 4287, II. R. 6226, with certain amendments, with
the recommendation that the amendments be agreed to and
that the bills as amended do pass; and that the committee had
further directed to report the bill H. R, 2356, with the recom-
mendation that the same be laid on the table.

The SPEAKER. T[nless a separate vote is demanded on any
bill, the Chair will put the question adopting the recommenda-
tions of the committee in gross.

Mr. BEGG. Mr. Speaker, I object and ask for a separate
vote on the following bills: Private Calendar Nos. 2, 3, 11,
32, and 41. :

The SPEAKER. Is a separate vofe demanded on any other
bill?

Mr. DOWELL. Mr. Speaker, I make the point of order that
no gquorum is present,
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Mr. BLACK of Texas. Will the gentleman withhold that a
moment? I wounld call the attention of the gentleman from
Ohio [Mr. Brec] to the fact that Calendar No. 8 was laid
aside.

Mr. BEGG. Then I withdraw my request as to No. 3, of
course, if it was laid aside.

The SPEAKER. Does the gentleman insist upon his point
of no quorum?

Mr, DOWELL. Yes,

The SPEAKER. The gentleman from Iowa makes the point
of no guorum. Evidently there is no gquorum present.

Mr. TILSON. Mr. Speaker, I move a call of the House,

The motion was agreed to.

The Clerk called the roll, and the following Members failed
to answer to their names:

[Roll No. 28]
Anthony Fredericks Lea, Calif. Rathbone
Aswell Freeman Lee, Ga. Read, Ark.
Bacharach Frothingham Lindzay Reld, 111
Bankhead Fuller Lineberger Robslon
Barkley Funk Lowrey Sabath
Bixier Gallivan Luce Bandlin
Black, N. Y. Gifford McKeown Schnelder
Britten Gllbert McSwain Heott
Buchanan Golder Madden Hears, Fla.
Bulwinkle Graham Martin, La. Bears, Nebr.
Byrns Hadley Merritt Bnell
Campbell Hale Michaelson Hp?ﬂl’]ll?,
Carew Hammer Milligan Strong, Pa.
Carss Hastings Morin Sullivan
Carter, Calif, Hawes Nelgon, Wis. Summers, Wash.
Carter, Okla. Hawley Newton, Minn, Sumners, Tex,
Celler Hersey Newton, Mo. Swartz
Connery Hudson O’'Connor, La. Bwoope
Corning Hull, Morton D. O'Connor. N. Y. Taylor, Colo.
Cox Hull, William E. Oliver, Ala. Tincher
Cramton Johnson, Wash, Parker Vare
Cullen Kahn Peavey Volgt
Darrow Keller I'erkins Weller
Davey Kelly Perlman Willlams, I11.
Denison Kendall Phillips Wingo
Dickstein Kiess Porter Wood
Drane Kincheloe Pou Woodruft
Fenn Kindred Prall Yates
Fitzgerald, Roy G. Kunz *  Pratt Zihlman
Flaherty Latiuardia uayle
Fort Lampert amseyer
Frear Lanham Ransley

The SPEAKER. Three hundred and six Members have
answered to their names. A quorum is present.

Mr. TILSON. Mr. Speaker, 1 move fo dispense with fur-
ther proceedings under the call.

The motion wasg agreed to.

Mr. TILSON. Mr. Speaker, I ask unanimous consent that
the previous question may be considered as ordered on all
bills and amendments thereto, reported from the Committee
of the Whole House.

The SPEARKER. The gentleman from Connecticut asks
unanimous consent that the previous gquestion may be con-
sidered as ordered on all bills and amendments thereto. Is
there objection?

Mr. WEFALD. Reserving the right to object, I think there
are a good many Members here that were not here when the
bills were discussed.

Mr. GARRETT of Tennessee. The gentleman from Con-
necticut means all bills reported from the Committee of the
Whole House?

Mr. TILSON. All bills reported to the House from the Com-
mittee of the Whole.

The SPEAKER.
Chair hears none.
bill¥

Mr. BEEDY. I ask for a separate vote on the bill (H. R.
T87) for the relief of Fayette I, Froemke,

The SPEAKER. Withont objection the Clerk wlll announce
the bills on which a separate vote is demanded.

The Clerk read as follows:

Calendar Nos. 2, 10, 11, 32, and 41.

Mr. BEGG. And I withdraw my request for a separate
yote on No, 10.

Mr. BLACK of Texas. And I renew the request for a sepa-
rate vote on No. 10.

The SPEAKER. Without objection as to all the other bills
reported from the Committee of the Whole, the amendments
will be considered as agreed to, the bills engrossed and read a
third time, and passed, and a motion to reconsider laid on the
table. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the first bill on
which a separate vote ix demanded.

Is there objection? [After a pause.] The
Is a separate vote demanded on any other
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The Clerk read as follows:
A bill (H. R. 1110) granting slx months’ pay to Lucy B. Knox.

The SPEAKER. The question is on the amendment,

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read
a third time, and was read the third time.

The SPEAKER. The question is on the passage of the bill

The question was taken, and on a division (demanded by Mr,
Bece) there were 230 ayes and 8 noes.

So the bill was passed.

The SPEAKER. The Clerk will report the next bill on
which a separate vote is demanded.

The Clerk read as follows:

A blll (H. R, T87) for the relief of Fayette L. Froemke,

The amendment was agreed to.

The bill was ordered to be engrossed and read the third time,
was read the third time, and passed.

The SPEAKER. The Clerk will report the next bill on
which a separate vote is demanded.

The Clerk read as follows:

A bill (H, R. 1840) for the relief of Edward A. Grimes.

The SPEAKER. The question is on the amendment.

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

The SPEAKER. The Clerk will report the next bill on
which a separate vote is demanded.

The Clerk read as follows:

A bill (H. R. 6874) for the relief of James Madison Brown.

The bill was ordered to be engrossed and read the third time,
was read the third time, and passed.

The SPEAKER. The Clerk will report the next bill on which
a separate vote is demanded.

The Clerk read as follows:

A bill (FL. R. 2172) for the relief of Joseph A. Choate.

The bill was ordered to be engrossed and read the third time,
was read the third time, and passed.

The SPEAKER. Without objection, the bill (H, R. 2356)
to change the retired status of Chief Pay Clerk R. E. Ames,
United States Navy, retired, will be .laid on the table.

There was no objection.

On motion of Mr. Tmsox, a motion to reconsider the vote
whereby the five bills on which a separate vote was demanded
were passed was laid on the table,

COLUMBIA INSTITUTION FOR THE DEAF

The SPEAKER announced the appointment of Mr. Broowm, of
New York, as a director of the Columbia Imstitution for the
Deaf, to fill the vacancy caused by the death of Mr. Raker, of
(California.

LEAVE OF ABSENCE

By unanimous consent leave of absence was granted—

To Mr. CraMmTON, at the request of Mr. MarEs, on account of
{llness.

To Mr. Huoson, at the request of Mr. Mapres, on account of
illness.
" To Mr. Fuxk, for two days, at the request of Mr. CHIND-
BLOM, on account of illness.

ORDER OF BUBINESS

Mr. TILSON. Mr. Speaker, I call the attention of the mem-
bership to the fact that to-morrow morning, immediately after
the reading of the Journal, our venerable and much-esteemed
friend, Major Stepman, i going to address the House. [Ap-
planse.]

ADJOURNMENT

Mr. TILSON. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; and accordingly (at 4 o'clock and
52 minutes p. m.) the House adjourned until to-morrow, Satur-

day, February 6, 1926, at 12 o'clock noon.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for February 6, 1926, as reported to
the floor leader by clerks of the several committees:

APPROPRIATIONS COMMITTEE
(10.30 a. m.)
Appropriations for independent offices (subcommittee).
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CIVIL BERVICE COMMITTER
(10.30 a. m.)

Providing for the placing of Government employees engaged
in the enforcement of national prohibition under the civil serv-
ice (H. R. 3978).

To place under the eivil gervice act the personnel of the
Treasury Department authorized by section 38 of the national
prohibition act (H. R. 3821).

DISTRICT OF COLUMBIA COMMITTEE
(10.30 a. m.)

To repeal a part of seetion 12, chapter 353, Thirty-first United
. Biates Statutes at Large, as herefofore amended. Commonly
known as the highway bridge tax bill (H. R. 7380).

To establish a board of public welfare in and for the District
of Columbia, to determine its functions, and for other purposes
(IL R. 346 and H. R. 5045).

INDIAN AFFAIRS COMMITTEE
(2 p. m.) :

A proposed bill to amend an act of March 3, 1885, entltled
“An act for an allotment of lands In severalty to the Indians
residing upon the Umatilla Reservation in the State of Oregon.”

NAVAL AFFAIRS COMMITTEE
(10.30 a. m.)

To consider a five-year program for the Bureau of Acro-

nanties, Navy Department.

REFPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. PERKINS: Committee on Coinage, Weights, and Meas-
ures. H, . 264. A bill to amend an act to provide for the
appointment of a commission to standardize screw threads;
without amendment (Rept. No. 198). Referred to the Com-
mittee of the Whole House on the state of the Union.

Mr, GRAHAM: Committee on the Judiclary. H. R. 8034.
A bill to authorize the destruction of paid United States checks;
without amendment (Rept. No. 199). Referred to the Commit-
tee of the Whole House on the state of the Union.

Mr, GRAHAM : Committee on the Judiciary. 8. 2464. An
act to amend section 95 of the Judicial Code, as amended ; with-
out amendment (Rept. No. 200). Referred to the House Cal-
endar,

Mr. GRAHAM : Committee on the Judiclary. H. R. 6536,
A bill to amend section 129 of the Judieial Code, relating to ap-
peals in admiralty cases; without amendment (Rept. No. 201).
Referred to the House Calendar.

Mr. McCLINTIO: Committee on Naval Affairs. H. R. 8911.
A bill authorizing an appropriation of $11,000 for the purpose
of aiding in the repair of damage done to roads, water systems,
gchools, and other public buildings in American Samoa; with-
ont amendment (Rept. No. 203). Referred to the Committee
of the Whole House on the state of the Union.

Mr, GIBSON : Committee on the District of Columbia. H. R.
8830. A bill amending the act entitled “An act providing for a
comprehensive development of the park and playground system
of the National Capital,” approved June 6, 1924: withont
amendment (Rept. No. 204). Referred to the Committee of
the Whole House on the state of the Union.

Mr. HAUGEN : Comniittee on Agricenlture. H. R. 7T818. A
hill to amend section 304 of an act entitled “An act to regulate
interstate and foreign commerce in livestock, livestock prod-
uets, dairy products, poultry, poultry products, and eggs, and
for other purposes,” approved August 15, 1921; without amend-
ment (Rept. No. 205). Referred to the Committee of the
Whole House on the state of the Union.

Mr. UNDERHILL: Committee on Claims. H. R. 8651. A
bill to provide for the settlement of claims against the United
States on acconnt of property damage, personal injury, or
death ; without amendment (Rept. No. 206). Referred to the
Committee of the Whole House on the state of the Union.

tions. H. J. Res. 153, A joint resolution providing for the
participation of the United States of America in the sesqui-

centennial celebration in the ecity of Philadelphia, Pa., and |

authorizing an appropriation therefor, and for other purposes;
without amendment (Rlept. No, 207). Referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. LEAVITT: Committee on the Public Lands. H. R.
6261. A bill to authorize the exportation from the Staie or
Territory of timber lawfully cut on any national forest or on
the publie lands in Alaska; with amendments (Rept. No. 208).
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Referred to the Committee of the YWhole House on the state of
the Union.

Mr. GRAHAM: Committee on the Judiciary. H, R. 3833. A
bill to amend section 204 of an act entitled “An nct to estab-
lish a code of law for the Distriet of Columbia,” approved
March 3, 1901, and the acts amendatory thereof and supple-
mentary thereto; with an amendment (Rept. No, 209). Re-
ferred to the Committee of the Whole House on the staie of
the Union.

Mr. GRAHAM : Commiitee on the Judiciary. H. R. 3834 A
bill to amend section G5 of the act entitled “An act to establizh
a code of law for the District of Columbia,” approved March 3,
1901, and the acts amendatory thereof and smpplementary
thereto; without amendment (Rept. No. 210). Referred to the
Committee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS :

Under clause 2 of Rule XTII,

Mr. PATTERSON: Committee on Naval Affairs. H. R. 8138,
A bill for the relief of Joy Bright Hancock; without amend-
ment (Rept. No. 202). Referred to the Committee of the
Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. MILLS: A bill (H. R. 8844) relating to sales and
contracts to sell in interstate and foreign commerce; to the
Committee on Interstate and Foreign Commerce,

By Mr. BLACK of New York: A bill (H. R. 8945) to amena
the immigration act of May 26, 1924; to-the Commiitee on
Immigration and Naturalization.

By Mr. BURDIOK: A bill (H. R. 8946) to authorize the
erection of a Veterans’ Bureau hospital in Providence, R. 1., or
in a section adjacent thereto; to the Committee on World War
Veterans' Legislation. .

By Mrs. NORTON: A bill (H. R. 8347) to repeal section 602
of the World War adjusted compensation act approved May
19, 1924 ; to the Committee on Ways and Means,

Also, a bill (H. R. 8948) to establish a board of public wel-
fare in and for the Distriet of Columbia, to determine its
functions, and for other purposes; to the Committee on the
District of Columbia.

By Mr. OLIVER of New York: A bill (H. R. 849) to amend
the immigration act of 1924; to the Committee on Immigra-
tion and Naturalization.

By Mr. ANDRESEN: A bill (H. R. 8950) granting the con-
sent of Congress to the State of Minnesofa to construct a
bridge across the Minnesota River at or near Shakopee, Minn.;
to the Committee on Interstate and Foreign Commerce.

By Mr. OLDFIELD: A bill (H. R. 8951) providing for the
purchase of certain inventions, designs, and methods of air-
craft, aiveraft parts, and aviation technigue of Edwin Fairfax
Naulty and Leslie Fairfax Nuulty, of New York; to the Com-
mittee on Patents.

Also, a bill (II. R. 8952) providing for the purchase of cer-
tain inventions, designs, and methods of aircraft, aircraft parts,
and aviation technique of Edwin Fuirfax Naulty and Leslie
Fairfax Naulty, of New York; to the Committee on Patents.

By Mr. MORIN: A bill (H. R. 8053) to provide retirement
for the Nurse Corps of the Armmy and Navy; to the Committee
on Military AfTairs,

By Mr. UNDERHILL: A bill (M. R. 89534) to amend section 4
of the public buildings act of March 4. 1913; to the Committee
on Public Buildings and Grounds.

By Mr. GARBER: A bill (H. R. 8035) providing for addi-
tional demonstration and experimental work in the livestock
department of the experiment station located at Woodward,
Okla. ; to the Committee on Agriculture.

Also, a bill (H. R. 8056) providing for horticultural experi-

' ment and demonstration work in the southern Great Plains
Mr. WELSH: Committee on Industrial Arts and Exposi- |

area; to the Committee on Agriculture.

By Mr. LUCE: A bill (. R. 8957) to amend section 9 of an
act entitled “An act to define, regulate, and punish trading
with the enemy, and for other purposes,” approved October 6,
1917, as amended ; to the Committee on Interstate an! Foreign
Commerce,

By Mr. MOONEY: A bill (H. R. 8958) to authorize the sule
of lighthouse property and keepers’ dwellings thereon at Cleve-
land, Ohio, and providing more suitable quarters for the light-
house keepers at Cleveland, Ohio; to the Committee on Inter-
state and Foreign Commerce.
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By Mr. OLDFIELD: A bill (EL R. 8059) to repeal that por-
tion of the river and harbor appropriation act approved July
27, 1916, declaring the Cache River, in Arkansas, to be a non-
navigable stream, and to direct the Seeretary of War to make
survey of the Cache River and of the lands comprised in its
watersheds for the purposes of flood control, irrigation, water
and electrie power, and navigation; to the Committee on Irriga-
tion and Reclamation.

By Mr. REECE: A bill (H. R. 8300) providing for the erec-
tion of a chapel in the Andrew Johnson National Cemetery,
Greeneville, Tenn.; to the Committee on Military Affairs.

By Mr. EVANS: Joint resolution (H. J. Res, 1562) proposing
an amendment to the Constitution of the United States for a
referendum on war; to the Committee on the Judiciary.

By Mr. WELSH : Joint resolution (II. J. Res. 153) providing
for the participation of the United States in the sesguicenten-
nial celebration in the city of Philadelphia, Pa., and authoriz-
ing an appropriation therefor, and for other purposes; to the
Committee on Industrial Arts and Expositions.

Also, resolution (H. Res. 120) providing for the considera-
tion of H. J. Res, 153 ; to the Committee on Rules,

PRIVATE BILLS AND RESOLUTIOXNS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ANDRESEN: A bill (H. R. 8361) for the relief of
Willlam E. Jones; to the Committee on Military Affairs.

By Mr. MENGES: A bill (H. R. 8062) granting an increase
of pension to Mary M. Taylor; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 8963) granting an increase of pension to
Sarah A. Zeigler; to the Committee on Invalid Pensions.

By Mr. MORGAN: A bill (H. R. 8364) granting a pension to
Rosanna Ulman; to the Committee on Invalid Pensions.

Also, a bill (H. R, 8965) granting an increase of pension to
Amelia J. Lusk ; to the Committee on Invalid Pensions,

By Mr. ROY G. FITZGERALD : A bill (H. R. 8066) granting
a pension to Arthur L. Massie; to the Committee on Pensions,

By Mr. FLETCHER: A bill (H. R. 8967) granting an in-
crease of pension to George T. Harding; to the Committee on
Invalid Pensions,

By Mr. GREEN of Iowa: A bill (H. R. 8968) for the relief
of Anthony Wade; to the Committee on Claims.

By Mr. JOHNSON of Kentucky: A bill (I R. 8969) grant-
ing a pension to James Self; to the Committee on Invalid Pen-
sions.

By Mr. MOONEY: A bill (H. R. 8970) for the relief of
Edwin R. Samsey ; to the Committee on Military Affairs.

By Mr. PARKER: A bill (H. R. 8971) granting a pension to
Catherine Kinmonth ; to the Committee on Invalid Pensions.

By Mr. REED of Arkansas: A bill (H. R. 8072) granting a
pension to Dora Probst: to the Commitfee on Pensions.

By Mr. ROWBOTTOM: A bill (H. R. 8073) granting an in-
erease of pension to Katherine Kremer; to the Committee on
Invalid Pensions.

Also, a bill (II. R, 8974) granting an Increase of peusion to
Eliza A. Griflin; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8975) granting a pension to Alonzo Law-
rence Sutton; to the Committee on Invalid Pensions,

By Mr. SOSNOWSKI: A bill (H. R. 876) to provide for the
examination and survey of certain harbors on the Great Lakes,
and of the connecting channels of the Great Lakes with a view
to securing a continunous depth of 25 feet with suitable widths;
to the Committee on Rivers and Harbors.

By Mr. STALKER: A bill (H, R. 8977) granting an increase
of pension to Delilah Potter; to the Committee on Pensions.

By Mr. SWANK: A bill (H. R. 8978) for the relief of Frank
Linwood Pontious; to the Committee on Naval Affairs,

By Mr. SWARTZ: A bill (H. R. 8079) for the relief of
Charles C. Kerns; to the Committee on Claims, 3

By Mr. TILLMAN : A bill (H. RR. 8980) granting a pension to
Birdie Taylor; to the Committee on Invalid Pensions.

By Mr. TYDINGS: A bill (H, R. 8981) for the relief of
Emily Patrick; to the Committeg on Claims,

Also, a bill (H. R. 8982) granting a pension to Catharine
Dell ; to the Committee on Invalid Pensions.

By Mr. VESTAL: A bill (H, R. 8983) granting a pension to
Eva J. Miller: to the Committee on Pensions.

By Mr. WEAVER: A bill (H. R. 8984) granting aa inerease
of pension to Howard F. Lange; to the Committee on Pensions,

Also, a bill (H. R. 8085) granting an increase of pension to
William M. Brendle:; to the Committee on Pensions.

Also, a bill (H, R. 8086) granting a pension to Cordelia
Green; to the Committee on Pensions.
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_By Mr. WURZBACH: A bill (H. R. 8987) granting a pen-
sion to Permelia E. Dugger; to the Committee on Pensions.

By Mr. GIFFORD : Joint resolution (H. J. Res. 154) author-
izing the expenditure of certain funds paid to the United
States by the Persian Government; to the Committee on For-
eign Affairs.

By Mr. ALMON: Concurrent resolution (H. Con. Res. 8)
authorizing the printing of the proceedings in Congress upon
the acceptance of the statue of Joseph Wheeler; to the Com-
mittee on Printing. g

By Mr. SWARTZ: Resolution (H. Res. 119) to pay salary
and funeral expenses of John M. Heagy, late an employee of
the House of Representatives, to his widow, Mrs. John M.
Heagy ; to the Committee on Accounts.

By Mr. CURRY: Resolution (H. Res. 121) to pay one
month's salary to the clerks to the late Hon. John E. Raker;
to the Committee on Accounts.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were luid
on the Clerk’s desk and referred as follows:

385. By Mr. GALLIVAN: Petition of 0. W. Clapp, Massa-
chusetts legislative representative, Locomotive Engineers, Bos-

ton, Mass,, protesting against proposed amendments to the

lbi‘edeiral employees’ liability act; to the Committee on the Civil
Service.
986. By Mr. LEAVITT: Resolution of Jackson ’Woman's
Club, of Jackson, Mont., favoring continuance of the provi-
sions of the Sheppard-Towner maternity act; to the Commit-
tee on Interstate and Foreign Commerce.

587. By Mr. TEMPLE: Papers in support of House bill
8503, granting a pension to Anpa M. Gribben; to the Commit-
tee on Pensions.

SENATE
Saruroay, February 6, 1926
(Leyislative day of Monday, February 1, 1926)
The Senafe reassembled at 11 o'clock a. m., on the expiration
of the recess. :

The VICE PRESIDENT. The Senate resumes the consid-
eration of .he unfinished business, House bill No. 1.

TAX REDUCTION

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 1) to reduce and equalize taxation,
to provide revenue, and for, other purposes.

Mr. ERNST obtained the floor.

Mr. JONES of Washington. Mr. President, I suggest the
absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Fernald MeKinley Bhipstead
Bayard Fess McLean Bhortridge
Blngham Fletcher MeXary Bimmons
Blease Frazier Mayfleld Smith
Borah George Means Smoot
Bratton Gerry Metealf Stanfield
Brookhart Gillett Moses SBtephens
Broussard Goff Norbeck Swanson
Bruce Hale Norris Trammell
Butler Harreld Nye Tyson
Cameron Harris Oddie Underwood
Capper Harrison Overman Wadsworth
Caraway Heflin Pepper Walsh
Copeland Howell Phipps Warren
Couzens Johnson Pine Watson
Dale Jones, Wash, Ransdell Weller
Deneen Kendrick Reed, Pa, Wheeler
DIl Keyes Robinson, Ark. Williams
Edge Kinﬁ Robinson, Ind. Willis
Edwards La Follette Sackett

Ernst McKellar Sheppard

Mr. WATSON. I wish to announce that the Senator from
Iowa [Mr. ComMmins] is engaged on the Interstate Commerce
Committee.

Mr. JONES of Washington. I desire to announce that the
senior Senator from Kansas [Mr. Curris] is necessarily absent
on account of illness, I will allow this announcement to stand
for the day.

Mr. McKELLAR. I wish to announce the unavoidable ab-
sence of the Senator from West Virginia [Mr, NeeLy], I will
let this announcement stand for the day.

The VICE PRESIDENT. Eighty-two Senators having an-
swered to their names, a quorum is present. The Senator from
Kentucky [Mr. Bexst] is entitled to the floor and will proceed.
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