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(Medical Corps), United States Navy, to his former rank as a
lientenant (Medieal Corps), United States Navy; to the Com-
mittee on Naval Affairs.

By Mr. LITTLE: A bill (H. R. 12741) granting an increase
of pension to Eliza A. Wilson; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 12742) granting an increase of pension to
Sarah Harness ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 12743) granting a pension to Catherine
Potter; to the Committee on Invalid Pensions,

By Mr. RAGON: A bill (H. R. 12744) for the relief of Owen
J. Owen ; to the Committee on Military Affairs,

By Mr. RAINEY : A bill (H. R, 12745) granting a pension to
Luella Goings; to the Committee on Invalid Pensions.

By Mr. STRONG of Kansas: A bill (H. R. 12746) granting
an increase of pension to Sarah E. Delong ; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 12747) granting an increase of pension to
Samantha B. Smith; to the Committee on Invalid Pensions.

By Mr. VESTAL: A bill (H. R. 12748) granting a pension to
Clyde V. Markle; to the Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

2402. By Mr. ROY G. FITZGERALD : Petition of 83 residents
of Dayton, Ohio, and vicinity, praying for increase of pensions
of veterans of the Civil War and their widows; to the Com-
mittee on Invalid Pensions.

2403. By Mr. GALLIVAN: Petition of E. G. Preston, treas-
urer S. 8. Pierce Co., Boston, Mass., urging early and favorable
consideration of House bill 7479, known as the migratory bird
refuge and marsh land conservation bill; to the Committee on
Agriculture.

2404. By Mr, HOOPER: Petition of Mrs. Lizzie L. Farnam
and 125 other residents of Albion, Mich., in favor of legislation
to increase the rates of pension allowed Civil War veterans,
their widows, and dependents; to the Committee on Invalid
Pensions.

2405. By Mr. KIEFNER: Petition of 72 citizens of the thir-
teenth district of Missouri, asking Congress to enact some
measure of relief for the aged veterans and widows of the
Civil War; to the Committee on Invalid Pensions.

2406. By Mr. O'CONNELL of New York: Petition of the
American Engineering Council, favoring the passage of House
bill 11053, for the increase of salaries for Federal judges; to
the Committee on the Judiciary.

2407. By Mr. RAINEY : Petition of 76 citizens of Winchester,
Ill., for increase of pensions of Civil War soldiers and their
widows; to the Committee on Invalid Pensions,

2408. Also, petition of 40 citizens of Perry, Ill, in the mat-
ter of increased pensions for Civil War soldiers and their
widows; to the Committee on Invalid Pensions.

2409. Also, petition of P. D. Dieffenbacher and 78 other citi-
zens of Havana, IlL, in the matter of an increase in pensions
of Civil War soldiers and their widows; to the Committee on
Invalid Pensions.

2410. By Mr. VOIGT: Petition of William C. Mosher and
others, of Pardeeville, Wis., favoring the Civil War veterans’
pension bill ; to the Committee on Invalid Pensions,

2411. By Mr. WOOD : Petition of Adolph Blakeman, Roscoe
D. Chaffee, and others, of Crown Point, Ind., for the enaect-
ment of the bill granting increased rates of pension to Civil
War soldiers and their widows; to the Committes on Invalid
Pensions,

2412, Also, petition of Frances M. Robinson, of Medaryville,

—1Ind., and others, for the enactment of the bill granting in-

creased rates of pension to Civil War soldiers and their widows;
to the Committee on Invalid Pensions.

SENATE
Traurspay, June 10, 1926

(Legislative day of Wednesday, June 9, 1926)

The Senate reassembled at 12 o’clock meridian, on the expira-
tion of the recess.

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will eall the roll.

The legislative clerk called the roll, and the followlng Sen-
ators answered to their names:

Ashurst Rorah Bruce Caraway
Bingham Bratton Butler Copeland
Blease Broussard Capper Couzens
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Cumminsg Harris -Metealf Shipstead
Curtis Harrison Moses Shortridge
Dencen Heflin Neely Simmons
Dill Howell Norbeck Smoot
Ldge Johnson Norris Stanfield
Edwards Jones, N, Mex, Oddie Steck
Ernst Jones, Wash, Pepper Stephens
Fernald Kendrick Phipps Swanson
Fess Keyes Pine Trammell
Fragier Klnl§'J Pittman Tyson
George La Follette Ransdell Wadsworth
Gerry Lenroot eed, Pa, Walsh
Gillett McKellar Robinson, Ark. Watson
Glass MeLean Robinson, Ind. Weller
Goft McMaster Sackett Wheeler
Gooding MeXNar: Schall Willlams
Greene Mayfield Sheppard Willis

The VICE PRESIDENT. Eighty Senators having answered
to their names, a quorum is present.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that the House had agreed to the
report of the committeé of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to the bill
(H. R. 8815) granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows
and dependent children of soldiers and sailors of said war.

The message also announced that the House had agreed to
the amendments of the Senate Nos. 3 and 4 to the bill (H, R,
3862) to provide for the storage of the waters of the Pecos
River and had disagreed to the amendments of the Senate Nos.
1 and 2 of the said bill.

The message further announced that the House had passed
the following bills, in which it reguested the concurrence of
the Senate:

H.R.7104. An act to quiet title and possession with respect
to certain lands in Baldwin County, Ala.;

H. R. 8048. An act to provide for the leasing of public lands
in Alaska for fur farming, and for other purposes;

H. R.10467. An act authorizing the ecity of Boulder, Colo.,
to purchase certain public lands;

H. R.10468. An act to amend chapter 137 of volume 39 of
the United States Statutes at Large, Sixty-fourth Congress,
first session;

H.R. 10612, An act to withdraw certain public lands from
settlement and entry;

H.R.11421. An act to provide for conveyance of certain
lands in the State of Alabama for State park and game pre-
serve purposes;

H. R.11488. An act authorizing and directing the Secretary
of the Interior to sell certain public lands to the Cabazon
Water Co., issue patent therefor, and for other purposes;

H. R.12064. An act providing for a grant of land to the
county of San Juan, in the State of Washington, for recrea-
tional and public-park purposes; and

H.R.12264. An act to facilitate and simplify the work
of the National Park Service, United States Department of
the Interior, and for other purposes.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

The message also announced that the Speaker had affixed
his signature to the following enrolled bills and joint resolu-
tion, and they were thereupon signed by the Vice President:

S.2741. An act for the relief of the State of Ohio;

8.2059. An act granting the consent of Congress to Lake
Washington Corporation to construct a bridge across Lake
Washington, in King County, State of Washington

8.8382 An aect to appropriate tribal funds of the Klamath
Indians to pay actual expenses of delegate to Washington, and
for other purposes ;

5.3691. An act to convey to the city of Lakeland, Fla.,
certain Government property ;

§5.3841. An act to provide for the distribution of the
Supreme Court reports and amending section 227 of the Judi-
cial Code;

8.8884. An act authorizing expenditure of tribal funds of
Indians of the Tongue River Indian Reservation, Mont., for
expensges of delegates to Washington ;

S.3967. An act authorizing the construction of a bridge
across the Ohio River approximately midway between the
city of Owensboro, Ky., and Rockport, Ind.;

S.8089. An act to extend the time for the construction of a
bridge by the city of Minneapolis, Minn., across the Missis-
sippi River in said city;

S8.4056. An act to amend section 98 of the Judicial Code
as amended ;

H.R.7190. An act granting the consent of Congress to the
Grandfield Bridge Co., a corporation, to construct, maintain,
and operate a bridge across Red River and the surrounding and
adjoining public lands, and for other purposes;
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H. R. 9461, An act to extend the time for the construction of
a bridge across the Rio Grande between Eagle Pass, Tex., and
Piedras Negras, Mexico;

H. R.10352. An act to extend the time for comstructing a
bridge across the Ohio River between Vanderburg Counnty, Ind.,
and Henderson County, Ky.;

H.R.11718. An act granting the consent of Congress to the

Conmonwealth of Pennsylvania to comstruct a bridge across |

“—the Allegheny River;

H. R. 11718. An act granting the consent of Congress to Kan-
sas-Nebraska-Dakota Highway Asseciation to construct a bridge
across the Missouri River between the States of Nebraska and
South Dakota; and

8.J. Res. 101. Jeint resolution authorizing the Joint Com-
mittee on the Library to procure an oil porfrait of the late
President Warren G. Harding,

PETITIONS

Mr. WILLIS presented petitions of sundry citizens of Ant-
werp and Cleveland, in the State of Ohilo, praying for the
passage of legislation granting increased pensions to Civil War
veterans and the widows of such veterans, which were referred
to the Committee on Pensions.

REPORTS OF COMMITTEES

Mr. CAPPER, from the Committee on the Distriet of Colum-
bia, to which was referred the bill (8, 4408) to aunthorize the
granting of leave to ex-service men and women employed in the
municipal government of the District of Columbia to attend
the annual convention of the American Legion in Paris, France,
in 1927, reported it without amendment and submitted a report
(No. 1052) thereon.

Mr. REED of Pemnsylvania, from the Committee on Expendi-
tures in the Executive Departments, to which was referred the
joint resolution (8. J. Res, 110) authorizing a joint committee
of both Homses to consgider the purchase of the right to an un-
restricted use of the Harriman Geographic Code System under
patents issued, or that may be issued, and also the unrestricted
use of all copyrights issued, or that may be issued, in con-
nection with the products of the Harriman Geographic Code
System for all govermmental, administrative, or publication
purposes for which the same may be desirable, reported it
without amendment.

ENROLLED BILLS AND JOINT EESOLUTION PRESENTED

Mr. GREENE, from the Committee on Enrolled Bills, re-
ported that on to-day that committee presented to the President
of the United States the following enrolled bills and joint
resolution:

8. 2741. An act for the relief of the State of Ohio;

S.2059. An act granting the consent of Congress to Lake
Washington Corporation te construct a bridge across Lake
Washington, in King County. State of Washington;

8.3382, An act to appropriate tribal funds of the Klamath
Indians to pay actual expenses of delegate to Washington, and
for other purposes;

8.3691. An act to convey to the city of Lakeland, Fla., certain
Government property ;

8.3841. An act to provide for the distribution of the Supreme
Court Reports and amending section 227 of the Judicial Code;

8. 3884 An act authorizing expenditure of tribal funds of
Indians of the Tongue River Indian Reservation, Mont., for
expenses of delegates to Washington ;

8.3067. An act authorizing the construction of a bridge
across the Ohio River approximately midway between the eity
of Owensboro, Ky., and Rockport, Ind. ;

8. 8080, An aect to extend the time for the construction of a
bridge by the city of Minneapolis, Minn,, acress the Mississippl
River in said city;

8.4056. An act to amend section 98 of the Judicial Code as
amended ; and

8. J. Res. 101. Joint resolution authorizing the Joint Com-
mittee on the Library to procure an oll portrait of the late
President Warren G, Harding.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. CURTIS:

A bill (8. 4430) authorizing the Department of State to
deliver to Hon. WmrtaM B. McKixiey, United States Senator
from the State of Illinois, and permitting him to accept, the
decoration and diploma presented by the Government of France;
to the Committee on Foreign Relations, :

By Mr. BINGHAM:
A bill (8. 4431) to authorize the sale of a parcel of land in
the town of Westport, Conn.; to the Committee on Military

By Mr. CAPPER:

A bill (8. 4432) to provide Tor annual assessments of real
estate in the Distriet of Columbia, and for other purposes; to
the Committee on the District of Columbia,

By Mr. FERNALD:

A bill (8. 4433) granting an increase of pension to Lois B.
Dickey (with accompauying papers); to the Committee on
Pensions.

By Mr. NEELY :.

A bill (8., 4434) granting a pension to Minmie Weaver; to
the Committee on Pensions,

A bill (8. 4435) for the reHef of Gilbert Rice; to the Com-
mittee on Finance.

By Mr. CURTIS:

A bill (8. 4136) granting an inerease of pension to Naomi
Trefethen; to the Committee on Pensions.

By Mr. WADSWORTH : ;

A bill (8. 4437) for the relief of James V, Martin; to the
Committee on Claims,

A bill (8. 4438) to prevent desecration of the flag and in-
signia of the United Stafes and to provide punishment there-
for; to the Committee on the Judiciary.

A bill (8. 4439) to allow und credit the accounts of Maj.
Johm D. Gould, Quartermaster Corps, with §1.646.86, repre-
senting various shortages and snspended vouchers in his ac-
counts as disbursing officer during the lafe war; to the Com-
mittee on Military Affairs.

AMENDMENT T0 WORLD WAR VETERANS' ACT

Mr. ASHURST submitted an amendment intended fo be pro-
posed by him to the bill (H. R. 12175) to amend the World
War veterans' act, 1924, which was ordered to lie on the table
and te be printed,

HOUSE BILLS REFEIRED

The following bills were severally read twice by title and
referred to the Committee on Public Lands and Surveys:

H.R.T104. An act to quiet title and possession with respect
to certain lands in Baldwin County, Ala.;

H. R. 8048. An act to provide for the leasing of public lands
in Alaska for fur farming, and for other purposes;

H. R. 10467, An act authorizing the city of Boulder, Colo.,
to purchase certain public lands;

H. R. 10468. An act to amend chapter 137 of volume 39 of
the United States Statutes at Large, Sixty-fourth Congress,
first session;

H.R.10612. An act to withdraw certain public lands from
settlement and entry;

H.R.11421. An act to provide for conveyance of cerfain
lands in the State of Alabama for State park and game preserve

purposes ;

H. R.11488. An act authorizing and directing the Secretary
of the Interior to sell certain public lands to the Cabazon
‘Water Co., issue patent therefor, and for other purposes;

H.R.12064. An act providing for a grant of land to the
county of San Juan, in the State of Washington, for recrea-
tional and public-park purposes; and

H. R.12264. An act to facilitate and simplify the work of
the National Park Service, United States Department of the
Interior, and for other purposes.

COOPERATIVE MARKETING

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. R. 7893) to create a division of co-
operative marketing in the Department of Agriculture; to
provide for the acquisition and dissemination of information
pertaining to cooperation; to promote the knowledge of coop-
erative principles and practices; to provide for calling advisers
to counsel with the Secretary of Agricmlture on ceoperative
activities; to authorize cooperative associations to aecquire,
interpret, and disseminate crop and market information; and
for other purposes.

Mr. GOODING. Mr. President, the junior Senator from
Ohio [Mr. Fess] in his speech yesterday and the day before
cleared the atmosphere so far as farm problems are concerned.
The issue is squarely drawn. We know where to find the
junfor Senator from Ohio and all of those who agree with him
on farm legislation.

The junior Senator from Ohio said there is no difference,
so far as the farmer is concerned, in the relationship that
exists betWween agriculture, industry, and labor at the presemt
time and that which has existed in the past. In other words,
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he said there is no difference, so far as agriculture is concerned,
in the situation now existing as compared with that which
existed during the silver craze, as he called if, the greenback
movement, and all other isms to which the farmer turned
when he found himself in a serious condition. The Senator
from Ohio refuses to recognize that this is a new civilization
with new conditions brought about by the World War, and that
through legislation the farmer of America has had forced upon
him an increased cost of production of more than 100 per cent.
Before the war the prosperity of industry meant the prosperity
of agriculture; before the war the prosperity of agriculture
meant the prosperity of industry, and in all the panics before
the war agriculture, industry, and labor all went down together
and all suffered alike. 2

We started through legislation to increase the farmers'
freight rates. In 1915 we made the first increase of 5 per
cent. Following the Adamson law, when we changed the
basis of a day's labor upon the railroads from a 10 and 12 hour
day to an 8-hour day, the Interstate Commerce Commission
increased freight rates 15 per cent. On the 25th of June, 1918,
Mr. McAdoo issned what is known as General Order No. 28
making a horizontal increase, with one or two exceptions, of 25
per cent. Taking 1914 as a basis of 100 per cent in freight
rates, this 25 per cent increase was based on a freight rate
of 120 per cent of what it was before the war, or in 1914.

Then came the Esch-Cummins Act under which the Inter-
state Commerce Commission authorized an inerease of from 25
to 40 per cent, and 3314 per cent as between the different zones
of railroads. This was also a horizontal increase of freight
rates. No attention was paid as to how long or how short the
haul or what the product would bear to carry it to market.
This was an increase on an already existing increase of 50
per cent in freight rates as they were before the war. It
gave us in this country, any way it can be figured, a flat
increase of 100 per cent in freight rates. There has been 2
10 per cent reduction in freight rates since that time by the
Interstate Commerce Commission. On some commodities there
has been a little more than 10 per cent reduction. So it is safe
to say that the average freight rates of to-day are anywhere
from 80 to 90 per cent of what they were before the war.

Since 1915 the farmers paid an increased freight bill of
something over $3,000,000,000. No part of that can be passed
on to the consumer. That freight bill the farmer had to meet,
and that, in part, is what is the matter with the farmer. He
is not able to pass freight rates on to anyone. When the
merchant receives a bill of goods he marks up the freight rates
he has to pay, and the farmer or anyone else who has to buy
the goods pays that increase in freight rates. The merchant
is able to pass it along.

Mr. President, if the Interstate Commerce Commission had
not made these increases in freight rates after the Government
made its increases in price of labor, every mile of railroad
would have been in the hands of a receiver. There wonld
have been no exception to that rule, for the Government, during
the time of Government control of rallroads and through the
Esch-Cummins Act, increased the price of labor upon the rail-
roads just 100 per cent or practically 100 per cent, and, of
course, very properly, freight rates were increased accordingly.

During the war in many of the great wheat-growing States
of the Nation the farmers paid $10 a day for labor. The Gov-
ernment fixed the price of wheat for 1917 on the basis of $2.20
per bushel. Upon investigation on the part of the Government
it was found that that was only a fair price for a bushel of
wheat. If it was only a fair price for a bushel of wheat for
the erop of 1917, then it wag not a fair price for a bushel of
wheat after the Government had increased the price of labor
100 per cent and freight rates 100 per cent. It is estimated
by those who have given careful consideration to the increased
cost of producing a bushel of wheat that the farmer during
the war and after the war, taking 1020 as an example, lost
£1,500,000,000 in the produection of wheat, brought about by
inereased cost of labor and increased freight rates. It is not
strange at all that all labor organizations should have followed
with strikes for an increased price of labor in industry. They
inaugurated 11.400 strikes, and brought about, of course, an
increased price in labor in industry in America, every part
of which was passed on to the farmer and the rest of the
people.

Government reports show that in 1920 the mortgage indebted-
ness of the farmers of the country was $3,500,000,000. To-day
the mortgage indebtedness of the farmers is $12,250,000,000.
It has been estimated that since the deflation of 1920—and I
think the figures are reasonably conservative—the farmers of
this country have lost over $30,000,000,000 in the shrinkage of
farm lands and in the shrinkage of farm prices as compared
with 1919. Hundreds and thousands of farmers have lost thelr
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homes through foreclosure. Fully 20 per cent of the farmers
to-day are holding their farms through the leniency of creditors,
not being able to meet their obligations.

Mr. President, I am unable to understand the man who ean
look at the condition of agriculture in America to-day and say
that there is not a farm problem. I think the Senator from
Ohio admitted there was a farm problem, but he also stated
that it was the same farm problem that had confronted the
farmer during the period of every panic which this country had
ever known. The history of this country, beginning with the
panic of 1816, continuing through the panic of 1834, 1835, 1836,
up to 1840, the panic of the late forties, and the panic of the late
fifties, the panic of 1873—about which I remember something—
and the panic of 1893 shows that in every panic that has swept
over this country agriculture and industry have suffered alike;
there has been no exception. The panics or * hard times " which
have occurred have affected all industries and been disastrous
to all classes of labor. In the panic of 1893 railroads with
sufficient mileage to reach twice arocund the earth could not
meet their obligations and were forced into the hands of
receivers.

Frée soup houses had to be established in all the great cities
to prevent death and starvation. Yet to-day we find that labor
is employed at the highest wage ever known since the dawn of
civilization; that industry since the beginning of the war has
made the greatest gain ever known; nothing can be compared
with it in all history; yet the farmers during the same time
have suffered their greatest loss in the history of the country.
The Senator from Ohio, however, says the relationship to-day
between agriculture and other industries is the same as in all
the great panics that have swept over the country.

There is now no panie; “hard times” are not upon us so far
as industry and labor are concerned. I think even a schoolboy
who knows anything about the economie conditions of the coun-
try knows and understands that to be true. The steel industry
in 1923 went on a basis of an 8-hour day from a 12-hour day.
That industry was paying $490 a day on an average in 1922
for a 12-hour day. In 1923 it paid $5.83 a day for an 8-hour
day’s work, It was forced to put on 17,600 more men to manu-
facture its product with an 8-hour day than it employed with
a 12-hour day. In order to meet that increase in wages the
steel company increased the price of steel in 1923 by 20 per
cent. That increase was passed on to the farmer. Farming
implements all over this country were increased in price from
10 to 20 per cent. 8o the farmer again was forced to meet the
increased price of labor in the steel mills. On my own farm
when I go out there to-day I find that I have there employed
during the harvest time and haying time old men, boys, and in
some cases eripples, We are not able to get the high class of
labor upon the farms that we did before the World War. Al-
though the farmer is paying from 60 to 70 per cent increase in
the price of labor as compared with the price paid before the
war, he is not able any more to get efficient labor. The labor I
employ on my farm is not more than half efficient,

It is safe to say, Mr. President, that those who have bought
farming implements have suffered by these increased prices:
but I do not think we have to go to the farm to understand
the condition. Congress was forced to increase the salaries
of Senators and Representatives in order to enable them to
meet their bare expenses; and I doubt if any Senator is able
to save anything out of his Increased salary. ¥

Mr. FRAZIER. Mr. President——

The VICE PRESIDENT., Does the Senator from Idahlo
Yield to the Senator from North Dakota?

Mr. GOODING. I yield.

Mr, FRAZIER. The Senator from Idaho is speaking abont
the steel indusiry having increased the prices of steel in order
to meet the inerease in wages. During the speech of the junior
Senator from Ohio [Mr. Fess] on yesterday I made the state-
ment that the farmer had very little to say about the price
which he received for his products, to which the junior Senator
from Ohio replied:

He has as much to do with the price as any producer of any com-
modity has to do with the price of that commodity.

Mr. GOODING. Mr. President, it is well known by every-
body who kunows anything about the great industries to-day
that practically all of them fix the price of their products. I
have been told by Senators that the representatives of the
lumber industry meet in this city every year and around a
table discuss the cost of production and the prices that they
are going to charge for certain grades of lumber, and those
prices are the ones charged all over the country. The paper
mills, it is said, not only agree on prices but agree on the ter-
ritory they shall serve.
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I thonght it was so well understood that the great industries
fix prices for their products that I was astonished to hear the
Senator from Ohio say that the farmer fixes his prices to as
great extent as do the great industries. That is not frue; it is
impossible. Somebody else always fixes the price of the
farmer’s products. The farmer has to examine the news-
papers in the morning to find out the price of wheat, to find
out the price of corn, and of cotton, to find out the price of

cattle, and to find out the price of hogs. When he has to buy,

he has to pay the prices fixed by somebody else, but when he
undertakes to sell any of his products he has to take his hat
off to the man to whom he sells it, who fixes the farmer's
price. Of eourse, as I have said, everyone knows that some
one else fixes the price of everything the farmer has to buy.
That is so well established that I was astonished to see the
great Senator from Ohio rise here and hear him say that the
farmer fixes his prices as much as does anyone else engaged in
any industry. Unfortunately the farmer can not fix the price
of anything he produces.

Mr. President, of course those in authority during the war
-did not intend to be unfair with the farmer, but they were
unfair. A fair-price committee met here in Washington and
agreed on the price for a bushel of wheat. I was told by two
members of that committee, one of whom was the late Sena-
tor Ladd, of North Dakota, and the other the president of the
farm organization, Mr. Barrett, that when the committee ad-
journed they had no idea that there was to be a maximum
price fixed for a bushel of wheat; that it was their under-
standing that the price fixed was to be a minimum price.
Both used the identical words when they read in the morning
newspapers that a maximum price had been fixed for a bushel
of wheat; they said they were never more surprised. in all
their lives. -

When wheat was selling at $3.45 a bushel in Chicago, the
Government drove the price down to $2.20 a bushel. During
the war ours was the only Government that fixed a maxi-
mum price for a bushel of wheat; all other countries permitted
their farmers to recelve the full market price for the wheat
which they raised, and in some countries more than twice as
much was paid for a bushel of wheat, under a guaranty which
was only & minimum, than was paid in this country.

In 1919 the Agricultural Department made an investigation
of the cost of producing a bushel of wheat in the great wheat
producing States of the Union. The department found then
that the cost was $2.11 a bushel. For the crop of 1919 the
farmers were only paid $2.26 a bushel for No. 1 northern wheat,
which is the highest grade of wheat, while the average price
of wheat in America was less than that, being only $2.11 a
bushel. It cost the farmer that much to produce the wheat,
and yet the average price which the farmer received was
$211 a bushel for wheat in 1919, if you please, which was the
actual cost of producing a bushel of wheat on the farm, allow-
ing no profit to the farmer and involving a loss to him. In
addition, he had to pay the hauling expenses to the elevator,
the elevator charges, and freight rates to the primary market.
Mr. President, no one can figure out the result in 1919 except
on the basis that the farmer lost more than half a billion dol-
lars in produecing wheat in this country in 1919.

In 1922 the story was told by a banker from Minneapolis of
168 suicides among the farmers of the States of Minnesota,
North and South Dakota, and Montana. Those farmers had
lost their all and could not face life and begin anew to provide
something for their declining years. The saddest stories that
I have ever listened to in my life have been told before the
Agricultural Committee in connection with the condition of
agriculture, and yet there is a Senator here who says that the
relationship which exists between agriculture and other indus-
tries and labor at the present time is not different from that
which existed in all the great panies before the war,

I am glad to know, Mr. President, that the issue is squarely
drawn and that there are Senators here who do not recognize
that a farm problem exists, although both of the great political
parties in their platforms have recognized the existence of a
farm problem. When the farmer comes to Congress and asks
for relief he is told that there is no farm problem; that the
present conditions will pass away, as his difficulties in previous
times have passed away, as, for instance, during the greenback
movement and other movements of that kind, when he was
suffering and suffering only because industry was suffering and
because labor was suffering, I wish to assure the Senator from
Ohio that there is a farm problem, and it is no longer the
farmer's problem alone. It has become the banker's problem ;
it has become the problem of industry; it has become the prob-
lem of labor, because this country can not go on with a deca-
dent agriculture, If agriculture shall go down in ruin, then it
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will be only a question of time until industry and labor will be
equally involved.

Mr. COPELAND, Mr. President, will the Senator yield?

Mr. GOODING. I yield to the Senator.

AMr. COPELAND. I should like to ask the Senator how any
man can contend that there can be prosperity in any country,
especially in our country, if the farm elass is so reduced in
its purchasing power that it can not carry on and buy the
products of the manufacturer, of the tailor, of the milliner, and
of every industry in the land.

I think the Senator is entirely right in pointing out this fact,
and it seems strange to me that it has to be impressed upon
city dwellers, Somehow or other the people in the great cities
think they are immune to the troubles of the farmer. They
can not be immune to the troubles of the farmer. They are
liable to the infection, to the disturbance, to the disease which
must come when the farm class no longer can purchase. So
I think the Senator is entirely right when he places emphasis
upon the importance of this problem, not alone to the farm
class but to all classes of people in every section of our country.

Mr. GOODING. I want to thank the Senator. 1 am sure
that no man, in the Senate or out of the Senate, can look at
the conditions of our farming population with an open mind
without realizing that the whole of this counfry sooner or
later must suffer the same fate as agriculture. It is true that
while agriculture has been suffering the greatest losses, industry
and labor have been especially profitable, and there are good
reasons for it,

From the foundation of our Government up to 1914 the
balance of trade in favor of this country was $7,000.000,000.
Since 1914, up to and including the first 10 months of 1926, the
balance of trade in favor of this country was $23.541,422 000
With our industries all going concerns, developing efiiciency,
and the world at war, it is not strange that the balance of trade
should keep this country in a prosperous condition ; but the line
is growing thinner and thinner all the time. For the first 10
months of this fiscal year the balance of trade was only a little
over. $200,000,000 in our favor. With Germany coming back,
and with England and the other European countries fighting as
they must fight for the trade of the world, and about to take
their place again in the list of governments having favorable .
balances of trade, we are going to have a fight to hold any
balance of trade at all. Unless we can bring the farmer back
so that he ean buy the finished products of industry, what is
going to happen to the great industries? How well intelligent
labor understands what it means to them. They have gone on
record for this bill. There appeared before a number of Sena-
tors here at one of our luncheons a representative of labor,
who pleaded that this legislation might be enacted. Repre-
sentatives of labor appeared before the Agricultural Committee
of the House and went on record for the Haugen bill

This country can not exist, its prosperity can not continue,
with one-half of the country paralyzed and the other half pros-
perous, any more than it could have existed half slave and
half free. :

The farmer has always been the manufacturer’s best cus-
tomer, but he is no longer his best customer. Farmers are
leaving the farm at the rate of more than half a million a
year. More than half a million acres of land are being
abandoned each year. Farms the soil of which is not rich
or which are run down will no lenger meet the cost of
operation. L

Mr. President, this 1s a new ecivilization, In the last few
years the greatest blessing that ever came to humanity has
come in a large measure to the American people. I mean the
automobile. We have in America about 85 per cent of all the
automobiles in the world. Neither the laborer nor the farmer
can live on the measly pittance that they had before the war.
There is a new standard. My hope is that we can carry it
on, and that we can maintain the present standard. If we
build agriculture up to a level with industry and labor, we
can carry it on; but if Industry is going to keep its heel
upon the neck of agriculture, the time is coming when in-
dustry will be forced down on the same level

God pity this couniry if we should again have a panic!
It costs so much to live that when men are thrown ount of
employment nowadays it is going to result in great suffering
in the large cities. We will have soup heuses and bread
lines. I do not know anything that is a harder test of patri-
otism than when a laboring man comes home after hunting
for a day's work and finds his little ones hanging to their
mother's apron, erying for bread, and there is no bread. I
tell you, Mr. President, that is a test that drives men to
crime, that drives' men -to hate their own Government. I
have seen in my own State men who have spent a lifetime
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butlding up farms, only to be forced in their declining years
to move away and abandon them and turn them over to a
morigage company.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. GOODING. I yield to the Senator,

Mr. COPELAND. I think the Senator has touched on a
very important part of this great subject when he speaks of
the effect upon industry and the effect upon labor of this
great problem. Of necessity, if the farmer suffers so that he
ig not able to employ and pay the help he needs, they gravitate
to the citles. With the gravitation to the cities from the
farms of great numbers of young men who ought to be en-
gaged prosperously upon the farms, there must come such
competition in labor in the cities that the very conditions
named by the Senator are bound to take place; because if we
have large numbers in excess of the needs of industry in the
cities, then we have exactly what the Senator speaks of; we
have the scup kitchen and the bread line,

I think the Senator has well stated the facts, and I am
glad to give emphasis to what he bas said on that particular
point.

AMr. GOODING. I want to thank the Senator; and we must
not forget that this is no longer a new eountry. The time was
when the great cities could be relieved of their congested con-
dition by men finding new homes on the public domain. Our
public domain is all gone, and I know no place in America
where it is safe for a farmer to take his family and move on
to a homestead and try to make a living, so that there is no
longer an opportunity to relieve the conditions of the great
cities. People are flocking into the great cities. In 1921 some-
thing like a million and more left the farm, and that move-
ment is going on at a rapid pace all the time.

What is going to be the consequence of all this? What I
want to try to show is that the Senator from Ohio [Mr. FEss]
does not understand the farm problem at all. He has no con-
ception of it, or he could not have made the statement that
there is no difference between the conditions existing as be-
tween agriculture, industry, and labor to-day and all the other
panics that swept over this country. It is hard for me to
believe that any Senator could have made such a statement,
and it is hard for me to find language to express myself on a
statement of that kind, because it is so outrageously far from
the truth that I do not see how it can be defended at all

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. GOODING. I yield.

Mr. COPELAND. Before the Senator gets away from the
effect on the cities of what continued depression upon the farm
would mean, I want to ask the Senator whether he ever saw a
bread line,

Mr. GOODING., Yes; I have, and there is nothing more
depressing and nothing more demoralizing than when men who
are willing to work must beg for charity to save their little
ones from starvation.

Mr. COPELAND. Did the Senator ever see what happens to
people when there comes such a depression that the mothers
and the children ean not get enough food, and the men go skulk-
ing about the cities seeking to get a little food here and a little
there? Why, Mr. President, there is not any picture that I
can think of in all human history that is equal to it; and it
must be avoided. A way must be found fo eseape it.

Mr. GOODING. It will not be avoided, Mr, President, if we
continue to destroy agrienlture. I saw the Coxey army pass
through my State. The people fed them in every town they
went through, and I saw the men tramping who were looking
for a day’s work, unable to find work, thousands of them; and
they existed in this country by something like 3,000,000. I
think in 1803 it was estimated that we had something like
3,000,000 men out of employment,

Mr. President, the greatest question that confronts every
government on earth is that of finding employment for its own
people. Every man who is willing to work is entitled to a day's
work to earn his day's bread. God pity the country that
denies him that! Take the condition in England to-day.
There are something over a million and a half people out of
employment there. England has been forced to adopt a dole
system to take care of their unemployed that I think is demor-
alizing the ecitizenship of that great country. Men can not
starve. Children must eat. Women must eat as well. Ger-
many to-day has 2,000,000 men out of employment. Practically

. evéry country in Europe is struggling with a great problem of

unemployment ; and yet our counfry is running at full blast.
How long can it go on?

Seme of the great men of this country who have studied this
question;, even some of my friends over in Wall Street, insist
that this farm problem must be met; and it will have to be met,
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Political parties, both the Republican and the Democratic
Parties, must not forget that they can not shirk this responsi-
bility. This is not a political question at all. It is a great
economic question. The economic balance of the country was
destroyed by legislation thought necessary during the war, and
the problem must be met by both political parties. It is
iﬂ;ngerous for any political party that shirks its duty in meet-

g it!

I want to tell you that the great prineiple of protection, in
which I believe, is in grave danger, because “ Whom the gods
would destroy they first make mad.” If you do not think the
farmers are mad, the bankers are mad, and everybody who
lives in agricultural States is mad, with the exception of those
engaged in a few lines of industry, go out and interview them.
Read the reports that come in here and are printed in the
daily pepers in Washington. See how the people feel. Is
there any doubt about how the people of Towa feel?

The great senior Senator from Iowa [Mr. Cuaains] has rep-
resented his State ably in the Senafe for years. The people
had no fault to find with his service. No Senator stands higher
in the esteem of the Members of the Senate and the people of
his own State than the senior Senator from Iowa; and yet what
happened out there? The people registered their protest, and
other protests will be coming here. Do not think that the elee-
tion in the great State of Illinois was fought over the World
Court. Representatives from Illinois tell me that the farmer
question in the farm districts entered into it more than any
other problem. Both the Democratic and the Republican Par-
ties made solemn pledges on this subject, and yet up to the
present time not an honest effort has been made by either party
to carry out those pledges. You have the opportunity. The
bill that is now before the Senate carries out the pledge of the
Democratic Party. It carries out the pledge of the Republican
Party. If pledges are made only to get im on, so far as the
farmer is concerned there will be a lot of new faces here in the
Senate as fast as elections come around. Let us not make any
mistake about it

Let me tell the other side of the story now. The Senator
from Ohio stated there was no difference between the condition
of a farmer at the present time, in its relationship to industry
and wealth, and the condition in 1873 and other panic years,
which most of us know a good deal about.

We now boast of having half of all the gold in the world.
The total wealth of America in 1914 was estimated at £200,000-:
000,000. The Federal Trade Commission report just out shows
that in 1923 the total wealth of America was $353,000,000,000,
an increase on an average of about $10,000,000,000 a year. So
it is safe to say that if our wealth has been accumulating since
1928 at the same rate, the total wealth of America to-day is
something like $373,000,000,000.

The total wealth of Great Britain in 1922 was estimated at
$180,000,000,000. So that in 14 short years this country has
accumulated almost as much wealth as England accumulated
in a thousand years, almost as much wealth as has been accu-
mulated by that wonderful country, which has developed its
industries, and whose flag is seen in every port, and on which
the sun never sets,

The wealth of France in 1922 was estimated at $100,000,-
000,000, the wealth of Italy at $30,000,000,000, and the wealth
of Japan at $25,000,000,000. So we have accumulated more
wealth since 1914 than the great countries of France, Italy,
and Japan combined. Yet the Senator from Ohio can not see
any difference between the relationship that exists between
agriculture and industry and labor and that which existed at
the time of the great panies, when they were all paralyzed,
agriculture as well as the rest of them.

In 1914 foreign countries had invested in this conntry $4,500,-
000,000. The Department of Commerce advises me that that
has all been paid off, with the exeeption of about a billion
dollars. In 1914 American financiers had $2,000,000,000 in-
vested in foreign countries. The latest estimate for 1925 was
$10,405,000,000 ; £4,430,000,000 of that is gnaranteed by the gov-
ernments of the countries in which the money is loaned, and
it is drawing a rate of interest of anywhere from 7 to 12 per
cent. Five billion four hundred and seventy-five million dollars
is in the securities of industries and direct investments, $800,-
000,000 is in bonds issned and owned by foreign corporations
and sold to the American investing public, $4,100,000,000 is in
direet investments in industries in foreign countries.

America has not only the greatest industries in the world,
but we own some of the great industries of Europe. We
have control of the meat industry of the Argentine. We are
a factor in the meat industry in Australia.

Mr, President, I offer for the Recorp a list of the American
investments in foreign countries which has been furnished
me by the Department of Commerce,




1926

The PRESIDENT pro tempore. Without objection it is so
ordered, and the table will be printed in the REcogDp:

1. Branch factories, etc.; total ke $£1, 500, 000, 000
Canada 1, 100, 000, 000
Europe LA 300, 000, 000
Latin Amerlen oo el s e il 50, 000, 000
B Ix 3 71| DU e R = TR S S L e, B0, 000, 00O

2, Bogar; total — 1, 315, 000, 000
Cuba 1, 250, 000, 000
Other Latin America_ 50, 000, 00D
Philippine 1slands. 15, 000, 000

8. Mining; total 95(1 000 000
Mexico b e il Lol L L = s 350, 000, 000
Chile = 250, 000, 000
Pern-——_ 100, 000, 000
Bolivia — 735, 000, 000
Rest of Latin America_ 100, 000, 000
Europe 235, 000, 000
Afriea 50, 000, 000

4. 0il; total 825, 000, 000
Mexico_- 500, 000, 000
Colombla and Venezuela 100, 000, 000
2o 0

ther Latin America D, 5
Ej'ﬂ"ii:‘ﬂ 2 S 50, 000, 000
Europe 7-}, ‘JDU 00D
Far East 50, 000, 000

5. Railroad, electric power, telephones, telegraph,

5 leh:es; etc. ; tot;il-.(]_]___-__-_,baa-__' T 350, 000, 000

antation companies (banana, rubber, coconut, ete :
Eaﬁﬁ:n ( é al:jibhesnunres)t TR 200, 000, 000
ubber (Straits settlements, ¢ st Indies,
Mexico, ete.)_——— 435, 000, 00U

Mr. GOODING. It seems to me that if there is anything
lacking to show the spread between the condition of agriculture
and industry, it is a statement showing the money in banks.
On the 30th of June, 1914, we had $8,653,750,926.12 in national
banks. In 1925 we had $19909669000

In State and commercial banks in 1914 we had $3,411,009,-
666.61. In 1925 we had $13,402,017,000.

In loan and trust companies in 1914 we had $4,280,005,468.29.
In 1925 we had $9,465,628,000.

In stock and savings banks in 1914 we had $1,031,672,932.97.
In 1925 we had $1,926,336,000.

In mutual savings banks in 1914 we had $3,915,795,302.34,
and in 1925 we had $7,151,803,000.

Altogether, Mr. President, in 1914 we had in banks $21,-
359,842,316.35; and in 1925 we had $51,892,932,000.

We have accumulated more wealth in our banks since 1914
than all the accumulations in the existence of this Government
before that time. Yet, the great Senator from Ohio stands
here and tells us that there is no difference between the con-
dition of agriculture at the present time, as far as its relation-
ship to industry is concerned, and its condition in years of
panic; that it is practically on the same basis as during the
time of the panies of the past; that its ills are imaginary;
and that they will cure themselves if we just let them alone;
and that the farmer must work out his own destiny.

Mr. FESS. Mr. President——

The PRESIDENT pro tempore.
yield to the Senator from Ohio?

Mr, GOODING. I yield.

Mr. FESS. In the year 1921 grain is listed at 112, using
100 as the basis of comparison., Fruits and vegetables are
listed at 148, meats and animals at 108, butter and poultry
products at 151, cotton and cottonseed at 101, unclassified at
90. All groups, 30 items included, are listed at 116. Whole-
sale prices of nonagricultural commodities are given at 167.
Th%s relative purchasing power of the farmer's product is given
at 69.

In 1921, recognized as the period of low levels, as the Sena-
tor from Idaho and everybody will concede, and before the
agricultural relief laws, especially the tariff law, became ef-
fective, the products of the farmer are placed at 116, and the
products of nonagricultural commodities at 167, making a dif-
ference of 51 points against agriculture in 1921,

In 1922 the products of the farmer were listed at 124; the
wholesale price of nonagricultural commodities at 168; the
relative purchasing power of the farmer's products was given
at 74.

In 1923 the farmer's products were given at 135. It will
be noted that there is a gradual increase, an appreciation, ex-
pressed in price. Nonagricultural produocts were given at 1T71.
They were going up also. The farmer's purchasing power was
given at T79.

Does the Senator from Idaho
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In 1924 the farmer's products reached 134. Nonagricultural
products dropped back to 162. The relative purchasing power
of the farmer’s product was 83.

In 1925, in the last report we have, the farmers’ produects
were placed at 147, while in 1921 the figure was 112. Non-
agricultural products were listed at 165, while in 1921 they
were 162, That makes a difference of 18 points only between
the prices of agricultural produects and the prices of mnon-
agricultural products, while in 1921 the difference was 51.

This shows a relative gain in farm products of from 51
points to 18 points in those years. The average of all groups
of the 30 items of agricultural products is about 147, while
the wholesale prices of nonagricultural commodities are placed
at 162,

The relative purchasing power of the farmer in 1925 was
about 90 cents. Agricultural products have increased since
1921 from 116 to 147. The wholesale prices of nonagricultural
commodities have decreased from 167 to 165. The purchasing
power of the farmer's produet has increased from 69 to 90.

I say to the Senator that I will join him in any remedy by
law by which we can increase the facilities of marketing;
I will go the limit with him; but if this matter is permitted
to go on in its normal course, aided by what we can do in
cooperative marketing, we will reduce the differential between
the articles nonagricultural and those agricultural.

Mr. SIMMONS. Mr. President, the Senator from Ohio
stated the purchasing power of the farmer's dollar for several
periods, but he failed to give the purchasing power of the
manufacturer's dollar,

Mr. FESS. I have not that.

Mr, SIMMONS. That is the very point at issue,

Mr. FESS. If the Senator from Idaho will permit me, I
stated day before yesterday that the superintendent of the
agricultural experiment station in Ohio gave the purchasing
power of the farmer’s dollar in Ohio as $1.01.

Mr. GOODING. The illustrations the Senator is using are
entirely wrong, because no farmer ever buys at wholesale
at all. He buys retail, and everything he buys he is forced
to buy in small quantities.

Mr. FESS. The last statement I made was with reference
to the wholesale price, and the others are retail.

Mr, GOODING. The Government reports, I regard as relia-
ble, are all based on wholesale prices, and there is no question
but that the increases have been entirely out of proportion to
the wholesale prices, because in a large measure it is the
retailer who pays the freight rate and passes it on, and the
increase in freight rates has made the spread a great deal
larger than it was, For instance, figures have been given as
to the prices on soap and other things manufactured in Cin-
cinnati. Then, with the increase due to the higher freight
rates, the spread is entirely different from what it was before.
The basis was never fair anyhow, because the farmer does not
buy wholesale at all.

Mr. McMASTER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Sounth Dakota?

Mr. GOODING. I yield.

Mr. McMASTER. While the comparison of the purchasing
power of farm products in comparison with the purchasing
power of nonagricultural products is interesting, and has a
certain bearing upon the question, however, we must not over-
look the great central fact underlying this situnation, that
according to the report of the industrial conference board at
New York, the cost of production of agricultural produects has
been less than the wholesale prices of those agricultural prod-
uets since 1883,

Mr. FESS. In accordance withe that
farmer would be broke.

Mr. GOODING. Most of them are broke.

Mr. McMASTER. No; they are not.

Mr. FESS. The Senator from Idaho says they are broke
and the Senator from South Dakota says they are not.

Mr. GOODING. I am speaking generally.

Mr. FESS. The Senator from Idaho is logical, If what they
produce costs more than they get out of it, they can not live
on nothing.

Mr, GOODING. The Senator must not forget the farm mort-
gages, They have been running in debt year after year to
carry on the farm.

Mr, FESS. That 3 not true of Ohio.

Mr. GOODING. I do not know about Ohlo, but it is true in
Indiana and it is true in Michigan.

Mr. FESS. It is true in Indiana before an election.

Mr. GOODING. No; it is true in Indiana at the present
time. I do not think the Senator is fair to the Senators of

statement, every
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Indiana, who kmew the conditions of agrienlture in their
State.

Mr. McMASTER. If the farmers have not made any money
and all would be broke, the Senator must remember, if he has
studied the situation, that the problem of the real estate com-
plex has entered into the proposition. In other words, many
farmers 35 years ago acquired farms at a very small cost
They have lived om those farms for 35 years, and the re-
sult of 35 years' labor will show that they have just about
paid the purchase price of the farm, which was very small;
and if we compute the wages during that time it will be found
that they have been receiving about 30 cents a day.

Mr. SIMMONS. Mr. President, will the Benator wield fur-
ther to me?

Mr. GOODING. The Senator has been very kind. I yield
1o him gladly.

Mr, SIMMONS. T think the Senator from Ohio, hefore he
puts his table in the Recorp, ought to get the purchasing power
of the nonagricmltural dellar and put it alongside the pur-
chasing power of the agricultural doellar in each of the periods
with which the table deals. That to my mind is the best test.
Other things I think are not go significant. Baut it is the pur-
chasing power of the farmer's dollar ag compared with the pur-
chasing power of tlie dollar which the manufacturer gets for
his product that is of particular interest and significance, and
while the Senator gave the purchasing power of the dollar of
each class in his 1921 fizures, after he left 1921 he gave only
the purchasing power of the farmer's dollar, but omitted fo give
the purchasing power of the nonagricultural dollar.

Mr. FESS. 1 did not give the purchasing power of the non-
agricultural product at any place

Mr, SIMMONS. I thought the Senator did as to 1921,

Mr. FESS. No.

My, SIMMONS. The Benator ought to give it for each year
his statement professes to cover.

Mr, FESS. I just gave the range of the priees of the two.

Mr. SIMMONS. I have in my mind an analysis of the rela-
tive purchasing power for oune year, I think 1922, In 1922,
as I recollect it, the purchasing power of the farmer's dollar
was 71, and in the same year the purchasing power of the
manufacturer's dollar was 141, or very nearly double.

Mr. FES8S. I have the purchasing power of the farmer's
dollar at 74 in 1922,

Mr, SIMMONS. I was thinking of 1922,

Mr. FESS. That is the year to which I referred. .

Mr. SIMMONS. As I remember it, the statistics I had gave
the purchasing power of the farmer's dollar for that year as
71 and the purchasing power for the nonagricultural dollar at
141, or pearly twice as much., I speak only from memory and I
may be mistaken..

Mr. FESS. If the Bepator from Idaho will permit me, I
have not gone into that,

Mr, SIMMONS. I think the Senator's table is very defective
in that respect.

Mr. FESB. I had mo purpose of giving the purchasing
power of the farmer's dollar except as a mere incident. I was
giving the range of prices of agricultural products in contrast
with nonagrienlfural products, and incidentally gave the pur-
chasing power of the farmer's dollar. That feature was ouly
becanse of the suggestion that had come to me from Ohio that
the purchasing power of the dollar was 101. The purchasing
power of any product is the frade value or exchange value
which that product bas or the exchange power it has in pur-
chasing something made by some .other country. For example,
if the product of the farmer will buy as much of nonagricul-
tural products as it did before, then it is normal. If it will
not, it is subnormal. have not gone into that matter, I will
gay to my friend from North Carolina.

Mr. GOODING. Mr, I'resident, I want to call the attention
of the Senate to the bank failures that have taken place in the
country. I have taken the period from 1910 to 1920, In Maine,
New Hampshire, Vermont, Massachusetts, Rhode Island, and
Connecticut, from 1910 to 1920 we had 14 bank failures. From
1920 to 1925 we had 24 bank failures in those States. I want to
say, however, that 138 of those bank failures were in the State
of Massachusetts. All went down together at about one time.

In the Eastern Btates, New York, New Jersey, Pennsylvania,
Delaware, Marylaud, and the District of Columbia, from 1910
to 1020 we had 104 bank failures and from 1920 to 1925 we had
32 bank failures.

In Virginia, West Virginia, Nerth Carolina, Bouth Carolna,
Georgia, Florida, Alabama, Missigsippi, Louisiana, Texas, Ar-
kansas, Kentucky, and Tennessee, from 1910 to 1920 we had 224
bank failures, and from 1920 to 1925 the failures of all banks in
those States were 583,
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In Obio, Indiana, Illinois, and Michigan from 1910 to 1020
there were 120 bank failures, and from 1920 to 1925 there were
92 bank failures.

In Wisconsin, Minnesota, Towa, and Missouri, the great agri-
cultural SBtates, there were only 42 bank failures from 1910 to
1920, swhile from 1920 to 1825 they have had 435 hank failures,

In the Western States—North Dakota, South Dakota, Ne-
braska, Kansas, Montana, Wyoming, Colorado, New Mexico,
and Oklnhoma-—knm 1910 fo 1920 they had only 78 bank fail-
ures, but for the five years from 1920 to 1925 they had 1,141 bank.
failures.

And yet the Benator from Ohio can not see any difference in *
thlfo relationship that exists between agriculture, industry, aad:
labor.

Mr. SIMMONS. Mr, President—

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from North Carolina?

Mr. GOODING, I yield.

Mr. BIMMONS. The Senator is now giving us the number,
of bank failures that have occurred in agricultural States,
ag I understand it, during the last five years.

Mr. GOODING. Yes.

Mr. SIMMONS. I think they aggregated something like
2470. Has the Senator the facts so he can lay them before,
the Senate as to the number of failures in New England or the
great industrial centers of the United States within that period
of time? My own impression is that those failures were
negligible as compared with the number of failures that have
taken place during that period in the agricultural districts.
__Mr. GOODING. The average number of hank failures, with
the exeeption of the State of Massachusetts, is very much less!
in the last five years than in the period between 1910 to 1920,

Mr. FESS. Less or more?

Mr. GOODING. Less baunk failures during the last five years
in the imdustrial States than there were before 1920, I will
read the figures again. I do not think the Senator from North
Carolina caught them.

In Maine, New Hampshire, Vermont, Massachusetts, Rhode
Island, and Connecticut from 1910 to 1920 they bad 14 bank
failures, and from 1920 to 1925 they have had 24 bank failures,
13 of which were in Massachusetts alone. I do not know what
brought about the failures in Massachusetts, but they all failed
about the same time.

In New York, New Jersey, Pennsylvania, Delaware, Mary-
land, and the District of Columbia for the 10 years from 1910
to 1920 we had 104 bank failures, and during the last five years
only 83 bank failures, State and National banks.

That proportion runs threugh the entire list. There were
less bank failures on the average in the industrial States in the
last five years than ever in the history of the comntry. This
table shows that we have had less bank failures in agricultural
States during the period from 1910 to 1920 than we had in the
industrial States. The average was very much less, and yet
look mow where it has gone. Iowa only had one bank faiinre
in 10 years, my Btate only had one national-bank failure in 10
years, and Utah had none at all.

Mr. SIAIMONS. That is the very period in which the bank
failures in the agricultural States have increased enormously.

Mr. GOODING. Yes.

Mr. SIMMONS. While they hm'e not increased at all in
the manufacturing districts.

Mr. GOODING. They are map to normal.

Mr. SIMMOXS. It was during that period when this dis-
parity occurred in the value of farm investments as compared
with manufacturing investments.

Mr, GOODING. Exactly so. It is so clear that T wonder,
oh, I wonder, how any sane man can say there is no difference
in the agricultural States between the rpelationship existing
between labor and industry at the present time, and at the time
when all the panics were sweeping over the country. That is
the most remarkable statement ever made on the floor of the
Senate.

Mr. BIAIMONS. Mr. President, if the Senator will pardon
me further—

Mr. GOODING. Certainly.

Mr. SIMMONS. The BSenater from Idaho stated a little
while ago that if this sitmation continued for a few years
longer the whole agricultural population of the conntry wonld '
be in a state of bankruptey, or something to that effect.

Mr. GOODING. According to the mortgage indebtedness on
the farms and the floating indebtedness of the farmer, he is
broke now, I know from personal contact with the farmer
in my own State. My Btate is as well off, I think betfer off,
than a good many other agricultural States. I know the com-




1926

can not go on and meet his obligations.

Mr., SIMMONS. The Senator from Ohio answered the state-
ment of the Senator from Idaho by saying that if that were
50, then the farmers to-day were in a state of practical bank-
ruptey. Mr. President, I want to say that it is truwe the
farmers are still carrying on, but the condition of the farmer
has been becoming more precarious -every succeeding year,
Under the present system it will continue to become more pre-
carious every year. If we were to-day to have a liquidation
on the part of the farmer, strike a balance and require him
to meet the indebtedness that would be disclosed and expose
his property to sale to meet that indebtedness, in my jundg-
ment, we would find that what the Benator from Idaho said
is true. The farmer is to-day on the verge of bankruptcy; but
his insolvency has not yet been disclosed by an actual state-
ment of the account and the liquidation of his affairs.

Mr. BRUCE. Mr. President, will the Senator from Idahe
allow me to ask a question of the Senator from North Carolina?

Mr. GOODING. Certainly.

Mr. BRUCE. Why is it that the State of North Carolina,
which is almost enfirely a rural State, should be such a pros-
perous State and should be engaging in such tremendous proj-
ects of internal improvements?

Hir. SIMMONS. The State of North Carolina is mot an
“galmost entirely rural State” 7Tt is a great agrieultural
State, but it is also the greatest manufacturing State of the
South. It is true that compared with the average States of
the Union it is exceedingly prosperous.

Mr, BRUCE. And it is-a rural State,

Ar. SIMMONS. It is a great State, in manufacturing as
well as in agriculiure, and in every other respect.

I come from that State; I know the conditien of the farmers
of that State as the Senater from Maryland does mot, and I
believe that a censiderable proportion of them, if they were to-
day required to make full settlement of their indebtedness,
would be in a condition approaching bankruptey.

Mr. BRUCE., That is trne at all times to a certain extent
of all elements of the American population. About 90 per cent
of all the corporations that are formed for one business pur-
pose or another either fail to make any money or go into bank-
ruptey; a very large percentage of all individuals who enter
upon employment or enter upon a profession or enter upon a
business of any sort fail to make a pectmiary success of it.
Now, I should like to ask——

Mr. SIMMONS. Mr. President, may I interrupt the Senator?

Mr. BRUCE. Certainly.

Mr. SIMMONS. I want to say that cotton is perhaps the
greatest agricultural produet of my State.

Mr. BRUCE. Yes.

Mr. SIMMONS. As a rule, the cultivation of eotton in North
Carolina is not by the owner of the land but by tenants culti-
vating one-horse and two-horse farms, and more rarely three-
horse farms.

A three-horse farm is a good-sized farm for a tenant. If one
considers the question of the success of the tenant farmers in
North Carolina, who produee the cotton of the State, he will
find that 8 or 9 out of every 10 of them at the end of the year
have not enough money to pay their expenses of living during
that year; and that they have to begin the next year by making
a chattel-mortgage crop lien on the first day of Janumary upon
the crop to be produced in that year, in order to buy necessary
supplies for their families and to cultivate their creps. That
is the eondition of these people in my State, presperous as it is,
who actually grow cotton, and I think is their condition in all
the cofton States of the South. I am not speaking of the land-
owner; I am speaking of the man who cultivates the land upon
the a.hare plan.

Mr, BRUCE. If fhe tenant does not prosper, neither does the
landowner prosper, especially under the share system under
which the landowner operates.

Mr. SIMMONS. The landowner does not prosper. Fre-
quently the owner of cotton farms finds that at the end of the
year that he is in debt instead of having a surplus. I am not,
however, dwelling particularly upon the landlord, because the
condition of the landowner is better than that of the man who
actually makes the crop. He frequently has ether income
sonrces. The man I am talking about here is the farmer who
actually produces the cotton, and I say that 8 or 9 out of 10 of
the farmers who actually produce the cotton in my State find
thiemselves at the end of the year, when they have sold their
crop. with scarcely enough money to pay the indebtedness that
they have incurred in its production.

Mr. BRUCE. The Senator from North Carolina knows that
the price of cotton has always been subject to violent fluctna-
tions; the price has been up one year and down another year;
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but, in the long run, the average is not o bad. The Senator
-also knows that it is enly a few years since cotton was com-
manding the highest price that it had ever commanded, if I
am not mistaken, in my whole lifetime.

Mr. STMMONS, DMr. President, for the past five years in
my State and throughout the South the same people have been
producing the cotton who produced it theretofore, and I
challenge the Senator from Maryland to prove that the con-
dition of that class of people during that time has at all im-
proved. These growers of cotton are, I verily believe, worse
off to-day than they were five years ago; and they have given
those five years of their lives to producing this erop which, it
is said, brings so much prosperity to the Somnth without better-
ing their condition. This fact, to my mind, should con-
clusively show that cotton growing in the South has not been,
at least during that peried, profitable,

Mr. BRUCE. Yes; but what right has the cotton grewer or
the wheat grower or a farmer of any description when his
particular industry is not prosperous to come here to Washing-
ton and attempt to load down the entire people of the United
States with ‘a subsidy for his class benefit?

Mr. SIMMONS. The cotton farmer is not attempting to do
any such thing as that. What the cotton farmers and the
other farmers of the United States are asking is that they
shall be put mpon a parity with those engaged in the other
industries of the couniry. If we are going to stimulate the
other industries by all sorts of subsidies, tariffs, trusts, and
combinations, the farmer demands that the Government do
whatever it can to relieve his produncts of the discrimination
and his dollar of the disparity. It is certain that if we double
the value of the nonagricultural dollar and at the same time
cut in half the value of the farmer's dollar we put the farmer
in a condition where he can not buy and where he can not
even live in competition with ofher lines of business.

Mr, BRUCE. But the farmer in recent years has been given
every tariff advantage for whiech he has asked.

Mr. SIMMONS. The Senator from Maryland knows that,
so far as the tariff is concerned, the tariff duties which have
been accorded to the farmer have been a mere gesture, that it
was understood they would not be effective, and that they
have not been effective. The Senator will not stand here and
say that the duties that were placed upon farm products in
the emergency tariff law, 42 cents on wheat, so much on corn,
and duties of that sort, have been effective. The farmers of
the country know that they have not been effective, and every
man who had studied the tariff gqunestion knew at the time
those dnties were imposed that they would not be effective;
that they were a gold brick handed to the farmers for purely
political purposes by the dominant party.

Mr. BRUCE. Then the idea now is to lay another
brick” on top of that gold brick——

Mr, SIMMONS. No.

Mr. BRUCE. By superimposing a subsidy in connection
with the exportable surplus on the tariff on agricultural prod-
uets?

Mr, SIMMONS. No; the farmer is not asking to put a “ gold
brick™ wupon anybody else. He is tired of gold bricks. The
farmer is merely asking that he be given a fair chance in the
race of life with the people engaged in other lines of en-
deavor. The farmers constitute nearly one-half of the popula-
tion of the United States. TUnder existing conditions he is dis-
criminated against in the price he receives when he sells and
in the price he pays when he buys.

Mr. BRUCE. And now the farmer is going to make every-
thing that he buys sell higher by increasing the price of bread,
which will enter, of course, into the wages of every wage
earner in the land.

AMr. SIMMONS. The Senator might have said when tariff
duties were imposed at the request of the manufacturers and
for their benefit that they were requesting ns to enable them
to increase the cost of clothing and of the other necessaries of
life to the remainder of the population, and he might have
denounced it.

Mr. BRUCE. The Benator forgets that I never umnited in
giving them anything.

Mr. SIMMONS. But the party in power did.

Mr. BRUCE. And I mever will unite with anyone to give
the manufacturers exorbitant tariff duties.

Mr. STMMONS. But the Congress answered their appeal;
the Republican Congress and President granted them this sub-
gidy in the shape of tariff duties; and they have wused this
subsidy to such an extent that the prices which they receive
for their products are enormously in excess of the prices which
obtain in any other country on the globe; and the farmer,
who has to pay these prices, must sell the fruits of his labor on
the level of world prices,

“gold
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Mr. GLASS. Mr. President, why does not the Senator from
" North Carclina take the special privileges away from the
industrialists, instead of proposing here to set up a twin
system of special privilege?

Mr., SIMMONS. Does the Senator think that I ean repeal
the Republican tariff law?

Mr, GLASS. Does the Senator think that two wrongs make
a right?

Mr. SIMMONS. No: but I think that if the prices of the
commodities which the farmer has to buy have been advanced,
if those prices have been doubled, then we owe to the farmer
a duty to extend to him some relief to put him on a parity—
if we ean—with the others.

Mr. GLASS. Do we not owe a duty to the millions of people
who engage neither in manufacturing nor in farming? What
the Senator is proposing is to rob them out of both pockets at
the same time.

Mr. SIMMONS. No; the Senator is exeited; I am proposing
no such thing.

Mr. GLASS. No; I am not excited; but I am trying to
abate the excitement of the Senator from North Carolina; I
am trying to bring his mind to a state of poise, in order that
he may see the inconsistency of the contention he is making
here,

Mpr. SIMMONS. What I ain contending for is that all the
producers of this country shall be put, as nearly as the Gov-
ernment can do it, upon the same level.

Mr. GOODING. To put them back on the same plane from
which they were taken by legislation,

Mr. SIMMONS. Yes; to put them back where they once
were ; that is all.

. Mr. GLASS. And the Senator is invoking a philosophy and
policy of taxation which is in absolute contravention of every-
thitg for which he has contended heretofore. ;

AMr. SIMMONS. No; I am not invoking anything of the
sort. 1 have not said I ever wanted a tariff for the farmer.
The Senator knows I have not asked for it.

Mr. GLASS. DBut the Senator is advocating for another class
the very same vicious system that is involved in a high protec-
tive tariff.

Mr. SIMMONS. No: I am doing nothing of the sort, and the
Sepator knows I am doing nothing of the sort. What I am
asking for here is that the farmers of the country be put on a
plane of equality with other producers of the country.

Mr. GOODING. Mr. President—

The PRESIDING OFFICER (Mr, BrarroN in the chair).
The Senator from Idaho has the floor.

Mr. BRUCE. Mr. President, I should like to remind the
Senator from North Carolina that he voted against, if I am
correctly informed, all duties on the importation of agricultural
products, notwithstanding the fact that he says now they were
mere gestures.

Mr. SIMMONS. Of course, I voted against them because I
knew they were a sham and a fraud and would be ineffective,
and I would not have voted for any such duties if I had known
they would have been effective, because I am opposed to a pro-
tective tariff, I voted against the duties that were imposed in
favor of manufactured articles, and I voted against the duties
that were imposed on farm products. I knew that if the tariff
on manufactured articles was adopted it would benefit the man-
ufacturer: but I knew that the tariff on most of these agri-
cultural products, if adopted, would not benefit the farmer.
I knew the one would be effective and the other ineffective, and
the inequality and disparity which has resulted would be
inevitable.

Mr. BRUCE. In other words, the Senator voted against that
gesture ; but now he is going to vote in favor of this gesture,
as I understand,

Mr. SIMMONS. I voted against the farmers' gold-brick
tariff, and I am not going to vote in favor of any tariff duties
at this time. I will, however, vote to help the farmer control
his surplus in the interest of a fair and living price for his
product.

Mr. BRUCE. The Senator, then, prefers to give the farmer
a subsidy? :

Mr, GOODING. Mr. President, I can not yield any further.

The PRESIDING OFFICER. The Senator from Idaho de-
clines to yield further.

Mr. SIMMONS. Mr. President, I hope the Senator will
yield to me just for a moment.

Mr. GOODING. Very well; I yield to the Senator from
North Carolina briefly.

AMr. SIMMONS. Mr. President, all I desire about this matter
and all I ask for the farmers of my section is the same that I
would be willing to accord to the farmers of any other section.
1f the farmer is producing a surplus which he can not control,
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as the -manufacturer can control his surplus, and if that
surplus sold in the world’s market fixes the domestic price of
his produet at the world level while he must buy his necessities
in a highly inflated domestic market, I am contending that the
Government should do whatever it can to help him to with-
draw his surplus of agricultural products from the market
temporarily for the purpose of enabling him to obtain a reason-
able price for that part of his products sold in the United
States.

Mr, GLASS. Mr. President, right on that point——

The PRESIDING OFFICER. Does the Sénator from Idaho
yield to the Senator from Virginia?

Mr. GOODING, I yield. .

Mr. GLASS. Right on that point, I call the attention of the
Senator from North Carolina to the fact that he is not speaking
for a large proportion of the farmers of North Carolini. The
larger proportion of the farmers of North Carolina are not
comprehended in the proposals of the bill which we are now
discussing. One of the great staple crops of the Senator's State
is tobacco, which now contributes more than any other staple
crop indirectly to the Federal revenues of this Government, and
those people are absolutely ignored in the provisions of this bill.

Another great industry of the State of North Carolina is the
livestock and the dairy industry. They buy 70 per cent of their
concentrates to feed to their cattle, as well as the food that
they must have to live themselves, the combinations of bran
and of meal and of ground oats and of such other things as go
into the constitution of a balanced ration, and the dairymen
have no compensatory consideration in this bill.

So that when people stand here and talk about farmers I
ingist upon knowing what class of farmers and how many farm-
ers they refer to, and not confining the relief absolutely to the
grain growers of the Northwest and the Middle West,

There are other farmers in this country besides those farm-
ers; and if we are to outrage all of the philosophical tenets of
political economy, if we are to embrace the idea of tariff pro-
tection in another form, let us extend it to a larger number of
farmers than is proposed by this bill in its restricted nature.

Mr. SIMMONS. Mr. President, will the Senator pardon me
a minute?

The PRESIDING OFFICER. Does the Senator from Idaho
further yield to the Senator from North Carolina?

Mr. GOODING. T yield

Mr. SIMMONS. The Senator from Virginia, when he spoke
of the other great crop of North Carolina and of other States
in the South, was alluding to tobacco. Tobacco is a great erop
in my State. It is the one crop in North Carolina and in cer-
tain other Southern States that has in recent years saved the
agricultural interest of that section from disaster. It is the
most profitable agricultural crop that we produce in my
State, relatively speaking. At any time that the tobacco infer-
ests desire to come in under this bill, if it is enacted, they will
have under its express terms the right of doing so. The
Senator from Idaho will bear me out in that statement.

Mr, GOODING. That is true.

Mr. SIMMONS. Why has tobacco culture been more profit-
able than cotton culture or the production of other crops in my
State? DBecause during the years since the war the domestic
price of tobacco has remained at a fairly good and profitable
range affording a fair profit, because we do. not produce a
great surplus of that produet. If is not sold upon the basis
of the world price, but on the basis of the domestic price. Our
raw tobacco is not exported to such an extent that the world
price controls. The price is fixed upon the basis of the law of
supply and demand in the domestic market and not the prices
that obtain in the countries of Europe or anywhere else.

Mr., GLASS., Mr. President

The PRESIDING OFFICER. Does the Senafor from Idaho
further yield to the Senator from Virginia?

Mr. GOODING. I yield to the Senator.

Mr. GLIASS, Just a moment, if the Senator will permit me.

Mr. GOODING. All right. s

Mr. GLASS. And yet the officials of the cooperative tobacco
associations have been importuning the tobacco growers of this
country for the last three years to cut down their crops, while
the Senator from North Carolina says they have not produced
excessive crops.

I will tell you why tobacco remains at a good price. It is
because the tobacco growers at their own expense, taxing them-
selves, have engaged in cooperative marketing. They have
not come here to Washington to seek a subsidy from the Fed-
eral Treasury.

Mr. SIMMONS. Mr. President, if the Senator from Idaho
will pardon me further, both the tobaceo people and the cotton
people have been in the cooperative venture in recent years.
The tobaceo people have to some extent fallen down, and the
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cotton people have been standing up pretty well. We raise
more tohaeco in some years than we do in other years, and
when that happens there is an oversupply in the domestie
market, and it affeets the price in the domestic market. Next
year we may miake a short crop, and the price is higher. The
price of tobaceo in this country responds to the domestie de-
mand, but in the case of cotton and in the case of wheat the
price does not respond to the domestic demand. It responds
to the price which obtains in the markets of the world for
the exportable domestic surplus of those erops. That is not true
in the ease of tobacco, the apnual production of which seldom
exceeds the world's demand.

Mr. GLASS. Mr, President, I am very much astonished
at the statements of the Senator from North Carolina, who
comes from a tobacco-growing State. As a matter of fact, the
domestic demand does not control the price. As a matter of
fact, we do export tobacco in its raw state. As a matter of
fact, it is a government monopoly in Europe, and their agents
over here largely control the price of tobacco, and for that
very reason was this cooperative marketing association
formed—Dbecause the domestic demand did not control the
priee,

Mr. SIMMONS, Mr. President.

Mr, GOODING, I yield.

Mr. SIMMONS. The Senator from Virginia is right. We do
export leaf tobacco. What I meant to say was that these ex-
ports were not sufficient to control and fix or seriousiy affect
the domestic market price; but in my hurry I did not make my
meaning clear, and I will so modify my statement in the Reo-
orp. These foreign buyers buy at auction on our warehouse
floors in competition with the domestic buyers. The rule is
reversed and in this case the foreign price follows the American

price.

Mr. GOODING. Mr. President, in reply to the Senator from
Virginia I wish to advise him, although I am sure he is well
aware of the fact, that the representatives of his industry, the
dairy industry, did petition the Tariff Commission for an in-
crease in the tariff on butter; and the President very recently
increased the tariff on bufter 4 cents & pound, giving the dairy
industry now a protection of 12 cents a pound on butter. That
was done because, by reason of the great imports that were
coming into America, there was danger of the great dairy
industry, in which the Senator is now interested, being de-
stroyed.

Mr. GLASS. Yes; but there Is no single provision in this
bill that proposes to afford them any relief.

Mr. GOODING. The dalry industry, thank God, Is prosper-
ous, and has been, as a rule, for a number of years.

Mr. GLASS. It is not prosperous by reason of any subsidy
from the Federal Treasury.

Mr. GOODING. It is the one industry in which the farmer
has been able to get something out of his labor; and the great
danger to the tobacco and dairy industries is that unless yon
can stabilize the great industries of this country so that they
do pay, the farmers are going to be forced into the tobacco
and the dairy industries, and those industries will be destroyed,
because the farmers can not carry on and produce cotton and
produce wheat at a loss.

Now, Mr. President, I want fo finish my statement in regard
to bank failures in the Pacific States.

Washington, Oregon, California, Idaho, Utah, Nevada, Ari-
zona, and Alaska from 1910 to 1920 had 49 bank failures.
In the five years from 1920 to 1925 they had 170 bank fail-
ures. The point I want to make clear is that in the agricultural
States the failures of banks before the war were very much
less on an average than they were in the Industrial States.
Since the war, or in the last five years, out of a total of
2475 bank failures, practically all of them are in agricultural
States, or in those parts of the States that are agricultural.
The great cities on the Pacific Coast, or the great industrial
cities everywhere, have had no bank failures to speak of.
Most of what they have had have been because somebody has
gone wrong in the bank, so I was advised by the compiroller.
Out in my State I know of one county which lost practically
all of its banks. It had 11 banks, and lost all of them but 1.

I have a price list here of some commodities the farmer
has to buy for the farm.

This tells the story of what is the matter with the farmer—
the prices he pays for farm machinery:

In 1914 the farmer in Idaho paid $3.25 a hundred for horse-
ghoes by the keg, To-day the farmer pays $9.75,

In 1914 he paid §12 a ton for blacksmith coal. To-day he
pays $31.

In 1914 he paid $8.50 for a tongue scraper that is used on
the farm in Idaho and in all arid States very largely. To-day
he pays $18.50,
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In 1914 he pald $72.50 for a four-row beet cultivator, fully
equipped. To-day he pays $150.

I shall not take time to read this list, but it goes down the
entire list. It averages 100 per cent increase practically for
everything he has to buy for the home and the farm; and yet
with all these bank failures, with his indebtedness incrr-asm"
from $3,500,000,000 in 1910 to $12,250,000,000 in 1925, with all
the wonderful wealth that has been accumulated here in the
industrial States and all the misery and suilering and hard-
ships that have prevailed in agricultural States, the Senator
from Ohio ean not see that there is any difference in the rela-
tionship that exists between agriculture, industry, and labor
to-day than that which existed during all of the great panics
that have swept over the country,

The Senator from Ohio was very much alarmed—and I am
glad he is in the Chamber—lest we should increase the price
of bread if this bill passes.

Mr. FESB. Mr. President, will the Senator yield?

The PRESIDING OFFICER., Does the Senator from Idaho
yield to the Senator from Ohio?

Mr. GOODING. I yield.

Mr. FESS. I am always in the Chambe: when the Senator
speaks.

Mr. GOODING.
assure him. )

If this bill passes, and the farmer is benefited by the full
increase in the priee of wheat, it would increanse the price of
bread one-third of a cent a pound. I do not think the bakers
of this eountry will increase the price of a loaf of bread. The
price of bread is practically the same to-day as it was when
wheat was up at $2 a bushel., There is no reason why they
onght to Inerease it. So we need not be alarmed, as far as
any great hardshlp being worked on the consumers of the
country is econeerned.

The Senator was very much alarmed lest England should
feed its consumers cheaper than the American consumers, and
for that reason Engiand should be given a very great advan-
tage in the manufacturing industries. Let us see. This coun-
try this year will collect a duty on imports of $5.70 per capita.
Great Britain collects a duty on imports of $14.10 per capita.
England collects from sugar, coffee, and tea alone almost as
much per capita as we do on all the imports that come into
America, So we need not be alarmed about increasing the
cost of living in America if this bill should pags.

There are two and a half times as much duty on imports per
capita in England as in America. Canada collects $15.47 per
capita on imports. Argentina collects $11.83 per capita. We
are going to collect more money per capita this year on imports
than ever before in the history of this country. The balance of
trade is going to be something like $570,000,000 in our favor., I
do not think we need to be very joyful about it, because it rep-
resents over $3,000,000,000 of imports coming into America,
much of which we ought to be producing in America. I think
we will have to shut out some foreign imports if we are go!ng
to employ our own people.

Now, I want to explain these charts, Mr. President. I am
sorry there are not more Senators present from the cotton
States, because it seems to me this chart tells the whole story.
If this bill passes, it will stabilize the price of cotton. If the
cotton growers could have had the average price of cotton for
the past five years, of between 22 and 25 cents a pound, they
would be in & prosperous condition. If this bill passes we will
be able to stabilize production, because the cotton planter will
understand that if he produces more than the world needs it
will be bound to force his prices down. He will become an
interested party. He will know that the speculator is not going
to rob him of any increase in cotton that may come, and we will
be able to organize the cotton growers and bring about a stable
condition in that industry.

In 1920 cotton was 40 cents a ponnd. In 1921 it came down
like a rocket, to 9 cents a pound. That sort of condition in
any industry will destroy it completely. Nobody can meet it.
The manufacturer could not live under a condition of that kind.
Railroads could not exist. If this bill passes it will merely
mean the bringing about of a normal condition in agriculture.

Mr. GEORGE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Semator from Georgia?

Mr. GOODING. I yield.

Mr. GEORGE. I would like to ask the Senator some ques-
tions about cotton, because I am-interested in that produet.
Very frankly, I have not been able to see how the hill will
help cotton. My attitnde toward the bill is entirely friendly,
but I must see my way clear to vote for a measure before I
can give it my support.

Mr, GOODING, Certainly,

The Senator does me great honor, I ean
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Mr. GEORGE. The world's production of cotton, for
instance, last year I believe was about twenty-three and three-
fourths million bales, as I recall. Is that correct?

Mr. GOODING. That is about the figure. I have those
figures, but not with me. :

Mr. GEORGE. Approximately 8,000,000 bales of cotton was
raised outside of the United States. I ask the Senator now,
as one of the proponents of the bill, because he has discussed
it very ably, and I have been interested in his discussion,
whether this bill ean do anything more for an American cof-
ton producer than if will do for a cotton producer outside
of America. I merely ask the question because I am unable
to see that it can possibly do any more for a cotfon raiser
in Texas or the Carolinas or Georgia than it does for a cotton
raiser in Peru, or in India, or in Egypt, or anywhere else
where cotton ean be growi. o

Mr. GOODING. There is no doubt about that in my mind
at all. That is perfectly sound. -

Mr. GEORGE. There is no tariff on cotton, and there can
not be, effectively.

Mr. SIMMONS. Mr. President, i{f the Senator will pardon
me, 1 think undoubtedly if the bill works as its proponents |
think it will, it will raise the price of cotton throughout the
world.

Mr. GOODING. The average price of cotton. |

Mr. GEORGE. That is exactly the question I am asking. |
It could do no more for cotton here than it could do for the i

cotton producer elsewhere, assuming the same grade and staple |
of cotton, of course. We all recognize the difference between
American cotton and other cotton. I ask these questions be- |
cause I want information, So if the bill works as to cotton, |
undoubtedly the production of cotton will be stimulated all |
over the world wherever it is possible to grow it

Mr. GOODING. I doubt if that is true. Let me tell thel
Senator what stimulates production in farm products. It is |
these skyrocket prices. Everybody plants cotton when the
price goes up. That is not only true of this country, but it is
true of the whole world, But if we stabilize it and get it
down to a reasonable price, we can then go out among the
farmers, and the farmer will become an interested party, and
we can stabilize production in this country. There is no doubt
abont that. But we can not expect the farmer at the present
time to be interested, because he does not know whether he is
going to be benefited.

Mr. GEORGE. Let us assume, then, that it would not stimu-
late the production of cotton, would not increase the produc- |
tion in the United States. If we stabilize the price at a profit- |
able fizure, it seems to me it follows inevitably that we will |
stimulate the production of eotton in all cotton-growing coun-
tries outside of the United States.

Mr. SIMMONS. Mr, President, will the Senator yield?

Mr. GOODING. I yield.

Mr. SIMMONS. Let me suggest this to the Senator from
Georgia for his consideration: Has not the production of cotton

~in the balance of the world been in the past and up to the
present time stimulated as much as it is possible to stimulate
it? Great Britain and Germany and France and all of the
other textile-manufacturing countries have sought in every
way in their power, especially Great Britain, to stimulate and |
expand the areas of cotton production in other parts of the
world for their own protection. They have been ready at all |
times to finance any new scheme holding out any promise of |
increase in the production of cotton at any point in the world |
outside of the United States.

Mr. GEORGH, That is quite true, and in some countries its |
production is being increased—I think, in one couniry a hundred '
per cent per year. But I wish to state this to the Senator, and
if he will examine the history of cotton production outside of
the United States he will find that this is true. One thing that {
has brought the collapse in cotton production elsewhere has |
been the abnormal crop in the United States,

I am not stating that by way of argument against the bill,
but I am stating it as a fact, and if we stabilize the price of
cotton by this bill, the law will operate just as beneficially for
the cotton producer in India or in Peru or in Egypt or in any
other part of the world where cofton ean be produced as it
does in the United States. There is no doubt about that, If we
succeed in stabilizing the price at a profitable figure, it seems
to me we will increase to the maximum possibility the produc-
tion of cotton in other parts of the world.

Mr. GOODING. Then the Senator's argument is that if the
cotton growers are to get a fair profit on cotton production in
this country, they will destroy themselves.

Mr. GEORGE. I am not making that argument.

Mr. GOODING. That is the logical conclusion the Senator
must reach, that if the cotton grower gets a reasonable and

-
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fair price for his cotton it stimulates cotton production in the
other parts of the world and destroys him. I do not agree with
the Senator. I want to say again that it is these peak prices
that drive other countries into the cotton-growing business,

Mr. GEORGE., Those higher peaks attract people intc the
cotton-growing business, and those lower dips drive them ont
of the cotton-growing business, especially if the industry is
not well established.

Mr., GOODING. Take any agricultural industry. The wheat
industry, for instance, was stimulated until we produced a
billion and twenty-five million bushels of wheat in this conn-
try, not altogether on account of the price that was offered,
but on account of a patriotic movement to grow more wheat
to help win the war, But follow that all the way through
the life of America. That is what the farmer always does;
when prices are high in any line, he rushes into that line of
industry, and that is the danger. If we can stabilize the prin-
cipal products of agriculture, the smaller ones will take care
of themselves and follow the larger ones, The people will
have a lower cost of living, to my mind, if we pass this bill
with the cooperative features in it. We will eliminate duplica-
tion and waste, and in time there will be a decrease in the
cost of living instead of an increase all the time, and that is
what we have to work out.

Mr, GEORGE. I am not quarrelling with the cooperative
features of this bill and I wish to say now to the Senator that
I am an actual and not a theoretical cotton cooperative. I

| am quite willing to concede, and I do concede, that under

these phenomenal conditions, adverse to a fair price for cotton,
in my judgment, the cooperative marketing associations have
done more to stabilize the price of cotton at 65 points above a
pre-war average of, say, & to 10 years, than any other one
single influence, and without the cooperative associations dur-
ing the season of 1925, and up to this time, cotton must in-
evitably have fallen muech below the present point.

Mr. GOODING. They have done a great work, but their
work Is over. They are practically destroyed now. Repre-
sentatives of cotton cooperatives tell me that they did hold
up the price, and while they were holding up the price, those
outside of the cooperative organizations sold their cotton: and
cotton has been dropping until it went down to about 17 cents
a pound. It started at 22 and 23 cents, and is still dropping.

Mr. GEORGE. I understand that.

Mr. GOODING. I want to tell the Senator that cooperative
organizations can not exist unless they control the entire prod-
uct, and that is what they will be able to do if this bill passes.
It is the simplest and easiest thing in the world, when we
produce 65 per cent of all the cotton in the world. The Eng-

| lish Government is doing it on rubber, and the South Ameri-

can Republics are doing it on agricultural industries in those
countries, where they have monopolies. The cotton grower is
entitled to a fair price, and according to the Senator's line of
argument—and he can not get away from it—if he takes a
reasonable price, then he is to be destroyed by the foreign
counfries.

Mr, GEORGE. No; he might secure for himself a reasonable
price. I am not being driven into advoecacy of or opposition
to the bill. I am trying to get information. The grower could
take a reasonable price under an economic arrangement that
would permit him to get it, that might not hurt him; but if
there is anything in the argument that the growers in the
cooperative associations have been holding the umbrella for
the man outside of the association, then the proponents of this
bill are about to compel America to hold the nmbrella for the
cotton grower outside of Ameriea.

Mr. GOODING. I am fixing so that the cotton grower may
get a fair price for his cotton and take care of the increased
freight rates that have been foreed upon him by legislation
and the increase in the cost of labor that has been forced on
him by legislation. : -

Mr. GEORGE. I have no controversy with the Senator about

that.
Mr. GOODING. This is what is going to be done: We are
going to give the South an opportunity to vote to take care of
cotton. Possibly the cooperative movement has not been dis-
cussed in the Sounthern States as much as it has been dis-
cussed in other States, and I ean not give the Senator any
advice, but I want to tell him that the bankers down in the
Sonth are coming into line for this bill, I am getting letters
from the South for the first time since I have been in the
Senate urging the passage of this bill, It is so simple and
easy to take care of the cotton growers that yon owe it to the
South; and if you do not come to their support to-day or at
this session, you will later, because when the cotton grower
understands what this means he is going to make a demand for
it, and he has a right to.
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Mr. GEORGE. I want to get into the Recorp the faets as I
understand them, and the Senator will aid me much more by
giving me the facts.

Mr. GOODING.
not know them all,

Mr. GEORGE. I mean the facts the Senator does know, I
want to understand from the proponents of the bill if it be a
fact that all that can be accomplished by this bill for the
cotton grower is the stabilization of the price of cotton.

Mr. GOODING. We produce 65 per cent of the eotton of the
world. By stabilizing the price the cotton grower will be able
to stabilize his price, and he will not be unreasonable. I can
not discuss this bill from the viewpoint of some who have dis-
cussed it; namely, that it will not be administered properly.
I can not discuss any legislation from that viewpoint.

I will expect the President to appoint men of ability to ad-
minister the law, and that they are going to be sane about it.
They are not going to run the price of cotton up to such.a point
that it would start the production of cotfon all over the world.
They must not do that, and they will not do it, I am sure,
I ean only discuss the bill from a sane standpoint, that there
is going to be reason in it, a rule of reason all the way through,
and at the end we will be a bigger and better country. The
country is going fto be just as big and just as great as the
agricultural products of the country make it. -

Mr, GEORGE. I am assuming that the law will be fairly
and eguitably administered. I am assuming that the burean
will be a good bureau, just like any other bureau, except it
will be the most powerful bureau yet set up by any govern-
ment in the history of the world. I am assuming that it will
be operafed honestly and wisely. I am merely asking if the
real possibility in the bill for cotton is not the stabilization of
the price of cotton?

Mr. GOODING. I would go further than that. It means the
stabilization of the price and the stabilization of production,
because we have the interested party, and he will understand
that he is a factor in the world’s production and must not
overproduce. We will be able to present the facts to him. I
think we have had cotton pretty well developed, so that we
can hold it down. We can not do it as it is, and I am sure we
must have some reason in the production, not only of cotton but
of wheat and everything else in the country.

Mr. GEORGE. 1 am assuming it would operate as the
Senator thinks and would hold down production here——

Mr. GOODING. To some extent, If the farmer finds he is
the master and can fix the price of cotton he will not destroy
himself by overproduction any more than the manufacturer.

Mr. GEORGE. But wherever it is possible to grow cotton
elsewhere it wonld not operate at all, but the grower outside of
the United States would reason that this law was going to
relieve him of the competitive world surplus, and it seems to
me it would stimulate production elsewhere.

Mr. GOODING. Let us try it out. He can not go on under
present conditions. He can not go on with things as they are.
When he has a big cotton crop what happens? The South is
ruined. There is no question about it. Every cotton grower
is rnined. The South produced this year 2,000,000 bales more
than the world needs, so that if we can do something to bring
nbout a reasonable producticn and a reasonable price for if,
we will accomplish great good. The Senator is a farmer, and
that is my business, too. I have followed it all my life. I
know what happens to the farmer, When prices are unreason-
ably high e is stimulated to production, and he goes into cot-
ton and potatoes and sheep and everything else. The bill will
stabilize not only cotton, but wheat and the livestock industry
and everything else. I think it will be a blessing to the people.

Alr. President, while I have not concluded my remarks, I
desire to yield the floor at this time, :

Mr. FESS. I wish to offer an amendment, not for action
now but for the information of the Senate, to be printed and
laid on the table as an amendment to the bill now pending.

The PRESIDING OFFICER (Mr. BratroN in the chair),
Without objeetion, the amendment will be received, printed, and
lie on the table.

Mr. FESS. When the parliamentary situation will permit,
I shall move to strike out all after the enacting clause of the
Lill and to insert this amendment as a substitute.

Mr. GOODING. Mr, President, I suggest the absence of a
quorum, ol

The PRESIDING OFFICER. The absence of a guorum is
suggested. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

I will help the Senator all I can. I may

Bingham Bratton Butler Copeland
Blease Broussard Capper Couzens
Borah Bruce Caraway Cumming
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Curtis Heflin Neely Bhortridge
Deneen Howell Norbeck Sinmons
Igm Johnson Norris Smoot
l-:iigc Jones, N, Mex, Oddie Stantield
Edwards Jones, Wash, Pepper Bteck
Ernst Kendrick Phipps Stephens
Fernald Keyes Pine Swanson
Fess La Follette Pittman Trammell
Frazier Lenroot Ransdell Tyson
George MeKellar eed, Pa. Wadsworih
Gillett Melean Robinson, Ark. Walsh
Glass McMaster Robinson, Ind. Watson
Goft MeXar f' Backett Weller
(Gooding Mayfield Schall Wheeler
Harris Meteall Sheppard Willlams
Harrison Moses Shipetead Willis

The PRESIDING OFFICER. Seventy-six Senators having
answered to their names, a quorum is present.

Mr. ROBINSON of Indiana. Mr. President, I had assumed,
until the junior Senator from Ohio [Mr. Frss] spoke yester-
day and again to some extent to-day, that there was no ques-
tion in the mind of any Member of this body as to the fact
that there is a farm problem in the United States. I had
assumed that the facts were so perfectly clear, so perfectly
well known fo every man, woman, and child in this great land
of ours with reference to the farm situation, that there could
be no question in the mind of any Senator as to whether the
problem existed or not. I was utterly amazed at some state-
ments made by my good friend, formerly my teacher, the
Junior Senator from Ohio, but not more so in any statement .
he made than in that which suggested that this is a sort
of passing craze, a phase of our national life that will pass
over in a day or a week or a month, and that it requires no
attention whatever from the American Government, basie
though the industry be.

As I understood the Senator’s argument, he objected to the
legislation that has been proposed for three principal reasons
First, that it is bureaucratie, as alleged by him ; second, that
it is upconstitutional ; and, third, that it is uneconomic, I
think that before concluding, perhaps, I may say a word
generally under each of those heads, but first I would like to
make a general observation or two with reference to the whole
question of policy, - :

In my opinion the American Government should have long
ago adopted a definite farm policy, a national farm policy
which, as the years went on, could have been improved and
perfected. No effort was ever made in this direction that I
understand to have been a definite effort. We have formu-
lated a national policy, generally speaking, with reference to
a number of the activities of our people and of the Govern-
ment, but we have never drafted a national policy relating to
agriculture. So that to-day we have a great problem confront-
ing us which goes to the very root of the ultimate prosperity
of the Republic. The, great basic industry of America and of
the world is slowly dying. Agriculture in this country is
passing out of existence. Even though a third, approximately,
of our population are engaged in this great basic industry, the
industry itself is about to die, Statistics show that if we con-
tinue laissez faire, doing mnothing for the Industry, it will
surely die.

And yet we have Members who will stand up here and sol-
emnly say, “Let it die,” or words to that effect.  “ Why,"
said the Senator from Ohlo, “if we just have gumption
enough to let this thing alone we will not need to worry: it
will right itself,” as if a physiclan were called in to prescribe
for a patient who was on his deathbed and the physician
should say, * Let him alone; he will probably die,” and that is
the only rémedy in the world I can see proposed by the Senator
from Ohio as any alternative to that suggested in this legis-
lation,

This is a great national question; a great American problem
confronts the people. It is not a political question, as has
been so well said here and so often said. All of our people
are tremendously interested, Democrais as well as Republicans,
and Republicans as well as Democrats: I have been glad to
see Members of the Senate working in perfeect harmony re-
gardless of party division. It speaks much for the ultimate
success of what we are trying now to do. Whether we succeed
now or not, success will ultimately come, beeause both political
parties and their representatives are interested. Im 1924, in
ity platform of prioeiples, the Demoeratic Party used this
language: AT

To- offset these policies and their disastrous results and to restore
the farmer again to economic equality with other industrialists, we
pledge ourselves * * *

(e) To stimulate by every proper governmental activity the progress
of the cooperative marketing movement and the establlshment of an
export marketing corporation or commission In order that the export-
able surplus may not establish the price of the whole crop. :
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By that pronouncement the Democratic Party went on record
as favoring legislation that weuld enable agriculture to take
care effectively of the surplus production.

Mr. President, the Republican Party was scarcely less
definite in what it had to say, because in 1924, in its national
convention, it adopted a platform that contained this langnage:

In dealing with agriculture the Republican Party recognizes that we
are faced with a fundamental—

“3vith a fundamental"—
national problem,

I invite the attention of the distingnished Senator from Ohio
to that language—
that we are faced with a fundamental national problem, and that the
prosperity and welfare of the Nation as a whole iz dependent upon the
prosperity and welfare of our agricultural pepulation.

We recogmnize that agrieunltural activities are still struggling with
adverse conditions that have brought deep distress. We pledge the
party to take whatever steps are necessary to bring back a balanced
eondition between agriculture, industry, and labor.

And this is the final paragraph on the subject of agriculture
in the Republican platform of 1524:

The Republican Party pledges itself to the development and enact-
ment of measures which will place the agricultural interests of America
on a basis of economlic equality with other Industry to insure its pros-
perity and its success.

Mr. President, language can be no stronger than that used in
the official pronouncements of both parties the last time they
spoke nationally.

Now I should like to suggest something with reference to the
first objection made by the Senator from Ohio. He says this
proposal is bureaucratie. “ Why,” said the Senator, “ there is
too much bureauncracy in it; it wiil never do; I am against it;
it puts too mmch power in a Federal board eomposed of 12
members selected from 12 different sections of the country."”
Well, it happens that we have a polley in connection with
other lines of endeavor that places more power in the hands of
fewer persons and involves the appointment of more assistants
than is contemplated in the case of the proposed farm board.

Mr. President, let me first suggest that we have a great na-
tlonal railroad policy which we have been developing since
1887 under the interstate commerce act. When that act was
passed by Congress it was incomplete; it was imperfect; it
required much amendment. From 1887 until the present time
it has been amended dozens of times in order to meet new con-
ditions as they arose. In connection with the great rallroad
industry we have established & national policy—and I find no
fault with it. Under the law it is held that 514 per cent is a
fair and reasonable return. I am not complaining about that;
I think that is all right, even up to 6 per cent, as is frequently
allowed by the commission in its discretion. But the point is
that if the roads earn up to that point, the commission can not
deny them that much in earnings. They are entitled to that as
a fair and reasonable return. But, Mr. President, the Inter-
state Commerce Commission is composed of 11 commissioners.
It is a great bureau. I invite the attention of the Senator
from Ohio to the figures, There are at the present time in this
burean 1,780 employees—and that is none too many, I take it,
because the work of administration is complex and onerons and
requires much help and the assistance of many people, How-
ever, the point is, it is a bureau; and probably, under tha
Federal farm board, if this bill shall be enacted into law, there
never will be as many as 1,780 employees, Last year, in 1925,
the Interstate Commerce Commission in its administrative work
expended a total of $4,780,439.00, Mr. President, it is proposed
in the pending bill to appropriate only $300,000 at the outside
for administration by the farm board. Ultimately the work
may cost more, but that is the total appropriation that is
asked for. Yet the Renator from Ohlo insisis that he is op-
posed to bureancracy, and is opposed to a bureau which asks
for an authorization of $300,000 for administrative purposes,
when af the same time he admits that he supports heartily—
and I think he should—a bureau that expends annually over
$4,000,000 and which maintains nearly 2,000 employees.

Mr. EDGE. Mr. President

The PRESIDING OFFICER. Does the Senator from In-
diana yield to the Senator from New Jersey ?

Mr. ROBINSON of Indiana, 1 yield.

Mr. EDGH, Does not the Senator conslder that the greut De-
partment of Agriculture, which spends annually very large
appropriations and employs a large number of people, is some-
what devoted to the great problems of agriculture?

Mp, ROBINSON of Indiana. I will answer the Senator in
this way: Of course, it will be necessary for some employees
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to be provided for the Federal farm board if this hill shall
become & law, but I will say that much of the machinery is
provided for in the way of cooperative associations all over
the land, and that mueh of the service will be given gratis.
However, this bill does not contemplate that the Federal farm
board shall be able to enlist for nothing the services of the
people necessary to do the work, but it does wundertake to
say—at any rate, it is my opinion—that there will not be any
great number of employees needed, and certainly in propor-
tion no mere than are required in other bureaus of the Gov-
ernment where effective governmental work is being done.

Mr. EDGE. Mr. President, will the Senator yield further?

Mr. ROBINSON of Indiana. Yes.

Mr. EDGE. I think the Senator probably misunderstood my
question. I thought that he was making a comparison of the
Interstate Commerce Commission, a bureau, as he ealls if,
having certein administrative powers under the law in regard
to the regulation of the railroads and the Federal farm
board, which it is proposed to create in the interest of the
farmers and to promote agriemltural development. I merely
drew the attention of the Senator to the fact—of which, of
course, he is undoubtedly aware—that Congress has not neg-
lected entirely the farmers' interest, because a great depart-
ment of thie Government, with a Cabinet portfolio and rami-
fications in various lines, is devoted singly to that great re-
sponsibility. 1

Mr. ROBINSON of Indiana. Yes; I understand that is true.

Mr. EDGE. There Is not any railroad portfolio in the Cabi-
net, and necessarily there has to be a2 separate bureau, so
called, to carry on the work.

Mr. ROBINSON of Indiana. All that is perfectly true; but
the fact remains that the Department of Agriculture, since
its creation, has expended $2,000,000,000. I think for the most
part it has been well expended ; but it has been expended prac-
tieally entirely In developing the science of agriculture and
disseminating knowledge as to production, increased produc-
tion, and more production, and increased produetion and more
production, but practically none of that enmormous amounnt
of money and practically none of the efforts of that great de-
partment have been expended for the development of market-
ing machinery, although everyone kmows—and the Senator
from New Jersey knows it as well as anybody else conld know
it—that it makes no difference how great the produection may
be, bankruptcy stares the producer in the face if he can not
sell his output. The big question confronting the farmer now,
and particularly during the last six years, has been that of
marketing at a profit, with a fair refurn, the products from the
soil.

YWhen it costs 72 cents to grow corn in Indiana, for in-
stance—and the figures have been worked out by the Depart-
ment of Agriculture at Purdue University—if it costs 72 cents
to produce corn and only 45 cents can be obtained from the
sale of the corn—Iit makes no difference how much corn the
farmer may produce—it can not be profitable to him, and it is
only a question of time until bankruptcy comes and then
industrial death.

Mr. President, I may say to the Senator that I am just
pointing out the proposition that the Senator from OChio
objected to too much bureaucracy. I am showing him that with
great national pelicies that have been established in the past
bureaus were essential and necessary. In the last analysis, all
government must be administered by bureaus. It ean be
handled in no other way. 8o it is just a question of what
the Senator means by bureauecracy. It seems to be all right
for bureaus to administer certain functions of government and
for certain individuals and peoples; but it is all wrong when
it comes to the farming population, which represents a third
of all the people in this country.

Mr. President, it was suggested by the Senator from Ohio
yesterday that too much power is given. “ Why,” said the
Senator, “these powers are indefinite.” He sald: * Just think
of it] This Federal board may decide that the equalization
fee shall be collected from the producer directly with the
first sale, or it may decide that it sball be eollected from the
processor "—one of two places suggested in the measure itself,
but in the diseretion of the board. Said the Senator: “ Why,
that is terribly indefinite. It puts enormous powers in the
hands of this board of 12.”

Mr. President, let me read to you from the Interstate com-
meree act what powers are given it, for instance. I am quoting
now from section 19a, as amended February 28, 1820, and from
paragraph 101

Powers of the commission:
And to carry out and give effect to the provisions of gaid acts—
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Indefinite? If that i1s not indefinite, what could be? These
are the powers, Mr. President, I repeat:

And to earry out and give effect to the provisions of said acts or any
of them, the commission is hereby authorized to employ speeial agents
or examiners, who shall have power to administer oaths, examine
witnesses, and receive evidence.

There is no power that the commission does not have; and
T am not complaining of it. I am only suggesting that the
Senator comes with poor grace now, when the farmer tries to
save himself from destruction and asks for a bill that will
give his board some power, by saying that he is against
bureancracy in any form when applied to the agricultural
interests of the country.

Mr. President, that is just one of our national policies—the
railroad policy, interstate commerce, the interstate commerce
act amended many, many, many times.

I come now to another great national policy, another burean.
This is recent—the Federal Trade Commission. Let me see just
what some of their powers are.

From section 2 of the act I quote:

That each commissioner shall receive a salary of $10,000 a year,
payable in the same manner as the salaries of the judges of the courts
of the United States, The commission shall appoint a secretary, who
shall receive a salary of $5,000 a year, payable in like manner, and it
shall have authority to employ and fix the compensation of such
attorneys—

“ Employ and fix the compensation of such attorneys"”—

special experts, examiners, clerks, and other employees as it may from
time to time find necessary for the proper performance of its duties and
as may be from time to time appropriated for by Congress.

Here are powers, innumerable powers, given to another bu-
reau; and yet the Senator from Ohio, so far as I understand,
makes no objection to that. He is just against bureaucracy as
applied to the farmers of the country; and he says the farmers
of the couniry represent a bloc, as if there were only a few
people, when as a matter of fact they are a third of our popu-
lation, and all of us must ultimately live off the farm. Our
food must come from the farm, our clothing from the farm, and
all of us must go there for our very living and for our ex-
istence; and yet the Senator from Ohio says the farmers are
a bloe and they are naturally selfish and they are naturally
looking after their own selfish inferests in this “ little” bloc—
a third of the population of Aimerica, growing food for you
and me!

Mr. President, I pass on to another national policy and an-
other bureau. I am not finding fault with these bhureaus. I
only mean to suggest that if these bureaus are right in other
instances it would be proper to establish a bureaun to save a
great basic industry from destruction and death.

Here is a great industrial policy, the protective tariff policy.
I am for that, of course. I think it has done wonders for
America. It largely accounts for the proud position we occupy
to-day ; but it is a great policy that has been established for the
protection of American capital and American labor; and if it
ig good for them, it must be made good for agriculture, because
both parties—certainly my own party, the Republican Party, in
its last platform—insisted on a parity between the three, agri-
culture, labor, and industry. This legislation, as I understand
it—and I shall not attempt to argue that question; it has been
so well done in the last few days by those more capable of
arguning it than myself—undertakes only to make the tariff
effective as applied to agriculture.

Mr. President, I pass on to the immigration act of 1924, in-
volving a bureau in the Department of Labor for its adminis-
tration, for the protection of American labor, and for the pro-
tection of our heritage, as a matter of fact, to the end that we
may not admit aliens to our shores more rapidly than they can
be readily assimilated into our economic system. That was a
wise step in the right direction, and I am for it; but it rep-
resents a policy—and a national policy—for the protection of
labor in this country.

Another national policy, Mr. President, accompanied by a
burean, is the Federal Reserve Board. How did that come
about, Mr, President? Why, it was necessary to develop a na-
tional policy with reference to commerce and banking to pre-
vent finanecial panies, That was the reason advanced for that
legislation. We peeded something that would, somehow or
other, stabilize finance and banking in this country. There
never wias any question at any time in the midst of financial
distress but that there was plenty of credit in the country,
but it was concentrated largely in New York, and it was too
far from the point of trouble to be sent there quickly or in

time to prevent the ill and to prevent, perhaps, the panie
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that might come and that frequently did ensus. So the idea
was fo distribute the credit of the country throunghout the
Nation into 12 Federal districts, That was done, and when it
was done a bureau was created. The bureaun is funetioning,
I think the Federal Reserve Board has done splendid work,
I think it has stabilized banking and finance in America, but it
is a burean, and it has almost autocratic powers. No one pro-
poses to give the Federal farm board, if this legislation is en-
acted into law, any more power than is possessed and nowhere
nedr as much power as is possessed by the Federal reserve
system.

Mr. President, let me read from that law just one or two
suggestions to show you the way in which it works out. I am
quoting now from section 10 of the law:

In selecting the five appointive members of the Federal Reserve Board
not more than one of whom shall be selected from any one Federal
regerve distriet—

There is a limitation on the place of selection—

the President shall have due regard to a fair representation of the
different commercial, Industrial, and geographical divisions of the
country.

I want to discuss that for a moment a little later as applying
to the constitutionality of the instant proposed legislation.

On page 20 of the act as printed I quote:

Of the five members thus appointed by the President at least two
shall be persons experienced in banking or finance.

But on page 22, Mr. President, I quote again from the act
itself, speaking of the powers of the Federal Reserve Board:

To permit, or, on the affirmative vote of at least five members of
the reserve board, to require Federal reserve banks to rediscount the
discounted paper of other Federal reserve banks at rates of interest to
be fixed by the Federal Reserve Board,

From which it appears that the Federal Reserve Board can
itself set the discount rate on all rediscounts; I am not com-
plaining, yet this is a bureau. It is bureaucratic. It is bu-
reaucracy in government. The Senator from Ohio does not
object to that bureau or to this species of bureaucracy, but his
whole objection seems to be to bureaucracy as applied to the
farm problem; and a Federal farm board of 12 members
would develop into a great bureaucracy, according to the logic
of the Senator from Ohio, that would not only ruin the indus-
try—soviefize it, as he suggested—but ruin the Nation, and
ultimately, I assume he thinks, the world—this “little” blog,
the farmer, a third of our population!

So, Mr. President, it seems to me—and I shall leave that
subject at this point—that there is not much in the argnment
of the Senator from Ohio that this legislation is bureaueratic,
that there is too much bureaucracy connected with it.

With reference now to the next point suggested by him, the
unconstitutionality of the bill, T hesitate to go into that sub-
ject, since there are in this body constitutional lawyers much
better able to discuss that phase of the situation than myself;
but since the question has been raised by the Senator, and I
am on my feet at the moment, I will mention one or two things
connected with that phase of the question.

The Senator says that jt will be impossible to force the
President to listen to the advice of the Federal farm councils
in the 12 districts that are proposed to be set up in this legis-
lation. Mr. President, that might be trme; but no one counld
raise the question but the President himself. No one else
would be interested in the question. Now let us see whether
or not it is entirely contrary to the Constitution.

In the first place, these Federal farm councils of five mem-
bers are created largely by the eooperatives and those inter-
ested in farming in the several districts where the Federal
land banks ave located. Four of the members are elected.

The Secretary of Agriculture, who represents the Executive
of the Nation and the Executive power, will appoint the fifth
member,

The executive department of the Government would also have
complete control of the election machinery for the election of
the four members of the Federal farm council in each one of
the 12 districts, and, as before stated, the Secretary of Agri-
culture would appoint the fifth. In other words, the Secretary
of Agriculture would suggest the ways and means for choosing
the four elective members. He would prescribe on his own
motion and in his own manner the rules of the game. He
would specify the method by which they were to be selected.
So the executive department could not fairly be said to have
nothing to do with the selection of the council members, who
ultimately are to suggest three men, from whom one shall be
named by the Chief Executive of the Nation to go on the Fed-
eral farm board from each district.
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These advisory farm councils are to meet twice a year, and
they are each to select three names. The three names are to
be sent on to the President of the United States, and the pro-
posed law, as at present written, provides that the President
shall appoint one of the three as & member of the Federal
farm board. i

Is that entirely contrary to the Comstitution? In the first
- place, the executive authority is to provide all the machinery,
specify the means for the choosing of the four members, and
is to appoint the fifth, in each distri¢t. Then these five, who
have been selected through election methods controlled by the
exceutive department, are to select three names, and the Presi-
dent can choose any one of the three. If he dees, or if he does
not. the question of the eonstitutionality can only be raised by
the President of the United States, and I assume he would not
raise tlie point.

He has been restricted in the Federal reserve act in very
much the same way, because in that law it is provided that of
the five appointed members of the Federal Reserve Board not
more than ene shall be selected from any one Federal reserve

* district.

The act goes on further to provide—and its constitutionality
has never been gunestion, as I understand it—that—

the President shall have due regard to a falr representation of the
different commercial, industrial, and geographical divisions of the
country.

In other words, it limits the President in his selection, be-
cause it provides that he—

shall have due regard to a fair representation of the different com-
merelal, industrial, and geographical divisions of the country.

The act goes on further with still greater limitation, because
on page 20 of the act this provision is written into the law:

Of the five members thus appeinted by the President at least two
shall be persons experienced in banking or finance.

The law might have gone further and said at least five. If
it is right in prineiple, it would be just as valid had the law
been written so that it would read, “At least five shall be per-
sons experienced in banking or finance.”

That is what this measure weuld do as to the farm board.
It provides that 12 of the members of this board shall be
experienced in agriculture, as of eourse they shouid be.

8o I do not think the constitutionality of that preposal is
geriously involved. If it were raised at all, it would be raised
by the President, who could not very well go behind what his
Secretary of Agriculture had done or provided for having done,
and I have no doubt he would then, in justice to the interests
of the country, appoint one of the three in each case, as pro-
vided in the bill.

Mr. President, there was another question raised with refer-
ence to the constitutionality. That had to do with the so-
ealled equalization fee. The question was, Is the equnalization
fee constitutional? The question was debated here several days
ago at length, and by eminent constifutional lawyers of this
body. I think that if the Senator from Ohio had been present
during that debate, and had followed it elosely, he would have
had no Lesitancy in saying that the equalization fee, so called,
is constitutional. It is all in the Recorp, and I hesitate to
quote anything that is in the Recorp, bécause I know that
Senators generally have read the Recorp or heard the speeches.
Baut I think, in view of what bas been said by the Senator from
Ohio, I ought to mention just one or two things in this con-
nection.

In the first place, there are two questions about the constitu-
tionality of the so-called equalization fee. The first relates to
the right of this body to iritiate legislation 'that raises rev-
enue, since legislation of that kind must originate in the House
of Representatives.

The second question with reference to the constitutionality
had te do with whether or not this controverts the fifth amend-
ment to the Constitution, namely, does this take property with-
out due process of law? Is it a tax, would it raise revenue,
and would it result in the taking of property without due
process of law, as prohibited by the Constitution of the United
Btates?

Mr. President, with reference to the first part of this question,
let me suggest to the Senator from Ohio that he read the
debate on this subjeet appearing at pages 10488 and 10489 of
the CoxcressioNaAlL Recorp. I do mot eare to read much of
what was said then. Suffice it to say that the senior Senator
from Oregon [Mr. McNaryY] took part in the discussion; my
good friend the senior Senator from Nebraska [Mr. Normis]
also participated ; the able Senator from Montana [Mr. Warsu]
debated on the subject, and the very learned Senator from
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Georgia [Mr. Georee] also had something to say in the course
of the discussion. .

I think perhaps, for emphasis and that alone, I will read
a remark made by the Senator from Montana in answer to a
question raised by the Senator from Georgia on this very mat-
ter. The Senator from Georgia had suggesfed that the House
refused to consider a measure which had passed the Senate
known as the postal salaries bill. He had said:

There was admitiedly a fee or a charge imposed for a service, noth-
ing else. “ Yon do not have to nse the mails; but if you do use the
mails, you pay a fee for the service rendered.” The House refused to
eonsider the bill on the ground that it was the provinee of the House
to initiate such legislation.

The question asked by the Benator from Georgia, therefore,
was whether or not this was not also a revenue-raising measure
which the House might frown upon.

I quote now from the remarks of the Senator from Montana
[Mr. Warsna] on this subjeet:

With reference to the question raised hy the Senator from Georgila,
I wish to say that the propriety ef the action of the House in that
regard was the subject of very earnest consideration before the Com-
mittee on Irrigation and Reclamation recently, and an exhaustive study
of the subject was made by the Benator from Califormia [Mr. JoHSN-
80X]. He demonstrated, as I think, to the entire satisfaction of every
member of that committee that the position of the House with respect
to the matter is entirely untenable. He showed that it had been Te-
peatedly determined by the Supreme Court of the United States that
such a provision as that found in the postal salaries bill did not make
it, as indicated by the Senator, a bill for raising revenue. It has been
80 tepeatedly stated by the Supreme Court of the United States that
the bills for raising revenue referred to in the Constitution, such as
can originate only in the House of Representatives, are the ordinary
bills having for their purpose only the raising of revenue.

Mr. President, it seems to me it is perfectly clear that the
proposed equalization fee is a charge for serviee under the
commerce clause of the Constitution, as was iterated and reit-
erated by my friend the Senator from Oregon.

Then my good friend, alse, the distingnished Senator from
Nebraska [Mr. Norris], took the same view of it, that this
was not simply a question of raising revenue for running the
Government ; that it was a case of making a charge for service
on commodities put in commerce, and that the fee was a
proper service charge under the commerce clanse of the Con-
stitution.

The next question arising is, Is it confiscatory, as prohibited
by the Constitution? That question was alse discussed by the
learned Benator from Oregon, whe has taken such a great
interest in this Dill te relieve the farm population of the
eountry. He mentioned one case in particular from which T
am taking the HLiberty to quete, and I think it is basle. I
think it sets at rest the question of the constitutionality of
tlis measure. That case was decided in 1920, and the learned
Chief Justice of the United States wrote the opinion of the
court. I guote from that opinion just some general language
which I think contains the whole thing in a nutshell.

On page 478 of volume 263 of the Reports of the United
States Supreme Court appears this langunage of the Chief
Justice with reference to the case then under diseussion, the
case of Dayton-Goose Creek Itailway against the United States,
cited by the Senator from Oregon:

It is insisted in the two cases referred te, and it l1s Insisted here,
that the power to regulate interstate commerce is limited to the fixing
of reagonable rates and the prevention of those which are discrimi-
natory, and that when' these objects are attained the power of regu-
lation is exhausted. Thig 18 too narrow 4 view of the commerce
clause. To regulate in the sense intended is to foster, protect, and
control the commerce with appropriate regard to the welfare of those
who are immediately concerned as well as the public at large, and to
promote its growth and insure its safety.

In that case the eourt held that it was perfectly proper for
part of the excess earnings above 6 per cent to go to a fund for
the benefit of other carriers in connection with the development
of the transportation systems of the United States.

For the reasons given I think the constitntionality of this
measuare is thoroughly proven, and I think it will stand all the
tests,

There is another question I wanted to diseuss at this time—
that is, the alleged uneconomical phase of the proposed meas-
ure. PBut I think perhaps I shonld not now attempt a discus-
sion of that matter since there is a speeial order for this hour,
and I will accordingly reserve further comment until to-
INOITOW,
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Mr. McNARY. Abr. President, I.propose-a mnanimonps-consent
agreement, which I ask :the clerk to read at the (desk.

The VICE PRESIDENT. The clerk will read dthe propesed
agreement.

The Chief Clerk read as follows:

Ordered, 'by unanimous congent, That after the hour of 12 o'elock
m. on the calenidar day of Tuesday, June 15, 1026, mo ‘Senator shall
speak more than once or longer than 30 minutes upon the bill (H, It
F503), the so-called ecoperative marketlng /bill, or more -than once -or
longer than 15 minutes upon any smendment . .offered -thereto,

The VICE PRESIDENT. Is there objection?

Mr. CURTIS. I call the attenfion of the Senator from
Arvkansas [Nr. Rosrnsox] to this matter.

Mr. ROBINSON of Arkansas. Mr. President, I have no ob-
jection to the agreement proposed. I think, however, that per-
haps it would be fair to have a gquorum present when the
agreement is entered into. Therefore I suggest the :absence of
a quorum.

The VICE PRESIDENT. The hour of 3 o'clock having ar-
rived, under the unanimous-consent agreement previously
entered into, the Senate will now proceed to the consideration
of executive business,

Mr. McNARY. Mr. President, T ask unanimoug consent that
we defer going into executive session until the Senate has had
an opportunity to pass on the unanimous-consent request which
1 have just submitted.

Mr. HEFLIN. I think it will take only a few minutes.

Mr., ROBINSON of Arkansas. I'have mo objection.

Mr. GLASS. Mr. President, can we set aside or displace the
other unanimous-consent agreement in this way?

Mr. ROBINSON of Arkansas. By unaunimous consent we .can
displace a unanimous-consent agreement.

Mr. GLASS. Is it usual to do it by unanimous .consent in
the absence of a quorum, particularly when the other unani-
mous-consent agreement was entered .into when there was a
quorum present?

Mr. ROBINSON of Arkansas. It is not uvsual to change a
unanimous-consent agreement, but this is a proposal to carry it
over for just a few minutes, and for my part 1 do not eare to
object to it. If the Senator from Virginia desires to object, he
is, of course, at liberty to do so.

Mr. McNARY. I renew my request that we defer going into
executive session until the Senate has had an opportunity to
pass upon the unanimous-consent agreement which I have just
submitted.

The VICE PRESIDENT,
hears none.

Mr., HEFLIN, Mr. President, I guggest the absence of a
quoruim.

The VICE PRESIDENT. The clerk will eall the xoll to as-
certain the presence of a quorum.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Is dthere objection? The Chair

Ashurst Fess Mclaster Echall
Bingham Frazier McNarIr Bhepg‘ard
Blease George Maytield Bhortridge
Bratton Gillett Metealt Bimmons
Broussard Glass Moses Bmoot
Druce Gooding Neely Btanfield
Dutler Harrls Norbeck Steck
Capper Harrison Norris Btephens
Copeland Heflin Oddte Swanson
Couzens Howell Pepper Tyson
Cumming Johnson Phipps "Wadsworth
Curtis Jones, N. Mex, Pine Waleh
Deneen Jones, Wash, Pittman Watson
Dill Kendrick Ransdell Weller
Edge Keyes Reed, Pa, Wheeler
Edwards Lenroot Robinson, Atk.  Willlams
Ernst MeKellar Robinson, Ind, Willis
Fernald MeLean Backett

Mr. EENDRICK. I was requested fto amnounce that the
Senator from Florida [Mr. Teamymerr] is absent on business of
the Senate.

The VICH PRESIDENT. Seventy-one.Senators having an-
swered to their names, a quorum is present.

Mr. ROBINSON of Arkansas. Mr, President, I suggest that
the request for unanimous consent be read for the information
of Senators whe have just entered the Chamber,

The VICE PRESIDENT. The clerk 'will read the proposed
ananimous-consent agreement.

The Chief Clerk read as follows:

Ordered, by unanimous consent, That after the hour of 12 o'clock m.
on the cialendar day of Tuesday, June 15, 1926, no ‘Benator shall speak
more than once or longer than 30 minumtes uwpon the bill H. R. 7893,
the so-called coopervative marketing bill, or more than once or longer
than 15 minutes npon any amendment ofered thereto,
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¥Mr. EDGE. Mr. President, svith his knowledge.of .the matter
«and of the-amendments pending or to be offered, dees the Sena-
+tor from Oregon believe that the agreement would mean . a vote
on Tuesday or would the bill prohably go over.until Wednesday?
Mr. McNARY. It will allow us three full days of general
debate—Friday, Saturday, and Monday—and with the limita-

tion applying at noon on Tuesday, in my judgment, the vote

would probably take place late on Wednesday or some time
Thursday.

Mr, EDGE. The Senator feels -reasonably confident that the
vote wonld not.come on Tuesday?

Mr. McNARY. I.am cerfain of that,

Mr. BROUCE. Mr. President, T would like to understand more
clearly the proposition. Is the bill to be taken up at that hour
on Tuesday for a vote or is the limit of discussion to begin at
that hour?

The VICH PRESIDENT. On Tuesday, June 15, at noon all
discussion of the agricultural bill would be limited -under the
unanimous-consent agreement,

‘Mr. BRUCE. Then ithe limitation will apply to discussion
taking place after that time?

The VICE PRESIDENT. After-that time. Is there ohjection
40 the mnanimous-consent agreement :proposed by ‘the Senator
from Oregon? The Chair hears none, and it is so-ordered, The
Senate will receive a message from the House of Repre-
sentatives.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, hy Alr. Chaffee,
one of its ¢lerks, announeced that the House had agveed ito the
reports of ‘the -committees of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
following bills:

H. R. 790G. An act granting pensions and increase of pensions
‘to certain soldiers and sailors of the Regular Army and Navy,
.ete,, and certain soldiers and sailors of wars other than
the Civil War, and to widows of such soldiers and sailors; and

H. R 9886. An act granting pensions and increase.of pensions
to certain soldiers and sailors of the Regular Army and Navy,
and certain soldiers and sailors of wars other than the Civil
War, and to widows of sneh goldiers and sailors.

The message also annonneed that the House had agreed to
the report of the commitiee .of conferenee on the disagreeing
votes of the two Houses on the amendments of the House to the
bill (8. 1930) to awthorize the Postmaster General to readjust
‘the terms of certairdl screem-wagon contraets, and for other
purposes.
The message further announced that the House had disagreed
to the amendments of the Senate fo the bill (H. R, 3802) to
amend the act known as the “District of Columbia traffic act,
1925, approved March ‘8, 1925, ‘being Public, No. 561, Sixty-
-pighth Congress, and for other purposes ; xequested a conference
with the Senate on the disagreeing votes of the ‘two Houses
thereon, and that Mr. Zimratas, Mr, UxpesHILL, and Mr. Gir-
EERT were appointed managers on the part of the House at the
conference.

EXECUTIVE SESSION

The VICE PRESIDENT. The Senate, under the unanimons-
consent agreement preyiously entered into, will proceed to the
consideration of execntive business. The Sergeant at Arms will
clear the galleries and close the doors.

‘The Senate-therenpon proceeded to the consideration of execu-
tive business. After 1 hour and 25 minutes spent in executive
session the doors were reopened.

DRITISH CONCESSIONS IN PANAMA

The VICE PRESIDENT laid before the Senate a communi-
ccation from the Acting Secretary of War in response to Henate
Resolution ‘240 ((submitted by Mir. Borau and agreed to June 5,
1926), which was read and ordered to lie on the table, as
follows:

Wair DEPARTMENT,
Waoshington, D. 0., June 9, 1826,
The PaESIDENT OF THE S8NATE,
. Washington, D. .

Sir: In response to Senate Resolution No. 240, directing the Secre-
tary of War to advise the-Senate of all facts and eircumstances relative
to coneessions secured by the British Government in the Republic of
Panama, by direction-of the President, I transmit to you the following
information :

The War Department has no official cognizanee relative to concessions
secured by the ‘British Government in the Republic of Panama and the
extent to which the British Government has secured control over ithe
public lands and natoral resources of Panama,
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The War Department hag had no correspondence or communication
with the Panama or British Governments relative to any concessions
socured either by the British Government or by subjects of the British
Government in the Republic of Panama.

Respectiully,
HANFoRD MACNIDER,
Acting Becretary of War.

STORAGE OF WATERS OF THE PECOS RIVER

The VICE PRESIDENT laid before the Senate the following

message from the House of Representatives, which was read:
I¥ THE HoUusE oF REPRESENTATIVES,
June 9, 1926,

Resoleed, That the House agrees to the amendments of the Senate
Nos. 8 and 4 to the bill (H. R. 3862) to provide for the storage of the
waters of the Pecos River.

That the House disagrees to the amendments of the Senate Nos.
1 gnd 2.

Mr. SHEPPARD. I move that the Senate recede from
amendments Nos. 1 and 2.

The motion was agreed to.

Mr. SHEPPARD submitted the following concurrent reso-
lution (8. Con. Res. 20), which was considered by unanimous
consent and agreed to:

Resolved by the Scmate (the House of Represcntatives concurring),
That the Clerk of the House of Representatives be, and he is hereby,
authorized and directed, in the enrollment of the bill (H. R, 3862) to
provide for the storage of the waters of the Pecos River to eorrect
an error by striking out the language contained in amendment No. 8
of the Senate engrossed amendments.

RECESS

Mr. CURTIS. I-move that the Senate take a recess until

12 o'clock to-morrow,
The motion was agreed to; and the Senate (at 4 o'clock
and 33 minutes p. m.) took a recess until to-morrow, June 11,

1926, at 12 o'clock meridian.

NOMINATIONS

Erecutive nominations received by the Senate June 10 (legis-
lative day of June 9), 1926

UXNITED STATES ATTORNEY

Henry M. Holden, of Texas, to be United States attorney
southern district of Texas. A reappointment, his term expiring
June 13, 1926.

APPOINTMENTS, BY TRANSFER, I¥ THE REGULAR ARMY
SIGNAL CORPS

Capt. Gilbert Livingston Thompson, Quartermaster Corps (de-
tailed in Signal Corps), with rank from July 1, 1920.

Second Lieut. Reginald Pond Lyman, Cavalry, with rank as
prescribed in the act of June 30, 1922,

INFANTRY

Second Lieut. Thaddeus Elmer Smyth, Air Service, with rank
from June 12, 1925,

PROMOTIONS IN THE REGULAR ARMY
TO BE MAJOR

Capt. William Delp Styer, Corps of Engineers, from June 2,
1926,
TO BE CAPTAIN
First Lieut. Charles Murray Rees, Infantry, from June 2,
1926.
TO BE FIRST LIEUTENANT
9g.‘g-cond Lieut. Daniel Burnett Knight, Infantry, from June 2,
1 .
PROMOTIONS IN THE NAVY ,
Lieut. Commander Jules James to be a commander in th
Navy from the 27th day of November, 1925.
Lieut. John F. Bates, jr., to be a lieutenant commander in
the Navy from the 16th day of Aungust, 1925,
Lieut. William Granat to be a lieutenant
Navy from the 21st day of April, 1926.
Lieut. (Junior Grade) Charles G. Miller to be a lieutenant
in the Navy from the 11th day of May, 1925,
Lieut. (Junior Grade) Hance C. Hamilton to be a lieutenant
in the Navy from the 22d day of December, 1925.
The following-named midshipmen to be ensigns in the Navy
from the 3d day of June, 1026:
Clarence G. Summers, 3d.
Morton K. Fleming, jr.

commatider in the
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The following-named passed assistant surgeons to be surgeons
in the Navy with the rank of lieutenant commander from the
4th day of June, 1925:

Robert H. Snowden.

George B. Dowling.

Charles E. Morse, jr. William BE. Crooks.

Wilbur O. Manning. Esdras J. Lanois.

Passed Asst. Surg. George L. McClintock to be a surgeon in
the Navy with the rank of lieutenant commander from the 4th
day of December, 1925,

Thomas L. Morrow.
John W. Vann.

CONFIRMATIONS
Erxecutive nominations confirmed by the Senate June 10 (legis-
lative day of June 9), 1926
PusLic HEALTH SERVICE
TO BE ASSISTANT SURGEONS
Gerald T. Sprague. Homer L. Skinner.
K'lrby K. Bryant. Clifford L. Wilmoth,
William H. Sebrell. Charles L. Quaintance.
George G. Holdt. Anthony P. Rubino.
Edward R. Pelikan, John W. Scott.
. TO BE SURGEONS
Ralph E. Porter.
Joseph W. Mountin,
POSTMASTERS
DELAWARE

Arthur 8. Hearn, Laurel

GEORGIA
Dallas Thompson, Fair Mount.
Ivey M. Cox, Newton.

ILLINOIS
Nancy Michael, Argo.

INDIANA
Moody I. Massena, Medora.
Martha Wise, Pleasant Lake.

KENTUCKY
John P. Vanzant, Edmonton.
MARYLAND
Robert H. Lancaster, Frostburg,
MASSACHUSETTS

Harry E. Gaylord, Hadley.
Albert W. Haley, Rowley.
NEW YORE

Albert C. Stanton, Atlanta.
George W. Steele, Brockport.
Susan G. Patterson, Delmar.
DeWitt C. Talmage, East Hampton.
Vernon E. Taylor, Lima.
Eugene B. McMurrin, Port Jefferson Station.
Joseph W. Kratoville, Riverhead.
NORTH CAROLINA

Jason W. Hyatt, Culberson.
George B. Brantley, Moorseville,

PENNSYLVANIA

Roy L. Wagner, Cressona.

Albert D. Karstetter, Loganton.
Andrew L. Coffman, Phoenixville.
Alex L. Carlier, Point Marion.
Ina H. Woodard, Shinglehouse.
Zola K. Rodkey, Spangler.
Johanna Priester, Wheatland.

HOUSE OF REPRESENTATIVES
TrurspAY, June 10, 1926

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Thou who art the Father of love and mercy, we would speak
to Thee, In a world where the tumults surge about and often-
times the conflicts rage, be with us, that we may with patience
and calmness perform our whole duty and quit ourselves like
men. We live by deeds, and not by years; in thoughts, in
love, in idealism, and not by the fingers on the dial of time.
May wise thinking, kindly speaking, and noble living mark our
daily conduct. Oh, love never faileth, and a good deed lives
after the doer is forgotten. The blessing of the Lord be with
us, and may it warm and cheer all men. Amen.
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The Journal of the proceedings of yesterday was read and
approved,
LEAVE OF ABSENCE

Mr. YATES. Mr. Speaker, I ask tmanimous consent that
leave of absence for an indefinite period be granted my col-
league the gentleman from Illinois [Mr. Arrex], who has
been called home by the illness of his mother.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

STANDARD PRICES FOR STANDARD GOCDS

Mr. KELLY. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recokp on the bill H, R, 11, introduced
by myself.

The SPEAKER. Is there objection?

There was no objection.

Mr. KELLY. Mr. Speaker, for a number of years I have had
pending before Congress a measure known as the price stand-
ardization bill. During this session the Interstate and Foreign
Commerce Committee has held enlightening hearings upon this
bill. I believe that the facts bronght out at that hearing prove
the existence of a grave danger to independent business in this
couniry through unfair trade practices in regard to standard-
priced, trade-marked, identified products.

Every witness admitted the evil effects of indiscriminate
slanghtering of fair prices for standard goods. I have pro-
posed a remedy which I believe will be just and effective. It
is found in H. R. 11, which I introduced at the opening of this
session.

That measure is as follows:

A bill to clarify the law, to promote equality thereunder, to encourage
competition in preduction and quality, to prevent injury te good
will, and to protect trade-mark owners, distributers, and the public
against injurious and uneconomic practices in the distribution of
articles of standard guality under a distinguishing trade-mark, name,
or brand

Be it enacted, etc., That in contracts relating to the sale or resale
of an article of commeree, the genuineness of which is attested by the
trade-mark or special brand of any grower, producer, manufacturer, or
° oftker trade-mark proprietor, who is in fair and open competition,
actual or potential, with other growers, producers, manufacturers, or
owners of similar or competing articles, which contracts are made by
the owner of such articles, hereinafter referred to as the vendor, with
wholesale or retail dealers, hereinafter referred to as vendees, when-
ever such econtracts constitute transactisns of commerce among the
geveral States, or with foreign natiens, or with or im any distriet or
territory subject to the jurisdiction of the United States, It shall be
Jawful for such vendees to agree to sell such articles at the prices
preseribed by such vendor and such agreement shall not be construed
as against public policy or in restraint of trade or in vielation of the
act of Congress of July 2, 1890, or of any of the acts supplemental
thereto : Provided,

(a) That any such article may be sold by the vemdee at a price
other than that prescribed by the vendor: (1) If sach vendee shall in
good faith discontinue dealing inm such article, or (2) if such vendee
shall cense to do business and shall propese to sell such article in the
course of discontinuance of snch business, or (8) if such vendee shall
have become bankrupt or a recelver shall have been appointed for his
business: Provided, That sach article ghal have first been offered to
sach vendor by such vendee or his trustee in bankruptcy or recetver
at the price paid therefor by such vendee, and that such vendor after
reasonable opportunity to inspect sonch article shall have refused or
neglected to accept such offer.

(b) That any such article which shall have become damaged or
deteriorated in guality may be sold by such vendee at a price other
than that prescribed by such vendor: Provided, (1) That such article
ehall have been offered to the vendor eithér in exchange for a new
article of the same kind, or at the price pald therefor by such vendee;
and (2) That such vendor after reasonable opportunity to inspect such
article, shall have refused or neglected to accept such offer; and (3)
‘That such article shall be sold by such vendee only with prominent
notice to the public that the price of such article has been reduced
becauso it is damaged or deteriorated In guality, as the fact may be.

This bill embodies a fundamental prineiple of nation-wide
interest from a business, economic, and social standpoint.

Its purpose is tc legalize the contract between an independent
grower or producer of a standard, identified, trade-marked
product and his distributers as to the resale price.

. This measure does not apply to bulk or unbranded or uniden-
tified merchandise of any description. It is simply intended to
prevent distributers who will not trust their own good will and
reputation to get business from using standard articles of
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established worth and stable value as bait to deceive the pur-
chasing publie,

The right which is souzht to be conferred in this bill—that
of the manufacturer of a standard product to set the retail
price on his goods—was not (uestioned until certain decisions
of the Supreme Court.

In the early history of business in this country the manmu-
facturers universally fixed the retail price of their goods. At
first the makers sold the articles directly to the consumers.
As transportation facilities improved, traveling agents sold the
goods directly to the buyers in wider territory. Then the
makers began selling to retail stores, to be resold at stipnlated
prices, & much more efficient and economiecal method of dis-
tribution. As commerce expanced the whelesaler entered the
field as an agency of sale between the manufacturer and the
retailer.

Through all this perlod of development the maker of the
goods put his ov.a price upon the article and maintained it to
the ultimate consumer,

Then the United States Supreme Court handed down a series
of decisions which affected that practice of business. However,
these court decisions have never denied the right of the manu-
facturer to determine the retail price of his goods. They have
denied the legality of certain methods of enforcing the price.

Thus we have the situation that it is legal and proper for
the maker of goods to malntain a resale price if he does it
through retail agencies established by himself, through the
consignment system, or through right of refusal to sell in the
absence of contract, express or implied.

These methods are valuable only to great corporations which
can make the capital outlay needed. They are practically
valueless to the small establishment which is honestly seeking
to build a market upon fair price and fine quality.

It should be admitted that a system of merchandising which
is good and proper for great business corporations is also
good and proper for the small. |

To secure this just right, giving equality to all producers
and special privileges to none, there must be legislative action,
such as is previded in my measure.

Mr. Speaker, I not only grant but I contend that the whole
issue in the price-standardization problem iz the public in-
terest and not the interest of any special group whatever. I
maintain that it is to the public interest that competing pro-
ducers of identified merchandisé be given power to agree with
their distributers as to the resale price of such products.

It is a guestion upon which there has been much confusion
and the expression of much false logie. I desire to present
the fundamental facts involved in it and point out what seem
to me to be compelling reasons for the passage of such a
measure as H. R, 11:

I Is the policy of making standard, identified, trade-marked
articles of public benefit?

Surely it is a good thing for buyers to know makers. Only
an honest product comes ont in the gpen. The man who stakes
his reputation on a product, personally guarantees it to be as
represented, has a vital interest in making that article make
good. Webster says that a tradeanark is a distinguishing
mark, device, or symbol affixed by a manufacturer to his
goods in order to identify them as his goods. The man who
will not put his name behind his product, but sends it out
anonymously has no interest save that of making as much
money as possible, as quickly as possible. The cheat and
the swindler ean not operate after they are recognized.
Crooked makers avoid identification for the same reason as
the burglar. By encouraging the manufacturer to build up a
reputation based on high gquality goods the buyer is protected
and benefited. On the other hand, if the identified goods are
of poor guality, the buyer is protected against them.

Identification of goods saves the time of the buyer. Without
it, every purchase becomes a game of chance, with marked
cards in the hands of the dealer. If the customer must haggle
on the price of unknown goods and finally buy at a cempro-
mise price, he is sure that he has been cheated. I have bought
goods in oriental bazaars, and after paying one-fourth of the
price originally asked, have found that even then I had paid
twice the value of the goods. The trade-mark on a knewn
article is of value to the purchaser, even theugh the article is
not superior in wvalue to unknown articles, If the buyer of
an unmarked article receives splendid value and is more than
satisfied, he can never be sure of future success, He can not
recognize it and buy another like it. But if he purchases an
identified product and likes it, he may buy the same article
in New Yeork or San Francisco and be sure of getting the same
value. The trade-mark is the consumers’ signboard. With it
as a guide the buyer can send a child to any store and be
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sure that he will recelve the article he desires, of uniform
quality with the one he had tested and approved.

Identification of goods makes possible investigation of every
condition of manufacture. How can any consumer inspect a
factory unless he knows where it is and what it produces?
But when the manufacturer stamps his trade-mark, name, and
address on every article he comes out’in the sunshine and
invites inspection. It safeguards the consumer and gives him
a chance to protect himself.

It is argued that it is uneconomical to produce goods in sepa-
rate and distinet containers and that it would be cheaper to
the consumer if all goods were sold from bulk containers, and
that it would be cheaper to the consumer if all goods were car-
ried in bulk by distributers,

I can remember the grocery store as it was when practically
all goods were sold from bulk containers. There were the in-
sanitary sugar barrvels and cracker barrels, the bins of dried
fruits, the huge boxes of coffee, spices, rice, oatmeal, and other
cereals. The clerks dipped into these indiscriminately, selling
turpentine and tea, prunes and plug tobacco, cils and olives in
bulk. .

The American people protested, and a complete change was
made. In those days 90 per cent of the groceries were sold
from the barrel or bin. To-day 80 per cent of the groceries are
packed in separate packages.

If we were to return to the old conditions, each of the
863,000 grocery stores would require another clerk, adding a
vast charge to the costs of distribution, which are already too
high.

It was the public demand which caused this change in mar-
keting. The manufacturers at first opposed the change, but one
or two undertook it after their representatives had compiled
huge lists of people who would be willing to pay a little more
if necessary in order to have separate packages. The grocer
opposed it, for under the haggling system he had all the ad-
vantage. 8

But the grocer, after trial, accepted the idea, and it made
‘possible economy in clerk hire, paper, bags, twine, and so forth.

The fact is that most goods must be packed in separate pack-
ages either at the factory or the retail stores. This operation
can be performed more efficiently and cheaply by machinery at
the point of production than by hand in the store, If every
dealer were compelled to carry his goods in barrels, kegs, and
boxes and pack every individual purchase, he must necessarily
“have more room and more clerks, and the consumer must pay
the bill. It is also {rue that food products, especially, carried
in bulk are always liable to injury from dirt, vermin, atmos-
pherie conditions, and so forth. The package goods are safe-
guarded from deterioration from these causes.

Short weight is more liable to occur in goods shoveled on
scales in the average store than in packages which carry in
plain figures the net weight of the commodity.

But, say the objectors, the great advertising campaigns which
are made to identify goods in the minds of purchasers are
expensive and must be paid by the consumers., I remember the
first advertising campaign in this country to fix the name of a
product upon the public mind. It was made by the B. T.
Babbitt Co. to identify Babbitt's soap. There were prize con-
tests for those who could compile the largest list of words from
the letters in the name. Advertising matter of all kinds was
issued. The result was an increased demand and a decreased
price, while other manufacturers followed in the path blazed
ont by this pioneer concern. Of course advertising expense and
all others connected with marketing goods must be paid by the
ultimate purchaser, but the fact is that this method of selling
goods is less expensive than any other system, The arguments
based on the cost of nation-wide advertising campaigns fail to
take into considération the fact that such cost when distributed
over large output becomes insignificant when applied to a single
article.

The price of a page advertisement in a certain magazine of
nation-wide circulation costs about $2,500. That page goes
into a million American homes at an expense of a quarter of
a cent each. The sales resulting makes possible a decreased
cost for each article. In a letter it would cost at least $20,000.
A Dbig market helps large production and large production
lowers manufacturing cost. That lower cost enables the
manufacturers to make a lower price to consumers, and when
he is subject to continual competition from other manufac-
turers of similar products, it is to his interest to make the
price as Jow as possible. The merchant sells his goods faster,
transacting a larger business on a smaller percentage of profit.

The cost of making a trade-mark known takes but a tiny
fraction of the final price. One large concern, in its cost an-
alysis, shows that $0.018 out of every dollar paid by the pur-
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chaser goes for advertising. This is an insignificant charge
for the insurance of guaranteed goods, for protection against
poor quality and fraud.

Of course, there are those who regard all advertising as
waste, They belong to two classes—business imbeciles and
business monopolists. The fact is that trade-mark advertising
has paid its cost many times over in the expense of distribu-
tion alone.

The monopolist desires a strangle hold on the public. He
begrudges the money necessary to secure the approval of the
people for his goods. He seeks to eliminate not advertising
alone, but competition as well.

It is charged that intensified and widespread advertising of
trade-marked goods can fool the public into purchasing in-
ferior goods at excessive prices. The fact is that any firm that
invests large sums of money in advertising goods which are not
right in quality and price is simply making business for its
competitors. i’

Many worthy enterprises fail from lack of advertising, but
there are just as many unworthy ones that fail because of dis-
honest advertising. In the long run no inferior article at an
excessive price can be sold through advertising or any other
method. But the good article, standardized and identified, can
be sold more cheaply through advertising addressed directly
to the consumer than through armies of salesmen or any other
marketing method.

The trade-mark is one of the great business inventions. It
has been the efficient means for the advancement of honest
merchandising. It has been the consistent creator of better
goods at cheaper prices. It has changed the old, disgraceful
motto of “Let the buyer beware” into “ Let the purchaser
know.” It has brought back the old relationship of the maker
of goods who made them with his own hands and sold them to
his friends and neighbors and stood back of them. It brings
the producer of a million articles face to face with each of a
million customers. It makes possible the large-scale market,
without which large-scale production would be impossible.

The trade-mark is an economical, efficient time saver and
labor saver. It means automatic sales. It creates the demand
of the consumer upon the dealers, which in turn requires orders
upon the manufacturer.

This eliminated a great part of selling costs, which is of vital
interest to the consumer, since the selling cost of unstandtrd-
ized merchandise usually exceeds manufacturing and all other
costs combined. Nor is this all. The larger output decreases
all other costs, such as manufacturing costs, overhead charges,
and so forth.

The American purchasing public is not made up of fools.
If it were safer, cheaper, and better to buy unknown goods in
bulk rather than identified, standardized goods, the Dbuyers
would have compelled the continuance of the old, haphazard
plan or would force its return to-day. There is always a reason
for a sweeping change in business methods, and the reason in
this case is an overwhelming public demand.

The case for identified goods may be rested on the unmis-
takable evidence of public approval. No better argument can
be advanced. The American public wants to buy goods that can
be identified and compared. They want to be sure that the
article they test to-day and find satisfactory may be purchased
on the next occasion. They want to escape the dangers of
buying anonymous, unknown goods, and they have showed
their desire in every way possible. The purchasing public has
settled the question as to whether it is an advantage to have
access to standard, identified goods or uniform guality and at
uniform priece and the system has come to stay.

II. Should the maker of these named and identifled articles,
whose manufacture is a public benefit, have a right to protect
his good will and his reputation in their manufacture?

Without protection in some way the manufacturer is put in
the intolerable situation of paying penalty for the merit of his
product. The better the quality and the more reasonable the
price the greater incentive to cut-price dealers to use the
article as a bait. The fact that the public approves the article
at the standard prices is the very reason for slaunghtering the
price and offering a “ wonderful ” bargain.

When one dealer does this other dealers must follow or
refuse to handle the goods. That is a direct blow at the maker
of a product and he is helpless to prevent it.

Here is a huge advertisement by a chain-store combination
which is driving many independent dealers out of business.

I guote:

Teke Blank’s soups—21 kinds known from coast to coast. In
leading magazines and newspapers they are advertised at 15 cents a
can—and worth it, too. Yet our price is only 12 cents a can—3 cents
lower than the advertised price, Bo on everything else.
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The combination backing this policy does not trade on its
own name but on the good name of makers of standard articles
who risk money on making good. Then, when the manufac-

turers, at the expenditure of time and energy and the use of-

business ability, succeed in their efforts, such concerns as these
descend like vultures on their prey.

These goods are sold at a loss, and it is Implied that all
other goods are handled on the same basis. But only a fool
believes that any store can continue doing business at a loss on
all goods sold.

Such stores sell perhaps 10 per cent of their goods at bar-
gain prices and more than recoup on the other 90 per cent.
Beside the cut-price display of standard goods in one store
was a table filled with candy, marked * Week-end special—
T0 cents, reduced from $1.” The cost was 80 cents, and the
price was extortionate, but masqueraded as a reduction.

In the meantime the manufacturers of known and gnar-
anteed goods have suffered. When a 15-cent article is adver-
tised at 12 cents, the impression is made that it is a 12-cent
article. The maker can not produce it to sell at that price
without lowering the quality and risking the good will he has
built up.

Remember, that he is fighting to protect his good name. He
has no objection to a dealer selling his goods below the stand-
ard price if all marks of identification are removed. Or the
manufacturer can make the same article and stamp it with the
local dealer's trade-mark and let him sell at whatever price he
chooses. Disassociate the goods from the maker's name and
trade-mark and he has no objection to a reduced or advanced
price.

There are flour manufacturers who make a standard grade

of flour and ship it to dealers, each of whom has his own brand.
The maker is not concerned in the price and it is fixed solely
by the dealer.
. Some shoe manufacturers make the same shoes for 50 dealers,
stamping the dealer's name inside. The sellers may charge 50
different prices, but the manufacturer is not injured, for his
own name and good will are not at stake.

But the piratical price cutter does not use such methods. He
wants to be protected in the misuse of another man’s name, not

. in the use of his own.

I contend that when a manufacturer establishes a reputation
for making a good article at a reasonable price he is the one
who deserves protection, rather than the price cutter, who trades
on other men's names. This is the purpose of this bill; to
enable the owner of a trade-mark to protect his name and to
enconrage him to put on the market high-grade goods, made for
service as well as sale. The more the manufacturer values and
protects his good will, which is built on public confidence, the
better will the purchaser be protected.

What is good will? may be asked.

Good will in modern business is property, as actual, positive,
certain, and genunine as machinery and materials. It is the
fruit of honest work, patient experimentation, and expenditure
of money in creating a market and efficiently serving the pur-
chasing public. It is an estate accumnulated through a contin-
uous policy of making every promise good, standing back of
every product. It is a possession acquired by establishments
that have held a public referendum and received a vote of
approval.

Good will is the interest accruing from the rule of reciproc-
ity—the belief that any transaction, which results in Injury
to one party, is immoral. It is an assef, built up from no
monopoly power, but through continual competition, in a fair
field and no favors. It is the cornerstone in the structure of
truthful trade. It is the guaranteed link between maker and
user. It is the sap of life of the tree of honest business whose
roots are standardized quality and price.

Good will, once established, can defy every attack save that
of the piratieal price cutter. It can overcome the crafty decep-
tion of the substitutor, with his * something just as good.” It
can protect itself against the counterfeiter who would steal a
registered trade-mark, label, or brand,

Good will is at the mercy of buccaneer bargainers, who slash
standard prices and set up “misleaders” in order to deceive
the public. It is slaughtered by the “kamerad"” pistol in the
hands of dealers who use it as a bait to eatch the unwary pur-
chaser. It is destroyed by those who defraud the public on a
hundred unidentified articles, through a bargain on one, whose
quality and value is known to all. .

Good will must be put in the keeping of those who have earned
it, not left at the merey of business pirates. No man is per-
mitted to steal a purse, neither should he be permitted to rob
an honest business of its good name for furnishing a standard
article of uniform worth at a uniform cost. No man may will-
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fully destroy a house, neither should he be permitted fo de-
stroy the very foundations upon which rests the prosperity of
every firm which sells guaranteed goods to the publie.

. Good will belongs to the maker of the goods; he does not sell
it, but is vitally interested in preserving it after the goods are
in the consumers' hands. For the best interests of every party
in the transaction the user and distribufer, as well as the
maker, there must be legislative provision by Congress that the
manufacturer of standard, identified, trade-marked goods, whose
quality and price have won the good will of the publie, shall
have power to protect it by enforcing a standard price policy
in the marketing of his product.

IIT. What legal rights have the independent makers of stand-
ard, trade-marked goods as to the prices at which they are sold
to the consumer?

That question leads to a tangled wilderness of doubt and
uncertainty where bogs and swamps and blind paths form the
principal features. No judge, lawyer, or business man can to-
day chart that jungle or mark out a path open to all honest
business on uniform terms.

The Supreme Court and other Federal courts have handed
down many decisions upon the guestion of price maintenance,
but unfortunately they have only served to make confusion
worse confounded. Out of all the complexities involved in these
decisions only one thing stands out clearly, and that is that
price maintenance is not illegal nor harmful when practiced by
immense business organizations which ean afford to maintain
their own selling agencies or to directly check the selling meth-
ods of all dealers who handle their goods.

Let us consider the situation as it stands to-day. For many
years it was clearly understood by American business that the
makers of standard identified, branded goods, without a monop-
oly power, had a right to control the resale price. Through a
long series of decisions in the Federal courts this right was
upheld, and there was no doubt whatever that produets sold
under the maker's trade-mark could be controlled as to price.

Then came the Doctor Miles medical case where the Supreme
Court, by a 5 to 4 decision, held that contracts between manu-
facturers and dealers in which the resale price was fixed were
violations of the Sherman Antitrust Act and therefore invalid
and unenforceable. .

Mr. Justice Holmes, in & strong dissenting opinion, laid bare
the fallacy that such resale-price control tends to monopoly and
higher prices. He said:

I can not Dbelieve that in the long run the public will profit by this
court permitting knaves to cut reasonable prices for some ulterior pur-
pose of their own and thus impair, If not destroy, the production and
sale of articles which it is assumed to be desirable that the public
should get.

The United States district court of New Jersey, in United
States against United States Steel Corporation, decided June 3,
1915, summed up the justice of price maintenance in these words:

It is a mere truism to say that the fixing and malntaining by & manu-
facturer of a fair price above cost is not only a right but a commercial
necessity, and any other course must end in bankruptey, Where such
fair prices are ralsed and exacted from the pur~has’ g public the
public is prejudiced thereby. On the other hand, when that price is
so unreasonably lowered as to drive others out of the business, with a
view to stifling competition, not only is that wronged competitor in-
jured but the public is prejudiced by the stifling of competition,

Place side by side with that decision the decision of the
Supreme Court in the Doctor Miles case:

A system of contracts between a manufacturer and wholesale and
retail dealers by which the manufacturer attempts to comtrol prices,
thus fixing the amount which the consumer will pay, eliminates all
competition and amounts to an unreasonable and therefore unlawful
restraint of trade both at common law and as it affects interstate com-
merce under the Sherman Antltrost Act. Such contracts are therefore
Invalid and unenforceable.

Is it any wonder that business men flounder in a maze of un-
certainty when one Federal court declares that price main-
tenance is essential to the conduect of honest business while
another Federal court brands it as a erime?

But the skein is still more tangled. The courts of last resort
in many States have sanctioned uniform resale prices, up-
holding agreements between manufacturers and dealers to
attain that end.

The Counrt of Appeals of Kentucky has held that price-main-
tenance agreements do not violate the antitrust statutes.

The Supreme Court of the State of Washington in 1913 took
exactly the opposite position from that taken by the United
States Supreme Court in the Doctor Miles medical case. The
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Supreme Court of California held that the maker of a brand
of olive eil and the maker of a brand of chocolate had the right
to make contraets for resale prices,

The Legislature of New Jersey in 1913 passed an act to pre-
vent unfair trade practices and specifically prohibited price
cutting on branded goods for ulterior purpose. Nor is that all

The Supreme Court of the United States has legalized price
fixing under certain conditions. It has declared that if the
dealer pays for goods before selling them and does not have
the right to return them, the manufacturer has no right to eon-
trol the resale; but where the goods remain the property of the
producer until they are sold, title has not passed and he may
lawfully say what price the agent must receive for his
produet.

Of course such a consignment system is impossible to the
small independent manufacturer, who can not establish an
expensive selling force to place his goods in the dealers’ hands
and wait for his monmey until the goods are sold. It is an ex-
pensive, ineflicient system of marketing, and wherever oper-
ated adds to the price paid by the consnmer.

Andrew Carnegie onee told a body of business men that if
he were in a business in which it was impossible for him to tell,
at least approximately, how muech money he had made or lost
in a given month, he would get out of that business. He said
that the next best thing to making money was to know that
you were not making it—and apply the remedy.

The system of placing goods in the hands of dealers subject
to return simply means that the manufacturer can never prove
that he is solvent and worthy of business confidence.

Then the question as to whether the manufacturer has the
right to refuse to sell to price emtters has also been the sub-
jeet of jndicial determination. In the Great Atlantic & Pacifie
Tea Co. v. Cream of Wheat Co. (224 Fed. 566 (1915)), the
manufacturer had refused to fill orders because goods were
sold at less than the standard retail price.

Both the district court and the court of appeals held that
the manufacturer had such a right,

Judge Lacombe for the district court sald:

e had supposed that it was elementary law that a trader could
buy from whom he pleased and sell to whom he pleased and that
hizs selectlon of seller and buyer was wholly his own concern. DBe-
iore the Sherman Autitrost Act it was the law that a trader might
reject the offer of a proposing buyer for any reasen that appealed
to him. Neither the Sherman Act nor any decision of the Supreme
Court continuing the same, nor the Clayton Act has changed the
law in this particular. We have not yet reached the stage where
the sclection of a trader’s customers is made by the Government.

On the 29th of Oectober, 1918, Federal Judge Wadill, of the
eastern district of Virginia, in quashing the indietment secured
by the Governmeni against Celgate & Co., used the following
language:

Price cutting would almost inevitably result in reducing the de-
fendants’ business in a glven community to only those engaged in
that practice, and deprive it of the patronage of the great body of
wholesalers and retallers In what they belleved to be a fair, lezitimata
condnet of their business. It by no means follows. that, in the end,
the public would be henefited, as the price cutter could easily raise
priees after the demoralization caused by his conduct had been brought
about, and profit individually by so doing.

Then came the Colgate decision by the Supreme Court in
June, 1920. The court upheld the right of manufacturers to
refuse to sell to price cutters in these words:

The purpose of the Sherman Act is fo prohibit monopdlies, contracts,
and comblnations which probably would unduly interfere with the
free exercise of thelr rights by those engaged or who wish to engage
in trade andg commerce—in a word, to preserve the right of® freedom
to trnde. In the absence of any purpose to create or- maintain a
monopoly, the act does not restrict the long recognized right of a
trader to exercise his own Independent discretion as to parties with
whom he will deal and, of courze, he may announce in advance the
circumstances under which he wihl refuse fo sell.

That decision seemed to make clear that any great manu-
facturing concern that could afford to sell direct to retail dis-
tributers could enforce resale prices by announcing in advance
that they would sell to no dealer who cut standard prices,

But such a right is of no benefit to the smaller manufacturer,
who can not maintain a great selling force to sell direct to the
retailers. And it means that the large manufacturers must
establish a most expensive “follow-up” organization in order
to penallze price cutters by making their * refusal-to-gell”
right effective. One great manufacturer has so suceessfully
achieved price maintenance by the refusal to sell to price cut-
ters that only one dealer cut prices during one year,
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We bave aecomplished it ourselves, and have no complaint to make
on that seore—

. Said an official—
but it is an unfair, undemocratie, and unecomomical system.

But the sitnation is still further confused by another ruling
of the Supreme Court, where even the right to refuse to sell is
questioned, and if done through eontract is declared illegal.

This decision was in the Shrader case, given in March, 1020.
A. Bhrader & Sons manufactured valves and gauges for use in
conneetion with auntomobile tires, and entered into contracts
with dealers to supply them with goods to be sold at a stand-
ard price, and the charging of different prices would lead to a
refusal to sell.

The District Court for the Northern District of Ohio decided
that the manufacturer had such a right, based on the Colgate
deeciston.

The Supreme Court «-erruled the distriet court and said:

The court below misapprehended the meaning and effect of the opinion
and judgment in that cause. We had no intention to overrule or
medifly the doctrine of Dr. Miles Medical Co. against Park & Sons Co.,
where the effort was to destroy the dealers’ independent discretion
threugh restrictive agreements. Under the interpretation adopted by
the trial court and necessarily accepted by us, the indictment failed
to charge that Celgate Co. made agreements, either express or lmplied,
which undertook fo obligate vendees to observe specified resale prices;
and it was treated “as slleging only recognition of the manufac-
turer's undoubted right to specify resale prices and refuse to deal
with anyone who fails to maintain the same."”

It seems unnecessary to dwell upon the obvious difference between
the situation presented when a manufacturer merely indlcates his
wishes concerning prices and declines further dealings with all who
fail to observe them and one where he enters into agreements—whether
express or implied from a coursze of dealing or other circumstances—
will all customers throughout the different States which undertake to
bind them to observe fixed resale prices.

The Supreme Court added another perplexing chapter in the
Beechnut decision, for it added still another limitation to the
right of refusal fo sell

In this case the court declared that there need be no con-
tract, express or implied, but only a system of cooperation
bet:‘;ueen dealers in order to void entirely the right to refuse
to »

It is idle fo talk about a right which can not be enforced.
The producer can not know instances of price cufting unless
interested dealers inform him of it. This decision makes it
practically impossible to secure the neeessary information upon
which he may act for the protection of his good will.

The situation to-day is that no manufacturer is sure that he
can refuse to sell to persons who injure his business. In spite
of the fact that such right has been declared to be even above
legislative action, there is an intimation In. this latest decision
that refusal to sell under certain cricumstances may be held
as evidence that an agreement does actually exist even though
there be no contract.

Digging through all those shifting sands brings us to one
solid fact, that priee mainfenance is legal where the manu-
facturer establishes his own selling agencies—retail establish-
ments and mail-order facilities—where he sells direct to the
consumer,

In other words, it is legal only when exercised by immense
concerns which can perform all the processes of merchandizing
and dominate all local dealers,

Such a solution is manifestly unjust, If price maintenance
is right for big business, it is right for small business. That
every method for maintalning a one price to all policy has
been declared illegal except the one method which can be
used by great interests is upon its face eonclusive argument
for open and abeve board legislation by Congress, which will
remove the doubts and the uncertainty and give encouragement
to honest merchandising methods.

IV. Will giving the independent manufacturer of standard,
trade-marked goods the right to establish uniform prices, lead
to profiteering prices?

I maintain that such a policy will be the most effective de-
fense against the profiteer.

During the World War period we witnessed a veritable orgy
of profiteering, and prices were skyrocketed in a way never
before, known. The papers were full of instances of profits of
from 500 per cent to 1,000 per cent on farm produce and other
commodities. Fortunes were made through the vieclent fluctua-
tions in priees on the necessaries of life.

But these profits were made on unmarked, unstandardized,
unidentified merchandise were not made on goods

which had been estabﬁsﬁed on & basis of uniform price for
identified goods.
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A uniform price polley means a curb on the profiteering dis-
tributer. It must not be forgotten that there are dealers who
take every opportunity to charge more than the standard price.
When the control of the price is absolutely in the hands of the
dealer he can mark up the figures, without let or hindrance.
The experience of the past few years demonstrates that the
public interest requires a system of price control through
which the manufacturer ean prevent profiteering in his produet.

The maker of the goods is vitally concerned, for any excessive
charge reacts against his business and his reputation. The
public knows him through his trade-marks and his advertising
and tends to place the blame on him. Therefore he is violently
opposed to such profiteering practices, but under present condi-
tions he is powerless,

Every reputable manufacturer of identified goods has been
under this unjust handicap. They have received countless let-
ters of protest from the buyers of their products. Notlong ago
I saw a letter which had been sent to one company, maker of
trade-marked toilet articles. A customer wrote that he had
been buying a eertain article for years and had never paid more
than 40 cents for it. A dealer had charged him 60 cents, and
he wrote a vigorous protest to the makers. The company
replied by stating that the dealer had purchased the goods at
$3.25 a dozen and that the article was priced to sell at 35 cents,
which allowed him a fair profit.

Bixty cents is robbery—
Wrote the company official—

and is without the slightest justification. Your letter and thousands
of others like it which we receive are full proof that we have an
interest in our goods after we have sold them, but as the law stands
we can not protect our customers from such outrageous overcharges,
as bave been Increasingly evident in the past several years.

The same situation confronts every maker of standard, iden-
tified goods. Their market is injured and the consumer robbed.
While they make every effort to enforce the sale of their goods
at a fair price, it will require the passage of this legislation to
protect their own legitimate interests and the great mass of
distributers as well as the feneral public from the extortions of
these profiteering dealers.

It is important to determine whether the manufacturer him-
self, given this power, would fix a profiteering price on his
product. ’

We will take it for granted that the manufacturer desires
to make every dollar possible out of his business. That is
what the average man is in business for, and it may be assumed
as the mainspring of his action. Because of that very fact
he will not fix a profiteering price.

In the first place he is an independent manufacturef, with
no monopoly of his product. This measure does not apply to
any monopolistic enterprise and specifically excludes such
business from its scope.

The manufacturer must embark in a field of activity where
the conditions are made for him rather than by him. Others
know and use the same methods of producing the articles.
He must pay about the same interest for capital as others, the
same wages to labor, and the same rental charges.

His opportunity for making money depends, in the main,
upon his own intelligence, originality, and organizing ability.
He may make improvements in methods of production and
cheapen the cost, and he may widen his market and increase
his profits while at the same time reducing the price.

He must be enterprising and display: the intelligence and
courage to adopt new methods or he will be eliminated. He
must organize, gain new markets, and meet consumers' desires.
If he can not produce his goods as efficiently and economically
as others, he must give way to those who are better equipped
to meet the test.

Giving the independent manufacturer the right to maintain
the resale price in no way interferes with this process of sur-
vival of the fittest to serve the public. It leaves him subject
to this continnal competition from all other manufacturers
who are making articles in the same line. It becomes a clean-
cut competition in excellence, in gquality of produet, and reason-
able price.

The manufacturer organizes his plant and makes his produet.
He brands his name into it, telling the world that he is the
maker and that he believes in his product, is responsible for it,
and stands back of it.

He knows the exact cost of making the goods. " He knows his
market and the competing articles. He knows that every addi-
tion to the selling price reduces the number sold and the
amount of his gross profits. He knows, too, that an excessive
price is simply an invitation to a competitor to supply the
|demand with an articls at a reasonable figure.

4 ———_——7
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It has been found that a brand of soap priced at 50 cents a
cake will sell to a certain degree. But twenty-five times as
many will be gold if the price is 10 cents. The cost of produe-
ing the larger number will be less than half the cost per unit of
the smaller.

For his own interest the manufacturer will strive to make
the price as low as possible. He will fight to prevent an unfair
profit to the wholesaler or retailer, for it iz the final price
which determines the volume of sales, and the manufacturer
knows that his success depends upon the ultimate consumer.
In order to keep the price down the manufacturer of an honest
product, bearing its name out in the open, will limit the profits
of distributers to the very lowest point possible.

That this is the actual practice may be clearly seen in the
report of W. A. Hovey, officer of the National Wholesale Drug-
gists’ Association to the 1920 meeting of the organization,
This line of business is the one in which a larger proportion
of the business is confined to identified goods than perhaps any
other in America.

Mr. Hovey pointed out that a careful investigation showed
that between 1914 and 1920 there was an average increase in
price of 55 per cent on all goods handled. At the same time
the prices of standard trade-marked goods, on which efforts
were made to establish uniform prices, showed an advance of
only 1614 per cent. In other words, the prices on unidentified
goods, unnamed merchandise, jumped more than 100 per cent
while the standard known and identified goods were increasing
1614 per cent. Additional costs of distribution were carried by
the unnamed goods, and Mr. Hovey declared that—

proprietary goods have not borne their just share of the burden of the
increased cost of distribution.

One thing is certain. When a manufacturer puts his trade-
mark and name on an article, he guarantees their quality and
their price. He must so satisfy the public that they will pre-
fer his produet to anything of a similar nature on the market.
He must hold the price to that point where the consumer feels
that he is getting full value at a fair price.

That being true, the manufacturer of articles of wide dis-
tribution will do everything possible to establish the lowest
price possible, consistent with quality. Then he will fight to
the nutmost any increase in the price. He will decrease the
price whenever possible knowing that larger volume of busi-
ness means larger returns to him. But an increase in price,
from whatever reason, means a lessened demand and an
injury to the good will of his business, from the belief in the
minds of his patrons that he is not keeping faith with them
and is taking advantage of their patronage to exploit them for
larger profits.

These principles of competitive manufaeturing have been
operating since the very beginning of the system of selling
standard, trade-marked, identified goods. KEleven years ago, in
a speech on the floor of the House, I stated them for the first
time in a congressional debate. Exception was taken by Mem-
bers of the House then, but they were not successfully denied
then and can not be denied now.

Up to that time there was not a single standard, trade-marked
article in America on which the price had been ralsed. On the
contrary, prices had been reduced and quality increased as
competition among manufacturers increased. Several well-
known breakfast foods were being sold in packages twice as
large and at one-third the price of 10 years before. Makes of
identified watches, at a standard price, had been improved to
a surprising degree, without an additional cent added to the
cost. Automobiles, standardized and sold on a price-maintained
basis, had been improved in a hundred ways and sold at lower
prices. In every case articles of standard, identified kind were
selling at the same price or at a lower pri~e than when they
were first put upon the market. It was a compelling revela-
tion of the fact that manufacturers of such identified goods
would fight to keep prices down, never-to raise them.

Then came the Great War and the chaos of war-time condi-
tions. Materials, labor, and every factor in production went
to amazing heights. There were wildly fluctuating prices, and
manufacturers were face to face with a situation which was
unprecedented.

It was a test -of the price standardization principle under
circumstances which leave no room for doubt. What was the
result? In the midst of this confusion, while prices on bulk,
identified goods were soaring to the sky, inflicting hardship
on every consumer, the one steadying stabilizing influence;
the one element of protection for the public, was the determined
decree of the makers of trade-marked, standard goods that their
prices must be kept at the point at which they had won publie
approval.

The history of prices during the war gives indisputable proof
of the contention that manufacturers of identified merchandise
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will make every effort to avoid inereases in the price of their
goods, even at a sacrifice of profit. The good will established
by advertising and by giving full quality at a fair price is more
valuable than any temporary profits from inflated prices. For
makers of these nationally known goods to jump their prices
from month to month, as was done with unidentified articles,
meant commercial suicide, through the destruction of the good
will created at so great a cost. That was the reason that
thousands of these manufacturers of standard articles, in
spite of all inereases in manufacturing costs during the war,
kept their prices at the level to which the public had been
educated and at the same time maintained the quality of the
iroduets.,

) The theory on which they did this was well expressed by an
official of the Oakland Chemical Co., which made identified
articles, He said in 1920:

S0 far as our company is concerned, it has not raised the price of
any of its advertised products, though the cost of produciion has
greatly increased. Changes in the price of advertised, ldentified arti-
cles are accompanied by so many difficultles and create so much dis-
gatisfaction that they are avoided as mueh as possible. It opens the
way for diseriminaiing against the consumer, a thing which every
advertiser tries his best to prevent. One of the essentials of succesaful
marketing an advertised product is protectlon for the consumer.
1t is to every advertiser’s advantage to give the consumer every beneflt
possible.

The War Industries Board made a most exhaustive study of
prices during the war and published 50 separate bulletins em-
bodying the result of their investigations.

In its summary the board says:

As matters have gone in the past six years an increase of 100 per
cent in price calls for less notice than failure to rise.

There was a study made of * all commodities,” a term inclnd-
ing 50 classes of goods and 1,366 different commodities.

There was an increase in 1915 of 3 per cent and an additional
jump in 1916 of 23 per cent. In 1917 prices went up again 39
per cent, and in 1918, 10 per cent more. In other words, the
index number of 101 in 1913 had become 194 in 1918. In the
bulletin, “ Prices of proprietary preparations,” attention is
called to the outstanding fact that—
these goods did not advance in selling priee from 1913 to 1619. Only
two showed any advance during the first three years of the perlod.
The margin of profit has evidently decreased considerably since selling
prices have not advaneed with cost of production.

Such a sitmation is the more remarkable since in no lines
were prices increased so tremendously as in the bulk chemicals
and drugs which enter the proprietary preparations, The War
Industries Board shows that bulk drugs and pharmaceuticals

jumped 220 per cent during the war,

* * What was the reason for this unusual trend of prices? From
the exact facts and certainty, with no blas foward the principle
of price standardization, the War Industries Board gives the
remorseless logie of that principle when it says:

It is apparent that & manufacturer could better afford to pay the
inereasing cost of materials and labor out of his profit margin fhan to
inerease the retail price of a popular, well-advertised article.

No competition in these lines? There is more severe competi-
tion, perhaps, than in any other line of manufacture.. The
articles used for the study consisted of an antiacid, antiseptie,
a beverage, a cathartic, a cough remedy, a digestive aid, a dis-
infectant, a facial cream, 2 hair tonic, a headache remedy, a
laxative, a liniment, a mouth wash, a prepared food, a purga-
tive, a salve, a talcum powder,-a tea, and a tonic.

The prepared food, sold at a standard price, with the maker
fighting to keep the price down, lagged far behind bulk foods,
with no fixed price.

It was =old in 1913 at $17.25 per dozen cases. It held that
price through the first years of the Great Wir and during the
first year of American participation. Not an advance, although
food prices were increasing every month.

In 1918 the average price was $18.30, an advance of T per
cent, the manufacturer holding it to $17.25 during half the year.

During the period what happened to the entire food group
of commodities? It jumped 98 per cent, and the group of prod-
ucts used for feod jumped 97 per cent.

These prices went higher and higher each month, and every-
one handling them helped increase the price. 'There was no
foree to steady them, since they were unmarked, unnamed, and
unidentified. But the maker of this standard food product
which bore his own name and sold at a standardized price
fought the price increases, since his own business good will
was at stake. The result was that although the materials he
bought advanced 97 per cenf, the product he turned out ad-
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vanced only 7 per cent. IHe chose to lose his profit rather than
the confidence of his patrons.

Take the trade-marked tea which was used as illustration by
the War Indusiries Board. Sold in bulk, unnamed, and un-
identified, tea inereased In price 150 per cent during the war,
and Ceylon tea in 1917 sold 300 per cent higher than in 1913,
But this trade-marked tea, handled and known to the publie,
sold at $§2 a dozen packages in January, 1913, and at £2 a dozen
packages in January, 1919.

During all the period of the war, when chaos prevailed and
prices of unmarked goods were increasing almost daily, this
standard food article did not go up a single cent. It was
steady in the midst of commotion. Why? Because its maker
would sacrifice anything to keep the good will of his nation-
wide clientele, Is it not part of wisdom to strengthen instend
of destroying such an influence in American business?

There can be no mistaking the effect of standardized prices
upon the general price level. In every industry covered by the
War Industries Board, where identified merchandise is a
factor, the board ehronicles the sure result. In its bulletin on
“The prices of tobacco and tobacco products” the discovery is
again announced in these words:

The tendency of the price of the finlshed product to lag behind leaf
prices was largely due to the fear of injuring the market for well-
known brands. Tobacco products have long been marketed to the
consumer on the basis of brands at a price in a convenlent number of
cents, as a b-cent cigar, 5-cent package, ete., so that the brand and
price became closely assoclated in the minds of the consumers. It was
only after an extensive advertising eampaign on the necessity of In-
ereasing prices that any attempt to raise them was made.

The facts show that tobacco leaf, which sold at Lonisville,
Ky., at 164 cents a pound in 1913, increased to 464 cents a
pound in 1918,

But plug tobaceo, most of it sold under trade names, had
inereased 52 per cent only, between 1913 and November, 1018,
While the material increased almost 200 per cent the finished
product advanced less than one-third of that figure.

The most eloquent part of this official report is explanation
of the steadying influence of this determination on the part of
manufacturers to protect their publicly approved prices,

During 1914 the price of plug tobaceo held firm at 47 cents a
pound. During 1915 and 1916 it was 49 cents without the
slightest change. In 1917 it increased to 63 cents, and in 1918,
from the first day to the last, held at T4 cents.

There was no such tendeney in leaf tobacco. In January,
1917, it was 18 cents a pound, and in December, 1017, it was
321 cents a pound. In January, 1918, it was 29 cents, and in
Aungust it was 4614 cents. Theough all this fluctuation which
changed values many millions of dollars in a few days' time,
the makers of standardized goods held to their price policy and
made good to the consumer.

They fought increases as long as possible, and then when there
was no other way told the people why it was necessary.

Is not that a business policy to be approved and encouraged
instead of strangled?

These facts and figures are from the reports of the United
States Government agency investigating prices during the war,
The explanations given are under the compulsion of eircum-
stances, which show the advantages to the public of the price-
standardization principle.

V. Will this right of maintaining the resale price by manu-
facturers of trade-marked goods lead to monopoly?

I maintain that it will encourage competition and that in
ruthless price entting is found the road to monopoly.

Under the guise of competition great business organizations
have ruthlessly destroyed smaller business. They went into
certain localities, slashed their prices, and told the public the
reduction was the result of free competition. Then when they
had sent prices to a point lower than the cost of doing business
and bankrupted the small dealers they brought prices up to a
level which recouped all their temporary losses, while making
sure the continuance of extortionate prices.

Cutthroat competition ends in monopoly. In a jungle war the
strongest and most cunning must inevitably take the supreme
power, Only when rules define and compel fair competition is
it possible to assure the survival of the fittest to serve America.

Predatory price cutting is one of the most potent weapons for
slaying eompetition and enthroning monopoly. Standard Oil,
the Tobacco Trust, and others laid the foundations of their
power in the price-cutting policy which rulned their com-
petitors. :

Arthur Stillwell in his book, Cannibals of Finance, tells of
a conversation with an officer of the Standard Oil Co., who told
of a former employee of the company who undertook to enter
the oil business in a Southern State. This employee had
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$100.009 and organized a business which brought him a geod
income for a time. Then the Standard Oil Co. offered him
. §200,000 for the business, whieh was refused. The official sald:

I put in a system of wagons and sold oil at 1 cent a gallon less than
it cost him to get it. The next year I sold at 2 cents less than it cost
him to get it. He was a good fighter and met our prices. But it was
useless, No one would lend him money or help him, although he tried
in every way to get Onancial aid, We cleaned him out in a little over
two years,

Price-cutting tacties applied to known and publicly approved
articles deludes the public, and the result is an ever-increasing
concentration of retail merchandising in the hands of these
great establishments. They are to-day crushing out of existence
eountless small retailers by this *irust” method of doing
business,

Let me guote Mer. Justice Brandeis, who gave an exhaustive
studv to this matter when a distinguished member of the bar.
Freaking as a publicist of aeknowledged authority, he said of
these methods:

The process of exterminating the small, independent retailer, already
hard pressed by ecapitalistic ecombinations—mail-order houses, existing
chain stores, and the large department stores—wonld be greatly aceel-
erated by such movement, Already the displacement of the small inde-
pendent business man by the huge corporation, with iis myriads of
employees, its absentes ownership, and its financler control, presents a
grave danger to our democracy. The social loss is great, and there is
no economie gain, But the process is not an inevitable one. It is
not even in accord with the matural laws of business. It is largely
the result of unwise, man-made, privilege-ereating law, which has
gtimulated existing tendencies to inequallty instead of diseguraging
them. Shall we, under the gunise of protecting competition, further
foster monopoly by creating immunity for the price cutter?

Americans should be under no illusions as to the value or
effect of price culting. It has been the most potent weapon
of monopoly, a means of killing the small rival te which the
great trusts bave resorted most frequently, It is so simple,
g0 effective. Far-seeing organized capital secures by this means
the cooperation of the shortsighted unorganized consumer, to
his own undoing. Thoughtless or weak, he yields to the tempta-
tion of trifling immediate gain, and, selling his birthright for
& mess of pottage, becomes himself an instrument of monopoly.

If this tendenecy continues, the survival of any retail trusi-
ness in America will depend upon misrepresentation rather
than efficient service. And the great establishment, with its
unlimited capital, can overshadow all competitors with its
publieity expenditures and in the end secure a monopoly of
retail mercandising,

These vast semimonopolistic retailing enterprises base thelr
success on the peolicy of offering cut-price bargains on standard
goods in order to delude the buyer into purchasing unnamed
goods at extortionate priees.

If the cut-price firms were compelled fo give the values they
advertise, they would go into bankruptcy in six months. If
they really could give the values they claim to give, they
would drive every small retailer in this country out of busi-
ness in that length of time.

One thing is sure. Either these institutions ought to give
what they advertise or they ought to advertise what they are
giving. These great institutions declare that their bargain-
baiting policy is forced on them by the public. The public
tempted them, and they fell. It is nof true. The bargain-
bunting public has been trained by this kind of business. If
the dishonest system is forced on them by the public, why do
they fight for the right to continue being dishonest? This bill
I am advoeating will help them if they really desire honest
business methods. Their bitter opposition is the proof of
their insincerity.

Almeost all the manufaeturers of nationally known standard
goods refuse to sell to certain mail-order houses and cut-price
stores. Btill they get these standard goods by hook or by erook
M(II) beat down the price in order to lure eustomers into their
web.

The Merchants’ Trade Journal, of Des Moines, Towa, some
time ago earried an article showing this system at work. Many
merchants had protested against the eut prices on Shredded
Wheat in mail-eorder catalogues, the price quoted being lower
than the merchants had to pay for the goods.

The Journal wrote direct to the company and received a
‘reply which contained the following statement:

. Malil-order houses which quote prices of our products in their cata-

logues are doing it to attract attention to themselves. Offen in
checking up a catalogue house that advertises Shredded Wheat we find
that they had nome in stock and had to go to a regular channel of
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trade, sometimes to a local grocer, and pay the retail price for same
in order to fill what orders come to themr through the ad in the
catalogue,

The cut in the price on standard goods can be seen by the
world. The extortion on unstandardized goods can be dizcov-
ered only by investigation, E. L. Wildey, of Sioux City, Iowa,
made such an investigation. He ordered and received a large
number of articles advertised in these catalogues. He bought
toweling advertised at 15 cents; regular retail price, 20 cents.
Local dealers quoted him 915 cents on the same goods.

He bought paint, shoes, and other unidentified goods, and in
every case found misrepresentation as to quality and price.

It should appeal to any person of common sense as a faet that
these great selling corperations ean not pay milliens in divi-
dends from their cut prices on standard, nationally known
goods.

The fact is that it costs the mail-order house and the big
departmen stores more money to do business than it does the
small store -Thelr advantages in volume buying and direct
dealing are more than counterbalanced by other overhead
expense.

Still the growth of these great concerns shows that they are
making the public beleve that they do sell goods for less thun
the home merchant. ey pay ne taxes into the city, county,
or Biate treasuries. They employ no local people, and do not
contribute to the erection of worthy institutions. They do not
help to maintain good roads and to build up the ecmmunity.
They sap the lifebloed of the local eommunity and give in
return—nothing.

I stand for the small business man, who is of inealculable
benefit to the Nation, when he asks for a square deal in basi-
ness, Such men can win a moderate and just prosperity and
deal fairly with their customers, competitors, and employees.

They are a part of the community in which they do business.
They are taxpayers and are interested in community and
national betterment.

We should grudge no man a fortume through energy and
ability and fair metheds whieh regard the welfare of fellow
men. We should give praise to any business man whose busi-
ness success comes as an incident to doing good and faithful
work which advances the common welfare,

To-day they are put at a great disadvantage by men who
use unfair methods of eompetition.

The result of retail monopolization throughout the country
will mean the of bundreds of thounsands of independent
merchants ; the toncentration of trade in vast concerns located
in a few great cities; a decline in prosperity and population
of the villages, towns, and small cities; and the ultimate injury
of the econsumers by placing them at the merey of menepolies
which will then be able to extract such profits as they please
for the sale eof such goods as they choose to handle. It will
destroy the independent merchants of the smaller towns and
build up great systems and compel the sale of inferior goods
by all classes of dealers who will be forced fo meet this unfair
competition.

I want to make it pessible for a business man of courage,
independence, and ability to serve the public by standing out
against would-be monopolists. The strongest laws in defense of
the public are those that compel fair competition.

I desire no backward steps in progress nor turning of the
hands of the clock of advancement. I want to see every busi-
ness enterprise reach its correct size, which will be reached
when the cost of their service is lowest.

These great department stores, mail-order houses, chain
stores, and semimonopolistic enterprises say that they are more
efficient than the smaller stores. They say their large pur-
chases and the volume of business is their advantage in serving
the publie,

All right. I say te them to prove their statement and I will
aceept it.

There should be a fair and open field. Unfair competition,
sach as price cufting on standard products in order to raise
prices on unidentified goods must be stopped. Let these great
eoncerns de business on a fair and square basis, and thes if
they are able to destroy the small dealers and monepolize
retail merchandising I am willing to accept the outcome. If
their logic is eorrect, Staie socialism is assured and we must
master monepoly by Govermment-fixed prices.

But they have not proved their claims. There is no great
mail-order house or department store in America which ean
put the neighberhood store out of business under fair com-
petition.

How are we to meet the present tendency toward monopoly?
One great step is to provide that makers of identified, person-
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ally guaranteed products may have the right to enforce a one-
price policy and maintain the retail price.

Any clear view of the case shows that this power is exactly
the opposite of monopoly ; it is an incentive to fair competition.

As Justice Brandeis, when still a member of the bar, said:

The position of the independent producer who establishes the price
et which his own trade-marked article shall be sold to the consumer
must not be confused with tbat of a combination or trust which, con-
trolling the market, fixes the price of a staple article. The independent
producer is engaged in a business open to competition, He establishes
his price at his peril, the peril that if he sets it too high either the
consumer will not buy or, if the article is nevertheless popular, the
high profits will invite even more competition. The consumer pays the
price asked, because he deems the artlcle worth that price as compared
with the cost of other competing articles. But when a trust fixes
through its monopoly power the price of a staple article in common
use the consumer does not pay the price voluntarily. He pays under
compulsion. There being no competitor, he must pay the price fixed
by the trust or be deprived of the use of the article.

I am defending the right of the independent manufacturer,
producing an article into which he has put his energy, char-
acter, and money, under competitive conditions,

This independent manufacturer of gogds must not only make
the goods but make the market for them. If his price is too
high, the public will not buy, and all his efforts will simply
g0 to swell the business of a competitor who makes a similar
article at a lower price. Under the uniform price policy com-
petition is between the makers of goods, each striving for more
business.

The confusion comes of misunderstanding as to the meaning
of a maintained price. If every maker of safety razors, for
instance, should come together and fix prices on these articles
there would be a monopoly which should be met by all the
power of the Government. But one maker of a safety razor,
his own gunaranteed, identified product, by fixing the price
gimply invites competition and furnishes every competitor with
full information as to his product.

The competition engendered when rival goods have names
and are guaranteed is hot competition, but it is fair and it
benefits the public.

That kind of fair competition is destroyed by price cutting.

Here is a man manufacturing a standard fountain pen in
competition with 50 other makers. He desires it sold at §$2,
the price he has learned will afford a fair profit to himself and
the dealers. He spends his money and energy for years to
persuade the publie that his fountain pen is df full value, the
best on the market at the price.

Becanse the public 1s persnaded after trial that this foun-
tain pen is worth $2, there is an advantage in selling it for
less. Along comes the price-cutting store bent on sweeping
into its corporate pocket all the benefits of the manufacturer's
life-time work, and cuts the price to $1.

The business of the manufacturer is demoralized and so is
the business of the retailers. Carry that process on and the
manufacturer and small dealers go out of business.

This maker of fountain pens can to-day stipulate that his
price is $5 and that all who desire one must send to him
.direst. But becanse he stipulates that the dealer must sell
the article at $2 in a wide-open field where 50 other kinds are
available he is declared a violator of law and subject to
penalty.

Is that not trust-busting gone mad? It is not utter folly
when the antitrust policy was formulated to safeguard the
small independent dealers, and predatory price cutting is the
black plague which destroys them?

I maintain that it is a bad thing for this country to have
its labor employed at less than a fair wage and that it is bad
also to have its business conducted at less than a fair profit.

Fair play means fair trade, and the standard price for a
standard article is the best protection to the public. It means
that the greatest combination has no unfair advantage over
the small business man and that efliciency will determine
survival.

Why is monopoly an evil? Under the common law mo-
nopoly is unlawful and the decisions have been based on |
three evils: First, increased prices to the public; second, |
deterioration in quality of the commodities; and, third, be- |
cause of reducing workers and merchants to idleness and
beggary.

Price entting in standard articles leads to exactly these evils.
Under price maintenance the manufacturer will fight every in-
crease of price because of its effect upon his good will. He will
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patronage. His success means more workers employed and a |
fair profit for the dealers handling his goods.
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I centend that fair competition will assure a fair price for
standard goods. The purchasers know best what an article is
worth to them when it is of uniform price and quality and they
can compare it with other articles. They do not have to buy the
oin:b tpm'l:lcular article, and when they do, the price must be
right.

I believe in people's rule in Government and in bnsiness. I
believe that the judgment of the publie, fairly expressed, with
full knowledge of the facts, is the one sure hope of America.
That is why I am in favor of giving the makers of standard,
trs}ide-marked products the right to establish 'a standard-price
policy.

In politics the candidate for public office has a right to a fair
field and protection against fraud, not alone for his own in-
terests, but for the public interest, which is bottomed on honest
elections,

In business the maker of products in a competitive market
has a right to ask protection against fraud, not mainly for his
own interest, but because a square deal to him is essential to
justice to the public.

When the candidate for public office wins an honest elee-
tion, it is sufficient evidence that the people approve him, his
character, and his record.

When the maker of an identified product secures widespread
public patronage, it is sufficient evidence that his methods are
s?gttllséfactory and that the price and quality of his product are
right.

The law of the land prohibits unfair and fraudulent prac-
tices in elections because of the importance in securing a fair
and unbiased public judgment.

The ballot-box stuffer and the piratical price cutter are
public enemies. Both undertake to prevent genuine control by
the people.

When the maker of a standard product, guaranteed to be as
represented, establishes a reputation for furnishing it of uni-
form quality and at uniform price, he has had a public referen-
dum, resulting in a vote of approval.

If, then, dealers cut the publicly approved prices, in order
to lure unwary purchasers into buying other goods at exces-
sive profits, they discredit and injure the approved product,
and deceive the publie.

Crooked polities is under the ban. Crooked business must
go. Theft of values created by an honest maker of honest
goods is mot the competition which is the life of trade; it is
the jungle warfare which is the death of trade.

Mr. Speaker, I believe that H. R. 11 should be favorably
reported by the Interstate and Foreign Commerce Committee
and enacted by this Congress because it encourages and pro-
tects the poliey of producing standard, gnaranteed goods, which
assures uniform guality, saves the time of the buyer and makes
possible higher labor and factory conditions; because it means
a fair price fixed under competitive conditions with rival pro-
ducers; because it recognizes the principle that the maker of
the goods is best equipped to name the fair price which includes
the cost of production and distribution and a fair profit for
prdducer and distributer; because it means a lower distribut-
ing cost than through costly selling agencies and consignment
systems; because it means greater and not less competition,
for under it all producers and distributers will have a fair
chance, no more and no less; because it will hinder the process
of monopolization of retail merchandising; because it will place
business on a more honest plane and will stimulate the national
growth of business and enterprise.

I submit that these are reasons which should appeal to every
one who desires, through better business, to advance the wel-
fare of the American people.

BOMETHING ABOUT SAMOA

Mr., ENUTSON. Mr. Speaker, I ask unanimous consent to
extend my remarks on a bill introduced by myself to provide a
civil government for the island of Samoa.

The SPEAKER. Is there objection to the request of the
gentleman from Minnesota?

There was no objection.

Mr. KNUTSON. Mr. Speaker, some time ago there appeared
in the Honolulu (Hawaii) Advertiser two articles, entitled
“ Something about Samoa,” that were written by TLorrin A.
Thurston, the well-known Hawaiian journalist, who has vis-
ited Samoa and made a very careful study of the sitnation
there. For the benefit of the American people I will ask te
have inserted these articles under the leave to print granted
me by the House this morning,

Mr. Thurston is thoroughly familiar with conditions in our
various Pacific possessions. Ie was born in Honolulu, educated
at Oahu College, of that city, and the Columbia Law School,

| of New York. He has been deputy attorney general of Ha-




wail, member of the legislature, minister of the interior,

member of the house of nobles, served on the annexation

commission, and was lafer envoy extraordinary and minister
plenipotentiary to Washington, later to Portugal,

I merely mention these facts to show that he is a man of
standing.

His articles follow:

SOMETHING ABOUT SAMOA—POLITICALLY, SAmo0A 18 Likm MAHOMET'S
Corriy, WomicH Froits BETWEEN HEAVEN AND EarTE—IT IS A
DoorsTEP ORPHAY, WITH N0 RECOGNTZED PARENTS, FOR IT Has NEVER
Brex AxNexep, ErrHer By TrEATY, JOINT RESOLUTION OF ‘CONGRESS,
CoNguesT, or PrucHASE—OUR Sore TiTnE TO SaMpa RESTS ON
TRESIDENTIAL TiaT, DESIGNATING THE WHOLE OF Six ISLANDS A
Y Navan Srarioy ¥—Ir Has BEEN STRIPPED OF ITS INDEPENDENCE;
BUT NEITHER AMERICAN CoxsTrTuvioN, Laws, or SysTEM or Gov-
pnxMENT Have Brex EXTENDED TO IT—ITS PEOPLE ARg NEITHER
Crmzexs xor ELGIBLE To Crrrzexsuip—ITs GOVERNOR, AFPPOINTED
AT WAsHINGTON, WiTHOUT CHECKE BY THE SAMOAN PROPLE, IS THE
MosT ABsorLvTE Desror oy EarTH, witH ComrLETE Power OVER
Live, DEATH, AXD LIBERTY OF SAMOANS AND AMERICANS IN BAMOA
ALIKE, WITH NO APPEAL, AXD ON OCCASION THE PowEr 15 EXERCISED
o TR LiMrr—S8amoa 1§ A BLISTER OX THE CONSCIENCE OF
CONGRESE

(One of a series of articles on Samoa based on observation during a
recent trip)

[Logicelly the following article should be preceded by others of the
geries, but the facts set forth are of such importance and startling
character that it is felt they should be given publicity as promptly as
possible. It is, therefore, published out of its logical order.—Editor
the Advertiser.]

By Lorrin A. Thurston .

What Is the matter with Bamoa?

Tell me offhand the amswer to the latest cross-word puzzle, and
by the same token I will give offhand an answer to the foregoing
question.

I went to Samoa in December, 1925, with the sole intent of col-
lecting shells—sen and land. T had no thought of “imvestigating™
anything—government or otherwise. But no sooner did I arrive than
there was thrust upon my attention from several respomsible sources
such astounding statements of fact that I felt that a decent regard
for human rights and for the reputation of the American people and
Government required some investigation and action.

What action? I do not kmow, and I have seen too many half-baked
recitations of fact and too many assertions of what ought to be done
in Hawail to venture any such course with relation to Samon.

With ohe exception I have presented every charge made in this
article to Governor Bryan, of Samoa. I wish to here put on record my
high appreciation of his frankness and integrity and the apparent
universal belief and trust in bim in S8amoa.

The only recommendation that I have to make Is that enough has
been shown to warrant the demand that Congress shall investigate con-
ditions in Samoa and take adequate and early steps to remedy the
present intolerable system, or lack of system, of government in Samoa,
which, so long as it exists as at present, is a repreach to and blot
upon the reputation of America for justice and fair play.

BAMOA A " DOORSTEP ORPHAN ¥

Primarily Samoa is an orphan—a * doorstep orphan™ at that—fer
{t has meither recognized father mor mother.

In shell nomenclature Samoa is “a unigue "—meaning thereby that
it is the “ only known one of its kind.”

The United States i8 an * annexing country.” In fact, the original
United States was a very small nueclens, to which, by successive
annexations, has been added the great and widespread-area over which
now floats the American flag.

Eleven times, besides the gathering in of Samoa, have the natlonal
boundaries been expanded by annexation of territory.

Buccessively, Florida, Louisiana—Iincluding the great Northwest—
fexas, Californla, the * Gadsden Purchase ™ of portions of Arizona and
New Mexico, Alagka, Hawnii, the Spanish Islands of the Philippines,
Gonam and Porto Rico, and the Virgin Islands have been added to our
domain.

All known methods of annexation have been utilized. We have an--

nexed by conquest, by treaty negotiated by the President and ratified
by the Benate, by joint resolution of both Houses of Congress, by pur-
chase, We know the annexation game and just how to play it; and we
have played it squarely and fairly in all of it phases, except as to the
smallest country and the most primitive people—the Bamoans.

* JUST GRABBED " SAMOA

We have * just grabbed " Samoa and saved our comsciences by gov-
erning 1t, as a rule, justly and fairly ; better, in fact, than it would have
been governed by its own people.

The Samoans have made all kinds of overtures to us, but te avold
the responsibility of " entangling alliances ™ Congress has neglected and
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refused to Formmlly accept Samoan annexation or to give the Samo-
ans a recognized government.

The only reason why we are now in Samoa st all is because once,
when Congress was marking time, we happened to have a DPresident
with guts and decision emough to step in and act when action was
essential to establishing our hold. It goes without saying that the
name of that President was “ Roosevelt.,”

And it bappened in this way:

HOW WE GOT SAMOA

The Samoans have again and again sought a protectorate by or an-
nexation to the United States, and agaln and again the proposition bas
been ignored or pigeonholed.

In the year 1900 Samoa was recognized by Emgland, Germany, and
the United States as an independent country. Each negotiated a com-
mercial treaty with her, The Usited States received the further right
to “establish a station in Pago Pago Harbor for coal and other sup-
plies ” ; Germany and England receiving similar rights elsewhere In the
Samoan Islands.

Meanwhile England and Germany were browsing aronnd the Pacific,
gobbling all the islands which had not already been seized by one of the
great powers. England and Germany already monopolized the western
islands of the group, and unless the United States took some actlon te
give at least color of title there was danger that Eastern Samoa (now
“American Samoa ™) would go the same road.

THE PRESIDENTIAL ORDER CONSTITUTING THE SOLE TITLE OF THE UNITED
STATES IN SAMOA

Under these eircumstances, Congress failing to act, President Roose-
velt took the bull by the horns, and eut of a clear sky, without prece-
dent, law, or legal power or authority, issued a presidential ' Executive,
order,” whatever that may mean, to the Secretary of the Navy, declar-
ing the whole of eastern Samoa and all of its six islands, covering a
streteh of nearly 200 miles, to be a United States * naval station ™ and
directed the Secretary to treat it as such.

This Is no Invention on my part. Here ls the order which Roosevelt
signed February 19, 1900 :

“The island of Tutuila, of the Samoan group, and all other islands
of the group east of longitude 171° west of Greenwich, are hereby
placed under the control of the Department of the Navy for a naval
station.

“The Secretary of the Navy shall take such steps as are necessary to
establish the authority of the United States and to give to the islands
the necessary protection.™

On the same date the Secretary of the Navy issued the following
order ;

“The island of Tutuila, of the Samoan group, and all other islands
of the group east of longitude 171° west of Greenwich, are hereby
established into a naval station, to be known as the naval stutien,
Tutulla, and to be under the command of a commandant.”

The Secretary thereupon appointed a Navy boatswain in command of
the station.

These two orders constitute our sole title in S8amoa, a country there-
tofore treated as independent, evidenced by our bhaving wmade a treaty
with it

Instead of simply establishing a * coaling and supply station” at
Pago Pago, in accordance with our treaty with her, we grabbed the
whole harbor—* the safest and best harbor in the South Seas,” accord-
ing to an official report of the American * Governor of Samoa "—and for
good messure took the hide with the horns by including the whole

island of Tutunila, on which Pago Pago is located, and five other islands,

extending nearly 200 miles from Pago Pago.

To be sure, England and Germany released to the United States
all their interest in “ Eastern Samoa "—but they had none—no more
than they bag i: New York and Newport News!

As 1 said above, the President’'s fiat, withont act or approval of
Senate or Congress, is our sole basis of political title in or to
Samoa !

A later Executlve order provided that the commander of the station
should be designated by the Secretary of the Navy and appointed
by the President, as “ Governor of Bamosa,” and according to official
statement, * his awthority in «civil matters (as distinguished from
naval—for his anthority extends to criminal matters as well) is
derived therefrom.”

THE ASTOUXDING FACT—GOVERNOR OF SAMOA IS AN ABSOLUTE DESPOT

And here are the astounding results which have accrued from the
foregoing procedure : :

The Governor of Samoa has been constituted the absolute and
despotic sovereign of all American Samoa with Bole power over the
life, death, and lberty of every one in it—natives and Awmerican eitizens
alike | 3

This Is no josh and ne theory! It is actual fact, demonstrated by
actual happenings, regardless of what may be claimed or said!

A SAMOAN TRIED, DENIED APPEAL, AND HANGED BY GOVERNOR OF SAMDA

For example, only two years ago last fall, the Gevernor of Samoa
caused the trial of a Samoan for murder. Tae trial was by a court
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of three, consisting of one naval officer, one American civilian, and
one native Samoan, not one of whom had any legal training.

After a trial lasting less than a week, a verdict of guilty was ren-
dered and the defendant sentenced to be hanged!

Defendant’s attorney, who bad been appointed by the governmor,
fmmediately gave notice of appeal.

“Samoan law does not provide for an appeal,” said the governor.
*“Who are you going to appeal to?™

“To the President of the United Btates,” replied the attornmey.

“You're too late,” replied the governor. " We are going to hang
defendant this afternoon.”” And hang him they did—by the neck until
he was dead.

BAMOA A DESPOTISM—IN THE MAIN A BENEVOLENT ONB

I know of no better illustration of the old saying that * the best
and most eflicient government on earth Is a beneveolent despotism,
for it is in a position to act promptly, unhampered by the checks and
balances of a republic—the objection being that there is no assurance
that it will remain benevolent.”

And that Is just the point.

“There i3 no nssurance that it will remain benevolent.”

And, in fact, the Governor of Samoeoa has again and again broken
away from the rile of benevolence and, exercising the powers of a real
despot, has harshly violated the fundamental principles which lie at
the foundation of American liberty,

NOT A CRITIC OF THE NAVY

Do not think from the foregoing that I am posing as a critic of the
American Navy or its administration in Samoa.

In fact, six weeks' observation of its workings and personal experi-
ence of its eflicient and benevolent character—I was for a time an
inmate of the efficient Navy Hospital at Pago Pago, when there was
no other baven for a sick man—demonstrate that the general success
of the Samoan naval administration is one of the bright particular
stars In the firmament of American efficiency in colonial administra-
tion, and especially so of the Navy.

HIGH CHARACTER OF PRESENT GOVERNOR

Captain Bryan, the present governor, a retired navy captain—an
Ohio man, by the way—is of the bluff, rugged character which the
Navy breeds—just, to the last degree—as he sees justice.

Not in all Samoa did I see or hear of any act of injustice under
Governor Bryao. In fact, the harshest critics of the present govern-
mental system in Samoa, and of despotic acts in the past, had nothing
but praise of Governor Bryan's administration and of his personal
character.

The only eriticism which I heard, and which I have to make, of
governmental affairs in Samoa is of the system—or lack of system
rather—and not of the personnel of the naval government, which, so
far as 1 heard or observed, 1s one of the most efficient in the world
of to-day.

WHAT THE FUSS 18 ABOUT—THE WRONG—THE REMEDY

What, then, is the fuss all about?

What is wrong and what is the remedy?

The answer to these questions is what T am here endeavoring to
glve—premising with the statement that I went to Samoa purely to col-
lect shells—without a thought of investigation or eriticism, hostile or
otherwise, and that all that I herein recite came to me unsollcited and
unsought.

Angd this is what came to me:

1. Only two and a fraction years ago the Governor of Samoa forced
the trial of and hanged a native Samoan for murder, refusing an ap-
peal, under cireumstances abhorrent to the American sense of justice.

I saw an affidavit on file that the governor admitted that the evi-
dence at the trial was * all lies,” but sald that the decision was based
on a statement made by the defendant to one of the judges prior to the
trial, which statement was not presented at the trial and never came
to the knowledge of the defendant’s attorney.

The governor refused to permit an appeal of any kind and defendant
was hanged on the afternoon of the day on which the sentence was
pronounced, while his attorney was vainly trying to get opportunity to
wireless an appeal to the President of the United States.

And this executlon was of a citizen of an independent government
over which the United States Congress has never extended jurisdiction
and where we have no right except under the unauthorized * Executive
order " of the President.

It also came to me that a full transcript of the case was sent to the
President, with an sble analysis, and the request made that some law
be enacted under which capital punishment should not be administered
in Bamoa without the opportunity belng glven to appeal to some au-
thority of competent jurisdiction on the mainland.

WASHINGTON SIDE-STEPS AN APPEAL FOR JUSTICE

1 was shown the original of the reply of Becretary of the Navy
Denby, in which the main issue was side-stepped and the sole answer
given was in a paragraph of half a dozen lines, to the effect that—
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“Untll Congress shall act no law passed In S8amoa giving a right of
appeal to a court on the mainland would be of any effect.”

And there we are!

At an interview with Governor Bryan, In which he asked me to cite
any speclfic charges which I had heard against the Samoan govern-
ment or system, I set forth the above statement of facts which had
been presented to nve.

He calied in some subordinate officials to check my statement—the
case had happened prior to his administration. There were soma
slight differences in their recollecticn of intermediate detail—but as
to the main points there was no difference.

The prinelple involved is not the personality of the governor; but
that any governor should, under our American system, have the power
of life and death over any other person in Samoa.

One of Abrahanr Lincolu's tritest sayings in the old antislavery
debates was, in effect that—

“There {s no man living, no matter how good he is, who 1s good
enough to own another man.”

Llkewise, there is no Governor of Samoa, no matter how good he is,
who Is good enough to have absolute unappealable power over the life
and lberty of the people of SBamoa or Americans resident in Samoa.

Several other despotic acts, subversive of commmn ordinary rights
of the Bamoan people and of American citizens and American prinei-
ples, were brought to my attention, presented by me to Governor
Bryan and the facts admitted by him. I will set them forth in the
next article of this series.

Last week I gave a review of the procedure by which Eastern
Samoa, now known as “American Samoa,” came under control of the
United States. No known method of annexing territory has been pur-
sned. Its independence was recognized by us—evidenced by a formal
treaty, under which we were given the privilege of establishing a coal-.
ing and supply station-at Pago Pago Harbor.

For fear that England or Germany might “beat us to it the
President thereupon, by Executive order, * grabbed,” not only the whole
harbor, but the whole island on which Pago Pago is located, and five
other islands as well, and designated the whole as a *“ naval station.”

Congress has never ratified the grab, except incidentally, if appro-
priations for Navy purposes may be construed as incidental ratifica-
tlon, por has it extended the American ConstHution, laws or system
of government—nor provided any government.

By further Executive order the President appeints a “ governor,”
on nomination of the Becretary of the Navy, who thereby becomes the
de facto government of “Ameriean Samoa "—a title invented by us, by
the way !

This governor has supreme power with no provision provided for
appeal from his decisions. He i{s an absolute " despot—a * benevo-
lent” one as a rule; but albelt, with despotic powers, which are
exercised on oceasion, upon Samoan and American cltizens alike,

Last week I gave an instance of recent exercise of this despotie
power, a Samoan having been trled for murder, convicted, appeal
refused, and hanged—all within a week—and, upon presentation of the
facts to the President of the Unlted States, with the request that
capltal punishment should not be inflicted in Samoa, until epportunity
for an appeal to some mainland court was afforded, the entire issue
was slde-stepped, reply being made through the Secretary of the Navy,
to the effect simply, that:

“ Until Congress shall act’ no appeal from capital punishment to a
mainland tribunal would be effective.

ANOTHER INSTANCE WHERE THE “ DESPOT * FAILED TO BE “ BEXEVOLENT ¥

I cited the aphorism that * the most efficient government is a benevo-
lent despotism, the chief objection being that there is no assurance that
the despot will remain benevolent,” and cited the above as an instance
of failure of benevolence on the part of the Samoan despot. The fol-
lowing is another instance which came to my attention while I was in
Samoa : .

One of the old-time Samoa familles is the Ripleys, descendants
of an American named Ripley, and a Samoan chieftainess, whom he mar-
ried. One member of this family, Samuel 8. Ripley, is a resident of
Richmond, Calif., across the bay from San Franeisco, where he has a
substantial business and is a leader in the American Legion. He was
born in Samoa and his mother now lives there. He has property there.
He was educated in California, and served creditably in the Ameriean
Expeditionary Force in France. The status of the government of his
native country has grated on his nerves, and he has expressed himself
freely as desiring legislation by Congress clarifying such status.

SAM RIPLEY EXPELLED FROM SAMOA

Not long ago he sailed for his former home In Samoa on an Oceanie
steamer. A message to the governor from San Francisco announced
this fact. When Ripley landed at Iago Pago he was met by an
American naval officer, representing the governor, when, in substance,
the following conversatlon took place:

% Naval OFFICER, Mr. Ripley, why have you come to Samoa?l
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“ axy RipLEy. Why, this {8 my home; my parents live here; I have]
property here:; I have been away for some time and have come home
to see how matters are going.

“ NAvAL OFFICER. You have come here to make trouble. You will
get aboard the steamer and continue on to Sydney. The boat leaves
this afternoon, and you will go back where yon came from.

“§AM RipLEY. I did not come here to make trouble. I have a right
to be here and I do not wish to go back,

“ NAavan OFfFicer. My orders from the governor are to prevent you
from remaining here, and the order will be carried out. I expect you
to leave on this steamer."

Under the clrcumstances Mr. Ripley “left,” and was forced to make
the round trip to Sydney. Upon his return to San Francisco he entered
suit for damages in the Federal court, against the Governor of Samoa,
for having restrained him of his liberty. Meanwhile that governor has
retired and the suit is still pending in a Chicago court. Recently, I
understand, a demurrer to the pleading filed by the former governor
was overruled.

And this took place under the jurisdiction of the American flag.

GOVERNOR BRYAN ON SAM RIPLEY

When, at Governor Bryan's request for charges that I had heard
against the Samoan Government, I stated to him, in substance, the
foregoing, as having been presented to my motice, he sald to me, in
substance :

“Sam Ripley can come to Samoa any time he pleases; stay where
and as long as suits him and do and say anything that he wants to,
and, so far as I am concerned, as long as he does not violate any of
our laws, he will not be interfered with.”

“ Governor,” I replied, in substance, " you have brought out the very
point involved, In a strong light. You take a liberal view of the mat-
ter. Your predecessor took the opposite view and your successor may
do likewise, It is not personality of any particular gbvernor that is
involved ; but the system, under which any governor has the personal
power to exclude or banish any man from Samoa.”

And that s the issue; and Congress is the enly power which ean
change the existing system in S8amoa, and provide one which is more
consistent with American ideals of justice and human rights,

OMNIBUS PENSION BILLS—CONFERENCE REPORTS

Mr. ENUTSON. Mr. Speaker, I call up conference report
on the bill (H. R. 7906) granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and so forth, and certain soldiers and sailors of wars
other than the Civil War, and to widows of such soldiers and
sailors.

The Clerk read the conference report.

The conference report and statement are as follows:

CONFERENCE REPORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
T006) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy, and so
forth, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 1,
2,3, 4, 5,10, 11, 14, 16, 18, 20, 22, 23, 24, 27,

That the House recede from its disagreement to the amend-
ments of the Senate numbered 6, 7, 8, 9, 13, 15, 17, 19, 21, 25,
26, 28, 20, and agree to the same.

Amendment No. 12: That the House recede from its disagree-
ment to the amendment of the Senate numbered 12, and agree
to the same with an amendment, as follows: In lien of the
language proposed to be stricken out, insert the following:

“The name of Mary A. Wray, widow of Seaburn D. Wray,
late of Troop M, Fourth Regiment United States Cavalry, and
pay her a pension at the rate of $12 per month.”

And the Senate agree to the same.

Amendment numbered 30: That the House recede from its
disagreement to the amendment of the Senate numbered 30,
and agree to the same with an amendment as follows: Strike
out of the Senate engrossed amendment the following items:

Page 3: “The name of George Libby, late of Company G,
Seventh United States Infantry, and pay him a pension at the
rate of $40 per month in lieu of that he is now receiving.”

Page 3: “The name of William F. Rogers, late of Company
A, Sixth Regiment California Infantry, and pay him a pension
at the rate of $50 per month in lieu of that he is now receiving.”

Page 4: “The name of Ulysses (. Jones, late of Company I,
First Regiment South Dakota Infantry, and pay him a pension
at the rate of $30 per month.”

Page 5: “ The name of Clarence J. Cure, late of Company F,
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pension at the rate of $30 per month in lieu of that Lie is now
receiving.”

Page 5: “The name of Walter Scott Lafans, late of Company
A, Thirteenth Regiment Minnesota Infantry, and pay him a
pension of $18 per month in lieu of that he is now recelving.”

Page 6: “The name of George E. Ryan, late of Company G,
Sixth Regiment Missouri Infantry, and pay him a pension at
the rate of $50 per month in lieu of that he is now receiyving.”

Page 6: “The name of Siduney S. Pugh, major and surgeon,
Second Alabama Infantry, and pay him a pension at the rate
of $50 per month in lien of that he is now receiving.”

Page T: “The name of John F. Mossberg, late of Company D,
Fifteenth Regiment Minnesota Infantry, and pay him a pension
at the rate of $40 per month in lien of that he Js now receiving.”

Page 8: “The name of William Hemphill, late of Company B,
Sixth Regiment United States Infantry, and pay him a pension
at the rate of $30 per month in lieu of that he is now
receiving.”

And the Senate agree to the same.

: HaAroLp KNUTSOR,
J. M. Rossiox,
W. D. UpsHAW,
Managers on the part of the House,

PeTER NORBECK,

BerT M. FERNALD,

B. K. WHEELER,
Managers on the part of the Senate.

BTATEMENT

The managers on the part of the House on H. R. 7308 state
that the Senate in passing said bill, which originally contained
124 items, struck out 27 and reduced the rate in two cases.
The Senate also added to the bill 43 items.

The committee in conferenee went carefully over the bill and
restored 15 of the House items that had been stricken out and
one case at a reduced rate. Further, several items that were
not restored will be taken care of by the Spanish War pension
act of May 1, 1926.

Nine of the items added by the Senate were stricken ont.

The bill now contains 113 House and 34 Senate items as
recommended by the conferees.

Harorn KNUTSON,

J. M. RoBsIox,

W. D. UrsHAW,
Managers on the part of the House.

The conference report was agreed to.

Mr. KNUTSON. Mr, Speaker, I call up conference report on
the bill (H. R. 9966) granting pensions and increase of pen-
slons to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors.

The Clerk read the conference report.

The conference report and statement are as follows:

CONFERENCE REPORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
0966) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy, and certain
soldiers and sailors of wars other than the Civil War, and to
widows of such soldiers and sailors, having met, after full and
free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its amendments numbered 1, 5,
12, 14, 16, 19, 20, 23, 28, 29, 34, 35, 42, 43, 53, 56, 57, 01, 63, 68,
67, 68, 72, R0, 81, 82, 83, 87, and 89.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 2, 3, 4, 6, 7, 8, 9, 10, 11, 13, 15,
17, 18, 21, 22, 24, 27, 30, 31, 32, 33, 36, 37, 38, 39, 40, 41, 45, 46,
47, 49, B0, 51, 52, 54, 55, 58, 59, 60, 62, 64, 65, 69, 70, 71, 73, T4,
75, 76, 77, T8, 79, 84, 86, and 88, and agree to the same.

Amendment numbered 25: That the House recede from its
disagreement to the amendment of the Senate numbered 25, and
agree to the same with an amendment as follows: In lieu of the
language to be stricken out insert the following:

“The name of Harry W. Clark, late of Company L, Twenty-
ninth Regiment United States Infantry, Philippine insurrection,
and pay him a pension at the rate of $20 per month in lieu of
that he is now receiving.”

And the Senate agree to the same.

Amendment numbered 26: That the House recede from its
disagreement to the amendment of the Senate numbered 26, and
agree to the same with an amendment as follows: In lieu of the
language to be stricken out insert the following:
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“The name of Archie H. Wright, late of Company I, Thirty-
third Regiment Michigan Infantry, war with Spain, and pay
him a pension at the rate of $6 per month.”

And the Senate agree to the same.

Amendment numbered 44: That the House recede from its
disagreement to the amendment of the Senate numbered 44, and
agree to the same with an amendment as follows: In lien of the
language to be stricken ont insert the following:

“The name of Frank 8iddall, late of Troop F, First Regiment
United States Cavalry, Indian wars, and pay him a pension at
the rate of $6 per month.”

And the Senate agree to the same.

Amendment numbered 48: That the House recede from its
disagreement to fhe amendment of the Senate numbered 48, and
agree to the same with an amendment as follows: In lien of the
language to be stricken out insert the following:

“The name of Tide Owens, late unassigned recruif, Thirty-
sixth Regiment United States Volunteer Infanfry, war with
Spain, and pay him a penslon at the rate of $6 per month.”

And the Senate agree to the same.

Amendment numbered 85: That the House recede from its
disagreement to the amendment of the Senate numbered 85, and
agree to the same with an amendment as follows: In lieu of
the language to be stricken outf insert the following:

“The name of Ora Horton Wyeth, widow of Marlborough C.
Wyeth, late major and lieutenant colonel, Medical Corps,
United States Army, and pay her a pension at the rate of
$40 per month in lien of that she is now receiving,”

And the Senate agree to the same.

Amendment numbered 90: That the House recede from ifs
disagreement to the amendment of the Senate numbered 90, and
ggree to the same with an amendment as follows: Strike out
of the Senate engrossed amendment the following items:

Page 10: “ The name of Reuben J. Reals, late of Company F,
First Regiment Wyoming Volunteer Infantry, Spanish-American
War, and pay him a pension at the rate of 224 per month
in lien of that he is now receiving.”

Page 10: “The name of Frank D. Brown, late of Company
G, Eleventh Regiment United States Infantry, and pay him a
pension at the rate of $50 per month in lieu of that he is now
receiving.”

Page 11: “The name of Marvin Z. Leonard, late of Company
D, First RBegiment South Dakota Volunteer Infantry, and pay
him a pension at the rate of $18 per month in lieu of that he
is now receiving.”

And the Senate agree to the same.

Amendment numbered 90: That the House recede from its
disagreement to the amendment of the Senate numbered 90, and
agree to the same with an amendment as follows: In Heu of
the language proposed in the Senate engrossed amendment
insert the following:

Page 11: “The name of Edgar Fire Thunder, late of Troop
D, United States Regiment of Indian Scouts, and pay him a
pension at the rate of $6 per month.”

And the Senate agree to the same,

Harorp KNUTSON,

J. M. Romsiox,

W. D. UpsHaw,
Managers on the part of the House.

PETER NORBECEK,

Berr M. FERNALD,

B. K. WHEELER,
Managers on the part of the Senate.

STATEMENT

The managers on the part of the House on H. R. 9966 state
that the Senate in passing said bill, which originally con-
tained 222 items, struck out 76 and reduced the rate in 13 cases.
The Senate also added to the bill 34 items.

The committee in conference went carefully over the biil
and restored 20 of the House items that had been stricken out
and in several cases restored the rates that had been reduced.
Further, several items that were not restored will be taken
care of by the Spanish War pension act of May 1, 1926.

Three items added by the Senate were stricken out and the
rate in one reduced.

The bill now contains 175 House and 31 Senate items as
recommended by the conferees.

Harorp ENUTSON,

J. M. Roesion,

W. D. Upsuaw,
Managers on the pari of the House.

.

The conference report was agreed to.
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CONTRACTS FOR SCREEN-WAGON SERVICE

Mr. SPROUL of Illinois. Mr. Speaker, I call np conference
report on the bill (8. 1930) authorizing the Postmaster General
to readjust the terms of certain screen-wagon contracts, and
for other purposes.

The Clerk read the conference report.

CONFERENCE REPORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill
(S. 1930) entitled “An act to aunthorize the Postmaster General
to readjust the terms of certain screen-wagon contraects, and
for other purposes,” having met, after full and free conference
have agreed to recommend and do recommend to their re-
spective Houses as follows:

That the Senate recede from its disagreement to the amend-
ments of the House numbered 1 and 2, and to the title of the
bill, and agree to the same.

Ecrviorr W. Serour,

M. A. RoMJTE,

Frask L. Toss,
Managers on the part of the House.

Geo. H, Mosgs,
PARX TRAMMELL,
Managers on the part of the Senaie.

The conference report was agreed to.
AMENDMESNT OF TRAFFIC ACT, DISTRICT OF COLUMBIA

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent to
take from the Speaker’s table the bill (H. R. 3802) to amend
the act known as the Disfrict of Columbia trafiic act, 1923,
approved March 3, 1925, being Public, No. 561, Sixty-eighth
Congress, and for other purposes, with Senate amendments,
disagree to the Senate amendments, and ask for a conference.

Mr. McKEOWN. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman what material amendments
the Senate put on the bill?
mﬁm ZIHLMAN, There are a number of amendments to the

Mr. McEEOWN. What material amendments were put on?

Mr. ZIHLMAN. Well, the Senate struck out the provisions
relating to hotels having taxicabs at the dispesal of thelr
guests. The other amendments are not material.

Mr. GILBERT. May I ask the gentleman what his motion is?

Mr. ZIHLMAN. I am asking unanimous consent to send the
bill to conference. The gentleman from Kentucky will be one
of the conferees.

Mr. McKEOWN. The amendment in relation to taxicabs
was put in the bill by the House; did the Senate amend this
amendment or just strike out the amendment?

Mr. ZIHLMAN, They struck out the provision relating to
the use of taxicabs by hotels.

Mr. McKEOWN. I take it the gentleman will keep in mind
when the bill gets to conference the sentiment as expressed by
the House.

Mr. ZIHLMAN. The gentleman, as one of the conferces,
expects to try as best he can to follow the sentiment of the
House, but I will say to the gentleman that under existing
conditions there is no authority for the director of traffic to
issue licenses here in the Distriet of Columbia, and I think it
is very essential that that autherity should be granted.

Mr. McKEOWN. I have no objection to the bill going to
conference, but I shall be very much interested in knowing
whether they are going to allow the taxieabs to entirely take
the streets in this town.

The SPEAKER. Is there objection to the request of the
gentleman from Maryland?

There was no objection.

The SPEAKER appointed the following conferees on the
part of the House: Messrs, ZIHLMAN, USDERHILL, and GILBERT.

MARKING THE SOLDIERS' GRAVES IN FRANCE

Mr. GIBSON. Mr. Speaker, I ask unanimous consent to ad-
dress the House for five minutes in regard to marking the
soldiers’ graves in France.

The SPEAKER. The gentleman from Vermont asks unani-
mous counsent to address the Ilouse for five minutes, Is thero
objection?

There was no objection.

Mr. GIBSON. Mr. Speaker, I desire to bring to the atten-
tion of Congress the sitnation in respeet to the marking of the
graves of our soldiers who are buried in France.

The Sixty-seventh Congress passed an act creating the
American Battle Monuments Commmission, and the succeeding
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Congress made an appropriation to commence the work of
erecting monuments on the battle fields of the late war.
These monuments are to mark the individual graves as well
as the scenes of conflict. The completed work should repre-
sent the regard of the Nation for its soldiers and preserve
their patriotism in the memory of future generations.

If there is one quality that such memorials should have, it
is that they should be of such material as to be everlasting.
Permanency, therefore, in the marking of the location of the
graves and in the preservation of the name and record is the
first purpose that should be accomplished.

The second purpose is to fittingly express our appreciation
of the service and loyalty of our soldiers, and to honor their
outstanding service fo the Nation.

The third purpose for the erection of these monuments is
to preserve the memory of our soldiers and the record of their
heroism. This involves permanency of the memorial, that it
may transmit to the people of the future the spirit of Ameriea,
the spirit that was with our soldiers in the greatest conflict
in the world’s history.

You will all agree that if we are to succesfully accomplish
these purposes in the erection of our battle monuments we
must use the most durable material we can find. No cheap
or temporary work should be considered. [Applause.]

I have been informed that the members of the Battle Monu-
ments Commission are favorable to the erection of markers
for our soldiers constructed of Carrara marble from Italy, and
that the sole consideration of the commissioners was directed
to the matter of cost. I am told that Carrara marble was
favored because the bid for that material was the lowest of
any excepting those submitted by the manufacturers of artifi-
cial stone, :

Marble is considered by sculptors to be one of the best of
materials for statuary work for indoor uses. It is of fine grain
and even texture and is soft enough to be easily carved. Scien-
tists tell us that the very things that make marble so desir-
able for indoor uses are the things that make this marble
undesirable when exposed to the weather, especially when
cut into small and individual pieces and placed unprotected
in a cemetery where all sides are exposed to the elements.
Actual results prove the fact.

Go to Arlington Cemetery, or to any other, and yon will find
that marble that has been standing for 30 years or more has
become discolored and in many cases cracked and disinte-
grated. Look at the Peace Monument, here in the shadow of
this building, and you will see that the beauty of the marble
has disappeared. Congress authorized a considerable appro-
priation for that monument, but it now hardly serves the
purpose for which it was erected, because its beauty was not
lasting. So it may well be doubted if marble in any form
should be used for these markers.

But quite apart from these considerations, I am thoroughly
opposed to the use of any foreign material for the marking
of the graves of our soldiers. There surely should be some-
thing associated with American cemeteries that comes from
America, the native land of those who sleep there, the land
they loved and served so well in life. [Applause.]

Whatever material is used it should be durable and ever-
lasting, The floor leader, the gentleman from Connecticut
[Mr. Tizsoxn], in an address before the House recently said:

¢ ¢ »*» T think that a very thorough study ought to be made
of conditions in the regions where these cemeteries are situated,
such as the effect of climate and the weather upon certain kinds of
material. It is far more important that the work done in these ceme-
teries shall be done right and that the work shall be of an enduring
character rather than that it is to be done immediately. * * * In
connection with these monuments in Europe, it Is of first importance
that we got the right material and that we see to it that these ceme-
teries are so made and so cared for that out in the future, 25, 50, or
100 years from now, they may be sometbing of which we shall feel
proud. A delay of two or three years now, while we are determining
the right kind of material to be used, will be relatively unimportant
in the long run of years. * * * It would be a great mistake, in
my Jjudgment, if we went ahead now without full knowledge and put
up monuments there that in 10 or 25 years would be crumbling to
pleces, It Is a matter to which we can afford to go forward slowly.

I have been informed that the commission can secure markers
of Carrara marble at $§14.90, while the American bids for gran-
ite run from $57 to $110. It is claimed that not enough money
has been appropriated by Congress to permit the selection of
any other material than the Carrara marble or its equivalent
in price. But this fact must be borne in mind, the marble
markers will need replacing in time, so it is an open question
if granite markers would not be the cheaper in the end, since
they would be as enduring as the hills. If Congress has not
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given a sufficlent sum to the commission to provide for enduring

‘markers, then Congress should appropriate a sufficient sum *o

insure the erection of crosses of the most enduring materiil
obtainable.

Mr. COLE. Will the gentleman yield?

Mr. GIBSON. I will.

Mr. COLE. Is the gentleman sure that he is correct? 1
think the fact was brought out before the committee that the
intention was to use granite.

Mr. GIBSON. I am told and I have a statement that it is
the g;acision of the Battle Monument Commission to use Italian
marble,

Mr. COLE. As I understand, in the construction of the large
monuments they are going to use granite,

Mr. GIBSON. It is my understanding that they are to use
Carrara marble for markers for the soldiers.

Mr. COLE. But for the large monuments they are to use
granite. I think that was the purpose of the committee that
reported it out, and that is the material that ought to be used.

Mr. GIBSON. There was a time when we did not stop to
count the cost. There was a time when there was nothing too
good for those boys who came out of the factories, the stores,
and off the farms to meet in combat the men of the mightiest
fizhting machine in the world. There was a time when we
were marshaling our billions to give them the best, when the
Nation’s heart went out to them im the fullness of admiration
and gratitude. Now that many of them have made the
supreme sacrifice, we should not quibble over the cost of the
stone to mark their last resting places, and propose because it
is cheaper to buy Italian marble to show the gratitude of
America in enduring memorials. I do not know the views of
others, but I am opposed to this plan. Have we not already
done enough for Italy in the splendid present we gave in the
debt settlement?

I want to see the graves of American soldiers marked with
American stone.

I hope the Congress will express its opposition to the present
plan and its disapproval of any attempt to honor the memory
of the brave sons of America in any way except by enduring
stone from their native land. [Applause.]

FAIRNESS OF THE BSPEAKER—STATEMENT CONCERNING MANUEL
QUEZON

Mr. MOREHEAD. Mr. Speaker, I ask unanimous consent
to proceed for five minutes.

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent to proceed for five minutes. Is there objection?

There was no objection, s

Mr. MOREHEAD. Mr. Speaker and Members of the Iouse,
I realize that we are rushing to get through and quit. I am
willing, and I am not going to consume much time. I have
not taken much space in the CoNGRESSIONAL REcorp so far. We
are soon to return to our homes, some to campaign and some
not to campaign; some to return and some not to return;
some to visit that great city from which no traveler ever
returns.

I regard this time as something like the last day of school.
I want in this connection—and I am not speaking for any
cligue, any clan, or any party—to express my appreciation for
the fair treatment we have received from the Speaker of this
House. I speak as a minority Member. I have watched with
a good deal of interest the convening and adjournment of con-
tinental Congresses, and it is seldom we find a Speaker who
can rise to the occasion under every condition and give fair
treatment to the minority Members of this House, be he a
Democrat or Republican Speaker, as has the present Speaker,
NicHoLAS LoNgworTH, and it is a pleasure for me to so state
it. T[Applause.]

I want as a Member to express my appreciation for the
present Speaker's fairness under every and all conditions.
[Applause.] We are always in great legislative bodies, as well
as executive, disappointed fto a certain extent about our accom-
plishments. Legislation of a constructive character and far-
reaching nature always meets bifter opposition,

The great financial question was a matter of discussion and a
question in this country for more than 50 years. Our present
Federal bank system has made panics a thing of the past, and
if not entirely successful may be traceable to the administra-
tion by its enemies. I sometimes feel that we fail to appreciate
the far-reaching effect of constructive leglslation,

Labor questions have been taken care of to a large extent.
We needed a great constructive man to build the Panama
Canal, a wonderful achievement and great success, | I have been
in hopes that at this session we would take up the ques-
tion of a greater degree of self-government for the citizens of
the Philippine Islands.
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The impression iz world-wide we were going to help the Phil-
ippines to salve their problems and establish their own govern-
ment. We sghould keep faith and make our word good. 1f we
fail we may pull the house down on our own heads. A real
nonpartisan commission should be appeinted to report what is
best for Philippine citizens and what is best for the people of
the United States; not what is best for a few speculators of
this country.

1 want in this connection to ask unanimous consent to print
with my remarks a statement from one of my constituents who
is perhaps as familiar with the condition in the Philippine
Islands as any man in the United States. I refer to Dr. A. P.
Fitzsimmons, one of Nebraska's most progressive and capable
citizens. He served some four years as treasurer of the Philip-
pine Islands. It is not a long statement, but gives his ideas of
the conditions in the islands.

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent to extend his remarks in the Recorp and include
a statement by one of his constituents as to self-government in
the Philippine Islands. Is there objection?

There was no objection.

The matter is as follows:

Who is Manuel Quezon, the so-called Filipino politico? He had not
the advantages of being born and raised * under the shadow of Bunker
Hill ™ nor near the “ cradle of llberty.” Far across the seas, where the
great, rolling waves of the broad Pacific lap the ever verdant coast of
eastern Luzon, in a small village perched upon its tropical hills, ever
green with nature’s luxuriant growth, only found under the balmy skies
of a tropical paradise, here overlocking the broad expanse and freedom
of the Paciflc Ocean, was born a man of humble parentage (yea, even
a8 humble as our beloved Lincoln), yet this man was to challenge the
attention of the greatest lawmaking body of the world. This man born
with no opportunities except the ones he made for himself, in his early
life he had none of the advantages of the ayerage young man of to-day,

Let us briefly follow his career. We see him in his teens as a member
of the Filipino Army, where he rose to the rank of colonel before he
reached the age of 21. We see him following the fortunes of that army
until it was vangulshed before the conguering hoets of an army which
has never known defeat. We gee him made captive, languishing in
prison, awaiting that proclamation of amnesty which gives him his lb-
erty after be takes the oath of allegiance, fully realizing that further
resistance against our Government was of no avail, he takes the solemn
oath of allegiance to the United States and begins the work of recon-
struction among his war-torn people.

We see him elected to the governorship of his native Province; we
now witness some of his constructive work s he rides through his
Provincg entreating his constituents to plant coconut trees, improve
their farms and villages, and build roads. This was more than 20 years
&go, and to-day, if you ride through Tayabas Provinece and see the fine
roads, the wilderness of coconut trees, the beauntiful villages, the clean-
Jooking and prospercus people, here you witness some of the magnificent
constructive work of Manuel Quezon, the Filipino politico.

Let uvs follow his career farther, we see him after his service as
governor elected to the lower house of the legislature, representing his
people in the lawmaking body of the government; he becomes an active
leader in this body, from which he was promoted to the position of
Philippine Commissioner to Washington, D. C., where he gerved with
distinction, assisting very materially in the framing of the Jomes bill
giving the Filipinos a more autonomous government. After the passage
of this bill in 1916 he returned to his home in the Philippine Islands,
becoming & candidate for senator in his home district; he was unani-
mously elected to that office, and he was a leading figure in the organ-
ization of the first Philippine Senate, being elected nresldent of the
senate, which position he still holds.

With the cooperation of Speaker Osmena of the Philippine House a
very progressive legislative program was carried out the first year after
the establishment of the Philippine Senate. (B8ince the inauguration
of the present legislative system efforts have been made by a large
part of the American press in the Philippiue Islands to break down
this eooperation between the speaker of the house and the president of
the senate and create jealousy between them and especially between
Bpeaker Osmena and President Quezon, but both Bpeaker Osmena and
Mr. Quezon were farseelng enough to not yield to petty jealousies and
have always continued in a hearty cooperation for the benefit of all
their constituents.)

The war came; no one was more enthusiastic to lend all the sssist-
ance possible than Senator Quezon; by his active work with the assist-
ance of his Filipino coworkers, Liberty-bond sales were earried out, the
Philippine Islands beilng smong the first to subscribe their quota; an
army of 25,000 Filipino volunteers were organized offering their service
to the American Government The most prosperous period in the his-
tory of the Philippine Islands was from 1018, after the Jones law
went into efect, until 1821, The teaching forces in the public schools
were increased from 7,600 in 1914 to over 22,000 in 1921 (General
Wood report) ; one could travel unmolested and unarmed in the remot-

CONGRESSIONAL RECORD—HOUSE

est hlaiuls with perfect safety ; & woman or chlld was ns safe in the

JuxNt 10

remotest districts as in the average American home; a spirit of cooper-
ation was prevalent -everywhere; there was a friendship between
Filipinos and Americans such ss never occurred hefore ; all of this was
accomplished by the actlve cooperation of Americans and Filipinos, the
latter under the Ieadership of that matchless team of Filiplno politicos,
Manpuel Quezon and Berglo Osmena.

Tolitical parties are the foundation of our government: our congress
is made up of politicians, Were it not for political parties, where would
Mr. Quezon’s critics of to-day be? The little quotation “A statesman
is a politiclan who has succeeded” seems to fit the case very well.
Were it not for Mr. Quezon's well-known ability, he would not be the
target of all the writers who spend a short time in the Philippine
Islands solving governmental problems; nor would the politicians who
visit there accord bim any notice, A man endowed with courage and
ability atiracts people to him regardless of the fact he is living in a
remote part of the world, and It is highly complimentary of his valus
to his people to have his maligners accord him so much attention; with
each thrust qf their maligning lances he grows stronger, placinz him
just that much closer to the goal he is seeking. May a just Cod give
him strepgth to continue his fight in the fufure as he has in the past,

Eespectfully submitted by ome who knows him personally and was
closely associated with him for five years while he was carrying out
gome of the policies of the Philippine government.

i A. . FrrzsimMoxs,
Er-Treagurer Philippine Islands.

WHY THE COMMITTEE ON AGRICULTURE REPORTED OUT THREE FARAL

The SPEAKER. The Chair recognizes the gentleman from
Nebraska [Mr, Howaro], [Applause.]

Mr. HOWARD. Mr. Speaker, I am uneasy right now. Some
several weeks ago, following the defeat of the Haugen bill by
the House, I asked unanimous consent for 10 minutes one
morning for the purpose of discussing remedial legislation in
behalf of agriculture. FEveryone will remember how various
obstacles have appeared in my pathway since that time until
only yesterday, through the courtesy of the majority leader,
was I permitted to foreclose my right to speak for 10 minutes.
I am here now for that purpose.

First, I want to disabuse the mind of any colleagne who ever
imagined that he had a chance fto act upon the Haugen bill
in this House by informing him that it was never here, We had
its dead body here. It was halved and hung up by the hind
legs before we ever got to if. It was killed in one of those
secret sessions—executive sessions, if you please—of the Agri-
cultural Committee. How do I know anything about what
happened in a secret session of that commitee?

Mr. STALKER. An exe-cu-five session,

Mr. HOWARD. An exe-cu-tive session, the gentleman from
New York correcis me, and for the time being I stand cor-
rected. You may wonder how I come to know what happened
in one of those solemnly secret sessions of the committee. Did
any member of that committee betray his trust by violating
the secret confidence reposed in him? No; perliaps not. I will
tell you the truth about how I got the information. It was
whispered to me by a little bird.

Mr. LAGUARDIA. Was that a migratory bird?

Mr. HOWARD. No; he was more or less an indigenous bird.
[Laughter,]

Mr. LAGUARDIA. Why not tell us something about this
bird, because we are going to legislate about them pretty soon.

Mr. HOWARD. I hesitate to give the name of the bird, be-
canze I know that men are prejudiced.

Mr. LAGUARDIA. Give us his species.

Mr, HOWARD. Men are prejudiced. I remember upon one
occasion there was a beantiful child—oh, she was marvelonsly
beautiful, and everyone loved her—who played on the streets
sometimes with bad boys. She heard their bad talk and got
into the habit of using that bad talk. Her parents did every-
thing in the world to have her stop using this bad language,
but they eould not. Finally they resolved that they would
call in the parish priest because they knew the 1little girl loved
her spiritual father very much. The priest came, and after
some time he managed to get from the little girl a promise that
she would not swear any more. After she had given the
promise she turned to the father and said, “Now, Father, I
bave given you my promise, and you have to tell me who told
you that I swear.” It so happened that this little girl was of
my own lineage, more or less Irish, and when the priest told
her that a little bird had whispered the information to him,
the little Irish girl said, quick as a flash, * Yes; I bet it was
one of those damned English sparrows.” [Laughter.]

Mr. Speaker, the little bird of which I speak—mind you,
I do not say it was an English sparrow, because it was abso-
lutely a truthful bird. You all remember the day of the last
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gpring day in May. The windows of the committee room
were open, and the bird sat on the window sill. The bird: teld
me that at all times i the Agricultural Committee there was
a majority in favor of reporting out the Haugen hill' as the
choice of the committee. Well, why did it not come out in
that way. Oh, the bird told me some more. The bird told
me that at the proper time—I can not remember the names, but
I ean remember the descriptiens—a member from Ilineis I
think it was rose and addressed the cornmittee and said:

Gentlemen, we are up against a proposition. Do you not know
that we have another bill here besides the Huugew bill, and do you not
know that it is quite generally regarded as the administration Bill,
the President’s first choice? Therefore, I think it would be practically
a slap in the President's face if we did not report out that bill' also,
and so I move that the Haugen bill and the Tincher Lill'and the Aswell
bill,. that glorified trinity, be reported out together,

Quite a number of members did not want to do that,
beeause it will be remembered that at all times in the workings
of the committee, according to the most reliable veports that
I ean get, there was a. clear majority in faver of the Haugew
bilt. Naturally you wondér agzin why the Haugen bill was not
reported out alone. The gentleman who made that suggestion,
and I think he comes from Indiana’ or Illinois—the little bird
did not tell me surely, but I plaee him in Illineis for safety’s
sake—said:

Gentlemen, look' out, watch your step, what are you going te do?

Do you not kEnow that we lave two other bills here apd that one of'
them.is the President’s first cliolce of all of the agricultural bills;
are you going to vote out this Haugen bill and kill the Tincher bill,
which Is the President's choice ¥

That made the brethren on. the committee stop and think.
Then there came before the committee a wonderful soul. The
bird did not explain to me just exaetly what his name was,
but he gave me a description of this gentleman; and if the
description is true, and I think it was, he iz one of my dearest
friends. I am very fond of him, although sometimes he almost
frightens me, though I do not think he means to. He arose,
ghook his mane, and told the committee that one certain bill
there, known as the Tincher bill—he did not know anything.
about it but he had been fold that it was thie President's
choiee of the bills before the committee—should not be lightly
set aside by any mepns. He warned fhem that it would be
wicked to slap the President in the face by mnot reporting his
favorite bill. And now, if any of you have wondered how it
was that, having a clear majority on the Agricultural Com-
mittee in favor of the Haugen bill, that Haugen bill was not
brenght out as the first choice of that commiftee, you will
understand,. It was because a leonire geuntleman on. the com-
mittee rose, shook his mane very viciously, and told all of the
younger members of the committee that they should have a
care about hew they were going to vote on that motion.

He admonished them to remember what happened to those
fellows from Wisconsin: who went contrary to the will of the
White House. He admonished them to stop, look, and listen,
and af last his admonishments and his pleadings—because you
all know him to be of a very pleasing personality—at last they
were successful, and all three bills—the Haugen bill, the
Tincher bill, and the Aswell bill—were Iaid before us without
guy favorable recommendation in behalf of either.

The SPEAKER. The Chair regrets to informr the gentleman
from Nebraska that his time has expired. .

AMr. HOWARD. So.do I regret. [Laughter and applause.]

MESSAGE FROM THE SENATE

Al message from the Senate, by Mr. Cravemn, one of its clerks,
announced that the Senate had: passed bill of the following
title, in whieh thie concurrence of the House of Representatives
was- requested :

S.948. An act to reduce the rate of postage on farm produets,
and for other purposes.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to the amend-
ment of the Senate to the bill (H. R. 7188) granting the con-
sent of Congress to the J. R. Buckwalter Lumber Co. to con-
siruct a bridge across Pear] River in the State of Mississippi,

The message also amnounced that the Senate had. agreed to
the amendment of the House of Hepresentatives to the amend-
ment of the Senate No. 3 to the bill of the following title:

H. R.10942. An act to extend the time for commencing and
completing. the construction of a bridge across the White River
near Augusta, Ark.

The message also announced that the Senate had insisted
upon its amendment to the bill (H. R. T) entitled “An act
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to: amend the act entitled ‘An act for the retirement of em-
plnwiu- in the classified civil serviee, and for other pur-
Deses,’ approved May 22, 1920, and acts amendatory thereof.”
disagreed to by the House of Representatives, had agreed
to the conference asked by the Heuse on the disagreeing
tﬁs:'es of the nt:)m H(;)t.is[ea 1‘t]:[aere«:m, and had ordered Mr, Couzexs,
. STARFIELD, an r. McKELLAR as the conf 3
s i conferees on the part
ENEOLLED EILLS SBIGNED

Mr. CAMPBELL, from the Cémmittee on Hurolled Bills, re-

gortn;{ldtlln)?ltls thrg tﬁommjttee had examined and fomnd t'ru-l?
nrolle 0 e following: tit g i
R owing: titles; when the Speaker signed

H.R.7190. An act granting the consent of Congress to the
Grandfield Bridge €o., a. eorporation, to construct, maintain,
and operate a bridge across Red River and the surrounding
and adjoining public lands, and for other purposes ;

H. R.9210. An act to amend sectlon 1 of the act of Congress
of June &, 1924, entitfled “An get for the protection” of the
fisheres of’ Alaska, and for other purposes ™:
ot}::[{ Igrmaﬂn :rctﬂlt(r I;xte&:f the time for the construction

d cross the Rio Grande Detween Eagle Pass, Tex.,
and Pledras Negras; Mesico; ¥ e

H.R. 10852, An act’ to extend the Hme for- constructing a
bridge aeross the Ohio River between Vanderburg County
Ind., and Hendérson County, Ky. . i

H. R. T1718; An act granting the consent’ of Congress to the
Cot_nmnnwealtﬁ of' Pennsylvania to construet a bridge across
tb«;{ zglegheny River;

- ROI1T19. An sct granting the consent of Congress fo
it;nmwebraskahnakota Highway Association to construet a

dge across the Missourt River Between the States of Ne-
braska and Sounth Dakota ;

8. 2741. An aet for thie relief of the State of Ohio;

S.2959. An act granting the consent of Congress to Lake
Washington Corporation to construet a bridge aeross Lake
Washington, in King Connty, State of: Washington:;

S5.3382. An act to approprate trvibal funds of the Klamath
Indians to pay actual expenses of delegates to Washington,.
and for other purpeses ;

8.3001. An act to comvey to the eity of Lakeland, ¥la., cer-
ta.lnlr Government property;

S.3841. An act to provide for the distributien of the Sopreme
Court reperts and amending section 227 of the Judieial Code;.

8.3884 An npet authorizing expenditure of tribal funds of
Indians of thie Tongue River Indian Reservation, Mont., for

‘expenses of delegates to Washington ;

S.4058: An aet to amend: section 98 of the Judicial Code as
amended

S.8967. An act anthorizing the construction of a bridge across
the Ohior River approximately midway between the ecity of
Owensboro, Ky., and Reekport; Ind.;
bﬂ%:f%} é;n aﬁtyt:fmm the time for' the construction of a

Y e c meapo A Bﬂ.mr., CTORS : Mississ

River in said city; e 1 e i
‘ 8. l;g I];ing‘m J otntt reselution authorizing the Joint Commit-
eg om 3 procare an oil portrai :
dent Warren G. gzrding; O

8. J. Res, 62, Joint resolutiom to authorize the Secretary of
Agrieulture to accept: membership for the United States in the
Permanent Association of the: International Road Congresses;
and for other purposes;

S.4094. An act to amend an act entitled “An: act to ineorpo-
rate the American Social Seience Association®, and for other

- 34
H. R. 4554, An act for: the relief of Adaline White:
H. R.12018. An act granting the consent of Congress to W. 1.
Buell, of Heattle, Wash., to construct a bridge across Port
Washingtonr Narrows within the eity of Bremerton in the State

of Washington;

8.104 An act for the relief of the American Transporta-

't:ion Co.i;

8.107. An act for the relief of the Commercial Uniom Ase
surance Co. (Ltd.) ; :

S.453. An aet for the relief of Belle H, Walker, widow of
Frank H. Walker, deceased, and Frank E, Smith;

8.466. An act for the relief of Helen M. Peck;

8.585. An act for the relief of F. 1. Romberg ;

8. 2817. An act for the relief of Edgdar K. Miller;

8. 2955. An act for' the relief of Chaplain A. B. Stone, United
States Navy;

§.3135. An aet granting conseat of Congress to Hagle Pass
& Piedras Negras Bridge Co. to construct, maintain, and operate
a bridge across the Rio Grande at Eagle Pass, Tex.; and
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§.3195. An act granting the consent of Congress to the High-
way Department of the State of Tennessee to construet a bridge
across the Tennessee River on the Lee Highway at Loudon, in
Loudon County, Tenn.

SENATE BILL REFERRED

Senate' bill of the following title was taken from the
Spenker's table and referred to its appropriate committee, as
indicated below :

S.049. An act to reduce the rate of postage on farm prod-
ucts, and for other purposes; to the Committee on the Post
Office and Post Roads.

FEDERAL TORT CLAIMS BILL

Mr. SNELL. Mr, Speaker, I present a privileged report
from the Committee on Rules.

The SPEAKER. The Clerk will report it

The Clerk read as follows:

House Resolution 283

Resolved, That upon the adoption of this resolution it shall be in
order to move that the House resolve itself into the Committee of
the Whole House on the state of the Unlon for the consideration
of 8. 1912, to provide a method for the settlement of claims arising
against the Government of the United States in sums not exceeding
$3,000 in any one case. That after general debate, which shall be
confined to the bill and shall continue not to exceed two hours, to be
equally divided and controlled by those favoring and opposing the bill,
the Dill shall be read for amendment under the five-minute rule, At
the conclusion of the reading of the bill for amendment the commit-
tee shall arise and report the bill to the House with gnch amend-
ments as may bhave been adopted, and the previous question shall be
considered as ordered on the bill and the amendments thereto to
final passage without intervening motion except one motion to re-
commit.

Mr. SNELL. Mr. Speaker, this resolution has for its pur-
pose the consideration of the bill (S. 1912) which provides
a method for the settlement of claims arising against the
Government of the United States in sums not exceeding $3,000
in any one case. In my judgment this is as constructive a
piece of legislation as has been presented to the House this
session. [Applause.] The Members of the House are well
aware of the archaic method of procedure we have at the
present time for the consideration of private claims. If is
only fair that an honest and legitimate claim against the Gov-
ernment should be paid within a reasonable time, and espe-
clally considering the fact that the Government itself is so
prompt in its demand for the payment of its claims against
the individual citizen. In return the Government should set
a good example by promptly paying the claims against itself.
It is well known to all of us that many legitimate claims, to
which there is no opposition on the part of anyone, have to
wait such a long time before they go through this routine
and red-tape manner of settlement which we have at present,
that is practically a denial of just payment to the individual
claimant. Therefore any legislation that corrects this injus-
tice and facilitates the payment of just claims is certainly a
piece of constructive legislation. It comes here with the
unanimous report from the Committee on Claims, a unani-
mous report from the Committee on Rules, and I am sure the
House will also give it unanimous approval. So far as I
know, there is no desire to discuss the rule, and therefore I
move the previous question to final passage.

The previous question was ordered.

The resolution was agreed to.

Mr. UNDERHILL. Mr. Speaker, I move that the House
resolye itself into the Committee of the Whole House on the
state of the Union for the consideration of the bill 8. 1912.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill 8. 1912, with Mr. LEgiRacH in the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the
bill 8. 1912, whieh the Clerk will report.

The Clerk read as follows:

A bill (8. 1912) to provide a method for the settlement of claims
arising agalnst the Government of the Unifed States in sums not
exceeding $3,000 in any one case,

Mr. UNDERHILL. Mr. Chairman, I ask unanimous consent
that the first reading of the bill be dispensed with.

The CHAIRMAN. Is there objection to the request of the
gentleman from Massachusetts? [After a pause.] The Chair
hears none,

Mr. UNDERHILL. Mr. Chairman and gentlemen of the
committee, there is very little to be said on this legislation
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that has not already been said, and there is very little in
the legislation that is not familiar to the Members as a whole,
1 would like to take a few minutes, however, to recapitulate
some of the reasons for presenting this legislation. The chair-
man of the Committee on Rules has briefly stated the situa-
tion as it exists to-day with reference to claims. A few weeks
ago I took over an hour of time on the floor of the House to
go into details, and yesterday I sent to the office of every
Member of the House my remarks upon that occasion, so if
any Member is not familiar with the purpose and object of
the bill it is because he has not had time thus far to study
such information as has been afforded. The situnation has
become practically impossible. It affects the membership of
this House to a serious degree, for the Members are continu-
ally handicapped by reports that come from another body and
are reported out without proper investigation. Then it 1s
expected that a Representative on this side shall get through
this legislation, that is practically impossible, and the onus
therefore rests upon the shoulders of the Congressman, and
no excuse which he can offer at home is understood by his
people, because they say, “ Well, this passed the Senate"—as
though that were a recommendation—*" why could you not get
it through the House?” The bill is far-reaching in its possi-
bilities, and it is a departure from the policy which has existed
ever since the creation of the Government.

But the eonditions are not such as obtain to-day. There was
little or no necessity for such legislation as this 50 years ago,
although even as far back as 55 years ago efforts were made
by some of the then most prominent Members of the House,
some of them who were related in the capacity of fatherliood to
present Members of the House, in an endeavor at that time to
find relief. I remember specifically Mr. Laxmaum, of Texas,
whose father was here at the time, and in my research I found
a great deal of information of great value to me which fell at
that time from the lips of Mr. Laxmam's father. Then the
father of Mr. Tucker, of Virginia, also made efforts along this
direction and accomplished a great deal of good in tlie paszage
of the Tucker bill.

Conditions, however, have grown from bad to worse, until
to-day we must find some relief not only for Congress, and
the Members of the House particularly, but for our eitize =hip.
It is not right that the Government should impose up:: its
people, its citizens, requirements, rules, regulations, laws, and
penalties which it itself does not observe. It is having a very
bad effect on the minds of the people. I heard one wmui of
prominence say not long ago that the United States Gover)ment
was the meanest creditor and the meanest debtor that he knew
of throughout the realms of the world. We do not want to
have the people think that of this great Government of ours.
We would much rather have them feel that they have justice
amd consideration shown them in the consideration of just and
equitable clalms.

I think that when the bill is reached for reading under the
five-minute rule it will be better for me to explain its provisions
than to take the time now.

Mr. HUDSPETH. Mr. Chairman, will the gentleman permit
an interruption there?

Mr. UNDERHILL. Certainly.

Mr. HUDSPETH. As I read the bill, claims in amounts
between $3,000 and $10,000 arising prior to the year 1920
would be barred altogether from going into the courts?

Mr. UNDERHILL. Yes. The reason for that is that in
previous legislation of this character the committee has de-
cided to make the legislation retroactive for five years, and five
years only., Howeyer, the remedy does lie in Congress, as it
has always been heretofore, and any claim which occurred
previous to the retroactive feature of this bill can be brought
before Congress for legislation, ;

Mr, HUDSPETH. Then as I understand the gentleman—
and I want to get it clearly in my mind—all governmenial
torts arising prior to 1920 can still be considered by Congress.
Is that it? )

Mr. UNDERHILL, Yes. We had to have some limitation
of time.

Mr. CARTER of Oklahoma.
tleman yield?

AMr. UNDERHILL. Yes.

Alr., CARTER of Oklahoma. Is it the purpose of having
these claims here adjudicated by the department and then
come to Congress with the same status as if they were ad-
judicated by the courts?

Mr. UNDERHILL. I will say that in 1921 the House
passed the first piece of remedial legislation, known as the
Underhill small elaims bill, which gave the departments juris-
diction of claims up to $1,000. This bill seeks to increase the

Mr. Chairman, will the gen-
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amount from $1,000 to £5,000, I will state for the benefit of
Members.

Mr. CARTER of Oklahoma. The gentleman did not eateh
my question. After a claim has been adjudicated by the de-
partment, dees it then come to the House with the same status
as a court judgment?

Mr. UNDERHILL., Yes. ‘When the department makes a
report it makes it to the Committee on Appropriations. It
has to give a résumé of the case to the Committee on Appro-
priations. Then the Committee on Appropriations provides an
item in the deficiency bill for the payment of that claim. It
keeps the control in Congress.

Mr. MOORE of Virginia. Mr. Chairman, may I ask the
gentleman a question?

Mr, UNDERHILL. Yes.

Mr. MOORE of Virginia. The gentleman referred to the con-
dition of claims in 'the committee. How many claims have you
on the calendar now?

Mr. UNDERHOILL., We have had quite generous treatment
on the part of the House reecently. I can not tell exactly, but
there were 160 bills on the calendar before the House was
able to consider one of them.

Mr. MOORE of Virginia. It would rélleve the ecalendar to
what extent?

Mr. UNDERHILL. Well, we have had 2,000 claims before
the committee this year, which is more than we ever had mp
to this time. If every one that could possibly come within the
provisions of the act could be settled outside of Congress, we
wonld still have 700 bills on our calendar for the judgment
of ‘the committee,

Mr. MOORE of Virginia. But leoking ahead at the increase
of business that comes before Congress, the conditions would
be hopeless unless this legislation was passed?

Mr. UNDERHILL, Absolutely hopeless.

Mr. JONES. Can the gentleman tell how many claims .are
pending before his committee now?

Mr. UNDERHILL. About 2,000. Of course, we have already
disposed of over 200.

Mr. HUDDLESTON. Mr. Chairman, will the gentleman
yield?

Mr. UNDERHILL. Yes.

Mr. HUDDLESTON. 1Is it not a fact that only about 750
of 'these claims out of 2,000 would be eligible for adjudication
under this bill?

Mr. UNDERHILL. More than that.

Ar. HUDDLESTON. Would it not be possible to draw a
bill which would cover all claims of propriety, so as to do away
with the practice of Congress comsidering matters of that kind,
taking up its time in passing bills whi¢h ought mever to be
passed because Members bave influence enough ‘to get them
through, and refusing to pass bills of equal merit beeause they
are not supported by influence? Is it not possible once for all
to relieve Congress of this kind of matter?

Mr. UNDERHILL. This bill goes in that direction as far as
possible at the present time.

Although the House, I think, has come to the almost unani-
mous conclusion as ‘to the virtue of' this legislation, there still
remdain some old archaic ideas in anether body, and it is a
serions question, unless the committee has the cooperation and
gctive support not only in this Chamber {tself, but of every
Member with his Senator, we ean not get this legisiation. If
the Members will give theéir support and their active help and
use their influence in the ether body, I do not see how it is
possible that-the Senate will refuse to come to the conclusion
that Congress has come to a situation where it is absolutely
helpless, and we should take ‘some immediate action.

Mr. HUDDLESTON. The point T intended to suggest to the
gentleman was this: Is'it not possaible to lay down certain rtules
and prineiples of law and equity under whiech all proper claims
could be brought and under which all improper claims could
be excluded?

Mr. UNDERHILL., T think that is a mental impossibility,
as far as the gentleman from Massachusetts is concerned.

Mr. HUDDLESTON. The gentleman realizes that unless we
can do that a bill passed through the House is always more
or less a matter of favor?

Mr. UNDERHILL. Always.

Mr. HUDDLESTON. And always injustiees will be done to
claimants as well as to the public.

Mr. JOHNSON of Texas. Will the gentleman yleld?

Afr. UNDERHILL. Yes,

Mr, JOHNSON of Texas. Does not the gentleman think
that the provision in section 1 or section 2, I am not sure
which, which provides that claims must be presented within
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six months, otherwise they will be barred, is too brief a period

of time?

Mr, UNDERHILL. No. The chairman of the committee
had in the original bill which was presented to the committee
a provision that three months should be the limit, and I think
30 days was the limit in the first bill. >

Mr. JOHNSON of Texas. I think that time is too short,

‘because people would not find out their rights in that brief

space of time.
Mr. UNDERHILL. But there would be nothing to prevent

ithem from coming to Congress.

Mr. JOHNSON of Texas. May I answer the gentleman’s
suggestion by saying that with a new law being passed and

‘parties not being familiar with their rights under the law, it
'takes a long time to find out what the effect of the law is,
‘and it oceurs to me, as a man who has had some experience in
‘the practice of the law, that many parties will not within that

period of time ascertain their rights and their claims will be
arbitrarily barred. TUnder the law as it is at present the limit
is six years, while this bill ents the time from six years to
six months. It seems:to me that is entirely too brief a time.
Mr. UNDERHILL. I think the gentleman's fears are ground-

less. My experience on the committee has been that there is

no hesitancy whatever on the part of claimants to file their

elalms if they are just ones. The tronble in so many of these

governmental claims is that if you extend the peried longer
than the proposed six months, 'the witnesses to the accident
have all gone. For instance, in the War and Navy Depart-
ments they are transferred to the Philippines or to some dis-
tant post and consequently ean not be secured to appear before
the court or appear before the commission. In the Post Office
Department, with its constantly shifting employment from one
city to another you find that the same thing oecurs. 8o in order
to protect the Government and in order that criticism may not
arise that we are ignoring the rights of the parties, at the
suggestion of the gentleman from Texas [Mr. Box] in the com-
miftee the time was increased from 30 days to six months,
which, I think, is amply sufficient and will cover practically all
of the cases. Of course, a few may get by.

Mr. WILLIAMSON. Will the gentleman yield?

Mr. UNDERHILL. XYes.

Mr. WILLIAMBON. I miay state that I have listened to
the gentleman's speeeh and read his report with a great deal
of interest, but there are two matters about which I should
like fo get his opinion. One is this: It seems to me it would
be better .if the claimant would have the option, in a eclaim
involving not to exceed $5,000, of going into the district court
rather than going before the department if he saw fit. That
is one point as to which I think the bill might be_improved,
although I may be wrong about it. Then there is another
matter.

Mr. RAMSEYER. Will the gentleman yield right there?

Mr. WILLIAMSON. Yes,

Mr. RAMSEYER. Does not'the gentleman think that would
be to the interest of a claimant who lives at some distance
from Washington?

Mr. WILLIAMSON. Yes; that is my idea. That where a
claimant resided a long distance from Washington he should
have the option of going before the judge of a district court
rather than taking up his matter here.

Mr. UNDERHILL. May I say fo the gentleman that I have
to make, as I started to say, a confession? This amount of
$5,000, in all probability, will not remain in the bill but will
be reduced to $3,500. I have given my word that when this
bill goes to conference I will agree to a reduction from $5,000
to $3,500, and all eases from $3,500 to $10,000 will then go to the
distriet court.

AMr. WILLTAMSON. There is another matter I want to take
up with the gentleman, and it is this: We have a great many
cases in Bouth Dakota, Towa, Minnesota, and some in Wiseon-
sin, where postmasters lost funds by reason of banks being
closed, banks in which they were authorized to make their de-
posits.

The General Aecounting Office has turned down practically
all of those cases, and I want to ask the gentleman whether
under this bill a party could go before the department and get
an adjustment in that kind of a case.

Mr. UNDERHILL. No. The Committee on Claims has in-
troduced this year an omnibus bill which covers every one of

those claims, so that is a small matter, and we ecan take care-

of that very easily right here.

Mr. LEAVITT. Will the gentleman yield?

Mr, UNDERHILL, XYes.

Mr. LEAVITT. If this measure is enacted, what will be the
situation with regard to personal injury and death claims
originating before April 6, 1920%
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Mr, UNDERHILL. They will all have to come to Congress.

Mr. LEAVITT. And this will automatically take care of
those originating since that date? e

Mr. UNDERHILL. Yes.

Mr. LEAVITT. And the others will be in the same situation
they now occupy?

Mr. UNDERHILL. Yes,

Mr. LAGUARDIA. Will the gentleman yield?

Mr. UNDERHILL. Yes.

Mr. LAGUARDIA, What would happen in a case of personal
injury where it has been denied by the department and a bill
introduced in the House? Are the rights in such a case pre-
served?

Mr. UNDERHILL. If a bill goes to the department and
the department refuses to consider the bill or makes an adverse
report on it, about the same situation would exist as exists
to-day.

Mr. LAGUARDIA. T do not think the gentleman understood
my question. If a case now existing is submitted to the depart-
ment and the department disclaims linbility, but subsequently
thereto a bill is introduced in the House, are the rights pro-
tected under this bill?

Mr, UNDERHILL. Yes,

Mr. RAMSEYER. Will the gentleman yield to me for a
question?

Mr. UNDERHILL. Yes.

Mr. RAMSEYER. Looking at the first paragraph, section 1,
it gives the right to present claims to the departments or to the
courts based on a tort caused by the negligence or wrongful
act or omission of any ofiicer or employee of the Government
acting within the scope of his office or-employment, and this
thought is earried throughout the amendment. It must be
based on negligence or——

Mr. UNDERHILL, Or faulty equipment,

Mr. RAMSEYER. Yes; of an officer or employee of the Goy-
ernment.

Mr. UNDERHILL. Yes.

Mr. RAMSEYER. One guestion that occurs to me is this:
There is nothing in this act that could be construed as giving
a person a right of action, because of death or loss of property,
caused by officers of the Government in enforcing the law or in
suppressing insurrection or in resisting invasion.

Mr. UNDERHILL, That is exempted, if the gentleman will
read further on, in specific language. On page 16 we exempt
any claim for which compensation is provided by the Federal
employees’ compensation act; (b) any claim for injury or death
ineurred in line of duty by any member of the military or naval
forces of the United States; and I have an amendment which
I shall offer at the proper time which exempts one other class
in addition to these two classes.

Mr. RAMSEYER. From what line is the gentleman reading?

Mr. UNDERHILL. I was reading from line 19 on page 16:

SEc. 208, The provisions of this title ghall not apply to—
(a) Any claim for which compensation is provided by the Federal
employees' compensation act—

And so forth.

(b) Any claim for Infury or death Incurred in line of duty by any
member of the military or naval forces of the United States—

And so forth.

Then, on page T, at the top of the page—

SEC. 8. (a) The provisions of this title shall not apply to—

(1) Any eclaim arising out of the loss or miscarriage or negligent
trapsmission of letters or postal matter,

(2) Any claim arising in respect of the assessment or collection of
any tax or customs duty.

(3) Any claim for which liability of the Government is recognized
by the act of October 6, 1917, relating to loss or destruction or damage
to personal property and effects of officers and enlisted men—

And so forth.

Mr. RAMSEYER. Here is the situatlon I have in mind: An
officer of the Government acting in the line of duty or in the
military forces acting in line of duty in establishing order or in
suppressing insurrection or in resisting the enemy destroys
private property.

Mr. UNDERHILL. That is taken care of now in the general
law. If the military authorities destroy property, we do not
have to handle that. They take care of that themselves.

Mr. RAMSEYER. There is nothing in this bill that gives
persons injured in that way, either in body or in their property,
a right of action against the Government?

Mr. UNDEREILL. No: it is not necessary except in so far
as bodily injury is concerned, and that is taken care of in the
other sections.
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Mr, RAMSBEYER. As I read the first section, the injury has
to be caused by the wrongful acts or omission of an officer or
employee? Now, in the case of an officer enforcing the law or
in the case of members of the military force suppressing insur-
rection or resisting invasion, that would be in line of duty and
would not be a wrongful act on the part of any employee or
officer of the Government?

Mr. UNDERHILL. Not at all.

Mr. RAMSEYER. In other words, there is nothing in the
bill here covering a situation like that?

Mr. UNDERHILL. No; we do not dare to touch upon that.

Mr. RAMSEYER. [ did not think so, but I wanted to be
reassured about it by getting the gentleman's opinion.

Mr. UNDERHILL. The gentleman is quite right about it.

Mr. WILLTAMSON. Will the gentleman yield further?

Mr. UNDERHILL. Yes.

Mr. WILLIAMSON. I notice in the bill the largest amount
that can be allowed to anyone who suffers death through some
agency of the Government is £5,000. I believe the committee
has acted wisely in fixing a limitation of about that amount,
but it does seem to me that some provision should be made to
take care of the case where a person has been injured and has
been in a hospital a long time and has Incurred a lot of ex-
penses, so that in addition to the $5,000 some recovery could
be had for actual expenses incident to his sickness.

Mr. UNDERHILL. That is taken care of in the bill

Mr. VINCENT of Michigan. Page 12, line 15.

Mr. UNDERHILL. Yes; page 12, line 15:

In the case of personal injury the injured individual shall be allowed
guch expepses for any medical, surglcal, and hospital services and
supplies (Including artificial members and other prosthetie appliances)
as the commission adjudges necessary—

And so forth.

Mr. WILLIAMSON. That is true if he survives, but suppose
he does not finally survive?

Mr. UNDERHILL. Then he is dead.

Mr. WILLIAMSON. But the point is there is just as much
reason for permitting recovery of hospital expenses in case of
his death as in ease he survives.

Mr. UNDERHILL. Oh, in that case, if he dies, the pro-
vision applies just the same. If he has been in the hospital
and dies as a result of his injuries, he is compensated for that.

Mr. WILLIAMSON. In that case his relatives can recover
his hospital expenses?

Mr. VINCENT of Michigan. Will the gentleman yield?

Mr. UNDERHILL. Yes.

Mr. VINCENT of Michigan. He gets his expenses whiie he
is sick, and, if necessary, he gets his funeral and burial ex-
penses not to exceed $200 in addition to that.

Mr. WILLTAMSON. In addition to the $5,0007

Mr. UNDERHILL, Yes.

Mr. LAGUARDIA. If he dies as a result of such injuries

Mr. UNDERHILL. I just want fo take one minute more
to express my appreciation of the splendid cooperation I have
had from the members of the committee. 1 have repeatedly
told this House I am not a trained lawyer, that I know little
of law. This bill was so complicated with legal questions, it
would have been impossible for me to have brought out a com-
prehensive, or even a decent bill, without the assistance of
members of my committee who have been trained in the law
and who have given me the benefit of their wisdom and ex-
perience. Most of the members of the Committee on Claims
are lawyers, and their assistance has been invaluable to me,
a8 has the help of the clerk of the committee, who is also a
trained attorney.

I want to thank the House for its patience it has exhibited
to-day in listening to this rather interesting but dry subject.
I hope that it will realize that the efforts I have made are
twofold in their purpose—one is to relieve the Congress of the
intolerable situation and Members from criticism and worse,
and the other is to give justice and equity to the people of
our Nation which they should have under all provisions of the
law. [Applause.]

Mr. BOX. Mr. Chairman, I yield to the gentleman from
Arkansas [Mr, TiLLMAN].

CAPT, FIELD KINDLEY

Mr. TILLMAN. Mr. Chairman, I submit a few facts in
support of H. R. 11763, introduced by me in the House some
time ago.

The second American ace in the World War, Capt. Field
Kindley, was born in my district, and now sleeps in a soldier’s
grave in ome of the fairest places of earth, and where he
lived before he joined the colors in 1917 for service overseas,
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His uncle, Robert Kindley, was in college with me, and the
family have always been close friends of mine.

This stripling, 24 years old, was one of the most skillful and
daring of the airplane fighters among the Allies. He had to
bis eredit 12 enemy planes and came out of the war uninjured.
But, as described below, he met death in Texas in an airplane
accident. The United States Government should honor this
hero by appropriating the modest sum that I am asking to be
expended for the purpose of improving the park that bears his
name in the town of Graveite, where he is buried. His
neighbors and friends, the women being especially active, as
they usually are, acquired this park and are keeping it in con-
dition, but the whole Nation should participdte in honoring
Captain Kindley by having a pecuniary as well as a sentimental
interest in the recognition and maintenance of this park.
This boy's record as a flying fighter was wonderful, and the
press of the world lauded him for his daring. The game
youngster had no previous training in airplane fighting, but
rapidly developed a rare genius for this dangerous service.
Among all the eagles of battles in the clouds he was excelled
by none. America, England, and France decorated him for
valor. [Applause.]

His grave ought to be regarded as a holy shrine, and this
park named for him should be made attractive by the generous
Government that he served so gallantly. I ask each of you,
my colleagues, to vote for this bill and in this way lay a red
rose on this brave boy's last resting place, a rose as red as the
blood of this cavalier of the air. At honored rest he lies.
He dreams of hurtling bombs no more, nor the swift glide, the
flaming plane, the hostile clash of battling squadrons high in
air, the deadly collision far above the earth, the spiteful hiss
of a machine-gun bullet—none of these now thrill his martial
gpirit.

Fearless young eagle of war, you now repose with folded
wings in the brave soll of your native land, and “glory guards
with solemn round the bivounac of the dead.” [Applause.]

Below I publish a eclipping from a newspaper giving an
account of his death at the time it occurred, and I give in
detall also a short history of this remarkable military product
of my State and distriet:

PREMIER AMERICAN WAR ACE 18 KILLED—CATT. ¥. E. EINDLEY MEETS HIB
DEATH AT KELLY FIELD

(By Associated Press)

§AN ANTONIO, TEX., February 4, 1920.—Capt. Fleld E. Kindley,
American ace and commander of the Ninety-fourth Aero SBquadron, was
killed in aerial maneuvers at Kelly Field No. 2 here Sunday. Captain
Kindley's home was Gravette, Ark.

The aceldent occurred while a group of planes were in practice forma-
tion preparing for an exhibition scheduled in homnor of General Per-
shing's visit here Tuesday. e

Captain Kindley’s machine fell when he was about 50 feet above the
ground. He was crushed and burned.

Captaln Kindley was one of the five Air Service officers summoned
before the House subcommittee investigating the Air Bervice recently.
He eame to Kelly Fleld from Mitchel Field, Long Island, one month ago.

Captain Kindley was the premier American ace Dow in the servlice,
having 12 German planes to his credit, against 7 to the credit of Maj.
Recd M. Chambers, commander of the First Pursuit Group, stationed at
Kelly Field, who ranked him.

His father is superintendent of schools in Manila, P. I., and while
stationed at Mitchel Field Captain Kindley had applied for service
in the Philippines and was assigned to the command of a squadron to
be sent there. Later, however, the War College decided not to send 2
squadron to the islands.

Arkansas mourned deeply the death of Captain Kindley, American
¥ce, buried at his home at Gravette.

By some queer whim of fate Capiain Kindley came unscathed
throngh many thrilling battles in France, where he wrote America’s
glory in deathless letters in the skies, only to die at San Antonio in a
fall of 60 feet during a practice flight.

Hun bullets which riddled his planes in France failed to touch this
daring Arkansan, and victory after victory raised-him to a place of
distinction among allied aviators, second only on the American list
to Capt. Eddie Rickenbacker, the “ace of aces.” Yef some unex-
plained accident, occurring but G0 feet above the ground at Kelly
Field, while he was leading a practice formation brought Captain Kin-
dley’s brilliant carcer to an end. Such are the days of destiny with
men.

Arkansas was justly proud of Captaln Kindley's record. It was a
glorious contribution to America’s war record, and, congidered solely
as a bit of State advertising, was of incalculable value.

Captain Kindley was a typlcal Arkansas boy, resourceful, self-reliant,
without trace of fear, yet withal modest and unassuming even to the
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point of shyness. Teamwork, he thought, and the unselfish cooperation
of his fellows in the flying service made his record possible,

Just an Arkansas boy was Captain Kindley; an Arkansas boy who
did his “ bit " in war time and came back modestly and quietly, hoping
to resume his ambition, expressed privately to his friends, to find some
reasonably lucrative position in civil activity. His courage and his elear
vision would have proved their value in peace as in war.

FURTHER FACTS CONCERNING CAPTAIN EINDLEY

Field E. Kindley was born at Pea Ridge, Ark, March 13,
1896. His mother died when he was a little more than 2 years
old. The greater part of his boyhood was spent at the home
of his uncle, A. . Kindley, of Gravette, Ark.

When the United States entcred the World War he volun-
teered his service to his country, and was soon sent to Cham-
paign, Ill, aviation training school and then to the ground
school at Urbana, IIL

On September 16, 1917, he was ordered overseas.
he landed he wrote home:

1 have offered my services to my country, * * * Landed in Eng-
land safe, and have learned that we are to train under the Royal
Flying Corps, ¢ % _.¢

Captain Kindley took special training there from October 2

till tMaau-ch 14, 1918. At the close of this training course he
wrote:

Soon after

I was soon placed on my present “bus,” which I am to fly in
France. * * * Hoping my next letter will tell you of my first
Hun, how he and I went round and round, and that I shall return
to the little city of Gravette after the war, I am as ever, “ The School
Boy,"” Lieut. Field E. Kindley, United States Aviation Headquarters,
35 Eaton Place, London, England, * #* @

While awaiting his commission he ferried machine guns from
E.ngland to France. It was on March 29, 1918, that he received
his appointment as first lieutenant. In a few days he was
ordered to France base section and reported to the Sixty-fifth
Squadron Royal Flying Corps for war flying. =

On July 10 he was appointed flight commander of the One
hundred and forty-eighth Aero Squadron. It was about this
time that he wrote: .

I wonder if Gravette has woke up to the fact that we are in
WAar. L3 - ® -

Captain Kindley took command of the One hundred and forty-
first Aero Squadron Pursuit Group December 21, 1918, Up to
this time he had not been relieved of command.

The British communique credited him with destroying 12
enemy aircrafts. It was during this time that he was deco-
rated by His Majesty the King of England with the distin-
guished flying cross and by France with the croix de guerre
and was thrice cited for bravery.

To his father, who was educational supervisor in the Philip-
pine Islands, he wrote:

Do not worry, father, the Huns will not get me: and when the
war is over I hope to have you with me. Then we will live together
80 happy in the dear old United States, In Arkansas, * * *

At the close of the war he was promoted to the rank of cap-
tain and was decorated with the service cross and also with the
bronze oak leaf.

Returning to the United States, he discharged his squadron
and was stationed at Hazelhurst Field, Long Island.

In January, 1920, Captain Kindley was transferred to Kelly™
Field, Tex., where he was in the accident that caused his death.
The fatal accident occurred on February 1, 1920, while he was
leading his squadron in aerial maneuvers in practice formation,
preparatory for an exhibition, in honor of General Pershing,
which was scheduled for the following day.

His body was shipped to Gravette, Ark., where it was buried.
A stone marker and a little flag mark the spot and the fresh
flowers show that he is not forgotten. [Applause.]

Mr. UNDERHILL. Mr. Chairman, I yield five minutes to
the gentleman from Michigan [Mr. VINCENT].

Mr. VINCENT of Michigan. Mr. Chairman, I want to take
a few minntes in support of what the chairman has said as to
the condition of public business before the Committee on Claims.
There are 2,000 bills referred to this committee, some carrying
a claim of a million dollars, and running from that down to a
few dollars. They have been referred to a committee of 15
Members of this House and every Member of the House knows
that it is an utter mental and physical impossibility to get con-
sideration of a greater number than 250 of these bills in any
one session of Congress. What about the balance of the bills
which get no consideration? Buried down among these bills
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unquestionably are many meritorions cases that never get any
consideration at all because it is impossible to reach them.

Mr. Chairman, it has produced a situation where the Govern-
ment is treating its people in a wholly unjust manner. My own
personal convietion is that the Government of the United States
ought to act with a conscience, not with a sentimental con-
gcience, perhaps, but with an ordinary business conscience
toward the people who have elaims against it. [Applause.]
The Government ought to-admit a claim if it is right and. pay it.
[Applause.] The trouble with it has been that it has had ne
organ threugh which its eonscience could operate. If every
one of the oiflcials of the Government who knew all the facts
of the claim agrpeed fhat it ought to be paid, still that claim
had to run all the hazards of public business in Congress, run
the chance of being considerad at all, and, if considered by the
committee, run all the hazards of being lIost in one body or the
other.

Mr. LAGUARDTA. Will the gentleman yleld?

Mr, VINCENT of Michigan. Yes.

Mr. EaGUARDIA. T coneur with what the gentleman says
about the sentiment and business: The gentleman will agree
that it is not the function of the Government in assuming the
defense to take advanmtage of every technicality and seek to
avoid liability, especially in the case of loss of life.

Mr. VINCENT of Michigan. I do nof think it should, and
1 think the bill carefully guards against it, in view of the fact
that it provides for a measure af contributory negligence. In
my State any plaintiff in a eivil suit who is guilty of any con-
tributery negligence at all is defeated.

Mr. LAGUARDIA. It is the same in my State.

Mr; VINCENT of Michigan, Im this bill he will not be:
I think it is a fair bill. 1 contended that the bilk ought to:
contain a more rigid rule. But since I have given it careful
congideration I am rather glad that the committee over-
ruled me.

Mr. LAGUARDIA. The gentleman is aware that when the
rule was laid down we did not have the traffic we have
to-day..

Mr. VINCENT of Michigan. Not at all.

Mr. RAMSEYER. Will the gentleman yield?

Mr. VINCENT of Michigan, Yes, :

Mr. RAMSEYER. I have not given thisi billi eareful study,
but I understand that claims growing out of any damage
suffered by an employee of the Government acting within the
scope ef his employment up to $5,000 are to be settled by the
department?

Mr. VINGENT of Michigan. Yes.

Mr. RAMSEYER. If the amendment geoes through, it is
up to $3,500.

Mr. VINCENT of Michigan. That will then be the- provi-
sion in the bill.

Mr. RAMSEYER. And then claims above $3,500 or up to
$10,000 can be brought either in the Federal district court
or in the Court of Claims?

Mr. VINCENT of Michigan. That is eorreet.

Mr. RAMSEYER. And claims amounting to over $10;000
must be brought in the €ourt of Claims?

Mr. VINCENT of Michigan. That is eorreet.

Mr. RAMSEYER. Clslms for personal injory and death
‘elaims must be presented to the United States Employees
Compensation Commission ?

Mr. VINCENT of Michigan. That is eorrect.

* Mr. RAMSEYER., That is'a commission that is established
by law?

Mr. VINCENT of Michigan. That is the commission that
is now established by law and hms been operating for a
number of years, It takes care of the allowance of compen-
sation for injury or death which. oecurs while in line of work
among the employees of the Federal Government, and it is
felt that that commission will have the facilities better than
any other body that could be selected to operate the provisions.
of thig law with respecf” to persoms who are injured or
killed in the manner get forth iu the act..

Mr. RAMSEYER. The bill does not
burean, ecommission, or trilmnal?

Mr. VINCENT of Michigan. Not in the slightest. It ac-
cepts the facilities of the Government which are now ex-
istant, and what it does is to grant on the part of Congress
the right to the people to come Jn with their elaims against
the Government, which grant, as the geutleman knows, is
necessary before anyone can bring any sort of claim before
a court against the Federal Government.

provide for any new

Mr. RAMSEYER. C€laims now based on centracts or any |

Government regulation go to the Court of Claims,
Mr. VINCENT of Michizgan. Becouse a grant to that extent
; has already been made by the Congress.
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[ BMr. RAMSEYER. And what you are deing is to apply the:
same principles to tort cases,

Mr. VINCENT of Michigan. Yes; preeisely so. So that if
this bill becomes law and the machinery is created which has:
just been explained for tlhe Government to operate through and
settle these claims there will nndoubtedly be claims outside of
those that are covered in this act whieh would still have to come:
to Congress: Nobody will be barred from bringing & claim
that is not covered by the provisions of this law before the
Congress for Its adjustment, but relieving the Congress of these
mmmerous elaims that will be taken care of in an orderly and
regular fashion will permit the committees. and the Congress.
to-give fairer and better consideration and adjustment to the
claims which will be left, which will have to be considered here
in this body:

I yield back the remainder of my time.

Mr. BOX., Mr. Chairman and gentlemen of the House, I
. remember that Mr. Speaker GIniETT, in one of the last state-
ments that he made to this House, said that the volume of
business coming before the American Congress was about tem
times what it could give proper attention to. Of course he had
in mind detail matters, such as these claim bills and all other
Business: which properly comes before Congress. That situa-
tionm is very foreibly illustrated by the sitnation in the Com-
mittee on Claims and as te the bills it reports to the House.
The gentleman has stated that situation to the Honse, but L
doubt yet if’ the membership of the House generally appre-
ciates the foree of it. It is a matter of daily oecurrence with:
me, in fact several times a day, that Members of the House;
looking after the interests of their constituents, complain be-
cause items are: not consldered by the Committee: on Claims..
Yet that committee lias missed, I think, only one meeting sine@
we regularly started after Christmas, and that was when the
Honse met at 11 o'clock in the morning, when our committee
is usually in session. We have been at work continuously;.
endeavoring to permit subcommittees: to make reports to the:
whole committee; and Kave continued the sessions of the whole
committee until we were called to this House in nearly every
instance. Those of you who feel that your business has
been neglected ought to understand the sitnation and ought to
join: the commmittee in adepting this vemedial measure. This
bill Is not all that I think it ought to be. It is not exactly
such a bill as I would have written, though I doubt if I could
have written a better one; but I have collaborated with the
chairman and with the rest of the committee in helping to
remedy a shameful situation. It is humiliating to have great
numbers of these claims go without attention; it is oftem
unjust.

There are a few features in the bill which T think ought to
be explained a little more fully. T doubt not that the chair-
man will explain them as we go along. For instance, in hear=
ings before courts a jury trial is denfed. T think, if the mem-
bership of the House will consider ail that is involved' in that;
they will agree that that is necessary.

Mr. RAMSEYER. Mr. Chaitman, will the gentleman yield?

Mr. BOX. Yes.

Mr. RAMSEYER. Of course, all elaims above $3,500; if the
amendment goes through, can be presented to the Court of
Claims. That court has been in existence since before the Civil
War. Am I correct when I state that there is no jury trial in
that court? -

Mr. BOX. The gentleman is correct.

Mr. RAMSEYER. So that if the bill goes through in its
present form, you will, in so far as you confér jurisdietion om
the Federal district courts, simply make the rules applicable-
to the trial of cases of that kind in that court the same as they
are in the Court of Claims?

Mr, BOX. Yes; and we think we are not violating any pro-
visions of the Constitution in that we are conferring rights and
giving remedies not heretofore existing, and therefore we be-
lieve that we' canm give them under such restrictions as we
believe are sound.

Mr. RAMSEYER. These rights or remedies are not rights
and remedies und®r the common law.

Mr. BOX. No.

Mr, RAMSEYER. Of course, under common law no claimy
| against the Government based on either contract or fort has
any standing before any existing tribunal or commission of the
! Government.
| Mr. BOX. The gentleman is correct. Another provision in
the bill limits the amount of eompensation: which can be paid
in @ death case to $5,000.

That compensation, you understand, goes to one who is not
a Government employee. It i3 as to the maximum amount
altowed fir line with the poliey heretofore adopted by the Come
mittee on Claims, I note that some committees of this House
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report Lills granting a greater amount of compensation than
that, but this commirtee I8 reporting this in line with the
policy which it nnderstands is sound and which the House has
time and again approved.

Mr. DOWELL, Will the gentleman yield?

Mr. BOX., 1 will

Mr. DOWELIL. Does this limitation apply to cases tried
before the distriet court?

Mr. BOX. No; compensation for death is heard by the Com-
pensation Doard.

Mr. DOWELL.
is it tricd there?

Mr., BOX. That is, for property damage?

Mr. DOWELL, Yes. There is no limitation on the court;
it finds according to the facts and the law,

Mr. BOX. The gentleman is correct.

Mr. LANIAM. Will the gentleman yield? There are one
or two questions which I would like to ask the gentleman.

Mr. BOX. 1 will yleld.

Mr. LANHAM. According to the terms of this bill, it has
reference to only those cases which arise subsequent to April
6, 1920. What wonld be the status of claims prior to that
time? Would they have the same congressional action and con-
sideration that they have had heretofore?

Mr. BOX. They would.

Mr. LANHAM. This would not in any way operate as a bar
to those claims and would not be so construed?

Mr. BOX. No. I think that is correect. This simply pro-
vides that elaims of certain classes may be passed on by the
departments, the courts, or the United States Employees’ Com-
pensation Commission. The holders of all claims have the same
remedies they now have, the right to come before the Congress
and present them as they have heretofore done,

1 =hounld say in all frankness to the gentleman and the
House that we have the ldea that a man who carries his elaim
to a department, or especially the courts or the Employees'
Compensation Commission, and 1s there denied compensation,
will find it more difficult to get a favorable action in the com-
mittee and in the House, but his legal rights remain unim-
aired,

: Mr. LANHAM, Now, between the sums of $5,000 and $10,000
there is concurrent jurisdietion?

Mr. BOX. Yes.

Mr. LANHAM, Befween the amount of $5,000 and $10,000
the jurisdiction will be concurrent between the district court
and the Court of Claims. And claims in excess of §10,000
must of necessity go to the Court of Claims?

Mr. BOX. Yes, sir.

Mr. LANHAM. What would be the thought of the commit-
tee, so fur as the gentleman can speak for it, in reference to
allowing claimants the option as to their forum, giving the
right to go into tlie district court on claims In excess of
$10,000 and going to the Court of Claims?

Mr. BOX. 1 think it Is the thouglht of the committee that
where the claims amounted to as much as $10,000 it would be
better to have them go to the Court of Claims.

Mr. LANIHAM. May I say one thing in that connection? It
occurs to me by reason of the fact there naturally would be a
multiplicity of these elaims, and the Court of Claims having
so many things to consider there might be delay and perhaps
tardy justice in matters of this character, whereas in the sev-
eral district courts the business might be handled with greater
dispateh. Hauas the gentleman given any consideration to that
feature of it?

Mr. BOX. It must be confessed that there is some force in
the suggestion. However it is also true, as we are informed,
that the distriet courts are congested very much.

Mr. LANHAM. One further question. There is no method
of appeal provided in lere, 1 see, except clalms are to be
returned with a statement of the facts. Now, the Appropria-
tious Committee, I ussume, under the intention of the Com-
mittee on Claims in preseuting this legislation, will go care-
fully over the statement as to the fucts, and the claims will be
paid in accordance of their determination of their righteous-
ness #s presented by the Court of Claims.

Alr. BOX., The idea being that the claimant will have a
right to an appropriation to sutisfy his claim after he has
established it In the manoer determined upon, I take it that
if there is anything that raises a serious doubt in the minds
of the Appropriations Committee perhups they would want to
be given further consideration, and that would still be within
the coutrol of Congress.

The CHAIRMAN, The Chair desires to iuform the gentle-
min thit he has consamed 10 minutes,

Mr. BOX, 1 yleld myself five minutes additional,

But in ecase that goes to the district court,
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Mr. LANHAM. Yhat appeal eould the elaimant have if his
claim were decided adversely?

Mr. BOX. He could come to Congress. 1 think every claim-
ant will have all his rights unimpaired,

Mr, LINTHICUM. Mr. Chairman, will the gentleman yield?

Mr, BOX. Yes.

Mr. LINTHICUM. What is to prevent a claimant from going
to the Court of Claims? When s man states how much he
claims he can always claim more than $5,000. In fact, in most
cases he ought to have more than £5000. That gives him the
right, then, to go to the Court of Claims. What is to prevent
the clalmants in a great majority of cases from going to the
Court of Claims?

Mr, BOX. I have an idea that the Court of Claims will
protect itself in that conncction, as every court has to do, as
trial courts do, nud refuse to entertain it.

Mr, LINTHICUM. Our regular courts do not refuse to
entertaln a clalm when o suit is brought, usually for double
the true amount of damages.

Mr. UNDERHILL. The bill speciflcally provides that all
claims under $10,000 must go to the departments, not to the
Court of Claims.

Mr. BOX. What the gentleman from Maryland refers to is
the fictitious enlargement of claims, But wherever that ques-
tion is properly raised and the proof shows that the amount
has been unduly and fraudulently inflated for the purpose of
conferring jurisdiction where 1t did not exist, the court will
refuse to proceed with the trial of that case,

Mr. LINTHICUM. I want to cite a ease that I know of,
that of Mrs, Booth, of Baltimore, who had her eye shot out by
prohibition officials. That lady asked $10,000, and the com-
mittee gave her only $1,300, which she will accept. That is a
ease which would go to the Court of Clalms, whereas the com-
mittee allowed only $1,300.

Mr, VINCENT of Michigan.
man yleld?

Mr. BOX. Yes.

Mr. VINCENT of Michigan. Of course, that kind of a case
would not come within the jurisdictlon of this measure.

Mr. BOX. No. That Is a personal injury eclaim,

Mr. DOWELL. Mr, Chairman, will the gentleman yield?

Mr. BOX. Yes.

Mr. DOWELL. I understood the gentleman to state that
Congress would have control over the payment of these claims.
Do I understand that when a court has passed on a c¢laim and
renders a judgment, that would be different from any other
Judgment?

Mr. BOX. No Congress could exercise its right through the
Committee on Appropriations and the action of the House.
These claims can be certified to the Committee on Appropria-
tions with the statement of facts on which the judgments are
based and the clalmants paid without further action.

Mr. RAMSEYER. That iz the way now with respect to
judgments in the Court of Cluims?

Mr. BOX. Yes.

Mr, DOWELL,
final adjudication?

AMr. BOX, The House still has to act upon it as to the ques-
tion of payment.

Mr. DOWELL., DBut it bas no further duty to perform than
merely to furnish the money to pay the judgment.

Mr. BOX, It vould be its duty to do that, as In the case of
all other judgments rendered against the United States by the
Court of Claims and other courts.

Mr. HERSEY. The superior court might say that the Fed-
eral court was taking jurisdiction of matters that might go
to the Btate courts, determined on the amount invelved as to
jurisdiction. The rule has been lald down that if a person
brings o matter to a Federal court by enlarging the amount of
damages claimed, or elaiming a sum frandulently that he onght
not to elaim, at any time in the progress of the ease the juris-
diction of the higher court may be invoked, and if it is found
there s no jurisdietion it would be discarded at onee.

Mr. BOX., Yes. There may be difference in the practice, but
that principle is recognized in all the courts,

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield?

Mr. BOX. Yes.

Mr. HUDSPETH. There are bills pending before the Claims
Committee in excess of $10,000. I want to ask my colleagne
whether or not the committee would still exercise jurizdiction
over those claims?

Mr. BOX. It will be its business to continne its functions in
the regular way; amd if it is developed that It is a claim that
ought to be adjudicated in this way, I think it likely It will be

Mr. Chairman, will the gentle-

Is the judgment of the district court the
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referred to the proper tribuwmal If it is found that the partie-
ular case involved can be thus adjudieated.

Mr. HUDSIPPIXTH. Then the proper tribunal svould be the
Court of Claims?

Mr. BOX, Yes; ora district conrt having concurrent juris-
diction.

Mr. HUDSPETII. Have the distriet courts and the Court of
Claims concurrent Jorisdiction in claims of $10,000%

Mr, BOX., If the bill is amended as suggested, it will be from
£5.500 to S10,000,

Mr. HUDSPETH., If it is in excess of £10,000, it is confincd
exclusively to the Court of Claling?

Mr. BOX. Yos.

Alr, RAMSBEYER, Of course the Government ecan not be
sued svithont its consent, Here it 1s to Le sued In tort cases,
Has the conunitteo éndenvored to get the opinion of oificials of
the Department of Justice on this measure? 1 gee In the suap-
plemicntal report a letter from the Chief Justice, Mr. Taft.

The CHAIRMAN. The time of the geutleman bas again
explired.

Mr. BOX. I yicld myself one minute more,

Mr. RAMSEYER. 'Take two minutes.

Alr. BOX., XNo. I have other colleagues who want time, I
do nut want to take it all,

Mr. RAMSEYER. The Chief Justice doeg not commit him-
gelf, but I notiee that Mr. Justice Sutherland, addressing the
gentleman from New York [Mr, CELneg], says:

Where the Government s dlsebarglog ita wormal governmental fune-
tivns, 1 should think that to moke it linble Tor the negligence or wrong-
ful acts of nny of 1ts oflicors or employees woold be to take o wtep of
rather donbtful wisdom,

Mr. BOX. This commitiee 1s now reporting to the Houge
action which has been snggested many times and which has not
usimilly met with favor in the American Congress,  The neces-
sity for it has been Intensified by the accmmulation of this busi-
neas and by our hamiliation and sense of oulrage because of
a wholésale daeninl of justice. The Government of the United
Stntes must be equal to the situntions which arise. While our
fathers were viery particular and lawyers are generally con-
servative—I think 1 share in that couservatism; I hesitated
mysolf before deeciding to snpport this measure—but after con-
sidering the arguments and not overlooking what the fathers
thonght about it, I believe that this House is justified In taking
this action now.

Mr, RAMSEYER. The gentleman's committee concludes,
then, that this step is not of doubtful wisdom?

Mr, BOX, Yes,

My. UNDERHILI. The gentleman recognizes that it is the
business of the Department of Justice to take this stand. They
could not do otherwise. But as a matter of fact almost every
department hns expressed Its hearty approval not only to me
personally and to the eommittee bnt in writing,

The CHAIRMAN, The time of the gentlemnn from Texas
has agnin cxpired.

Mr. UNDERHILL, Mr,
minutes.

Mr. DOWELL. May I inquire if it is the duty of the Depart-
ment of Justice to appear In these cases and defend the Gov-
ermment?

Me, UNDERHILYL,

Mr. DOWELL.
the Goverument?

Alr, UNDERIILL,

Mr. WURZBACH.

Mr. UNDERHMILL, Yes.

Mp, WURZBACIL T notice In paragraph (b), sectlon 1, on
puge 4, with reference to claims of $5,000 or less, that jurlsdie-
tiow Is conferred apon the departments to pass upon clalms,
Now, 1s their judgwent fingl?

Mr. UNDERHILL. Nut necosaarily,

Mr. WURZBACH., Tor fustance, If a olaim 1s made to n
department and it is adverse to the cluimant, is he foreclosed
Trom other actlon?

Mr, UNDERHILL. No; he can come back here at any time
he wants to.

Mr. BOX. 3. Chalrman, T yleld 20 mlnutes to the gentle-
man from New York [Mr, Cercen].

Mr. CELLER. Mr, Chnilrman and gentlemen of the com-
mittee, swhile I am not wholly In aceord with all the provisions
of this bill, T belleve it {5 a stepan the right direction: and if
it does not contnin all that T would want in {t, ot least it apens
tiie door for future Congresses to provide n more adequute and
proper remedy for the individual or citizen who has been
wronged by Lis Governwment.

Chairman, I yleld mysclf five

In each and every case.
1t must appear as in any other case against

It must nppear in every case,
Will the gentleman yiald?
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For all time we have ndopted the theory that the soverelgnty
can o no wrong; that the Government can do no wrong, anid
that theory harks back to the old English doctrine that “ the
king can do no wrong,” and because that docteine finds embodi-
ment in our law great iojustice bas been done the citizen auid
resident of this country who has been wronged by the Govern-
ment or by the sovercignty of the Htute, 1t is very strange,
geutlemen, that that doctrine only obtains in Anglo-Saxon coun-
tries, in England and its possessions and In the United States,
but that in the countries where there are monarchies and where
the individual has comparutively fewer individunl righta—that
in those monarchial forms of governmmnent there is provided the
remodies embodied fn this bill. Those governments go even
further and open thelr courts to all manner and kinds of claims
where the citizen or the national feels himself agerieved as the
result of the negligence, the perverse or eapriclous acts on the
part of any and all governmeént cmployees. Therefore 1 eay,
the thne is bound to come when we likewise shall put ourselves
upon a par with Buropean governments and recogulze the risht
of the citizen to cotne inte court, no matter what his grievance
may be—in tort, in contract, or what not—and have his day in
court and have his wrongs righted. If the Government is
wrong, the Government should properly respond in (nmages,
and no one should be compelled to come begging at the door
of Congress and only as o matter of grace, and not as a matter
of right, secure rellef.

Mr. LINTHICUM, Will the gentloman yield?

Mr, CELLER. I yield to the gentleman.

Mr, LINTHICUM. I shall support the bill, and if what the
gentleman gays s true, that we shall have our day in court, T
shall be very much pleased; but the point that annoys me is
this: The distingunished Commiitee on Clalms, made up of a
number of men, looks over these clalms and decides upon
them, bnt when you ecome to a elaim amounting to less than
$3,600 1t goes to a department for decislon. Now, the head of
the depariment will not do it; he will submit It to some one
person and an inspector, perhaps, will deckde the ease,

AMr, CELLER. I azree with the trend of thought annonnced
by my distinguished fviend from Maryland. I am somewhnt
opposed to setting up more bureaueracies and giving the right
to pass upon these questions, in tort or mnegligence, to any
bureun, whether it is the Employees' Compensation Comimis-
sion, renamed the Federal Tort Claims Commission, or any
other commission. DBut, pentlemen, is it not a step in the
right direction? Is it not better to give the harassed indi-
vidual, injured, malmed, and wounded, some sort of remedy
where he has no reinedy now exeept to go through the hack-
neyed process of going throngh the Cominittee on Claims, and
if he hus no entrée to & Congressman or to a Senator lie ean
not even get that right. The present system is barbarous.

Mr. LAGUARDIA. 'Will the gentleman yield?

AMr. CELLER. Yes.

Mr. LAGUARDIA. Does this connnlssion sit as a conrt?
You take negligence cuses and tort cases, of which we have
so many in our ¢ity on account of the traffic there, will it be
necessary for the injured to come to Washington with his
witnesses?

Mr. CELLER, T am not prepared to state he will have to
do that. 1 think the Employess' Compensation Commission
has its agents, and has Its bureans, In various sectionsg of the
country and it had methods by which it ean guthier evidence.,
It can probably take testimony by depositions, o that there
may not be the obligation to travel to Washington to Lave the
claim properly considered and adjudicated.

Now, the Government, as you all know, Is daily more and
moro  inserting itself Into the affairs of men. It rome rail-
roads, for example, as it does in Alaskn, and by virtue of its
widening activities is comstantly coming more and more In
contact with men, women, and children all over the ecountry,
and as a rvesult there are more possibilities of injuries ns the
result of nezligence on the part of governmental employers,
and there s no reason that I can see why the Government
shonld not be on a par with the individaal. If it does a
wrong, it should be responsible for the wrong just as any
Individual is.

Now, this bill provides, with reference th property damage,
that where the sum asked for is under $5000 the head of any
department can adjudiente the claim. There is nothing new
in that particular phase of the bill. W nlready have a Fed-

eral tort claims act, passed in 1522, which gives the right to
the head of a department to adjudiente claims np to §1,000,
Thus we only widen the jurisdiction by nn additional $4.000.

When a claim in tort is between 85000 and 810,000 there
iz given the right to go either to the Conrt of Clats or the
distriet court by an sppropriate wmendwent to the Federul
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Judicial Code, but where the amount in tort is in excess of
$10,000 and up to millions of dollars—the amount is not speci-
fied—there is no limit, the Court of Claims has jurisdiction.
As to personal property damages, there is a limitation in the
bill of $5,000, the claim to be adjudicated by the Employees’
Compensation Commission.

Now, the vice of the whole proposition—and when I point
out these defects in the bill or the vice or the taint of the
bill, I do not want it to be assumed that I am opposed to the
bill, but I simply want to point out something for future con-
gideration—the vice of the bill is that greater value is placed
upon property and contracts than upon life and limb, It seems
to me quite anomalous that you place a premium upon prop-
erty as against human rights, When an individual is wronged,
maimed, wounded, or killed you limit him to $5,000, and yet,
if there is an injury to a vessel or an injury to an automobile
or an injury to property, in contract or tort, the sky is the
limit, and any amount may be sued for and recovered against
the Government. If there is to be any limitation as to amount,
that limitation should bear more heavily against property
damage rather than against personal injury damage,

Mr. JACOBSTEIN. Will the gentleman yield for a ques-
tion?

Mr. CELLER. I yield to the gentleman.

Mr. JACOBSTEIN., What justification had the committee
for recommending the bill realizing, surely, that that is a
grave injustice?

Mr. CELLER. I can not answer for all the members of the
committee. If I had my way—and I assure you that my way
will be the way in subsequent Congresses—I would open the
doors of the courts to any amount, to any individual, to any cor-
poration, to any parinership, if those named have been ag-
grieved or if they have been damaged or injured by the Gov-
ernment in any respect.

I hold no brief, therefore, for the limitation of recovering
in personal injury to $5,000, and for the rank discrimination
of putting property damage in a higher class, but it may be
that tlhe committee is expedient. It wants to get something
done, and you may remember that in the Chamber across the
building they adopted a limitation of $3,000, and they had
the hardest time to do that, because they were on the point
of passing a Dbill limiting it to §2,000. The Attormey General
of the United States is even opposed to $2,000 and does not
want any kind of remedy open to the individual anywhere who
is hurt by the perverse or arbitrary, negligent action of Gov-
ernment employees.

Mr. JACOBSTEIN, Will the gentleman yield for another
question?

Mr. CELLER. 1 yleld to the gentleman.

Mr, JACOBSTEIN. Would not the passage of a bill of this
kind, in a way, establish a very bad precedent from a legis-
lative point of view in that it recognizes a very archaic and
unjust discrimination against human life?

Mr, CELLER. It may be so. From one angle it does recog-
nize a very arbitrary, unnatural, and unjust discrimination;
but after all we must in a way be expedient. We must get
started on our way. If we can not get the whole loaf, take
the half loaf or take the few crumbs that may be given us
in the hope we may enlighten subsequent Congresses to better
action. The inevitable goal toward which we are tending is
absolute relief against the Government as against the in-
dividual,

Mr. LAGUARDIA. It at least establishes the right of action.

Mr. CELLER. Yes; where they have no such right now.

Mr. VINCENT of Michigan. Will the gentleman yield?

Mr. CELLER. Yes.

Mr. VINCENT of Michigan. It is true, is it not, that when
the Congress itself in its fashion has been attempting to con-
sider these bills we have followed the policy of limiting these
personal HHability matters to $5,0007

Mr. CELLER. We follow this policy in the committee, al-
though I personally have felt it was wrong to limit to $5,000
in the case of death or where the person was wounded or
maimed for life, Nevertheless it is the policy and I have sub-
scribed to it. It is the utmost I could get, There is no use in
battering one's head against a stone wall. Just as futile has
it been to get Congress to recognize death claims in excess of

$5,000.

Mr. JACOBSTEIN. Will the gentleman jyield for another
question?

Mr. CELLER. Yes.

Mr. JACOBSTEIN. If this bill becomes a law, does it mean

there will be no action on these private bills in the future?
Mr. CELLER. Oh, no.
Mr. JACOBSTEIN.

It does not exclude those?
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Mr. CELLER. We can not bind ourselves or bind future
Congresses as to what action they shall take. Claims may still
be brought to the committee. It will siill have plenty of work
to do.

Mr. JACOBRTEIN. If through some misfortune we should
accept the Senate proposition, will it not serve as a bad prece-
dent to our private claims committee?

Mr. CELLER. I would resist to the utmost the acceptance
of the Senate propoesition. I, for one, would not let it set a
precedent for our committee.

Mr. JACOBSTEIN. This establishes a limit.

Mr. CELLER. But not a limit beyond which we ean not
go. It is simply a start. I shall try on all occasions to raise
the amount above §5,000—wherever and whenever I can, I
am sure I can count upon your wise and enlightened help.

Mr. VINCENT of Michigan. Will the gentleman yield?

Mr. CELLER. I yield to the gentleman.

Mr. VINCENT of Michigan. As one member of the commit-
tee, I will say I will never accept the policy that reduces the
amount below what we have been using. :

Mr. CELLER. I have never subscribed, and I have never
agreed in committee, if I may be so bold as to say so, to
adopting the reduction from $5,000 to a possible $3,500 or $3,000.
I think it would be grieviously wrong to do so and most
unjust.

Now, gentlemen, in the short time left for me, I would like
briefly to touch upon the theory we have adopted in our juris-
prudence and which finds lodgment in our laws in the States
and in the Federal Government, namely, that *the king can
do no wrong.” It is because we are trying to get away from
that theory that we are offering this legislation to you this
afternoon. We want suits brought against the Government in
tort or contract in several tribunals.

The theory that “ the king can do no wrong"” may be per-
fectly operative, and rightly so, where there is a king, because
it is a purely kingly personal prerogative. It has nothing to
do with governments; it has nothing to do with sovereignties
made up of milllons and millions of people. The theory that
“the king can do no wrong” was that the king was dis-
punishable. It was not that he could not personally do wrong.
He had to abide by the law just like any other subject of Eng-
land ; but the faet that you could not punish him, the fact
that he bhad a prerogative which made him immune from im-
prisonment for wrong, led to the theory, and the utterly er-
roneous theory, that “the king can do no wrong.” All that
meant was that he was not able to be punished for any wrong
that he might commit. But he could commit the wrong. The
prerogative went hand in hand with the one that the *“ King
never dies,”

When we became a Government and a Republic we fook over
the old English common law. The thoughts I am expressing
now are found in Chitty on the Law of Prerogatives of the
Crown, beginning at page 5, and anyone who has the time or
the ineclination may spend a few very happy hours in going
through this book. When we became a Republic we took
over the common law of England; but did we take over the
idea that *the king can do no wrong”? In answer, let me
read from a Supreme Court decision (101 U. 8. 341), a decision
rendered in 1879 in the case of Langford v. United States,
My, Justice Miller delivering the opinion :

We have no king to whom it ean be applied. The President, in the
exercise of the Executive functions, beiars a mnearer resemblance to
the limited monarch of the English Government than any other branch
of our Government and is the only iadividual to whonr it could pos-
sibly have any relation. It camn mnot apply to him, beecause the Con-
stitution admits that he may do wrong, and has provided, by the
proceeding of impeachment, for his trial for wrongdoing and his re-
moval from office if found guflty. None of the eminent counsel who
defended President Johnson on his impeachment trial asserted that by
law he was incapable of dolng wrong or that, if done, it could not, as
in the case of the King, be imputed to him but must be laid to the
charge of the ministers who advised him,

It is to be observed that the English maxim does nof declare that
the Government, or those who administer it, can do no wrong, for it
is a part of the principle itself that wrong may be done by the gov-
erning power, for which the ministry, for the time being, iz held re-
gponsible; and the ministers personally, llke our President, may be
impeached, or, if the wrong amounts to a crime, they may be Indicted
and tried at law for the offense.

We do not understand that either in reference to the Government of
the United States or of the several States or of any of their officera
the English maxim has an existence in this country.

The courts, however, have recognized the infusion of thes
English doctrine in our law and have justified the State's im-
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munity from sult on the ground of public policy. (See Lang-
ford v. United States, supra.) Professor Burgess, from whom
the writer took courses in constitutional law at Columbia Uni-
versity, comes to the conclusion that purely on the grounds of
expediency and general public poliey “thé State can do no
wrong.” See his book on Political Science and Constitutional
Law (1801), page 57. Yet the practice deces not jibe with the
theory, becanse we permit States to be sued. There are many
instances where one State sues another in the Federal Supreme
Court. We also permit the United States to sue a State in the
United States Supreme Court. Furthermore, many States make
a distinction between corporate and government functions of a
city or municipality and allow the city or municipality to be
sued where its employees or agents have been negligent in the
discharge of purely * corporate” functions. ¥or example, suit
can be brought against New York City for the negligence or
torts of the empleyees of the street-cleaning department, because
that is deemed a corporate function. But suit can not be
brought for the negligent acts of a policeman or fireman, be-
cause they discharge purely governmental functions. I admit
that these distinctions are worthless and silly. Such incon-
gistencies, and many others which I ecould point out if time
and space would permif, only emphasize that there is always a
gtraining by State governments to give the right to the indi-
vidual to sue, but that straining is always coupled with a fear
that the State might go too far. The result has been a mass
of inconsistencies in ounr law, inconsistencies that obtain in
almost every State as well as in the Federal Government.
Prof. Edwin M. Borchard, Yale University, in his Govern-
ment Liability in Tort, part 1, page 9, very aptly shows the
perversity of our State courts in adhering to the worn-out
maxim “The king can do no wrong,” at the same time shows
that the legislatures are trying to get away from the maxim:

So strongly intrenched in the judicial mind is the principle of im-
munity in tort that legislative consent to suit, though granted in the
broadest language, has been deemed to exclude liability for tort. Thus,
under a Washington statute providing that “any person * * *
having any claim agalnst the State of Washington sghall have the right
to begin an action against the State in the superior eourt,” it was held
that “claim ™ was synonymous with *“ cause of actlon,” and as there
never had been any cause of action arising out of the torts of officers,
the statute was construed merely to provide a remedy against the State
by suit in existing causes of action, but not to create any new grounds
of liability, nor waive any former defense. In New York the court of
appeals has gone even further. By section 264 of the Code of Civil
Procedure the court of claims has jurisdictiom * to hear and determine
a private claim against the State, including a claim of an executor or
administrator of a decedent who left him or her surviving a husband,
wife, or next of kin, for damages for a wrongful act, neglect, or defauit
on the part of the Btate by which the decedent's death was caused
* * * gangd the State hereby consents in all such elaims to have its
Hability determined.” Several courts had held that this statute ex-
pressly permitted liability for a “ wrongful act, neglect, or default”
of an agent or officer of the State.to be charged against the State.
Not so the court of appeals, While admitting that this statute con-
ferred “ jurisdictlon of the broadest character,” Justice McLaughlin,
speaking for the court, sald that though the State ‘ must be treated
as having waived its immunity against actions as to all private clalms,”
still by waiving its immunity from action it did not thereby concede
liability for the torts of its officers. * Immunity from action is one
thing. Immunity from lability for the torts of its officers and agents
is another.” The Illinois Court of Claims act of June 25, 1917, em-
powers that court *‘to hear and determine all claims and demands,
legal and equitable, ex contractu and ex delicto, which the State as a
sovereign Commonwealth, should, in equity and good conscience, dis-
charge and pay." This provision was likewise held not to enlarge the
lability of the State, but “ simply provides a remedy by which claims
may be heard, and this court has no power to make an award in any
case unless the facts show a legal or equitable claim against the State.”
While torts of officers have not been held to create a legal or equitable
claim, the court has in a considerable number of cases recommended to
the legislature an appropriation as & matter of * soclal justice.”

It is interesting to note that the States of California and
Wisconsin allow compensation for the individual up to $5,000
in the ecase of errors in the administration of criminal law.
This is on the theory that the State, in pursuit of its publie
functions, should be responsible for the errors and misfeasance
and malfeasance of its officers who take away the liberty of
the private individual in the supposed interest of the publie.
It is interesting, in this connection, to note that similar stat-
utes are in force in France, Germany, Norway, Sweden, Den-
mark, Austria, S8pain, Portugal, and Switzerland. See Senate
Document No. 974, Sixty-second Congress, third session, which
contains an editorial by Dean Wigmore, of Northwestern Uni-
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versity School of Law, and an article by Professor Borchard
on “ European systems of State indemnity for errors of criminal
Jjustice.”

The United States has, nevertheless, allowed itself to be
sued many times. We have allowed contract claims to be re-
covered In the Court of Claims since 1865. England for centuries
has allowed what is known as the * Petition of right,” but this
has never been construed to cover torts. Our Court of Claims
has from time to time had its jurisdiction widened to include
many classes of cases. December 28, 1922, we passed a Federal
tort claims act, Public Aet 375, Sixty-seventh Congress, which
allowed tort claims to be settled by the heads of departments
up to $1,000. We have also allowed the Secretary of the Navy
to settle claims for damages to private property arising from
collisions with naval vessels. This act was approved December
28, 1922, and permits settlement up to $3,000. March 3, 1925,
we approved the act aunthorizing suits against the United States
in admiralty for damages caused by the salvage services ren-
dered to public vessels belonging to the United States. Thns
we have, by innumerable provisions, allowed the Government
to be sued on claims pending in tort against it, to be settled
and paid.” The instant bill simply extends the practice,

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr. CELLER. 1 yield.

Mr. JOHNSON of Texas. I heartily agree with what the
gentleman says with reference to the doctrine that “the king
can do no wrong,” and I think there should be a remedy; but
what is the gentleman’s view about lefting the executive
branches of the Government be the supreme court with respect
to amounts up to $5,0007?

Mr. CELLER. The same question was propounded to me a
moment ago, and I said that on principle I was opposed to
having any bureau set up as a tribunal to pass upon the ques-
tion of negligence of Government employees or contributory
negligence of the claimant; but we do not afford any kind of
relief now whatsoever. Except that if somebody is run down by
a mail truck in your district and you are importuned you
come to this House and offer a bill, and after a great many
delays, not due to any action or inaction on the part of the
Committee on Claims but by virtue of the thousands of bills
ahead of you, you may get that claim referred to a member of
the committee. Because of the multifarious duties of the mem-
ber he may not be able to get to your bill; it may be months
before he can make his report; it may be months before the
commitfee can hear him; it may be months before he can get
it before the House, and it may be months before the Senate
can take action on it, and so an ad infinitum.

Mr. JOHNSON of Texas. Does not the gentleman think it
would be wise to provide that there should be some method
of review, and would not that make the department more
careful?

Mr. CELLER. There is some slight review in a sense. The
report by the commission must come to Congress and go back
to the Appropriations Committee. In a way they can exercise
an intelligent jurisdiction over the elaim?

Mr. WURZBACH. Will the gentleman yield?

Mr. CELLER. Certainly.

Mr. WURZBACH. That would be so in a case where favor-
able action was taken on the part of the department, but as-
suming that the department rules adversely on a claim, what
would be the situation of the claim?

Mr. CELLER. Well, in that case there Is no such thing as
an appellate jurisdiction. All the claimant could do would be
to go to you, if he was one of your constituents, and you would
Zo to the commission and ask for a rehearing or a retrial.
Other than that, he would go to a Member of Congress and ask
for the introduction of a bill for relief.

Mr. WURZBACH. On that point it is understood that if a
claim of that kind is presented to the department the claimant
would have the same right to present his claim to the Claims
Committee.

Mr. CELLER. Yes, we could not bind any future Congress.

Mr. WURZBACH. The gentleman does not think the Claims
Committee wounld adopt a rule where the department has passed
adversely and not give consideration to such claims?

Mr. CELLER. I think it would be reasonable to suppose that
the Committee on Claims would adopt some sort of a rule
whereby they might not look kindly on a claim that had been
turned down by the commission.

Mr. UNDERHILL. That is practically the same procedure
we have now.

Mr. CELLER. It is.

The CHAIRMAN. The time of the gentleman from New
York has expired.
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AMr. UNDERHILL. Mr. Chairman, I yield five minutes to
the gentleman from South Dakota [Mr. Wirriamsox].

Mr. WILLIAMSON. Mr. Chairman and members of the
eommittee, I want to say at the beginning of my remarks that
1 believe the Committee on Claims has done an exeeptionally
good job in redrafting this legislation. They have covered most
of the claims that eome before the Committee on Claims, and
in a manner which I believe will result in the fair and equitable
pettlement of at least 95 per cent of the claims that otherwise
would have to be submitted to Congress for adjustment.

Sinece I have been a member of the House I have had occa-
gion to introdoce a number of bills that have gone to the Com-
mittee on Claims, and while that committee has given, I believe,
as mueh consideration as it is possible to give claims of this
kind, I still have a few claims there which I believe ought fo be
adjusted and which apparently the committee has not found
time to investigate.

I recall one claim in which citizens in my district were in-
terested that has Deen before the departments and this Con-
gress in the neighborbood of 40 years. I was finally able to
secure an adjustment of the claim in the last Congress. The
appropriation, L understand, will appear in the deficiency ap-
propriation bill about to be presented. Many of the claimants
are now dead, but such an amount of money as was allowed
will be paid to the heirs. Another claim from my district which
was favorably aeted upon at the last session of Congress and
approved by the President had been before the Congress for
10 years. During that period it had passed both bodies but
always failed to get consideration at the other end of the
Capitol during the same Congress.

That is an illustration of what is happening to elaims from
all over the country. This bill will make it possible for the
claimants of the kind I have had the honor to represent in
these matters to go before the proper department, before the
district court, or before the Court of Claims and get their
claims adjusted.

This bill on the whole is admirably drawn for the purposes
intended. and I hope that the House conferees will be able te
get the Senate conferees to agree to the bill in substantially
the form presented by the House Committee on Claims.

There is one feature of the bill which it seems to me
might well be liberalized, and that is the provision in the bill
discussed by the gentleman from New York [Mr. CeLrer]. To
set an arbitrary amount of §5,000 as the maximum amount
that can be recovered in case of death occasioned by some
instrumentality of the Government, seems to me illiberal.
There are very few eases where a human life ean be said to be
worth as little as §5,000. I think the maximum amount shonid
be at least $10,000, and that we should leave it to the courts
to determine, within that limifation, what amount should be
allowed under the well-recognized rules of law respecting
claims of this character.

I understand that the amount that can be settled before a
department will be reduced from £5000 to $3,500. I believe
this reduction will be a good thing unless the department and
the district courts are given concurrent jurisdiction to settle
and dispose of all elaims up to and including $5,000.

The CHAIRMAN. The time of the gentleman from South
Dakota has expired.

Mr. BOX. Mr. Chairman, I yleld 10 minutes to the gentle-
man from Texas [Mr. Jounsox].

Mr. JOHNSON of Texas. Mr. Chairman and gentlemen of
the committee, I am in sympathy with legislation that has for
its purpose giving the citizens of the country some tribunal in
which to determine the amount of their claims against the Gov-
ernment. With the general purposes of the bill I therefore
agree. At the time I beeame a candidate for Congress one of
the suggestions I made was that eclaims against the Govern-
ment ought to be determined in some judieial forum instead of
by Congress, because I thought Congress was too expensive a
jury to determine these matters. However, it occwrs to me
from my examination of this bill that there are two features
that should be amended. One is that feature of the hill which
gives the heads of the departments exclusive jurisdietion up to
$5,000, and the amount is too large to vest such jurisdietion.
I think that that power should be subject to some character of
limitation whereby the action of the head of the department
would be subject to review.

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Texas. Yes.

Mr. UNDERHILL. I tried to explain not only fo-day, but
before that I had agreed—and this was between ourselves over

*on this side of the Capitol—to reduce that amount from $5,000
to $3,500. Furthermore, if the claimant is not satisfied, he has
the same remedy that bhe has to-day, to come in before the
Committee on Claims.
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Mr. JOIINSON of Texas. It ought to be so that he will not
have to come before Congress. The gentleman means that he
E?!Tuld come before the Commitiee on Claims with a private

2 "

Mr. UNDERHILL. Yes.

Mr. JOHNSON of Texas. If we are going to agree to $3,500,
why can we not do that now?

Mr. UNDERHILL. Let me frankly state to the gentleman
that I want to use that in the committee on conference as a
trading point. I am frank with the gentleman.

Mr, JOHNSON of Texas. I understand then that the gentle-
man in econference will agree to $3,500 instead of $5,000.

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Texas. Yes.

Mr, HUDSPETH. The gentleman says that in elaims up to
$5,000, if the man is turned down by the department, he can
still eome baek to Congress, but one gentleman speaking further
said he thought that the man would have a very thin chanes
when he came back here,

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Texas. Yes.

Mr. UNDERHILL. I have tried to impress it upon the Mem-
bers that that is the practice of the committee to-day. The
gentleman from Texas [Mr. Hupspera] himself has found some
difficulty, and I think it has been almost insurmountable, in his
case where the depariment reports adversely upon any of these
claims, which is the usual practice of the committee, although
it is not always guided by the report of the department.

Mr. HUDSPETH, Of course the committee takes that into
consideration, but the commiitee should not be bound by it
where it can ascertain the real faets. The Commiftee on War
Claims, of which I am a member, is not bound by the report
that comres from the department in many instaneces, where we
get the real facts of the matter before the committee.

Mr. UNDERHILL. The committee is not bound, but ¥ call to
the gentleman's attention the fact that if we ever do report a
bill in opposition to the recommendations of the departments it
is objected to on the flodr of the House and never receives con-
sideration by the Members of the House,

Mr. HUDSPETH. The gentleman has an oyster bill re-
ported out by his committee where there is an adverse report
on it from the head of the department, and it is pending on this
calendag.

Mr. UONDERHILL. It will not get anywhere.

Mr. HUDSPETH. It has been reported out, nevertheless,
and is on the calendar.

Mr. JOHNSON of Texas. That statement should be qualified.
I had a private bill passed in this session, where the Navy De-
partment made an adverse report. It was passed and the
President signed it,

Mr. UNDERHILL. I said there were exceptions.

-Mr. JOHNSON of Texas. Then there is another objection
which I desire to make to this bill, and it is based upon my
experience as an attorney in representing litigauts before I
became a Member of this body. In a great many instances
parties do not know their rights under the law, especially
under the Federal law. I live in a town where there is no
Federal eourt. We have no great or special interest in Federal
Iaws or procedure. It is with dificulty sometimes that a man
could find out his remedy or his rights. For instance, under this
bill you limit the period of time to six months from the date of
accrudal of the elaim within which the elaim must be filed with
the department under general debate. I heard the Chairman’s
explanation in answer to my question on that score. He said
it was to protect the rights of the Government, becanse some-
times employees in various departments will be shifted hither
and . thither and it might be difiieult te ascertain what the
testimony would be. There are two sides to that. If we are
to pass this bill, it is to protect the rights of the Government
and also the rights of those individuals who may have elaims
against the Government. If we are to protect those rights, then
a greater length of time ought to be allowed within which
these claims may be filed. The period within which such claims
must be filed should be not less than one year. If some one else
does not offer such an amendment, I give notice that I shall
offer one to that effect.

Mr. HUDSPETIH. Mr. Chairman, I do not want to take up
the time of my friend who is a lawyer and has praeticed in the
Federal courts of his State, but in reference to the concurrent
jurisdiction here in a sum between $5,000 and $10,000 in a
Federal court and the Court of Claims T want to ask if he can
see any reason why that limitation of $10,000 should be placed
there? Why should not the claimant have jurisdiction or fix
it so that he ean go into the Federal court at home and neot
have to come here and pay so much for a Iawyer to represent
him?
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Mr. JOHNSON of Texas. T think my colleague is right, and
1 would favor an amendment giving jurisdiction to the district
court in which the plaintiff lives rather than cause him to come
to Washington to litigate. It is too expensive.

Mr. LINTHICUM, Will the gentleman yield?

Mr, JOHNSON of Texas. I will

Mr. LINTHICUM. 1 notice the bill says the claim must be
filed within six months after accrual?

Mr. JOHNSON of Texas. Yes.

Mr. LINTHICUM. Now, suppose a man has a claim. I have
one, and it has been here for 40 years.

Mr. UNDERHILL. It does not affect that, not at all.

Mr. LINTHICUM. But the time of accrual was some 40
years ago.

Mr. UNDERHILL.

Mr. LINTHICUM.

Mr. UNDERHILL.
not affect it.

Mr. LINTHICUM. It says it must be filed within six months.

Mr. UNDERHILL. It says any accident accruing after the
passage of this act—after the passage of this act—notice must
be given within six months. It also provides that any accl-
dent that ocenrred in the perlod of five years previous to the
passage of this act. This claimant must present his claim
within six months after the passage of the act, but an acci-
dent accruing previous to five years can come to Congress at
any time.

Mr. LINTHICUM. The gentleman knows the clalm whereof
I speak. What would be his rights?

Mr. UNDERHILL. Just the same as now.

Mr. LINTHICUM. Before the committee?

Mr. UNDERHILL. Absolutely.

Mr. JOHNSON of Texas. Replying to the inquiry of the
gentleman from Maryland [Mr. Lixtaicum], I call his atten-
tion to this provision before the end of section 2, the last
sentence therein, which reads:

No claim that, prlor to the time of the passage of this act, has been
rejected or reported on adversely by any court or department or
establishment autborlzed to hear and determine the same shall be
considered under this title,

So that if that claim had been reported on adversely by any
department or court this bill would absolutely preclude any
consideration of it In this measure. I have an amendment
which I propose to offer that wonld limit that section to any
judicial action by any ecourf. I do not think because some
department adversely reports a claim that it should preclude
the right to be heard later., When a court determines a claim
it is a different matter from a ruling by some department. The
bill should be amended in this regard.

Mr. LINTHICUM. I hope so. My claim has been recom-
mended several times by the department, and I think once
against it; and then it has been passed by the Senate, but
never has been passed by the House.

Mr. JOHNSON of Texas. Reverting to the question which
I was discussing at the time I was interrupted in reference to
the six months’' period within which claims must be filed, I
have the law now before me, and I wanted to take time to
read it, but I see I will not have that time. It provides that
claims before the Court of Claims can be filed within six
years. I think if that law is just—no limitation runs against
the Government—certainly it should be fair with the citizen.
Why change the law by reducing limitation from six years to
slx months? There is another provision of the bill that I think
onght to be changed, and I propose to offer an amendment if
some one else does not, and that is in refecence to section 304:

No period of limitation for presentlng or fillng the claim of any
individual under 18 years of age or mentally incompetent shall run
so0 long as such Individual is without a guardian, trustes, or committee.

In Texas under 21 years is the age of minority. This is the
present Federal law on that subject. It should not be changed.
[Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. UNDERHILL:. Mr. Chairman, I yield five minutes to
the gentleman from New York [Mr. LaGuagrpIA].

The CHAIRMAN. The gentleman from New York is recog-
nized for five minutes. ;

Mr. LAGUARDIA., Mr. Chalrman, I agree with the attitude
taken by my colleague from New York [Mr. CeLrer] and the
gentleman from Texas [Mr. Box] that this bill does not go
quite far enough, but it is a great step forward. When the
system of claims for the payment of damages to property or
persons coming to Congress for adjustment was first introduced
the Government was not engaged in many of the aetivities
that it now necessarily must carry on. With its many activi-

It does not affect it.
Why not?
If it was for a hundred years, it would
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ties and with changed conditions the present system is not only
antiquated and obsolete but manifestly unfair,

Now, take the Post Office Department alone, for illustration,
We will take my city, where the department operates hundreds
of trucks through the streets all day and all night. In my dis-
trict alone, which is a very small distriet in territory—I can
walk around it, I believe, in 30 minutes—I have had three
deaths from mail trucks in one year. Now, in the ordinary
course of the business of the Committee on Claims it would be
years before any of the bills which I have introduced in these
cases could be reached in its turn. It is a very difficult thing
to explain the situation to a constituent who comes to yon and
says, “ My child was killed,” as in the Valerio case, or in a case
like the Duifey case, “ My mother was killed,” and be compelled
to inform them that they can not sue the Government and must
wait for Congress to give them relief. They ask, * How long
will it take?” The answer is from 2 years to 40 years. There
are some claims here now that are 40 years old. The pro-
visions of this bill at least creates a better machinery to take
up such claims and establishes the right of action against the
Government.

Just how it will work ount to have a commisslon pass upon
these tort claims is not known at this time, but it will be an
easy matter to rectify defects after the new method is in
operation and observed for a short time. The bill, as I said,
establishes the right of action, and that is a great improvement
over the present system, and it will, I believe, eventually de-
velop into some sort of system whereby these claims may prop-
erly and speediy be adjusted.

I want to call the attention of the committee to one thing
which I believe does not meet the approval of this House.
We have in New York City a homicide court. When a citizen
is injured on the streef, the chauffeur is arrested and brought
before the court. In one of the cases that I have pending
before the Claims Committee the chauffeur of the truck was
held in the homicide court and indicted by the grand jury for
murder, his carelessness was so criminal. In the homieclde court
this man was defended by a United States attorney assigned to
represent the offender. It occurs to me that while it is guite
proper for the Goyernment to have its representative in that
court to appear as an amicus curie to look into the facts, I
think it is highly improper, when the carelessness of the
chauffenr was so great as to amount to eriminal negligence, for
a representative of the Government to put up a fight for him
and seek to obtain his discharge from that court. But that
is what happened in the Valerio case.

Mr. O'CONNOR of New York. Mr. Chairman, will my col-
league yield? ’

Mr. LAGUARDIA. Yes.

Mr. O'CONNOR of New York. Is not that like the cases
where prohibition officials have fought in behalf of prohibition
agents?

Mr. LAGUARDIA. Yes; but the riffraff and criminal ele-
ment employed by the Prohibition Department creates an en-
tirely different situation. Of course, one can not get very
much exercised if a criminal prohibition agent kills a eriminal
bootlegger. I do not care how much they shoot each other,
But I am concerned about the little children in my district,
which is a congested district, who are injured or killed by
United States mail trucks. We have a post-office station in
that district, and these trucks go through that distriet under
the false idea tbat a mail truck has the right of way. I do
not know how that idea originated, but every chauffeur of a
mail truck believes he enjoys special privilege and has all sorts
of rights of way. Of course, there is no such thing either in
the laws of the State or any other law.

In all fairness to the Post Office Department, they are not
responsible in any way for the reckless driving and speeding of
trucks in the city. I am sure they have not instructed drivers
to disregard local laws or to jeopardize human life. Yet these
men persist in driving at a high rate of speed through con-
gested streets, and the result is that there are many persons
injured and many killed. Of course, the United States Gov-
ernment wants to do the right thing in such cases.

The auto mail truck, high-speed machines, and congested city
streets did not exist when the principle that “ the King can do
no wrong"” was enunciated and adopted. In those days there
was not much mail, there were no congested cities, there were
no traffic problems, and there were no automobiles, Besides,
our Government is built on the principle of justice to all,
special privilege to none—even the Government itself—and
where a person is injured or killed by reason of the negligence,
of an employee of the Government it should stand exactly in
the same position toward those who suffer the loss as any pris
vate individual or corporation under the law.




1926

I know of a case where a man was injured by an Army
truck, and when he went to the Army building on Whitehall
Street, New York City, to seek redress he was literally abused
instead of being given the right information.

1 am sure that when the commission created by this bill gets
into operation we will soon see the necessity of having these
negligent cases considered by the L united States courfs through-
out the country. The judge will be able to hear witnesses for
both sides and determine the claim on its real merits. I have
a great deal of misglvings as to just how this commission will
operate or function in getting the evidence béefore it. I hope
that the commission will realize that the intent of Congress is
to have it determine judicially the merits of these claims. The
commission, in order to carry out the intent of this bill, will
have to act impartially and be extremely fair in gathering evi-
dence and in obtaining proof in cases occurring outside of the
city where the person injured or the family of one who has been
killed can not afford to bring their witnesses to Washington for
a hearing. To be perfectly frank, the men that they send out
to investigate and gather the information will have to be better
men, mentally and morally, than the men now employed by the
Post Office Department for that kind of work. The Post Office
Department now decides cases involving personal injuries, and
even death, on the investigation made by a certain class of in-
spectors detailed to such work. The men that I met dolng this
work are of such low mentality that they believe in order to
curry favor and keep their assignment, which is considered a
soft detail in the Post Office Service, they must seek to report as
many cases unfavorable to the claimant as they possibly can. I
have been present when one of these so-called inspectors exam-
ined a witness and an injured boy, and I tell you that he dis-
played the mentality of a 12-year-old child. He was no doubt a
lazy individual who preferred not to do the regular hard work
of the post-office clerk, and liked this detail of going about
investigating injury cases. He put in an entirely false report
on the facts, and on this man's report the solicitor decided the
case. Why, not even the lowest liability insurance company
employing crooks as Investigators would stoop to such tactics.
So it is my earnest hope that the commission will act in its
judicial capacity fairly and impartially, and will sift the evi-
dence and consider cases on the merits.

The CHAIRMAN, The time of the gentleman from New
York has expired.

Mr. UNDERHILL. Mr. Chairman, how much time have I?

The CHAIRMAN. The gentleman from Massachusets has

Box] has 8 minutes.

Mr. BOX. Mr. Chairman, I yield to the gentleman from
Maryland [Mr. LinteIcUM] five minutes.

The CHAIRMAN. The gentleman from Maryland is recog-
nized for flye minutes.

Mr. LINTHICUM. Mr. Chairman, it is my intention to
vote for this Federal tort elaims bill, because I realize that
there must be some relief from the intolerable condition in
which Congress and the Claims Committee now finds itself.

I am informed that during the Sixty-eighth Congress 2,000
claim bills were introduced in Congress, and that even though
the committee held more meetings and did more work than in
any previous Congress, they were only enabled to enact into
law some 250 claims, and then there were 350 tort claims
presented to the House, out of which only a fraction became
laws,

The Claims Committees of the House and Senate for the
Sixty-elghth Congress spent $38,000 for printing. The Govern-
ment costs for printing private bills, of which private claims
were a considerable part, spent in the last 10 years some
$500,000. The delay occasioned by the present system is so
great and the effort so onerous that many persons with per-
fectly good claims renounce them rather than take the trouble
and go to the expense of collecting,

I remember about three Congresses ago there was a claim
bill passed to pay for a money order which had been drawn
during the first administration of Grover Cleveland, and all
these years he had been unable to colleet the money because
the money order had been drawn to some one who had died,
and it was necessary to pass an act of Congress to pay the
claim. It took 35 years to get that legislation.

What the people want is some adjudication of their claims.
If after a fair trial and proper consideration they are granted
or rejected, it will at least be a decision and a finality. I
shall, therefore, as I said, support the bill, but upon the
theory that there must be a beginning, and that perfection will
come gradually as to this legislation.

I am not satisfied with the provision contained in section 1,
subsection b, where it leaves to the head of each department
and establishment acting on behalf of the Government to con-

CONGRESSIONAL RECORD—HOUSE

12 minutes remaining, and the gentleman from Texas [Mr. { to go

11097

sider, ascertain, adjust, and determine the Government's lia-
bility up to $5,000, which, I understand, is to be reduced to

This will mean the extension of bureauncratic government,
in that these claims will be referred to some employee in
that branch of the Government for adjudication, which results
in a one-man adjudication. At the present time we have a
Claims Committee that collectively and individually devotes
a very considerable amount of work, effort, and consideration
to be fair and just. This Claims Committee is composed of
men usually of big hearts intent upon trying to do justice
and satisfy the claimant. Who is to say what the employee
in a department will do? I feel very much like the gentle-
man from New York [Mr. LaGuarpral, who said, * There
ought to be some court to decide all these cases.” I go even
further than he by saying that I think there ought to be
some court to decide them, and that the claimant should have
the right of trial by jury if he desires. I tell you, gentlemen,
we are getting too far away from trial by jury, a system for
which the Anglo-Saxon people fought for more than a thousand
years.

Now, if the claim is between $£3,500 and $10,000, then the
district court and the Court of Claims have concurrent juris-
diction, and if the claim is for more than $10,000, it must be
tried by the Court of Claims, so that in the final apalysis all
these claimants can resort to a court or court of claims
and have their matters adjudicated, but the little fellow hav-
ing a claim of less than $3,500, he is compelled to have his
matter adjudicated by some department employee. I hope
future legislation will cure this inequality.

Mr. CELLER. We do allow cases of personal injury to
come before a claims commission in Federal cases. Working-
men's compensation cases all go to that commission.

Mr. LINTHICUM. I am talking about cases up to $3,500,
which go to the head of a department and are decided by
some inspector, I suppose, in that department.

Mr. CELLER. You mean property damages?

Mr. LINTHICUM. Yes.

Mr, CELLER. In personal-injury cases, where the person
concerned is a Government employee, why not include those?

Mr. LINTHICUM. That might well be done.

Mr. BYRNS. Mr. Chairman, will the gentleman yield there?

Mr. LINTHICUM. Yes.

Mr. BYRNS. Under the present law I have had occasion
into some of these claims, and they have now to come
to the Committee on Appropriations,  In some of the depart-
ments they give close deliberation to the claims, but in many
of the departments they are considered by clerks. I think
you open wide the doors of the Treasury by that amendment
of §5,000.

Mr, LINTHICUM. The gentleman expresses my sentiments
exactly. Of course, where it is a eclaim for compensation,
that goes to the Employees’ Compensation Commission. I
think that would be entirely satisfactory. 3

I am pleased with that section of the bill which confers
jurisdiction upon the Employees' Compensation Commission
to consider personal injury and death claims, I think this is a
very satisfactory and highly important provision, but I do
not believe it ought to be limited to £5,000 in these cases. If
a man is injured in his property, then the sky is the limit,
but if he is injured in body, perhaps killed or his eye shot
out in some prohibition raid, then there is a limitation of
$5,000, This is manifestly unfair.

I wish to call the attention of this committee, and par-
ticularly the chairman of the Claims Committee, to the five
last lines in section 2 of the bill, which read as follows:

No clalm that, prior to the tlme of the passage of this act, has
been rejected or reported on adversely by any court or department
or establishment authorized to hear and determine the same, shall
be considered under this title.

I have a claim—and others have perhaps such claims—of a
man whose father was a great friend of President Lincoln, He
was appointed to prosecute those land claims in the State of
California and recovered I forget how many thousand acres of
land, but he was never paid one cent for his work, although he
saved the Government millicns of dollars. His claim is very
old. It was recommended by the Department of Justice at one
time. It has once been passed by the Senate, but never became
a law. Under that clause of this bill, as I take it, he would
probably have no opportunity to go before the committee or
before any court, beeause some head of a department on one
occasion recommended that his elaim be not allowed.

Mr. UNDERHILL. The gentleman is entirely mistaken.,
That is not the fact.
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The CHAIRMAN. The time of the gentleman from Mary-
land has expired.

Mr. LINTHICUM. I would like to have one additional min-
ute in order to answer the gentleman from Massachusetts,

Mr. UNDERHILL. Mr. Chairman, I yield the gentleman one
minute, and I will say to the gentleman, in answer to his state-
ment, that that is not the fact; that it does not affect his case
in any way, shape, or manner. The man has the same remedy
to-morrow, if this bill becomes a law, that he has to-day. The
passage of this bill will not affect the case in any way, shape,
or manner, /

Mr. LINTHICUM. I do not want to aceuse the gentleman of
being an “ Indian” giver.

Mr. UNDERHILL. What did the gentleman say?

Mr. LINTHICUM. An “Indian” giver. You gave me a min-
uie and then nsed it yourself.

Mr. UNDERHILL. Then I will give the gentleman another
minute.

Mr. LINTHICUM. According to my reading of that clause
of the bill I construe it so.

Mr. UNDERHILL. I suggest that the gentleman read it.

Mr. LINTHICUM. I did read it, and the gentleman heard
it read. If the gentleman will assure me that he will make
some amendment to that clause of the bill which will clear up
the matter, then I certainly would be satisfied. It eonfuses one
at present and may confuse the court.

Mr. UNDERHILL. I will say to the gentleman that I made
the statement, and I do not think any reading of the bill ean

_ eontrovert what I have stated.

Mr. LINTHICUM. Well, I suggest the gentleman read the
last part of section 2 quoted by me, if he has the time to do so.

Mr. BOX. Mr. Chairman, I yield two minutes to the gentle-
man from New York [Mr. JACOBSTEIN].

Mr. JACOBSTEIN. Mr. Chairman, as I understand it the
pending bill (8. 1912) provides a more liberalized method for
the seftlement of claims against the United States Government
on account of property damage, personal injury, or death. As
I am not a lawyer, I can not discuss the bill from a legal point
of view. As a layman, however, I want to bring to your con-
sideration one idea which is in my mind at this time with
reference to this bill.

The average American citizen who reads in the paper of some
property claim running into the millions against the Federal
Government, and then learns that $5,000 is the maximum limit
for personal injury or death, gets a distorted conception about
our courts. Placing no limits on property damage and a
meager, miserable limit on human life seems and is a misear-
riage of justice. This unjust discrimination in favor of prop-
erty and against human life is a travesty on justice.

I understand the Senate bill would limit the personal elaims
to $3,000. I hope the House will not agree to this and will
stand by its original limit of $5,000, though I personally would
like to see the maximum limit raised to $50,000 for personal
injury or death.

I realize that legal institutions and legal procedure are slow
in being changed. For this reason I believe the committee
which has deliberated over this matter for months is to be con-
gratulated on having the courage to initiate a departure such
as is embodied in this bill. I approve of the idea whereby it
will be possible for a private citizen to bring a claim against the
United States Government without the Government's consent.
The claim, of course, will be decided on its merits in the Court
of Claims or the United States Aistrict court. I like also the
idea in this bill which will make [t possible for department
heads to adjudicate claims not to exceed $£3,500. This will
obviate legal delays and legal expenses. This is working well
now in cases not exceeding $1,000.

To the extent that the bill is a departure and the first step in
the right direction it is worthy of our support. On the theory
that a half a loaf is better than none, I shall vote for this bill,
Evhiich has been recommended favorably by the Committee on

laims,

I predict, however, that the average American cltizen will
never be content and will never fully believe that he is getting
a square deal in the American courts until human life and
human rights are given the same consideration now accorded to
property and properfy rights. [Applause.]

Mr. BOX. Mr. Chairman, I wish to call attention to what
appears to be a misunderstanding with reference to the
action——

The CHAIRMAN. The timé of the gentleman from Texas
has expired.

Mr. BOX. Mr. Chairman, I thought I had one minute re-
maining.
mj:lrieUNDERHIIL Mr. Chairman, I yield the gentleman one

ute.
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Mr. BOX. I wish to call attentlon to what appears to be a
misunderstanding with reference to the action of the depart-
ment being binding. First, it does not apply so as to preclude
relief being granted by Congress at all and, next, the recom-
mendations which the departments have heretofore made to
committees about such action as committees should take do
not apply. They are not contemplated at all. Any unfavor-
able reports made by departments heretofore as to whether or
not certain relief bills should pass is not meant and will not
have the effect of barring future action under this clause of
the bill, >

The CHATRATAN,
has expired.

Mr. UNDERHILL. Mr. Chairman, I yield myself the bal-|
ance of my time. |

The CHAIRMAN. The gentleman from Massachusetts is!
recognized for nine minutes.

Mr. UNDERHILL. Mr. Chairman, I want to emphasize
one or two things whieh I have tried to bring out before, and,
I trust the Members will not think my emphasis is anger, but
simply a statement of the facts in the matter and the danger
which you run if you attempt in any way, shape, or manner
to amend the bill. i

Let me say, with regard to the $3,500 limit, there are two
very good reasons for that. The first reason is that the
Underhill small claims bill, which was passed in 1921, has been !
a godsend to the poor people. They have presented their
claims to the department, and claims for property damage
up fo $1,000 have been settled without the expense of going to!
eourt or the hiring of attorneys. My purpose in increasing
this to 25,000 was solely for the purpose of protecting the
poor people, who find court expenses and attorney’s fees a det-
riment to them in the adjudieation of small claims. Conse-
quently, I believe that £5,000 should be the limit in behalf of
economy and saving on the part of those who can not afford
court action; but in deference to my colleague I agreed to an
amendment of $3,500.

Now, with reference to the distriet conrts, T want to say
this without casting any reflection upon the distriet courts at
all, but when a claim reaches the amount of $10,000 or over,
it ought to be settled in the Court of Claims and not in the
distriet courts, because in the district courts I am afraid,
from past experiences, there are influeuces which possibly
bring about—-

Mr, CELLER. The gentleman does not mean that?

Itﬂr. UNDERHILL. Well, I do not know whether I do or
not.

Mr. CELLER. That is rather a reflection on the district
conrts,

Mr. UNDERHILIL. I know that all of the legal fraternity
are jealous of court actions; but I am a layman and I have
not tbeneﬂted particnlarly from some of the aetions of the
courts,

If that is not a good reason, I have a number of others that
I might offer, but I think if the claim amounts to $10,000 they
can easily afford to bring it here to Washington, and they do
not have to hire a Washington attorney. Under present eondi-
tions elaimants come to Washington and hire a Washington at-
torney or send an attorney here from back home and the mem-
bers of the Committee on Claims do all of the work and the at-
torneys colleet about a 50-50 fee for what he does.

With reference to prior claims, I want to emphasize still
further that this does not affect a single elaim against the
Government prior to the retreactive features of the bill which
extend back for a period of five years.

With reference to the £5,000 limitaiton regarding death claims
or injury claims, the purpose of the bill is to place the ordinary
citizen on the same plane, as nearly as possible, as the em-
ployees of the Government. In other words, we have to-day a
law which protects the employee of the Government, and if he is
injured in his employment he goes to the eompensation board
and the compensation board makes an award according to a
table of rates which is scientific and just and equitable.

Mr. CELLER. 1 think the chairman is mistaken as to the
limitation of employees’ compensation, the board goes beyond

The time of the gentleman from Texas

$5,000.

Mr. UNDERHILL. I was going to go into that. There are
occasions where the extent of the injuries warrants the eom-
pensation board giving relief over a long period of time, so that
the compensation will amount to over $5,000; but the great
majority of eases, by far the great majority of eases, do not
extend over any such period, and so $5,000 will take care of 90
per cent of the claims whieh will come before the board.

You can not put the Government in a position with reference
to the ordinary citizen different from the position which the
Government oceupies toward its own employees.
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Now, one other word of warning, and then I am willing the
bill shall be read. I want to say to you this is not an effort
of only a few days or a few months, but it is an effort of over
five years of study of the guestion, an effort which has ex-
tended into the education first and then the cooperation of
the committee ; the education later on and then the cooperation
of a majority of the House; but we have got something elsé to
deal with. :

I will not say the opposition but the principal eriticism of
this bill comes from a source that I believe has more claims
before the committee than any other individual source. If
you want to wreck this bill entirely, you want to amend it.
If you want a chance in the world, a Chinaman's chance, or
the chance of a snowball in the proverbial hot place, if you
want to remedy the situnation, if yon want to make some
progress, you have got to accept the bill about as it is, because
it will not be accepted by those who have the belief that * the
king ean do no wrong,” and that the Government is supreme
over everything.

That is the situation, gentlemen; it is not what I would like
to do, or what you would like to have the committee do; it
is what can be done, and understand this progress has been
made by slow degrees. The first step in it was away back 50
years ago, when the Court of Claims was established. Almost
the next step was the passing of the Tucker Act, which made
the Court of Claims effective. The third step after almost 40
years was the small claims act, and with reference to the small
claims act and to increasing the departments’ jurisdiction up
to $3,500, would It not be a good deal better for the claimant
to go before the department and present his claim there without
cost than to compel him to go into court and hire counsel.

If he does not get what he thinks is justice there, the door is
open. He can come back to the soft-hearfed Committee on
Claims, Oh, I am so glad somebody has credited the Claims
Committee with being soft-heatjed. Most of them have said
we are hard-boiled, and we have to be that. We can not dis-
eriminate between the Members. We have to have a certain
line of demarcation; we have to have certain rules and regula-
tions; we have to have a certain amount of sympathy, it is
true. but more of seience, if youn please, in these matters.

Therefore, if you want to have another step taken along
these lines, if you want to make some progress so that your
bills that are left outside of the jurisdiction of this bill may
be considered, and that we may give some time and atfention
to them, then you will pass this piece of legislation unani-
mously and send it over to the Senate with the recommenda-
tion of the Hounse. [Applause.]

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired; all time has expired, and the Clerk will
read the bill.

Mr. UNDERHILL. Mr. Chairman, I move to strike out
section 1 of the Senate bill and ask unanimous consent that
the House amendment be read.

Mr. RAMSEYER. Will the gentlenian couple with his re-
quest that the House amendment be read by sections for
amendment.

Mr. UNDERHILL. That Is what I intended to do.

The CHAIRMAN. Is there objection to the request of the
gentleman from Massachusetts that the committee amend-
ment be read by sections for amendment?

There was no objection,

The Clerk read as follows:

TITLE I.—PROPERTY DAMAGE CLAIMS

SecTioN 1. (a) Suobject to the limitations of this act, the Govern-
ment of the United States authorizes the payment of claims on account
of damage to or loss of privately owned property, if the claim accrued
after April 8, 1920, and if the damage or loss was caused by the negli-
gence or wrongful act or omisslon of any officer or employee of the
Government acting within the scope of his office or employment. Con-
tributory negligence shall operate to diminish the damages recoverable
in proportion to the amount of negligence attributable to the claimant.

(b) Exclusive guthority is hereby conferred upon the head of each
department and establishment acting on behalf of the Government to
congider, ascertaln, adjnst, and determine any claim liability for which
is recognized under this section, if the amount of the claim does not
exceed $5,000, Such amount as may be found to be due to any claim-
ant shall be certified to the Congress as a just clalm for payment out
of appropriations that may be made by Congress therefor, together
with a brief statement of the character of each claim, the amount
claimed, and the amount allowed: Provided, That no eclaim shall be
considered by a department or establishment unless presented to it
within six months from the date of the accrual of said claim, except
that any such claim accrued after April 6, 1920, but prior to the
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passage of this act, may be presented within six months after the
passage of this act.

Mr. DOWELL. Mr. Chairman, I move to strike out the last
word, and I want to offer an amendment. In line 23, page 4,
the bill provides that elaims must be filed within six months.
I move to strike out * six months* and insert “ one year.”

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Amendment by Mr. DowsiL: Page 4, line 23, strike out the words
“six months " and insert #n lieu thereof “ one year.”

Mr. DOWELL. Mr. Chairman, I want to suggest this sitn-
ation. This amendment will not in any manner affect this bill
or any provision in it, except the fair consideration of eclaims
which anyone may have to submit to the department, You
will observe that the persons presenting claims will not have
attorneys. These may be small claims made by claimants who
have received injuries of various kinds. They must present
their claims without the aid of counsel. Most of them I appre-
hend would not be presented if this clause limiting them to six
months is unchanged. The statute of limitations on nearly ail
claims in the courts is much longer than this. It does seem
to me that when the section provides that this is exclusively
within the department, or, in other words, the department may
determine how much shall be paid and allows no appeal, that
this time ought to be lengthened.

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr. DOWELL. I will

Mr., JOHNSON of Texas. With reference to the Court of
Claims, if a suit is against the Government, it must be brought
within six years of the time the claim accrued?

Mr, DOWELL. Yes, This affects no one except the rights of
the claimant who may not know how to proceed. g

Mr. LAGUARDIA. Is not the gentleman confusing the notice
of the claim with the filing of the claim? The mere fact that
he writes to the department stating his loss is sufficient to
bring him within the statute,

Mr. DOWELL. That may be; but we all know that when a
claimant is not advised as to his rights in the matter that he
may wait longer than six months, It may be an injury for
which he is clearly entitled to recover, but if he is not advised
as to his rights his six months may expire before he files his
claim. This limitation 1s beyond anything we find in the
statute. It says that no claim shall be considered by the
department unless it is filed within six months, and no provi-
sion is made as to how the claims are to be filed. I wish to
submit that, the department having exclusive right to pass on
these claims, no harm can come to the Government by giving
the claimant a few months more in which to have the oppor-
tunity to file the claim.

Mr. McKEOWN. Will the gentleman yield?

Mr. DOWELL. Yes,

Mr. McKEOWN. The customary time in matters in State
courts is two years, is it not?
thr- DOWELL. Certainly. I think this time is entirely too
short.

The CHAIRMAN,
has expired.

Mr. DOWELL. May I proceed for five minutes additional ?

Mr., UNDERHILL. Oh, I think everyone understands this
question,

Mr. DOWELL. Very well, if the gentleman concedes it.

Mr. UNDERHILL. I do not propose to concede if, but I
want to be heard as to the reason why six months is put in the
bill. I have already explained to the House that the purpose—
and we ought to represent the Government as well as the
people—the purpose is so that the Government may secure wit-
nesses, which may be impossible if you delay the aection too
long. Under the small claims act there has been no difficulty
such as has been presented by the gentleman in his argument;
these claims have been filed and 1,500 of them settled. This
amendment is immaterial except that it makes it a little bit
harder to get'it by the hard-boiled element later on.

Mr. JOHNSON of Texas. Mr. Chairman, I move to strike
out the last word. Would it not be proper for the gentleman's
amendment to also include the “ six months” on page 5, line 27
In other words, if you are going to strike out * six months” in
line 23, would it not be proper to make it also *12 months”
later on?

Mr. UNDERHILL. It would have to be. I hope this
amendment will not prevail, but if it does, I shall offer that
amendment,

Mr. JOHNSON of Texas. I hope it will prevail; I should
like the gentleman to accept that amendment..

The time of the gentleman from Iowa
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Mr. DOWELY. Mr. Chairman, I will include that amend-
ment.

The CHAIRMAN. Without objection, the amendment will
be medified as indicated. The gquestion is on agreeing to the
amendment offered by the gentleman from Iowa.

Mr. CELLER. Mr. Chairman, I offer the following as a
substitute amendment.

The Clerk read as follows:

Amendment ofered by Mr. CELLER: Page 4, lines 5 and 6, strike
out “{f the elaim acerued after April 6, 1920™ and insert, line 11,
# remedy under this sectfon shall not be retroactive.”

The CHAIRMAN. The Chair points out that the amend-
ment is not a substitute for the pending amendment.

Mr. CELLER. Mr. Chairman, I withdraw the amendment.

The CHAIRMAN. The guestion is on the amendment of-
fered by the gentleman from Iowa.

The question was taken; and on a division (demanded by
Mr. Dowrrr) there were—ayes 37, noes 29.

So the amendment was agreed to.

Mr. BYRNS., Mr, Chairman, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Byrxs: Page 4, line 21, after the word
“ allowed,” ingert the following: * with a summary of the evidence
upon which the allowance was made.”

Mr. UNDERHILL. Mr. Chairman, I accept the amend-
ment.

The CHAIRMAN., The question Is on agreeing to the
amendment.

The amendment was agreed to.

Mr. CELLER. Mr. Chairman, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment by Mr. CELLER: Page 4, lines B and 6, strike out “if
the clalm accrued after April 6, 1920" and insert, In line 11, the
words “remedy under this section shall not be retroactlve”; and
gtrike eut, on page 4, line 24, after the word * claims," and strike out
the rest of the section.

Mr. CELLER. Mr. Chairman, in a word, this amendment
provides that any remedy under this section should mot be
retroactive. That might sound harsh, it might sound as though
one were depriving citizens of what would be their proper
rights under the section, but one has to remember that we are
providing bere for a brand new remedy, a remedy that never
existed heretofore. You put the Government at a serious dis-
advantage If you compel the Government to defend actions
in any tribunal when it never suspected it would be called
upon to defend itself at the time of the accident or the injury,
where it never suspected it would have to defend the action
at any subsequent time. The result will be that the Govern-
ment would be disarmed in any action brought. The Govern-
ment would not have its witnesses or documentary proof. I
present this amendment advisedly. I have talked the sub-
stance of the bill over with a member of the Supreme Court
of the United States, though I am not privileged to divulge
his name. The very first thing he said to me when he read
this first section was that the Government would be put at a
serious disadvantage if compelled to defend actions that arose
prior to the passage of the bill, and he said, therefore, that we
should make it so that the bill would not in any respect be
retroactive. We do not take away any rights. These people
would still have a right to come before the Committee on
€laims.

Mr. LAGUARDIA.

Mr. CELLER. Yes.

Mr. LAGUARDIA., The gentleman is a great scholar of the
Constitntion and of constitutional law,

Mr. CELLER. I thank the gentleman for the compliment,
but I fear the Greeks bearing gifts.

Mr. LAGUARDIA. Is the gentleman aware of the fact that
we have three branches of Government, and that the judicial
branch of the Government is not yet the lezislative.

Mr. CELLER. Oh, I think the gentleman would have a
right to take advice If he can get it from no less an authority
than a member of the Supreme Court of the United States.
I do not mean to imply that the Supreme Court is trying to
coerce action here, I only want to give gentlemen the benefit
of the opinion imparted to me.

Mr. WURZBACIL And is it not also troe that if this bill
be enacted into law with the gentleman’s amendment, the
Claims Committee will have more time under it to give atten-
tion to those claims excladed by the amendment,

Mr. CELLER. I think that is correct.

Mr, Chairman, will the gentleman yleld?
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Mr. UNDERHILIL. Mr, Chairman, I think the gentleman's
fears are entirely groundless. This section relates entirely to
the Government itself. It simply follows the procedure that
has been the rule of the Committee on Claims continually for
at least five years. The purpose of the retroactive feature of
it, or running back to 1920, is that the committee may be re-
lieved of some 600 claims that can be legally settled at this
time by the departments without taking the time of the House,
of the committee, or of the Congress.

Mr. CELLER. Mr, Chairman, will the gentleman yield?

Mr. UNDERHILL. Yes.

Mr. CELLER. Of course, the gentleman will admit that
this bill is not offered for the benefit of the members of the
Committee on Claims, but is submitted to afford remedies as
between the Government on the one hand and the individual
on the other, and we must consider primarily not the Com-
mittee on Claims, no matter what their work, but the litigants.

Mr. UNDERHILL. Mr, Chairman, this bill is for the relief
of the Committee on Claims—No. 1.

This bill is for the relief of Congress—No. 2. This bill is to
give justice to the people—No. 3—that is the purpose of this
bill. [Applause,]

Mr. JOHNSON of Texas. Mr, Chairman, I offer an amend-
ment as a substitute.

The CHATRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Amendment by Mr. Jonaxsoy of Texas: Page 4, lines 5 and 6, strike
out “April 6, 1920, and in lieu thereof insert * January 1, 1916."

Mr. JOHNSON of Texas, Mr. Chairman, this bill, if its pur-,
pose is, as stated by the chairman of the committee, to relleve
the Committee on Claims from the consideration of claims now,
pending, I think that my amendment would be acceptable to the
chairman of the committee.

Mr. UNDERHILIL. May I say I do not think this bill should’
be the medium of any joke ateall.

Mr. JOHNSON of Texas. I am not offering the nme.ndmant
as a joke; and if my remarks are a joke, they are in response
to what my friend may have intended as a joke. I ask in all
seriousness if it is Intended to relieve the committee of this
volume of litigation why it arbitrarily fixed that date as of
April 6, 19207

Mr, UNDERHILL. Because the custom of the courts and|
the custom of the committee s not to exceed five years in |
retroactive features in any bill whatever. If the gentleman
wants to wreck the bill—

Mr. JOHNSON of Texas. I do not desire to wreck the bill,
and I did not offer my amendment for the purpose of wrecklug
the bill. I offered it in good faith, because I think this: There'
are claims now pending before the committee of which the gen-
tleman is chairman that accrued prior to the date set forth in
the bill, and I think that those claims ought to be entitled to as
much consideration as those claims aceruing at the date et
forth in the bill, so I think that my amendment should be
adopted.

Mr. UNDERHILL. The gentleman might as well argue
that all claims since the organization of this Government
should have an equal chanee. YWe can not go back over five
years in the retroactive feature. We must have a limitation’
as of necessify.

Mr. WURZBACH. Does not this bil go back more than
five years, does it not go back six years?

Mr. UNDERHILL., Approximately five years.

The CHAIRMAN. The question is on the substitute of-
fered by the gentleman from Texas.

The question was taken, and the substitute was rejected,

The CHAIRMAN. The question now recurs on the amend-
ment offered by the gentleman from New York,

The question was taken, and the amendment was rejected.

Mr. LAGUARDIA. Mr. Chairman, I desire to offer an
amendment.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Amendment offered by Mr. LaAGUArDIA: On page 4, line 23, after the
word ‘‘unless,” insert * notice of claim is."

Mr. LAGUARDIA. Mr. Chairman, my only purpose is to
make this read *“that no claim =shall be considered by a
department or establishment unless notice of claim is pre-
sented'”

As the gentleman from JTowa has pointed out once, the
department has notice of the claim that Is sufficient whether
it is drawn by an attorney or is formal or otherwise. Suppose
a plane lizhts on the land of somebody and property is
wrecked, or a house, and so forth, and that claimant writes
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to the department what happened. That of itself should be
suflicient notice.

Mr. UNDERHILL. Mr. Chairman, that contradiets the
amendment offered by the gentleman from Tennessee, which
has been adopted, and I want to say in conneetion with that
these techmiealities are rather overdrawn. In the minds of
laymen the bill is perfectly clear, and I think in the minds
of those who have its operation in hand it will be perfeetly
clear. Gentlemen raise these technical questions——

Mr. LAGUARDIA. Is that the intent?

Mr, UNDERHILL. Certainly.

Mr. DARROW. This intends that if the department has
netice then the guestion is before them.,

Mr. UNDERHILL. Certainly.

Mr. DARROW. It is not clear, and I wanted the gentleman
to make it clear.

Mr, LAGUARDIA. Mr. Chairman, in view of the statement
made by the chairman of the committee, that it is the clear
“intent of the House in passing upon this section, I ask umani-
mous consent to withdraw my amendment.

The CHAIRMAN. Without objection, the amendment will be
withdraywn.

There was no objection.

Mr. McKEOWN. Mr, Chairman, I move to strike out the
last word.

AMr. UNDERHILL. Mr. Chalrman, I move that all debate on
this section and all amendments thereto close in five minutes.

The CHAIRMAN. The gentleman from Massachusetts moves
that all debate on this section and all amendments thereto close
in five minutes. The question is on agreeing to that motion.

The motion was agreed to.

The CHAIRMAN. The gentleman from Oklahoma Is recog-
nized for five minutes,

Mr. McKEOWN. Mr. Chalrman and gentlemen of the com-
mittee, I am very heartily in favor of this legislation, and I
think the commitice is to be very highly commended for ifs
efforts and work along this line. During the entire time that I
have been in Congress I have felt, and have said so on several
oecasiony, that the time of Congress ought not to be taken up
with the consideration of e¢laims of a character that can be
disposed of otherwise, and that the claimants of this country
were entitled to have their claims econsidered and paid when
found to be just. I think that is one of the most important
things to the people of this couniry, to change the attitude of the
Government toward its honest and undisputed claimants. The
Government ought to set an example to pay its elaims when
the claims are just,

But here is one thing that ought to be amended, although I
am not going to offer any amendment &t this time, since I under-
stand the committee does not want to be hampered in this bill.
But this is an amendment that onght to be made. This $5,000
that you fix as the amount for the heads of the deépartments
ought to be amended to read “ £3,000," so as to be in aecord with
the removal act of Congress, which fixes $2,000 as the amount
that gives jurisdietion to a removal case from the State court
to a I'ederal court. We oweght not to be willing to fix the
amount in the department for more money than we fix in the
State courts that allow a case to be removed from a State eourt
to a Federal court.

I understand that the committee is not in sympathy with this
foll amount of $5,000, and it onght to be fixed at $3,000,

The CHAIRMAN. The time of the gentleman from Okla-
homa has expired.

Mr. O’CONNOR of Louisiana. Mr. Chairman, ¥ have an
amendment, which I send te the Clerk's desk.

The CHAIRMAN, The gentleman from Louisiana offers an
amendment, whiech the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. O'Coxxor of Loulsiana: Page 4, Ilnes 13
and 14, strike out ' lhead of each department and establishment acting
on behalf of the Government” and insert in llen thereof the follow-
ing: “United States district court having jurisdiction, without the
intervention of a jury.” In lines 22 and 28 strike out “ department
or establishment " and Insert * judge.”

Mr. O'CONNOR of Louisiana. Mr. Chairman, I ask unani-
mous consent to discuss this proposed amendment for three
minutes.

The CHAIRMAN, The Chair must state that the time has
been limited.

Mr. O'CONNOR of Louisiana. I was pressing a unanimous-
ccf;lnsent reguest. 1 thought that eould be entertained by the

air,

The CHAIRMAN. The Chair did not hear a request for
unanimous consent. The question is on agreeing to the amend-
ment offered by the gentleman from Iouisiana.
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Mr. UNDERHILL. Mr. Chalrman, this bill iz 19 pages long.
We hepe to get it over te the Senate. This is the only day
we have for it. If we take up all the thme on amendments and
debate, we will not get anythimg.

Mr. O'CONNOR of Lonisiana. Yeou permitted the diseuns-
sion of a pro forma amendment for five minutes. -

The CHAIRMAN, The guestion is on agreeing to the amend-
ment offered by the gentleman from Lounisiana.

The guestion was taken; and on a division (demanded by
Mr. O'Coxxor of Louisiana) there were—ayes 6, noes 47.

So the amendment was rejeeted.

Mr. O'CONNOR of Louisiana. It is apparent that there is
no quorum present, but I will not make the point,

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

Sec. 2. Upon thbe presentation to the Secretary of the Treasury of
any such claim for payment there shall be set off, In accardance with
the act of March 3, 1875 (18 Stat. L. p. 481), any claim, whether
liguidated or unliquidated, on the part of the United States against
the claimant. Acceptance by any claimant of the amount determined
under this title shall be deemed to be In full settlement of every claim
on account of such damage or loss against the Government of the
United States or such officer or employee. No clalm that, prior to the
timve of the passage of this act, has been rejected or reported on ad-
versely by any court or department or establishment authorized to
hear and determine the same shall be considered under thls title.

Mr, JOHNSON of Texas. Mr. Chairman, I offer an amend-

The CHAIRMAN., The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Jouxsox of Texas: Page 5, beginning on
line 14 and ending on line 15, strike out the words * or reported on
adversely.” And, on page 5 beginning on lne 15 and ending on Hne
16, strike out the words “ department or establishment.”

Mr. JOHNSON of Texas. Mr. Chairman, the language of
the amendment, if adopted, would make the last sentence in
geetion 2 of the bill read that “no claim that, prior to the
time of the passage of this act, has been rejected by any court
authorized to hear and determine the same, shall be eonsidered
under this title.” In other words, it would not preclude the
presentation of a claim unless it had been adjudged adversely
by a court, whereas the bill as written precludes the considera-
tion of a bill whieh had either been rejected by a court or re-
ported em adversely by a department or establishment, It
oecenrs to me that if existing elaims are to be given eonsider-
ation a mere adverse report by a department ought not to pre-
clnde the consideration of such a claim.

i;l;. WILLIAMSON. Mr. Chairman, will the gentleman
yield?

Mr, JOHNSON of Texas. Yes.

Mr. WILLIAMSON. The claimant would still be anthorized
to bring in a bill here and have it passed upom by the Coms-
mittee on Claims.

Mr. JOHNSON of Texas. I understand that. But if we are
to delegnte jurisdiction to the forum here preseribed for these
various claims, we ought not to curtail them by a limitation
such as this. I do mot think that the Committee on Claims
would be disposed to give consideration to such claims after
the passage of this law. I think the dispesition of the com-
mittee would be to say, “ Here we have given you a proeedure;
and if the department to which ‘it was referred will not cen-
gider it, we will not.” I think sueh claims should be entitled
to comsideration under this law even if they have been re-
ported upon adversely by a department.

Then, agnin, if the bill is not amended as suggested, if one
should hereafter introduce a private bill for a claim which had
theretofore been rejected or adversely reported by a committee
or a department of the Government, the Committee on Claims
would cite this section of the bill as a legislative declaration of
Congress upon that subject, and would doubtless refuse to
consider the claim for that reason.

I do not think that there should be such sanctity attached to
a ruling by a department of the Government that its decision
should be final and conclusive. My amendment wonld make
only decisions by the court final determinations of these claims,
but if it is not adopted, then under the language of the bill a
previous adverse ruling or adverse report by any department
or establishment of the Government would preclude the con-
slderation of such a elaim,

While I realize the wisdom of the doetrine of res adjndicata
as applied to courts, I am not in favor of extending it to de-
terminations or adverse reports by the various departments of
the Federal Government. Frequently departmental decisions
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are hastily consldered and often passed upon by some clerk in
the department and the head of the department is in ignorance
thereof. Why sanctify such a decision by saying that it shall
be final, either as to claims that now exist or those that shall
arise in the future. We decry bureaucracy and centralization
of power in the executive branch of the Government and wax
eloquent in condemnation thereof, and yet here we are not
only delegating additional power, but making the decisions of
these departments upon which this power is conferred the last
word—the supreme court with reference to such claims.

Mr. UNDERHILL. Mr. Chairman, I move that all debate on
this section be closed in 10 minutes, of which I shall have 5
minutes. y

The CHAIRMAN. The gentleman from Massachusetts moves
that all debate on this section be closed in 10 minutes. The
question is on agreeing to that motion,

The motion was agreed to.

The CHAIRMAN. The gentleman from Louisiana [Mr.
0'Coxxor] is recognized for five minutes.

Mr. O'CONNOR of Louisiana. Mr. Chairman and gentlemen
of the committee, we are assured that this is a most important
measure, and yet, apparently, in a most contradictory fashion,
we are urged not to give it that consideration which the impor-
tance of it deserves.

The amendment I proposed a few moments ago, and which
I was not permitted to discuss, in my judgment is an amend-
ment of the highest importance. For several years past we
have been protesting in every local community of the United
States of America against the growing oppression of bureau-
cracy. All of the changes have been rung upon the seeds of
tyranny that is being gradually planted and located here in
the Capital of the United States, and yet this bill apparently
proposes to increase the means for that tyranny, to strengthen
that oppression, and to fortify the arbitrariness that lies in
bureaucracy and make the citizens of the United States come
to Washington, hat in hand, to plead before some unknown and
obscure understrapper in a department, changed in the twink-
ling of an eye into a bureaun tyrant by the power this bill
would give him, for the justice which this proposed measure
says the citizen is entitled to. My amendment proposes that
he should be able to sue in the United States district court
without the intervention of a jury and before a judge ac-
quainted with the territory over which he presides, under-
standing the people, and stripping this bill of the bureaucratic
and pernicious features that attach to it by reason of the fact
that it does strengthen the hands of the bureaucrats here in
Washington and compels citizens to journey all the way to the
Capital of the United States to sue for that justice which
should be theirs instead of being able to expeditiously and
justly settle their claims at home before a judge with whom
they are acquainted and who probably knows more about the
ease, as a result of that acquaintance, than any clerk in Wash-
ington would ever know, If we are sincere in our daily pro-
tests against the growing evils of bureaucracy, we should make
them effective and adopt an amendment like the one I offer.

Mr. UNDERHILL. Mr. Chairman, I shall offer one illustra-
tion to show the error of the gentleman's argument. 1 am as
much opposed to bureaucracy as anyone in Congress, in this
House, or anywhere else, but this, if it is bureauncracy, is a
benevolent bureaucracy. In my district, on the Revere Beach
Parkway, a lady was driving an electric car; along came an
Army truck and demolished that car; although, fortunately,
it did not injure the lady who was driving the car, it did
destroy $1,700 worth of property. She wrote to me about it;
I referred her to the authorities in Boston and that claim
was settled within seven weeks. If we had not had the small
claims law on the statute books it would have been seven
years before that eclaim could have received consideration.
Now, with reference to the amendment offered by the gentle-
man from Texas [Mr. JornsoN]—I have almost forgotten
what it was—let me say it does not improve the bill in any
wiy, shape, or manner.

Mr. O'CONNOR of Louisiana. Will the gentleman yield?

Mr. UNDERHILL. Yes.

Mr. O'CONNOR of Louisiana. Does mnot the observation
made by the gentleman prove more conclusively than my poor
ability would permit that bureaucracy is rife, and may it not
be possible that the bureaucracy in Boston yielded to the per-
sunsiveness of the chairman of the Committee on Claims?

Alr. UNDERHILL. Mr. Chairman, the chairman of the Com-
mittee on Claims never had a word to say to the bureau, the
lead of the department, or anyone. His only communication
was with his constituent.

Now, may I say this, in all kindness and generosity: This
bill and all of its features has been studied by the committee
for five years, and I do not believe that anyone in five minutes
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can_offer an amendment that is going to help the bill in its
passage. Their purposes are all right and their theories may
be all right, but it is so complicated and there are so many
things to be taken into consideration that one can not attempt
to change it after a few minutes' consideration. Then, again,
you must not forget that the greatest body in the world has
got to pass upon this bill.

Mr. McDUFFIE. Will the. gentleman yield?

Mr. UNDERHILL. Yes.

Mr. McDUFFIE. The gentleman said the Committee on
Claims had spent several years in studying this bill, and T was
wondering whether the committee considered the question of
having these various department heads report to Congress on
claims which met with adverse reports. As the bill now pro-
vides, they only make reports when they approve claims while
the Congress might want to know something about the claims
adversely reported.

Mr. UNDERHILL. Let me say to the gentleman that it is
not necessary for the departments to do that, because the ™
claimants always take advantage of it and bring bills to
Congress,

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Texas [Mr. JoENSON].

The amendment was rejected.

The Clerk read as follows:

Bec, 4. Paragraph 20 of section 24 of the Judiclal Code, as amended,
is amended by adding after the first subdivision thereof a new sub-
division, to read as follows :

* Coneurrent with the Court of Claims, of all claimsg liability for
which 18 recognized under Title T of the Federal tort claims act, if the
amount claimed is In excess of $£5,000 but does not exeeed $10,000.
All suite brought and tried under the provisions of this paragraph shall
be tried by the court without a jury.”

Mr. HUDSPETH. Mr, Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

On page 6, line 6, strike out all after the figures * §5,000™ in sald
line down to and including the figures * $10,000.”

Mr. HUDSPETH. Mr. Chairman and gentlemen of the com-
mit._:, under this bill all elaims between $5,000 and $10,000
have concurrent jurisdiction in the Federal courts and the
Court of Claims. My amendment does this: It makes it con-
current in all amounts in excess of $5,000. Now, why should
not that be so? The chairman of the committee, the gentle-
man from Massachusetts [Mr. UnperHILL], says there will be
some undue influence used with the Federal judges; or, in
other words, Federal judges will not do their duty. I want to
state to the gentleman that down in the settlement from which
I come we have confidence in our Federal judges whether they
are Republicans or Democrats. We have many Republican
judges down there, men of the same party as the gentleman
from Massachnsetts and, so far as I can at this moment recall,
they are men absolutely withouf asspot or blemish upon their
records and you could not influence them with all the money
in the Federal Treasury.

Mr. UNDERHILL. Will the gentleman yield?

Mr. HUDSPETH. If the gentleman will name one specific
instance that has come within his knowledge where they have
been influenced, I yield.

Mr. UNDERHILL. Well, I will not name any.

Mr. HUDSPETH. The gentleman made the statement; and
if he will name one jnstance, I will yield. The gentleman said
he knew where they had been influenced. Now, let him name
one instance where there has been any improper influence
brought to bear upon a Federal judge in the United States.
The gentleman ought not to make a statement of that kind
here, that Federal judges can be influenced, because the state-
ment reflects upon the character of the men upon the Federal
bench in this country if he can not name a single instance.

Mr. WURZBACH and Mr. RAMSEYER rose.

Mr. WURZBACH. Has the gentleman from Texas heard
of any reason at all advanced why there should be a limita-
tion between $5,000 and $10,000, and why the amount should
not be unlimited over and above $5,0007 Has the gentleman
heard any reason advanced at all?

Mr. HUDSPETH. No. I will state to my colleague I have
not heard any reason. I heard a statement made here a few
moments ago by the gentleman from Massachusetts [Mr.
UnperHILL], but it was not a reason, and it was not substan-
tiated by a single fact,

1 now yield to the gentleman from Iowa. .

Mr. RAMSEYER. The Federal district couris are now
limited in their jurisdiction in claims based on contract, and
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I think the: object of the committee is to put a somewhat
similar limitation on cases sounding in tort.

Mr. HUDSPETH. Well, that may have been the-idea of the
committee: T will state to my friend from Towa——

Mr. RAMSEYER. And then, off course; the Court of Claims
is organized to iry these claims cases; and after they get above
a certain amount I think it is'certainly proper that they should
have charge of them.

My, HUDSPETH. T will'ask the gentleman from ITowa why
should a litigant or' a claimant be forced to come here to
Washington? The gentleman from Massachusetts stntes that
he will' not have- to employ a Washington lawyer: Why not?
When their claim' gets before tlie: Court of Claims they will
need somebody to represent them. T will state to the: gentle-
man my idea is to- give the litigants a right to go into the
court near his residence and to save him the expense of coming
here and'employing a Washington lawyer. I am not very much
concerned about these Washington: lawyers; especially since a:
statement was made by one of them concerning the Congress;
but I do not think that he bhs any greater contempt for the
Congress: than the Congress has for him at the present time.

Mr, RAMSEYER. When you. take down the hars and per-
mit citizens to sue the Government, that in itself is conferring
upon the citizen an extraordinary and unusual right.

Mr. HUDSPETH. But I will state to my friend that that is
done up to $10,000 in the section I am seeking to amend, and
I am, seeKing to: raise the limit, and so far I have not heard
any good reason. for not doing that, although there may be.
one.

Mr. RAMSEYER., The same reason applies in the case of”
contraets.

Mr, VINCENT of Michigan. Will tlie gentleman yield?

Mr. DUDSPETH. Yes,

Mr. VINCENT of Michigan. The Congress has already cone.
ferred upon the courts jnrisdiction in matters of contract with
the Government, and the provision there is tliat in all contract.
cases above $10,000 there is original jurisdietion only in the.
Court of Claims.

Mr. HUDSPHETH. Will the gentleman make his question.
brief, because I notice the chairman. is rushed for time.

Mr. VINGENT of Michigan, IT the gentleman. does not care. |l

to yield

Mr, HUDSPETH.. I will answer the gentleman's qnestion.

Mr. VINCENT of Michigan. I am not. asking the gentleman
a. question:. L was answering. the gentleman's guestion as to.
why this provision is in the bill.

Mr. HUDSPETH. It has been stated here two. or tliree
times- that the Government permits them to ga into. the. conrts
on. contracts. If they do that, why should they not permit
them to do the same- thing in all' governmental torts against
the: citizen and permit them to go into. the: court nearest their
residence.

Mr. UNDERHILL. Mr. Chairman, I move that all debate
on this. section and all amendments: thereto close. in five
minutes.

The: motion was agreed. to.

Mr. UNDERHILL.. Mr. Chairman, I will ask the gentleman

from: Michigan: [Mr. Vizee~xt] to read the law upon.the point |

raised by the gentleman from Texas and interpret it..

Mr, VINCENT of Michigan, Mr. Chairman; the present law
so far as it applies now is as I have just stated it. The Con-
gress has already conferred jurisdiction to sue in contract
eases - and: there is.exclusive jorisdiction in the Court of Claims
above $10,000. The reason that was done was that in matters
of that kind and of that importance, suits are not brought Uy
poor people but arve brought by people who have. elaims of
some size, and when we are conferring this. new right upon
citizens the: Government itself ought to have some: protection.
The records in these cases are all here in the departiments, and
the Department of Justice has a section which has as its duty
the defense of the Government in. actions before the Court of
Claims, and if you seatter transactions. of this kind all over
the country it will work an injustice to the Federal Govern-
ment. As I have said, in this bill we have to protect the Gov-
ernment as well as the citizens of the country.

Mr, HUDSPETH. Mr. Chairman, will the gentleman yield?

Mr. VINCENT of Michigan. I yield.

Mr. HUDSPETH. Does the gentleman believe that if the
Jurisdietlon was made concurrent, as provided in. the amend-
ment, in any one instance there will be a claim allowed' or a
jndzment rendered that should not be rendered, or one that is
not just and fair to the Government and to the.litigant?

Mr. VINCENT of Michigan. I do not know that such. would
be the case, but we have erected a Court. of Claims liere in
Washington: for the disposition of claims of this. size against
ihe Government, Why not use it? IVhy scatfer the busibess
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all' over' the United States and make the Government chase tHe
claimant wherever he happens to be, when the records in
claims of this size are here?

Mr. HUDSPETH: You provide concurrent jurisdietion. for

claims' of §5,000 to $10,000 as between the Federal courts and.
the Court of Claims.

Mr. VINCENT of Michigan. Yes; we do.

Mr. HUDSPETH. Why not permit claims of any size to be:
litigated in the same way?

Mr. VINCENT of Michigan. Im tliese smaller claims we
think, on account of the'small resources usually of the claim-
ant, we ought not to-put him to any further burden. than we:
find’ to be absolutely neeessary..

‘ My: LANHAM. The gentleman does not contend there is any
gig%rggfe in: essence in claims: amounting to less or more tham

Mr. VINCENT of Michigan. Noy but we have: different kinds:
of eourts huving jurisdietion based on: different amounts;

Mr. LANHAM. To be:sure.

Mr: VINCENT' of Michigaw. In the gentleman's State you
have a small court, & magistrate’s court, for small claims, and:
you have a eourt of! larger jurisdiction and of greater power to-
handle larger claims.

Mr. LANHAM. But tliey arve near the residence of litigants;,
and a further-iteny fo be:considered!is that with the multiplicity’
of claims that will come before the Court of €laims perhaps
there: might be: more tardy justice than there -would. be: in. th
conrt. 1

My VINCENT of Michigan. Letus wait.and see: If we put

in all the beautiful provisions in this bill that are offered: and.
attempt to' carry this new idea: of justice:down to the individual
neighborhoods throughout the: country, when the bill gets. a
little further along it will reach a position in: the other body
where it can not become: a laws We have already drawn. the
bill giving greater protection to the citizen than we have been
led to believe we can get through both Houses of Congress.
| The CHATRMAN. The question is on the' smendment offered
|by the gentleman from Texas:
| The question was taken; and the'amendment was rejected.
| The Clerk read: as follows:
Sme. 5. Suit under section 24 or 140 of’ the: Judieial Code, as amended
iby thtis act; upon a claim aeeruing on-or after Aprili 8, 1920, and prior:
{to-the passage of tlils act, shall be brought within six montlis: after thp:
| passage of tliis act or within sl years after tlie accrunl of the claim.

|

| Mr. DOWELL. Mr. Chairman, I think. sectlon 5 should: be.
(amended: I offer the following amendment:

| The Clerk read as follows:
|
1

Amendment offered by Mr; DowpiL: Page 6, line 12; after the word -

“ within,” strike out * slx months " and insert ‘“one year.”

The CHAIRMAN. The quedtion:is on thie amendment.
The amendment. was: agreed. to.
The Clerk pead as.follows:.

Sec. 8. (a) The provislons of this title shall: not apply to—
i (1) Any claim arising out. of the loss or miscarrlage or negligent
| transmission of letters or postal matter,
(2) Any claim arising in respect of the assessment or collection
of any tax or customs duty.
| (3) Any clhim for which Hability of® thie: Government' s recognized
| by the act’ of' October 6] 1917 (40’ Stat. L. p.. 389), relating to: Joss
or destruction of or dammge to personal! property and effects of offi-
cers and’ enlisted mem and’ others in: the naval servies or tlhe Coast
Guard’; by the act of Mareh 38, I885 (28 Stat. L..p. 350), as amended,
relating to' loss, damage, or destruction in the military service' of
private property belonging to' officers, emllsted men; snd members: of
the:Nurse Corps (female) of’tlie Army; or by the act of March: 9, 1820
(41 Stat. L. p. 525) or the act of Mareli: 3, 1925 (43:Stat; L. p. 1112),
relating to claims against’ mereliant: and public vessels of tlie' United
States or of corperationss the entire: stock of which is owned: by the
TUnited States.

(4) Any claim arlsing ont of the conveyance;, transfer, assign-
ment, or dellvery of money or other property or out of the payment
to or selzure by the President or Alien Property Custodlam of any
money or other property, in administering the provisions of the
trading with' the-enemy act, as amended.

(b) The act entltled. “An aet! to provide for the settlement of
clrims arising against tlie Government of the United States in. sums
not exceeding $1,000 in any one case,” approved December 28; 1922,
is hereby repealed, except that any’ claim ecerning: prior to such
repeal! may be copsidered;, aseertained, adjusted, determined, and
certified in the same manner and to the same extent as if this act
were not law.

(c) The provisions of any act, in so far as Inconsistent with the
provisions of this title, are hereby repealed to the extent of such
inconsistency,
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Mr. UNDERHILL. Mr. Chairman, I offer the following
amendment.
The Clerk read as follows:

Page 8, between lines 2 and 8, insert the following: “(5) - Any
claim arising ont of the administration of the guarantine law.”

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

SEe. 202, (a) Exclusive anthority is hereby conferred upon the
commission, acting on behalf of the Government, fo consider, ascer-
tain, adjust, and determine any claim Mability for whieh is recog-
nized under section 201, if the amount of the claim does not exceed
§5,000. Such amount as may be found to be due to any claimant
shall be certified to the Congress as a Just claim for payment out of
appropriations that may be made by Congress therefor, together with
a brief statement of the character of each claim, the amount claimed,
and the amount allowed : Provided, That no claim shall be considered
by the commission unless flled within 60 days after the injury or
six months after death caused by the Injury, except that for reason-
able cause shown the commission may allow elaims for compensation
for such injury to be filed any time within six months after the injury,
and except that any claim acerued after April 6, 1920, but prior to
the passage of this act, may be filed within slx months after the
passage of this act.

(b) Acceptance by any claimant of the amount determined under
this title shall be deemed to be in full settlement of the claim
against the Government of the United States and the officer or
employee,

(¢) The commission shall by regulation provide for the form and
manner in which claims under this title shall be filed and prosecuted
before the commission.

Mr. DOWELL. Mr. Speaker, I offer the following amendment :

The Clerk read as follows:

Amendment offered by Mr, DoweLL: Page 10, line 6, after the word
“ within,”" strike out * 60 days” and insert “gix months.” In the
same line strike out * six months" and insert * one year."”

The CHATRMAN. The question is on the amendment. :

Mr. DOWELL. Mr, Chairman, I assumed that there would
be no objection to this, This is in line with the amendment
adopted some time ago. If this is left in the form it is, the
claimant must have his claim before the commission in 60
days, and it might defeat the claim, It seems to me there
should be no objection to it,

Mr. UNDERHILL. 1 will
to get along with the bill.

The CHAIRMAN. The question is on the amendment.

The amendment was agreed to.

Mr. DOWELL. Mr. Chairman, I offer another amendment.
line 9, strike out “six months” and insert “one year”; and
in lines 11 and 12 strike out “ six months ” and insert “ one year."”

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. DownLL: Page 10, Une 9, strike out * six
months ¥ and insert ‘‘ome year; lines 11 and 12, strike out *six
months” and insert * one year.”

The CHAIRMAN, The question is on the amendments,

The question was taken, and the amendments were agreed to.

Mr. O'CONNELL of Rhode Islund, Mr. Chairman, I move to
strike out the last word. Is the purpose under Title IT to
provide that all claims for personal injuries, whether those of
employees of the Government or of outsiders, shall be pre-
sented to the Compensation Commission?

Mr. UNDERHILL. Oh, no. The employees of the Govern-
ment are already covered by the law.

Mr. O'CONNELL of Rhode Island. And the claims of those
persons outside of the Government’s employ shall be presented
to the Compensation Commission?

Mr. UNDERHILL. Yes,

Mr. LAGUARDIA. Mr. Chairman, I offer the following
amendment: On page 10, line 19, strike out the words “ filed
and.” I do that, Mr. Chairman, to carry out the intent which
the chairman of the committee stated a moment ago.

Mr. UNDERHILI. That is satisfactory.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, LaGUARpIA: Page 10, line 19, strike out
the words * filed and.”
The CHAIRMAN. The question Is on agreeing to the amend-

ment.
The amendment was agreed to.

accept the amendment, as I want
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NMr. McDUFFIE. Mr. Chairman, I move to strike out the
last word in order to ask a question of the chairman. Does
the gentleman think it is wise to clothe the commission with -
the authority to prescribe regulations as to how a claim shall
be prosecuted? I think the word *prosecuted” should be
stricken out rather than the word “filed,” and in lieu of the
words “ filed and prosecuted ” I think we should insert the word
“ presented.”

Mr. UNDERHILL. Mr, Chairman, the purpose of the bill
was to provide some way in which the ecommission would be
Euthorlzed to present these claims. I saw no objection to

filed and prosecuted,” but I am perfectly willing to have both
stricken out and to accept the word “presented.” In fact, I
offer that as an amendment, on line 19, to strike out the word
“prosecuted " and insert the words * shall be presented before
the commission.”

The CHAIRMAN. The gentleman from Massachusetts offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. UspErHILL: Page 10, line 19, strike out the
word * prosecuted ” and in lieu thereof insert ‘ shall be presented.”

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Massachusetts.

The amendment was agreed to.

Mr. JONES., Mr, Chairman, I move to strike out the last
word. Some one has called my attention to the fact that an
amendmgnt was offered a moment ago to the bill by the chair-
man which apparently was adopted without discussion, to ex-
empt from the provisions of the bill any claims arising from
the administration of the quarantine law. What is the purpose
of making that exemption?

Mr. UNDERHILL. For instance, Mr, Chairman, the State
of Massachusetts now is cooking up a propoesition to present to
this Government a claim amounting to three and a half million

-dollars, because of the failure of the quarantine laws in that

State, in so far as the admission of aliens is concerned, who
have been found to be diseased or mentally incompetent. The
State has been put to an expense of three and a half million
dollars and expects to collect that from the Government of the
United States. That is duplicated in the State of New York to
the extent of $17.000,000, and it is duplicated in other States
in various ways, and in order to protect the Government I have
offered the amendment which has just been adopted,

Mr. JONES. That is with respect to persons. I am speak-
ing of damage to property, which is also covered. Take dam-
age to livestock, for instance.

Mr. UNDERHILL. It includes them all, Mr., Chairman.

Mr. JONES. Congress at this session passed a bill allowing
claims for some stock reguired to be dipped in mercury here
in the District, from which the stock died.

Mr. UNDERHILL. That is not quite the fact. The bill
that was reported out from the Committee on Agriculture had
not to do with cattle that were dipped, but where poison was
introduced into the stable and the cattle died of poisoning.

Mr. JONES. Yes. I am familiar with the facts, but I inad-
vertently used the wrong term. They put this mineral sub-
stance in the stables—I think it was mercury—for the pur-
pose of disinfection, and it killed most of the cattle and ruined
the others,

Mr. UNDERHILL. It killed them all.

Afr. JONES. There are various requirements with refercnce
to dipping in the administration of the quarantine laws ‘in
respect to cattle, and it seems to me that claimants ought not to
be kicked out iuto the cold, They ought to have their day in
court.

Mr. UNDERHILL. They are no further out in the cold
under this bill than they are at the present time.

Alr. JONES. Oh, yes, they are. When a claim of that kind
comes up after this they are going to say, “ Oh, we passed this
bill glving all of these fellows 4 right to be heard in the de-
partment, and why do you not go there?” and it will be diffi-
cult to get the matter before the Congress.

Mr. UNDERHILL. But this is especially exempted, and they
will have to come to Congress,

Mr. JONES. It may be well to exempt personal claims aris-
ing out of the immigration law; that is an entirely different
question. Many of such claims might involve damages that
were purely speculative.

Mr. UNDERHILL, I do not know why I should single out
the State of Massachusets and exempt the State of Texas.

Mr. JONES. I am talking about property claims, They
would not be limited to the State of Texus, bat wounld include
the whole United States. Cattle are produced all over the
Nation. The man who owns one class of property ought to be
treated the same as the man who owns another class of prop-
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erty. I think the gentleman will not be able to show me any
reason why the man who owns livestock should be excluded
while the man who owns some other character of property
should not be. :
The CHAIRMAN. The time of the gentleman from Texas has
expired, and the Clerk will read.
* The Clerk read as follows:

SEc. 204. (a) The compensation for personal Injury shall be paid to
the injured individual, except that if the individual dies before com-
pensation has been paid the compensation shall be allowed and paid
as in the case of compensation for death.

(b) Compensation for death shall be allowed and paid as follows:

(1) Compensation shall be allowed only for death caused by Injury
and occurring within three years after the injury, except that no com-
pensation shall be awarded where the death takes place more than one
year after the cessation of disability resulting from guch injury, or (in
the absence of any such disability preceding death) more than one year
after the injury.

(2) The compensation shall be allowed and paid to the following
beneficiaries:

(A) To the widow of widower, or if there is no widow or widower,
ther to the children, share and share alike, Compensation fo a child
shall not be allowed unless the child is unmarried and is either under
18 years of age or, having reached the age of 18, is physically or men-
tally inecapable of self-support. Compensation for a child under 18
years of age shall be pald to the legal guardian,

(B) To any parent or grandparent who was totally or partially
dependent for support upon the deceased at the time of his death, hav-
ing due regard for the extent of the dependency in cases of partial
dependency under this paragraph.

(3) The total compensation which may be allowed on account of any
one injury, or injury and death caused thereby, shall not exceed $5,000.

(4) The right of a beneficiary to compensation for death shall not
gurvive the death of such beneficiary,

(e¢) In addition to the money compensation provided under this
title—

(1) In the ease of personal injury, the injured individual shall be
allowed such expenscs for any medical, surgical, and hospital gervices
and supplies (including artificial members and other prosthetic appll-
ances) as the commission adjudges necessary and reasonable for care
of or relief from the results of an injury, subject to such regulations
as the commission may prescribe with respect to the procurement of
such services and supplies,

(2) In the case of death, the personal representatives of the decedent
ghall be allowed such funeral and burial expenses of the decedent as the
commission adjudges to be necessary and reasonable, in an amount not
to cxceed £200.

Mr. BEGG. Mr. Chairman, I move to strike out the last word
for the purpose of asking the gentleman a question. On page
11, paragraph (A), it would seem to me that thé age limit for a
child to be a beneficlary under a claim ought to be 21, and I
will ask the chairman if he took into consideration there might
be many, many cases where a child would be between 18 and 20
vears of age, and whose parent or support might be killed or
injured to such an extent that that support would be cut off.
Did the chairman give that any consideration?

Mr. UNDERHILL. Yes; I did; and this was one of the facts
which actuated me. The United States Government in its Fed-
eral income tax only exempts a child under the age of 18.
Furthermore, I read in the paper the other day where the
Comptroller of the Treasury had decided that one of our con-
suls abroad was not entitled to the fare of his child back home
because he was 21—

Mr. BEGG. Twenty-three; that he ceased to be a child
after he is 21 years of age.

Mr. UNDERHILL. It is no matter materially whether it
is 18 or 21, and I can see the justice of the gentleman's con-
tention

Mr. BEGG. Let me ask the gentleman another question.
I do not want to try to mutilate the gentleman's bill, but it
seems to me equitable, would the gentleman make it 21 years
of age?

Mr. UNDERHILL., The chairman will not advocate or re-
ject it, but leave it to the House to decide what limitation it
wishes.

Mr. RAMSEYER. What is the limitation in the employers'
liability act?

Mr. UNDERHILL., It is exactly the same limitation.
Ii'his section is taken bodily from the workmen’s compensa-
tion act.

Mr. RAMSEYER.
sghould stay at 187

Mr. UNDERHILL, It should stay at 18.

LXVII—699

Is not that a very forceful reason why it
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Mr. BEGG. If that is the case, T do not think perhaps it is
wise to offer an amendment, but I am going to add this: I do
not think there is any defense, even if the income tax law
exempts at 18 or only runs to 18 years. The child of the aver-
age man costs more from 18 to 21 than they do from 16 to
18 years, because the great majority of those children are
in school, and at the most expensive time, and I personally
can not see any reason in the world why this should not be 21.

Mr. O'CONNELL of Rhode Island. As to the liability law
being 18, if they are employed under the Federal compensation
act they would be entitled to compensation regardless of age.

Mr. NEWTON of Minnesota. If the gentleman will yield
there. The employers’ compensation act limiting to 18, as I
understand it, applies to beneficiaries of a decedent who lost
his life while employed by the Government, where there was a
liability on the part of the Government, and I agree with the
gentleman from Ohio it seems to me that the age of 21 should
be the age here and not the age of 18.

Mr. WURZBACH. Mr. Chairman, I move to strike ont the
last two words. I would like to ask the chairman a question in
reference to an amendment adopted a short while ago excluding
cases of damage arising from violations of the quarantine laws,
Was that a committee amendment which has been considered
by the Claims Committee?

Mr'l.f UNDERHILL. No; that is an amendment offered by
myself,

Mr. WURZBACH. I understood the chairman of this com-
mittee has been claiming sanctity for this bill, and that it ought
not to be amended in any respect because it might not pass
another body.

Mr. UNDERHILL. It is for the purpose of getting it
through the other body that the genfleman introduced the
amendment,

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn and the Clerk will read.

The Clerk read as follows:

TITLE III.—MISCELLANEOUS

8ec. 301. When used in this act—

(a) The term * department or establishment” means any executive
department or independent establishment not in the legislative or
judicial branches of the Government, or any corporation acting as a
governmental instrumentality or agency in which the United States
owns or controls 51 per cent or more of the voting shares and
gecurities;

(b) The term * officer or employee of the Government* means any
officer or employee of any department or establishment as above definad,
any member of the military or naval forces of the United States, or
any other person acting on behalf of the United States in any official
capacity under or by authority of any such department or establish-
ment ; and

(c) The term * acting in the scope of his office or employment,” In
the case of any member of the military or naval forces of the United
States, means acting in line of duty and, in the case of an officer or
emp]o);ee of any corporation acting as a governmental instrumentality
or agency, means acting in the efecution of a governmental activity.

Mr, SPROUL of Kansas. Mr. Chairman, I move to stirike
out the last word. Mr. Chairman and gentlemen of the com-
mittee, I think the Committee of the Whole House desires to
be fair in the preparation of a court bill. Certainly there is
not any reason why any great industry in this country should
be specially selected for prejudicial treatment. At the top of
page 8 an amendment was inserted at the instance of the chair-
man, before whose committee fnere are pending a number of
jurisdictional Dbills seeking an opportunity to present their
claims against the Government for damages resulting from
negligent discharge of duty by a Government agent. Now, the
cattle industry is one of the big industries of the United States.
It is governed and controlled and regulated by quarantine
regulations of the Government, which regulations are dis-
charged by Government employees. Whole herds and hundreds
of thousands of dollars worth of cattle may be taken charge
of by the Government agents and, In violation of law, neg-
ligently and carelessly dipped in arsenic solution and Kkilled,
and no right of action for damages under this amendment of
the gentleman from .Iassachusetts can be brought in any court.
Certainly we do not want to legislate against a great industry
such as the cattle industry of this country. I wonder if we
understand what the gentleman's amendment would do to this
great industry? Why should he be prejudiced against this
‘great industry?

* Mr, WURZBACH. Will the gentleman yield?

Mr. SPROUL of Kansas, I will.
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Mr. WURZBACH. Is it not a fact the gentleman from
Kansas has introduced a bill in the Claims Committee, and
that that committee has refused, or at least failed to give any
consideration to that bill at all, covering just this kind of
damage?

Mr. SPROUL of Kansas, It is; and, as I understand it, the
gentieman from Texas also has bills of the same kind pending
before the committee. 5

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield?

Mr. SPROUL of Kansas. Yes.

Mr. HUDSPETH. I thirk the gentleman from Texas is in
error. 1 understand they have reported out a claim for
$300,000 where some oysters were disturbed by some one up
in Massachusetts.

Mr. WURZBACH. It was up in New York, instead of Mas-
sachusetts,

Mr. SPROUL of Kansas. Now, gentlemen, we shall ask for
a separate vote on that amiendment, and when the time comes
for a separate vote I hope to see every member of the com-
mittee vote this amendment out. It has ne place in this bill,
which is designed to enable the meting out and securing of
justice to citizens of this country.

The CHAIRMAN. The time of the gentleman from Kansas
has expired.
© Mr, UNDERHILL. Mr. Chairman, I move that all debate on
this seetion and all amendments thereto close in five minutes.

The CHAIRMAN. The gentleman from Massachusetts moves
that all debate on this section and all amendments thereto
close in five minutes. The question is on agreeing to that
motion,

The motion was agreed to.

Mr. BOX. Mr. Chairman, I think the facts in relatlon to
this matter should be thoroughly undersiood. The proposition
has been seriously presented te this House that the Govern-
ment of the United States ought to be held liable as an insurer
when it undertakes to protect the people or livestock or other
property by quarantine. If the principle which is sought to
be invoked here is adopted, when the Government establishes
a quarantine station and seeks to protect either property or
people and fails in one case in a thousand, it ean be heid liable
for that failure, although it has made benevolent effort to pro-
teet the interests of the peeple and spent a large amount for
that purpose.

Mr. UNDERHILI. The gentleman states it could be held
liable. It could not be held liable.

Mr. BOX. I mean that it would be lable under the
theory that those who are urging these quarantine-damage
claims are invoking, althongh not under the law. I am anxious
about this act if it earries anything like a committal in that

rd.

m%lar. CARTER of Oklahoma. Mr. Chairman, will the gentle-
man yield?

Mr. BOX. T regret I can not yield.

Mr. CARTER of Oklahoma. I have a very important ques-
tion to ask the gentleman. d 2

Mr. BOX. 1 have a very important statement to make. If
the Government is fo be sued when a cow gets gick or dies or
scatters ticks by reason of infection which the Government
fails to stop, the Government is to be liable or subject to suit
when the pink weevil gets over the guarantine line and the
Government does not stop it; if it is liable in one case, it is
liable in another. If it is liable when an infected anima! gets
across the line, it is also liable when a ship comes along with
somebody on it who is infected and goes out and spreads the
infection, causing sickness, expense, and death, and censequent
damages. Suppose the Government makes one mistake out of
a thousand cases, and the man infected escapes and dissemi-
nates a disease and death results; shall the Government be
sued and held liable to all who are injured? The gentleman’s
amendment is designed to profect the Government from suits
and liability in such cases as that. :

The CHAIRMAN. The time of the gentleman from Texas
has expired. The Clerk will read.

The Clerk read as follows:

Src. 802, In any clalm brought under this act the head of the exreu-
tive department or other imdependent establishment or governmental
instrumentality or the court ghall, as a part of the determination or
decision, determine and allow reasonable atterneys' fees mot to exceed
15 per eent of the amount recovered, i recovery be had, to be paid
out of the amount recovered to the atterneys of the claimnnt. Any

attorney who charges, demands, receives, or collects for services ren-
dered In connection with soch claim any amenut other than that
allowed under this section, {f recovery be had, shall upon cenviction
thereof be subject to a fine of not more than $2,000 or imprisonment
for not more than one year, or both.
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Mr. LANHAM and AMr. JONES rose.

The CHAIRMAN. The gentleman from Texas is recognized.

Mr. LANHAM. Which gentleman from Texas?

Mr. UNDERHILL., Ar, Chairman, I move that all debate
altl this section and all amendments theretor close in five min-
utes,

Mr. CARTER of Oklahoma. I make the point of order that
the motion is not in order.

The CHAIRMAN, There is no point of order made against
the motion.

Mr. RAMSEYER. I will make the point of erder.

Mr. UNDERHILL. I will withdraw that motion.

The CHAIRMAN. The gentleman from Texas [Mr. Lax-
HAM] is recognized.

Mr. LANHAM. Mr. Chairman, I have listened with a great
deal of interest to the discussion of the amendment concerning
(quarantine. I think an erroneous conclusion lhas been drawn
in one respect, and that is in the inference that all eases of
quarantine are on a par.

I can readily understand, especially with reference to per-
sons, that when one is admitfed to the country who is afflicted
with some contagicus or infeetious disease and that discase
spreads and many people become afflicted with it, it is largely
conjectural as to whether or not those who suffer from it
could trace the origin of their malady back to the particular
person who had been admitted. That would usually be en-
tirely speculative, and I ean see that in that class of claims
there ought to be some very strict limitations upon recovery of
damages because of the uncertain nature of the origin of the
injury. But when we come to consider a case of injury te
livestock, where they are dipped, a particular herd of livestock
dipped in accordance with Government regulations by Gov-
ernment agents, and by reason of negligence there is damage
to that particular herd, by reason of which some of them die
and others of them are seriously injured, there is ne difficulty
in tracing the proximate cause of that injury; there is nothing
speenlative about a case of that character.

Mr. WURZBACIHL. Mr, Chairman, will my colleague yield?

Mr. LANHAM, Yes,

Mr. WURZBACH., Is it not a fact that with respeet to the
bills that I have mentioned, among them the bill mentioned by
the gentleman from Kansas [Mr. Sppouvir], to which the re-
marks of the gentleman from Texas [Mr. Box] were directed,
that those bills merely provide that the claimants shall have
the privilege of preseeuting their suits in the Federal court?

Mr., LANHAM. I so understand.

Mr. WURZBACH. The committee is not called upen to pass
upon the justice of the claims, but the Gevernment is merely
asked to walve its sovereignty and give those parties the right
to assert and prosecute their claims,

Mr. LANHAM. I understand they are merely asking an
opportunity to have their day in court. It seems to me that
the class of cases in which the proximate cause of injury
may be determined with certainty should not be mixed up with
the class of speculative cases in which the cause of the dam-
age can nof be accurately ascertained.

Mr. BEGG. Mr. Chairman, will my eclleague yield?

Mr. LANHAM. Yes.

Mr. BEGG. The Gevernment does not force this immersion
of these catfle unless they are diseased, does it?

Mr. LANHAM, Oh, yes,

Mr. BEGG. They must come out of infected territory or
they do not have to be dipped, do they? .

Mr. JONES. There may be only a small portion of that
territory infected.

Mr. LANHAM. I will say to the gentleman that frequently
there is a great difference of opinion as to whether the dip-
ping is necessary, and sometimes cattle owners submit to dip-
ping not as a matter of their own volition but because in inter-
state shipments they have no option; they are teld their cattle
must be dipped, and sometimes those’ cattle are improperly
dipped and die.

Mr. BEGG. The point I am trying to get at is this: Does
the Government go around to all of the farmers and compel
the farmers to dip their cattle, or do they simply dip them
when seme disease has become prevalent in the territory?

Mr. LANHAM. The gentleman evidently does not live in a
cattle country.

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. RAMBEYER. Mr. Chairman, I move to strike out the
last two words. I want to ask the chairman a question as te
the section just read, in which you are trying to Mmit attor-
neys' fees.

AMr, UNDERHILL, Vhat section is that?
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Mr. RAMSEYER. Section 302. I know the statute limits
attorneys’ fees in compensation cases, World War veterans'
cases, and pension cases. But in those cases it is intended to
protect. the beneficiaries of the Government’s favor against un-
serupulous and designing attorneys. Now, here you limit at-
torneys’ fees to 15 per cent, it makes no difference whether the
claim is for $5,000 or $5,000,000. It seems to me that where
a person has a claim in excess of $10,000 he is in a position to
contract with attorneys without our trying to place ourselves
over him as guardian. What reason should the committee have
for limiting the fees in cases where the amounts involve tens
and hundreds of thousands of dollars or even $1,000,000?

Mr. UNDERHILL. I will say to the gentleman and to the
Members of the House that there have been many abuses on
the part of attorneys who have represented claimants before
the Committee on Claims; attorneys have collected enormous
sums to the disadvantage of the claimants by pretending they
have done an immense amount of work before Congress, and
some have claimed to have a drag with the committee or a
drag with Congress, whereas the fact has been that Members
of Congress have done all the work in conjunction with the
Representative from that particular district.

Mr. RAMSEYER. The gentleman is not addressing himself
to my inquiry.

Mr, UNDERHILL. So it has been suggested to the com-
mittee time and time again that we limit the attorneys’ fees.

Mr. RAMSEYER. As to small claims and weak claimants I
have no quarrel with the committee. They ought to be pro-
tected by law, but where the litigants have eclaims that get up
into the tens and hundreds of thousands of dollars why put
the same guardianship over claimants of that kind that you
put over small claimants who are not in a position to protect
themselves?

Mr. UNDERHILL. Well, T will recite for the gentleman's
information an incident of last session, where this House in its
generosity gave to a certain claimant a large sum of money.
The man was injured by the Government and if he had no legal
claim he had a moral claim and the House in its generosity
gave him something over $100,000, and the attorneys in the
case, who had never shown their faces before the committee,
and of whom I had never heard, collected an enormous fee.

Mr. RAMSEYER. That is beside the question. I am refer-
ring to claims that go into court and represent hundreds of
thousands of dollars, even $1,000,000. Now, the gentleman
does not mean to tell me that a man who has a property claim
of $1,000,000 against the Government needs the guardianship
of Congress to tell him what kind of a contract to make with
his attorneys. That is the ridiculous part of it

Mr. LAGUARDIA. But a poor claimant, having a small claim
of $3,500, certainly needs this protection.

Mr., RAMSEYER. There is no question about that; and he
ought to be protected. Probably the attorney ought not to
have as much as 15 per cent in a case of that kind.

Mr. LAGUARDIA. Such a claimant ought to be protected
becanse there will be ambulance chasers going after these cases.

Mr. BEEDY. Will the gentleman yield to me?

Mr. RAMSEYER. Yes.

Mr. BEEDY. I think the gentleman has raised a very im-
portant point, and I have followed the discussion. It seems to
me it is a point on which, perhaps, the gentlemen do not get
together. There is no question about the fact that there has
been abuse in certain of the matters brought before the com-
mittee, but now we are proposing to pass a law to put these
claims into court and, therefore, the reason for the limitation
of attorneys’ fees falls,

Mr. RAMSEYER. Exactly.

The CHAIRMAN. The time of the gentleman from Iowa
has expired.

Mr, HASTINGS. Mr. Chairman, I move to strike out the
last word. I want to ask the chairman of the committee if he
does not think that a fee of 15 per cent is too small on an ex-
tremely small claim. Suppose there is a claim for $257 Fifteen
per cent would be about $3.75, or, say there is a claim for
$50; 15 per cent would be $7.50.

Mr. UNDERHILL. Let me say that in a case of that kind
I think the attorney, out of the kindness of his heart, ought
to give his services, I give mine.

Mr. HASTINGS. " This section only refers to those claims
that are adjudicated by a department.

Mr. UNDERHILL. No; it refers to all claims. I beg the
gentleman's pardon. I did not understand the gentleman. If
he will read section 302 he will find this language:

In any claim Dbrought under this act the head of the execotive
department or other independent establishment or governmental ig-
strumentality:
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M:: HASTINGS. And in line 9 you have the words “or the
court.”

Mr. UNDERHILL. Or the court; yes.

Mr. HASTINGS. Suppose a man has a small claim of $50.
Do you suppose you are going to get an attorney to bring that
claim before a court for 15 per cent, which would be $7.507
In other words, it means that after all, none of these small
claims can be taken into court and tried there.

Mr, UNDERHILL. Let me say this to the gehtleman: That
the provisions of the bill do not oblige a man to bring a case
of 850 or $500 or $1,000 or $3,500 before a court. If it is
a personal injury, he does not have to bring it before the
court. If it is a property damage claim, he only brings it to
the court in case it exceeds in amount $3,500. Consequently,
the damages awarded would not be $50 or $500.

Mr. RAMSEYER. Mr. Chairman, I move to amend the sec-
tion by striking out in line 9, page 18, the words “ or the court.”

The CHAIRMAN. The gentleman from Jowa offers an
amendment, which the Clerk will report. 3

The Clerk read as follows:

Amendment offered by Mr. RAMSEYER: Page 18, line 9, after the
word * instrumentality,” strlke out the words “ or the court.”

Mr. RAMSEYER. Mr. Chairman, in respect of cases brought
before the court, either the Federal district court or the Court
of Claims, we have no law now regulating attorneys’ fees. If
a claimant goes into court with a case of sufficient size so that
he needs an attorney, he is usually capable and has the power
to protect himself as against his attorney. He does not need a
guardian. Under this bill all personal-injury cases and all
death claims will go to the Employees’ Compensation Commis-
sion and do not go to the court. So all those persons who
specially need protection are protected because the limitation
of 15 per cent applies to them. But a person who has a claim
in eourt of $10,000 and upward does not need Congress to tell
him what to pay his attorney.

Mr. UNDERHILL. Mr. Chairman, I will accept the amend-
ment of the gentleman from Iowa.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Iowa.

The amendment was agreed to.

The Clerk began the reading of section 303.

Mr. UNDERHILL. Mr. Chairman, I had an amendment to
offer but in the confusion here I did not have a chance to get
the floor. I therefore ask unanimous consent to return to sec-
tion 301, on page 17, for the purpose of offering an amendment.

The CHAIRMAN. The gentleman from Massachusetts asks
unanimous consent to return to section 301 of the bill for the
purpose of offering an amendment. Is there objection?

Mr. HUDSPETH. 1 object, Mr. Chairman.

Mr, UNDERHILL. . Will the gentleman withhold his objee-
tion for a moment?

Mr. HUDSPETH. Yes; I withhold it.

Mr. UNDERHILL. Mr. Chairman, the amendment I wanted
to offer was to lines 16, 17, and 18, exempting from the pro-
visions of this bill the Panama Railroad Co., which now can
be sued in any amount without the restrictions imposed by
this bill.

Mr. HUDSPETH. I think it ought to come under the pro-
visions of the bill, and I object.

The CHAIRMAN. Objection is heard. The Clerk will read.

The Clerk read as follows:

Sec. 303. Section 173 of the Judicial Code is amended to read as
follews :

“8Ec. 173. No claim shall be allowed by the accounting officers or
the head of any executive department or other independent establigh-
ment or governmental instrumentality, or by any court of the United
States, or by the Congress to any person where such claimant or those
under whom bhe claims shall willfully, knowingly, and with intent to
defraud the United States have claimed more than was justly due in
regpect of such claim or presented any false evidence to Congress or
to any department, establishment, instrumentality, or court in sup-
port thereof.”

Mr. CROWTHER. Mr. Chairman, I move to strike out the
last word. h

I do not want to delay the passage of this bill, but I notice
on page 7 that some claims in which some of my constituents
are interested are shut out by the limitation against—

any claim arising in respect of the assessment or collection of any tax
or customs duty. ;

I have no doubt that all the committees of the House have
their troubles, and I presume the Committee on Claims has its
full share, but I noticed a little while ago the humorous sugges-
tion made by the chairman of the committee that there was a

e




SEREES B Sl

11108

degree of sclence used; that not only sympathy but science was
used in the adjudication of the claims that came before them.

Mr, McKEOWN. Will the gentleman yield for a question?

Mr. CROWTHER. Yes.

Mr. McKEOWN. Does this act preclude a man who has been
overcharged by a mistake from recovering from the Treasury?

Mr. CROWTHER. Apparently, aceording to this section,
althongh, of course, it leaves such bills with the Committee
on Claims.

Mr. UNDERHILL. Oh, no; if the gentleman will yield, if
there is any overpayment and the man takes advantage of
the law which exists to-day, he gets his money back without
any trouble.
© Mr. McKEOWN. Will the geatleman yield further?

Mr. CROWTHER. If the gentleman will not interrupt me
further, I would like to make this statement: There was one
concern that was assessed by the customs officers a duty on
wool on skins, after the emergency fariff bill was passed, 15
cents a pound, or a total of $4,500 on these imported skins,
The United States Court of Customs Appeals has sinee de-
clared that that doty was illegally assessed, and logically it
is illezaliy held by the Treasury Departinent.

Of course, these bills are referred to the department by
the Committee on Claims. I had them before the Committee
on Claims for several years when the Hon. Mr. Edmonds
was chairman, and I also had a bill at that time where a
little constituent about 5 years old was run over by a pest-
office truck, but I have been unable to get even that de-
gerving claim given any consideration.

Now, the Treasury Department holls that becanse the im-
porters on paying the tax &id not protest within the 30 days
as reqnired by the law, they are estopped from adjudicating
the ease, and that this $4,500 must stay in the Treasury. It
is pretty hard to explain to your constituents at home that,
althongh the United States Court of Customs Appeals has
declared the money never should have been collected, and it
still remains in the United States Treasary becanse one- of
their agents did not comply with the 30-day requirement of
protest, that they can not get these sums refunded. The com-
mittee was very courteous to me, under the guiding hand of
the new chairman and the geatleman from Texas [Mr. Box],
the gentleman from New Mexieo [Mr. Morrow], and the gen-
tleman from Wisconsin [Mr. Beck]. They gave me & hearing,
and my constituents appeared and stated their case. They
were filled up with science and sympathy, but, of course, my
bills are still in the pigeonhole.

Mr, Chairman, I present a letfer from the A. J. Baker Co,
of Johnstown, N. Y., which is self-explanatory:

Joaxstowx, N. Y., February 12, 1926

Ilon. Fraxx CroOWTHER,
House of Represeatatives, Washington, D. O.

My Deir CoNcnessMan: Your letter of the 10th imstant is at hand,
for which I thank you.

In answer let me impress npon yeu that my comtention is that we
have nof had our day in court as stated by the Treasury Department,
and my further contention is that if I am given an epportunity to ap-
pear before the commiitee, at such time as you can obtain a bearing
for me, that I ean eonvince them of the reasonableness of our claim,
which briefly is that there was no intention on the part of Congress
when the tariff bill was passed to make dutiable the wool en skins,
but subsequently the customs department insisted upon duties being
paid on this wool on skins which we and others had to pay in order
to get our skins.

Please note this point, namely, that thereafter the Federal Govern-
ment itself decided that the wool on these skins was not dutiable and
was not intended to be dutiable by Congress when the bill was con-
sidered and finally passed, so it resolves itself into a case of the Gov-
ernment having collected from us illegally moneys which the Govern-
ment still holds and the qaestlon of protest, in my opinion, has no
bearing upon the proposition.

If you will refer to the brief that I sent youm, you will see that I
have covered this fully and I think it should be to the entire satisfac-
tion of the committee.

If the gquestion of protest is the important thing, then the only way
of being sure of getting back duties that may be illegally assessed and
collected by the Government would be to protest in each case.

We have n right to assume that when a tax iz levied and paid
that it is legal, and fallure to protest does net in any way make such
tax legal. 1 think you will get my point and I insist that it Is
correct. -

I want the first opportunity that you can get for me to appear
before the committee and be introduced by you aud be given the
opportunity to present our elaim and support it by brief ef which
you have a copy that I sent you some time ago.

CONGRESSIONAL RECORD—HOUSE

JUNE 10

I appreeiate your efforts and will ask for your cooperation and
support in my effort to obtain refund of the moreys illegally eollected
and held by the Federal Government,

Yours very truly, .
A, J, BAgER.

Mr. Chairman, the above i3 one of three claims for refund of
duties illegally assessed by the customs authorities. The Treas-
ury Department bases its refusal to refund these duties on the
fact that they were not paid under protest. This fact may
possibly be construed to relieve them of the adjudication of
this matter in their regular mode of precedure; but my. point
is this: Has the clnimant ne other recourse in law? Simply
beeause the Treasury Department is automatically estopped
in the refund because of no protest being filed, what right huve
they to recommend to the Claims Committee that such reolief
be not allowed? The Governmeut should transact its business
in a manner that wins the admiration and respect of its citizens,
and I am disappointed at the aftitude taken by the Treasury
Department in these several eases; I trust that at the next
session we may have a favorable report on these bills by the
Claims Committee and thus be enabled to bring them before
the House, The Treasury of the United States shou!d not ba
enriched with funds that have, aceording to the decision of its
own courts, been illegally collected, 3

The snggestion made during the diseussion that this illegally
collected duty had been passed on in added costs to the ulti-
mate consumer ‘has no foundation in fact. The three business
concerns requesting the refund, Messrs, Richard Evans & Sons,
A. J. Baker Co,, and Jones & Naundin, are beyond criticism as
to their integrity and business sfanding. Not one of them wants
a dollar from Uncle Sam that does not rightfully belong to
them. I trust that we may have gpeedy aetion on these meas-
ures at the next session,

Fhe Clerk read as follows: -

Bge, 804. No period of limitation for presenting or filing the claim
of any individual under 18 years of age or mentally Incompetent shall
run ge long as such Individual {s without a guardian, trustee, or
committee,

Mr. UNDERHILL. Mr. Chairman, I move to strike out the
last word. It is quite evident that a motion will be made to
strike out the amendment adopted by the House pertaining to
quarantine regulations. While I have the opportuniiy I want
to explain a Iittle more fully the situation as it exisis. To-day
any of these supposed damages may be presented in the usual
way for adjudication. Let me call to your attention the fact
that it is impossible for the United States Government to
guarantee its efforts to protect the people of this country by
all measures of quarantine,

I have an item copied from & San Antonio paper saying:

Smugglers bring ticks Into Texas. Smugglers are playing havoe in
sections of Texas adjncent to the border which have been cleaned of
cattle-fever ticks, the chairman eof the Texas State Livestock Sanitary
Board sald to-dny. Several counties have been reinfested by tick-
covered horses used by the gmogglers to bring liquoer across from
Mexico, undoing work that required comsiderable time aud much money
on the part of the State and stockmen.

The gentleman from Texas [Mr. Laxaam], for whom I have
the highest regard, said tbhat the source of this infection could
be readily traced.

Mr. LANHAM. If the gentleman will yield, I said that it
could not be readily traced in cases of that eharacter but could
be definitely traced where the cattle were dipped and died in
consequence,

Mr. UNDERHILL. 8o in the infected districts the eattle
are dipped and then shipped to noninfected distriets. They
go out in box ears, are fed on the road, and there are a number
of chances where they may be reinfected by the tick, and when
they arrive at the destination it is not generally ascertained
that they are infected, but later on the ravages of the tick
begin to make their appearance and some of the eattle die.

Now, if the Government is going to guarantee the shipment
of cattle after being dipped, the Government has got to gnar-
antee against the importationr of the fruit-fly pest in Cali-
fornia; and if it does, you will have to pay damages for the
whole citrus erop of California.

If the Government guarantees that the infeetion will net
spread by proper medieal supervision at the port of entry, you
have got to pay to the State of Massachusetts three million and
a half dollars because of the infection that has spread through
the failure of quarantine. If yeu are going to guarantee that
the Government mmust make everything good, you bring in the
bell weevil; and wherever the Government fails to protect the
people the Government becomes liable. So it is absolutely im-
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possible for the Government in its efforts to protect the people
to guarantee and underwrite and insure that that protection
will be efficient 100 per cent. Those who have suffered because
of the activity of the Govermment for their protection mmst
take the consequences.

Now, I will submit to the genileman from Texas a proposi-
tion. They say their people are obliged to submit to the dip-
ping of cattle; that the Government takes the cattle from them.
I will ask if they will introduce and support a bill that after
1928 the Government, through the Bureau of Animal Industry,
ghall cease absolutely to dip the cattle and let them dip them
themselves and take the responsibility. No one of them will
take that respensibility.

Mr. CARTER of Oklshoma. Mr. Chairman, the gentleman
from Massachuseits talks about the Government gnaranteeing
an insurance subject. The proposal offered by bills for dam-
ages to cattle by dipping by the Government does not involve
jnsurance or a guaraniee or anything else,

The situation is this: They ship the cattle to market, and
when they reach a certain point the cattle had to be dipped.
They were taken vi et armis without their consent and dipped
and some of them were killed. Now, if there is mo liability
on the Government, I can not understand——

Mr. LANHAN. Is not the interstate commerce provided for
under the act of 1884 creating the Burean of Animal Industry?

Mr. CARTER of Oklahoma. Yes. Now, my friend frem
Mexas undertikes to compare these bills with the fact that
boll weevil crosses the line and infects cotton. That case is
not on all fours with this and there is mo similarity between
the two. Here is a case where they take a man's cattle away
from him and dip them without his consent and over his pro-
test. They kill his cattle, and then he can mot recover any
damages.

Mr. WURZBACH rose.

Mr. CARTER of Oklahoma. Noj; I ean not yield. My friend
from Texas [Mr. Box] referred to the oyster bill. The prin-
ciple is alveady established, indirectly, Teported by my friend
from Massachusetts [Mr. Usperuiit], and I have no -doubt
supported by my friend from Texas with reference to the dis-
turbance of the slumber of some oysters on the Aflantic coast.
These oysters were slumbering there peacefully, and it is
claimed by the claimants that a Government dredge engaged in
dredging the channel came along and disturbed the peace and
quietness of these oysters, and, therefore, that they ought to be
compensated. The gentleman from Massachusetts is sending
that case to the Court of Claims; but that case is on the
Atlantic coast and the other cases are in Texas and Oklahoma.

Mr. BEEDY. And I say to the gentleman from Oklahoma
that that case has not yet gotten Into the Court of Claims.

Mr. CARTER of Oklahoma. I understand; but it is reported
and on the calendar. Let me show a little further, in respect
to this case, just what the Secretary of War sald about it. He
says:

No dredging was performed over the lots where the Andrew Radel
Oyster Co, i(Inc.) claim that they had planted oysters until they
notified this office that all their oysters had been removed. Therefore,
in view of the above facts and the decision clted in paragraph 8 above,
the claim of the Andrew Radel Oyster Co. (Inec.), embodied in H. R,
80590, Sixty-eighth Congress, first session, dated March 19, 1924, is
in my opinion unjust and should be denied.

And yet that claim is brought in here establishing the very
thing which my friend from Texas [Mr. Box] said ought not
to be established, to wit, that when the Government is dolng
a gratuitous work for some one and injures another, perhaps
not interested in that work, that person has not the right to
demand and recover damages. The principle is already estab-
lished in the report on your own bill.

Mr. BOX. Mr. Chairman, I have very definite convietions
about this proposition, and I hope the House will understand
what it involves. Claims of this class have been before the
committee ever sinee I have been a member of it, and the gen-
tleman from Massachusetts, the chairman of this committee,
has been wrestling with them, I know, for some years. The
fundamental question is whether or not the Government of the
United States should be held Hable for damages caused by
infeetions which get over the line. Gentlemen shake their
heads. They say these elaims have not been considered. The
gentleman from Texas, Mr. Box, and the gentleman from
Massachusetts, Mr. UxpErsirn, among others on that com-
mittee, have considered them much more than a lot of these
gentlemen have as I judge from their talk. Members of the
Claims Committee know more abeut them, if the knowledge of
these erities is to be judged by their remarks. There are ¢ases
where cattle have been killed by a defective mixture, a poison-
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ons mixture, but that is not the question which is really
involved here.

Mr. JONES. Bat will not the amendment cover that?

Mr. BOX. 1t is not the purpose to do it, and the very few
cattle that have been killed that way are as nothing compared
to even ogpe claim for $388,000 from the State of Texas, involy-
Ing the friends of a lot of my constituents, whom I am as
anxions to please as anybody else, if not some of my constitu-
ents themselves.

I do net know them by name. I know there is one claim for
$388,000, and the claim is that the tick lived through the quar-
antine and the dipping and inspection process, and therefore
the cattle and everything else that was damaged must be com-
pensated for, You are not ready to have the Government waive
its sovereignty and be sued on all such claims.

Mr. WURZBACH. Mr. Chairman, will the gentleman yield?

Mr. BOX. Yes.

Mr. WURZBACH. The gentleman from Texas is bound to
admit that before the Government could be made to pay any of
these damages the claimant would have to establish megligence
on the part of Government agents and that the damage is the
proximate result.

Ar. BOX. I do not yield further. There are certain things
that governments undertake to do in their sovereign capacity,
and they are bound, of course, to use their best diligence and
to do that well, but there are many things that governments
undertake to do which they do not do perfectly. They some-
times prosecute innocent people for crime. That is wrong and
is a great mistake, but the Government can not be held liable
in cases like that, and so with this whole group of quarantine
questions. 'The Government of the United States is spending
hundreds of thousands of dollars to protect the cotton fields of
my constitnents and of the constituents of my Texas colleagnes.
Bometimes the Govermment does fail to protect them to the
extent of 100 per cent. It sometimes fails. I do not want to
have to come back here and present claims for many millions on
such accounts, because it is not sound or right. I'do not want
the people of the United States to think that when they suffer
damages by reason of imperfections of these quarantine meas-
ures they have a right to demand that their representatives in
Oongress shall try toe make the United States Government—in
3thar words, the taxpayers—pay the loss. That should not be

one.

Mr, JONES. Mr. Chairman and genttemen of the committee,
it seems peculiar that the members of the Committee on Claims
should be talking about this provisien, if the amendment of

‘the gentleman from Massachusetts is eliminated, amounting to

a4 guaranty on the part of the Gevernment against any loss
by virtme of the quarantine provision. Anybody who thinks
for a moment must know that is not trme. It would simply
give these people who are damaged in their property rights by
virtue of some action under the quarantine law the right to
a day in court just like any other man.

Mr. UNDERHILIL. Will the gentleman yield? They have
no right in court to-day.

Mr. JONES. Yes; but under the terms of this bill we are
giving the owners of other kinds of property the right to go
into court and have their claims adjudicated. But you exclude
those whe have claims by virtwe of some wrongful use of the
quarantine provisiens. The trouble with the gentleman’s
amendment is that it includes all claims of certain classes and
excludes all claims of anether class, The trouble is that it
inclndes bad claims and goed claims. In its inclusion it in-
cludes the good and bad alike, and in its exclusion it excludes
the good and bad alike, "

If the Government of the United States makes certain re-
quirements of a man who has property—maybe all his life's
savings are invested in ‘these cattle—and he dips them accord-
ing to specifications of a Government agent, and that agent
puts twice as much arsenic in the solution as is required and
the cattle are injured and his life's savings are destroved,
should he not have redress? We do not ask that the Govern-
ment gnarantee him against loss of that character, but we
simply ask, by the elimination of the Underhill amendment,
that he be given the privilege, just like any other property
claimant, when he comes to court to make a showing and make
proof of the fact that through the negligence of a Government
agent his property has been destroyed. That would make him
prove his case and establish the Hability. In other words, you
give him a right to his day in court. That is one of the most
highly prized rights of the English-speaking race. All we are
asking is that these people have the right to go into court and
make proof. We are not asking for the elimination of the
gquarantine laws. We are not asking for speculative damages,
They would have you believe that some tick might erawl across
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where he did not belonz and be there overlocked and some|
speculative damages accrue. As a matter of fact, they would
have to prove that the result of the damage came from the
negligence, and if the dipping which is necessary is done in a
negligent manner and property is destroyed, it seems to me
that comes within the scope of the very kind of claims carried
on page 4.

This is not a plea for special privileges but for equality of
rights. It is a request that the same privileges be extended
one class that is being extended other classes of property owi-
ers. They all are citizens of the same Government and live
under the same flag. Should they be discriminated against?

Mr. JOHNSON of Texas. Mr. Chairman, I have an amend-
ment to this section.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 19, section 304, strike out the section and in lien thereof |
insert the following: |

“ 8ec, 304. The claims of persons under the age of 21 years, first |
neerned during minority, and all idiots, lunaties, insane persons, and |
persons beyond the seas at the time the claim accrued, entitled to the |
claim, shall not be barred if the same be filed with the head of the
department, or if suit thereon be brought within one year after the
disability has ceased.”

Mr. JOHNSON of Texas. Mr. Chairman, seeﬂon 304 of the
bill, as it is now written, reads:

SEc. 304, No period of limitation for presenting or fillng the claim
of any individual under 18 years of age or mentally incompetent shall run
8o long as such individual is without a guardian, trustee, or committee

It will be observed that my amendment would provide that
limitation, instead of running against persons under 18 years
of age, as written in the bill, would not begin to run until
such persons had attained the age of 21 years, and claims would
not be barred until one year after persons had attained the age
of 21 years. ' :

The language of the amendment as written by me, which I
propose to substitute for the section now contained in the bill,
is the verbiage of the present law relative to this subject
concerning claims bronght against the Government with this
exception: In the present law the limitation period against
minors and persons of unsound mind does not expire until
three years after such disability ceases to exist, but my
amendment makes such period one year, to conform to the
other features of this bill

I think the gentleman from Ohio [Mr. Besa] and others
who have spoken upon this subject are right that the limitation
should not begin to run against minors until they are 21 years
of age. That is the present Federal law upon this subject and
is also the law of many other States.

My amendment has this additional virtue—that it definitely
fixes the time when suit must be brought after minority or
disability ceases, whereas the bill, as written, is indefinite
upon that subject.

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Texas.

The amendment was agreed to.

Mr. McDUFFIE. Mr. Chairman, I move to strike out the
last word in order to ask the chairman of the committee a
question with reference to the amendment adopted at his sug-
gestion. The hour is late, and I do not wish to detain you, but
is it the intention of the committee or the chairman to preclude
those engaged in the cattle industry from having the benefits of
this legislation along with people engaged in other industries?

Mr. UNDERHILL. I tried to explain to the House the pur-
poses of this bill,

Mr. McDUFFIE. Are you not afraid by your language used
in the amendment you will exclunde the cattle industry from
receiving the benefits of this bill and deny to those engaged in
that industry the peivileges accorded under this legislation ;
that is, the right to have their day in court and have their
claims settled as other claims will be settled under the bill?

Mr, UNDERHILL. I do not exclude the ecattle industry any
more than I exclude the fruit industry or the cotton industry.
I do not exclude it any more fhan I exclude smallpox or the
hoof-and-mouth disease. I do not exclude the ecattle industry
any more than I exclude all of the difficulties which the Gov-
ernment is trying to eradicate so that the people may be happy
and contented.

Mr. McDUFFIE. I understand there are several bills now
pending here for claims growing out of quarantine regulations.
I do not know whether they are meritorious or not. That fact
will be ascertained when the cases are submitted to a proper
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tribunal. I do not think those people engaged In the cattle busi-
ness should be excluded from the privilege of going into court
and receiving the benefits of this very meritorious legislation
that the gentleman from Massachusetts is responsible for,

Mr. UNDERHILL. The gentleman knows that they have
no right at the present time, does he not?

Mr. McDUFFIE. Nobody else has, for that matter, but, if
you are to give others the benefits of this legislation, why not
give it to those engaged in that class of industry?

Mr, WURZBACH. Mr. Chairman, will the gentleman yield?

Mr. McDUFFIE., Yes.

Mr., WURZBACH. The chairman of the committee admitted
that this was not a committee amendment, and was not con-
sldered by the committee, but it was his personal amendment.

Mr. McDUFFIE. The chairman of the committee is asking
for what he believes is just and right to the people of this
country, and we should commend him for it. But I think he is
making a mistake in urging that his amendment remain in the
bill,

Mr. UNDERHILL. The chairman explained the danger to
the Government if the provisions were not carried in the bill,
and explained the various ramifications all around the amend-
ment.

Mr. McDUFFIE. But the gentleman is assuming that we
are guaranteeing something, He says if the fly comes over
from California, or the beetle comes from the Windward
Islands, the Government is liable, and guarantees all damages.
That is not the case. They must establish their cases, of
course, before the Government liability arises. I hope the
gentleman will let his amendment, excluding all claims arising
under the gquarantine laws, go out of the bill when we come fo
its final passage. Let these people have their day in court.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

Sec. 305. This act may be cited as the * Federal tort claims act.”

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.

The committee amendment was agreed to.

The CHAIRMAN. Without objection, sections 3, 4, and 5 of
the bill will be eliminated.

There was no objection.

Mr. UNDERHILL. Mr. Chairman, I move that the com-
mittee do now rise and report the bill back to the House
with the amendment, with the recommendation that the amend-
ment be agreed to and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. LeriBacH, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee having under consideration the bill (S,
1912) to provide a method for the settlement of claims arising
against the Government of the United States in sums not ex-
ceeding $3,000 in any one case, had directed him to report the
same back to the House with an amendment, with the recom-
mendation that the amendment be agreed to and that the bill
as amended do pass.

HOWARD UNIVERSITY

Mr. RAMSEYER. Mr. Speaker, I present a privileged re:
port from the Committee on Rules.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

Mr. RAMSEYER, from the Committee on Rules, submitted the follow-
ing report to aceompany H. Res. 148, providing for the eonsidera-
tion of the bill (H. R. 8408) to amend section 8§ of an act entitled
“An act to incorporate Howard University, in the District of Colum-
bia," approved March 2, 1867,

The SPEAKER. Referred to the House Calendar and or-
dered printed.

AMENDMENT OF THE PURE FOOD LAW

Mr. RAMSEYER. Mr. Speaker, I present another privileged
report from the Committee on Rules.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

Mr, RAMSEYER, from the Committee on Rules, submitted the follow-
ing report to accompany H. Res. 201, providing for the consideration
of the bill (8. 481) to amend section 8 of an act entitled “An act for
preventing the manufacture, sale, or transportation of adulterated or
misbranded or poisonous or deleterions foods, drugs, medicines, and
liquors, and for regulating traffic therein, and for other purposes,” ap-
proved June 30, 1906, amended August 23, 1912, March 3, 1913, and
July 24, 1819,
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The SPEAKER. Referred fo the House Calendar and or-
dered printed.

FEDERAL TORT CLATIMS BILL
Mr. UNDERHILIL. Mr. Speaker, I move the previous ques-

tion.

Mr, JONES, Mr. Speaker, is it in order to offer an amend-
ment to the amendment?

The SPEAKER. It is not.

Mr. JONES. Is it in order to offer a motion to recommit?

The SPEAKER. It iz one amendment.

Mr. JONES. Under unanimous censent, this amendment was
read under the five-minute rule as an original bill. It seems to
me under those circumstances a separate vote should be per-
mitted.

The SPEAKER. The Chair does not think that under the
rule a separate vote can be demanded when the bill is one
amendment and has simply been perfected in the committee.
The Chair thinks the vote must be on the amendment.

Mr. JONES. Mr. Speaker, a parliamentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. JONES. Would it be in order to include in a motion to
recommit the elimination of that amendment?

The SPEAKER. The Chair thinks the situation would be
the same.

Mr. JONES. The House having voted to adopt the amend-
ment? ;

The SPEAKER. There is but one amendment before the
House which has been perfected in committee, and it would
not be in order to vote on any amendment separately.

Mr. JONES. Would not a motion to recommit be in order
to vary that amendment and report back a part of the amend-
ment, or report back the elimination of a part of the amend-
ment?

The SPEAKER. The Chair thinks not.

Mr. SNELL. The gentleman can make a motion to recommit,
but he ean not recommit something which the House has just
adopted.

Mr, JONES. Baut it is in order to make a straight motion to
recommit.

The SPEAKER. The Chair will rule on that when the oecca-
gion arises. The question is on the amendment as perfected by
the committee,

The amendment was agreed to.

The bill was ordered to be read a third time, and was read t.he\

third time.
Mr. JONES. Mr. Speaker, I move fo recommit the bill to
the Committee on Claims.
The SPEAKER. The gentleman from Texas moves to recom-
mit the bill to the Committee on Claims,
The motion was rejected.
The SPEAKER., The question is on the passage of the bill.
The bill was passed.
The SPEAKER. Without objection, the title will be amended.
There was no objection.
On motion of Mr. UxperHILL, & motion to reconsider the
| vote whereby the bill was passed was laid on the table,
A similar House bill was laid on the table.

PERMISSION TO ADDRESS THE HOUSE

Mr. RUBEY. Mr, Speaker, I ask unanimous consent that on
to-morrow morning, immediately after the reading of the
Journal and the disposition of other business on the Speaker’s
desk, I may be given 30 minutes in which to address the House.
I will say frankly I want to talk about the history of agricul-
ture during the present session.

The SPEAKER. The gentleman from Missouri asks unani-
mous consent that to-morrow, immediately after the reading of
the Journal and the disposition of business on the Speaker's
table, he may be permitted to address the House for 30 min-
utes. Is there objection?

Mr. SNELL. Mr. Speaker, I understood we were to take up
the Private Calendar to-morrow. The Private Calendar is a
long calendar and a great many Members desire to continue it
to-morrow. If the gentleman could come in on some other day,
I think it wounld be more convenient, although I do not like to
object at this time.

Mr. RUBEY. I have been trying to find some method of
getting in and was foping we would have general debate of
some kind, but we will not have general debate until the latter
part of the month. $

Mr. SNELL. I think the gentleman conld get in next week;
and, as I have said, a great many of the Members are interested
in the Private Calendar and want t0 go on with it.

Mr. RUBEY. Mr. Speaker, I will change my request {o
Tuesday morning,
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The SPEAKER. The gentleman from Missouri asks unani-
mous consent that on next Tuesday, immediately after the
reading of the Journal and the disposition of business on the
Speaker's desk, he may be permitted to address the House for
30 minutes. Is there objection?

There was no objection,

Mr, KNUTSON. Mr. Speaker, I ask unanimous consent to
address the House on Tuesday morning for 10 minutes.

Mr. UNDERHILL. On what subject?

Mr. ENUTSON. On the subject of the material to be used

in grave markers on the battle fields of France.
- The SPEAKER. The gentleman from Minnesota asks unani-
mous consent that at the conclusion of the remarks of the
gentleman from Missourli [Mr. Rueey], on Tuesday next, he
may be permitted to address the House for 10 minutes. Is
there objection?

There was no objection.

ENCOURAGEMENT AND DEVELOPMENT OF AVIATION

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recomp in regard to the bill
(H. R. 12471) relating to the manner of procurement of aircraft
for use of the Army.

The SPEAKER. Is there objection?

There was no objection,

Mr. McSWAIN. Mr. Speaker, in a very few days the House
will be called upon to consider one of the most important mat-
ters to come before this Congress and a question surpassed in
importance only by such matters as tax reduction, departmental
reorganization, and farm relief. The Commitiee on Rules has
reported favorably rules to bring up for special consideration
at an early date H. R. 12471, introduced by myself, relating to
the procurement of aireraft for the use of the Army, and H. R.
12472, introduced by Mr. Viason of Georgia, and relating to the
procurement of aireraft for the Navy. These bills are identical
with the exception of the interchangeable use of the words
“War Department” and “ Navy Department.”

In order that Members of the House may be preparing for
the consideration of this most important matter, I am taking
this means of calling it to their attention and of extending my
remarks and thus presenting some of the conslderations that
have moved the Committees on Military Affairs and Naval
Affairs to bring in these two bills. With the Introduction of an
entirely new method of warfare, such as the airplane and the
airship, the building up of an entirely new industry was neces-
gitated, and as these departments of national defense have
been and are still practically the only, and certainly the
largest, customer of the aireraft industry, it has been deemed
necessary to advise the change of the laws regulating the pro-
curement of governmental supplies in many very important
respects. The airplane is a highly technical machine, resting
on scientific principles not generally understood and involving a
high degree of engineering skill for the designing and produe-
tion. The art of aviation may be yet in its infancy, and it
has been confidently stated by those in positions to know that
as great, if not greater, progress will be made in the next five
years in the development of aviation as has been made in the
last five years, Other nations are pushing the development by
many artificial stimulations, both by subsidies to the buyer of
aireraft and to the manufacturer and by subsidies for the car-
ringe of passengers and parcels.

Under existing law the departments have found difficulty in
keeping abreast with other nations in that they have been com-
pelied to advertise for bids according to existing stipulations
and specifications and then to buy aircraft from the lowest cash
bidder. It is contended that the result has been twofold:
First, to retard progress in the development of the art, and,
second, to eompel the Government to take machines that have
proven unsatisfactory and, in some cases, dangerous and even
destructive to the lives of the pilots and passengers. At any
rate, both departments have stated frankly that they have been
compelled to resort to something like an artful and technical
evasion of the existing law by stipulating that under certain
conditions certain classes of machines are proprietary articles
that can be furnished by only cne concern and that in such
case advertisement and competition would be useless. They
have based their action upon an old decision of the Attorney
General.

It will be remembered that the special committee of the
House, commonly called the Lampert committee, and {he Presi-
dent’s Aireraft Board, commonly called the Morrow Board, both
positively and definitely recommended that the existing law
requiring advertisement for bids and for purchase from the
lowest cash bidder be abrogated in the purchase of aireraff.
1 Lave resisted the effort to enact law to this effect with all
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the energy at my command. T felt that the broad and uncon-
ditional repeal of this statute in this respect would open wide
the doors to the waste of public funds, not to mention the pos-
sibility of corrupt collusion, and would not advance the knowl-
edge and science of aeronautics and would not build up a re-
linble aircraft industry, but would probably build up an air-
eraft monopoly by showing favoritism to two or three large
aircraft-mannfacturing concerns. These matters have been
debated before the Committee on Military Affairs for several
months, and the committee was nearly equally divided on the
question. I admitted that there is something wrong with
aviation in the Army and the Navy, but I have denied that the
cause of ill conditions is the law relating to procurement. At
the beginning of the discussion I felt that there never could
me any middle ground and that the law as it stands should
not be modied in any respeet. As the hearings have progressed
and common counsels have been exchanged I have been con-
vinced that something can and should be done fo change exist-
ing law for the purpose of encouraging the development of
aviation and the building up of the aircraft industry. Of
course, other things should be done also, as the procurement
law is not the sole cause of the stagnation in aviation. The
adoption by the House and the Senate of the bill to carry out
a five-year program in both the Army and the Navy was one
step in the right direction, and it is believed that when these
bills come out of conference they will be improved in some
respects.

But the art and science of aeronauties will not be advanced
by eliminating advertisement and publicity and by abolishing
competition. On the contrary publicity, the light of public
information, must be increased, and competition, the whetting
of one mind against another, must be infensified. Therefore
gnbecommittees from the Committees on Military Affairs and
Naval Affairs have met and after several weeks of almost
daily hearings and conferences, have agreed upon H. R. 12471
and H. R. 12472. These bills are built around a certain well-
defined principle, and that principle is that competition and
publicity should be increased from the designing of ajreraft
up until the production of aircraft in large quantities. Pub-
licity and competition are made necessary and are profected
by penal provisions, with eriminal consequences. Inventors
and designers are encouraged and are assured that if they
develop any design that promotes the art and is useful to the
Government, they will be compensated either at figures to
which they agree after negotiations, or that may be fixed either
by a board, or may be fixed by a court. We have opened the
doors of the court to all persons that claim that the Govern-
ment is using or shall use any design originated by such de-
signer for which payment has not been made. We believe that
the Government should treat all of its citizens justly, and should
not escape the payment of fair and reasomable compensation
by pleading immunity from suit in court. We believe that the
district court is the proper place and that such inventors and
designers should not be restricted to the Court of Claims. We
believe that any competitor that has a reasonable ground for
believing that unfairness has been practiced, or that fraud
entered into any award of a prize, or of a contract, then such
competitor should have the right to thrash this question out
either by arbitration or in court. Objection has been made to
these provisions of the bill on the ground that they make possi-
ble a great deal of annoyance and some expense due to the
natural jealousy and envy of an unsuccessful competitor. But
1 believe that a realization that the Government not only is
fair but ean be haled into court and required to show that it
is fair will have a most wholesome effect.

It will inspire confidence among Inventors and designers. It
will thus encourage many such inventors and designers to put
labor and time on aviation, and thus contribute something to
its development. In other words, the bills that will come up
for consideration, instead of shutting off the light, instead of
authorizing the negotiations to buy aircraft without advertise-
ment and without publie notice of any sort and virtually in
secret, these bills provide to increase publicity and to insure
that all who may be interested shall know that the Govern-
ment is in the aircraft market, and is willing to pay a fair
and reasonable price for any useful ideas and plans, and is
willing to pay for aireraft itself such price as is necessary to
insure high quality, great performance, and reasonable safety.

In order to show the state of mind in which I approach this
question, let me extract from the hearings before the joint
committee a statement while Mr. C. M. Keys, president of the
Curtiss Airplane Co., was on the witness stand:

Mr. McRwArN, Now let me conclude very briefly, because most of
these questions are necessarily argumentative, and I could not expect
to get an affirmative answer from my distinguished frlend. Let me
make myself plain for the record, and for the benefit of these gentle-
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men who are here and who may not be In posseéssion of my whole
position In regard to this matter.

I insist that the only way to develop this industry, as to develop
any Industry, is not by governmental action but by private enter-
prise, and that in order to do that the maximum of Initiative must
be evoked in some way, and I believe that the history of civilization
will show that only the sharp clash of competition will bring about
genuine and permanent progress. Therefore, I believe that this stat-
ute is founded in sound economic philosophy as well as prudent busi-
ness consideratlon, and for that reason I feel rather positive In my
position about it.

I have undertaken to offer a sort of alternative proposition, be-
cause I believe that a trouble in the minds of all these gentlemen is
this:

We realize the aircraft industry needs to be expanded, and we
realize that the Army service and the Navy service need regenerat-
ing, and there has been some regenerating movement started. It
has not gone as far as it wanted, or as far as it ought to go, but it
has started all right; and yet here iz the reason that everybody—
a great many people, at least—have been caught by this suggestion,
This suggestion to eliminate competitive bidding was made by some-
body ; and I am rather disposed to think that so many of our people are
anxious to make hasty progress they took the first thought suggested.

I believe iIf we would just think around this thing a little bit we
ean work out ways to arouse enterprise and genius.

For instance, you lay a great deal of stress on these designing
gtaffs. I would like to know what designing staft Wilbur and Orville
Wright had before they flew down here, on the Kittyhawk, In Decem-
ber, 1902, Their designing staff was right on the inside of their in-
ventive brains; and I want to have some bralps in America other
than those in your staff, other than those in the staffs of these other
12 concerns working on this proposition, becanse my idea is that the
galaried men in your foree are very much like salaried men on the
Government force. You say the Government men here will never
develop any original designs or Inventions, because they are on salary.
It seems to me that the men on your forces will never develop much
of original ideas, because they are on salary; and you who have got
your money at stake, or some young man who wants to make a
name for himself or wants to win a prize of £50,000 or §100,000, will
turn his brain over and over and over, and he will not pay any atten-
tion to the eight-hour law, and he will do some original thinking and
work out some solution of the questions the aircraft Industry is con-
tending with,

¥ 1 extract the following portion from the report of the Com-
mittee on Military Affairs approving and recommending the
adoption of H. R. 12471 as a fair and comprehensive state-
ment of the purposes and objects of the bill:

DEVELOPMENT OF AVIATION AND ARMY AERONAUTICS

This bill has three great underlylng objeets that the comnrittee be-
lieves will be accomplished by its enactment into law. It is believed
that these three objects may be fairly considered to be in harmony
with the settled and underlying principles of American political and
economic life. These objects arve as follows:

I. To encourage and promote the progress and development of the
art of aviation as an art, so that the United States may keep abreast,
if not in advance, of other nations in this most important new art.

I1, To insure for the use of our military forces the most efliclent
and safe aircraft possible in the present state of the art, or the best
possible at any given time in the future.

Il1. To encourage the expansion of the aireraft industry, so that
a large number of different and distinet aircraft manufacturers oy
have fair and equal opportunities to obtain Government contracts
for the purpose of bullding such aireraft, and thus to prevent the
building up of an aircraft monopoly or a trust agreement among air-
craft manufacturers,

How are these three fundamental purposes or objects to be accom-
plished Ly the bill?

1. PROGRESS OF AVIATION

First. The art of aviation itself will be encouraged by throwing
wide open the doors of competition to all the designers and inventors
of the country, even to all those with but limited financial strength,
whereby it is hoped and believed that a large number of such designers
and inventors will be encouraged to devote thelr time and thought
and talents to making improvements In aircraft. Wide publicity of
guch contemplated competition and preparation of detalled specifica-
tions and publication as to the features or characteristics desired to
be improved and expressed, all In percentage fizures, so as to insure
fairness and equality of opportunity among all competitors in such
deslgn competition, unless fraud should creep into the case,

Of course, frand will in all cases defeat the highest and noblest pur-
poses and plans; but it is belleved that the temptation to commit
fraud is removed by the terms of this bill, by reason of the presence
in the bill of the following provisions:

(a) Under sectlon 4 any losing competitor is permitted to make a
reasonable showing to the Secretary that error or mistake was made
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in the award, and the Secretary is authorized to order the appoint-
ment of g board of arbitrators to pass upon the question of mistake
or error. While the bill does not expressly provide that the decision
of the board of arbitration shall legally control and bind the action
of the Secretary, even If the board should report that a mistake was
made, yet it must be assumed that under ordinary circumstances the
Secretary will respect and heed the findings of such board. Where
the responsibility is placed upon the Secretary for obtaining the best
possible aircraft, not only as to performance but also as to safety,
then the discretionary power must rest in the Secretary to buy such
aircraft and to select such designs as shall appear to him best suited
for the purposes intended.

(b) Further, it I8 believed that frand will be discouraged by the
provisions of section 11 of the bill, which authorizes a suit by the
losing competitor against the winner for punitive damages on the
ground of such fraud as the winner may bave been a party to. While
this remedy is not corrective and does not upset any contract that may
have been entered into as a result of competition, and does not stay
the progress of buliding or eonstructing aireraft, yet it undoubtedly
will have a restraining influence upon such persons as may be tempted
to practice fraod.

(¢) Fraud is further discouraged by the provision of section 12
which imposes c¢riminal penalties for any conspiracy to prevent full
and free competition in the procurement of new designs.

Second. The bill further insures that our Nation will keep abreast
of other nations by empowering the Secretary, under section T of
the bill, to purchase in foreign couniries or in the United States a
limited number of aircraft for experimental purposes, This is neces-
gary, because we would hardly expect foreigners to enter the design
competition contemplated by sectlon 1, This means of procuring
models or designs will enable us to have the best that any other nations
may have.

Third. Under section § any inventor or designer may have his
action in court for compensation for the use of his designs or pat-
ented inventions that may be used by the Government without previous
compensation to such designer or inventor, This is but & fair pro-
vision in order to insure to each such Inventor or designer the fruits
of his intellectual labors. It is in harmony with the spirit of the
Constitution of the United States, which provides for the encourage-
ment of inventors and writers by securing to them for limited periods
the exclusive use of thelr respeetive writings and discoveries,

Fourth. Further, section 14 provides for the creation of a board on
patents and designs, and any person may submit to this board de-
glgns, whether patented or unpatented, and the board may determine
whether or not such designs have value ; and if so, what their value is;
and may offer to the owner of such design a sum of money not exceed-
ing $75,000; and if such design right be thus acquired, aircraft may
be built in quantity for the use of the Government in accordance with
other provisions of the bill, and especially in accordance with sections
6 and 16.

II., SUITABLE AND SAFE AIRCRAFT

The next great object and fundamental prineiple of the bill is
to insure safe and efficient alreraft for the use of the Government in
peace and war. How is this object accomplished? It will be ob-
served that the winner in any design competition is to have a right
to enter into contract for the purpose of building or construct-
ing the contemplated number of aircraft, provided that such winner
{s able and equipped to carry out such contract to the best Interest
of the Government, Here, also, discretion must rest somewhere, and
in this case that diseretion necessarily rests with the Secretary. In
all such cases that discretion is to be controlled by the considera-
tions of performance, by ability to accomplish desired results—I1. e.,
by endurance, by range, by speed, etc. These are to be the primary
questions, and not price alone. If the designs have been acguired
by the purchase of the designs themselves under section 1, or as
the résult of experimentation on aircraft purchased under section T,
or by the purchase of design rights under section 14, the contract
may then be let by the Seeretary to the lowest responsible bidder,
but to insure that the work shall be done at a reasonable cost and
at the same time be efliciently and sclentifically done, the bill gives
the Government the power to keep an imspector in the plant where
the aircraft is being manufactured and to audit the books of the manu-
facturer as to cost.

I1I. THE AIRCRAFT INDUSTRY

In order to obvilate the necessity of the Government's entering the
business of building aircraft for military purposes, it is desirable—in
fact necessary, as the only other alternative—that there should be an
adequate aircraft industry in existence. Your committee holds that
an adeqeate ajrcraft industry does not mean one or two or three very
large manufacturing concerns who may get contracts and thus con-
stitute an alreraft monopoly. On the contrary, an adequate aircraft
Industry means a sufficlently large number of concerng engaged in the
designing and building of alrcraft as to insure genuine and substantial
competition, and thus to insure not only reasonable prices but to
insure proper workmanship and reasonable progress in the art. It is

believed by the ecommittee that the effect of the operation of the pro-
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visions of this bill, through a period of years, will be to encourage the
expansion of such adequate alreraft industry.

How will this result be accomplished ?

(a) By giving to all promoters and inventors of aircraft a fair and
square deal to receive compensation for their designs and to receive
reasonable and fair compensation for their expenditures in the con.
struction of aireraft. 1

(b) By preventing monopoly or trusts in defiance of fnll competition,
by penalizing ecriminally any conspirdcy among bidders to prevent
competition.

(e¢) By providing that only eltizens of the United States and cor-
porations owned and controlled by citizens of the United States and
having manufacturing plants on continental United States may be
awarded any contracts for the construction of alrcraft.

(d) By requiring that the Secretary sball make annual reports fo
Congress, giving such details as the names and addresses of all per-
gons or concerns in every competition, and of all persons that have
been awarded contracts and the prices paid under such contracts, and
the reasons that prompted the Secretary in awarding each and every
such contract. It is believed that this provision will discourage
favoritism. It will give a printed record to be published to the world
of the acts and doings of the department for each year. Naturally,
it this report should show that one or two or three firms have been
receiving all the contraets, then that will lead to an inguiry and to an
Investigation, and the department natorally would seck to avold eriti-
clsm and escape an Investigation by distributing contracts among
just as large a number of manufacturers as may be shown to be com-
petent to carry out the contract in a workmanlike manner and at a
reasonable price,

SECTION 13

It may be.argued by some that section 13 fs out of harmony with
the general purpose and fundamental principles of the bill as above
outlined. There bave been many conflicting ‘views, and all members
of the committee have sought in good faith so to reconcile thelr views
as to make possible some legislation to encourage and promote the
art of aviation and thus further to provide for the national defense.
We respectfully submit that there are certain limiting and safeguarding
provisions that would apply to the operation of section 13 and out-
weigh such objections that have been advanced. These are:

(a) The designs must have been previously reduced to actual practice
(of course, at the designer's expense).

(b) This practical demonstration must ghow that such designs are
suitable for the purpose intended.

(e) It must further appear that the purchase of alrcraft according to
such designs is in the best interest of the Government.

(d) Further, any contract to construct aircraft according to such
designs must be at reasonable prices and must be subject to all the
other provisions of this bill and of existing law not repealed by this bill,
such as sections 6 and 16.

We believe the department will make a sincere effort to develop the
art of aviation by employing the provisions of section 1 of the bill In
ordinary peace times., But situations may arise where the powers con-
tained in section 13 may be advantageous to the Government. If {he
power ever be abused Congress has a simple remedy by repeal:

As a further exposition of the bill, I append the correspond-
ence between myself and the Hon. Henry Woodhouse, president
of the Aerial League of America:

AERIAL LEAGUE OF AMERICA,
June 9, 1926,
Hon. J. J. McSwary,
House of Represenlatives,
Washington, D, C. :

Dear CoxcrEssMAN McSwaix: 1. Permit me to commend your bill
(H. R. 119050) introduced May 6, 1926. It is needed to reestablish
the line of demarcation betwecn right and wrong in the award of
Government aircraft contracts, which, as appears from the congres-
sglonal Investigations, has been nonexistent ever since 1917, when the
Alrcraft Board and the Manufacturers Aircraft Assoclation obliterated
it for self-serving purposes.

2. Had such legislation been enacted in 1917, when the question of
necessary aircraft patents was first debated in Congress, the people of
the United States would have been saved from paying taxes on over
£500,000,000 that was pald from the United States Treasury for the
ostensive purpose of buflding the air services, but from which, in fact,
the Nation did not receive benefits,

3. Such legislation would have been a bar to and prevented the
establishing of that cross-licensing scheme by a few manufacturers
calllng themselves the Manufacturers Alreraft Associatlion, which the
Thomas. committee of the Senate in July, 1918, correctly characterized
as being—

“ yiclous and designed to reap large profits by taking advantage of the
necessities of the Government.”

4, The United States would to-day have an Air Service superior to
that of any two other nations in the world if such legislation had
been enacted when the Thomas committee made that report, -




11114

The officlals and Memhbers of Congress felt sure that the wide pub-
leity that attended the exposure of the evils would end the evil. But
it did not. Getting millions without giving value bred a vicious
monopoly, which can properly be described by these lines of Dryden:

“ Mouths without hands, maintained at vast expense,
In peace a charge, in war a weak defense.”

5. Unless this legislation is enacted, the $835,000,000 aircraft appro-
priation may go the way of the past appropriations, and the taxpayers
will be paying taxes on this new expenditure without having any
petter alreraft than were had from the $450,000,000 spent since the
gigning of the armistice, or the billion dollars spent prior.

6. The taxpayer has been right all along in his objections against
the squandering of hundreds of millions of dollars of public funds
without results and the killing of hundreds of brave aviators through
the purchase by the Air Service of worthless aircraft. But notwith-
gtanding that the press and public and Members of Congress have
been right in their protests, it has been a case of—

“ Right forever on the scaffold,
Wrong forever on the throne)”

Your bill provides the legislation required to reestablish the line of
demarcation between right and wrong in the awarding of aircraft con-
tracts and deserves the unanimous support of the Congress.

Very sincerely yours,
HusrY WOODHOUSE,
Y President of the Aerial League of America.

June 10, 1926,
Mr. Hexey WOODHOUSE,
President Aerial League of America,
2580 Madison Avenue, New York, N. Y.

My Deip Mg, WoopHOUSE: I am very pleased indeed fo recelve
your letter in commendation of H. R. 11950 introduced by me in the
House on May 6. Naturally, a Member is much gratified to find that
his views are approved by anyone and especially so when the approval
comes from one having experience and holding the responsibility that

ou do.

e I am sending you a copy of Fl. R. 12471 introduced In the Fouse
by me on May 27. You will observe that it is a development from
and an outgrowth of H. R, 11950. T also send you & copy of report
No. 1395, which explaing in part the purposes and prineciples of H. R.
12471,

But if you could have been present during the hearings on this
guestion since January 1, you could appreciate the tremendons opposi-
tion that I have met aud largely overcome by force of irresistible argu-
ment, not due to any particular power of mine, but due to the irre-
futable facts of the case. You recall that the Lampert Committee of
the House and the President’s Aircraft Board, headed by the Hon.
Dwight W. Morrow, recommended the abolition of those provisions of
the statute requiring advertisement and competitive bidding before
letting a contract. A Dbill to this effect was Introduced by Representa-
tive Vinsox of Georgia, being H. R. 11249, which T also send you.

If you will read the hearings that were had before the Military
Affairs Commlftee of the House and later before a jolnt committea
of 10 members, 5 from the House Committee on Military Affalrs and
b from the House Committee on Naval Affairs, you will gee the pressure
brought to bear by the War Department and the Navy Department to
obtain legislation carrying into effect the recommendations of the
Morrow Board. Of course, H. R. 12471 is not in all respects Just as
1 would Hke to have it, because it represents the compromises and
mutual concessions made after weeks of daily dellberations in the
joint committee above mentioned, But I do believe that this bill con-
tains princlples and sufiiciently directs their administration to bring
about & great forward movement in the art of aviation and thus
strengthen the national defense and incldentally to Mistribute Govern-
ment contracts to bulld gircraft and thus to build up_the alrcraft
industry as a whole, though perhaps not enriching the two or three
aircraft manufacturers by enabling them fo reap great profits as a
result of the abrogation of the statutes requiring advertisements and
competition,

You will observe that H. R. 12471 provides for the widest possible
publicity and competition in guality and merit. Publeity 1s what the
alveraft industry needs. The agitation for the last year has contributed
inecalculably to the advancement of the art of aviation and the-alr
eraft industry. The more people that think and feel on a subject,
the more that subject may be finally understood; and in America both
Pusiness and government must follow, not lead, sentiment. The bill
provides for publicity of a nation-wide character of every competition
for the procurement of new designs. It provides publicity for the
announcement of the award., It provides publicity for the correction
of mistakes, It provides publicity and courthonse publicity for the
trial of all charges of fraud and for the prosecution of persons charged
with conspiracy to prevent full and free competition and to prevent
the Inspection and auditing of books. It provides publicity in requir-

ing the Secretary of War or Navy to file with Congress annually an
itemized report of all alrcraft purchased, the amount pald, the name
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of the manufacturer, and the reason for awarding such contract.
There can hardly be any dark-room methods under this bill for any
conslderable length of time, If gection 13 should be nbused, it can be
repealed or amended. 1 would never have comsented to this section,
exeept at the suggestion of General Patrick, whose judgment and char-
acter I greatly respect. It will not be abused by the War Department
so long as he is Chief of the Air Service. At any rate, I have been
persuaded to give it a trial; and if the departments virtually ignore
section 1 of the bill and function, as they could legally, under sec-
tions 7 and 13, then I would be the first man to rise either to repeal
or amend, so as to bring about the result which all of us so devoutly
desire, to wit, a fair and even chance among all aireraft designers
and bullders to obtain a fair part of Government business. You will
realize that all government is finally a compromise between ideals
and aims. Even the Constitution of the United Btates is a conspicuous
example of the eompromise, even among inspired and patriotic men.

1 respectfully invite your attention to the debates that will be held
on the floor of the House when H. R. 12471 and 12472 will be under
discussion, which will probably be early next week.

If you are ever in Washington 1 would be pleased to have you
eall at my ofiice, that we may discuss matters relating to the promo-
tion of the art of aviation.

With very kind personal regards, I am

Yours very truly,

ELECTION CONTEST OF CLARK AGAINST EDWARDA

Mr. VINCENT of Michigan, chairman of the Committee on
Elections No. 2, submitted a privileged report on the election
contest of Clark agninst Edwards, which was referred to the
House Calendar and ordered printed.

ELECTION CONTEST OF BAILEY AGAINST WALTERS

Mr. VINCENT of Michigan, chairman of the Committee on
Elections No. 2, submitted a privileged report on the election
contest of Bailey against Walters, which was refemved to the
to the House Calendar and ordered printed.

Mr. VINCENT of Michigan., Mr. Speaker, I desire to an-
nounce that on Tuesday next after the conclusion of the ad-
dresses for which unanimous consent has just been given, I
will call up these two cases for consideration by the House,

Mr. HASTINGS. Are they unanimous reports?

1;:;: VINCENT of Michigan. They are both unanimous re-
po

LEAVE OF ABSENCE

By unanimous eonsent leave of absence was granted to—

Mr. DovegLass, for 10 days, on account of important business,

Mr. Pargs (at the request of Mr, Driver), indefinitely, on ae-
count of sickness in family,

PERMISSION' TO ADDRESS THE HOUSE

Mr. RAYBURN. Mr. Speaker, if I may have the attention
of the gentleman from Michigan [Mr. ViNcext], I came into
the Hall a moment ago intending to ask unanimous consent that
on Tuesday I may have 30 minutes to address the House. I
now &sk that after the gentleman from Missouri [Mr. RuBey]
and the gentleman from Minnesota [Mr. Kxurson] have their
30 minutes and 10 minutes, respectively, I may have 30 minutes
:;111 which to address the House on some aspects of transporta-

on,

Mr. SNELI. Mr. Speaker, reserving the right to object, we
have talked about giving the Naval Affairs Committee and the
Committee on Military Affairs an opportunity on Tuesday to
bring up some bills in regard to the aircraft procurement board.
If we are going to have a large amount of additional work, it
might be well for us to meet at 11 o'clock on Tuesday morning.

Mr. RAYBURN. If I could have the 30 minutes on Wednes-
day, it would suit me jnst as well.

Mr. SNELL. Perhaps we could meet at 11 o'clock on Tues-
day morning.

Mr. LEAVITT. Mr. Speaker, reserving the right to object,
Wednesday is Calendar Wednesday——

Mr. RAYBURN. I have not changed my request and asked
for permission on that day. My unanimous-consent request is
still pending for Tuesday.

The SPEAKER. Is there objection to the request of the gen-
tleman from Texas?

There was no objection.

ADDRESS OF HON. CHARLES E. WINTER, OF WYOMING

Mr. LEATHERWOOD. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the REcorn by inserting therein
a speech delivered over the radio last evening by the gentleman
from Wyoming [Mr., WINTER].

The SPEAKER. Is there objection?

There was no objection.
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Mr. LEATHERWOOD. Mr. Speaker, under the leave to
extend my remarks in the Recorn I include the following ad-
dress delivered over the radio by my colleague, the gentleman
from Wyoming [Mr. WINTER] :

REASONS FOR CONTINUING REPUBLICAN ADMINISTRATION

Mr. WixTER. The Republican Party faees the opposition in the com-
Ing eampaign with a national record on which we ean confidently stand
and fight. No more eloquent and convincing argument can be made
thau to state the fact that the building record of the United States
was in 1024, $4,000,000,000 ; in 1925, $5,000,000,000; and the building
rate thus far in 1926, $6,000,000,000. Nothing can overcome that over-
whelming proof of progress and prosperity under the present adminis-
tration,

A few years ago foreign nations owed the United States over §11,
000,000,000, which they received as loans, Eminent statesmen of both
parties were hopeless of repayment. Others advocated writing off the
entire amount. To-day, under the guidance of President Coolidge, those
debts, if the French and Yugoslavian settlements are also ratified, have
been funded for the repayment of $11522354,000 principal and $10,-
621,183,993 interest, a total of $22,143,530,003, all to be paid in stipu-
lated, gradually rising annual amounts,

We shall receive each year upon these debts and interest an average
sum of $357,155,870 over a period of 62 years. These debtor nations
could not pay more. We recouped the maximum amount possible.
These settlements were ratified by a nonpartisan vote, but they were
made under a Republican administration, Our party was responsible.
It discharged that responsibility.

On the 2d day of June, 1924, President Coolidge signed a new reve-
nue bill, reducing the amount of taxes to be collected from the Ameri-
can people annually $450,000,000. In a sense it was a nonpartisan
measure in that everybody was for tax reduction, but in a large part it
was made possible by Republican business methods and rigid economy
in the national expenditures. It was doue in a Republican administra-
tion. The Republican Party bad imposed upon it the obligation, It
fulfilled that obligation,

Under the wise provisions of that revenue law, by the stimulation of
industry in the Unifed States under Republican policies, by great rev-
enue income from taxable imports under the tariff law, by the prosperity
of the building industry, manufacturing industry, transportation, and
labor and by the economy of a Republican Congress supporting a Repub-
lican President and the Budget, on the 20th day of February, 1926,
auother new revenue law was signed by the same hand, further reducing
the taxes of the people $387,000,000 annually. This was a nonpartisan
bill. Nevertheless it was done under this Republican administration.
It was made possible by more Republican system and economy. The
Republican Party was answerable to the people. It answered. It per-
formed its great task. It is possible that there may be another redue-
tion in national taxes in 1927 or 1928,

While thesge tremendous veductions in taxes were being made, yet
gince 1921, when our party came into power In all the branches of the
Government, our national debt bas lLeen reduced from $24,000,000,000
to $20,000,000,000. We have paid off, during the very period of redue-
tion of taxes, $4,000,000,000 of our country's indebtedness and inciden-
tally thereby reduced the annunl interest charge $170,000,000.

This record has been matle, notwithstanding the expenditure of ap-
proximately $500,000,000 annually for our disabled war veterans, In
the estimate for the next tax reduction measure, which I have sug-
gested, there is taken into consideration the additional expenditure of
$18,500,000 yearly, being increase of pension for the veterans of the
Spanish-American War, a long-delayed act of justice for which it was
my happy privilege to vote. These various measures constitute financial
governmental achievements of the first magnitude. They present
achievements never before approached in the bistory of nations,

The Republican Party has always stood firmly in support of the Con-
stitation and of law and order. It has never been the party of nullifica-
tion. Republicans can take no lesser position than to stand for the
supremacy of law. There can be no compromise on that proposition. It
is the constitutional right of every citizen or organization to advocate
the repeal or modification of a law or of a constitutional amendment.
That is the comstitutional method which no one can deny or criticize,
although they may oppose. But while so exercising that right it is the
plain duty of all not only to not violate the organie and enforcement
laws, not only to refrain from encouragement of law violation, an
evil which spreads to serious depths by example, but to support the
constituted authorities and agencies of our State and National Govern-
ment., The failure of a State to exercise its right and duty in the
enforcement of all constitutional provisions and laws is State nullifica-
tion. The same failure in an indlvidual is individual nullification.
Nullification is utterly at variance with and Inconeceivable in our form
of government. A Civil War determined that forever. Referendums to
determine whether a State shall instruet its Representatives at Wash-
fngton to work and vote for the repeal of a constitutional amendment
or thé modification of a law are constitutional, but referendums to de-
termine whether a State shall enforce an existing provision or law are
not constitutional, but are subversive of government. Let us uphold

the law and the party in power which is striving to enforce it.
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Under the great protective tariff policy for which the Republican
Party has consistently stood against all attack we have attained a
height of total anoual imports of $4,227,995,000, half of which had to
pay a tariff duty, and yet no foreign market has been closed to us,
neither have our exports been reduced. Our exports amount to the
annuoal sum of $4,900,396,000. Coincidert with that and explana-
tory of the source of the purchasing power which made such im-
ports possible, factories have been busy and labor has received a
wage under conditions of health and safety surpassing that of any
peace-time era.

We have thus maintained an American standard—a standard un-
approached by the Industries and wage earners of any nation of earth,
While the tariff is resulting in these beneficent effects it is at the same
time pouring into the mnational Treasury to help pay expenses and
reduce the national debt, the sum of $385,000,000 annually. Yet the
enemies of the tariff are asking the people in thjs campaign to defeat
the protective tariff party amd place them In power with the avowed
purpose of destroying the protective structure, Let us hope that the
lessons of the past have not been forgotten and that the American
people will never again be deceiyed into trying out even a low tariff,
to say nothing of tarif for revenue only to which many democratie
leaders still adhere, It is our business to see to it in this campaign
that the people are not deceived by the renewed democratic attack on
the tariff.

Our party has sought since March, 1921, when we regained com-
plete eontrol of the National Government, and even prior to that time
when we had control of Congress only, the Executive being democratic,
to improve conditions for the farmer by various acts of legislation.
Immediately on coming into power in March, 1921, an emergency tariff
bill was passed and signed including duties on nearly all agricultural
products and letting in free of duty all implements and other articles
used upon the farm. Then that tariff law was made permanent as the
Fordney-McCumber tarilf law. The cooperative marketing act was
passed, the war finance corporation was revived and authorized to make
loans on livestock to the amount of several hundred million dollars,
the intermediate credit banks were created, a bill prohibiting gambling
in grain futures was passed, an act regulating the packers was put in
force. It has been the constant objeet of republicanism to gradually
1ift agricnlture by every sound means to the level of and parity with
industry and labor, rather than drag them down in the false hope of
benefiting the farmer. The home domestic market for the products of
the producer has been raised to and kept at 100 per ecent. The tariff
unquestionably maintains that market for the American farmer.

Lest we forget, I recall to your attention the fact that on the
4th day of March, 1921, when the Democratic administration ceased
and Republican policies were resumed, there were 4,000,000 idle
men in the United States seeking employment and unable to find it
One of the very first movements inaugurated by President Harding and
Secretary Hoover was an unemployment conference. These 4,000,000
jdle men were gradually but surely put to work at the highest wages
ever known in any other country or in this country, except in the
war period, until all were employed. They are so employed to-day.
The American market constitutes 80 to 90 per cent of the whole
world market and is the greatest market on earth. This has been
and is secure by reason of the high purchasing power of the wage
earner made possible by the prosperity of all kinds of industry. It
should also be remembered that agriculture was plunged finto the
depths in the fall of 1920 and was prostrate in Mareh, 1921, at
which date the Republican Party came back into complete power.
The farmer’s misfortunes came upon him during the Democratic Under-
wood tariff act. As always heretofore the hope of agriculture is in
the Republican Party.

Whether there be further legislatlon or mnot, two great forces are
bound to work favorably for a better price for farm products; one
is the decreasing number of those engaged in raising agricultural
products. This shifting from farm to city, from agrarian to urban
industrial occupation, is certain to lessen the total production and
bring higher prices, despite the greater producing capacity of the
individual farmer by education, labor-saving machinery, sclence, and
intensive methods. The other is the fadt that the natural increase in
our population, which is 1,500,000 annually and 500,000 more from all
other sources, means a greater demand. Thus the law of supply and de-
mand, combined with orderly marketing made possible under coopera-
tive associations, will gradually and inevitably improve the condition
of agriculture.

1 believe the constant tendency from now on will be for higher prices
to the producer for food products. We are becoming less an agricul-
tural Nation and more a manufacturing or industrial Nation. The day
Is near when we will need all of our agricultural resources in full
activity to supply our own population with food. Im all of these things
there is a solid and substantial encouragement for agriculture and the
livestock industry.

This means that now and from now on the great policy of reclama-
tion inaugurated by Theodore Roosevelt, a Republican President, au-
thorized by a Republlcan Congress in 1002, should go forward. [t has
ereated $600,000,000 of wealth and made an annual market of $500,-
000,000 for the manufacturer and for products not grown in that re-
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gion. In five years we will have 12,000,000 more people in this eountry.
It takes five years to build and settle these great Government enter-
prizes.. Henece they should proceed.

Much of the efficiency of the present administration is due to the
wise and able management of Andrew G. Mellon, SBecretary of the Treas-
ury; NicHoras LOXGWORTH, Speaker of the House; Joux Q. TinLsox,
Republican floor leader; and MarTi¥ Mappex, chairman of the great
Committee on Appropriations,

While regarding no man as infallible and not claiming or expecting
perfection, the American peopls continue to have confidence in Calvin
Coolidge. Belief in his ability, integrity, and unalterable purpose to
serve all the people of the Nation is unshaken, They have been justified
in their confidence that his great desire is to serve his country. They
rest content with the expectation that bhis ingrained qualities of true
Americanism, patriotic zeal, common sense, economy, moral and relig-
jous stamina, and appreciation of and devotion to the spiritual values
in individual and national life will carry the Nation to a still greater
and more prosperous experience than it has yet known.,

We review again the long history of successful administration of the
Nation's affairg by the Republican Party with gratification and pride.
‘We remember Its illustrious list of leaders as the highest types of true
American statesmen. The lives of our great chieftians iHumine the
pages of history with inereasing light. We take renewed inspiration
from the splendid record of mighty achievements that tells the story
of the Republican Party from the days of the !mmortal Lincoln to the
day of Calvin Coolidge, and we press forward with unswerving faith
and loyalty,

We enter this campaign in ealm eonfidence that the great majority of
our people indorse and will continne to support Republican principles,
8 Republican President, and a Republican Congress.

AMENDING THE PANAMA CANAL ACT

Mr. TILSON. Mr. Speaker, the gentleman from Illinois [Mr.
Dexisox] has a bill in regard to the amendment of certain laws
with reference to the Panama Canal Zone. There is a rule pend-
ing for the consideration of this bill, and it was to be called up
to-day. As I understand, there is no opposition to the bill, On
account of the illness of his mother, the gentleman from Illi-
nois wishes to leave the city, and he would like to have the bill
considered to-night. If I am correctly informed, and there is no
substantial opposition, I ask unanimous consent that the House
proceed now as in Committee of the Whole to the consideration
of the bill.

Mr, BEGG. Without the rule?

Mr. TILSON, Withont the rule.

The SPEAKER. The gentleman from Connecticut asks nunan-
imous consent that the bill H. R. 12316 may be mow consid-
ered in the House as in Commitiee of the Whole, Is there
objection?

There was no objection.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ete., That subdivislon (e¢) of section 8 of the Panama
Canal act, as amended, is amended to read as follows :

“{c) The judge of the district court shall provide for the sclection,
summoning, and serving of jurers from among the citizens of the
United States subject to jury duty, to serve in the division of the
distriet in which such jurors reside. Any citizen of the United States
who is employed by the Panama Canal or Panama Railroad Co. within
the Canal Zone, and who resides in a residence owned by the Panama
Canal or Panama Raliroad Co. in territory contiguous to the Canal
Zone shall, for the purposes of this subdivision, be deemed to reside
in the divislon nearest his place of residence. A jury shall be had,
on the demand of either party, in any criminal case or clvll case at
law origloating In sald court. The compensation of jurors sbeall be
prescribed by order of the President.’”

Bec, 2. Subdivision (g) of section 8 of the Panama Canal Act, as
amended, {8 amended to read as follows:

“(g) The district jndge, tl.!e district attorney, and the marshal
ghall be appointed by the President, as herctofore, by and with the
advice and consent of the Senate, for terms of four years each, and
until thelr successors are appointed and qualified. Each shall reside
within the Canal Zone during his term of office, and shall be allowed
€0 days' leave of absence eéhch year, with pay, under such regulations
as the President may from time to time prescribe.'

Mr. HOWARD. Mr, Bpeaker, before we go further I would
like to ask the chalrman of the committee if this bill and
provisions in it are satisfactory to the employees’ association

-in the Canal Zone?

Mr. DENISON. They are; I have conferred with the repre-
Eentative of the employees. It is satisfactory to them, and
also it is satisfactory to the Governor of the Canal Zone and
21l parties interested, so far as I know,

Mr. O'CONNOR of Louisiana. I would like to ask the gen-
(tleman if this bill changes in any material way the laws re-

\Epecting marriage and divorce on the Zone?
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Mr. DENISON. It changes them In some respects.

Mr. O'CONNOR of Lounisiana. I do not want fo inferpose
any objection, but it looks to me as if the marriage and divorce
laws, which are the basis of domestic life in all the civilized
world, ought to receive a little more consideration than we are
showing in this procedure. The bill contains 22 pages and is
being expeditiously hurried through when it concerns maftters
of vital importance.

Mr. DENISON. Let me say to the gentleman that this only
changes the procedure as to divorces.

Mr. O'CONNOR of Louisiana. You are altering the mar-
riage laws of many people alien to us in this expeditious way,
and I ean do nothing more than to utter a protest against what
I think is the hurried action on matters of vital importance to
many people of the zone.

Mr. TILSON. Will the gentleman yield?

Mr, O'CONNOR of Louisiana. Yes,

Mr. TILSON. The gentleman realizes that this is a matter
that has been gone over by a very strong committee of the
House, composed of Members sitiing on both sides of the aisle.
They have given it the best of their attention and consideration,
so it is not going through without the consideration of the
Members of the Honse.

Mr. O'CONNOR of Louisiana. T realize that it has to that
extent been congidered by gentlemen for whom I have the
highest respect. Dut the gentleman from Illinois has admitted
that this bill does change the laws in respect to marriage
and divorce. I hope there are a few left in the country that
congider marriage and divorce as affecting most vitally the
very foundations of this Republic and of all civilized countries.
It looks to me now that in a matter of this great importance
it onght to receive the solemn and serfous consideration, with-
out the hurry and expedition that evidently characterizes the
consideration of this measure.

Mr. LEHLBACH, I understood the gentleman from Illinois
to say that this did not change the law in respect to marriage
and divoree, but only a change in the procedure.

Mr. O'CONNOR of Louisiana. My question was simply, Does
it alter the marriage and divorce laws of the Canal Zone, and
the gentleman from Illinois said it did.

Mr. LEHLBACH. He said it altered the procednra,

Mr. O'CONNOR of Louisiana. I wiil propound the question
to the gentleman again. Do the provisions of this act change
the marriage and divorce laws of the Panama Canal Zone?

Mr. DENISON. It does. The laws with reference to di-
vorce—the procedure is changed where they have found that
there ought to be some changes. I will say to my friend that
this bill has received the most careful consideration and study
for months and years. It is recommended by the Governor of
the Canal Zone, by the local officials of the Canal Zone, by the
Secretary of War, and has been very carefully prepared. I
am sure when my friend reads it earefully he will have no ob-
jection to it.

Mr. O'CONNOR of Louisiana, If the gentleman is satisfied
that we can interfere with the customs relating to marriage
and divorce prevailing in the Canal Zone with justice, I yield.

Mr, THATCHER. Let me ask the gentleman from Illinois,
Do not the provisions of the bill better safeguard the conditlons
in the zone as to marriage and divorce?

Mr. DENISON. Yes.

Mr. O'CONNOR of Louisiana. Oh, yes; it is the custom of
every dominant race to consider itself all important and self-
sufficient, and the customs of the alien race have to yield to
their sovereignty. But that is the law of life, and I do not
suppose I can change it. I recognize that the House is a
recognitory body and that its main function, generally speak-
ing, is to give sanction and approval to committee findings.
Notwithstanding the correctness of this observation, if I were
not assured that the committee which reported ount this bill had
given it exhaustive consideration, in view of its provisions
affecting marriage and divorce, the distribution of property,
damage suits for general injury, and so forth, I would feel
constrained to do that which I will not do; that is, oppose the
passage of the bill.

The Clerk read as follows:

(f) In no case shall recovery under thils sectlon exceed the sum of
$10,000,

Mr. McKEOWN. Mr. Chairman, I move to strike ont the
last word. I want to make inquiry about the $10,000 limita-
tion on the recovery on account of death by wrongful act.

Mr. DENISON. That provision follows the law of the Dis-
triet of Columbia and the majority of the State laws.

Mr. McCKEOWN. I am not in sympathy with that at all.

Mr. DENISON. The members of the committee had varying
views in respect to it. Some wanted to fix it at $5,000, and




1926

gome wanted more. The committee finally agreed on $10,000,
and that is what the Governer of the Canal Zone recommends.

Mr. McEEOWN, I just want to express myself as not being
in sympathy with the limitation of that amount in the case of
wrongful death, because the circumstances would warrant a
much larger sum, as is illustrated in the State of New York,
where as high as $80,000 was recovered.

The Clerk read as follows:

BETTLEMENT OF ESTATES

Sre, 23, Hereafter, In the Cansl Zone, the setilement of the
estate of a deceased person shall not be delayed because any heir,
next of kin, devises, legatee, or person entitled thereto, or to any part
thereof, is unknown or can not be found. Imn any such case the eourt
ehall, In the deerce of distribution, fix the interest of such heir,
next of kin, devisee, legatee, or person in such estate, direct the con-
version of such interest into money, and direct that the money
representing the interest of such person be paid to the administrator
of estates of the Canal Zone, te be held by such administrator as a
epecial fund, distinet and apart from all other funds. Buch fund,
or any part thereof, shall be disbursed by such administrator there-
after only by order of the court, either to the person entitied thereto,
on presentation of claim and satisfactory proof te the court, or to
the collector of the satlsfactory proof to the court, or to the collector
of the Panama Canal pursuant to a proceeding under section 19,

With the following committee amendment:
Page 22, strike out all of line 5.

The SPEAKER. The question i3 on agreeing to the com-
mittee amendment.

The committee amendment was agreed to.

Mr. DENISON. Mr. Speaker, I ask unanimous consent to
insert in the Recorp at this point the report of the committee,
which gives rather a complete and full explanation of the
different provisions of the bill.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent to extend his remarks in the manner indicated.
Is there objection?

There was no objection.

The report of the committee is as follows:

[House Report No. 1208, Sixty-ninth Congress, first session]
AMEND THE PANAMA CANAL ACT

AMr. DexisoN, from the Committee on Interstate and Foreign Com-
merce, submitted the following report [to accompany H. R. 12316] :

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H. R. 12316) to amend the Panama Canal act and
other laws applicable to the Canal Zone, and for other purposes, having
considered the same, report thereon the followlng amendments, and
recommend that the bill as amended pass.

Amend the bill as follows:

1. Strike out the last “1" in the word “ marshal" in line 11, page 2.

2. Birike out all of line § on page 22.

This bill carries remedinl legislation that has been urgently recom-
mended’ by the Governor of the Panama Canal and the Secretary of
War for several years. By direction of the Committee on Interstate
and Foreign Commerce the new bill (H. R. 12318) was filed so as to
include the amendments of the committee to the earlier bill (H. R,
11801).

BECTION 1

. Bection 1 amends subdlvision (e¢) of section 8 of the Panama Canal
act as amended by the act of September 21, 1022, That act provides
that the judge of the district court shall provide for the selection of
Jurors from among the citizens of the United States, subject to jury
duty, to serve in the dlvizion of the distriet In which such jurors
reside. It happens that a very considerable number of United States
citizens, employed by the Panama Canpal and the Panama Railroad Co.,
reside just outside of the Canal Zone in territory adjacent to the zone,
in bouses provided by the Panama Canal and the Panama Rallroad Co.
Under the prevailing practice in the district court of the Canal Zone,
the names of these citizens are placed on the jury lst and by common
consent of the members of the bar the question of their residence is
rarely ralsed; but that question does arise occasionally, and if their
qualification is questioned they must be disqualified. Many of these
citizens residing just outside of the Canal Zone are among the best
jury material available, and It is desired by the district judge and the
members of the local bar and the Governor of the Canal Zone that the
law should be go amended that they will be legally quallfied jurors. It
s therefere provided in thizs bill that any citizen of the United States
who 1s employed by the Panama Canal or Panama Raliroad Co. within
the Canal Zone and who resides in a residence owned by the Panama
Canal or Panama Rallroad Co. In territory contigoous to the Canal
Zone, sball be deemed to reside in the district nearest his place of
residence.

Subdivision (¢) of section 8 of the Panama Canal act as amended
by the act of September 21, 1922, also provides that a jury shall be

- CONGRESSIONAL RECORD—HOUSE

bad in any civil or criminal case on drmand of elther party. Doubt
has arisen and the question has been raised in the district court of the
Canal Zone as to the intent and meaning of the term * eivil case™ as
thus used, it being claimed by some that the term * civil case” in-
cludes cases in equity as well as cases in law, and that, therefore,
either party has a right to demand a jury trial in equity cases as well
as cases at law. To remove such doubt, this bill provides that & jury

shall be had, on the demand of either party, in any criminal case or
“civil case at law.”

BECTION 2

Section 2 amends subdivision (g) of section 8 of the Panama Canal
act as amended by the act of September 21, 1922. Under that act
the judge of the district court, the district attorney, and the marshal
are allowed six weeks' leave of absence each year with pay, under
regulations preseribed by the President. This bill amends that act
by providing that they shall be allowed 60 days' leave of absence
each year with pay. AIl other officers and employees of the Panama
Canal are, under existing law, allowed 60 days' leave of absence with
pay. The Governor of the Canal Zone and the Secretary of War
recammend that the same privilege be extended to the judge, the
district attorney, and the marshal, and section 2 amends the law so
as to carry out that recommendation.

BECTION 3

This sectlon amends section 15 of the act of September 21, 1922,
relating to service of process in divorce cases and changes existing law
particularly with reference to nonresidence serviee by publication,
Under existing law, when the defendant is not personally served in
the Canal Zome and certain specified conditions are shown by an
afiidavit filed with the clerk, the clerk of the distriet court is author-
ized to proceed and take varlous actions to secure nonresidence service
by publication. This bill changes the existing procedure by taking
irom the clerk that power and provides that the facts necessary to
justify nonresidence gervice shall be presented to the court by affi-
davits and that the court shall order service by publication when the
necessary jurisdictional facts are made to appear to the satisfaction
of the court and when an examination of the petition shows that
grounds for divorce are properly alleged. It is contended that a clerk
of the court is ordinarily not a lawyer, and he ought not to be re-
quired or permitted to pass upon the legality and sufficiency of the
proceedings in actions of this kind up to the time when service by
publication is ordered; that that should more properly be a function
of the judge; that if the judge rather than the clerk passes upon the
legality and sufficiency of the preliminary jurisdictional proceedings,
any errors therein would be detected and the expense and delsy of
securing serviee by publication would be aveided and the error cor-
rected. These changes have been recommended by the distriet jndge
and the members of the bar of the Canal Zone, and it is believed by
the committee that the law should be amended In that particular as
provided in the bill

Under exigting law service by publication In divoree cases could be
had where the husband and wife bad had thetr * legal domicile” in the
Canal Zone. The question has been raised in the court of the Canal
Zone as to the meaning of the term *“ legal domicile,”” and it is claimed
that the citizens who reside in the Canal Zone and work for the Gov-
ernment do not in the technical gense have a * legal domieile " there:
This bill, therefore, amends the existing law by providing that the hus-
band and the wife must have “ resided together” in the Canal Zone,
rather than they must have had their “ legal domieile ™ there.

Under existing law, if there is no newspaper pubiishied in the Canal
Zone, the summons to secure nonresidence service must be published in
the pearest reliable newspaper with a general circulation published
in the Republic of Panama, and printed in English or having an Eng-
lish section or edltion. It wns contemplated that that language would
apply to the SBtar and Herald, a reliable newspaper published In the
city of Panama with an English section; but it developed that there
were two newspapers published in the Republic of Panama among the
colored population thereof that were actually nearer to the Canel Zone
than was the Star and Herald, which has a more general circulation
among the white Inhabitants, and that under existing law the judge
had no dlseretion, but was required to make publication in those news-
papers. This bill gives the judge discretion in selecting the mewspaper
in which the publieation for nonresidence serviee should be made, and
provides that he should designate a newspaper printed and published
in the Canal Zone and of general circulation therein, or a newspaper
printed in English or having an English section or edition and pub-
lished in the Republic of Panama, which in the epinion of the jndgs
would be most likely to give notice to the defendant.

Under existing law there is no provision for securing personal service
in divorce cases on defendants who reside or have gone outside of the
Canal Zone. Service in such cases can only be bad by publication.
This bill provides for personal service by the delivery of a copy of the
summons and a copy of the divoree petition to the defendant in person
and making necessary proof of such sgervice under oath. The legal
effect of sueh nonresidence personal service, however, is the same as
service by publieation.
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This sectlon amends subdivision (a) of section 16 of the act of Bep-
tember 21, 1922, relating to the appearance and answer of the defend-
ant in divorce cases. The effect of the change made in the law is
merely to provide for the time when the defendant shall appear and
answer the petition for divorce. Under existing law the cause stands
for trial after the summons has been served upon the defendant at least
10 days if he s found in the Canal Zone, or in case of service by publi-
cation the cause stands for trial 90 days after the first publication, or
80 days after the first publication if the defendant resides in the
Republic of Panama. This bill provides that the summons shall require
the defendant to appear and answer within a specifled time, according
to whether the service is personal or by publication, aad whether the
defendant resides in the Canal Zone or the Republic of Fanama, or out-
gide the Canal Zone and the Republie of Panama, In other words, the
law is changed so as to reguire the defendant to appear and answer
within a definite time, rather than to require that the cause stand for
trial by a definite time. This is in substance the only change the
pending bill makes in section 16 of the act of September 21, 1922,
except that the provisions of that section have been somewhat rear-
ranged and stated In better legislative form. d

BECTION 3

This sectlon amends section 21 of the act of September 21, 1922;
it rewrites the existing law in respect to remarriage after divorce.
Section 21 of the act of September 21, 1922, prohibits remarriage
within one year after the date of the decree of divorce or within two
years thereafter if the cause for divorce was adultery. The trend in
public opinion upon that subject seems to be against penal statutes
prohibiting remarriage within specified time after decrees of divoree
are granted. Such prohibitions have not been found effective or
gatisfactory in many of the States. It is belleved that public morals
will be protected by not allowing immediate remarriages after detrees
of divorce are granted; and that the most effective method of secur-
ing that result is to provide for the entry of an interlocutory order
for diverce in lien of a final decree, allowing the right to appeal from
the interlocutory order. So this bill repeals the act of 1922 prohibit-
ing remarriage within a year after the decree of divoree, and pro-
vides for the entry by the court of an Interlocutory order in lien of a
decree of divorce, and allows the right of appeal from the interlocutory
order, After the expiration of six months from the date of the
interlocutory order the decree for divorce is made final and effective
upon application by the petitioner within 30 days thercafter or by
order of the court upon its own motion.

SECTION 6

This section provides legislation that has been recommended by the
Governor of the Canal Zone and the Secretary of War for several
years, It was provided for in a separate bill (H. R. 7015) introduced
in the Sixty-eighth Congress by Chairman Winslow and favorably
reported by the committee on Murch 25, 1924, It failed to become a
law because it could not be reached on the calendar. On December
18, 1923, Secretary Weeks forwarded to the Speaker of the House of
Representatives a request that this legislation be enacted. It provides
that the Governor of the Canal Zone may authorize the purchase of
supplies for the use of the Panama Canal in the open market and
witheut advertising if the amount involved in any one purchase does
not exceed $500., Under existing law the Governor of the Canal Zone
is not permitted to make any purchases for the use of the Panama
Canal except by advertising for bids and the lowest bid must be
accepted. The following memorandum, submitted to the Secretary of
War by direction of the Governor of the Panama Canal on December
17, 1923, shows very clearly the importance and the need for this
legislation:

THE PANAMA CANAL,
WasHINGTON OFFICE,
Washington, December I7, 1923,
Memorandum for the Secretary of War:

Herewith is transmitted a draft of a bill embodying legislation
which the Panama Canal requests that you will present to Congress
for enactment. The draft speaks for itself, and it Is necessary for
this office to explain only the need and purpose of the canal in re-
questing this legislation.

Authority to purchase to a limited amount in cpen market without
advertising has been given to many of the executive departments. It
1s equally desirable and necessary to efficient and economic administra-
tion of the Panama Canpal that it also shall have a properly limited
authorization for open-market purchases. The proposed bill fixes the
maximum limit for open-market purchase by the canal at $500 for any
single purchase, The War Department and the Navy Department each
has statutory authority to purchase in open market in amounts not
over $500. (See acts of June 12, 1806, 34 Stat. 258, and March 2,
1907, 34 Stat. 1193.)

Because of its isolation from sources of supply and its facilities for
storage, and to reduce as far as practicable the overhead expense of
making its purchases, the Panama Canal avolds small purchases. Au-
thority for open-market purchases of less than $500 would be of little,
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if any, practical value to the canal. The limit of $500 1s placed ten-
tatively in the draft of the proposed bill becanse that amount is the
maximum for such purchases now allowed to any department, A limit
of §1,000 has been requested by the canal authorities, and it is thought
that that amount is more nearly commensurate with the conditions
and requirements of canal purchases.

The need of the Panama Canal for statutory authority to make
open-market purchases of proprietary articles arises In the following
classes of purchases:

It sometimes happens that the Panama Canal finds it necessary to
replace unserviceable units of nrachinery or equipment in gemeral use
on the Isthmus. It is deslrable and in the interests of the Govern-
ment that the units purchased shall be of the same type as other like
units in general use. This general standardization of equipment per-
mits of interchange of parts or of spares, facllitates repairs, and guards
agalnst failure of service incident to breakdown of equipment. It is
true In general that, if it were a question of original installation of
general equipment, some other make or makes of machines or equip-
ment might be equally suitable and serviceable, but the economy and
convenience of having a standardized equipment more than offsets the
possible advantage of competitive bidding en the one or more units to
be purchased. An example of this class of purchases is found in re-
placing unserviceable marine motors by those of the type In general
use on launches of the canal. The question whether such motors
might be purchased without securing competitive bids from other manu-
facturers was submitted to the Comptroller General for decision. His
decision is to the effect that such purchases may be made upon speci-
ficatlons prepared in such detail as to exclude all articles or pleces of
equipment on which the spare parts of other llke equipment in use on
the Isthmus can not be used. (1 Comp. Gen. 689.)

In general the parts and spares of the different makes of marina
motors have not been so standardized as to admit of interchange of
parts and spares. If it is known in advance that only ome type or
make of motor will be acceptable to the canal, advertising for com-
petitive bids from other makers or dealers in other motors is a useless
expense, {8 misleading and irritating to bldders on other motors, and
hampers this office with complaints of favoritism that are unfounded
but which must be met and answered. It s the desire of this office
to secure the benefit of competitive bidding In 21l cases where such
bidding will be effective; but if one type or make of machine only is
adapted to general use on the Isthmus, It is better that the eanal have
statutory authority to purchase that particular nwachine than that it
resort to the expedient of so framing its specifications as to exclude
any and all other types or makes of machines.

Another class of proprletry purchases in which authority to make
open-market purchases would be useful to the Panama Canal includes
articles such, for example, as enamels and varnishes, which the canal
has so far been unable to obtain on specifications insuring their valne
under actual service conditions. Experience has shown that products
which according to tests and analyses should give satisfactory results
under service conditions do not In fact give such results, whereas some
other product is found to meet the requirements of eervice conditiona,
Whether or not this Is due to climatie conditions affecting the one and
not the other, or because of some difference in process of manufacture,
the fact remains that the one product stands up under service con-
ditions and the other does mot. It is economy end good business to
buy the product of known value, at least until it can be established
that another and cheaper product will give equally good results.

If the special statutory autbority requested is granted, its use will
be carefully guarded and confined to cases where it is clearly to the
advantage of the Government to use it. The provision that all pro-
prietary purchases shall be reported each year is a sufficient safeguzu:d
against unnecessary and indiscriminate open-nrarket purchases,

By direction of the Governor of the Panama Canal.

A, L. Fuist, Chief of Office,
BECTION T

This section is identical with H. R. 0816 filed In the Sixty-eighth
Congress by Chairman Winslow. That bill was carefully counsidered
by the committee and reported to the House on March 22, 1924,
Report No. 848. The following memorandum submitted to the chair-
man of the committee by Secretary Weeks shows the reasons that are
urged for this legislation:

War DEPARTMENT,
Washington, January 29, D2}

Hon. SBAaMUEL E. WINSLOW,
Chairman Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

My DeEAR Mr. CHAIRMAXN: It has been the practice of the Panama
Canal since its establishment under the act of August 24, 1812, to em-
ploy retired warrant officers and enlisted men of the Army and Navy
and to pay them the compensation of their respective positions under the
Panama Canal without deduction of their retired pay and without
reference to the amount of either the compensation or the retired -pay.

It was formerly understood by the Panama Canal that the provision
in section 2 of the act of July 31, 1894 (28 Stat. 205), to the effect
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that no person holding an office with, annual salary or eompensation
amounting to $2,500 shall be appointed to or hold any other office to
which compensation is attached, unless specially authorized by law,
does not apply to receipt of retired pay hy warrant officers, or enlisted
men concurrently with receipt of the compensation of any eivillan
position to which they may be appointed or which they may hold.

It also was understood that the provision in section 4 of the act
of August 24, 1912 (37 Stat. 561), to the effect that if a person ap-
pointed or employed by the Panama Canal shall be a person in the
military or naval service of the United States, the amount of official
galary paid to such person shall be deducted from the salary or com-
pensation to be paid by the Panama Canal, does not apply to retired
warrant officers or enlisted men.

There being some doubt, however, as to the scope and application of
this latter statute, the question whether retired enlisted men of the
Army or Navy may be employed by the Panama Canal without de-
duction froni their Panama Canal salary of the retired pay received
by them was. submitted to the former Comptroller of the Treasury for
decision. The comptroller held that retired. pay of enlisted men is
not *official salary ® within the meaning of the act of Aungust 24, 1912,
requiring the deduction of such salary from the salary or compensa-
tion paid by the Panama Canal. (26 Comp. Gen. £09.) His decision
was taken as good and sufficient authority for the employment and
payment of retired enlisted men by the Panama Canal without de-
duction: of their retired pay from their canal salary and without re-
gard to the amount of either the retired pay or the salary.

Subsequently the Comptroller General decided that retired enlisted
men of the Army or Navy hold office with compensation attached within
the meaning of section 2 of the act of July 31, 1804, hereinbefore re-
ferred to, and that such retired enlisted men are prohibited, except as.
specifically provided by that section, from holding any other office

under the Government if either the retired pay or the salary of the |

office or compensation amounts to $2,500 per annum,
671,700.)

This latter decislon unsettled the compensation status of retired em-
listed men employed by the Panama Canal and. raised the question
whether they may be employed and paid by the Panama Canal and, if
80, upon what terms and conditions, The question was submitted to
the Comptroller General for decision, and. he decided tbat retired en-
listed men of the Army or Navy are persons in the military or naval
service within the meaning of the act of August 24, 1612, and that
their employment: by the Panama Canal at compensation in excess of
$2,500 per snnum {8 not prohibited: by the act of July 81, 1894, but
that their compensation from the canal ig subject to deduction of their.
retired pay, as provided by the act of 1912, (3 Comp. Gen, 164.)

Under these decisicns the Panama Canal is authorized to employ and
pay retired enlisted men regardless of the amount of either the canal
salary or the retired pay received by them, but must deduct the retired
pay from the salary in any and all cases.

The Panama Canal has found' it desirable and profitable to employ
retired warrant officers and enlisted men. Thelr military or naval trajn-
ing makes their seryices very valuable in certain lines of eanal work.
Any policy which tends to prevent or curtail their employment by the
Panama Canal is distinctly detrimental to the canal service and unfair
to these men,

It has been understood by the Panama Canal' that retired pay of
warrant officers and enlisted men is not properly to be considered as
salary or compensation within the prohibitery statutes dealing with
dounble compensation, but that it is in the nature of gratuity given in
recognition of past services. However, there has now been an anthori-
tative construction of existing law which negatives that view and
whicth must be aceepted as determinative of the matter:

In view of the comstruction which has been given to existing law,
the Panama Canal feels that there should be enacted statutory au-
thority for centinuance of its: past policy and practice of employing
retired enlisted men and paying them their respective salaries without:
deduction of the retired pay from the salary.

The retired warrant officers and retired enlisted men employed by the
T'anama Canal are capable and efficient. They are gualified to render
valuable service in private employment; where their retired pay would
be income additional to their salaries; The Panama Capal can not
expect to retain their services in competition with outside employment
if their retired pay must be deducted from the salaries. paid to them by
the canal, for;in many cases the additional amovnt paid by the Panama
Canal would be very small, not enough to warrant their accepting em-
ployment under the canal

It is thought also that the Panama Canal should have an unguestion-
able right to employ and pay warrant officers and enlisted men of the
Army or Navy Reserve Corps without deduction from their respective
salaries of any training pay which may be received by them.

In view of the foregoing I desire to recommend that legislation be
enacted by Congress permitting the employment, of the classes. of men
referred to without deduction of their retired or reserve pay from their
canal salaries. There i8 inclosed a draft of a bill which, if enacted into.
law, would accomplish this purpose. This bill was: drafted by the dis-

(1 Comp. Gen.
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trict: attorney for the' Canal Zome, who is the legal adviser to the
Governor: of the Panima Canal, and meets with the latter’s approval.
Sincerely yours,
JouN W, WEEKS, Secretary of War.

It may be said' that there iz now an additional reason why this
legislation is desirable. The act approved May 31, 1924 (43 Stat. L.
p. 245), provides as follows:

““That section 2 of the legislative, exccutive, and judicial appro-
priation act, approved July 31, 1894, is amended by adding at the
end thereof a new sentence to read as follows:

*Retired enlisted men of the Army, Navy, Marine Corps, or Coast
Guard, retired for any cauvse, and retired officers of the Army, Navy,
Marine. Corps, or- Coast Guard who have been retired for injuries or
Incapacity incurred in lme of duty shall not, within the meaning of
this section, be construed to held or to have held an office during such
retirement.” ™

Yet, notwithstanding the clear and specific provisions of that act,
the Comptroller General, in n decision rendered to the Governor of
the Panaumna Canal on December 3, 1924, held that the Panama Canal
act still requires the Panama: Canal to deduct from compensation
paid to retired enlisted men employed by it the amount of any retired
pay received by them. Under this ruling the Panama Canal appears
to be the only branch of the Government gervice that is now not
authorized to employ and pay retired enlisted men without deducting
from their clvil salaries the amount of their retired pay. This seems
to the committee an unjust discrimination which should be corrected
and will be corrected by this section of the bill.

SECTION 8
This seetion provides for the gurvival of actions for death resulfing

| from negligenee in the Canal Zone's jurisdietion.

Generally speaking, there are two clasges of employees residing im
the Canal Zone—employees of the Panama Canal engaged in the
maintenance and operation of the canal and employees of the Panama

| Raflroad Co., & New York corporation operating the Panama Railroad,

all the stock of which belongs to the Government;

The Federal employers' lability act, approved April 22, 1908 (35
Stat. L. p. 65, ch. 140), gives a right of action to the personal represent-
atives of employees of common carriers engaged In Interstate commerce
where such employee's death results from the negligence of his em-
ployer ; and by section 2 of that act its provisions are made applicable
to the employees of the Panama Railroad Co. Therefore if an em-
ployee of the Fanama Railroad Co. is killed while In the performance of
his duties and as the result of negligence of the railroad company,
there is a survival of the cause of action in such eases to his.personal
representatives for the benefit of his widow and children and next
of kin.

The Federal employees’ compensation act, approved September 7,
1016 (39 Stat. L. p. T42), provides for compensation to. all employees
of the Government for injuries received in the course of thelr employ~
ment, and where death ensues compensation is provided for the sur-
viving widow or husband and children and dependent next of kin: and
by sections 40, 41, and 42 of tbat act its provisions are made ap-
plicable to employees of the Panama Canal and of the Panama Rall-
road Co.

But death sometimes occurs in the Canal Zone due to the wrongfnl
act, neglect, or default of another where the relation of the master
and servant or employer and employee does Dot obtain, As an
illustration, cases arise where people are killed while traveling as
passengers on the Panama Railroad Co., or while crossing the tracks
of the rallroad company, or under various other clrcumstances where
the relation of employer and employee does not exist,

In the recent case of the Panama Railroad Co. v. Rock, 266 U. 8.
200, the Supreme Court held that in such cases an action for wrongful
death does not survive under the general Canal Zone law. By
proclamation of President Roosevelt made in 1004 when the Canal
Zone was taken over, the general law of the land to which the in-
habitants thereef were accustomed was put Into effect In the Canal
Zone until such time as the seme should be modified by Congress or
in such other manner as Congress should provide. The law of the
land to which the inhabitants of the Canal Zome were accustomed
was the general law of the Republic of Colombin, which, it seems, was
taken from the laws of Chile, and which in turn was taken from tha
laws of Spain; and the Supreme Court held that under that law the
right of 'action does' not survive. Section 8 of the bill provides for
the survival of action in such cases and proposes to bring the law of
the Canal Zone into harmony with the law of continental United
States. It is based largely on the law of the District of Columbia,
and provides that the right of action shall be In the name of the
personal representatives of the deceased and the suit must be hrought
within one year after the death. It limits the right of recovery to
$10,000, and provides for the distritution of the damages recovered in
aecordance with the laws of the Canal  Zone. Paragraph (g) pro-
vides that It shall not be construed as authorizing a suit against the
\United; Slates nor-as, modifying oz repenling any other aet. It is
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not intended by this act to repeal or modify any of the provisions of
the employer's liability act, or of the Federal employees' compensa-
tion act, or of any other act that gives a right of action for wrongful
death in the Canal Zone. Nor is it intended by this act to give under
any clrenmstances two rights of action for death due to the wrongful
act, neglect, or default of another. This act is merely Intended to
provide for the survival of a right of action for death due to the
wrongful act, neglect, or default of another in cases .where there is
now no such survival of action under the existing law of the Canal
Zone,
SECTIONS & TO 17

The sections provide a marriage code for the Canal Zone. The
existing law regulating marriage in the Canal Zone is contained in the
Civil Code of the Republic of Panama, which was taken from the laws
of the Republic of Colombia and continued in force by Executive
order of the President on May 9, 1004, and in subsequent Executive
orders of May 31, 1907, and July 3, 1914. These provisions of the
bill are taken largely from the law of the marriage code of the State
of California, which are thought to be better adapted to the conditions
in the Canal Zone than perhaps are the laws of many of the other
States, It has been very carefully prepared by collaboration with the
distriet judge and the district attorney of the Canal Zone, and the
committee belleves it will provide a marriage code that will correct
many of the uncertain and obsolete provisions of the exisiing mar-
riage law of the Canal Zone and will sult the conditions existing
there. Under the civil marriage code now in force in the Canal Zone
it is lawful for a man to marry by proxy, and ministers from any part
of the world can perform the marriage ceremony on the Canal Zone.
There are other similar provisions which are not in harmony with the
laws of the United States, and it is Delieved that an entirely new
marriage law in harmony with the customs and ideals of this country
should be enacted for the Canal Zone.

BECTIONS 18 TO 22

These sections rewrlite the existing law of the Canal Zome in respect
to the escheat of property. Under an Executive order in force in
the Canal Zone (Code of Civil Procedure, secs. 770-T81), when a
person dies intestate, owning property and leaving no one entitled
to the same, the collector of revenues of the Panama Canal may file
a petition for the escheat of such property; if the court finds in favor
of the petitioner it enters a decree that the estate shall escheat. The
proceeds of the estate are paid to the Canal Zone for the use of the
public schools of the zome, That, of course, is not a proper escheat
law, aod the procedure for the escheating of property is not in har-
mony with the escheat laws of the continental United States. This
bill provides for the escheat of property to the United States instead
of to the schools of the Canal Zone. 1t provides that the petition for
the escheating of property shall be filed by the district attorney for
the Canal Zone instead of by the collector of revenues, A person
claiming an interest in the property must file claim for the same within
8 years from the date of the decree for escheat instead of within
10 years, as is provided under existing law. The committee believes
that this bLill makes more snitable provisions with respect to escheat
proceedings, the claim of any person entitled to the escheated property,
the investment of funds held Ly the collector of the Panama Canal,
and the disposition of money claimed or finally escheated. The hill
also gives the right of appeal in cases involving more than $1,000,
which is not provided for under existing law, All real estate in the
Canal Zone belongs to the Government. There is no privately owned
real estate there. DBut occaslonally persons living and working there
die intestate having considerable money or other personal property
and leaving no known heirs. It is believed that this legislation pro-
viding improved procedure and better law for the disposition of such
property ought to be enacted into law.

BECTION 23

This section amends the law governing the gettlement of estates in
the Canal Zone, .

Under an Executive order of the President in force in the Canal
Zone (Code of Civil I'rocedure, sec. 778), if a person who is entitled
to a share in the estate of a deceased person is absent and unheard
of for 10 years, either before or after the death of the deceased per-
gon, the court may, two years after the deceased person’s death, order
the absent person's share to be distributed among his heirs; or if
there are none, to the other heirs of the deceased person; but if the
absent heir subsequently appears, he may recover the property to which
he was entitled.

This bill provides that upon the death of a person in the Canal
Zone settlement of his estate shall not be delayed because any person
entitled to a part thereof is unknown or can not be found. It further
provides that the interest of such unknown or absent helr may be
determined and the proceeds from the sale thereof may be deposited
with the administrator of estates of the Canal Zone, to be held by
him and paid ont by him only by order of the court either to the per-
son entitled thereto or pursuant to a proper escheat proceeding,

The SPEAKER. The question is on the engrossment and
third reading of the bill,
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The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
On motion of Mr. DENISON, a motion to reconsider the vote
by which the bill was passed was laid on the table,
tabBly unanimous consent, House Resolution 289 was laid on the
e,

CONSIDERATION OF BILLS ON THE PRIVATE CALENDAR

Mr. TILSON. Mr. Speaker, I ask unanimous consent that
to-morrow in the consideration of bills on the Private Calendar
they be considered in the House as in Committee of the Whole;
that the call begin at the first bill on the calendar; and that
only those bills not objected to by three or more Members shall
be considered. It is my intention to use the plan of the Consent
Calendar for public bills as a model for the consideration of
bills on the Private Calendar. A number of bills. have been
once objected to on previous calls of the Private Calendar.
When we consider the Private Calendar to-morrow, if we might
use the same plan which has worked fairly well in respect to
publie bills, I think it would facilitate matters very much. In
other words, it would then take three objections to stop the
consideration of a bill, instead of one, as has been the case
heretofore when we have considered bills unobjected to on the
Private Calendar under a unanimous-consent agreement.

Mr. McKEOWN. In other words, if a bill has only one
Member objecting to it and there is not enmough merit in the
objection to have three Members object to it, the bill ought to
be considered.

Mr, TILSON. Members of the House know that there is a
very large Private Calendar, and my desire is to have as many
bills as possible receive consideration by the House.

Mr. RAYBURN. Is this to apply to bills that have not yet
been objected to?

Mr. TILSON, When the end of those bills which have been
objected to heretofore is reached, possibly then a different rule
ought to apply; but in the consideration of bills on the calendar
that have been objected to by one person I seek to get unani-
mous consent that it shall require the objection of at least
three Members to prevent their consideration.

Mr. RAYBURN. And as to bills on the Private Calendar
that have not been called it would require only one objection
or would require three?

Mr. TILSON. I think we shall probably not get as far as
that to-morrow anyway.

Mr. Speaker, I shall restate my request. I ask unanimous
consent that to-morrow bills on the Private Calendar be con-
sidered in the House as in Committee of the Whole, beginning
at the beginning of the calendar, and that only those bills that
are not objected to by three or more Members shall be con-
sidered.

Mr., OLDFIELD. It seems to me that that part of the re-
quest is superfluous, because if three Members object you can
not consider the bill anyway.

Mr, TILSON. To-morrow is a day on which the Private
Calendar is in order, and it does not reguire mnanimouns con-
sent to take it up; but in order to facilitate the consideration
of bills and not waste the day on highly controversial cases, I
have asked that only those bills objected to by less than three
Members shall be considered.

Mr. REED of Arkansas. What is the object of beginning at
u&e? beginning of the calendar? Why not begin where we left
0

Mr, TILSON. These bills to which one objection only has
been made have been waiting for a long time, and I think that
they should have another chance,

Mr. TEMPLE. Will the gentleman yield?

The SPEAKER. The Chair desires to say there are three
pages of bills before the star, and the gentleman from Con-
necticut asks unanimous consent that in regard to those bills
only such of them will be considered as are not objected to by
at least three Members.

Mr, TILSON. Correct.

The SPEAKER. And that thereafter the ordinary rule will
apply.

Mr. TILSON. After the point referred to by the Chair as
being indicated by a star is reached a single objection will
suffice. I modify my request to this extent,

The SPEAKER. Is there objection?

Mr. BLACK of Texas. Reserving the right to object, and I
am not going to object, but really in a sense this is hardly fair
to those bills on the calendar which have not received a chance
to be called, ahd I hope we can have another day to take up
those bills so as to give them a chance.

Mr. TILSON. 1 hope so, and I shall make every reasonable
effort to do so.
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Mr. BLACK of Texas. Or some evening if necessary. Per-
haps we can proceed next week.

The SPEAKER. Is there objection?

Mr. TEMPLE. Mr. Speaker, reserving the right to object,
the same idea struck me as probably slowing up the considera-
tion of private bills rather than speeding it up, because if a
bill is objected to by two Members there is going to be debate,
and if it is objected to by two and not by three and be called
up for consideration, then there will be debate, which would
be followed by a slowing up of consideration of the calendar.

Mr. TILSON. It will not slow up consideration anything
like as much as taking up the calendar under the rules of the
House, where there might be general debate on each bill.

Mr. TEMPLE. If consideration is limited to those bills not
objected to and dispose of the private bills—

Mr. TILSON. There are a number of bills which have been
objected to for one reason and another, and some of these
may have had the objection withdrawn after further consid-
eration, It seems only fair that those bills which have been
a long time on the calendar should have another chance before
going on with bills which have been only recently reported.

Mr. TEMPLE. I shall not object.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL

Mr. CAMPBELL, from the Committee on Enrolled Bills, re-,

ported that this day they had presented to the President of
the United States for his approval the following bills:

. R.7190. An act granting the consent of Congress to the
Grandfield Bridge Co., a corporation, to construet, maintain,
and operate a bridge across Red River and the surrounding
and adjoining public lands, and for other purposes;

H. R.9461. An act to extend the time for the construction
of a bridge across the Rio Grande between Eagle Pass, Tex,
and Piedras Negras, Mexico;

H.R.10352. An act to extend the time for constructing a
bridge across the Ohio River between Vanderburg County, Ind.,
and Henderson County, Ky.;

H. R.11718. An act granting the consent of Congress to the
Commonwealth of Pennsylvania to consiruct a bridge across
the Allegheny River; and

H.R.11719. An act granting the consent of Congress to Kan-
sas-Nebraska-Dakota Highway Association to construct a
bridge across the Missouri River between the States of Nebraska
and South Dakota.

ADJOURNMENT FROM FRIDAY TO TUESDAY

Mr. TILSON. Mr. Speaker, I ask unanimous consent that
when the House adjourns to-morrow it adjourn to meet on
Tuesday next.

The SPEAKER. The gentleman from Connecticut asks
unanimous consent that when the House adjourns to-morrow
it adjourn to meet on Tuesday next. Is there objection?
[After a pause.] The Chair hears none.

ADJOUENMERT

Mr, TILSON, Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 32
minutes p. m.) the House adjourned until to-morrow, Friday,
June 11, 1926, at 12 o'clock noon.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for June 11, 1926, as reported to the
floor leader by clerks of the several committees:

COMMITTEE ON APFROPRIATIONS
(10.30 a. m.)

Second deficiency bill.

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
(10 a. m.)

To promote the unification of carriers engaged in interstate

commerce (H. R. 11212).
SPECIAL JOINT COMMITTEE
(10.30 2. m.)
To investigate Northern Pacific land grants.
COMMITTEE ON AGRICULTURE
(10 a, m.)

To amend the packers and stockyards act, 1921 (H. R.
11384).
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COMMITTEE ON THE MERCHANT MARINE AND FISHERIES
(1030 a. m.)

|
Tn_ create a sixth great distriet to include all the collection
districts on the Great Lakes, their connecting and tributary |

waters, as far east as the Raquette River, N. Y. (8. 4171).

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, execuntive communications were
taken from the Speaker’s table and referred as follows:

562. A letter from the Acting Secretary of War, transmitting
a report from the Chief of Engineers on preliminary examina-
tion and survey of Hackensack River, N, J. (H. Doe. No. 429) ;
to the Committee on Rivers and Harbors and ordered to be
printed, with illustrations.

563. A letter from the Acting Secretary of War, transmitting
a report from the Chief of Engineers on preliminary examina-
tion of Yukon River near Fort Yukon, Alaska ; to the Committee
on Rivers and Harbors,

564. A letter from the Acting Secretary of War, transmitting
a report from the Chief of Engineers on preliminary examina-
tion of Snaoke River, Idaho and Washington, with a view to its
canalization to Shoshone Falls; to the Committee on Rivers
and Harbors.

503, A letter from the Acting Secretary of War, transmitting
a report from the Chief of Engineers on preliminary examina-
tion of Grays River, Wash.; to the Committee on Rivers and
Harbors.

566. A letter from the Acting Secretary of War, transmitting
a report from the Chief of Engineers on preliminary examina-
tion of Charlotte Harbor (Rochester Harbor), N. Y.; to the
Committee on Rivers and Harbors.

567. A letter from the Acting Secretary of War, transmitting
a report from the Chief of Engineers on preliminary examina-
tion of the Mississippi River, La.; to the Committee on Rivers
and Harbors,

568. A letter from the Secretary of the Navy, fransmitting
a proposed draft of a bill to authorize expendifures on the
U. 8. 8. 8~}8 for the repairs and alterations in excess of the
statutory limit; to the Committee on Naval Affairs.

569. A communication from the President of the United
States, transmiiting a supplemental estimate of appropriation
for the War Department for the fiseal year ending June 30,
1928, to remain avalilable until June 30, 1927, for roads, walks,
wharves, and drainage, $9,184 (H. Doec. No. 430) ; to the Com-
mittee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIIIT,

Mr. MORROW : Committee on Indian Affairs. 8. 2826,
act for the construction of an irrigation dam on Walker River,
Nev. ; with amendment (Rept. No. 1437). Referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. BUTLER : Committee on Naval Affairs. H. R. 12535. A
bill to regulate the distribution and promotion of commissioned
officers of the line of the Navy, and for other purposes; with-
out amendment (Rept. No. 1438). Referred to the Committes
of the Whole House on the state of the Union,

Mr. FURLOW : Committee on Military Affairs. H.J, Res. 272
A joint resolution providing for the return of funds belonging

to World War National Guard organizations that are not recon- -

stituted ; with amendment (Rept. No, 1439). Referred to the
Committee of the Whole House on the state of the Union.

Mr. RAMSEYER : Committee on Rules, H. Res. 201, A res-
olution providing for the consideration of 8. 481, an act to
amend section 8 of an act entitled “An act for preventing the
manufacture, sale, or transportation of adulterated or mis-
branded or poisonous or deleterious foods, drugs, medicines, and
liquors, and for regulating traffic therein, and for other pur-
poses,” approved June 30, 1906, amended August 23, 1912, March
3, 1913, and July 24, 1919: without amendment (Rept. No.
1444). Referred to the House Calendar.

Mr. RAMSEYER : Committee on Rules. H. Res. 143. A res-
olution providing for the consideration of the bili (H. R. 8466)
fo amend section 8 of an act entitled “An act to incorporate
the Howard University in the Distriet of Columbia,” approved
March 2, 1867 ; with amendment (Rept, No. 1445). Referred to
the House Calendar.

Mr. GRAHAM: Committee on the Judiclary. H. R. 12216,
A bill to amend section 2 of the legislative, executive, and judi-
cial appropriation act approved July 31, 1894, as amended by
the act of May 31, 1924 ; without amendment (Rept. No. 1446).
Referred to the House Calendar.

An
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Mr. GRAITAM : Committee on the Judiciary. H. R. 12215.
A bill to amend and strengthen the nptional prohibition act and
the act of November 23, 1921, supplemental thereto, and for
other purposes; with amendment (Rept. No. 1447). Referred
to the Committee of the Whole House on the state of the
Union.

Mr. VINCENT of Michigan: Committee on Elections No. 2.
A report in the contested election case of Don H. Clark against
Charles G. Edwards, first Georgia. (Rept. No. 1449.) Referred
to the House Calendar.

Mr. VINCENT of Michigan: Committee on Elections No. 2.
A report in the contested election ease of Warren W. Bailey
against Anderson H. Walters, twentieth Pennsylvania, (Rept.
No. 1450.) Referred to the House Calendar,

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIIT,

Mr. SPEAKS : Committee on Military Affairs. H. R. 2530. A
bill for the relief of George W. MeNeil; with amendment (Rept.
No. 1432). Referred to the Committee of the Whole House.

Mr. VINSON of Georgia: Committee on Naval Affairs. 8.
|1023. An act authorizing the President to appoint Cecil Clinton
Adell, formerly an ensign, United States Navy, to his former
rank 8s ensign, United States Navy; without amendment
(Rept. No. 1433). Referred to the Committee of the Whole
Touse.

Mr. VINSON of Georgia: Committee on Naval Affairs. 8.
1885. An act for the relief of James C. Minon ; without amend-
ment (Rept. No. 1434). Referred to the Committee of the
Whole House.

Mr. MAGEE of Pennsylvania: Committee on Naval Affairs,
H. R. 8852. A bill for the relief of Thomas Maley; withont
amendment (Rept. No. 1435). Referred to the Commitiee of
the Whole House.

Mr. BUTLER: Committee on Naval Affairs. H. R. 11188,
A bill to amend the naval record of John M. Reber; without
amendment (Rept. No. 1436). Referred to the Commitfee of
the Whole House.

Mr. WOLVERTON : Committee on War Claims. H. R. 9919.
A bill for the relief of Stanton & Jones; with amendment
](:{Rept. No. 1440). Referred to the Committee of the Whole

ouse.

Mr. WOLVERTON : Committee on War Claims. H. R. 12308,
A bill for the relief of Charles Caudwell ; without amendment
(Rept. No. 1441). Referred to the Committee of the Whole
House.

Mr. WOLVERTON : Committee on War Claims. H. R. 12300.
A bill for the relief of the Bell Telephone Co. of Philadelphia,
Pa., and the Illinois Bell Telephone Co.; without amendment
(Rept. No. 1442). Referred to the Committee of the Whole
House,

Mr. WOLVERTON : Committee on War Claims. 8. 970. An
gct for the relief of Th. Michaelsen ; without amendment (Rept.
No. 1443). Referred to the Committee of the Whele House,

ADVERSE REPORTS

Under clanse 2 of Rule XIII,

Mr. GRAHAM: Committee on the Judiciary. H. J, Res. 265.
A joint resolution to place under the civil service aet the person-
nel of the Treasury Department authorized by section 38 of the
national prohibition act, and to prohibit the enrollment of
State, county, and city officials; adverse (Rept. No.1448). Laid
on the table.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resclutions
were introduced and severally referred as follows:

By Mr. MORROW : A bill (H. R. 12749) granting the consent
of Congress to compacts or agreements between the States of
New Mexico and Oklahoma with respect to the division and
apportionment of the waters of the Cimarron River and all
other streams in which such States are jointly interested; to
the Committee on Irrigation and Reclamation.

Also, a bill (H. R. 12750) granting the consent of Congress
to compacts or agreements between the States of New Mexico
and Texas with respect to the division and appertionment of
the waters of the Rio Grande, Pecos, and Canadian or Red
Rivers and all other streams in which such States are jointly
interested ; to the Committee on Irrigation and Reclamation.

Also, a bill (H. R. 12751) granting the gonsent of Congress to
compacts or agreements between the States of New Mexico and
Colorado with respect to the division and apportionment of
the waters of the Rio Grande, San Juan, and Las Animas
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Rivers and all other streams In which such States are join
inferested ; to the Committee on Irrigation and Reclamxtljon. 7!

Also, a bill (H. R. 12752) granting the consent of Congress to
compacts or agreements between the States of New Mexico and
Arizona with respect to the division and apportionment of
the waters of the Gila and San Francisco Rivers and all other
streams in which such States are jointly interested; to the
Committee on Irrigation and Reclamation.

By Mr. GRAHAM: A bill (H. R. 12752) to provide punish-
ment for killing or assaulting Federal officers; te the Com-
mittee on the Judiciary.

Also, resolution (H. Res. 202) for the Immediate considera-
tion of H. R. 12215; to the Committee on Rules, 3

Also, resolution (H. Res. 203) for the immediate considera-
tion of H. R. 12216 ; to the Committee on Rules,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ABERNETHY : A bill (H. R. 12754) granting a pen-
sion to Rebecca Dennis; to the Committee on Invalid Pensions.

By Mr. BELL: A bill (H. R. 12755) granting a pension to
California C. Anderson; to the Committee on Pensions.

By Mr. DARROW: A bill (H. R. 12756) granting an in-
crease of pension to Catherine A. Pearce; to the Committee
on Invalid Pensions.

By Mr. ESTERLY: A bill (H. R. 12757) granting an in-
crease of pension to Hannah A. Brittain; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 12758) granting an increase of pension to
Katharine Flaig; to the Committee on Invalid Pensions.

By Mr. W. T. FITZGERALD: A bill (H. R, 12759) to reim-
burse William H. Hoover; to the Committee on Claims.

By Mr. GASQUE: A bill (H. R. 12760) for the relief of
W. A. Frink; to the Committee on Claims.

By Mr. GIBSON: A bill (H. R. 12761) granting a pension to
Ervin G. Farrar; to the Committee on Invalid Pensions.

By Mr. JENKINS: A bill (H. R. 12762) granting a pension
to Frank Woods; to the Committee on Pensions.

By Mr. LITTLE: A bill (H. R. 12763) granting an increase
of pension to Clara E. Hanson; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 12764) granting an increase of pension to
Anna Perkins; to the Committee on Invalid Pensions.

Also, a bill (H. R. 12765) granting an inerease of pension to
Elizabeth A. Blazer; to the Committee on Invalid Pensions.

By Mr. MAGEE of Pennsylvania: A bill (H. R. 12766) to
authorize the return of certain lands to John H. Abel; to the
Committee on Naval Affairs.

By Mr. MILLIGAN: A bill (H. R. 12767) granting an in-
crease of pemsion to Minty E. Spears; to the Committee on
Invalid Pensions.

By Mr. PARKS: A bill (H. R. 12768) to provide for a sur-
vey of the Red River, Ark., with a view to the prevention and
control of its floods; to the Committee on Flood Control

By Mr. PORTER: A bill (H. R. 12769) for the relief of
Robert R. Bradford, William Roderick Dorsey, and other officers
of the Foreign Service of the United States, who while serving
abroad, suffered by theft, robbery, embezzlement, or bank fail-
ure losses of official funds ; to the Committee on Foreign Affairs.

By Mr. QUAYLE: A bill (H. R. 12770) granting a pension
to Bessie Nickens; to the Committee on Invalid Pensions.

By Mr. SWARTZ: A bill (H. R. 12771) granting an increase
of pension to Annetta D. McCahan ; to the Committee on Invalid
Pensions.

By Mr. CAMPBELL: Resolution (H. Res. 290) providing for
an assistant clerk to the Committee on Enrolled Bills; to the
Committee on Accounts.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

2413. By Mr. AYRES: Three petitions from the citizens of
Chetopa, Belle Plaine, and Canton, Kans., respectively, petition-
ing the passage of House bill 4023, a bill to increase pensions
for veterans of the Civil War and their widows; to the Com-
mittee on Invalld Pensions.

2414, By Mr. CHALMERS: Petition of Toledo citizens, urg-
ing that immediate steps be taken to bring to a vote the Civil
War pension bill ; to the Committee on Invalid Pensions.

9415. By Mr. GLYNN: Petition of 141 citizens of Winsted,
Conn., urging that a vote be taken on the Civil War pension
bill presented by Hon. JAMES P. GLYNN; to the Committee on
Invalid Pensions,
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2416. By Mr. JENKINS: Three petitions signed by 47 voters
of Meigs County, Ohio, and 23 voters of Racine, Olio, urging
that immediate steps be taken to bring to a vote the Civil War
pension bill, in order that relief may be accorded to needy and
suffering veterans and the widows of the Civil War; fo the
Committee on Invalid Pensions,

2417. By Mr. JOHNSON qf Illinois: Petition of voters of Jo
Daviess County, State of Illinois; Mrs. Mary M. Bates, of
Stockton; and 116 other signers, in favor of the passage of
legislation inecreasing the pensions of Civil War veterans and
their widows ; to the Committee on Invalid Pensions.

2418. By Mr. KETCHAM ; Petition of citizens of Hastings,
urging that the Civil War pension inerease bill be favorably
acted upon ; to the Committee on Invalid Pensions.

2419. By Mr. KINDRED : Petition of the Long Island Feder-
ation of Women's Clubs to the Congress of the United States,
urging the passage of the migratory bird refuge and marshland
conservation bill; to the Committee on Agriculture.

2420, Also, petition of Elmhurst Post, No. 298, American
Legion, to the United States Congress, requesting a congres-
sional investigation of the rules and regulations of the United
States Steamboat Imspection Service following the recent disas-
ter of the excursion steamer Waghington Irving on the Hudson
River, which indicates that exeursion boats are not properly
designed and equipped to -afford reasonable safety, etc.; to the
Committee on Interstate and Foreign Commerce.

2421. By Mr. MacGREGOR : Petition of citizens of Buffalo,
N. Y., calling for passage of bill providing an increase in pen-
sions for Civil War veterans and their widows; to the Commit-
tee on Invalid Pensions.

2422, By Mr. MORIN : Petition of citizens of Pittsburgh, Pa.,
in favor of legislation granting increase of pensions to Civil
War veterans and their widows; to the Committee on Invalid
Pensions. ;

2423. By Mr. NEWTON of Minnesota: Petition signed by
sundry citizens of Minneapolis, Minn., urging the immediate
passage of the Civil War pension bill; to the Committee on
Invalid Pensions,

2424, By Mr. O'CONNELL of New York: Petition of J. E.
Edgerton, president National Association of Manufacturers, of
New York City, favoring the passage of House bill 11053, pro-
viding increased salaries for Federal judges; to the Committee
on the Judiciary.

2425, Also, petition of the Forty-second Convention, Long
Island Federation of Women's Clubs, favoring the passage of
Senate bill 2607 and House bill 7479, the migratory bird refuge
and marshland conservation bill; to the Committee on Agri-
culture.

2426. Also, petition of Clinton H. Scovell, of Boston, Mass.,
favoring the Graham Federal workmen's compensation bill (H.
R. 9498) ; to the Committee on the Judiciary,

SENATE
Frivay, June 11, 1926
( Legislative day of Wednesday, June 9, 1926)

The Senate reassembled at 12 o'clock meridian, on the expira-
tion of the recess.

Mr., CURTIS. Mr. President, I suggest the absence of a
quorum,.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Frazier MeceKellar Shipstead
Bayard George MeLean Shortridge
Bingham Gerry McMaster Simmons
Blease Gillett MceNar Smoot
Borah Glass Mayfield Btanfield
Bratton Goft Metealf Steck
Broussard Gooding Moses Stephens
Bruce Gireene Neely Bwanson
Butler Hale Norbeck Trammell
Capper Harreld Norris Tyson
Caraway Harris Oddie Underwood
Copeland Harrison Pep Wadsworth
Couzens Heflin Phipps Walsh
Cummins Howell Pine Warren
Curtis Johnson Pittman Watson
Deneen Jones, N, Mex, Ransdell Weller
Dill Jones, Wash, Reed, Pa. Wheeler
Edge Kendrick Robinson, Ark. Willlams
Edwards Keyes tobinson, Ind, Willis
Ernst Kinq Sackett

Fernald La Follette Schall

Fess Lenroot Sheppard

The VICE PRESIDENT. Eighty-five Senators having an-
swered to their names, a quorum is present,
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LIEUT. COMMANDER RICHARD E. BYRD, UNITED STATES NAVY, AND
OTHERS

The VICE PRESIDENT. In accordance with the provisions
of House Concurrent Resolution 32 the Chair appoints the
senior Senator from Virginia [Mr. Swaxsox], the junior Sen-
ator from Nevada [Mr. Opbpig], the junior Senator from Vir-
ginla [Mr, Grass], the junior Senator from New Hampshire
[Mr. Keves], and the senior Senator from Montana [Mr.
Warsi] as the members of the committee on the part of the
Senate to represent Congress in the reception of Lieut. Com-
mander Richard E. Byrd and party on their return to the
United States,

LREPORT OF THE BOY BCOUTS OF AMERICA

The VICE PRESIDENT laid before the Senate, pursuant to
law, the annual report of the Boy Scouts of Ameriea, which
was referred to the Committee on Education and Labor,

PROPOSED COAL LEGISLATION

Mr. COPELAND. My, President, I ask that an editorial
from this morning’s New York World may be read at the desk.

The VICE PRESIDENT. Without objection, the clerk will
read as requested.

The Chief Clerk read as follows:

[From the New York World, Friday, June 11, 1926]
WHO IS BLOCKING COAL LEGISLATION?

Further evidence of a determined effort to prevent coal legislation at
this sesslon of Congress is to be found in the action of the Senate this
week in sidetracking Senator COPELAND’S bill and giving the right of
way to a measure establishing the legal status of the Foreign Service
of the Department of Commerce, The latter bill Is not of an emergency
character; it does not in any way affect the functions of the Depart-
ment of Commerce, but merely prevents appropriations for the Foreign
Service of this department from being thrown out by a Member of Con-
gress on the point of order that this division s not named in the law
creating the department,

Yet there is a reason for giving this measure the right of WAy over
coal legislation. Many Senators will insist that all appointments
to the Foreign Service of the Department of Commerce shall be made
with the advice and consent of the Senate. This points to prolonged
discussion, and the more debate the better the chance of shelving the
coal bill,

President Coolidge has refrair~1 from exerting any direct influence
to obtain coal legislation and has confined his efforts to the expression
on two occasions of a hope that Congress would take some action, The
bill before Congress was introduced by a Democratic Senator. Origi-
nally it embodied the recommendations of the Coal Commission, but
several important features have been eliminated by the Committee on
Education and Labor, which wrangled for two months before agreeing
to report the measure.

This committee reported the bill on May 6, when Congress was sup-
posed to be about to adjourn. Subsequent developments have held Con-

+gress In session, but obstacles are continually being thrown in the way

of consideration of the coal bill. Powerful influences are blocking con-
structive action, and the country would like to know who s behind
the scenes pulling the strings,

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Haltigan, one of its clerks, announced that the House had

‘| passed without amendment the following bills and concurrent

resolution of the Senate:

S.1341. An act for the relief of John Plumlee, administrator
of the estate of G, W, Plumlee, deceased ;

S.2008. An act for the relief of M, Barde & Sons (Inec.),
Portland, Oreg.;

8.2158. An act for the relief of certain disbursing officers
of the office of Superintendent State, War, and Navy Depart-
ment Buildings;

8. 2215, An act for the relief of James H, Simpson : ¥

8.2552, An act to authorize the Secretary of the Interior
to dispose by sale of certain ppblic land in the State of
Kansas;

8, 3015. An act for the relief of William J. Murphy;

8.3019. An act to reimburse certain fire-insurance companies
the amounts paid by them for property destroyed by fire in
suppressing bubonic plague in the Territory of Hawaii in the
years 1899 and 1900 ;

S.3715. An act for the relief of the Harrisburg Real Estate
Co., of Harrisburg, Pa.; and

8. Con. Res. 20. Concurrent resolution to correct an error in
the enrollment of the bill (H. R. 3862) to provide for the
storage of the waters of the Pecos River,

The message also announced that the House had passed the
bill (8. 1912) to provide a method for the settlement of claims
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