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'(Medical Corps), United States Navy, to his former rank as a 
lieutenant (Medical Corps), United States Navy; to the Com­
mittee on Naval Affairs. 

By Mr. LITTLE: A bill (H. R. 12741) granting an increase 
of pension to Eliza A. Wilson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12742) granting an increase of pension to 
Sarah Harness ; to the Committee on Invalid Pensions. 

Also,. a bill (H. R. 12743) granting a pension to Catherine 
Potter; to the Committee on Invalid Pensions. 

By 1\Ir. RAGON: A bill (H. R. 12744) for the relief of Owen 
J. Owen; to the Committee on Military Affairs. 

By Mr. RAINEY: A bill (H. R. 12745) granting a pension to 
Luella Goings; to the Committee on Invalid Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 12746) granting 
an increase of pension to Sarah E. Delong ; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12747) granting an increase of pension to 
Samantha B. Smith; to the Committee on Invalid Pensions. 

By Mr. VESTAL: A bill (H. R. 12748) granting a pension to 
Clyde V. Markle ; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and pape~s were laid 

on the Clerk's desk and referred as follows: 
2-102. By Mr. ROY G. FITZGERALD: Petition of 83 residents 

of Dayton, Ohio, and vicinity, praying for increase of pensions 
of veterans of the Civil War and their widows; to the Com­
mittee on Invalid Pensions. 

2403. By Mr. GALLIVAN: Petition of E. G. Preston, treas­
m·er S. S. Pierce Co., Boston, Mass., urging early and favorable 
consideration of House bill 7479, known as the migratory bird 
refuge and marsh land consenation bill; to the Oommittee on 
Agriculture. 

2404. By Mr. HOOPER: Petition of Mrs. Lizzie L. Farnam 
and 125 other residents of Albion, Mich., in favor of legislation 
to increase the rates of pension allowed Citil War veterans, 
their widows, and dependents; to the Committee on Invalid 
Pensions. 

2-105. By Mr. KIEF!'I"'ER: Petition of 72 citizens of the thir­
teenth district of Missouri, asking Congress to enact some 
measure of relief for the aged veterans and widows of the 
Civil ·war; to the Committee on Invalid Pensions. 

2-106. By Mr. O'CONNELL of New York: Petition of the 
American Engineering Council, favoring the passage of House 
bill 11053, for the increase of salaries for Federal judges; to 
the Committee on the Judiciary. 

2407. By Mr. RAINEY: Petition of 76 citizens of Winchester, 
Ill., for increase of pensions of Civil War soldiers and their 
widows; to the Committee on Invalid Pensions. 

2408. Also, petition of 40 citizens of Perry, m, in the mat­
ter of increased pensions for Civil War soldiers and their 
widows ; to the Committee on Invalid Pensions. 

2409. Also, petition of P. D. Dieffenbacher and 78 other citi­
zens of Havana, Ill., in the matter of an increase in pensions 
of Civil War soldiers and their widows; to the Committee on 
Invalid Pensions. 

2410. By Ur. VOIGT: Petition of William C. Mosher and 
other , of Pardeeville, Wi ., favoring the Civil War veterans' 
pension bill; to the Committee on Invalid Pensions. 

2411. By Mr. WOOD : Petition of Adolph Blakeman, Roscoe 
D. Chaffee, and others, ~ Crown Point, Ind., for the enact­
ment of the bill granting increased rates of pension to Civil 
War soldiers and their widows; to the Committee on Invalid 
Pen ions. 

2412. Also, petition of Frances :M. Robinson, of :Medaryville, 
____ ,__,__ Ind., and others, for the enactment of the bill granting in­

creased rates of pension to Civil War soldiers and their widows ; 
to the Committee on Invalid Pensions. 

SENATE 
THURSDAY, June 10, 19~6 

(Legislative day of Wednesday, June 9, 1926) 

The Senate reassembled at 12 o'clock meridian, on the expira­
tion of the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislaUve clerk called the roll, and the following Sen­

ators answered to their names: 
Ashurst 
Bingham 
Blease 

Borah 
Bratton 
Broussard 

Bruce 
Butler 
Capper 

Caraway 
Copeland 
Couzens 

Cummins Harris ·Metcalf Sbipstead 
Curtis Harrison Moses Shortridge 
Deneen Heflin Neely Simmons 
Dill Bowell Norbeck Smoot 
Edge Johnson Norris Stanfield 
Edwards Jones, N.Mex. Oudie Steck 
Ernst Jones, Wash. Pepper Stephens 
Fernald Kendrick Phipps Swanson 
Fess Keyes Pine Trammell 
Frazier King Pittman Tyson 
George La Follette Ransdell Wadsworth 
Gerry Lenroot Reed, Pa. Walsh 
Gillett McKellar Robinson, Ark. Watson 
Glass McLean Robin. on, Ind. Weller 
Golf McMaster Sackett Wheeler 
Gooding McNary Schall Williams 
Greene Mayfield Sheppard Willis 

The VICE PRESIDENT. Eighty Senators having answered 
to their names, a quorum is present. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the .amendments of the Senate to the bill 
(H. R. 8815) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war. 

The message also announced that the House had agreed to 
the amendments of the Senate Nos. 3 and 4 to the bill (H. R. 
3862) to provide for the storage of the waters of the Pecos 
River and had disagreed to the amendments of the Senate Nos. 
1 and 2 of the said bill. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 7104. An act to quiet title and possession with respect 
to certain lands in Baldwin County, Ala.; 

H. R. 8048. An act to provide for the leasing of public lands 
in Alaska for fur farming, and for other purposes ; 

H. R.10467. An act authorizing the city of Boulder, Colo., 
to purchase certain public lands ; 

H. R. 10468. An act to amend chapter 137 of volume 39 of 
the United States Statutes at Large, Sixty-fourth Congress, 
first session ; 

H. R.10612. An act to withdraw certain public lands from 
s·ettlement and entry ; 

H. R.ll421. An act to provide for conveyance of certain 
lands in the State of Alabama for State park and game pre­
serve purposes ; 

H. R. 11488. An act authorizing and directing the Secretary 
of the Interior to sell certain public lands to the Cabazon 
Water Co., issue patent therefor, and for other purpo es; 

H. R.12064. An act providing for a grant of land to the 
county of San Juan, in the State of Washington, for recrea­
tional and public-park purposes ; and 

H. R. 12264. An act to facilitate and simplify the work 
of the National Park Service, United States Department of 
the Interior, and for other purposes. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

The message al ·o announced that the Speaker had affixed 
his signature to the following enrolled bills and joint re olu­
tion, and they were theteupon signed by the Vice President: 

S. 2741. An act for the relief of the State of Ohio; 
S. 2959. An act granting the consent of Congress to Lake 

Washington Corporation to construct a bridge across Lake 
Washington, in Kin~ County, State of 'Vashington; 

S. 3382. An act to appropriate tribal funds of the Klamath 
Indians to pay actual expenses of delegate to Washington, and 
for other purposes ; 

S. 3691. An act to convey to the city of Lakeland, Fla., 
certain Government property ; 

S. 3841. An act to provide for the distribution of the 
Supreme Court reports and amending section 227 of the Judi­
cial Code; 

S. 3884. An act authorizing expenditure of tribal funds of 
Indians of the Tongue River Indian Reservation, 1\Iont., for 
expenses of delegates to Washington; 

S. 3967. An act authorizing the construction of a bridge 
across the . Ohio River approximately midway between the 
city of Owensboro, Ky., and Rockport, Ind. ; 

S;3989. An act to extend the time for the con. truction of a 
bridge by the city of Minneapolis, Minn., across the 1\1issis­
sippi River in said city; 

S. 4056. An act to amend section 98 of the Judicial Code 
as amended; 

H. R. 7190. An act granting the con ent of Congress to the 
Grandfield Bridge Co., a corporation, to con truct, maintain, 
and operate a bridge across Red River and the surrounding and 
f!djoining public lands, ~nd for othet: purposes; 
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H. R. 9461. An act to ertend the time for the ronstrnctlO"n 'Of 

a bridge across the Rio Gra-nde baween Eagle Pass, Tex., and 
Piedras Negras, Mexico ; 

H. R. 10352. An 'act to extend the time for constructing a 
bridge across the Ohio River between Vanderburg County, Ind., 
nnd Henderson {Jounty, Ky. ; 

H. R. 11718. An act granting the consent of Congress to the 
·commonwealth o'f Pennsylvania to construct a bridg-e across 

Allegheny River ; 
H~ R. 11719. .A.:n act granting the consent of Congress to Kan­

sas-Nebraska-Dakota Highway Association to construct a bridge 
across the Missouri River between the .States of Nebraska and 
Sontb Dakota ; and 

S. J. Res. W1. Joint resolution authorizing the Joint Com- · 
mittee on the Library to procure an oil portr.alt ~f the late 
President Warren G. Harding. 

PETITIONS 

1\Ir. WILLIS presented petitions of sundry citizens of Ant­
werp s.nd Cleveland, in the State of Ohio, 'Praying for the 
passage of legislation granting increased pensions to Civil War 
veterans and the widows of snch veterans, whicb. were referred 
to the Committee on Pensions. 

REPG:RTS OF COMMITTEES 

Mr. CAPPER, from the Committee -on the District of Colum­
bia, to which was referred the 'bill ('S. 4408-) to authorize the 
,granting of leave to ex-service men and wo~n employed in the 
municipal .government of the District of Columbia to attend 
:the annual -convention of the American Legion in Paris, France, 
in 1927, reported it without amendment and submitted a report 
{No. 1052) thereon. 

l\Ir. REED of PeiQlsylvania, from the Committee on Expendi­
·tures in the Exectrtive Departments, to wbich was refeiTed the 
]oint .resolution (.S. J. Res. 110) authorizing a joint committee 
.of both Houses to consider the purchase of the Tight to an un­
restricted use 0-f the Harriman Geographic ()ode System under 
}>atents issued, or that may be issued, and also the unrestricted 
use of all copyrights issued, or that m-ay be issued, in con~ 
nection wlth the J)roducts of the Harriman Geographic ·Code 
System for all governmental, administrative, or publication 
purposes for which the same may be desirable, reported it 
without amendment. 

ENROLLED BILLS .AND JOINT BESOLUTION PRESENTED 

:M:r. GREE1\"E, frO-m the Committee on Enrolled BiUs, re­
ported that on to~ay that committee presented to the President 
of the United States the iollowing enrolled bills and joint 
resolution : 

S. 2741. An act for the relief of the State of Ohio ; 
S. 2959. An act granting the consent of Congress to Lake 

Washington Corporation to construct a bridge across Lake 
Washington, in King County. State of WaShington ; 

S. 3382. An act to appropriate tribal funds of the Klamath 
'Indians to pay actual expenses of delegate to Washington, and 
for othe-r purposes ; 

S. 3601. An act to convey to the city of Lakeland, Fla., certain 
Go"i!ernment property ; 

S. 3841. An act to IJI'OVide for the distribution of the Supreme 
Court Reports and amending section 227 of the Judicial Code; 

S. 3884. An act authorizing expenditure of tribal funds of 
Indians of the Tongue River Indian Reservation, Mont., for 
expenses of delegates to Washington; 

S. 3967. An act authorizing the construction of a bridge 
across the Ohio River approximately midway between the city 
of Owensboro, Ky., and Roc'kport, Ind. ; 

S. 3989. .An act to extend the time for the construction of a 
bridge by the city of Minneapolis, :Minn., across the Mississippi 
River in said city; 

S. 4056. An act to amend section 98 of the Judicial Code as 
amended ; and 

S. J. Res.101. Joint resolution authorizing the Joint Com­
mittee on the Library to procure an oil portrait of the late 
President Warren G. Harding. 

BILLS INTP.ODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By 1\Ir. CURTIS: 
A bill (S. 4430) authorizing the Department af State to 

deliver to Bon. WILLIAM B. McKINLEY, United States Senator 
from the State of Illinois, and permitting him to accept, the 
decoration and diploma presented by tbe Government of France; 
to the -committee on Foreign Reiations. 

By Mr. lHNGHAM-: 
A 'bill (S. 4431) to -authorize the 'Bale of ·a parcel of land in 

the tawn of Westport, Oonn.; to the Committee on Military 
Affatt~ · 

By lli. 'CAPPER: 
A 'bill {'S. 4432) to provide for a:mrnal assessments ·of rea:l 

es-tate in the Distriet of Oolmnbia, ·and for other purposes; to 
the ·Committee on the District of Columbia. 

By lf-r. FERSALD : 
A bill ( S. 4433) granting an increase of pension to Lois E. 

Dickey (with accompaT.I)'i:ng papers) ·; to the 'Committee -tJn 
Pensions. 

By 1\fr. NEELY: . 
A bill (S. 4434) granting a pension to :Minnie Weaver; i:o 

the Committee on Pensions. 
A bill (S. 4!35) for the relief ·of Gilbert Rice ; to the (l(JID. 

mittee on Finance. 
By Mr. CURTIS: 
A bill ( S. 4436) granting an inerease of 'Pension to Naomi 

Trefethen~ to the Committee on Pensions. 
By Mr. WADSWORTH: 
A bill (S. 4437) for the reli~f of J-ames V. Martin; to 1he 

'(Jommittee an Claims. 
A bffi (S. 4438) to prevent desecration of the flag and in­

signia of the United States and to p-ro-vide punisbment there~ 
for; to the Committee an the Judiciary. 

A bill ( S. 4439) to 1lllow 'and ·credit tbe accounts ef Maj. 
J-ohn D. Gould, Quartermaster Corps, with $1;EH6.86, repre4 

senting varlous sbortages -and suspended vouchers in his ac4 

counts as disbursing officer du-ring the late war ; to the Cm:ri.~ 
mittee on Military Affairs. 

.AMENDME~T TO WORLD W.AR VETERANS' ACT 

.Ur. ASHURST subm~tted an amendment intended to be pro~ 
posed by .him to the bill (H. R. 1217-il) to amend the W arld 
·war veterans' act, 1924, which was ordered t() lie ~n the table 
and to be 1u·inted. 

HOUSE RILLS REFEIU1ED 

The following bills were severn.lly -read twice by title and 
referred to the Committee on Public Land and Surveys : 

H. R. 7104. An act to quiet title and possession '\\ith re.spect 
to certain lands in Baldwin County, Ala. ; 

H. R. 8048. An act to provide for the leasing of lfUblic lands 
in Alaska for fur farming, and for other purposes ; 

H. R. 10467. An act authorizing the .city <Jf .Boulder, Colo., 
to purchase certain public lands ; 

H. R. 10468. An act to amend cha_pter 137 of volume 39 of 
the United 'States Statutes at Larg·e, Sixty-fourth Congress, 
..first session ; 

H. R.10612. An act to withd:raw certain public 'lands from 
settlement and entry; 

H. R. 11421. An .act to provide for conve-yance of certain 
'lands in the State of Alabama for 'State parlr and game -preserv.e 
purposes; 

H. ·R. 11488. An act authorizing and directing the Secretary 
of the Int~rior to sell certain public lands to the Cabazon 
Water Co., issue patent therefor, and for other purposes; 

H. R. 12064. An act providillg fur a grant of land to the' 
county of San Juan, in the State of Washington, fox recrea4 

tional n.nd public-park pm·poses; and 
H. R. 12264. An act to facilinrte and simplify the work of 

the National Park Service, United States Department of the 
Interim:, a:nd for other J>n.rposes. 

COOPERATIVE MAB.KETING 

The Senate, as in CollllD.ittee of the Whole, resumed the con 4 

sideration of the bill (H. R. 7893) to create a division of co~ 
operative marketing in the Department <Yf Agricolture; to 
provide for the acquisition and dissemination of information 
IJerta:i.ning to cooperation ; to promote the knowledge of coop­
erative princi-ples and practices; to provide for calling advisers 
to counsel with the Secretary of Agriclilture on cooperative 
activities; to authorize cooperative .associations to acquire, 
interpret, and disseminate crop and market information ; ~nd 
for other purposes. 

Mr. GOODING. Mr. President, the junior Senator from 
Ohio [1\lr. FEBs] in his speech yesterday and the day before 
cleared the atmosphere so far as farm problems are concerned. 
The issue is squarely drawn. We know where to find the 
junior Senator from {)hio and all of those who agree with him 
on farm l~oisla.ti.on. 

The junior Senator from Ohio said there is no difference, 
so far ·as the farmer is concerned, in tbe relationship that 
exists between agriculture, industry, and labor at the present 
time and that which has existed in the past. In other words, 
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he ·aid there is no difference, so far as agriculture is concerned, 
in the situation now existing as compared with that which 
existed during the silver craze, as he called it, the greenback 
movement, and all other isms to which the farmer turned 
when he found himself in a serious condition. The Senator 
from Ohio refu es to recognize that this is a new civilization 
with new conditions brought about by the World War, and that 
through legislation the farmer of America has had forced upon 
him an increased cost of production of more than 100 per cent. 
Before the war the prosperity of indu try meant the prosperity 
of agriculture; before the war the prosperity of agriculture 
meant the pro perity of industry, and in all the panics before 
the war agriculture, industry, and labor .all went down together 
and all suffered alike. · 

We started through legislation to increase the farmers' 
freight rates. In 1915 we made the first increase of 5 per 
cent. Following the Adamson law, when we changed the 
basis of a day's labor upon the railroads from a 10 and 12 hour 
day to an 8-hour day, the Interstate Commerce Commission 
increased freight rates 15 per cent. On the 23th of June, 1918, 
Mr. McAdoo issued what is known as General Order No. 28, 
making a horizontal i,ncrease, with one or two exceptions, of 25 
per cent. Taking 1914 as a basis of 100 per cent in freight 
rates, this 25 per cent increase was based on a freight rate 
of 120 per cent of what it was before the war, or in 1914. 

Then came the Esch-Cummins Act under which the Inter­
state Commerce Commission authorized an increase of from 23 
to 40 per cent, and 331h per cent as between the different zones 
of railroads. This was also a horizontal increase of freight 
rates. No attention was paid as to how long or how short the 
haul or what the product would bear to carry it to market. 
This was an increase on an already existing increase of 50 
per cent in freight rates as they were before the war. It 
gave us in this country, any way it can be figured, a flat 
increase of 100 per cent in freight rates. There has been n 
10 per cent reduction in freight rates since that time by the 
Interstate Commerce Commission. On some commodities there 
has been a little more than 10 per cent reduction. So it is safe 
to say that the average freight rates of to-day are anywhere 
from 80 to 90 per cent of what they were before the war. 

Since 1915 the farmers paid an increased freight bill of 
something over $3,000,000,000. No part of that can be passed 
on to the consumer. That freight bill the farmer had to meet, 
and that, in part, is what is the matter with the farmer. He 
is not able to pass freight rates on to anyone. \Vhen the 
merchant receives a bill of goods he marks up the freight rates 
he has to pay, and the farmer or anyone else who has to buy 
the goods pays that increase in freight rates. The merchant 
is able to pass it along. 

Mr. President, if the Interstate Commerce Commission had 
not made these increases in freight rate· after the Government 
made its increases in price of labor, every mile of railroad 
would have been in the hands of a. receiver. There would 
have been no exception to that rule, for the Government, during 
the time of Government control of railroads and through the 
E ch-Cummins Act, increased the price of labor upon the rail­
roads just 100 per cent or practically 100 per cent, and, of 
course, very properly, freigqt rates were increased accordingly. 

During the war in many of the great wheat-growing States 
of the Nation the farmers paid $10 a day for labor. The Gov­
ernment fixed the price of w-heat for 1017 on the basis of $2.20 
per bushel. Upon inve tigation on the part of the Government 
it was found that that was only a fair price for a bushel of 
wheat. If it was only a. fair price for a bushel of wheat for 
the crop of 1917, then it "·as not a fair price for a bmhel of 
wheat after the Government had increased the price of labor 
100 per cent and freight rates 100 per cent. It is estimated 
by those who have given careful consideration to the increased 
cost of producing a. bushel of wheat that the farmer during 
the war and after the w-ar, taking 1020 as an example, lo t 
~1,500,000,000 in the production of wheat, brought about by 
increa eel cost of labor and increa ed freight rates. It is not 
strange at all that all labor organizations should have followed 
with strikes for an increased price of labor in industry. They 
inaugurated 11.400 strikes, and brou..,.ht about, of course, an 
increased price in labor in industry in America, every part 
of which was passed on to the farmer and the rest of the 
people. 

Government reports show that in 1920 the mortgage indebted­
ne of the farmer of the country was $3,500,000,000. To-day 
t11e mortgage indebtedness of the farmers is $12,250,000,000. 
It has been e timated that since the deflation of 1920-and I 
think the figures are rea~onably conservative-the farmers of 
this country have lost over $30,000,000,000 in the shrinkage of 
farm lands and in the shrinkage of farm prices as compared 
with 1919. Hundreds and thousands of farmers have lost thell: 

homes through foreclosure. Fully 20 per cent of the farmers 
to-day are holding their farms through the leniency of creditors, 
not being able to meet their obligations. 

1\Ir. Pre ident, I am unable to understand the man who can 
look at the condition of agriculture in America to-day and say 
that there is not a farm problem. I think the Senator from 
Ohio admitted there was a farm problem, but he also stated 
that it was the same farm problem that bad confronted the 
farmer during the period of every panic which thi country had 
ever known. The history of this country, beginning with the 
panic of 1816, continuing through the panic of 1834, 1835, 1 36, 
up to 1840, the panic of tlle late forties, and the panic of the late 
fifties, the panic of 1873-about which I remember something­
and the panic of 1893 shows that in every panic that has swept 
over this country agriculture and industry have uffered alike ; 
there has been no exception. The panics or "hard times" which 
have occurred have affected all industries and been disastrous 
to all clas es of labor. In the panic of 1893 l'ailroads with 
sufficient mileage to reach twice around the earth could not 
meet their obligations and were forced into the hands of 
receivers. 

Free . oup houses had to be established in a.~l the great cities 
to prevent death and tarvation. Yet to-day we find that labor 
is employed at the highest wage ever known since the dawn of 
civilization ; that industry since the beginning of the war bas 
made the greatest gain ever known ; nothing can be compared 
with it in all history ; yet the farmers during the same time 
have suffered their greatest loss in the hi tory of the country. 
The Senator from Ohio, however, says the relationship to-day 
between agriculture and other industries is the same as in all 
the great panics that have swept over the country. 

There is now no panic; " hard times " are not upon us so far 
as industry and labor are concerned. I think even a schoolboy 
who knows anything about the economic conditions of the coun­
try knows and understands that to be· true. The teel industry 
in 1923 went on a basi of an 8-hour day from a 12-hour day. 
That industry was paying $4.90 a day on an average in 1022 
for a 12-hour day. In 1923 it paid 5.83 a. day for an 8-hour 
day's work. It was forced to put on 17,600 more men to manu­
facture its product with an 8-hour day than it employed with 
a 12-hour day. In order to meet that increase in wages the 
steel company increa ed the price of steel in 1V23 by 20 per 
cent. That increase was pas ed on to the farmer. ll~arming 
implements all over this country were increa. cd in price from 
10 to ~0 per cent. So the farmer again was forced to meet the 
increased price of labor in the steel mill . On my own farm 
when I go out there to-day I find that I have there employed 
durin·g the harTest time and hayjng time old men, boys, and in 
some cases cripples. We are not able to get the high class of 
labor upon the farms that we did before the World War. Al­
though the farmer is paying from 60 to 70 per cent increase in 
the price of labor as compared with the price paid before the 
war, he is not able any more to get efficient labor. The labor I 
employ on my farm i not more than half efficient. 

It is safe to say, Mr. President, that those who have bought 
farming implements have suffered by these increased prices: 
but I do not think we have to go to the farm to understand 
the condition. Congress was forced to increa e the salaries 
of Senators and Representatives in order to enable them to 
meet their bare expenses ; and I doubt if any Senator is able 
to saYe anything out of his increased salary. • 

1\!r. FRAZIER. 1\Ir. President--
The VICE PRESIDENT. Doe the Senator from Idaho 

yield to the Senator from North Dakota? 
Mr. GOODING. I yield. 
Mr. FRAZIER. The Senator from Idaho is speah.i.ng about 

the steel industry ha,ing increased the prices of steel in order 
to meet the increase in wages. During the peech of the junior 
Senator from Ohio [l\lr. FEss] on yesterday I made the state­
ment that the farmer had very little to say about the price 
which he received for his products, to which the junior Senator 
from Ohio replied: 

He has as much to do with the price as any producer of any com­
modity bas to do with the price of that commodity. 

Mr. GOODING. Mr. President, it is well known by every­
body who knows anything about the great industries to-day 
that practically all of them fix the price of their products. I 
have been told by Senators that the repre entatives of the 
lumber industry meet in this city every year and around a 
table discuss the cost of production and the prices that they 
are going to charge for certain grades of lumber, and those 
prices are the ones charged all over the country. The paper 
mills, it is said, not only agree on prices but agree on the tor· 
ritory they ~hall serve. 
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I thought it was so well understood that the great industries will be only a- question of time until industry and labor will be 

fix prices for their products that I was a toni bed to hear the equally involved. 
Senator from Ohio say that the farmer fixes his prices to as Mr. COPELAND. l\Ir. President; will the Senator yield? 
great extent as do the great industries. That is not true; it is :Mr. GOODING. I yield to the Senator. 
impossible. Somebody else always fixes the price of the Mr. COPELAND. I should like to ask the Senator how any 
farmer's products. The farmer has to examine the news- man can contend that there can be prosperity in any country, 
papers in the morning to find out the price of wheat, to find especially in our country, if the farm class is so reduced in 
out the price of corn, and of cotton, to find out the price of its purchasing power that it can not carry on and buy the 
cattle, and to find out the price of hogs. When he has to buy_ products of the manufacturer, of the tailor, of the milliner, and 
be bas to pay the prices fixed by somebotly else, but when he of every industry in the land. 
undertakes to sell any of his products he has to take his hat I think the Senator is entirely right in pointing out this fact, 
off to the man to whom be sells it, who fixes the farmer·s and it seems strange to me that it has to be impressed upon 
price. Of course, as I have said, everyone kn:ows that some city dwellers. Somehow or other the people in the great cities 
one else fixes the price of everything the farmer bas to buy. think they are immune to the troubles of the farmer. They 
That is so well e tablished that I was astonished to see the can not be immune to the troubles of the farmer. They are 
great Senator from Ohio rise here and hear him say that the liable to the infection, to the disturbance, to the disease which 
farmer fixes his prices as much as doe anyone else engaged in must come when the farm class no longer can purchase. So 
any industry. Unfortunately the farmer can not fix the price I think the Senator is entirely right when be places emphasis 
of anything he produces. upon the importance of this problem, not alone to the farm 

Mr. President, of course those in authority during the war class but to all classes of people in every section of our country. 
·did not intend to be unfair with the farmer, but they were Mr. GOODING. I want to thank the Senator. I am sure 
unfair. A fair-price committee met here in Washington and that no man, in the Senate or out of the Senate, can look at 
agreed on the price for a bushel of wheat. I was told by two the conditions of our farming population with an open mind 
members of that committee, one of whom was the late Sena- without realizing that the whole of this counh·y sooner or 
tor Ladd, of North Dakota, and the other the president of the later must suffer the same fate as agriculture. It is true that 
farm organization, l\lr. Barrett, that when the committee ad- while agriculture has been uffering the greatest losses, industry 
journed they had no idea that there was to be a maximum and labor have been especially profitable, and there are good 
price fixed for a bushel of wheat; that it was their under- reasons for it. 
standing that the price fixed was to be a minimum price. From the foundation of our Government up to 1914 the 
Both used the identical words when they read in the morning balance of trade in favor of this country was $7,000,000,000. 
new papers that a maximum price had been fixed for a bushel Since 1914, up to and including the first 10 months of 1926, the 
of wheat; they said they were never more surprised . in all balance of trade in fa>or of this country was $23,541,422,000: 
their lives. · With our industries all going concerns, developing efficiency, 

When wheat was selling at $3.45 a bushel in Chicago, the and the world at war, it is not strange that the balance of trade 
Government drove the price down to $2.20 a bushel. During should keep this country in a prosperous condition; but the line 
the war ours was the only Government that fixed a maxi- is growing thinner and thinner all the time. For the first 10 
mum price for a bushel of wheat ; all other countries permitted months of this fiscal year the balance of trade was only a little 
their farmers to 1·eceive the full market price for the wheat over. $200,000,000 in our favor. With Germany coming back, 
which they raised, and in some countries more than twice as and with England and the other European countries fighting as 
much was paid for a bushel of wheat, under a guaranty which t11ey must fight for the trade of the world, and about to take 
was only a minimum, than was paid in this country. their place again in the list of governments having favorable · 

In 1919 the Agricultural Department made an investigation balances of trade, we are going to have a fight to hold any 
of the cost of producing a bushel of wheat in the great wheat balance of trade at all. Unless we can bring the farmer back 
producing States of the Union. The department found then so that he can buy the finished products of indu try, what is 
that the cost was $2.11 a bushel. For the crop of 1919 the going to happen to the great industries? How well intelligent 
farmers were only paid $2.26 a bushel for No. 1 northern wheat, labor understands what it means to them. They have gone on 
which is the highest grade of wheat, while the average price record for this bill. There appeared before a number of Sena­
of wheat in America was less than that, being only $2.11 a tors here at one of our luncheons a representative of labor, 
bu bel. It cost the farmer that much to produce the wheat, who pleaded that this legi ·lation might be enacted. Repre­
and yet the average price which the farmer received was sentatives of labor appeared before the Agricultural Committee 
$2.11 a bushel for wheat in 1919, if you plea e, which was the of the House and went on record for the Haugen bill. 
actual cost of producing a bushel of wheat on the farm, allow- This country can not exist, its prosperity can not continue, 
ing no profit to the farmer and involving a loss to him. In with one-half of the country paralyzed and the other half pros­
addition, he had to pay the hauling expenses to the elevator, perous, any more than it could have existed half slave and 
the elevator charges, and freight rates to the primary market. half free. • 
1\ir. President, no one can figure out the result in 1919 except The farmer has always been the manufacturer's best cus­
on the basis that the farmer lost more than half a billion dol- tomer, but he is no longer- his best customer. Farmers are 

_lars in producing wheat in this country in 1919. leaving the farm at the rate of more than half a million a 
In 1922 the story was told by a banker from Minneapolis of year. More than half a million acres of land are being 

168 suicides among the farmers of the States of :Minnesota, abandoned each year. Farms the soil of which is not rich 
North and South Dakota, and Montana. Those farmers bad or which are run down will no longer meet the cost of 
lost their all and could not face life and begin anew to provide operation. . 
something for their declining years. The saddest stories that Mr. President, this is a new civilization. In the last few 
I have ever listened to in my life have been told before the years the greatest blessing that ever came to humanity has 
.Agricultural Committee in connection with the condition of come in a large measure to the American people. I mean the 
agriculture, and yet there is a Senator here who says that the automobile. We have in America about 85 per cent of all the 
relationship which exists between .ao-riculture and other indus- . automobiles in the world. Neither the laborer nor the farmer 
tries and labor at the present · ti~ is not different from that can live on the measly pittance that they had before the war. 
which existed in all the great panics before the war. There is a new standard. My hope is that we can carry it 

I am glad to know, Mr. President, that the issue is squarely on, and that we can maintain the present standard. If we 
drawn and that there are Senators here who do not recognize build agriculture up to a level with industry and labor, we 
that a farm problem exists, although both of the great political can carry it on; but if industry is going to keep its heel 
parties in their platforms have recognized the existence of a upon the neck of agriculture, the time is coming when in­
farm problem. When the farmer comes to Congress and asks dustry will 1>e forced down on the same level. 
for relief he is told that there is no farm problem; that the God pity this country if we should again ha\e a panic! 
present conditions will pass away, as his difficulties in prenous It costs so much to live that when men are thrown out of 
times have passed away, as, for instance, during the greenback employment nowadays it is going to result in great suffering 
movement and other movements of that kind, when he was in the large cities. We will have soup h0lises and bread 
suffering and suffering only because industry was suffering and lines. I do not know anything that is · a harder test of pa tri­
because labor was suffering. I wish to assure the Senator from otism than when a laboring man comes home after hunting 
Ohio that there is a farm problem, and it is no longer the for a day's work and finds his little ones hanging to their_ 
farmer's problem alone. It has become the banker's problem ; mother's apron, crying for bread, and there is no bread. I 
it has become the problem of industry; it bas become the prob- tell you, Mr. President, that is a test that drives men to 
lem of labor, because this country can not go on with a deca- crime, that drives · men to hate their own Government. I 
dent agriculture. If agriculture shall go down in ruin, then it . haye seen in my own State men _who have spent a lifetime 
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building up farms, only to be forced in their declining years 
to move away and abandon them and turn them over to a 
mortgage company. 

1\Ir. COPE:r...Al\TD. Mr. President, will the Senator yield? 
Mr. GOODING. I yield to the Senator. 
Mr. COPELAJ\TD. I think the Senator has touched on a 

very important part of this great subject when he speaks of 
the effect upon industry and the effect upon labor of this 
great problem. Of necessity, if the farmer suffers so that he 
is not able to employ and pay the help he needs, they gravitate 
to the cities. With the gravitation to the cities from the 
farms of great numbers of young men who ought to be en­
gaged prosperously upon the farms, there must come such 
competition in labor in the cities that the very conditions 
named by the Senator are bound to take place ; because if we 
have large numbers in exc.ess of the needs of industry in the 
cities, then we have exactly what the Senator speaks of; we 
have tlie soup kitchen and the bread line. 

I think the Senator has well stated the facts, and I am 
glad to give emphasis to what he bas said on that particular 
point. 

Mr. GOODING. I want to thank the Senator; and we must 
not forget that this is no longer a new country. The time was 
when the great cities could be relieved of their congested con­
dition by men finding new homes on the public domain. Our 
public domain is all gone, and I know no place in America 
where it is safe for a farmer to take his family and move on 
to a homestead and try to make a living, so that there is no 
longer an opportunity to relieve the conditions of the great 
citie . People are flocking into the great cities. In 1921 some­
thing like a million and more left the farm, and that move­
ment is going on at a rapid pace all the time. 

What is going to be the consequence of all this? What I 
want to try to show is that the Senator from Ohio [Mr. FEss] 
does not understand the farm problem at all. He has no con­
ception of it, or he could not have made the statement that 
there is no difference between the conditionB existing as be­
tween agriculture, industry, and labor to-day and all the other 
panics that swept over thiB country. It is hard for me to 
believe that any Senator could have made such a statement, 
and it is hard for me to find language to express myself on a 
statement of that kind, because it is so outrageously far from 
the truth that I do not see how it can be defended at all 

Mr. COPELAND. Mr. President, will the Senator yield? 
Mr. GOODING. I yield. 
Mr. COPELAND. Before the Senator gets away from the 

effect on the cities of what continued depression upon the farm 
would mean, I want to ask the Senator whether he ever saw a 
bread line. 

Mr. GOODING. Yes-; I have, and there is nothing more 
depressing and nothing more demoralizing than when men who 
are willing to work must beg for charity to save their little 
Oll€S from starvation. 

l\Ir. COP:fffiAND. Did the Senator ever see what happeDB to 
people when there comes such a depression that the mothers 
and the children can not get enough food, and the men go skulk­
ing about the cities seeking to get a little food here and a little 
there? Why, Mr. President, there is not any picture that I 
can think of in all human history that iB equal to It; and it 
must be avoided. A way must be found to escape it. 

1\fr. GOODING. It will not be avoided, Mr. Presid-ent, if we 
continue to destroy agrieulture. I saw the toxey army pass 
through my State. The pe()ple fed them in every town tlley 
went through, and I saw the men tramping who were looking 
for a day's work, unable to find work, thousands of them; and 
they existed in this country by something like 3,000,000. I 
think in 1803 it was estimated that we had something like 
3,000.000 men out of employment. 

1\Ir. President, the greatest question that confronts every 
government on earth is that of finding employment for its own. 
people. Every man who is willing to work is entitled to a day's 
work to earn his day's bread. God pity the country that 
denies him that! Take the condition in Enil.and to-day. 
There are something ovet a mi'lllon and a half people out of 
employment there. England has been forced to adopt a d-ole 
system to take care of their unemployed that I think is demor­
alizing the citizenship ot that great country. Men can not 
stan·e. Children must eat. Women must eat as well. Ger­
many to-day has 2 000,000 men out o:f employment. Practically 
every country in Europe is struggling with a great problem of 
unemployment; and yet om country is running at full blast. 
How long can it go on? 

Some of the great men of this country who have studied this 
question, even some of my friends over in Wall Street, insist 
that this farm problem must be met; and it will have to be me~ 

Political parties, both the Republican and the Democratic 
Parties, must not forget that they can not shirk this responsi- 1 

billty. This is not a political question at all. It is a great I 
economic question. The economic balance of the country was 
destroyed by legislation thought necessary during the war, anti 
the problem must be met by both political parties. It is 
dangerous for any political party that shirks its duty in meet­
ing u r 

I want to tell you that the great principle of protection, in 
which I believe, is in grave danger, because "Whom the gods 
would destroy they first make mad." If you do not think the 
farmers are mad, the bankers are mad, and everybody who 
l:i\es in agricultural States is mad, with the exception of those 
engaged in a few lines of industry, go out and interview them. 
Read the reports that come in here and are printed in the 
daily papers in Washington. See how the people feel. Is 
there any doubt about how the people of Iowa feel? 

The great senior Senator fi·om Iowa [Mr. CuMMINS] has rep-· 
resented his State ably in the Senate for years. The people 
had no fault to :find with his service. No Senator stands higher 
in the esteem of the Members of the Senate and the people of 
his own State than the senior Senator from Iowa ; and yet what ' 
happened out there? The people registered their protest, and 
other protests will be coming here. Do not think that the elec­
tion in the great State of illinois was fought over the World 
Court. Representatives from Illinois tell me that the farmer 
question in the farm districts entered into it more than any 
other problem. Both the Democratic and the Republican Par­
ties made solemn pledges on this subject, and yet up to the 
pre ent time not an honest effort has been made by either party 
to cany out those pledges. You ha-r-e the opportunity. The 
bill that is now before the Senate carries out the pledge of the 
Democratic. Party. It carries out the pledge of the Republican 
Party. If pledges are made only to get in on, so far as the 
fanner is concerned there will be a lot of new faces here in the 
Senate as fast as elections come around. Let us not make any 
mistake about it. 

Let me tell the other side of the story now. The Senator 
from Ohio stated there was no difference between the eondition 
of a farmer at the present time, in its relationsbtp to indu try 
and wealth, and the condition in 1873 and other panic years, 
which most af us know a good deal about. 

We now boast of having half of all the gold in the world. 
The total wealth of America in 1914 was estimated at $200,000.,- · 
000,000. The Federal Trade Commission report just out shows 
that in 1923 the total wealth of America was $353,000,000,000, 
an increase on an average of about $10,000,000,000 a year. So 
it is safe to say that if our wealth has been accumulating since 
1923 at the same rate, the total wealth of America to-day is 
something like $373,000,000,000. 

The total wealth of Great Britain in 1922 was estimated at 
$180,000,000,000. So that in 14 short years this country has 
accumulated almost as much wealth as England accumulated 
in a thousand years, almost as much wealth as has been accu­
mulated by that wonderful country, which bas de-veloped its 
industries, and whose flag is seen in every port, and on which 
the sun never sets. 

The wealth of France in 1922 waS' estimated at $100,000,-
000,000, the wealth of Italy at $30,000,000,000, and the wealth 
of Japan at $25,000,000,000. So we have accumulated more 
wealth since 1914 than the great countries of France, Italy, 
and Japan combined. Yet the Senator from Ohio can not ee 
any difference between the relationship that exists between 
a.griculture and industry and labor and that which existed at 
the time of the great panics, when they were all paralyzed, 
agriculture as well as the rest of them. 

In 1914 foreign countries had invested in this country $4,500,-
000,000. The Department of Commerce advises me that that 
has all been paid off, with the exception of about a billion 
dollars. In 1914 American financiers had $2,000,000,000 in­
vested in foreign countries. The latest estimate for 1925 was 
$10,405,000,000; $4,430,000,000 of that is guaranteed by the gov­
ernments of the countries in which the money is loaned, and 
1t is drawing a rate of interest of anywhere from 7 to 12 per 
cent. Five billion four hundred and sev-enty-five million dollars 
is in the securities of industries and direct investments, $800,-
000,000 is in bonds issued and owned by foreign corporations 
and sold to the Ameriean investing publi:e, $4,100,000,00(} is in 
direct investments in industries in foreign countries. 

America has not only the greatest industries in the world, 
but we own some of the great industries of Europe. We 
have control of the meat industry of the Argentine. We are 
a factor in the meat industry in Australia. 

Mr. President, I offer for the REcoRD a list of the American 
investment~ in foreign countries whieh has been furnished 
me by the Departmep.t of Commerce~ · 

/ 
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The PRESIDENT pro tempore. Without objection it is so 

ordered, and the table will be printed in the RECORD : 

1. Branch factories, etc. ; totaL-------------------- $1, 500, 000, 000 

Canada------------------------------------ 1,100,000,000 
E urope------------------------------·------ 300,000,DOO 
Latin America______________________________ 50, 000, 000 
Far EasL---------------------------·------ 50, 000, 000 

======:::J 
2. Sugar ; totaL---------------------------------- 1, 315, 000, 000 

Cuba ______________________________________ 1,250,000,000 
Other Latin AmcrJca________________________ 50, 000, 000 
Philippine Islands--------------------·------=~' 000, 000 

3. Mining; totaL--------------------------------- 950, 000, 000 
------

MexicO------------------------------·------ 350, 000, 000 
Chile-------------------------------------- 250,000,000 
PerU-------------------------------------- 10~00~000 
Bolivia------------------------------·------ 75, 000, 000 
Rest of Latin America ________________ ------ 100, 000, 000 
Europe------------------------------·------ 25, 000, 000 
Africa------------------------------------- 50, 000, 000 

==== 
4. Oil; totaL------------------------------·------ 825, 000, 000 

MexicO------------------------------·------ 500,000,000 
Colomb.Ia and Venezuela--------------------- 100, 000, 000 Peru __________________________________ ._____ 25, 000, 000 
Other Latin America________________________ 25, 000, 000 
Canada------------------------------------ 50,000,000 
Europe-----------------~------------·------ 75,000,000 
Far East---------------------------------- 50,000,000 

===== 
5. Railroad, electric power, telephones, telegraph, 

cables, etc. ; totaL--------------------------- 350, 000, 000 
6. Plantation companies (banana, rubber, coconut, etc.) : 

Banana (Caribbean area)------------------- 200, 000, 000 
Rubber (Straits settlements, Dutch East Indies, 

Mexico, etc.)----------------------------- 45, 000, 000 

Mr. GOODING. It seems to me that if there is anything 
lacking to show the spread between the condition of agriculture 
and industry, it is a statement showing the money in banks. 
On the 30th of June, 1914, we had $8,653,750,926.12 in national 
banks. In 1925 we had $19,909,669,000. 

In State and commercial banks in 1914 we had $3,411,009,-
666.61. In 1925 we had $13,402,017,000. 

In loan and trust companies in 1914 we had $4,289,095,468.29. 
In 1925 we had $9,465,628,000. 

In stock and savings banks in 1914 we had $1,031,672,932.97. 
In 1925 we had $1,926,336,000. 

In mutual savings banks in 1914 we had $3,915,795,392.34, 
and in 1925 we had $7,151,803,000. 

Altogether, l\.lr. President, in 1914 we had in banks $21,-
359,842,316.35; and in 1925 we had $51,892,932,000. 

We have accumulated more wealth in our banks since 1914 
than all the accumulations in the existence of this Government 
before that time. Yet, the great Senator from Ohio stands 
here and tells us that there is no difference between the con­
dition of agriculture at the present time, as far as its relation­
ship to industry is concerned, and its condition in years of 
panic; that it is practically on the same basis as during the 
time of the panics of the past; that its ills are imaginary; 
and that they will cure themselves if we just let them alone; 
and that the farmer must work out his own destiny. 

Mr. FESS. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from Ohio? 
l\Ir. GOODING. I yield. 
1\fr. FESS. In the year 1921 grain is listed at 112, using 

100 as the basis of comparison. Fruits and vegetables are 
listed at 148, meats and animals at 108, butter and poultry 
products at 151, cotton and cottonseed at 101, unclassified at 
90. All groups, 30 items included, are listed at 116. Whole­
sale prices of nonagricultural commodities are given at 167. 
The relative purchasing power of the farmer's product is given 
at 69. 

In 1921, recognized as the period of low levels, as the Sena­
tor from Idaho and everybody will concede, and before the 
agricultural relief laws, especially th·e tariff law, became ef­
fective, the products of the farmer are placed at 116, and the 
products of nonagricultural commodities at 167, making a dif­
ference of 51 points against agriculture in 1921. 

In 1922 the products of the farmer were listed at 124; the 
wholesale price of nonagricultural commodities at 168 ; the 
relative purchasing power of the farmer's products was given 
at 74. 

In 1923 the farmer's products were given at 135. It will 
be noted that there is a gradual increase, an appreciation, ex­
pressed in price. Nonagricultural products were given at 171. 
They were going up also. The farmer's purchasing power was 
given at 79. 

In 1924 the farmer's products reached 134. Nonagricultural 
products dropped back to 162. The relative purchasing power 
of the farmer 's product was 83. 

In 1925, in the last report we have, the farmers' products 
were placed at 147, while in 1921 the figure was 112. Non­
agricultural products were listed at 165, while in 1921 they 
were 162. That makes a difference of 18 points only between 
the prices of agricultural products and the prices of non­
agricultural products, while in 1921 the difference was 51. 

This shows a relative gain ~n farm products of from 51 
points to 18 points in those years. The average of all groups 
of the 30 items of agricultural products is about 147, while 
the wholesale prices of nonagricultural commodities are placed 
at 162. 

The relative purchasing power of the farmer in 1925 was 
about 90 cents. Agricultural products have increased since 
1921 from 116 to 147. The wholesale prices of nonagricultural 
commodities have decreased from 167 to 165. The purchasing 
power of the farmer's product has increased from 69 to 90. 

I say to the Senator that I will join him in any remedy by 
law by which we can increase the facilities of marketing; 
I will go the limit with him; but if this matter is permitted 
to go on in its normal course, aided by what we can do in 
cooperative marketing, we will reduce the differential between 
the articles nonagricultural and those agricultural. 

Mr. SIMMONS. Mr. President, the Senator from Ohio 
stated the purchasing power of the farmer's dollar for several 
periods, but he failed to give the purchasing power of the 
manufacturer's dollar. 

Mr. FESS. I have not that. 
Mr. SIMMONS. That is the very point at issue. 
l\Ir. FESS. If the Senator from Idaho will permit me, I 

stated day before yesterday that the superintendent of the 
agricultural experiment station in Ohio gave the purchasing 
power of the farmer's dollar in Ohio as $1.01. 

Mr. GOODING. The illustrations the Senator is using are 
entirely wrong, because no fa_qner ever buys at wholesale 
at all. Be buys retail, and everything he buys he is forced 
to buy in small quantities. 

Mr. FESS. The last statement I made was with reference 
to the wholesale price, and the others are retail. 

Mr. GOODING. The Government reports, I regard as relia­
ble, are all based on wholesale prices, and there is no question 
but that the increases have been entirely out of proportion to 
the wholesale prices, because in a large measure it is the 
retailer who pays the freight rate and passes it on, and the 
increase in freight rates has made the spread a great deal 
larger than it was. For instance, figures have been given as 
to the prices on soap and other things manufactured in Cin­
cinnati. Then, with the increase due to the higher freight 
rates, the spread is entirely different from what it was before. 
The basis was never fair anyhow, because the farmer does not 
buy wholesale at all. 

Mr. McMASTER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Idaho yield to the Senator from South Dakota? 
Mr. GOODING. I yield. 
Mr. McMASTER. While the comparison of the purchasing 

power of farm products in comparison with the purchasing 
power of nonagricultural products is interesting, and has a 
certain bearing upon the question, however, we must not over­
look the great central fact underlying this situation, that 
according to the report of the industrial conference board at 
New York, the cost of production of agricultural products has 
been less than the wholesale prices of those agricultural prod­
ucts since 1883. 

Mr. FESS. In accordance withe that statement, every 
fanner would be broke. 

Mr. GOODING. l\1ost of them are broke. 
l\lr. McMASTER. No; they are not. 
Mr. FESS. The Senator from Idaho says they are broke 

and the Senator from South Dakota says they are not. 
Mr. GOODING. I am speaking generally. 
Mr. FESS. The Senator from Idaho is logical. If what they 

produce costs more than they get out of it, they can not live 
on nothing. 

Mr. GOODING. The Senator must not forget the farm mort­
gages. They have been running in debt year after year to 
carry on the farm. 

Mr. FESS. That ~3 not true of Ohio. 
Mr. GOODING. I do not know about Ohio, but it is true in 

Indiana and it is true in Michigan. 
Mr. FESS. It is true in Indiana bc~ore an election. 
Mr. GOODING. No; it is true in Indiana at the present 

time. I do not think the Senato1· is fair to the Senators of 
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Indiana. who k&ow the c.ond.itiens of .a,grieultu.re in their 
State. 

Mr. McMASTER. If the farmers have not made any m.ouey 
and aJ.l would be broke, th~ -S.ena.to1· must remember, if he has 
studied the situation, tbat the pr<>blem of the real estate C{)m­
plex has entered into the proposition. lo other !WOrds, many 
farmers 35 years ago acquired farms at a ver-y small cost. 
They have lived on those farms for 3.5 years, a_nd the re­
sult of 35 y_ears' labor wil:l show that .they have just about 
paid the pw:chase price of the farm. wbich was ~ery ~small ; 
.and if we compute the wages .during that time it :will be found 
tha t they have been xeeeiving about 30 cents a day. 

:ur. SII\ll\10N.S. 1\lr. Preside.n.t, will the Senator yield fur­
ther to me? 

1\lr. GOODING. The Senator ha.s been very kind. l ,-ield 
to him gladly. 

Mr. SIMMOXS. I think the Senator from Ohio, before he 
put hi table in the REcoRD, ought to get the purchasing power 
of the nonagricultural dollar and put it ulo~mde the pur­
chasing power of .the agricultural dollar in each of the periods 
with which the table deals. Tha.t to my mind is the best test. 
Qthffi' things I think are not so .significant. But it is the pur­
cb.a&ng power of the farmer's dollar as compared with the pur­
chasing power of the dollar wllich the manufacturer gets for 
his product that is of particular interest and significance, and 
while the Senator gave the pUI'chasing power of the dolla1· of 
each class in his 1921 figur.es, after he left 1921 he gave only 
the purchasing power of the farmer's dollar, but omitted to give 
the purchasing power of the nonagricultural dollar. 

Mr. FESS. I did not give the purchasing power of th-e non-
ag!'icultural product at any place . 

. Mr. 8Il\L\10NS. I tllou,ght the Senator did as to 1921. 
1\lr. FIDSS. No . 
. lllr. Sil\IDONS. The Senator ought to give it for each ye.ar 

his statement profes-ses to co-ver. 
Mr. FEES. I just gave tb.e ra:Qge ef the priees of the two. 
Mr. SIM.MONS. I have in my mind an analysis of the rela­

tive purchasing power foc Olle year, I think 1922. In 1922, 
as I recollect it, the purchasing power of the farmer's dollar 
was 71, .and in the same year the purchasing power o-f the 
manufacturer's dollar :was 141, or very nerurly double. 

Mr. FESS. I have the ,purchasing power of the fal?Iler's 
dollar at 74 in 1922. 

Mr. Sll\UuONS. I was thinking .of 1922. 
1\lr. FESS. That is the year to which 1 referred . . 
1\lr. SIMMONS. As I remember it, the statistics I had .gave 

the purchasing power of ,the farmer's dollar for that yeru.· as 
71 and the puxchasing power for the llonagricultural dollar at 
141, or nearly twice as mueh. I speak only from memory and I 
may be mistaken. 

U.r. FESS. If the Senator from Idaho will permit me, I 
have not .gone .into that. 

Mr. SII\fl\IONS. I think the Senator's table is very -defectiTe 
in that respect. 

Mr. FESS. I had no purpose of grving the purchasing 
power of the farmer's dollar except .as a I!!ere incident. I was 
giving the range ·of prices of agricultural p:r.oducts in cont:xast 
with nonagricultural products, and incidentally gav-e the pur­
chasing power of the farmer's dollar. That feature was -only 
because of the sugge tion that bad oome to me from Ohio that 
the purchasil.lg power of the dollar was 101. The purchasing 
power of a:ny product is the trade value or exchange value 
which that product tb.a.s ~or the exchange power it has ·in pur­
cha;;:;ing something .made by some other country. For example, 
if the product of the :fa l.mer will buy as much of no..llagricul­
tur al products as it did before, then it is normal. If it will 
not, it is subnormal. !,have not goue into that matter, I will 
say to my friend from .North Carolina. 

lHr. GOODING. M.r. PTesident, I want to call the attention 
of the Senate to the bank failures that have taken place in the 
country. I ha 'e taken the period from 1910 to 1920. In 1\.laine, 
New Hampshire, l 7ermont, Massachusetts, Rhode Island, and 
Connecticut, from 1910 to 1920 we bad 14 bank failures. From 
1920 to l925 we had 24 bank failures in those States. I want to 
say, how.e\er, that 13 of those bank failures wer_e in the State 
of 1\Ias!'<achusetts. All went down together at about one time. 

In the Ea tern States, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, and the District of Colu.mbin.3 from 1910 
to 1920 we had 104 bank failures and from 1920 to 1925 we had 
32 bank failure . 

In Virginia, West Yirgi:uia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, .Mississippi, Louisiana, Texa , Ar­
kansas, Kentuclry, and Tennessee, from 1910 to 1920 we had 224 
bank failures, and from 1920 to 1925 the failuxes of all banks in 
those State.c:; were 58::r. 

I:n Ohio. Jndiana, Illinois, an.d Michigan from 1910 to 1920 
there were 12.9 bank failures, and fr10m 1920 to 1925 there lV-ere 
92 bank failures. 

In W'1 con.sin, Minll€SOta, Iowa, illl-d Missouri, the great agri­
cultural States, there were only 42 bank failm·es from 1910 to 
1920, while from 1920 to 1925 they have had 435 bank failm·es. 

In the Western States-North Dakota, South Dak<>ta, Ne­
braska, K8Jls.as, Montana, 'Wyoming, Colorado, New Mexico, 
:and Oklahoma-from 1910 to 1920 .they had onl:y 73 b-ank fail­
ure , but for the five years from 1920 to 1925 they had 1,141 bank · 
failures. 

And yet the Se.nato.r from Obio can no.t .see an·y difference in · · 
the relationship that exists between agriculture, industry, and I 
labor. 

:Mr. SUDIONS. 1\Ir. President--
The PRESIDE~~ pro tempore. Does the Senator from Idaho 

yield to the Senator from North Carolina"! 
Mr. GOODING. I yield. 
1\!r. SIMMONS. The Senator is now giving us the number

1 of bank failures that have occurred in agricultural States, 
as I understand it, during the last five years. 

Mr. GOODIKG. Yes. 
Mr . .SIMMONS. I think they aggregated something like 

2,410. lias the Senator the facts so he can lay them before 1 
the .Senate as to the nUlllber of failures in New England or the 
great industrial centef\8 <>f the United States within that period 
-of time? My own impression is that tho e failures were 
ne«lifYible as compared with the number of frulures that have 
taken place during that period in the agricultural districts. 

'Mr. GOODI!\G. The average number of hank failures, with 
the exception of .the .State of Massachusetts, is very much less ' 
in the last five r.ear,s than in the period between 191{) to 1920. 

Mr. FESS. Less or more? 
Mr. GOODING. Le s bank failures during the last five ~ears 

in the industrial .States than there were before 1920. I will 
read the figures again. l do not think the Senutor from North ' 
Oarolina ,caught them. 

In 1\faine, New Hampshire, Vermont, l\1as achu etts, Rhone 
Island, and Connecticut from :uno to 1920 they had 14 bank 
failm·es, and from 1920 to 1925 they hav.e had 24 bank failures, 
13 of which were m Ua sa.chusetts .alone. I do not know what 
brought about the failures in Massachusetts, but they all failed 
about tile same ti.me. 

In New York, New Jersey, Pennsylvania, Delaware, 1\IUTy­
land, and the District of ·Columbia f<>r the 10 years from 1910 
to 1920 we had 104 bank failm:eR, and dming the la rt; five years 
o-nly 33 bank failures, State and National banks. 

That proportion runs through the e.ntire li t. 'There we-re 
less bank failures on the average in the industrial States in the 
last five _years than ever in the history of the country. This 
table sbows that we have had less bank failures in agricultural 
States during the period from 1910 to 1920 than we had in the 
industrial States. The average was veTy much less, and yet 
look now where it has gone. Iowa ooly had one bank failnre 
in 10 years, my state only had one national-bank failure in 10 
years, and Utah had none at all. 

Mr. SIMMONS. That is the very period in which the bank 
failures in the agricultural States have increased enormously. 

l\11'. GOODING. Yes. . 
lUr. SIMMONS. ·while they have not increa ed at all in 

the manufacturing districts. 
Mr. GOODING. They are up to normal. 
1\fr . .SDIUO"XS. It was during that period when this dis­

parity occurred in the value of farm investments as compaJ.'ed 
with manufacturing inve tm.ents. 

Mr. GOODING. Exactly so. It is so clear that I wonde.r, 
oh, I wonder, how any sane man can say there is no difference 1 

in the agricultural States between the :relationRbip existing 
between labor and industry at the present time, and at the time 
when all the pa.nics were sweeping over the country. That i 
the most remarkable statement ever made on the fioor of the 
Senate. 

l\ir. SB1MONS. 1\lr. President, if the Senator will pardon 
.me further--

1\Ir. GOODING. Certainly. 
Mr. SHH.IONS. The SenatQr from Idaho stated a little 

while ago that if this situation continued fol' a few years 
longer the whole agxicultural population of the country would 
be in a state of bankruptcy, or something to that effect. 

1\Ir. GOODING. According to the mortgage indebtedne s on 
the farms and the floating indebtedness of the fru.mer, he is 
broke now. I know from personal contact witb ihe farmer 
1n my own State. l\Iy State is as well off, I think better ot:r. 
than a good many other agricultural States. I lmow tile co.JJ.4 
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clition of the farmer from 1Jersonal contact with hlm. lie 
can not go on and meet his obligations. 

Mr. SI1H:\IONS. The Senator 'from Ohio answered tbe state­
ment of the Senator from Idaho by saying that if that were 
so, then the farmers to-day were in a state of practical bank­
l'nptcy. Mr. President, I want to say that it is true the 
farmers are still carrying on, but the condition of the farmer 
ha been becoming more precarious every succeeding year. 
Under the pre ent system it will continue to become more pre­
carious e\ery year. If we were to-day to have a liquidation 
on the part of the farmer, strike a balance and require him 
to meet the indebtedness that woulll be disclosed and expose 
his property to sale to meet that indebtedness, in my judg­
ment, we would find that what the Senator from Idaho said 
is true. The farmer is to-day on the verge of bankruptcy ; but 
his insolvency has not yet been disclosed by an actual -state­
ment af the account and the liquidation of his affairs. 

1\Ir. llRUCE. l\Ir. President, will the Senator from Idaho 
allaw me to a k a question of the Senator from North Carolina? 

Mr. GOODING. Certainly. 
1\lr. BRUCE. Why is it that the State of North Carolina, 

which is almost entirely a Tural State, should be such a pros­
perous State and should be engaging in such tremendous proj­
ects of internal improvements? 

1\1r. SIMMONS. The State of North Carolina is not an 
"almost entirely rural State." It is a great agrieultural 
State, btrt it is also the greatest manufacturing State of the 
South. It is true that compared -with tile average States of 
the Union it is exceedingly 'PfOsperous. 

1\Jr. BRUCE. And it is a l'UTal State. _ 
'Mr. SlMliON'S. It is a great State, in manufacturing as 

WE!ll as in agriculture, and in every other respect. 
I come from that State; I know the condition of the farmers 

of that State as the Senator from M:uyland does not, and I 
believe that a considerable proportion of them, if they were to­
day required to make full settlement of their indebtedness, 
would be in a condition appr-oaching bankruptcy. 

Mr. BRUCE. That is true at all times to a certain extent 
of all elements of the American population. About 90 per cent 
of all the corporations that are formed for one business pur­
pose or another either fail to make any money or go into bank­
ruptcy ; a very large percentage of all individuals who enter 
upon employment or enter upon a profession or enter upon a 
business oi .any sort fail to make a pecuniary success of it 
Now, I should like to ask-- ~ 

Mr. Sll\.DIONS. r.Ir. President, may I interrupt the Senator? 
l\Ir. BRUCE. Certainly. 
Mr. SIMMOXS. I want to say that cotton is J)erhaps the 

greatest aglicoltural product of my State. 
Mr . .BRUOE. Yes. 
Mr. SBillO:i\'"S. As a rn'le, .the cultivatian of cotton in North 

Carolina is not by the owner C1f the land but by tenants culti­
vating one-horse and two-horse farms, and more rarely three­
horse farms. 

A three-horse farm is a good-sized farm 'for a tenant. If one 
considers the question of the success of the tenant faTmers in 
North Carolina, who produee the cotton of the State, he will 
find that 8 or 9 out of every 10 of them at the end of the year 
ha-\e not enough money to pay their expenses of living during 
that rear; and that they have to begin the next year by making 
a chattel-mortgage crop lien on the first day of January upon 
the crop to be produced in that year, in order to buy necessary 
supplies for their families and to cultivate their crops. That 
is the condition of these people in my State, prosperaus -as it is, 
who actually grow cotton, and I think is their condition in all 
the cotton States of the South. I am not speaking of the land­
owner ; I am speaking of the man who cultivates the land upon 
the share plan. 

l\1r. BRUCE. If the tenant does not prospe-r, neither does the 
lando·wner prosper, especially under the share s:rstem under 
"Which the landowner operates. 

1\lr. SIMMONS. The landowner does not prosper. Fre­
quently the owner of cotton farms finds that at the end of the 
year that he is in debt instead of hating a surplus. I "3.ID not, 
however, dwelling particularly upon the landlord, because the 
condition of the landowner is better than that of the man who 
actually makes the c1·op. He frequently has other income 
sources. The man I am talking about here 1s the fanner Who 
actually produces the cotton, and I say that 8 or 9 out of 10 of 
the farmers who actually produce the cotton in my State 1ind 
them elves at the end of the year, when they have sold their 
crop. with scarcely enough money to pay the indebtedn€.Ss that 
they ha\e incurred in its production. 

Mr .. BRUCE. The Senator from North Carolina knows that 
the price of cotton has always been subject to violent finctua­
tions ; the price has been up one ye~!: and dowp, a~oth.e~ yea'l' ; 

'but, in the long run, the average ds not so baa. The Senator 
also knows that it is only a few years since cotton was com­
manding the highest price -that it had ever commanded, if I 
am not mistaken, in my whole lifetime. 

1\-fr. SIMMONS. Mr. President, fol' the past 11Te years in 
my State and throughout the South the same people have been 
producing the cotton who prod11ced it theretofore, and I 
challenge the Senator from Maryland to prove that the con­
dition of that class of people during that time has at all im­
proved. These growers of cotton are, I verily believe, worse 
off to-day than they were five years ago; and they have gi\en 
those five years of their lives to producing this crop which, it 
is said, brings so much prosperity to the South without better­
ing their condition. This fact, tO> my mind, should con­
clusively show that cotton growing in the South has nat been, 
at least during that period, profitnMe. 

Mr. BRUCE. Yes; but what right has the cotton grewer or 
the wheat grower or a farmer of any -description when his 
partic~ar industry is not prosperous to come here to Washing­
ton and attempt to load down the entire people of the United 
States with a subsidy for his dass benefit? 

l\lr. SIMMONS . ..,.rhe cotton farmer is not attempting to do 
any such thing as that. What the cotton farmers and the 
other farmers of the United States are asking is that they 
shall be put upon a parity with those engaged in the other 
industries of the ·country. I'f we are going to stimulate the 
other industries by all sorts of snbsidies, tariffs, trusts, and 
combinations, the farmer demands that the -Government do 
whatever it can to relieve his products of the discrimination 
and his dollar df the disparity. It i-s certain that if we double 
the value of the nonagricultural dollar and at the same time 
cUt in IJJ.alf the "Value oi the 'farmer's do-llar we put the farmer 
in a conditio11 where he can not buy and wb~re he can not 
even live in competition with other lines of business. 

Mr. BRUCE. But the farmer in: recent years has been given 
ffi'ery tariff advantage for which he has asked. 

Mr. SIMMONS. The Senator from Maryland knows that, 
so far as the tariff is concerned, the tariff duties which have 
been accorded to the farmer have been a mere gesture, that 'it 
was understood they would not be effective, and that th~y 
have not been effective. The Sena:tor Will not stand here and 
sny that the duties that were placed upon farm products in 
the emergency tariff law, 42 cents on wheat, so much en corn, 
and duties of that sort, nave been effective. The farmers of 
the country know that they have not been effective, and every 
man who had studied the tariff question knew at the time 
those duties were imposed that they would not be effective; 
that they were a gold brick handed to the farmers for purely 
political pu.rposes by tile dominant party. 

Mr. BRUCE. Then the illea now is to lay another "gold 
brick" on top of that gold briek--

:Mr. SI:Ml\10NS. No. 
Mr. BRUCE. By superimposing a subsidy in connection 

with the exportable surplus on the tariff on agricultural prod­
ucts? 

Mr. SIMMONS. No; the farmer is not asking to put a" gold 
brick" upon anybody else. He is tired of gold bricks. The 
farmer is merely asking that he be given a faiT chance in the 
-race of life with the people engaged. in other lines of en­
deavor. The farmers constitute nearly one-half of the popula­
tlon of the United States. Under existing eonditio11s he is dis­
criminated against in the price he receives when he sells and 
in the p1ice he pays when he buys. 

l\Ir. BRUCE. And now the farmer is going to make every­
thing that he buys sell higher by increasing the price of bread, 
which will enter, of course, into the wages of every wage 
earner in the land. 

l\Ir. SIMMONS. The Senator might have said when tariff 
duties were imposed at the request of the manufacturers and 
for their benefit that they werre requesting us to enable them 
to increase the cost of clothing and of the other nece saries of 
life to the Temainder of the pol)ulation, and he might have 
denounced it. 

:Mr. BRUCE. The Senator forgets that I never united in 
giving them anything. 

1\:Ir. SIMMONS. But the party in power did. 
l\Ir. BRUCE. And I never mll unite with anyone to give 

the manufacturers exorbitant tariff duties. 
Mr. SIMMONS. But the Congress a.ru;wered their appeal; 

the Republican Congress and President granted them this sub~ 
sidy in the &ilape of tariff duties; and they have used this 
subsidy to such an extent that the prices which they recei-ve 
for their products are enormously in excess of the prices which 
obtain in any other country on the globe; and the farmer, 
who has to pay these prices, must sell the fruits of his labor on 
the level of world prices. 
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Mr. GLASS. Ur. President, why does not the Senator from 
Nortll Carolina take the special privileges away from the 
industrialists, instead of proposing here to set up a twin 
system of special privilege? 

Mr. SDE\IONS. Does the Senator think that I can repeal 
the llepu!Jlican tariff law? 

.1 Ir. GLASS. Does the Senator think that two wrongs make 
a right? 

l\Ir. Sil\HilON S. No; but I think that if the prices of the 
commodities which the farmer has to buy have been advanced, 
if tho ~e prices Ilave been doubled, then we owe to the farmer 
a duty to extend to him some relief to put him on a parity­
if we can-with the others. 

l\Ir. GLASS. Do we not owe a duty to the millions of people 
who eugage neither in manufacturing nor in farming? What 
tlie Senator is proposing is to rob them out of both pockets at 
tile arne time. 

Mr. SIMMONS. No; the Senator is excited; I am proposing 
no such thing . 

.Mr. GLASS. No; I am not excited; but I am trying to 
abate the excitement of the Senator from North Carolina; I 
am trying to bring his mind to a state of poise, in order that 
he may see the inconsistency of the contention he is making 
here . 

.ill L". SHHIONS. What I am contending for is that all the 
producers of this country shall be put, as nearly as the Gov­
ernment can do it, upon the same level. 

~[r. GOODING. To put them back on the same plane from 
"hich they were taken by legislation. 

Mr. SI.Ml\lONS. Yes; to put them back where they once 
were ; that is all . 
. .illr. GLASS. And the Senator is invoking a philosophy and 

policy of taxation which is in absolute contravention of every-
tiling for which he has contended heretofore. · 

llr. SI.illlHOKS. No; I am not invoking anything of the 
ort. I ha-ve not said I ever wanted a tariff for the farmer. 

Tile Senator knows I have not asked for it. 
l\Ir. GLASS. But the Senator is advocating for another class 

the r-ery same vicious system that is involved in a high protec­
th·e tariff. 

:ur. snniOKS. Ko; I am doing nothing of the sort, and the 
.. ~ PHator knows I am doing nothing of the sort. What I am 
a ·king for here is that the farmers of the country be put on a 
plane of equality with other producers of the country. 

l\Ir. GOODING. .Mr. President--
The PHESIDING OFFICER (1\Ir. BRATTON in the chair). 

'.rbe Senator from Idaho bas the floor. 
. l\Ir. BRUCE. l\Ir. President, I should like to remind the 

Senator from North Carolina that he voted against, if I am 
correctly informed, all duties on the importation of agricultural 
products, notwithstanding the fact that he says now they were 
mf're gestures. 

Mr. Sil\I.MONS. Of course, I voted against them because I 
knew they were a sham and a fraud and would be ineffective, 
and I would not have voted for any such duties if I had known 
they would ha\e been effective, because I am opposed to a pro­
tectir-e tariff. I voted against the duties that were imposed in 
favor of manufactured articles, and I voted against the duties 
that were imposed on farm products. I knew that if the tariff 
on manufactured articles was adopted it would benefit the man­
ufacturer : but I knew that the tariff on most of these agri­
cultural product·, if adopted, would not benefit the farmer. 
I knew the one would be effective and the other ineffective, and 
the inequality and disparity which has resulted would be 
inevitable. 

1\lr. BRUCE. In other words, the Senator voted against that 
gesture; but now be is going to vote in favor of this gesture, 
as I uncler~tand. 

l\lr. SIMMONS. · I voted against the farmers' gold-brick 
tariff, and I am not going to vote in favor of any tariff duties 
at this time. I will, however, vote to help the farmer control 
his urplus in the interest of a fair and living price for his 
product. 

Mr. BRUCE. The Senator, then, prefers to give the farmer 
a subsidy? · 

l\lr. GOODIN.G. l't!r. President, I can not yield any further. 
The PRESIDING OFFICER. The Senator from Idaho de­

clines to yield further. 
1\Ir. SIMMONS. Mr. President, I hope the Senator will 

yield to me ju t for a moment. 
l\lr. GOODING. Very well; I yield to the Senator from 

K-orth Carolina briefly. 
~Ir. Sil\ll\lONS. 1\Ir. President, all I desire about this matter 

ancl all I ask for the farmers of my section is the same that I 
o;\·ould be willing to accord to the farmers of any other section. 
IE the farmer is producing a surplus which he can ~ot control, 

as the ·manufacturer can control his RUrplu~. and if that 
surplus sold in the world's market fixes the domestic price of 
his product at the wurld level while be must buy his necessities 
in a highly inflated domestic market, I am contending that the 
Government should do whatever it can to help him to with­
draw his surplus of aO'ricultm·al products fr m the market 
temporarily for the purpose of enabling him to obtain a rea on­
able price for that part of his products old in the United 
States. 

.Mr. GLASS. Mr. Pre ident, right on that point--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Virginia? 
Mr. GOODING. I yield. 
Mr. GLASS. Right on that point, I call the attention of the 

Senator from North Carolina to the fact that he is not speaking 
for a large proportion of the farmers of North Carolina. The 
larger proportion of the farmers of North Carolina are not 
comprehended in the proposals of the bill which we are now 
discu ing. One of the great staple crops of the Senator's State 
is tobacco, which now contribute more than any other staple 
crop indirectly to the Federal revenues of this Government, and 
tho,e people are ab olutely ignored in the provi ion of this bill. 

Another great industry of the State of North Carolina is the 
livestock and the dairy indu try. They buy 70 per cent of their 
concentrates to feed to their cattle, as well as the food that 
they must have to live themselves, the combinations of bran 
and of meal and of ground oats and of such other things as go 
into the constitution of a balanced ration, aud the dairymen 
have no compensatory consideration in this bill. 

So that when people stand here and talk about farmers I 
insist upon knowing what class of farmers and bow many farm­
ers they refer to, and not confining the relief absolutely to the 
grain growers of the Northwest and the Middle West. 

There are other farmers in this country besides those farm­
ers ; and if we are to outrage all of the philosophical tenets of 
political economy, if we are to embtrace the idea of tariff pro­
tection in another form, let us extend it to a larger number of 
farmers than is proposed by this bill in its restricted nature. 

Mr. SIMMONS. l\lr. President, will the Senator pru:don me 
a n1inute? 

The PRESIDING OFFICER. Does the Senator from Idaho 
further yield to the Senator from North Carolina? 

Mr. GOODING. I yield 
Mr. SIMMONS. The Senator from Vifrginia, when he spoke 

of the other great crop of North Carolina and of other States 
in the South, was alluding to tobacco. Tobacco is a great crop 
iu my State. It is the one crop in North Carolina and in cer­
tain other Southea.·n States that has in recent years saved the 
agricultural interest of that section from disa ter. It is the 
most profitable agricultural crop that we produce in my 
State, relatively peaking. At any time that the tobacco inter­
ests desire to come in under this bill, if it is enacted, they will 
have undeG." its express terms the right of doing so. The 
Senator from Idaho will lJear me out in that statement. 

Mr. GOODING. That is true. 
Mr. SIMMONS. Why has tobacco culture been m"ore profit­

able than cotton culture or the production of other crops in my 
State? Because during the years since tile war the domestic 
price of tobacco has remained at a fairly good and profitable 
range affording a fair profit, because we do not produce a 
great surplus of that product. It is not sold upon the basis 
of the world price, but on the basis of the domestic price. Our 
raw tobacco is not e.A'J)Orted to :!iUCh an extent that the world 
price controls. The price is fixed upon the basis of the law of 
supply and demand in the domestic market and not the prices 
that obtain in the countries of Europe or anywhere else. 

Mr. GLASS. Mr. Pre ident--
The PRESIDING OFFICER. Does the Senator from Idaho 

further yield to the Senator from Virginia? 
l\Ir. GOODING. I yield to the Senator. 
Mr. GliASS. Just a moment, if the Senator will permit me. 
Mr. GOODING. All right. . 
.Mr. GLASS. And yet the officials of the cooperative tobacco 

associations have been importuning the tobacco grower of this 
country for the last three years to cut down their crops, while 
the Senator from North Carolina says they have not produced 
excessive crops. 

I will tell you why tobacco remains at a good price. It is 
because the tobacco growers at their own e:xpcn e, taxing tilem­
selves, have engaged in cooperative maTketing. They have 
not come here to Washington to seek a subsidy from the Fed­
eral Treasury. 

Mr. SIMMONS. Mr. President, if the Senator from Idaho 
will pardon me further, both the tobacco people and the cotton 
people have been in the cooperative venture in recent years. 
The tobacco people have to some extent fallen down, and the 

.J 
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cotton ~pie hav~ been standing up pretty well. We raise 
more tobacco in some years than we do in other- years, and 
when that happens there is an oversupply in the domestic 
market, and it affects the price in the domestic market. Next 
year we may make a short crop, and the price is higher. The 
price of tobaceo in this country responds to the domestic de­
mand, but in the case of cotton and in the case of wheat the 
price does not respond to the domestic demand. It responds 
to the price which obtains in the markets of the world for 
the exportable domestic surplus of those crops. That is not true 
in the case of tobacco, the annual production of which seldom 
exceeds the world's demand. 

Mr. GLASS. Mr. President, I am very much astonished 
at the statements of the Senator from North Carolina, who 
comes frem a tobacco-growing State. As a matter of faet, the 
domestic dem11nd does not control the price. As a matter of 
fact, we do export tobacco in its raw state. As a matter of 
fact, it is a government monopoly in Europe, and their agents 
over here largely control the price of tobacco, and for that 
very reason was this cooperative marketing association 
formed-because the domestic demand did not control the 
price. 

Mr. SUHtONS. :M:r. President. 
:Mr. GOODING. I yield. 
Mr. SiillfONS. The Senator from Virginia is right. We do 

export leaf tobacco. What I meant to say was that these ex­
ports weTe not sufficient to control and fix or seriously affect 
the domestic maJ:ket price; but in my hurry I did not make my 
meaning clear, and I will so modify my statement in the REc­
ORD. These foreign buyers buy at auction on our warehouse 
floors in competition with the domestic buyers. The rule is 
reversed and in this case the foreign price follows the American 
price. 

J\1r. GOODING. Mr. President, in reply to the Senator from 
Virginia I wish to advise him, although I am sure he is wen 
aware of the fact, that the representatives of his industry, the 
dairy industry, did petition the Tariff Commission for an in­
crease in the tariff on butter ; and the President very recently 
increased the tari!l' on butter 4 cents a pound, giving the dairy 
industry now a protection of 12 cents a pound on butter. That 
was done because, by reason of the great imports that were 
coming into America, there was danger of the great dairy 
industry, in which the Senator is now interested, being de­
stroyed. 

Mr. GLASS. Yes; but there ls no single provision in this 
bill that proposes to afford them any relief. 

lUr. GOODING. The dairy in.dustry, thank God, is prosper­
ous, and bas been, as a rule, for a number of years. 

Mr. GLASS. It is not prosperous by reason of any subsidy 
from the Federal Treasury. 

Mr. GOODING. It is the one industry in which the farmer 
has been able to get something out of his labor; and the great 
danger to the tobacco and dairy industries is that unless you 
can stabilize the great industries of this country so that they 
do pay, the farmers are going to be forced into the tobacco 
and the dairy industries, and those industries will be destroyed, 
because the farmers can not caJ:ry on and produce cotton and 
produce wheat at a loss. 

Now, Mr. President, I want to finish my statement in regard 
to bank failures in the Pacific States. 

Washington, Oregon, California, Idaho, Utah, Nevada, Ari­
zona, and Alaska from 1910 to 1920 had 49 bank failures. 
In the five years from 1920 to 1925 they had 170 bank fail­
ures. The point I want to make clear is that in the agricultural 
States the failUJ:es of banks before the war were very much 
less on an average than they w-ere in the industrial States. 
Since the war, or in the last five years, out of a total of 
2,4i5 bank failures, practically all of them aTe in agricultural 
States, or in those parts of the States that are agricultural. 
The great cities on the Pacific Coast, or the great industrial 
cities everywhere, have had no bank failures to speak of. 
Most of what they have had have been because somebody has 
gone wrong in the bank, so I was advised by the comptroller. 
Out in my State I know of one county which lost practically 
all of its banks. It had 11 banks, and lost all of them but 1. 

I have a price list here of some commodities the farmer 
has to buy for the farm. 

This tells the story of what is the matter with the farmer­
the prices he pays for farm machinery : 

In 1914 the faJ:mer in Idaho paid $3.25 a hundred for horse­
shoes by the keg. To-day the farmer pays $9.75. 

In 1914 he paid $12 a ton for blacksmith coal. To-day he 
pays $31. 

In 1914 he paid $8.50 for a tongue scraper that is used on 
the farm in Idaho and in all arid States very laJ:gely. To-day 
he pays $18.50. 

In 1914 he paid $72.50 fnr a four-row beet cultivator, fully 
equipped. To-day he pays $150. 

I shall not take time to read this list, but it goes down the 
entire list. It averages 100 per cent increase practically for 
everythiiig he has to buy for the home and the farm ; and yet 
with all these bank failures, with his indebtedness increasing 
from $3,500",000,000 in 1910 to $12,250,000,000 in 1925, with all 
the wonderful wealth that has been accumulated here in the 
industrial States and all the misery and suffering and hard~ 
ships that have prevailed in agricultural States, the Senator 
from Ohio can not see that there is any difference in the rela~ 
tionship .that exists between agriculture, industry, and labor 
to-day than that which existed during all of the great panics. 
that have swept over the country. 

The Senator from Ohio was very much alaJ:med-and I am 
glad he is in the Chamber-lest we should increase the price 
of bread if this bill passes. 

l\Ir. FESS. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Ohio? 
Mr. GOODING. I yield. 
Mr. FESS. I am always in the Chamber when the Senator 

speaks. 
Mr. GOODING. The Senator does me great honor, I can 

assure him. 
If this bill passes, and the farmer is benefited by the full 

increase in the price of wheat, it would increase the price of 
bread one-third of a cent a pound. I do not think the bakers 
of this country will increase the price of a loaf of bread. The 
price of bread is practically the same to-day as it was when 
wheat was up at 2 a bushel. There is no reason why they 
ought to increase it. So we need not be alarmed, as far as 
any great hardship being woTked on the consumers of the 
country is concerned. 

The Senator was very much alarmed lest England should 
feed its consumers cheaper than the American consumers, and 
for that reason England should be given a very great advan­
tage· in the manufacturing industries. Let us see. This coun­
try this year will collect a duty on imports of $5.70 per capita. 
Great Britain collects a duty on imports of $14.10 per capita. 
England collects from sugar, coffee, and tea alone almost as 
much per capita as we do on all the imports that come into 
America. So we need not be alarmed about increasing the 
cost of living in America if this bill should pass. 
· There are two and a half times as much duty on Imports per 
capita in England as in America. Canada collects $15.47 per 
capita on imports. Argentina collects $11.83 per capita. We 
are going to collect more money per eapita this year on imports 
than ever before in the history of this country. The balance of 
trade is going to be something like $570,000,000 in our favor. I 
do not think we need to be very joyful about it, because it rep­
resents over $3,000,000,000 of imports coming into America, 
much of which we ought to be producing in America. I think 
we will have to shut out some foreign imports if we are going 
to employ our own people. 

Now, I want to explab:l. these charts, :Mr. President. I am 
sorry there are not more Senators present from the cotton 
States, because it seems to me this chart tells the whole story. 
If this bill pusses, it will stabilize the price of cotton. If the 
cotton growers could have had the average price of cotton for 
the past five years, of between 2"2 and 25 cents a pound, they 
would be in a prosperous condition. It this bill passes we will 
be able to stabilize production, because the cotton planter will 
understand that if he produces more than the world needs it 
will be bound to force his prices down. He will become an 
intere ted party. He will know that the speculator is not going 
to rob him of any increase in cotton that may come, and we will 
be able to organize the cotton growers and bring about a stable 
condition in that industry. 

In 1920 cotton was 40 cents a pound. In 1921 it came down 
like a rocket. to 9 cents a pound. That sort of condition in 
any industry will destroy it completely. Nobody can meet it. 
The manufacturer could not live under a condition of that kind. 
J;tailroads could not exist. If this bill passes it will merely 
mean the bringing about of a normal condition in agriculture. 

Mr. GEORGE. l\Ir. Pres1dent--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Georgia? 
1\Ir. GOODING. I yield. 
Mr. GEORGE. I would like to ask the Senator some queg.. 

tions about cotton, because I am ·interested in that product. 
Very frankly, I have not been able to see how the bill will 
help cotton. My attitude . toward the bill is entirely friendly, 
but I must see my way clear to vote for a m~asure before I 
can give it my support. 

Mr, _GOODING. pertainly1 
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l\lr. GEORGE. The world's -production of cotton, for 1 fair price for hi-s cotton it stimulates cotton production in the 
instance, last year I believe was about twenty-three and three· other parts of the world and destroys him. I do not agree with 
fourths million bales, as I recall. Is that correct? the Senator. I want to say again that it is these peak prices 

Mr. GOODING. That is about the figure. I have those that drive other countrie into the cotton-growing business. 
figures, but not with me. Mr. GEORGE. Those higher peaks attract people into the 

~lr. GEORGE. Approximately 8,000,000 bales of cotton was cotton-growing bu ine s, and those lower dips drive them out 
raised outside of the United States. I ask the Senator now, of the cotton-growing business, especially if the industry is 
as one of the proponents of the bill, because he has discussed not well e tablished. 
lt very ably, and I have been interested in his discussion, . Mr. GOODING. Take any agricultural industry. The wheat 
whether this bill can do anything more for an American cot- rndush·y, for in tam~e, was stimulated until we produced a 
tou producer than it will do for a cotton producer outside billion and twenty-five million bushels of wheat in this coun­
of America. I merely a k the question because I ru;n unable try, not altogether on account of the price that was offered, 
to see that it can possibly do any more for a cotton raiser but on account of a patriotic movement to grow more wheat 
in Texas or the Carolinas or Georgia than it does for a cotton to help win the war. But follow that all the way through 
raiser in Peru, or in India, or in Egypt, or anywhere else the life of America. That is what the farmer always does; 
where cotton can be grown. when prices are high in any line, he rushes into that line of 

Mr. GOODL~G. There is no doubt about that in my mind industry, and that is the danger. If we can stabilize the prin-
at all. That is perfectly sound. - cipal products of agriculture, the smaller ones will take care 

Mr. GEORGE. There is no tariff on cotton, and there can of themselves and follow the larger ones. The people will 
not be, effectively. h~ve a lower cost of living, to my mind, if we pass this bill 

l\Ir. Sll\ll\lONS. Mr. President, if the Senator will pardon With the cooperative featmes in it. We will eliminate duplica­
me I think undoubtedly if the bill works as its proponents tion and waste, and in time there will be a decrea e in the 
thi~k it will, it will raise the price of cotton throughout the cost of living instead of an increase all the time, and that is 
world. what we have to work out. 

l\lr. GOODING. The average price of cotton. Mr. GEORGE. I am not quarrelling with the cooperath·e 
Mr. GEORGE. That is exactly the question I am asking. features of this bill and I wi h to say now to the Senator that 

It could do no more for cotton bere than it could do for . the I am an actual and not a theoretical cotton cooperath·e. I 
cotton producer elsewhere, assuming the same grade and staple am quite willing to concede, and I do concede, that under 
of cotton, of course. We all recognize the difference between these phenomenal conditions, adverse to a fair price for cotton, 
American cotton and other cotton. I ask these questions be- in my judgment, the cooperative marketing a ·sociations have 
cause I want information. So if the bill works as to cotton, done more to stabilize the price of cotton at 65 points abo'\"e a 
undoubtedly the production of cotton will be stimulated all pre-war a'\"erage of, say, 5 to 10 years, than any other one 
over the world wherever it is possible to grow it. single influence, and without the cooperative associations dur-

Mr. GOODING. I doubt if that is true. Let me tell the ing the sea on of 1925, and up to this time, cotton must in­
Senator what stimulates production in farm products. It is evitably haYe fallen much below the present point. 
the e skyrocket prices. Everybody plants cotton when the l\Ir. GOODING. They have done a great work, but their 
price goes up. That is not only true of this country, but it is work is over. They are practically destroyed now. Repre­
true of the whole world. But if we stabilize it and get it sentatives of cotton cooperath·es tell me that they did hold 
down to a reasonable price, we can then go out among the up the price, and while they were holding up the price, those 
farmers, and the farmer will become an intere ted party, and outside of the cooperative organizations sold their cotton: and 
we can stabilize production in this country. There is no doubt cotton has been dropping until it went down to about 17 cents 
about that. But we can not expect the farmer at the pre ent a ' pound. It started at 22 and 23 cents, and is still dropping. 
time to be interested, because be does not know whether he is :Ur. GEORGE. I understand that. 
going to be benefited. 1\Ir. GOODING. I want to tell the Senator that cooperative 

1\Ir. GEORGE. Let us assume, then, that it would not stimu- organizations can not eA.i t unless they control the entire prod­
late the production of cotton, would not increa e the produc- ~· net, and that is what they will be able to do if this bill passes. 
tion in the United States. If we stabilize the price at a profit- It is the simplest and easiest thing in t.he world, when we 
able :figure, it seems to me it follows inevitably that we will produce 65 per cent of all the cotton in the world. The Eng­
stimulate the production of cotton in all cotton-growing coun- lish Go-yernment is doing it on rubber, and the South Ameri-
tries outside of the United States. can Republics are doing it on agricultural industries in those 

l\lr. SIMMON'S. Mr. President, will the Senator yield? countries, where they have monopolies. The cotton grower is 
Mr. GOODING. I yield. entitled to a fair price, and according to the Senator's line of 
l\lr. SIMMON'S. Let me suggest this to the Senator from argument-and he can not get away from it-if he takes a 

Georgia for Ws consideration: Has not the production of cotton reasonable price, then he is to be destroyed by the foreign 
in the balance of the world been in the past and up to the countries. 
present time stimulated as much as it is possible to stimulate 1\lr. GEORGE. No; he might secure for himself a reasonable 
it? Great Britain and Germany and France and all of the price. I am not being driven into advocacy of or oppos:tion 
other textile-manufacturing countries have sought in every to the bill. I am trying to get information. The grower could 
way in their power, e pecially Great Britain, to stimulate and take a reasonable price under an economic arrangement that 
expand the areas of cotton production in other parts of the would permit him to get it, that might not hurt him; but if 
world for their own protection. They have been ready at all there is anything in the argument that the growers in the 
times to :finance any new scheme holding out any promi. e o;f cooperative as ·ociations ha,·e been holding the umbrella for 
increase in the production of cotton at any point in the world the man outside of the association, then the proponents of this 
outside of the United States. bill are about to compel America to hold the umbrella for the 

l\Ir. GEORGE. That is quite true, and in some countries its cotton grower outside of America. 
production is being increased-! think, in one country a hundred l\Ir. GOODING . . I am .fixin~ so that the cotton grower may 
per cent per year. But I wish to state this to the Senator, and get a fair price for his cotton ancl take care of the increased 
if he will examine the history of cotton production outside of freight rates that ha'Ve been forced upon him by legislation 
the United States he will find that this is true. One thing that and the increase in the cost of labor that has been forced on 
bas brought the collapse in cotton production elsewhere has him by legislation. 
been the abnormal crop in the United States. l\Ir. GEORGE. I have no controversy with the Senator about 

I am not stating that by way of argument against the bill, that. · 
but I am stating it as a fact, and if we stabilize the price of Mr. GOODING. This is what is going to be done: We are 
cotton by this bill, the law will operate just as beneficially for going to gi'Ve the South an opportunity to yote to take care of 
the cotton producer in India or in Peru or in Egypt or in any cotton. Pos. ibly the cooperative movement has not been dis­
other part of the world where cotton can be produced as it cussed in the Southern States as much as it bas been dis­
does in the United States. There is no doubt about that. If we cussed in other States, and I ran not give tlie Senator any 
succeed in stabilizing the price at a profitable .figure, it seems advice, but I want to tell him that the bankers down in the 
to me we will increase to the maximum possibility the produc- South are coming into line for this bill. I am getting letters 
tion of cotton in other parts of the world. from the South for the :first time since I ha1e been in the 

Mr. GOODING. Then the Senator's argument is that if the Senate urging the passage of this bill. It is so simple and 
cotton growers are to get a fair profit on cotton production in easy to take care of the cotton growers that you owe it to the 
this country, they will destroy themselves. South; and if you do not come to their support to-day or at 

1\lr. GEORGE. I am not making that argument. 

1 

this session, you '\Vill later, becuu. e when the cotton grower 
1\lr. GOODING. That is the logical conclusion the Senator understands what this means be is going to make a demand for 

must reach, that if the cotton grower gets a reasonable and it, and he has a right to. 



1926 CONGRESSIONAL RECORD-SENATE 11065 
Mr. GEORGE. I want to get into the RECORD the fads as I 

under taml them, and the Senator will aid me much more by 
gi-ving me the facts. 

Mr. GOODING. I will help the Senator a~ I can. I may 
not know them all. 

:Mr GEORGE. I mean tbe facts the Senator does know. I 
want. to understand from the proponents of the bill if it be a 
fact that all that can be accomplished by this bill for the 
cotton O'rower is the stabilization of the price of cotton. 

Mr. GOODI~G. We produce 65 per cent of the cot.ton of the 
world. By stabilizing the price the cotton grower will be able 
to stabilize his price, and he will not be unreasonable. I c~n 
not discuss this bill from the viewpoint of some who have dis­
cus ed it, namely, that it will not be administered properly. 
I ~an not discuss any legislation fTom that viewpoint. 

I will expect the Pre:sident to appoint men of ability to ad­
minister the law, and that they are going to be sane about. it. 
They are not going to run the price of cotton up to such a pomt 
that it would start the production of cotton all over the world. 
They must not do that, and they will not do ~t, I am sure. 
I can only discuss the bill from a sane standpomt, that there 
is going to be reason in it, a rule of reason all the way through, 
and at the enu we will be a bigger and better country. The 
country is going to be just as big and j~st as great as the 
agricultural products of the country make It. . . , 

Mr. GEORGE. I am assuming that the law Will be fairly 
and equitably administered. I am assuming that the burea_u 
will be a good bureau, just like any other bureau, except It 
will be the most powerful bureau yet set up '?Y any g;>ver;n­
ment in the history of the world. I am assummg t~at I~ Will 
be operated honestly and wisely. I am merely asJ?;ng ~ the 
real possibility in the bill for cotton is not the stab1lizat10n of 
the price of cotton? 

Mr. GOODING. I would go further t~~n t?at. It means .the 
stabilization of the price and the stabilizatiOn ?f productiOn, 
because we have the interested party, and he will understand 
that he is a factor in the world's production and mu~t not 
ov-erproduce. We will be able to present the facts to him. I 
think we have had cotton pretty well developed, so that we 
can hold it down. We can not do it as it is, and I am sure we 
mu. ·t hav-e some rea on in the production, not only of cotton but 
of wheat and everything else in the country. 

Mr. GEORGE. I am assuming it would operate as the 
Senator thinks and would hold down production here--

Mr. GOODING. To some extent. If the farmer finds he is 
t.he master and can fix the price of cotton he will not destroy 
himself by overproduction any more than the manufacturer. 

1\Ir. GEORGE. But wherever it is possible to grow ~otton 
elsewhere it would not operate at all, but the grower outside of 
the United States would reason that this law was going to 
relieve him of the competitive world surplus, and it seems to 
me it would stimulate production elsewhere. 

l\.Ir. GOODING. Let us try it out. He can not go on under 
present conditions. He can not go on with things as they ar~. 
When he has a big cotton crop what happens? The South IB 
ruined. There is no question about it. Every cotton grower 
is ruined. The South produced this year 2,000,000 bales more 
than the world needs, so that if we can do somethin? to bri~g 
about a reasonable production and a reasonable pnce for It, 
we will accomplish great good. The Senator is a farmer, and 
that is my business, too. I have follo~ed it all my life. I 
know what happens to the farmer. When prices are unre~on­
ably high he is stimulated to production, and he goes into cot­
ton and potatoes and sheep and everything else. The bill will 
stabilize not only cotton, but wheat and the livestock industry 
and everything else. I think it will be a blessing to the people. 

1\lr. President, while I have not concluded my remarks, I 
desire to vield the floor at this time. 

Mr. ·FESS. I wish to offer an amendment, not for action 
now but for the information of the Senate, to be printed and 
laid on the table as an amendment to the blll now pending. 

The PRESIDING OFFICER (:Mr. BRATTON in the chair). 
Without objection, the amendment will be received, printed, and 
lie on the table. 

~1r. FESS. When the parliamentary situation will permit, 
I shall move to strike out all after the enacting clause of the 
Lill and to insert this amendment as a substitute. 

l\Ir. GOODING. Mr. President, I suggest the absence of a 
quorum. . 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Bing bam 
Blease 
Borah 

Bratton 
Broussard 
Bruce 

Butler 
Capper 
Caraway 

Copeland 
Couzens 
Cummins 

Curtis . Heflin Neely Shortridge 
Deneen Howell Norbeck Simmons 
Dill Johnson Norris Smoot 
Edge Jones, N.Mex. Oddie Stanfield 
Edwards Jones, Wash. Pepper St€ck 
Emst Kendrick Phipps Stephens 
li'ernald Keyes Pine Swanson 
Fess La Follette Pittman Trammell 
Frazier Lenroot Ransdell Tyson 
George 1\lcKellar Reed, Pa. " 'adsworth 
Gillett McJ....ean Robinson, Ark. Walsh 
Glass McMaster Robinson, Ind. Watson 
Goff 1\lcXary Sackett Weller 
Gooding Mayfield Schall Wbt>eler 
llarris Metcall Sheppard Williams 
Harrison Moses Shipstead Willis 

1.'he PRESIDING OFFICER. Seventy-six Senators having 
answered to their names, a quorum is present. 

l\1r. ROBINSON of Indiana. Mr. President, I had assumed, 
until the junior Senator from Ohio [Mr. FEss] spoke yester­
day and again to some extent to-day, that there was no ques­
tion in the mind of any Member of this body as to the fact 
that there is a farm problem in the United States. I bad 
as: umed that the facts were so perfectly clear, so perfectly 
well known to every man, woman, and child in this great land 
of ours with reference to the farm situation, that there could 
be no question in the mind of any Senator as to whether the 
problem existed or not. I was utterly amazed at some state· 
ments made by my good friend, formerly my teacher, the 
junior Senator from Ohio, but not more so in any statement 
he made than in that which suggested that this is a sort 
of passing craze, a phase of our national life that will pass 
over in a day or a week or a month, and that it requires no 
attention whatever from tile .American Government, basic 
though the industry be. 

As I understood the Senator's argument, he objected to the 
legislation that bas been proposed for three principal rea:ons 1 
l!"'irst, that it is bureaucratic, as alleged by him; second, that 
it is unconstitutional; and, third, that it is uneconomic. I 
think that before concluding, perhaps, I may say a word 
generally under each of those heads, but fir t I would like to 
make a general observation or two with reference to the whole 
question of policy. 

In my opinion the American Government should have long 
ago adopted a definite farm policy, a; national farm policy 
which as the years went on, could have been improved and 
perfected. No effort was ever made in this direction that I 
understand to have been a definite -effort. We have formu­
lated a national policy, generally speaking, :vitb reference to 
a number of tbe activities of our -people and of the Govern­
ment, but we have never ·drafted a national policy relating to 
agriculture. So that to-day we have a great problem confront­
ing us which goes to the very root of the ultimate prosperity 
of the Republic. The .. great basic indush·y of America and of 
the world is slowly dying. Agriculture in this country is 
passing out of existence. Even though a third, approximately, 
of our population are engaged in thi great basic industry, the 
indu try itself is about to die. Statistics show that if we con· 
tinue laissez faire, doing nothing for the industry, it will 
surely die. 

.And yet we have Members who will stand up here and sol­
emnly say, "Let it die," or words to that effect. "Why," 
said the Senator from Ohio, "if we just have gumption 
enough to let this thing alone we will not need to worry; it 
will right itself," as if a physician were called in to pres?r.ibe 
for a patient who was on his deathbed and the physiCian 
should say, "Let him alone; he will probably die," and that is 
the only remedy in the world I can see proposed by the Senator 
from Ohio as any alternative to that suggested in this legis­
lation. 

This is a great national question ; a great Ame.rican problem 
confronts the people. It is not a political question, as has 
been so well said here and so often said. All of our people 
are tremendously interested, Democrats as well as Republicans, 
and Republicans as well as Democrats. I have been glad to 
see l\Iember. of the Senate working in perfect harmony re­
gardless of party division. It speaks much for the ultimate 
success of what we are trying now to do. Whether we succeed 
now or not, success wiil ultimately com~, becau, e both politic!ll 
parties and their representatives a.re mte~ested. In 1924, ~n 
its platform of principles, the Democratic Party used this 
language: 

To offset these policies anrl tbl.'ir disastrous results and to restore 
the farmer again to economic equality with other industrialists, we 
pledge ourselves * • • 

(e) To stimulate by every proper governmental activity the progress 
of the cooperative marketing movement and the establishment of an 
export marketing corporation or commission in order that the export­
able surplus may not establish the price of the whole crop. 
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By that pronouncement the Democratic Party went on record 

as favoring legislation that would enable agriculture to take 
care effectively of the surplus production. 

1\Ir. President, the Republican Party was scarcely less 
definite in what it had to say, because in 1924, in its national 
convention, it adopted a platform that contained this language: 

In dealing wlth agriculture the Republican Party recognizes that we 
are faced with a fundamental-

" With a fundamental"-
national problem. 

I in~ite the attention of the distinguished Senator from Ohio 
to that bmguage-
that we are faced wtth a fundamental national problem, and that the 
prosperity and welfare of the Nation as a whole is dependent upon the 
prosperity and welfare of our agricultural population. 

We recognize that agricultural activities are still struggling with 
adverse conditions that have brought deep distress. We pledge the 
party to take whatever steps are necessary to bring back a balanced 
condition between agriculture, industry, and labor. · 

And this is the final paragraph on the subject of agriculture 
1n the Rep-ublican platform of 1924: 

The Republican Party pledges itself to the devel(}pment and enact­
ment of measures which will place the agricultural interests of America 
on a basis of economic equality with other industry to insure its pros­
perity and its success. 

Mr. President, language ean be no stronger than that used in 
the official pronouncements of both parties the last time they 
spoke nationally. 

Now I should like to suggest something with reference to the 
first objection mad~ by the Senator from Ohio. Be says this 
proposal is bureaucratic. "Why," said the Senator, "there is 
too much bureaucracy in 1t; it will never do; I am against it; 
It puts too much power in a Federal board composed of 12 
members selected from 12 different sections of the country." 
Well, it happens that we have a policy in connection with 
other lines of endeavor that places more power in the hands of 
fewer persons and involves the appointment ot more assistants 
than is contemplated in the case of the proposed farm board. 

Mr. President, let me first suggest that we have a great na­
tional railroad policy whlch we have been developing sinee 
1887 under the interstate commerce act. When that act was 
passed by Congress it was incomplete; it was 1m perfect; it 
required much amendment. From 1887 until the present time 
it has been amended dozens of times in order to meet new con­
ditions as they arose. In connection wtth the great railroad 
industry we have established a national policy--and I find no 
fault with it. Under the law it is held that 5% per cent is a 
fair and reasonable return. I am not complaining about that: 
I think that is all right, even up to 6 per cent, as is frequently 
allowed by the commission in its discretion. But the point is 
that if the roads earn up to that point, the commission can not 
deny. them that much in earnings. They are entitled to tbat as 
a fair and reasonable return. But, Mr. President, the Inter­
state Commerce Commission is composed of 11 commissioners. 
It is a great bureau. I invite the attention of the Senator 
from Ohio to the figures. There are at the present time in this 
bureau 1,780 employees-and that is none too many, I take it, 
because the work of administration is complex and onerous and 
requires much help and the assistance of many people. Bow­
ever, the point is, it is a bureau; and probably, under th'3 
:Federal farm board, if this bill shall be enacted into law, there 
never will be as many as 1,780 employees. Last year, 1n 1923, 
the Interstate Commerce Commission in its administrative work 
~xpended a total of $4,786,439.60. 1\Ir. President, it is proposed 
in the pending bill to appt'Opriate only $300,000 at the outside 
for admini trution by the farm board. Ultimately the work 
may cost more, but that is the total appropriation that is 
asked for. Yet the Renator from Ohio insists that he is OJr 
po.sed to bureaucracy, and is opposed to a bureau which asks 
for an authorization of 300,000 for administrative purposes, 
:when at the same time he admits that he supports heartily­
and I think he should-a bureau that expends annually over 

4,000,000 and which maintains nearly 2,000 employees. 
Mr. EDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from In­

diana yield to the Senator from New Jerse;y? 
Mr. ROBINSON of Indiana. I yield. 
l\lr. EDGE. Does not the Senator consider that the great De­

partment of Agriculture, which spends annually very large 
appropriations and employs a large number of people, is some­
what devoted to the great problems of agriculture? 

Mr. ROBL'iSON of Indiana. I will answer the Senator in 
~his way: Of course, it will be necessarY. for ~~me e!DJ>loy~ 

to be provided for the Federal farm board if this bill shall 
become a taw. but I will say that much of the machinery is 
provided for in the way of cooperative associations all over 
the land, and that mneh of the service will be given gratis. 
However, this bill does not contemplate that the Federal farm 
board shall be able to enlist for nothing the services of the 
people necessary to- do the work, but it does undertake to 
say-at any rate, it is my opinion-that there will not be any 
great number of employees needed, and certainly in propor­
tion no more than are required in other bureaus of the Gov­
ernment where effective governmental work is being done. 

Mr. EDGE. Mr. President, will the Senator yield further? 
llr. ROBINSON of Indiana. Yes. 
Mr. EDGE. I think the Senator probably misunderstood my 

question. I thought that he was making a comparison of the 
Interstate Commerce Commission, a bureau, as he calls it, 
having certain administrative powers under th~ law in regard 
to the regulation of the railroads and the Federal farm 
board, which it is proposed to create in the interest of the 
farmers and to promote agricultural development. I merely 
drew the attention of the Senator to the fact-of which, of 
course, he is undoubtedly aware-that Congress has not neg­
lected entirely the farmers' interest, because a great depart­
ment of the Government, with a Cabinet portfolio and rami­
fications in various lines, is devoted singly to that great re­
sponsibility. 

1\!r. ROBINSON of Indiana. Yes; l understand that is true. 
Mr. EDGE. There is not any railroad portfolio in the Cabi­

net, and necessarily there has to be a separate bureau, so 
called, to carry on the work. 

Mr. ROBINSON of Indiana. All that Is perfectly true ; but 
the fact remains that the Department of Agriculture, since 
its creation, has expended $2,000,000,000. I think for the most 
part it has been wen expended ; but it has been expended prac­
tically entirely in developing the science of agriculture and 
disseminating knowledge as to production, increased p-roduc­
tion, and more production, and increased production and more 
pradnction, but practically none of that enormous amonnt 
of money and practically none of the efforts of that great de­
partment have been expended for the development of market­
ing machinery, although e~eryone knows-and the Senator 
from New Jersey knows it as well as anybody else could know 
it-that it makes no difference how great the production may 
be, bankruptcy stares the producer in the face if he can not 
sell his output. The big question confronting the farmer now, 
and particularly during the last six years, bas been that of 
marketing at a profit, with a fair return, the products from the 
soil. 

When it costs 72 cents to grow corn in Indiana, for in­
stance-and the figures hav-e been worked out by the Depart­
ment of Agriculture at Purdue University-if it costs 72 cents 
to produce corn and only 45 cents can be obtained from tho 
sale of the corn--it makes no difference how much corn the 
farmer may produce-it can not be profitable to him, and it is 
only a question of time until bankruptcy comes and then 
industrial death. 

Mr. President, I may say to the Senator that I am just 
pointing out the proposition that the Senator from Ohio 
objected to too much bureaucracy. I am showing him that with 
great national policies that have been established in the past 
bureaus were essential and necessary. In the last analysis, all 
government must be administered by bm·eaus. It can be 
handled in no other way. So it is just a question of what 
the Senator means by bureaucracy. It seems to be all right 
for bureaus to administer certain functions of government and 
for certain illdhiduals and peoples; but it is all wrong when 
it comes to the farming population, which represents a third 
of all the people in this country. 

1\Ir. President, it was suggested by the Senator from Ohio 
yesterday that too much power is given. "Why," said the 
Senator, "these powers are indefinite." Be said: ., Just think 
of it I This Federal board may decide that the equalization 
fee shall be collected from the producer directly with the 
first sale, or it may decide that it shall be collected from the 
processor "--one of two places suggested in the measure it elf, 
but in the discretion of the board. Said the Senator: "Why, 
that is terribly indefinite. It puts enormous powers in the 
hands of this board of 12." 

Mr. President, let me read to you from the interst.:'lte com­
merce act what powers are given it, for instance. I am quoting 
now from section 19a, as amended February 28, 1920, and from 
paragraph 10 1 

Powers of the commission : 
.And to carey out and give eflect to the provisions of said acts~ 
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Indefinite? If that is not indefinite, what could be? These 

are the powers, :Mr. President, I repeat: 
And to carry out and give effect to the provisions of said acts or any 

of them, the commission is hereby authorized to employ special agents 
or examiners, who shall have power to administer oaths, examine 
witnesses, and receive evidence. 

There is no power that the commission does not have; and 
I am not complaining of it. I am only suggesting that the 
Senator comes with poor grace n·ow, when the farmer tries to 
save himself from destruction and asks for a bill that will 
give his board some power, by sayi.ng that he is. against 
bureaucracy in any form when applied to the agncultural 
interests of the country. 

l\11·. President, that is just one of our national policies-the 
railroad policy, interstate commerce, the interstate commerce 
act amended many, many, many times. 

I come now to another great national policy, another bureau. 
This is recent-the Federal Trade Commi ion. Let me see just 
what some of their powers are. 

From section 2 of the act I ·quote : 
That each commissioner shall receive a salary of $10,000 a year, 

payable in the same manner as the salaries of the judges of the courts 
of the United States. The commission shall appoint a secretary, who 
shall receive a salary of $5,000 a year, payable in like manner, and it 
shall have authority to employ and fix the compensation of such 
attorneys-

"Employ and fix the compensation of such attorneys"­
special experts, examiners, clerks, and other employees as it may from 
time to time find necessary for the proper performance of its duties and 
as may be from time to time appropriated for by Congress. 

Here are powers, innumerable powers, given to another bu­
reau; and yet the Senator from Ohio, so far as I understand, 
makes no objection to that. He is just against bureaucracy as 
applied to the farmers of the country; and he says the farmers 
of the country represent a bloc, as if there were only a few 
people, when as a matter of fact they are a third of our popu­
lation, and all of us must ultimately live off the farm. Our 
food must come from the farm, our clothing from the farm, and 
all of us must go there for our very living and for our ex­
istence; and yet the Senator from Ohio says the farmers are 
a bloc and they are naturally selfish and they are naturally 
looking after their own selfish interests in this "little" bloc­
a third of the population of Ainerica, growing food for you 
and me! 

Mr. President, I pass on to another national policy and an­
other bureau. I am not finding fault with these hureaus. I 

- only mean to suggest that if these bureaus are right in other 
instances it would be proper to establi h a bureau to save a 
great basic industry from destruction and death. 

Here is a great industrial policy, the protective tariff policy. 
I am for that, of course. I think it has done wonders for 
America. It largely accounts for the proud position we occupy 
to-day; but it is a great policy that has been established for the 
protecgon of American capital and American labor ; and if it 
is good for them, it must be made good for agriculture, because 
both parties---certainly my own party, the Republican Party, in 
its last platform-insisted on a parity between the three, agri­
culture, labor, and industry. Thls legislation, as I understand 
it-and I shall not attempt to argue that question ; it has been 
so well done in the last few days by those more capable of 
arguing it than myself-undertakes only to make the tariff 
effective as applied to agriculture. 

1\Ir. President, I pass on to the immigration act of 1924, in­
volving a bureau in the Department of Labor for its adminis­
tration, for the protection of American labor, and for the pro­
tection of ow· heritage, as a matter of fact, to the end that we 
may not admit aliens to our shores more rapidly than they can 
be readily assimilated into our economic system. That was a 
wise step in the right direction, and I am for it; but it rep­
resents a policy-and a national policy-for the protection of 
labor in this country. 

Ariother national policy, Mr. President, accompanied by a 
bureau, is the Federal Reserve Board. How did that come 
about, Mr. President? Why, it was nece sary to develop a na­
tional policy with reference to commerce and banking to pre­
vent financial panics. That was the reason ad•anced for that 
legislation. We peeded something that would, somehow or 
other, stabilize finance and banking in this country. There 
ne•er was any question at any time in the midst of financial 
distress but that there was plenty of credit in the country, 
but it was concentrated largely in New York, and it wa too 
far f-rom the point of trouble to be ~ent there quickty or in 
time to prevent the ill and to prevent, perhaps, the panic 

that might come and that frequently did ensu~ . So the idea 
was to distribute the credit of the country throu~hout the 
Nation into 12 Federal districts. That was done, and when it 
was done a bureau was created. The bureau is functioning. 
I think the Federal Resene Board has done splendid work. 
I think it has stabilized banking and finance in America, but it 
is a bureau, and it has almost autocratic powers. No one pro­
poses to ghe the Federal fru·m board, if this legislation is en­
acted into law, any more power than is pos essed and nowhere 
ne~h as much power as is possessed by the Federal reserve 
system. 

:Mr. President, let me read from that law just one or two 
suggestions to show you the way in which it works out. I am 
quoting now from section 10 of the law : 

In selecting the five appointive members of the Federal Reserve Board ' 
not more than one of whom shall be selected from any one Federal 
reserve district-

There is a limitation on the place of selection-
the President shall have due regard to a fair representation of the 
different commercial, industrial, and geographical divisions of the 
cotmtry. 

I want to discuss that for a moment a little later as applying 
to the constitutionality of the instant proposed legislation. 

On page 20 of the act as printed I quote: 
Of the five members thus appointed by the President at least two 

shall be persons experienced in banking or finance. 
But on page 22, 1\Ir. President, I quote again from the act 

itself, speaking of the powers of the Federal Reserve Board : 
To permit, or, on the affirmative vote of at least five members of 

the reserve board, to require Federal reserve banks to rediscount the 
discounted paper of other Federal reserve banks at rates of interest to 
be fixed by the Federal Reserve Board. 

From which it appears that the Federal Reserve Board can 
it elf set the discount rate on all rediscounts; I am not com­
plaining, yet this is a bureau. It is bureaucratic. It is bu­
reaucracy in government. The Senator from Ohio does not 
object to that bureau or to this species of bureaucracy, but his 
whole objection seems to be to bureaucracy as appliesl to the 
farm problem ; and a Federal farm board of 12 members 
would develop into a great bureaucracy, according to the logic 
of the Senator from Ohio", that would not only ruin the indus­
try-sovietize it, as he suggested-but ruin the Nation, and 
ultimately, I assume he thinks, the world-this "little" bloc, 
the farmer, a third of our population! 

So, :Mr. President, it seems to me-and I shall leave that 
subject at this point-that there is not much in the argument 
of the Senator from Ohio that this legislation is lmreaucratic, 
that there is too much bureaucracy connected with it. 

With reference now to the next point suggested by him, the 
unconstitutionality of the bill, 1 hesitate to go into that sub­
ject, since there are in this body constitutional lawyers much 
better able to discu s that phase of the situation than myself; 
but since the question has been raised by the Senator, and I 
am on my feet at the moment, I will mention one or two things 
connected with that phase of the question. 

The Senator says that it will be impossible to force the 
Pre ident to listen to the advice of the Federal farm councils 
in the 12 districts that are proposed to be set up in this legis­
lation. Mr. President, that might be true; but no one could 
raise the question but the President himself. No one else 
would be interested in the question. Now let us see whether 
or not it is entirely contrary to the Constitution. 

In the first place, these Federal farm councils of five mem­
bers are created largely by the cooperatives and tho e inter­
ested in farming in the se'Veral districts where the Federal 
land banks are located. Four of the members are elected. 

The Secretary of Agriculture, who represents the Executive 
of the Nation and the Executi'Ve power, will appoint the fifth 
member. 

The executive department of the Go•ernment would also have 
complete control of the election maehinery for the election of 
the four members of the Federal farm council in each one of 
the 12 districts, and, as before stated, the Secretary of Agri­
culture would appoint the fifth. In other word~. the Secretary 
of .Agriculture would suggest the ways and means for choosing 
the four elecUve members. He would prescribe on his own 
motion and in his own manner the rules of the game. He 
would specify the method by which they were to be selected. 
So the executive department could not fairly be said to have 
nothing to do with the selection of the council members, who 
ultimately are to suggest three men, from whom one shall be 
named by the Chief Executi•e (If the Nation to go on the Fed­
eral farm board from each district. 
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These advi ory farm councils are to meet twice a -year, and 

they are each to select three names. The three .names .are to 
be ent on to the President of the United States, .and the pro­
po ·ed law, as at present written, provides that the President 
shall appoint one of the three as a member of the Fede:ral 
farm board. 

I that entirely contrary to the Constitution? In the first 
place, the executive authority is to provide all the machinery, 
specify the means for the choosing of the fom members, and 
is to appoint the fifth, in each distlict. Then these 1ive, who 
ha Ye been selected through election methods controlled by the 
executh·e department, are to select tln:ee names, and the Presi­
dent can choose any one of the three. If he doe , or if he does 
nnt, the question of tile constitutionalirty can only be raised by 
the President of the United States, and I assume he would not 
rai e the point. 

He has been re tricted in the Federal rcserYe act in very 
much the same way, because in that law it is provided that of 
the five appointed members of the Federal Re erve Board not 
more than one shall be elected from any one Federal reserve 
district. 

The act goes on further to provide-and its constitutionality 
has never been question, as I understand it-that-
the President shall have due regard to a fair representation of the 
different commercial, industrial, and geographical diviSions of the 
country. 

In other words. it limits the President in biq selection, be­
cause it provides that he-
shall have du~ regard to a fair representation of the diffes~nt com­
mercial, industrial, and geographical divi ions of the country. 

'Ihe act goes on further with still greater limitation, because 
~n page 20 of the act this pro,"ision is written into the law: 

Of the five members thus appointed by tbe President at least two 
shall oo persons experieuced in banking Ol' finance. 

The law might haTe gone further anfi said at lea t fiTe. If 
it is right in principle, it would ·be just as valid had the law 
been written so that it would rr.ead, "At least fiv.e -shall be per­
sons experienced in banking ar finance." 

That is what this measure would do as to the farm board. 
It provides tllat 12 of the members of this board shall be 
experienced in agriculture, as of cour e ihey should be. 

So 1 do not think the constitutionality ·Of that propo al is 
seriously involved. If it were i'aised at all, it would be raised 
by the Pre ident, who could not very well go behind what his 
Secretary of Agriculture had done or provided for baving done, 
and I have no doubt 'be would then, in justice to the intereBts 
of the country, appaint one of the three in each case, as pro­
vided in the bill. 

Mr. Pa·e ident, there was another question raised with refer­
ence to the constitutionality. That had to do with the so­
called equalization fee. The question was, Is the equalization 
fee constitutional? The question was uebated here everal days 
ago at length, and by eminent constitutional lawyers of this 
body. I think that if the .Senator from Ohio had been present 
during that debate, and had followed 1t closely, he . would have 
had no hesitancy in saying that the equalization fee, so called, 
is constitutionul. It is all in the RECORD, and I hesitate to 
quote anything that is in the REcoRD, because I know that 
Senators generally have read the RECORD or hea.rd the ~'Peeches. 
But I think, in view of what has been said by the Senator from 
Ohio, I ought to mention just one or two things in this con­
nection. 

In the first place, th~re are two questions about the constitu­
tionality of the so-ca.lled equalization fee. The first relates to 
tbe right of this body to initiate legislation that raises rev­
enue, since legislation of that kind must originate 1n the House 
of Representatives. 

The second question with reference to the constitutionality 
had to do with whether or not this controvert the fifth amend­
ment to the Constitution, namely, does this take property with­
out due process of law? Is it a tax, would it raise revenue, 
and would it l'esult in the taking of property without due 
process of law, as prohibited by the Constitution of the United 
States? 

Mr. President, with reference to the fir t part of this question, 
let me suggest to the Senator from Ohio th~t he read the 
debate on this subject appearing at pages 10488 and 10489 of 
the CoNGRESBIOXAL RECORD. I do not care to rea:d much of 
what was aid then. Suffice it to ay that the senior S'enator 
from Oregon [l\lr. l\Ic~ARY] took pa:rt in the discu sion; my 
good friend the senior Senator from Nebraska [1\!r. NoRRIS] 
also participated; the able Senator from Montana [Mr. WALSH] 
debated on the subject, and the very learned Senator from 

Georgia DIL GEORGE] also had something to say in the course 
of the discussion. 

.I think pema_ps~ for emphasis an-J that alone, 1 will read 
a .remark made by the Senator from l\Iontana in answer to a 
question raised by the Senator from Georgia on this very mat­
ter. The Senator from Georgia had suggested that the House 
refused to consider a mea ure which had passed the Senate 
kn()wn as the postal salaries bill. He had sai<l : 

There was admittedly a fee or a charge impo ed for a service, noth­
ing else. "You do not have to use the mails; but if you do use the 
mails, you pay a fee for the sertice rendered." The House refused to 
consider the bill on the ground that it was the province of the House 
to initiate such legislation. 

The question asked by the Senator from Georgia, -therefore, 
was whether or not this was not alto a rev-enue-raising measure 
which the House might frown upon. 

I quote now fram the remarks of the Senator from l\Iontan.a 
[Mr. W ALSR] on this subject: 

With. reference to the question raised by the Senator from Georgia, 
I wish to say that the propriety of the action of the House in that 
regrrrd was the subject of very earnest consideration before the Com­
mittee on Irrigation and Reclamation recently, and an exhau tive .study 
of the subject was made by the Senator from CUlifornia [Mr. JOHN­

sox]. lie demomJtrn.ted, as I think, to the entire satisfaction of every 
member of that committee that the position of the llouse with respect 
to the matter is entirely untenable. He showed that it had been re­
peatedly determined O.y the Supreme Court of the nited States that 
such a provi ion as that found in the postal salaries bill did not make 
it, as indicated by the ·Senator, a bill for raising revenue. It bas been 
so repeatedly stated by the Supreme Court of the United States that 
the bills for raising revenue Teferred to in the Con titution, such as 
can originate oJlly in the House of Representatives, are the ordinnry 
bills having for their purpose only the raising of revenue. 

1\Ir. "President, it seems to me it is perfectly clear that the 
proposed equalization fee is a ch-arge for service under the 
commeroe clause of the Constitution, as was iterated and reit­
erated by my friend the Senator from Oregon. 

Then my good friend, also, the distinguished Senator from 
Nebra ka [i\'Ir. :Koams], took the same view of it, that this 
was not simply a question of raising revenue for running the 
Government; thnt it was a case of making a charge for -service 
on commodities put in commerce, and that the fee was a 
proper serviee charge under t;he commerce clause of the Con-
titution. 

The next guestion arising is, Is it confiscatory, as prohibited 
by the Constitution r That question was also discu ·sed by the 
lea.rn€d 8€nator fiom Oregon, who bas taken such a great 
intere t in this bill tg relie\e the farm population of the 
eountry. He mentioned one case in particular from which I 
am taking the liberty to quote, and I think it is basic. I 
think it sets at rest the question of the constitutionality of 
this measure. That case was decided in 1S20, and the lem·ned 
Chief Justice of the United States wrote the opinion of the 
co.urt. I quote from that opinion just some general language 
which I think contains the whole tbing in a nut bell. 

On page 478 of volume 263 of the Reports o.f the United 
States Supreme Court appears this language of the Ohief 
Justice with reference to the case then under di cussion, the 
ca~ e of Dayton-Goose Creek Railway against the United States, 
cited by the Senator from Oregon : 

It is insisted in the two cases re!e.rred to, and it is insisted here, 
that the power to regulate interstate commerce is limited to the fixing 
of reasonable rates and the prevention of those which are discrimi­
natory, and that when· these objects are attained the power of r~u­
lation is exbausted. This is too narrow a view of the commerce 
clause. To regulate in the sense intended is to foster, protect, an<l 
control the commerce with appropriate regard to the welfare of those 
who are immediately concerne~ as well as the public at large, and to 
promote its growth and insure its safety. 

In that case the eourt held that it was perfectly proper for 
part of the excess earnings above 6 per cent to go to a fund for 
the benefit of other carriers in connection with the development 
of the transportation systemB of the United States. 

For the reasons given I think the constituti-onality of this 
measru·e is thoroughly proven, and I think it will stand all the 
tests. 

There is another question I wanted to disoo s at this time-­
that is, the alleged uneconomical phase of the proposed meas­
ure. But I think perhap. I should not now attem-pt a discus­
sion of that matter ince there is a E:peeial order for this hour, 
a:nd I will accordingly reserve further comment until to­
morrowA 
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lli. :McNAR~. Mr. :Bresidant, :I ;propo.s.e:a •unnnimous-a<msent 
,agreement, ·whic.b J ask the clerk to ;r.ead at th~ des-k. 

The VICE PRESIDENT. The clerk will I:6a.d 'the pro_posed 
agreement. 

'l~he Chief Cl.er.k read as .follows : 
Ot·dcred, lry 1Lfla1l 'moos -consent, That after the hour of 12 o'~lock 

m. on the calendar day of true day, June 15, 1926, ,no ..Senator shall 
spenk more than once or longer •than '30 -minute.s upon i:he bill ~H. R. 
"7803), the so-called eooperative marketing •bill, or mMe than once or 
longer than 15 minutes upon any amendment .offeretl ·thet>eto. 

The VICE PRESIDE~~\ Js there Qbjection? 
Mr. CURTIS. I call the attention of the Senator frQin 

Al'kansas [Mr. ·RoBINSON] to this matter. 
Mr. ROlliNSON of Arkansas. Mr. President, I have no ob­

jection to the agreement proposed. I think, however, that per­
haps it would be Jair to have a quorum present when the 
agreement is entered into. fl'herefore I suggest the !absen_c-e of 
a quorum. 

The VICE P.RESIDENT. The hour of 3 o'clock having ar­
ri\ed, under the ,unanimous-consent agreement previously 
entered into, the en.ate wiU now proceed to .the consideration 
of executive bu iness. 

Mr. McNARY. Mr. Presitlent, 'l ask unapimous co_nsent that 
we defer going into executive ses. ion until the Senate 'has .had 
an opportunity to pass on the unanimous-consent request which 
I have just submitted. 

:Mr. HEFLIN. I think it will take only a few minutes. 
:Mr. ROBINSON of Arkansas. - I 'have ::no o:Qjectiqn. 
l\Ir. GLASS. Mr. President, can we set aside or displace the 

other unanimous-consent agreement in this .wa.y? 
Mr. ROBINSON of Arkansas. By unanimous consent we .can 

displace a unanimous-consent .agreement. 
l\1r. GLASS. Is it usual to do it by .unani.mons ..-consent in 

the absence of a quorum, ,JJarticularly when the other unani­
mous-consent agreement was entered .into wheu there was a 
quorum present? 

Mr. ROBINSON of Arkansas. It is not usual to change a 
unanimous-consent agreement, but this is a proposal to carry it 
o\er for just a few minutes, and 1'or my part 1 do not (!a-re to 
object to it. If the Senator irom Virginia desires to object, he 
is, of course, at liberty to do so. 

Mr. MoNARY. I renew my request that we defer going into 
executi\e session until the Senate has had an opportunity to 
pa s upon the unanimous-consent agreement ·w..hich :I na-ve just 
submitted. 

The VICE PRESIDENT. Is ·there objection? The Chair 
hears none. 

l\Ir. HEFLIN. Mr. President, I S-tl.ggest the absence o'f a 
quorum. 

The VICE PRESIDEN~. The clerk will call the !1'011 to as­
certain the presence of a quorum. 

The Chief Cler,k called the roll, and the rfollow.ing _Senators 
answered to their names : 
Ashurst Fess McMaster 
Biugham Frazier Mc~ary 
lllease George Mayfield 
Bratton Gillett ·Metcalf 
Broussard Glass Moses 
Druce Gooding Keely 
Butler Harris Norbeck 
Capper Harrison Norris 
Copeland Heflin Oddie 
Couzens Howell ·Pepper 
Cummins Johnson Phipps 
Curtis Jones, N.Mex. Pine 
Deneen Jones, Wash·. ,Pittman , 
Dill Kendrick Ransdell 
Edge Keyes Reed, Pa. 
Edwards Lenroot RolJ1nson, Ark. 
Ernst McKellar Robinson, Ind. 
Fernald McLean Sackett 

Schall 
Sheppard 
Shortridge 
-simmons 
Smoot 
Stanfield 
Steck 
Stephens 
.Swanson 
Trson 

' Wads~orth 
Walsh 
Watson 
Weller 
Wh('eler 
•Williams 
Willis 

Mr. KE1'-."DRIOK. I was <Tequested .to announce that the 
Senator from Florida [1\lr. TRAMMELL] is absent on business of 
the Senate. -

The YICE PRESIDENT. Seventy-one ·. Senators having an­
-swered ·to their JHl.mes, a quorum is present. 

:Mr. ROBINSON of Arkansas. l\1r. President, 1 suggest that 
the request for unanimous consent be read for the information 
of ·Senators who have ju t entered 1lhe Chamber. 

The VICE PRESIDE.t .. T. The clerk will read the proposed 
uuanimous-con~ent agreement. 

The Chief Clerk read a:s follows : 
Ordcrea, by unanimous consent, Tbat after the hour of 1.2 o'clock m. 

on the calendar day of Tuesday, June' 15, 1926, no Senator shall speak 
m()l'e than once or longer than 3U minute,s upon the bill -H. R. 78.93, 
the so-called cooperntive mark~ting bill, or more than once or longer 
than 15 minutes upon any aJ;Ilendmellt o1'fer.e!l thereto. 

.Mr. iEDGE. Mr. :P:resident, .with his ·knowleclge. of the ma1ter 
-and of-the-amendments ~nding or to ·be offEU"ed, does the Sena­
tor lfrQJll -QregoJI ·.beUeve .that the ~agreement ,would mean a .vote 
on Tuesday or would the bill prohab~y .go over .until Wednesday? 

Mr. McNARY. It will allow us three full days of general 
debate-F.rida~. :Saturday, ·and Monday-and with the limita­
tion ,applying at noon on Tuesday, in my judgment, the vote 
would probably take place late on Wednesday or some time 
Thursday. 

Mr. ~GE. The Senatur ·feels ·:reasonably con1ident th.at ·the 
vote -would not 'come on a'uesda-y? 

1\fr . .McNARY. I am certain of that. 
.A1r. rBRUCE. l\fr. President, I would like to understand more 

clearly .the proposition. I.s the bill to be taken up at that hour 
on Tuesday for a vote or is the limit of discussion to begin at 
that hour? · 

.l'he VICE .PRESIDENT. On Tuesday, June 15, at noon all 
discussion of the agriculturnl bill would be limited under the 
unanimous-consent agreement. 

'l\1r. !BRUCE. ~en ,the limitation will apply to discussion 
taking place after that time? 

The VICE PRESIDENT. After ·tha;t time. ls tbel'e . obj~a.tion 
to the unanimous-cDnsent agr~ent :propose.d t)y tbe Senator 
1irom <!>regOit;? Tile Chair -hears none, a11.d it i-s so ·ordered. The 
Senate will receive a message from .the Bouse of ~R~pre­
-sentatives. 

MESSAGE FROM THE .HOUSJ<J 

A ·message from 1:he .House of Representatives, by Mr. Chartae, 
one of its cle:rks, announeed •that tbe House llad .ag!o'eed to .the 
reports of the -committees .of conference on the disagreeing 
votes of the two Houses on the amendments of .the .Senate to the 
following bills : 

H. R. 7900. An act granting pensions and increase of pensions 
to cerhtin soldie~rs and sailors of the •RegUlar Army and 'Navy, 
etc., and certain soldiers and sailors of wars othe-r than 
the CiVil War, and ,to widows of ·such ·Seiltliers and sailors ; and 

H. ·n. 9966. An net granting .pensions antl inc1i'ea£e ,of pen ions 
to certain soldiers and sailors of the •Regular Al'llly and Nav.y, 
and cartain soldiers and sailot"S -of wars other than the Civil 
War, and to widows of .such soldiern and sailors. 

r.llhe unessage also --announced that the House had agreed .to 
the report of the cQilllllittee .of cQnf_e~ence on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill ( S. 1930) to authorize the Postmaster General to readjust 

·the terms o:f certairl screen-wagon contracts, -·and for otheiJ: 
PU1110BeS. 

'l'he message further announced that the House .had disagreed 
to the amendments of the Senate to the bill (H. R 3802) to 
amend the act known as the "District of Columbia traffic act, 
1925," approved March 8, 1925, 'being Public, No. 561, Sixty­
eighth Cong:ress, and fQr other pm-poses ; -requested a conference 
with the ·Senate on the disagr:eeing ·votes of ·the tw<> Houses 
thereeo.n, and th:rt Jdr. ZIHLliAN, Mr. U..:.,.DERHILL, and Mr. GIL­
BERT 1\ere appointed managers on the pa~t of the H.ouse _at •fue 
conference. 

EXECUnVE SESSION 

The VICE PRESIDENT. The Senate, under .the ·unanimous­
consent agreement ,preyiausly entered into, will pa:oceed to the 
consideration of executive business. The Sergeant at Arms will 
clear the galleries and close -the doors. 

The Senate·tbereupon proceeded to the consideration of ex-ecu­
tive business. After 1 hour and 25 minutes spent in executive 
session the doors were reopened. 

DIUTISH CONCESSIO~.S IN .PANAMA 

The VICE PRESIDENT laid before the Senate a communi~ 
cation from the Acting Secretary of War in response to Senate 
Resolution '240 (submitted by Mr. BQRAH and a~reed to June 5, 
1926), which was read and ordered to lie on the table, as 
follows: 

W A.R DEPARTMEK'l', 

Washington, D. 0., Jt41H3 9, ·JM<i: 

The PRESIDENT OF 'l'Hll ~B~ATE, 

Was]J,ington, D. a. 
SIR: 'In response to Senate •Resdlution ~o. 240, dir~eting the Secre· 

tary of War to advise the .Senate of all facts and circumstances relative 
to ceneessions secured by the British Gov~rnment in the Republic of 
Panama, by direction of the President, I transmit to you the fullowing 
information : 

.The War Department has no official cognlzanee relative to conces ions 
1>ecured by the British Government in the Republic of Panama and the 
extent to which the British Government has secured control over ·the 
public lands and natural resources of •Pannma. 
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The War Departm<'nt has had no correspondence or communication 
with the Panama or British Governments relative to any concessions 
secured either by the British Government or by subjects of the British 
Government in the Republic of Panama. 

Re pectfully, 
HA..wonn llicNrnER, 

Acting Secretary of Trar. 

STORAGE OF WATERS OF THE PEOOS RIVER 

The VICE PRESIDENT laid before the Senate the following 
mes age .from the House of Representatives, which was read: 

IN THE HOUSE OF REPRESENTATIVES, 
June 9, 1926. 

Resolr:ed, That the House agrees to tbe amendments of the Senate 
Nos. 3 anu 4 to the bill (H. R. 3862) to provide for the storage of the 
waters of the Pecos River. 

That the House disagrees to the amendments of the Senate Nos. 

1 and 2. 
Mr. SHEPPARD. I move that the Senate recede from 

amendments Nos. 1 and 2. 
The motion was agreed to. 
Mr. SHEPPARD submitted the following concurrent reso-

lution ( S. Con. Res. 20), which was considered by unanimous 
consent and agreed to: 

Resolved by the Scn&te (th~ House of Representatives concun-ing), 
That the Clerk of the House of Representatives be, and he is hereby, 
authorized and directed, in the enrollment of the bill (H. R 3862) to 
provide for the storage of the waters of the Pecos River to oorrect 
an error by striking out the language contained in amendment No. 3 
of the Senate engrossed amendments. 

RECESS 

l\Ir. CURTIS. I ·move that the Senate take a recess until 
12 o'clock to-morrow. 

The motion was agreed to; and the Senate (at 4 o'clock 
and 33 minutes p. m.) took a recess until to-morrow, June 11, 
1926, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations rece·ived by the Senate Ju1~e 10 (legis·­

Zative day of June 9), 1926 

UNITED STATES ATTORNEY 

Henry M. Holden, of Texas, to be United States attorney 
southern district of Texas. A reappointment, his term expiring 
June 13, 1926. 

APPOINTME~TS, BY TRANSFER, IN THE REGULAR ARMY 

SIGNAL CORPS 

Capt Gilbert Livingston Thompson, Quartermaster Corps (de­
tailed in Signal Corps), with rank from July 1, 1920. 

Second Lieut. Reginald Pond Lyman, Cavalry, with rank as 
prescribed in the act of June 30, 1922. 

INFANTRY 

Second Lieut. Thaddeus Elmer Smyth, Air Service, with rank 
from June 12, 1925. 

PROMOTIONS IN THE REGULAR ARMY 

TO BE MAJOR 

Capt. William Delp Styer, Corps of Engineers, from June 2, 
1926. 

TO BE CAPT.AIS 

First Lieut. Charles Murray Rees, Infantry, from June 2, 
1!)26. 

TO BE FIRST LIEUTENANT 

Second Lieut. Daniel Burnett Knight, Infantry, from June 2, 
1926. 

PROMOTIONS IN THE NAVY 

Lieut. Commander Jules James to be a commander in the 
Navy from the 27th day of November, 1925. 

Lieut. John F. Bates, jr., to be a lieutenant commander in 
the Navy from the 16th day of August, 1925. 

Lieut. William Granat to be a lieute.nant commander in the 
Navy from the 21st day of April, 1926. 

Lieut. (Junior Grade) Charles G. Miller to be a lieutenant 
in the Navy from the 11th day of May, 1925. 

Lieut. (Junior Grade) Hance C. Hamilton to be a lieutenant 
in the Navy from the 22d day of December, 1925. 

The following-named midshipmen to be ensigns in the Navy 
from the 3d day of June, 1926: 

Clarence G. Summers, 3d. 
Morton K. Fleming, jr. 

The following-named passed assistant surgeons to be surgeons 
in the Navy with the rank of lieutenant commander · from the 
4th day of June, 1925: 

Robert H. Snowden. Thomas L. l\Iorrow. 
George B. Dowling. John W. Vann. 
Charles E. :Morse, jr. William E. c'rooks. 
Wilbur 0. Manning. E dras J. Lanois. 
Passed Asst. Surg. George L. McClintock to be a surgeon in 

the Navy with the rank of lieutenant commander from the 4th 
day of December, 1925. 

CONFIRl\IATIONS 
Executive twminations coofirmed by the Senate June 10 (legis­

lative da.y of June 9), 1926 
PUBLIC HEALTH SERVICE 

TO BE ASSISTANT SURGEONS 

Gerald T. Sprague. Homer L. Skinner. 
Kirby K. Bryant. Clifford L. Wilmoth. 
William H. Sebrell. Charles L. Quaintance. 
George G. Boldt. Anthony P. Rubino. 
Edward R. Pelikan. John W. Scott. 

TO BE SURGEONS 
Ralph E. Porter. 
Joseph W. 1\Iountin. 

PosTMASTERS 

DELAWARE 

Arthur S. Hearn, Laurel. 
GEORGIA 

Dallas Thompson, Fair Mount. 
I vey M. Cox, Newton. 

ILLINOIS 
Nancy Michael, Argo. 

INDIANA 

Moody I. Massena, Medora. 
Martha Wise, Pleasant Lake. 

KENTUCKY 

John P. Vanzant, Edmonton. 
MARYLAND 

Robert H. Lancaster, Frostburg. 
MASSACHUSETTS 

Barry E. Gaylord, Hadley. 
Albert W. Haley, Rowley. 

NEW YORK 

Albert C. Stanton, Atlanta. 
George W. Steele, Brockport. 
Susan G. Patterson, Delmar. 
De Witt C. Talmage, East Hampton. 
Vernon E. Taylor, Lima. 
Eugene E. 1\IcMurrin, Port Jefferson Station. 
Joseph W. Kratoville, Riverhead. 

NORTH CAROLINA 

Jason W. Hyatt, Culberson. 
George E. Brantley, Moorseville. 

PENNSYLVANIA 

Roy L. Wagner, Cressona. 
Albert D. Karstetter, Loganton. 
Andrew L. Coffman, Phoenixville. 
Alex L. Cartier, Point Marion. 
Ina H. Woodard, ~hlnglehouse. · 
Zola K. Rodkey, Spangler. 
Johanna Priester, Wheatland. 

HOUSE OF REPRESENTATIVES 
THURSDAY, June 10,1926 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera :Montgomery, D. D., offered 

the following prayer : 
Thou who art the Father of love and mercy, we would speak 

to Thee. In a world where the tumults surge about and often­
times the conflicts rage, be with us, that we may with patience 
and calmness perform our whole duty and quit ourselves like 
men. We live by deeds, and not by years; in thoughts, in 
love, in idealism, and not by the fingers on tbe dial of time. 
May wise thinking, kindly speaking, and noble living mark our 
daily conduct. Oh, love never faileth, and a good deed lives 
after the doer is forgotten. The bles'sing of the Lord be with 
us, and may it warm and cheer all men. Amen. 
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The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE 

:Mr. YATES. Yr. Speaker, I ask unanimous consent that 
leave of absence for an ind~:finite period be granted my col­
league the gentleman from Illinois [Mr. Al..LEN], who has 
been called home by the illness of his mother. 

The SPEAKER. Is there obj~ction to the request of the 
gentleman from lllinois? 

There was no objection. 

STANDARD PBICES FOR STANDARD GOODS 

:Mr. KELLY. l\1r. Speaker, I ask unanimous consent to ex· 
tend my rema.rks in th€ REcoRD on til~ bill H. R. 11, introduced 
by myself. 

The SPEAKER. Is there objection? 
There was no objection. 
1\lr. KELLY. Mr. Speaker, for a number of years I haye had 

pending before Congress a measure known as the price stand­
ardization bill During this session the Interstate and Foreign 
Commerce Committee has held enlightening hearings llPOn this 
bill. I believe that the facts brought out at that hearing prove 
the existence of a grave danger to independent business in this 
country through unfair trade practices in regard to standard­
priced, trade-marked, identified products. 

Every witne s admitted the evil effects of indiscriminate 
slaughtering of fair prices for standard goods. I .ha-ve pro­
posed a remedy which I believe will be just and effective. It 
is found in H. R. 11, which I introduced at the opening of this 
session. 

That measme is as follows: 
A bill to clarlfy the law, to promote -equality thereunder, to .encourage 

competition in production and quality, to prevent injury to good 
will, and to protect trade-mark owners, distributers, and the public 
against injurious and uneconomic practices in the distribution of 
.articles of standard quality under a. distinguishing trade-mark, nl£llle, 
<>r brand 
Be it enQCted, etc., ~'hat fn contracts relating to the sale or resale 

of an article of commerce, the genuineness of which is attested by the 
trade-mark or special bTand of any grower, producer, lllanofa.cturer, or 
()~r tn.de-mark proprietor, who is in fair and open competition, 
actual or potential, with >Other growers, producers. manufacturers, <>r 
owners of .slm!'lar or competing articles, which contracts .are made by 
the owner of such articles, hereinafter referred to as the vendor, with 
wholesale or retail dealers, hereinafter referred to as vendees, when­
ever such contracts constitute transactions of commerce among the 
several States, .or with foreign nations, or wtth or in ,any distrtct or 
territory subject to the jurisdiction of the United States, it shall be 
lawfnl f<>r such vendees to agree to sell such articles at the prlees 
]l?escribed by such vendor and such agreement shall not be oonstrued 
as against public policy or 1n restraint of trade or in violation <>f the 
act of Congress of J"uly 2, 1800, o.r cf any of the acts supplemental 
thereto : Provided, 

(a) That any sneh article may be sold by the vendee at a p-rlce 
other than that prescrilred by the vendor: (1) If saeh Vi!Ddee shall in 
good fa.ith discontinue odealing in such aTtiele, or (2) 'if such v-endee 
shall cease to do business and snail propose to sell such article lu the 
course af discontinuance of sneh business, or (3) tl such vendee shall 
hav.e become bankrupt or a receiver Shall hne been appointed for his 
business : Provided, That such article shaH have first been otrered to 
such vendor by such vendee or his trust-ee in b:rnkru~tcy or recetver 
at the price paid therefor by tmeh vendee, and that soeh vendor after 
reasonable opportunity to inspect such artiel~ shall have refused -or 
neglected to accept such offer. 

(b) That nny such article w.hieb Shall have become damaged or 
deteriorated in quality may be sold by sneh vendee at a price other 
than that -prescribed by such vendor: Pt·ovidea, (1) 'That such article 
shall have been otreTed to the vendor either in exchange for a new 
article of the same kind, or at t.qe pr1ce paid therefor by such vendt!e ; 
and (2) That such vendor after reasonable opportunity tt> inspect such 
article, shall hav~ refused or neglected to accept such o'lfer; and (3) 
·1.'hat such article shall be sold by such vendee only with prominent 
notice to the public that the price of such article has been reduced 
because 1t is damaged or deteriorated m quality, as the fact may be. 

This bill embodies a fundamental principle of nation-wide 
interest from a business, economic, and social standpoint. 

Its purpose is tc legalize the contract between an independent 
grower or producer of a standard, identified, trn,de-.marked 
product ,and his distributers as to the resale price. 

This measure does not ap-ply to bulk {)r unbranded or uniden­
tiiied m-erchandise -of any description. It is simply inte:nd.ed to 
prevent distributers who will not t;rust their {)wn good will and 
reputation to get business from using standard articles of 

established worth and stable value as bait to deceive the pur-1 

chasing public. 
The right which is sougb.t to be conferred in this bill-that 

of the manufacturer of a standard product to set the retail · 
pl'ice on his goods-was not questioned until certain decisions 
of the Supreme Court. 

In the early history of business in this country the manu­
facturer universally fixed the retail price of their goods. At 
first the makers sold the articles ili.rectly to the consumers. 
As transportation facilities i.mpro\ed, traveling agentcl sold the 
goods directly to the buyers in wider territory. Then the 
makers began selling to retail stores, to be resold at stipulat€d 
prices, a mueh more efficient and economical method of di~ 
tribution. As commerce expanC:ed the whclesaler entered the 
field as an ageney of sale between the mantrfaetu.rer and the 
retailer. 

Through all this period of development the maker of the 
goods put his 0\.:1 price upon the articie and maintained it to 
the ultimate consumer. 

Then the United States Supreme Court handed down a series 
of decisions which affected that practice of business. However, 
these court decisionr: have never denieil the right of the manu­
facturer to determine tbe retail price of his goods. They have 
denied the legality of certain methods of enforcing the price. 

Thus we have the situation that it is legal and proper for 
the maker of goods to maintain a resale price if he does it 
thro~gh retail agencies established by himself, through the · 
conSignment system, or through right of refusal to sell in the 
absence of contract, express or implied. 

These methods are valnab1e only to great corporations which 
ean make the ca-pital outlay needed. They are practically 
valueless to the small establishment which is honestly seeking 
to build .a market upon fair price and fine quality. 

It should be admitted that a system .of merchandising which 
is good and proper for great business corporations is also 
good and proper for . the small. 

To secure this just right, giving equality to all producers' 
and special privileges to none, there must be legislative aetion, 
such as is provided in my measure. 

Mr. Speaker, I not only grant but I contend that the whole 
Issue in the price-standardization problem is the pulilic in­
terest .and not the interest of any special group whatever. I 
maintain that it is to the public interest that competing pro· 
ducers of identified merchandise be given power to agree with 
their distributers as to the resale price of such products. 

It is a question upon which there has been muCh confusion 
and the expre sion of much false logic. I desire to present 
the fundamental facts involved in i.t and point out what seem 
to me to be compelling reasons f.or the passage of such a 
measure a.s H. R. 11 ~ 

I. Is the policy of making stand8.l'd, identified, trade·marked 
articles of pub lie benefit? 

Surely 1t i.s a good thing for buyers to know makers. Only 
an honest product comes out in the <;>Jlen. The man wia.o stakes 
his reputation on a product,. personally guarantees tt to be .as 
represented, has a vital interest lin making that .article .make 
good. Webster says that a tradeJmark is a distinguishing 
mark, device, or symbol affixed by a m-anufacturer to his 
goods in mder to identify them as his good The ma:.n 'Who 
will not put his name behind his J)Toduct, but :sends it oOUt 
anonymously has no interest save tha.t of making as much 
m:oney as possible, as quickly as possible. The eheat and 
the swindler ean not operate after ~Y are r.ecognized. 
Crooked makers avoid identification for the same reason s 
the burglar. By ~conraging the manufacturer to build up ·a 
reputation .based on high quality goods tbe buyer is protected 
and benefited. On the other hand, if the identified goods are 
of poor -quality, the burer is protected against them. 

Identiiication of goods saves the time of the buyer. Without 
it, e-very purchase becomes a game of chance, with marked 
eaxds in the hands of the dealer. If the -customer must haggle 
l()n tb~ price <lf unknown goods and finaJly buy at a compro­
mise price, he is sure that he ha.s been cheated. I have bought 
goods in oriental ba.zaars, and after paying one-fourth of the 
priee originally asked, have found that even then I had paid 
twioe the value of the goods. The trade-mark on a known 
article is of value to the purcha-er, -even though the article is 
not superior in valo.e to un.k'nown articles. If the buyer <Of 
an unmarked article re-ceives splendid value and is more than 
eatisfied, he ean never be SUJ'e of futnre success. He -can not 
recognize it and buy another like it. But if he purchases an 
identified product 8Jld likes it, he may buy the same a:rticle 
in New York or San Francisco :and be sure of getting the ame 
value. The trade-mark is the .consumers~ signboard. With it 
as a guide the buyer can send a child to any store and be 
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.sure that he will receive the article he desires, of uniform 
quality with the one he had tested and approved. 

Identification · of goods makes possible investigation of every 
condition of manufacture. How can any consumer inspect a 
factory unle s he knows where it is and what it produces'! 
But when the manufacturer stamps his trade-mark, name, and 
address on every article he comes out in the sunshine and 
inYite inspection. It afeguards the consumer and gives him 
a chance to protect himself. 

It is argued that it is uneconomical to produce goods in sepa­
rate and distinct containers and that it would be cheaper to 
the con umer if all goods were sold from bulk containers, and 
that it would be cheaper to the consumer if all goods were car­
ried in bulk by distributers. 

I can remember the grocery store as it was when practically 
all goods were sold from bulk containers. There were the in­
sanitary sugar barrels and cracker barrels, the bins of dried 
fruits, the huge boxe of coffee, ~pices, rice, oatmeal, and other 
cereals. The clerks dipped into these indiscriminately, selling 
turpentine and tea, prunes and plug tobacco, oils and olives in 
bulle 

The .American people protested, and a complete change was 
made. In those days 90 per cent of the groceries were sold 
from the barrel or bin. To-day 80 per cent of the groceries are 
packed in separate packages. 

If we were to return to the old conditions, each of the 
363 000 grocery stores would require another clerk, adding a 
vast charge to the costs of distribution, which are already too 
high. 

It was the public demand which caused this change in mar­
keting. The manufacturers at first opposed the change, but one 
or two undertook it after their representatives had compiled 
huge lists of people who would be willing to pay a little more 
if necessary in order to have separate packages. The grocer 
opposed it, for under the haggling system he had all the ad­
vantage. 

But the grocer, after trial, accepted the idea, and 1t made 
po~ siblc economy in clerk hire, paper, bags, twine, and so forth. 

The fact is that most goods must be packed in separate pack­
ages either at the factory or the retail stores. This operation 
can be performed more efficiently and cheaply by machinery at 
the point of production than by hand in the store. If every 
dealer were compelled to carry his goods in barrels, kegs, and 
boxes and pack every individqal purchase, he must necessarily 
have more room and more clerks, and the consumer must pay 
the bill. It is also true that food products, especially, carried 
in bulk are always liable to injury from dirt, vermin, atmos­
pheric conditions, and so forth. The package goods are safe­
guarded from deterioration from these causes. 

Short weight is more liable to occur in goods shoveled on 
scales in the average store than in packages which carry in 
plain figures the net weight of the commodity. 

But, say the objectors, the great advertising campaigns which 
are made to identify goods in the minds of purchasers are 
expensive and must be pai_d by the consumers. I remember the 
first advertising campaign in this country to fix the name of a 
product upon the public mind. It was made by the B. T. 
Babbitt Co. to identify Babbitt's soap. There were prize con­
tests for those who could compile the largest list of words from 
the letters in the name. Advertising matter of all kinds was 
issued. The result was an increased demand and a decreased 
price, while other manufacturers followed in the path blazed 
out by this pioneer concern. Of course advertising expense and 
all others connected with marketing goods must be paid by the 
ultimate purchaser, but the fact is that this method of selling 
goods is less expensive than any other system. The arguments 
based on the cost of nation-wide advertising campaigns fail to 
take into consideration the fact that such cost when distributed 
over large output becomes insignificant when applied to a single 
article. 

The price of a page advertisement in a certain magazine of 
nation-wide circulation co ts about $2,500. That page goes 
into a million American homes at an expense of a quarter of 
a cent each. The sales re ulting makes possible a decreased 
cost for each article. In a letter it would cost at least $20,000. 
A big market helps large production and large production 
lowers manufacturing cost. That lower cost enables the 
manufacturers to make a lower price to consumers, and when 
be is subject to continual competition from other manufac­
turers of similar products, it is to his interest to make the 
price as low as po sible. The mE:>~:_chant sells his goods faster, 
transacting a larger business on a smaller percentage of profit. 

The cost of making a trade-mark known takes but a tiny 
fraction of the final price. One large concern, in its cost an­
alysis, shows that $0.018 out of every dollar paid by the pur-

chaser goes for advertising. This is an insignificant charge 
for the insurance of guaranteed goods, for protection against 
poor quality and fraud. 

Of com·se, there are those who regard all advertising as 
waste. They belong to two classes-business imbeciles and 
business monopolists. The fact is that trade-mark advertising 
has paid its cost many times over in the expense of distrtbu­
tion alone. 

The monopolist desires a strangle bold on the public. He 
begrudges the money necessary to secure the approval of the 
people for his goods. He seeks to eliminate not advertising 
alone, but competition as well. 

It is charged that intensified and widespread advertising of 
trade-marked goods can fool the public into purchasing in­
ferior goods-at excessi-ve prices. The fact is that any firm that 
invests large sums of money in adverti ino- goods which are not 
right in quality and price is simply making business for its 
competitors. • 

Many worthy enterprises fall from lack of advertising, but 
there are just as many unworthy ones that fail because of dis­
honest advertising. In the long run no inferior article at an 
excessive price can be sold through adverti ing or any other 
method. But the good article, standardized and identified, can 
be sold more cheaply through advertising addressed directly 
to the consumer than through armies of salesmen or any other 
marketing method. 

The trade-mark is one of the great business inventions. It 
has been the efficient means for the advancement of honest 
merchandising. It has been the con istent creator of better 
goods at cheaper prices. It bas changed the old, disgraceful 
motto of "Let the buyer beware" into "Let the pm·chaser 
know." It has brought back the old relationship of the maker 
of goods who made them with his own hands and sold them to 
his friends and neighbors and stood back of them. It brings 
the producer of a million articles face to face with each of a. 
million customers. It makes possible the large-scale market, 
without which large-scale production would be impossible. 

The trade-mark is an economical, efficient time saver and 
labor saver. It means automatic sales. It creates the demand 
of the consumer upon the dealers, which in turn requires orders 
upon the manufacturer. 

This eliminated a great part of selling costs, which is of vital 
interest to the consumer, since the selling co t of unstandtlrd­
ized ·merchandise usually exceeds manufacturing and all other 
costs combined. Nor is this all. The larger output decreases 
all other costs, such as manufacturing costs, overhead charges, 
and so forth. 

The American purchasing public is not made up of fools. 
If it were safer, cheaper, and better to buy unknown goods in 
bulk rather than identified, standardized goods, the buyers 
would have compelled the continuance of the old, haphazard 
plan or would force its return to-day. There is always a reason 
for a, sweeping change in busine s methods, and the reason in 
this case is an overwhelming public demand. 

The case for identified goods may be rested on the unmis­
takable evidence of public approval. No better argument can 
be advanced. The American public wants to buy goods that can 
be identified and compared. They want to be sure that the 
article they test to-day and find satisfactory may be purchased 
on the next occasion. They want to escape the dangers of 
buying anonymous, unknown goods, and they hav-e showed 
their desire in every way possible. The purchasing ·public has 
settled the question as to whether it is an advantage to have 
access to standard, identified goods or uniform quality and at 
uniform price and the system has come to tay. 

II. Should the maker of these named and identified articles, 
whose manufacture is a public benefit, hav-e a right to protect 
his good will and his reputation in their manufacture? 

Without protection in some way the manufacturer is put in 
the intolerable situation of paying penalty for the merit of his 
product. The better the quality and the more reasonable the 
price the greater incentive to cut-price dealers to use the 
article as a bait. The fact that the public approves the article 
at the standard prices is the very rea on for slaughtering the 
price and offering a " wonderful " bargain. 

When one dealer does this other dealers mu t follow or 
refuse to handle the goods. That is a direct blow at the maker 
of a product and he is helpless to prevent it. 

Here is a huge advertisement by a chain-store combination 
which is driving many independent dealers out of business. 

I quote: 
Take Blank's soups-21 kinds known from coast to coast. In 

leading magazines and newspapers they are advertised at 15 cents a 
can-and worth it, too. Yet our price is only 12 cents a can-3 cents 
lower than the advertised price. So on everything elSe. 
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The combination backing this policy does not trade on its 

own name but on the good name of makers of standard articles 
who risk money on making good. Then, when the manufac-· 
turers, at the expenditure of time and energy and the use of· 
business ability, ucceed in their efforts, such concerns as these 
descend like vultures on their prey. 

These goods are sold at a loss, and it is implied that all 
other goods are handled on the same basis. But only a fool 
believes that any store can continue doing business at a loss on 
all goods sold. 

Such stores sell perhaps 10 per cent of their goods at bar­
gain prices and more than recoup on the other 90 per c.ent. 
Beside the cut-price display of standard goods in one store 
was a table filled with candy, marked "Week-end special-
70 cents, reduced from $1." The cost was 30 cents, and the 
price was extortionate, but masqueraded as a reduction. 

In the meantime the manufacturers of known and guar­
anteed goods have suffered. When a 15-cent article is adver­
tised at 12 cents, the impression is made that it is a 12-cent 
article. The maker can not produce it to sell at that price 
without lowering the quality and risking the good will he has 
built up. 

Remember, that he is fighting to protect his good name. He 
has no objection to a dealer selling his goods below the stand­
ard price if all marks of identification are removed. Or the 
manufacturer can make the same article and stamp it with the 
local dealer's trade-mark and let him sell at whatever price he 
choo.:es. Disa ociate the goods from the maker's name and 
trade-mark and he has no objection to a reduced or advanced 
price. 

There are flour manufacturers who make a standard grade 
of flour and ship it to dealers, each of whom has his own brand. 
The maker is not concerned in the price and it is fixed solely 
by the dealer. 

Some shoe manufacturers make the same shoes for 50 dealers. 
stamping the dealer's name inside. The sellers may charge 50 
different prices, but the manufacturer is not injured, for his 
own name and good will are not at stake. 

But the piratical price cutter does not use such methods. He 
wants to be protected in the misuse of another man's name, not 
in the use of his own. 

I contend that when a manufacturer establishes a reputation 
for making a good article at a reasonable price he is the one 
who de erves protection, rather than the price cutter, who trades 
on other men's names. This is the purpose of this bill ; to 
enable the owner of a trade-mark to protect his name and to 
encom·age him to put on the market high-grade goods, mad~ for 
service as well as sale. The more the manufacturer values and 
protect his good will, which is built on public confidence, the 
better will the purchaser be protected. 

What is good will? may be asked. 
Good will in modern business is property, as actual, positive, 

certain, and genuine as machinery and materials. It is the 
fruit of honest work, patient experimentation, and expenditure 
of money in creating a market and efficiently serving the pur­
chasing public. It is an estate accumulated through a contin­
uous policy of making every promise good, standing back of 
every product. It is a possession acquired by establishments 
that have held a public referendum and received a vote of 
approval. 

Good will is the interest accruing from the rule of reciproc­
ity-the belief that any transaction, which results in injury 
to one party, is immoral. It is an asset, built up from no 
monopoly power, but through continual competition, in a fair 
field · and no favors. It is the cornerstone in the structure of 
truthful trade. It is the guaranteed link between maker and 
user. It is the sap of life of the tree of honest business whose 
roots are standardized quality and price. 

Good will, once established, can defy every attack save that 
of the piratical price cutter. It can overcome the crafty decep­
tion of the substitutor, with his "something just as good." It 
can protect it elf against the counterfeiter who would steal a 
registered trade-mark, label, or brand. 

Good will is at the mercy of buccaneer bargainers, who slash 
standard prices and set up "misleaders " in order to deceive 
the public. It is slaughtered by the "kamerad" pistol in the 
hands of dealers who use it as a bait to catch the unwary pur­
chaser. It is destroyed by those who defraud the public on a 
hundred unidentified articles, through a bargain on one, whose 
quality and value is known to all. 

Good will must be put in the keeping of those who have earned 
it, not left at the mercy of business pirates. No man is per­
mitted to steal a purse, neither should he be permitted to rob 
an honest business of its good name for furnishing a standard 
article of uniform worth at a uniform cost. No man may will-
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fully destroy a house, neither should he be permitted to de­
stroy the very foundations upon which rest. · the prosperity of 
every firm which sells guaranteed goods to the public. 

Good will belongs to the maker of the goods ; he does not sell 
it, but is vitally interested in preserving it after the goods are 
in the consumers' hands. For the best interest ~ of er-ery party 
in the transaction the user and distributer, as well as the 
maker, there must be legislative provision by Congress that the 
manufacturer of standard, identified, trade-marked goods, whose 
quality and price have won the good will of the public, shall 
have power to protect it by enfoi·cing a standard price policy 
in the marketing of his .product. -11 

III. What legal rights have the independent makers of stand­
ard, trade-marked goods as to the prices at which they are sold 
to the consumer? 

That question leads to a tangled wilderness of doubt and 
uncertainty where bogs and swamps and blind paths form the 
principal features. No judge, lawyer, or business man can to­
day chart that jungle or mark out a path open to all honest 
business on uniform terms. 

The Supreme Court and other Federal courts have handed 
down many decisions upon the question of price maintenance, 
but unfortunately they have only served to make confusion 
worse confounded. Out of all the complexities involved in these 
decisions only one thing stands out clearly, and that is that 
price maintenance is not illegal nor harmful when practiced by 
immense business organizations which can afford to maintain 
their own selling agencies or to directly check the selling meth­
ods of all dealers who handle their goods. 

Let us consider the situation as it stands to-day. For many 
years it was clearly understood by American business tllat the 
makers of standard identified, branded goods, without a monop­
oly power, had a right to control the resale price. Tllrough a 
long series of decisions in the Federal courts this right was 
upheld, and there was no doubt whatever that products sold 
under the maker's trade-mark could be controlled as to price. 

Then came the Doctor Miles medical case where the Supreme 
Court, by a 5 to 4 decision, held that contracts between manu­
facturers and dealers in which the resale price was fixed were 
violations of the Sherman Antitrust Act and therefore invalid 
and unenforceable. 

Mr. Justice Holmes, in a strong dissenting opinion, laid bare 
the fallacy that such re ·ale-price control tends to monopoly. and 
higher prices: He said : 

I can not believe that in the long run the public will profit by . this 
court permitting knaves to cut reasonable prices for some ulterior put'­
pose o! their own and thus impair, if not destroy, the production and 
sale o! articles which it is assumed to be desirable that the public 
should get. 

The United States district court of New Jersey, in United 
States against United States Steel Corporation, decided June 3, 
1915, summed up the justice of price maintenance in these words: 

It is a mere truism to say that the fixing and maintaining by a manu­
facturer of a fair price above cost is not only a right but a commercial 
necessity, and any other course must end in bankruptcy. Where such 
fair prices are raised and exacted from the pur~has: g public the 
public is prejudiced thereby. On the other hand, when t.hat price is 
so unreasonably lowered as to drive others out of the business, with a 
view to stifling competition, not only is that wronged competitor in­
jured but the public is prejudiced by the stifling of competition. 

Place side by side· with that decision the decision of the 
Supreme Court in the Doctor Miles case : 

A system of .contracts between a manufacturer and wholesale and 
retail dealers by which the manufacturer attempts to control prices, 
thus fi.xing the amount which the consumer will pay, eliminates all 
competiti® and amounts to an unreasonable and therefore unlawful 
restraint of trade both at common law and as it affects interstate com­
merce under the Sherman Antitrust Act. Such contracts are therefore 
invalid and unenforceable. 

Is it any wonder that business men flounder in a maze of un­
certainty when one Federal court declares that price main· 
tenance is essential to the conduct of honest business while 
another Federal court brands it as a crime? 

But the skein is still more tangled. The courts of la~t resort 
In many States have sanctioned uniform resale prices, up­
holding agreements between manufacturers and dealers to 
attain that end. 

The Court of Appeals of Kentucky has held tllat price-main­
tenance agreements do not violate the antitrust statutes. 

The Supreme Court of the State of Washington in 1913 took 
exactly the opposite position from that taken by the United 
States Supreme Court in the Doctor Miles medical case. The 
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Supreme C(}urt of Callfornla held that th~ maker of a brand 
of olive oil and the maker of a brand of chocolate had the right 
to make contracts for resale prices. 

The Legislature of New Jersey in 1913 passed an act to pre­
vent unfair trad~ practices and specifically prohibited price­
cutting on branded goods for ulterior purpose. Nor is that all. 

The Supreme Court of the United States has legalized price 
fixing unde1' certain conditions. It has declared that if the 
dealer pays for goods before selling them and does not have 
tile right to return them, th~ manufacturer has no rig"ht to con· 

• tl:ol the re ale ; but where the · goods remain the property of the 
producer until they are sold, title bas not pas ed and be may 
lawfully say what price the agent must receive for his 
product. 

Of course such a consignment system is impossible to the 
small independent manufacturer, ho can not e tablish an 
expensive selling force to place his goods in the dealers' bands 
and wait for his money uritil the goods are sold. It is an e:x­
pen,j\e, inefficient system of maTketing, and wherever ()per· 
ated adds to the price paid by the consnmer. 

Andrew Carnegie once told a body of business men that if 
be were in a business in which it was impossible fol" him to tell, 
at least approximately, llow much money be had made or lost 
in a given month, be would get out of that business. He said 
that the next best thing to making money was to know that 
y-ou were not making it-and apply the remedy. 

The system of placing goods in the hands of dealers subject 
to return simply means that the manufacturer can never pr()ve 
that be is solvent and worthy of business confidence. 

Then the question as to whether the manufactmer has the 
right to refuse to sell to price cutters has alNo been. the su~ 
ject o:t judicial determination. In the Great Atlantic & Pacific 
Tea Co. v. Cream of Wheat Co. (224 Fed. 566 (1915)), the 
manufacturer had refused, to fill orders because goods were 
sold at less than the standard :retail pr-ice. 

Both the district court and tbe court of appeals held that 
the manufacturer had such a right. 

Judge Lacombe for the district court said: 
We had supposed that it was elementa.ry law that a trader conld 

buy from whom he pleased and sell to whom he pleased and that 
his selection ot seller and buyer was wholly his. own concern. De-
1ore the Sherman Antitrust Act it was the law that a trader might 
reject the offer of a proposing buyer for any reason that appealed 
to him. Neither the Sherman .Act nor any decision of the Supreml) 
Court continuing the same, nor the Clayton Act has changed the 
law in this particular. We have not yet reached the stage where 
the selection of a trader's customers is made by the Government. 

On the 29th of October, 1918, Federal Judge Wadill,. ot the 
ea tern district of Virginia, in quashing the indictment secured 
hy the G()vernment against Colgate & Co., used the following 
language: 

Price cutting would almost inevitably result in reducing the de­
fendants' business in a given community to only those engaged in. 
that practice, and deprive it of the ~:~atronage of the great body of 
wholesalers and retailers in what they believed to be a fair, legitimate 
conduct of their business. · It by no means follows that, in the end, 
the public would be be.r:.efited, as the price cutter coold easily raise 
prices after the demoralization caused by his conduct had been. brought 
about, and profit individually by so doing. 

Then came the Colgate decision by th~ Supreme- Court in 
June, 1920. The court upheld the right of manufacturers to 
refuse to sell to price cutters in these words : 

The pm·pose of the Sherman. Act is to prohibit monop'h-lles, contracts, 
and combinations which probably wouid unduly interfere with the 
free exercise nf their rights by those engaged or who wish to engage 
in trade and commerce-in a word, to preserve the right o1' freedom 
to trade. In the absence o! any purpose to create or .. maintain a 
monopoly, the act does not restrict the long recognized right o-f a 
trader to exercise his own independent discretion as to parties with 
whom he 'vill dear and, of course, he may announce in advance the 
circum tances under which be will refuse to sell. 

That decision seemed to make. clear that any great manu­
facturing concern that could afford to sell direct to- retail dis-
tri1mters could enforce resale plices by announcing in advance 
that they would sell to no dealer who cut standard prices. 

But such a right is of no benefit to the smaller manufacturer, 
who can not maintain a great selling force to sell direct to the 
retailers. And it means that the large manufacturers must 
establish a most expensive "follow-up" organization in order 
to penalize price cutters by making their "refusal-to-sen" 
right effective. One great manufacturer has so successfully 
achieved price maintenance by the refusal to sell to price cut· 
ters that only one dealer cut prices during one year. 

We have accomplished it ourselves, and have no complaint to make 
o-n that score--

Said an official-
but it is an unfair, undemocratic., and uneconomical system. 

But the situation is still further- confused by another ruling 
oi the Supreme Courtr where even the right to refuse to sell is 
qnest:Loned, and if done through contract is declared illegal. 

This decision was in the Shrader case, given in 1\larch, 1020. 
A. Shrader & Sons manufactured valves and gauges for use in 
connection with automobile til"es, and entered into contracts 
witb dealers to supply them wttb goods to be sold at a stand· 
ard price, and the charging of different prices would lead to a 
refusal to sell. 

The District Court for the Northern District of Ohio decided 
tha~ the manufacturer had such a right, based on the Colgate 
deClsion. 

The Supreme Court l -en-nled the district court and said : 
Tile court below misapprehended the meaning and effect of the opinion 

and judgment in that canse. We had no intention to overrule or 
modify the doctrine of Dr. Miles Medical Co. against Pnrk & Sons Co., 
where the etl'ort was to destroy the dealers' independent di cretlon 
through ~strictive agreements. Under the interpretation adopted by 
the hial court and necessarily accepted by us, the indictment failed 
to charge that Colgate Co. made agreements, either express or implied, 
whieh undertook to obligate vendees to observe specified resale prices; 
and it was treated " a.s alleging only recognition of the manutac­
tu:rer's undoubted right to specify resale prices and refuse to deal 
with anyone who fail to maintain the same.'" 

It seems unnecessary to dwell upon the obvious difference between 
the situation presented when a manufacturer merely indicates his 
wishes concerning prices and declines further dealings with all who 
fail t(} observe them and one where he enters into agreements-whether 
express or implied from a course of dealing or other circumstances~ 
will ali customers throughout the different States which undertake to 
bind them to o-bserve fixed resale prices. 

The Supreme Court added another perplexing chapter in the 
Beechnut decision, for it added still another limitation to the 
right of refusal to selL 

In this ca e tlle court declared that there need be no con­
tract~ express or implied, but only a system of cooperation 
between dealers in order to void entirely the dght to refuse 
to sell. 

It is idle to talk about a right which can not be enf()rced. 
The producer can not know instances of price cutting unless 
interested dealers inform him of it. This decision makes it 
practically impossible to secure the necessary information upon 
which he may act for the protection of bis good will. 

The situation to-day is that no manufacturer is ure that he 
can refuse to sell to persons who injure his business. In spite 
of the fact that such right has been declared to be even above 
legislative action, there is an intimation in this late t decision 
that refusal to sell under certain cricumstances may be held 
as e.\'idence that an agreement does actually exist even though 
there be no contract. 

Digging through all those shifting sands brings us to one 
solid fact, that price maintenance is legal where the manu· 
facture.r establishes his own selling agencies-retail establish­
ments and mail-order facilities-where he sells direct to the 
consumer. 

In other words, it is legal only when ex~rcised by immense 
concerns which can perform all the processes of merchandizing 
and dominate all local dealers. · 

Such a solution is manifestly unjust. If price maintenance 
is right for big business, it is right for small busine s. That 
every method for maintaining a one price to all policy has 
been declared illegal except the one method which can be 
used by great interests is upon its face conclusive argument 
for open and above board legislation by Congress, which will 
remove the doubts and the uncertainty and give encom-agement 
to honest merchandising methods. 

IV. Will giving the independent manufacturer of standard, 
trade-marked goods the right to establish uniform prices, lead 
to profiteering_ prices? 

I maintain that such a policy will be the most effective de­
fense against the p1·ofiteer. 

During the World War period we witnessed a veritable orgy 
of profiteering, and prices were skyrocketed in a way never 
before. known. The papers were full of instances of profits of 
from 500 per cent to 1,000 per cent on farm produce and other 
commodities. Fortunes were made through the violent fl.uctua· 
tions in prices on the necessaries of life. 

But these profits were made on unmarked, unstandardized, 
unidentified merchandise. They were not made on goods 
which had been established on a basis of uniform price for 
ldentifl.ed goods. 
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A uniform price policy means a curb on the profiteering dis­

tributer. It must not be forgotten that there are dealers who 
take every ·opportunity to charge more than the standard price. 
When the control of the price is absolutely in the hands of the 
dealer he can mark up the figures, without let or hindrance. 
The experience of the past few years demonstrates that the 
public interest requires a system of price control through 
which the manufacturer can prevent profiteering in his product. 

The maker of the goods is vitally concerned, for any excessive 
charge reacts against his business and his reputation. The 
public knows him through his trade-marks and his advertising 
and tends to place the blame on him. Therefore he is· violently 
opposed to such profiteering practices, but under present condi­
tions he is powerless. 

Every reputable manufacturer of identified goods has been 
under this unjust handicap. They have received countle s let­
ters of protest from the buyers of their products. Not long ago 
I saw a letter which had been sent to one company, maker of 
trade-marked toilet articles. A customer wrote that he had 
been buying a certain article for years and had never paid more 
than 40 cents for it. A dealer had charged him 60 cents, and 
he wrote a vigorous protest to the makers. The company 
replied by stating that the dealer had purchased the goods at 
$3.25 a dozen and that the article was priced to sell at 35 cents, 
which allowed him a fair profit. 

Sixty cents is robbery-

Wrote the company official-

and is without the slightest justification. Your letter and thousands 
of others like It which we receive are full proof that we have an 
interest in our goods after we have sold them, but as the law stands 
we can not protect our customers from such outrageous overcharges, 
as have been increasingly evident in the past several years. 

The same situation confronts every maker of standard, iden­
tified goods. Their market is injured and the consumer robbed. 
While they make every effort to enforce the sale of their goods 
at a fair price, it will require the passage of this legislation to 
protect their own legitimate intere ts and the great mass of 
distributers as well as the ceneral public from the extortions of 
these profiteering dealers. 

It is important to determine whether the manufacturer him­
self, given this power, would fix a profiteering price on his 
product. ' 

We will take it for granted that the manufacturer desires 
to make every dollar possible out of his business. That is 
what the average man is in business for, and it may be assumed 
as the mainspring of his action. Because of that very fact 
he will not fix a profiteering price. 

In the first place he is an independent manufacturer, with 
no monopoly of his product. This measure does not apply to 
any monopolistic enterprise and specifically excludes such 
business from its scope. 

The manufacturer must embark t.n a field of activity where 
the conditions are made for him rather than by him. Others 
know and u e the same methods of producing the articles. 
He must pay about the same interest for capital as others, the 
same wages to labor, and the same rental charges. 

His opportunity for making money depends, in the main, 
upon his own intelligence, originality, and organizing ability. 
He may make improvements in methods of production and 
cheapen the cost, and he may widen his market and increase 
his profits while at the same time reducing the price. 

He must be enterprising and display· the intelligence and 
courage to adopt new methods or he will be eliminated. He 
must organize, gain new markets, and meet consumers' desires. 
If he can not produce his goods as efficiently and economically 
as others, he must give way to those who are better equipped 
to meet the test. 

Giving the independent manufacturer the right to maintain 
the resale price in no way interferes with this process of sur­
vival of the fittest to serve the public. It leaves him subject 
to this continual competition from all other manufacturers 
who are making articles in the same line. It becomes a clean­
cut competition in excellence, in quality of product, and reason­
able price. 

The manufacturer organizes his plant and makes his product. 
He brands his name into it, telling the world that he is the 
maker and that he believes in his product, is responsible for it, 
and stands back of it. 

He knows the exact cost of making the goods. · He knows his 
market and the competing articles. He knows that every addi­
tion to the selling price reduces the number sold and the 
amount of his g1·oss profits. He knows, too, that an excessive 

I 
price is simply an invitation to a competitor to supply the 
demand with an artlcb at a reasonable figure. 

It has been found that a ~ brand of soap priced at 50 cents a 
cake will sell to a certain degree. But twenty-five times as 
many will be sold if the price is 10 cents. The cost of produc­
ing the larger number will be less than half the cost per unit of 
the smaller. 

For his own interest the manufacturer will strive to make 
the price as low as possible. He will fight to prevent an unfair 
profit to the wholesaler or retailer, for it is the final price 
which determines the volume of sales, and the manufacturer 
knows that his success depends upon the ultimate consumer. 
In order to keep the price down the manufacturer of an honest 
product, bearing its name out in the open, will limit the profits 
of distributers to the very lowest point possible. 

That this is the actual practice may be clearly seen in the 
report of W. A. Hovey, officer of the National Wholesale Drug­
gists' Association to the 1920 meeting of the organization. 
This line of business is the one in which a larger proportion 
of the business is confined to i<lentified goods than perhaps any 
other in America. 

1\.lr. Hovey pointed out that a careful investigation showed 
that between 1914 and 1920 there was an average increase in 
price of 55 per cent on all goods handled. At the same time 
the prices of standard trade-marked goods, on which efforts 
were made to establish uniform prices, showed an advance of 
only 16Y2 per cent. In other words, the prices on unidentified 
goods, unnamed merchandise, jumped more than 100 per cent 
while the standard known and identified goods were increasing 
16~ per cent. Additional costs of distribution were carried by 
the unnamed goods, and Mr. Hovey declared that-
proprietary goods ha>e not borne their just share of the burden of the 
increased cost of distribution. 

One thing is certain. When a manufacturer puts his trade­
mark and name on an article, he guarantees their quality and 
their price. He must so satisfy the public that they :will pre· 
fer his product to anything of a similar nature on the market. 
He must bold the price to that point where the consumer feels 
that he is getting full value at a fair price. 

That being true, the manufactm·er of articles of wide dis· 
tribution will do everything possible to establish the lowest 
price possible, consistent with quality. Then he will fight to 
the utmost any increase in the price. He will decrease the 
price whenever possible knowing that larger volume of busi· 
ness means larger returns to him. But an increase in price, 
from whatever reason, means a lessened demand and an 
injury to the good will of his business, from the belief in the 
minds of his patrons that he is not keeping faith with them 
and is taking advantage of their patronage to exploit them for 
larger profits. -

These principles of competitive manufacturing have been 
operating since the very beginning of the system of selling 
standard, trade-marked, identified goods. Eleven years ago, in 
a speech on the floor of the House, I stated them for the first 
time in a congressional debate. Exception was taken by l\1em­
bers of the House then, but they were not successfully denied 
then and can not be denied now. 

Up to that time there was not a single standard, trade-marked 
article in America on which the price had been raised. On the 
contrary, prices had been reduced and quality increased as 
competition among mal!ufacturers increased. Several well­
known breakfast foods were being sold in packages twice as 
large and at one-third the price of 10 years before. Makes of 
identified watches, at a standard --price, had been improved to 
a surprising degree, without an additional cent added to the 
cost. Automobiles, standardized and sold on a price-maintained 
basis, had been improved in a hundred ways and sold at lower 
prices. In every case articles of standard, identified kind were 
selling at the same price or at a lower pri'•e than when they 
were first put upon the market. It was a compelling revela­
tion of the fact that manufacturers of such identified goods 
would fight •to keep prices down, never ..to raise them. 

Then came the Great War and the chaos of war-time condi­
tions. Materials, labor, and every factor in production went 
to amazing heights. There were wildly fluctuating prices, and 
manufacturers were face to face with a situation which was 
unprecedented. 

It was a test ·of the price standardization principle undex 
circumstances which leave no room for doubt. What was the 
result? In the midst of this confusion, while prices on bulk, 
identified goods were soaring to the sky, inflicting hardship 
on every consumer, the one steadying stabilizing influence; 
the one element of protection for the public, was the determined 
decree of the makers of trade-marked, standard goods that their 
prices must be kept at the point at which they had won public 
approval. 

The history of prices during the war gives indisputable proof 
of the contention that manufacturers of identified merchandise 
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will mak~ eyery effort to ayoid increases in the price of their 
goods, e'\"en at a sacrifice of profit. The good will established 
by advertising and by giving full quality at a fair price is ;more 
valuable than any temporary profits from inflated prices. For 
makers of these nationally known goods to jump their prices 
from month to month, as was done with unidentified articles, 
meant commercial suicide, through the destruction of the good 
will created at so great a cost. That was the reason that 
thou ands of these manufacturers of standard articles, in 
spite of all increases in manufacturing costs during the war, 
kept their prices at the level t.o which the public had been 
educated and at the same time maintained the quality of the 
products. 

The theory on which they did this. was well expressed by an 
official of the Oakland Chemical Co., which mad~ identified 
articles. He said in 1920 : 

Eo far as our company is concerned, it bas not raised the price of 
an;y of its advertised products, though the cost of production bas 
greatly increa.ed. Changes in the price of advertised, identifted arti­
cles are accompanied by so many difficulties and create so much dis­
satisfaction that they are avoided as much as pos ible. It opens the 
way for discriminating ag:.~.inst the consumer, a thing which every 
advertiser tries ills best to prevent. One of the essentials of successful 
marketiD"' an advertised product is protection for the consumer. 
It is to eYery advertiser's advantage to give the consumer eve17 benefit 
possible. 

The War Industries Board made a most exhaustive study of 
prices during the war and publi~bed 50 separate bulletins em­
bodying the re ult of their investigations. 

In its summary the board says : 
As matters have gone in the past six years an increase of 100 per 

cent in price calls for less notice than failure to rise. 

There was a study made of " all commodities," a term includ­
ing 50 cla ses of goods and 1.3£>6 different commodities. 

There wa an increase in 1915 of 3 per cent and an additional 
jump in 1916 of 23 per cent. In 1917 prices went up again 39 
per cent, and in 191 , 10 per cent more. In other words, the 
index number of 101 in 1913 had become 194 in 1918. In the 
bulletin, " Prices of proprietary preparations," attention is 
called to the outstanding fact that-
these goods did not advance in selling prlee from 1913 to 1919. Only 
two showed any advance during the first three years of the period. 
The margin of profit has evidently dccrea.,ed con iderably since selling 
prices have not advanced with cost of production. 

Such a situation is the more remarkable since in no lines 
were prices increased so tremendously as in the bulk chemicals 
and druas which enter the proprietary preparations. The War 
Industries Board shows that bulk drugs and pharmaceuticals 
jumped 220 per cent during the war. 

What was the reason for this unu ual trend of prices? From 
the exact facts and certainty, with no bias toward the principle 
of price standardization, the War Industries Board gives the 
remorseless logic of that principle when it says: 

It is apparent that a manufacturer could better afford to pay the 
increasing cost of mawl"ials and labor out of his profit margin than to 
increase the retail price of a popular, well-advertised article. 

No competition in these lines? There is more se'\"ere competi­
tion, perhaps, than· in any other Une of manufacture. The 
articles used for the study consisted of an antiacid, antiseptic, 
n beverage, a cathartic, a cough remedy, a digestive aid, a dis­
infectant, a facial cream, a hair tonic, a headache remedy, a 
laxative, a liniment, a mouth wash, a prepared food, a purga­
tive, a salle, a talcum powder,.a tea, and a tonic. 

The prepared food, sold at a standard price, with the maker 
:fiahting to keep the price down, lagged far behind bulk foods, 
with no :ti:x:ed p1ice. 

It was sold in 1913 at $17.25 per dozen cases. :rt held that 
price through the :first years of the Great War and during the 
:fi.rst year of American participation. :t:Tot an advance; although 
food prices were increasing every month. 

In 1918 the average price was $18.30, an advance of 7 per 
cent, the manufacturer holding it to $17.25 during half the yea.r. 

During tile period what happened to the entire food group 
of commoditie ? It jumped 98 per cent, and the group of prod­
ucts used for food jumped 97 per cent. 

These prices went higher and higher each month, and every­
one lumdlino them helped increase the price. 'l'here was no 
force to. teady them. since they were unmarked, unnamed, and 
unidentified. But the maker of this standard fOod product 
which bore his own name and sold at a standardized price 
fought the price increases, since his own business good will 
was at stake. The result was that although the materials he 
bought advanced 97 per cent, the product he turned out ad· 

vanced only 7 per cent. He chose to lose his profit rather than 
the confidence of his patrons. 

Take the trade-marked tea which was used as illustration by 
the War Industries Board. Sold in bulk, unnamed, and un­
identified, tea increased in price 150 per cent during the war, 
and Ceylon tea in 1917 sold 300 per cent higher than in 1913. 
But this trade-marked tea, handled and known to the public, 
sold at 2 a dozen packages in January, 1913, and at $2 a dozen 
packages in January, 1919. 

During all the period of the war, when chaos prevailed and 
prices o! unmarked goods were increasing almost daily, this 
standard food article did not go up a single cent. It was 
steady in the midst of commotion. Why? Because its maker 
would sacrifice anything to keep the good will of his nation· 
wide clientele. Is it not part of wisdom to strengthen instead 
of destroying such an influence in American business? 

There can be no mistaking the effect of standardized prices 
upon the general price level. In every industry CO\ered by the 
War Industries Board, where identified mercha.ndi e is a 
factor, the board chronicles the sure result. In its bulletin on 
" The prices of tobacco and tobacco products " the discovery is 
again announced in these words : 

The tendency of the price of the finished product to lag behind leat 
prices was largely due to the fear of injuring the market for well­
lrnown brands. Tobacco products have long been marketed to the 
consumer on tbe basis of brands at a price in a convenient number of 
cents, as a 5-cent cigar, 5-cent package, etc., so that the brand and 
price became closely associated in the minds of the cousumer . It was 
only after an extensive advertising campaign on the n_ecessity of in· 
creasing prices that any attempt to raise them was made. 

The facts show that tobacco leaf, which sold at Louisville, 
Ky., at 16% cents a pound in 1913, increased to 46% cents a 
pound in 1918. 

But plug tobacco, most of it sold under trade names, had 
increased 52 per cent only, between 1913 and November, 1918. 
While the material increased almost 200 per cent the finished 
product advanced less than one-third of that figure. 

The mo t eloquent part of this official report is explanation 
of the steadying influence of this determination on the part of 
manufacturers to protect their publicly approved prices. 

During 1914 the price of plug tobacco held :firm at 47 cents a 
pound. During 1915 and 1916 it was 49 cents without the 
slightest change. In 1~n 7 it increased to 65 cents, and in 1918, 
from the :first day to the last, held at 74 cents. 

There was no such tendency in leaf tobacco. In January, 
1917, it was 18 cents a pound, and in December, 1917, it was 
32% cents a pound. In January, 1918, it was 29 cents, and in 
August it was 461h cents. Thl'ough all this fluctuation which 
changed values many millions of dollars in a few days' time, 
the makers of standardized goods held to their price policy and 
made good to the con umer. 

They fought increases as long as possible, and then when there 
was no other way told the people why it was necessary. 

Is not that a business policy to be approved and encouraged 
instead of strangled? 

These facts and figures are f.trom the reports of the United 
States Government agency investigating prices during the war. 
The explanations given are under the compulsion of circum­
stances, which show the advantages to the public of the price· 
standardization principle. 

V. Will this right of maintaining the resale price by manu· 
facturers of trade-marked goods lead to monopoly? 

I maintain that it will encourage competition and that in 
ruthless price cutting is found the road to monopoly. 

Under the guise of competition great busines organizations 
have ruthlessly destroyed smaller busine s. They went into 
certain localities, slashed their prices, and told the public the 
reduction was the result of free competition. Then when they 
had f.lent pcices to a point lower than the cost of doing business 
and bankrupted the small dealers they brought prices up to a 
leYel which recouped all their temporary losses, while making 
sure the continuance of extortionate prices. 

Cutthroat competition ends in monopoly. In a jungle war the 
strongest and mo t cunning must ine'\"itably take the suvreme 
power. Only when rules define and compel fair competition is 
1t possible to assure the sun·ival of the fittest to serve Amei1ca. 

Predatory price cutting is one of the most potent weapons for 
slaying competition and enthroning ~onopoly. Standard Oil, 
the Tobacco Trust, and others laid the foundations of their 
power in the · price-cutting policy which ruined their com­
petitors. 

Arthur Stillwell in his book, Cannibals of Finance, tells of 
a conyersation with an officer of the Standard Oil Co., who told 
of' a former employee of the company who undertook to enter 
the oil business in a Southern State. This employee had 
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$100 000 and organized a business which brought him a good 
inco~€ for a time. Then the Standard Oil Co. offered him 

. $200,000 for the business, which was refused. The official said: 
I put in, a system of wagons and sold oil at 1 cent a gallon less than 

tt cost him to get it. The next year I sold at 2 cents less than it cost 
him to get it. He was a good fighter and met our prices. But it was 
usele~s. No one would lend him money or· help him, although he tried 
In every way to get financial aid. We cleaned blm out in a little over 
two years. 

Price-cutting tactics applied to known and publicly approved 
articles deludes the public, and the result is an ever-increasing 
concentration of retail merchandising in the hands of these 
great establishments. They are to-day crushing out of existence 
G!Onntless small retailers by this •• ~rust" method of doing 
business. 
~t m€ quote l\lr. Justice B:randeis, who gave an exhaustive 

stud.u to this matter when a distinauished member of the bar. 
P:;,ealting as a publicist of acknowledged authority, he said of 
these methods: 

The process of exterminating th-e small, independent retailer, already 
hard pressed by capitalistic combinations-mail-orMr houses, existing 
chain stores, and the large dep:ll'tment stores--woulii be greatly accel­
erated by such movement. Already the displacement of the small inde­
pend~nt business man by the huge corporation, wfth its myTiuds of 
employees, its absente2 ownership, and its financier control, presents a 
grave danger to our democracy. The social loss is great, and there is 
no eeonomie gain. But the process is not an inevitable one. It is 
not even in accord with the natural laws of business. It is largely 
the result of unwise, man-made, privilege-creating law, which has 
stimulated existing tendencies to inequality instead of discouraging 
them. Shall we, under the guise of protecting competition, fUither 
to ter monopoly by creating immunity for the price cutter 1 

Americans should be under no illusions as to the value or 
effect of p.rice cutting. It has been the most potent weapon 
of monopoly, a means of killing the small rival to which the 
great trusts have resorted most frequently. It is so simple, 
so effective. Far-seeing organized capital secures by this means 
the cooperation of the short-sighted unorganized consumer, to 
his own undoing. Thoughtless or weak, he yields to th€ tempta­
tion of trifling immediate gain, and, selling his birthright for 
a mess of pottage, becomes himself an instrument of monopoly. 

If this tendency continues, the sul'Vival of any retail tusi­
ness in America will de:pend upon misrepresentation rather 
than efficient service. And the great establishment, with its 
unlimited capital, can overshadow all competitors with its 
publicity expenditures and in the end secure a monopoly of 
retail mert~andising. 

These vast semimonopoli:stic retailing enterprises base their 
success on the policy of offering cut-price batgains on standard 
goods in ordet· to delude the buyer into purchasing unnamed 
goods at extortionate prices. 

If the cut-price firms were compelled to give the values they 
a.d1ertise, they would go into. bankruptcy in six months. If 
they really could give the values they claim to give, they 
would drive every small retailer in this country out of busi­
ness in that length o.f time. 

One thing is sure. Either these institutions ought to give 
what they advertise or they ought to advertise what they are 
giving. These great institutions declare that their bargain­
baiting policy is forced on them by the public. The public 
tempted them, and they fell It is not true. The bargain­
hunting public has been trained by this kind of business. If 
the dishonest Rystem is forced on them by the public, why do 
they fight for the right to continue being dishonest? This bill 
I am advocating will help them if they really desire honest 
business methods. Their bitter e>pposition is the proof of 
their insincerity. 

Almost all the manufacturers o:li·n.ationally known standard 
goods refuse to sell to certain mail-order houses and cut-price 
stores. Still they get these stand.ald goods by hook or by crook 
and beat down the price in order to lm·e eustomers into their 
web. 

The Merchants' Trade Journal, of Des Moines, Iowa, some 
time ago carried an article showing this system at work. Many 
merchants had protested against the cut prices on Shredded 
Wheat in mail-order catalogues, the price quoted being lower 
than the merchants had to pay for the goods. 

The Journal Wl"Qte direct to the company and received a 
reply which contained the following statement : 

Mail-order houses which quote prices of our products in thebr cata­
logues are doing it to attract attention to themselves. Often in 
checking up a catalogue house that advertises Shredded Wheat we find 
that they had none in stock anii had to go to a regular channel ol 

trade, sometimes to a.. local grocer, and pay the retail price for same 
in order to fill what orders com_e to them through ti1e ad in the 
catalogue . 

The cut in the price on standard goods can be seen by the 
world. The extortion on unstftndardized goods can be discov­
ered only by investigation. E. L. Wildey, of Sioux City, Iowa, 
made such an investigation. He ordered and received a large 
number of articles ad~ertised in these catalogues. He bought 
toweling advertised at 15 cents; regular retail price, 20 cents. 
Local dealers quoted him 9% cents on the same goods. 

He bought paint, shoes, and other unidentified goods, and in 
every case found misrerresentation as to quality and price. 

It should appeal to any person of common sense as a fact that 
these great selling corporations can not pay millions in divi­
dends from their cut prices on standard, nationally known 
goods. 

The fart is that it costs the mall-order house and the big 
departmen stores more money to do business than it doe the 
small storf. ·Their advantages in volume- buying and direct 
dealing are more than counterbalanced by other overhead 
expense. 

Still the growth of these great concern.s shows that they are 
making the public belie~e that they do sell goods fQr less than 
the home merchant. They pay ne taxes into the city, county, 
or State treasuries. They employ no local people, and do not 
contribute to t11e erection of worthy institutions. They do not 
help to maintain good roads and to build up the community. 
They sap the lifeblood of the local community and give in 
return-nothing. · 

I stand for the small business man, who is of incalculable 
benefit to the Nation, when he asks for a square deal in bl:lsi­
ness. Such men can win a m-oderate and just prosperity ami 
deal fairly with their customers, competitOi'S, and employees. 

They are a part of the community in: whieh they do business. 
They are taxpayers and are interested in community and 
national betterment. 

We should grudge no man a fortune through energy and 
ability and fair methods which regard the welfare of fellow 
men. We should give prai e to any business man whose busi­
ness success comes as an incident to doing goou and faithful 
work which ad1ances the common welfare. 

To-day they are put at a great disadvantage by men who 
use unfair methods of competition. 

The result of retail monopolization throughout the country 
will mean the ruin of hundreds of thousands of independent 
merchants; the ~oncentraHon of trade in 1ast concerns located 
in a few great cities; a decline in prosperity and population 
of the lill.ages, towns, and small eities; and the ultimate injury 
of the consumers by placing them at the mercy of monopolies 
' hich will then be abl€ to extraci such profits as they please 
for the sale of such goods as they choose to handle. It will 
destroy the independent merchants of the smaller towns and 
build up. great systems an.dl compel the sale of inferior goods 
by all classes of dealers who mil be forced to· meet this unfair 
competition. 

I want to make it possible for a business man of com:age, 
independence, and ability to se1:ve the public by standing out 
against would-be monopolists. The strongest Ia ws ill defense of 
the public are tho e- that compel fair competition. 

I desire no backward steps in progress nor turning of th-e 
hands of the clock of advancement. I want to see every busi­
ness enterprise reach its cornect size, which will be reached 
when th.e- cost of their service is lowest. 

These great department stores, mail-order houses.. chain 
stores, and semimonopolistic enterprises say that they are more 
efficient than the smaller stores. They say their large pur­
chases and the volume of business is their advantage in ser-ring 
th€ public-. 

All right. I say to them to prove theix statement and I will 
accept it. 

There should be a. fair and open field. Unfair competition, 
soch as price cutting on standard products in order to raise 
prices on unidentified goods must be stopped. Let these great 
ecncerns do business on a fair and squ.are basis, and then if 
they are able to d€stroy the small dealers and monopolize 
retail merchandising I am willing to accept the outcome. If 
th.eir logic is €Orrect, State socialism is assured and we must 
master mon:opoly by Government-fixed prices. 

But they have not proved their claims. There is no great 
mail-order house or department store in America which ean 
put the neighborhood store out of business under fa.ir com~ 
petition. · 

How are we to meet the present tendency toward monopoly? 
One great step is. to pro:yide that makers of idBnti.fied, person~ 
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ally guaranteed products may hav~ ti:le right to enforce a one­
price policy and maintain the retail price. 

Any clear view of the case shows that this power is exactly 
the opposite of monopoly ; it is an incentive to fair competition. 

As Justice Brandeis, when still a member of the bar, said: 
The position of the independent producer who establishes the price 

at which his own trade-marked article shall be sold to the consumer 
must not be confused with tbat of a combination or trust which, con· 
trolling the market, fixes the price of a staple article. The independent 
producer is engaged in a business open to competition. He establishes 
his price at his peril, the peril that if he sets it too high either the 
consumer will not buy or, if the article is nevertheless popular, the 
high profits will invi te ewn more competition. The consumer pays the 
price asked, because he deems the article worth that price as compared 
with the cost of other competing articles. But when a trust fixes 
through its monopoly power the price of a staple article in common 
use the consumer does not pay the price voluntarily. He pays under 
compulsion. ThPre being no competitor, he must pay the price fixed 
by the trust or be de-prived of the use of the article. 

I am defending the right of the independent manufachuer, 
producing an article into which he has put his energy, char­
acter, and money, under competitive conditions. 

Thls independent manufacturer of g~ds must not only make 
the goods but make the market for them. If his price ~s too 
high, the public will not buy, and fi;ll his efforts will st~ply 
go to swell the business of a competitor who makes a similar 
article at a lower price. Under the uniform price policy com­
petition is between the makers of goods, each striving for more 
business. 

The confusion comes of misunderstanding as to the meaning 
of a maintained price. If every maker of safety razors, for 
instance, should come together and fix prices on these articles 
there would be a monopoly which should be met by all the 
power of the Government. . But one maker of a safety ra7l?r, 
his own guaranteed, identified product, by fixing the price 
simply invites competition and furnishes every competitor with 
full information as to his product. 

The competition engendered when rival goods have names 
and are guaranteed is hot competition, but it is fair and it 
benefits the public. 

That kind of fair competition is destroyed by price cutting. 
Here is a man manufacturing a standard fountain pen in 

competition with 50 oth'er makers. He desires it sold at $2, 
the price he has learned will afford a fair profit to himself and 
the dealers. He spends his money and ener~y for years to 
persuade the public that his fountain pen is df full value, the 
best on the market at the price. 

Because the public is persuaded after trial that this foun­
tain pen is worth $2, there is an advantag·e in selling it for 
less Along comes the price-cutting store bent on sweeping 
int~ its corporate pocket all the benefits of the manufacturer's 
life-time work, and cuts the price to $1. 

The business of the manufacturer is demoralized and so is 
the bu. iness of the retailers. Carry that process on and the 
manufacturer and small dealers go out of business. 

This maker of fountain pens can to-day stipulate that his 
price is $5 and that all who desire one must send to him 

. dirc ::!t. But because he stipulates that the dealer must sell 
the article at $2 in a wide-open field where 50 other kinds are 
available he is declared a violator of law and subject to 
penalty. 

Is that not trust-busting gone mad? It is not utter folly 
when the antitrust policy was formulated to safeguard the 
small independent dealers, and predatory price cutting is the 
black plague which destroys them? 

I maintain that it is a bad thing for this country to have 
its labor employed at le s than a fair wage and that it is bad 
also to have its business conducted at less than a fair profit. 

Fair play means fair trade, and the standard price for a 
standard article is the best protection to the public. It means 
that the greatest combination has no unfair advantage over 
the small business man and that efficiency will determine 
survival. 

Why is monopoly an evil? Under the common law mo­
nopoly is unlawful and the decisions have been based on 
three evils: First, increased prices to the public; second, 
deterioration in quality of the commodities ; and, third, be­
cause of reducing workers and merchants to idleness and 
beggary. 

Price cutting in standard articles leads to exactly these evils. 
Under price maintenance the manufacturer will fight every in­
crease of prjce becau e of it efi'ect upon his good will. He will 
strive to make his goods of better quality in order to bold his 
patronage. His uccess means more workers employed and a 
fair profit for the dealers handling his goods. 

I contend that fair competition will assure a fair price for 
standard goods. The purcha ers know best what an article is 
worth to them when it is of uniform price and quality and they 
can compare it with other articles. They do not have to buy the · 
one particular article, and when they do, the price must be 
right. 

I believe in people's rule in Go\ernment and in business. I 
believe that the judgment of the public, fairly expressed, with 
full knowledge of the facts, is the one sure hope of America. 
That is why I am in favor of giving the makers of standard, 
trade-marked products the right to establish ·a standard-price 
policy. 

In politics the candidate for public office has a right to a fair 
field and protection against fraud, not alone for his own in· 
terests, but for the public interest, which is bottomed on honest 
elections. 

In business the maker of products in a competitive market 
bas a right to ask protection against fraud, not mainly for his 
own interest, but because a square deal to him is essential to 
justice to the public. 

When the candidate for public office wins an honest elec­
tion, it is sufficient evidence that the people approve him, his 
character, and his record. 

When the maker of an identified product secures widespread 
public patronage, it is sufficient evidence that his methods are 
satisfactory and that the price and quality of his product are 
right. 

The law of the land prohibits unfair and fraudulent prac­
tices in elections because of the importance in securing a fair 
and unbiased public judgment. 

The ballot-box stuffer and the piratical price cutter are 
public enemies. Both undertake to prevent genuine control by 
the people. 

When the maker of a standard product, guaranteed to be as 
represented, establishes a reputation for furnishing it of uni­
form quality and at uniform price, he has had a public referen· 
dum, resulting in a vote of approval. 

If, then, dealers cut the publicly approved prices, in order 
to lure unwary purchasers into buying other goods at exces­
sive profits, they di credit and injure the approved product, 
and deceive the public. 

Crooked politics is under the ban. Crooked business must 
go. Theft of values created by an honest maker of honest 
goods is not the competition which is the life of trade ; it is 
the jungle warfare which is the death of trade. 

Mr. Speaker, I believe that H. R. 11 should be favorably 
reported by the Inter tate and Foreign Commerce Committee 
and enacted by this Congress because it encourages and pro· 
tects the policy of producing standard, guaranteed good , which 
asNures uniform quality, saves the time of the buyer and makes 
possible higher labor and factory conditions; because it means 
a fair price fixed under competitive conditions with rival pro­
ducers ; because it recognizes the principle that the maker of 
the goods is best equipped to name the fair price which includes 
the cost of production and distribution and a fair profit for 
pr<1ducer and distributer; because it means a lower di tribut­
ing cost than through costly selling agencies and consignment 
systems ; because it means greater and not le s competition, 
for under it all producers and dlstributers will have a fair 
chance, no more and no le s; because it will hinder the proce s 
of monopolization of retail merchandising; becau e it will place 
busine s on a more honest plane and will stimulate the national 
growth of business and enterprise. 

I submit that these are reasons which should appeal to every 
one who desires, through better business, to advance the wel· 
fare of the .American people. 

So:\IEI'HING ABOUT SAMOA 

Mr. KNUTSON. hlr. Speaker, I ask unanimous consent to 
extend my remarks on a bill introduced by myself to provide a 
civil government for the i land of Samoa. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
Mr. KNUTSON. Mr. Speaker, some time ago there appeared 

in the Honolulu (Hawaii) Advertiser two articles, entitled 
"Something about Samoa," that were written by Lorrin A. 
Thurston, the well-known Hawaiian journali t, who has vis­
ited Samoa and made a very careful study of the situation 
there. For the benefit of the American people I will ask to 
have inserted these articles under the leave to print granted 
me by the House this morning. 

l\lr. Thurston is thoroughly familiar with conditions in our 
various Pacific possession . He was born in Honolulu, educated 
at Oahu College, of that city, and the Columbia Law School, 
of New York. He has been deputy attorney general of Ha-
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waii, member of the legislature, minister of the interior, 
member of the house of nobles, served on the ann~xatlon 
commission, and was later envoy extraordinary and minister 
plenipotentiary to Washington, later to Portugal. 

I merely mention these facts to show that he is a man of 
'Standing. 

His articles follow: 
SoME-TIIlXG ABouT SAMOA-POLITICALLY, SAMOA rs LIKE MAH{)MET's 

COFFIN, WHICH FLO.lTS BETWEEN HEAVEN AND EARTH-IT IS A 

DOORS1"EP ORPHAN, WITH NO RECOGl'I'TZED PARENTS, FOR IT HA..s NEVER 

BEE:-<~ A~EXED, EITHER BY TREATY, JOI~T RESOLUTION OF CONGRESS, 

CONQUE:S'r, OR PuRCI!ASE-OUR 'SOLE TITLE TO SAMOA RESTS ON 

PRESIDENTIAL FIAT, DESIG:.l'ATlNG THE WHOLE OF SLX ISLANDS A 

"NAVAL STATION "-IT HAS BEEN STRIPPED OF ITS !~"'DEPENDENCE; 

BOT NEITHER AMERICAN CONSTITU'i'ION, LAWS, OR SYSTEM OF Gov­
ERNMENT HAVE BEEN ExTENDED TO IT-lTS PEOPLE ARE NElTHllR 
ClTizExs NOll ET.IGIBLE TO CITIZENSliiP-'lTs GovERNOR, APPOINTED 

AT WASHINGTON, WITHOUT CHECK BY TilE SAMOAN PEOPLE, IS THE 
MosT ABsoLl:TE DEsPOT o~ EARTH, WITH CoMPLETE PoWER OVER 

LIFE, DEATH, AND LIBERTY OF SAMOANS AND AMimiCAKS IN SAMOA 

ALl1tE, WTTTI NO APPEAL, AND ON OCCASION THE POWER IS ExERCISED 

TO THE LIMIT-SAMO.A IS A BLISTER ON THE CONSCIENCE OF 

CONGRESS 

(One of a series of artides on Samoa based on observation during a 
recent trip) 

[Logically the following articl-e should be preceded by others of the 
series, but the facts set forth are of such importance and startling 
character that it Js felt they should be given publicity as promptly as 
'POS ible. It is, therefore, published out of its logical order.-Editor 
the Advertiser.] 

By Lorrin A. Thurston 

What is the matter with Samoa? 
Tell me offhand the answer to the latest cross-word puzzle, and 

by the same .token I · Will gt'r'e offhand an answer to the foregoing 
questi{)n. 

I went to Samoa in December, 19-25, with the 11ole intent of col­
lecting shellg-,sea and la11d. I .had no thought of "in>estigating" 
anything-government or otilerwise. But no 11ooner did I nrtive than 
there was thrust upon my attention from several responsible sources 
~uch astounding statements of fact that I felt that a ~ent regard 
for human rights and for the reputation "()f the Am-erican people and 
Government required some investigation and · action. 

What action? I do not know, and I have seen too many half-baked 
recitations of fact and too many assertions of what ought to be done 
in Hawaii to venture any such course with relation to Samoa. 

With one exception I have presented every charge made in this 
article to Governor Bryan, of Samoa. 1 wish to here put on record my 
high appreciation of his frankness and integrity and the apparent 
universal belief and trust in biro in Samoa. 

The only recomm~ndaoon that I have to make is that enough bas 
been shown to warrant the demand that Congress shall investigate con­
ditions in Samoa and take adequate and early steps to remedy the 
present intolerable -system, or lack of system, of government in Samoa, 
which~ so long as it exists as at present, is a reproach to and blot 
upon the reputation of America for justice and lair play. 

S.AAfOA A u DOOil.S!I'RP OBP:HAN '>J 

Primarily Samoa is an orphan-a " doorstep orphan, at tbat-f{lr 
1t has neither recognized 1'ather nor mother. 

In shell nomenclature Samoa · is " a unique "-meaning thereby that 
it is the " only known one of its kind." 

The United States is an "annexing country." In fact, the original 
United States was a very small nucleus, to which, by successive 
annexations, has been added the great and widespread~area over which 
now floats the American flag. 

Eleven times, besides the gathering in o:f Samoa, have the natlonal 
boundaries been expanaed by annexation of. territory. 

SuccessivelY, Florida, Louisiana-including the great Northwest­
Texas, California, the " Gadsden Purchase " of portions of Arizona -and 
New Mex:lco, Alas'ka, Ha wail, the Spanish Islands of the Philippines, 
Guam and Porto Rico, and the V'll'gin Islands have been added to our 
domain. 

All known methods of annexation ha"Ve been utilized. We bave an- · 
nexed by conquest, by treaty negotiated by the President and ratified 
by the Senate, by joint resolntion of bOth Houses of Congress, by pur­
chase. We know. the annexation game and jnst how to play it; and we 
have played it squarely and fairly in all of its phases, except as to the 
smallest country and the most primitive people--the Samoans. 

" .TUST GRABBED " 'SAMOA. 

We have "just grabbed" Samoa and snved our consciences 'by gov­
erning 1t, as a rule, justly and fairly; better, in tact, than 'it would have 
been governed by its own people. 

The Samoans have made all kinds of "Overtures to us, but to avoid 
the responsibility of " entangling alliances" Congress has neglected and 

refused to forJD'lllly accept Sam-oan annexation or to give the Samo­
ans a recognized government. 

'lrhe ()nly reason why we are now in Samoa at all is because once, 
when Congress was marking time, we happened to have a President 
with guts flll.d 'decision enough to step in and act when action was 
essential to establishing our hold. It goes without saying that the 
name of that President was " Roosevelt." 

And it happened in this way : 
HOW WE GOT S.HJ{)A 

The Samoans have again and again sought a protectorate by or an­
nexation to the United States, and again and again the proposition has 
been ignored or pigeonholed. 

In the y~r 1900 Samoa was recognized by England, Germany, and 
the United States as an independent country. Each negotiated a com­
mercial treaty With her. The United States received the further right 
to " establish a station in Pago Pago Harbor for coal and other sup-­
plies " ; Germany and England receiving similar rights elsewhere in the 
Samoan Islands. 

Meanwhile England and Germany were browsing around the Pacific, 
gobbling all the islands which had not already been seized by one of the 
,great 'powers. England and Ga-many already monopolized the western 
islands of the group, and unless the United States took some action to 
give at iea.st color of title there was danger that Eastern Samoa (now 
"American Samoa") would go the same :road. 
THE PRESIDE~TIAL ORDE:R CONSTITUT~G THE SOLE TITLE OF THE UNITED 

STATES IN SAMOA 

Under these circumstances, Congress failing to act, President Roose­
velt took the bull by the horns, and out of a clear sky, without prece­
dent, law, or legal powex or authority, issued a _presidential "Executive 
order," whatever that may mean, to the Secretary of the Navy, declar­
ing the whole of eastern Samoa and all of its six i lands, covering a 
streteh <lf nearly 200 miles, to be a United States "naval station " and 
directed the Secretary to treat it a.s such. 

This ls no invention on my part. Here is the order which Roosevelt 
signed February 19, 1900 : 

"The island of Tutuila, of the Samoan group, and all other i lands 
of the group east of longitude 171., west of Greenwich, a:re hereby 
placed under the control of the Department of the Navy for a naval 
station. 

"The Secretary of the Navy shall take such -st~ps as are necessary to 
establish the authority of the United States and to give to the islands 
the necessary protection." 

On the ~arne date the Secretary of the Navy issu-ed the following 
order: 

"The island of Tutuila, of the Samoan group, and all other is1ands 
of the group east of longitude 171 o west of Greenwich, are hereby 
established into a naval station, to be known as the naval station, 
'Tutuila, and to be under the command of a commandant." 

The Secretary thereupon appointed a Navy boatswain in command of 
the station. 

These two orders con titute our sole title in Sam-oa, a country there­
tofore treated as independent, evidemJed by our ha·\ing made a treaty 
with it. 

Instead of simply establishing a " e<>aling and -supply station " at 
Pago Pago, in accordance with our treaty with her, we grab~d the 
whole barbe-r--" the safest and ·best harbor in the South Seas," accord­
ing to an official report of the American "Governor of Samoa "-and for 
good measure took the hide with the horn-s by including the whole 
island of Tuto..ila., -.on wl:ri<:h Pago Pago is located, and five other islands, 
extending nearly ~00 miles from Pago Pago. 

To be sure, .England and Germany released to . the United State-s 
all their interest in " Eastern Samoa "-but they had none--no mo-re 
than they had i.: New York and Newport News! 

A.s I said abo"Ve, the President's fiat. without act or approval of 
Senate or Congress, is our sole basis of political tit!e in or to 
Samoa! 

A later Executive order provided tha.t the commander of the station 
should be designated by the Secretary of tbe Navy and appointed 
by the President, a.s "Governor of Ss.moa,·• and according to official 
statement, "his authority in civil matters (as distinguished from 
naval-for his antbority ertends t-o criminal matters as well) is 
de-ri"Ved therefrom..'' 

THE ASTOUNDING F.ACT--GOVE:R -oR (}F SA WA IS AN AESO'LUTE DESPOT 

And here are the astounding results which nave accrued from the 
foregoing procedure: 

The Governor of Samoa has 'been constituted tbe absolute and 
despotic ~overeign of all American Samoa with sole power over tbe 
life, deatb, and liberty of every one in it-natives and .American citizens 
alike! 

This is no josh and no theory! It is actual fact, demonstrated by 
actual happenings, regardless of what may be claimed or said ! 
.A. SAMOAN TRIED, DENIED cAPPl:l.AL, -AND HANGED BY GOVEJ'.);.OR OF SA~OA 

For uample, only two yea1·s ago last fall, the Go>el'fl()r of Samoa 
caused the trial of e. Samoan for murder. Tile trial was by a court 
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of three, consisting of one naval officer, oue . American civilian, and 
one native Samoan, not one of whom had any legal training. 

After a trial Ia tin"' less than a week, a verdict of guilty was ren­
dered and the defendant sentenced to be banged! 

Defendant's attorney, who bad been appointed by the governor, 
immediately gave notice of appeal. 

"Samoan Jaw doe not provide for an appeal," said the governor. 
" Who are you going to appeal to? " 

"To the Pre ident of the United State ," replied the attorney. 
" rou·re too late," replied the governor. " We are going to hang 

defendant this afternoon." And hang him they did-by the neck until 
be was dead. 

SAMOA A DESPOTISl\1-IS THE MAIN A BENEVOLENT OSFl 

I know of no better illustration of the old saying that "the best 
and most efficient government on earth is a benevolent despotism, 
for it is in a position to act promptly, unhampered by the checks and 
balances of a republic-the objection being that there is no assurance 
that it will remain benevolent." 

And that i · just the point. 
"There is no assurance that it will remain benevolent." 
Anu, in fact, the Governor of Samoa has again and again broken 

away from the r!He of benevolence and, exercising the powers of a real 
de pot, has harshly violated the fundamental principles which lie at 
the foundation of American liberty. · 

KOT A CniTIC OF THE NAVY 

Do not think from the foregoing that I am posing as a critic of the 
American 'avy or its administration in Samoa. 

In fact, six weeks' obsenation of its workings and personal experi­
ence of its efficient and benevolent character-! was for a time an 
inmate of the efficient Navy Hospital at Pago Pago, when there was 
no other haven for a sick man--demonstrate that the general success 
of the Samoan naval administration is one of the bright particular 
stars in the firmament of American efficiency in colonial administra­
tion, and especially so of the Nnvy. 

HIGH CHARACTER OF PRESENT GOVER~OR 

Captain Bryan, the present governor, a retired navy captain-an 
Ohio man, by the way-is of the bluff, rugged character which the 
Navy breeds-just, to the last degree--as he sees justice. 

Not in all Samoa did I see or hear of any act of injustice under 
Go;ernor Bryan. In fact, the harshest critics of the present govern­
mental system in Samoa, and of despotic acts in the past, bad nothing 
but praise of Governor Bryan's administration and of his personal 
character. 

The only criticism which I heard, and which I have to make, of 
governmental affairs in Samoa is of the system-or lack of system 
rather-and not of the personnel of the naval go;ernment, which, so 
far as I beard or observed, is one of the most efficient in the world 
of to-day. 

WHAT THE F"GSS IS ABOU'l'-'IHE WRONG-'IHE REl!EDY 

What, then, is tl1e fuss all about? 
What is wrong and what is the remedy? 
'.fhe answer to these questions is what I am here endeavorin.~ to 

b>ive--premising with the statement that I went to Samoa purely to col­
lect shells-wit hout a thought of investigation ot· criticism, hostile or 
otherwise, and that all that I herein recite came to me unsolicited and 
unsought. 

And this is what came to me: 
1. Only two and a fraction years ago the Go;ernor of Samoa forced 

the trial of and h:lnged a native Samoan for murder, refusing an ap­
peal, under circum ta.nces abhorrent to the American sense of justice. 

I saw an affidavit on file that the governor admitted that the evi­
dence at t he trial was "all lies," but said that the decision was based 
on a statement made by the defendant to one of the judges prior to the 
trial, whicfi sta tement was not presented at the trial and never came 
to the knowledge of the defendant's attorney. 

The governor refused to permit an appeal of any kind and defendant 
was banged on the afternoon of the day on which the sentence was 
pronounced, while his attorney was vainly trying to get opportunity to 
wireless an appeal to the President of the l:Jnited States. 

And this execution was of a citizen of an independent government 
over which the United States Congress bas never extended jurisdiction 
and where we have no right except under the unauthorized "Executive 
order" of the President. 

It also came to me that a full transcript or the case was sent to the 
President,' with an able analysis, and the request made that some law 
be enacted under which capital punishment should not be administered 
in Samoa without the opportunity being given to appeal to some au­
thority of competent jurisdiction on the mainland. 

WASHINGTON SIDE-S'IEPS AN APPEAL FOR .JUSTICE 

I was shown the original of the reply of Secretary of the Navy 
Denby, in which the main issue was &ide-stepped and the sole answer 
given was in a paragraph of half a doze_n lines, to the effect that~ 

"Until Congress shall act no law passed ln Samoa giving a right of 
appeal to a court on the mainland would be of any effect." 

And there we are ! 
At an interview with Governor Bryan, in which he asked me to cite 

any specific charges which I had heard against the Samoan govern­
ment or system, I set forth the above statement of facts which had 
been presented to nre. 

He called in some subordinate officials to check my statement-the 
case had happened prior to his administration. There were some 
slight differences in their recollecticn of intermediate detail-but as 
to the main points there was no difference. 

The principle involved is not the personality of the governor; but 
that any governor should, under our American system, have the power 
of life and death over any other person in Samoa. 

One of Abraham Lincoln's tritest sayings in the old antislavery 
debates was, in effect that-

" There is no man living, no matter bow good he is, who is good 
enough to own another man." 

Likewise, there is no Governor of &lmoa, no matter bow good be is, 
who is good enough to have absolute unappealable power o;er the life 
and liberty of the people of Samoa or Americans resident in Samoa. 

Several other despotic nets, subversive of common ordinary rights 
of the Samoan people and of American citizens and American princi­
ples, were brought to my attention, presented by me to Governor 
Bryan and the facts adm1tted by him. I will set them forth in the 
next article of this series. 

Last week I gave a review of the procedure by which Eastern 
Samoa, now known as "American Samoa," came under control of the 
United States. No h."llown method of annexing territory has been pur­
sued. Its independence was recognized by us-evidenced by a formal 
treaty, under which we were given the priruege of e tablishing a coal­
ing and supply station· at Pago Pago Harbor. 

lfor fear that England or Germany might "beat us to it," the 
President thereupon, by Executive order, "grabbed," not only the whole 
harbor, but the whole island on which Pago Pago is located, and five 
other islands as well, and designated the whole as a "naval station." 

Congress has never ratified the grab, except incidentally, if appro­
priations for Navy purposes may be construed as incidental ratifica­
tion, nor has it extended the American Constitution, laws or system 
of government-nor provided any government. 

By further Executive order the President appoints a "go>ernor," 
on nomination of the Secretary of the Navy, who thereby becomes the 
de facto government of "American Samoa "-a title invented by us, by 
the way! 

This governor bas supreme power with no provision provided for 
appeal from his decisions. He is an absolute "despot "-a "benevo­
lent II ODe as a rule; but albeit, with despotic powers, Which are 
exercised on occasion, upon Samoan and American citizens alike. 

Last week I gave an instance of recent exercise of this despotic 
power, a Samoan having been tried for murder, convicted, appeal 
refused, and hanged-all within a week-and, upon presentation of the 
facts to the President of the United States, with the request that 
capital punishment should not be inflicted in Samoa, until opportunity 
for an appeal to some mainland court was afforded, the entire issue 
was side-stepped, reply being made through the Secretary of the Navy, 
to the effect simply, that : 

"Until Congress shall act" no appeal from capital punishment to a 
mainland tribunal would be effective. 

ANOTHER INSTANCE WHERE THI: a DESPOT" FAILED TO BE a BEXEVOLE)IT JJ 

I cited the aphorism that " the most efficient government is a benevo­
lent despotism, the chief objection being that there is no assurance that 
the de pot will remain benevolent," and cited the abo>~ as an instance 
of failure of benevolence on the part of the Samoan despot. The fol­
lowing is another instance which came to my attention while I was in 
Samoa : 

One of the old-time Samoa families is the Ripleys, descendants 
of an American named Ripley, and a Samoan chieftainess, whom be mar­
ried. One member of this family, Samuel S. Ripley, is a re ident of 
Richmond, Calif., across the bay from San Franci co, where he has a 
substantial business and is a leader in the American Legion. He was 
born in Samoa and his mother now lives there. He has property there. 
He was educated in California, and served creditably in tbe American 
Expeditionary Force in France. The status of the government of his 
native country bas grated on bis nerves, and be has expressed himself 
freely as desiring legislation by Congress clarifying such status. 

SAM RIPLEY EXPELLED FBO:Il SAMOA 

Not long ago he sailed for his former home in Samoa on an Oceanic 
steamer. A message to the governor from San Francisco announced 
this fact. When Ripley landed at rago Pago he was met by an 
American naval officer, repre. enting the governor, when, in substance, 
the following conversation took place : 

" N AVAL 0 Fli"ICEB, 1\Ir. Riple,r, why have you come to Samoa 'l 
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"SA!If RIPLEY. Why, this Is my home; my parents live h~re; I have 

property here; I have been away for some time and have come home 
to see how matters are going. 

"NAVAL OFFICE:&. You have come here to make trouble. You will 
get aboard the steamer and continue on to Sydney. The boat leaves 
this afternoon, and you will go back where you came from. 

"SAM RIPLEY. I did not come here to make trouble. I have a right 
to be here and I do not wish to go back. 

"NAVAL OFFICER. My orders from the governor are to prevent you 
from remaining here, and the order will be carried out. I expect you 
to leave on this steamer." 

Under the circumstances Mr. Ripley " left," and was forced to make 
the round trip to Sydney. Upon his return to San Francisco he entered 
suit for da.n;1ages in the Federal court, against the Governor of Samoa, 
for having restrained him of his liberty. Meanwhile that governor has 
retired and the suit is still pending in a Chicago court. Recently, I 
understand, a demurrer to the pleading filed by the former governor 
was overruled. 

And this took place under the jurisdiction of the American flag. 
GOVERNOR BRYA..~ ON SA.M RIPLEY 

When, at Governor Bryan's request for charges that I had beard 
against the Samoan Government, I stated to him, in substance, the 
foregoing, as having been presented to my notice, he said to me, in 
substance: 

" Sam Ripley can come to Samoa any time be pleases ; stay where 
and as long as suits him and do and say anything that he wants to, 
and, so far as I am concerned, as long as he does not violate any of 
our laws, he will not be interfered with." 

" Governor," I replied, in substance, " you have brought out the very 
point involved, in a strong light. You take a liberal view of the mat­
ter. Your predecessor took the opposite view and your successor may 
do likewise. It is not personality of any particular gbvernor that is 
involved; but the system, under which any governor has the personal 
power to exclude or banish any man from Samoa." 

And that is the issue; and Congress is the only power which can 
change the existing system in Samoa, and provide one which is more 
consistent with American ideals of justice and human rights. 

OMNIBUS PENSIO~ BILLB--CONFERENCE REPORTS 

1\fr. KNUTSON. 1\fr. Speaker, I call up ·conference report 
on the bill (H. R. 7906) granting pensions and increase of pen .. 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and so forth, and certain soldiers and sailors -of wars 
other than the Civil War, and to widows of such soldiers and 
sailors. 

The Clerk read the conference report. 
The conference report and statement are as follows: 

CO~FERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
7906) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and so 
forth, · and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors having 
niet, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 1, 
2, 3, 4, 5, 10, 11, 14, 16, 18, 20, 22, 23, 24, 27. 

That the House recede from its disagreement to the amend­
ments of the Senate numbered 6, 7, 8, 9, 13, 15, 17, 19, 21, 25, 
26, 28, 29, and agree to the same. 

Amendment No. 12: That the House recede from its disagree­
ment to the amendment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: In lieu of the 
language proposed to be stricken out, insert the following : 

" The name of :Mary A. Wray, widow of Seaburn D. Wray, 
late of Troop M, Fourth Regiment United States Cavalry, and 
pay her a pension at the rate of $12 per month." 

And the Senate agree to the same. 
Amendment numbered 30: That the House recede from its 

disagreement to the amendment of the Senate numbered 30, 
and agree to the same with an ·amendment as follows: Strike 
out of the Senate engrossed amendment the following items: 

Page 3: "The name of George Libby, late of Company G, 
Seventh United States Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving." 

Page 3 : "The name of William F. Rogers, late of Company 
A, Sixth Regiment California Infantry, and ·pay him a pension 
at the rate of $50 per month in lieu of that he is now receiving." 
· Page 4: "The name of Ulysses G. Jones, late of Company I, 
·First Regiment South Dakota Infantry, and pay him a pension 
at the rate of $30 per month." 

Page 5: " The name of Clarence J. Cure, late of Company F, 
Fourteenth Regiment United State~ 1!-!fal!h'Y, ~l!d pay hi!l! ~ 

pension at the rate of $50 per month in lieu of that he is now 
receiving." 

Page 5: "The name of Walter Scott Lafans, late of Company 
A, Thirteenth Regiment Minnesota Infantry, and pay him a 
pension of $18 per month in lieu of that he is now receiving." 

Page 6: "The name of George E. Ryan, late of Company G, 
Sixth Regiment Missouri Infantry, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving." 

Page 6: "The name of Sidney S. Pugh, major and surgeon, 
Second Alabama Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving." 

Page 7: "The name of John F. Mossberg, late of Company D, 
Fifteenth Regiment l\finnesota Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he Js now receiving." 

Page 8 : " The name of William Hemphill, late of Company B, 
Sixth Regiment United States Infann·y, and pay him a pension 
at the rate of $30 per month in lieu of that he is now 
receiving." 

And the Senate agree to the S!J.me. 
HAROLD KNUTSON, 
J. M. RoBSION, 
W. D. UPSHAW, 

Ma-nagers on the part of the House. 
PETER NORBECK, 
BERT 1\f. FERNALD, 
B. K. WHEELER, 

Managers on the part of the Senate. 

ST.AT~ENT 

The managers on the part of the House on H. R. 7906 state 
that the Senate in passing said bill, which originally contained 
124 items, struck out 27 and reduced the rate in two cases. 
The Senate also added to the bill 43 items. 

The committee in conference went carefully over the bill and 
restored 15 of the House items that bad been stricken out and 
one case at a reduced rate. Further, several items that were 
not restored will be taken care of by the Spanish War pension 
act of l\fay 1, 1926. 

Nine of the items added by the Senate were stricken out. 
The bill now contains 113 House and 34 Senate items as 

recommended by the conferees. 
HAROLD KNUTSO~ 1 

J. l\1. ROBBION, 
w. D. UPSHAW, 

Managers on the part of the House. 

The conference report was agreed to. 
Mr. KI\~TSON. Mr. Speaker, I call up conference report on 

the. bW (H. R. 9966) granting pensions and increase of pen­
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

The Clerk read the conference report. 
The conference report and statement are as follows : 

CONFERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9966) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 5, 
12, 14, 16, 19, 20, 23, 28, 29, 34, 35, 42, 43, 53, 56, 57, 61, 63, 66, 
67, 68, 72, 80, 81, 82, 83, 87, and 89. 

That the House recede from its disagreement to the amend­
ments of the Senate numbered 2, 3, 4, 6, 7, 8, 9, 10, 11, 13, 15, 
17, 18, 21, 22, 24, 27, 30, 31, 32, 33, 36, 37, 38, 39, 40, 41, 45, 46, 
47, 49, 50, 51, 52, 54, 55, 58, 59, 60, 62, 64, 65, 60, 70, 71, 73, 74, 
75, 76, 77, 78, 79, 84, 86, and 88, and agree to the same. 

Amendment numbered 25 : That the House recede from its 
disagreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows : In lieu of the 
language to be stricken out insert the following : 

"The name of Harry W. Clark, late of Company L, Twenty­
ninth Regiment United States Infantry, Philippine insurrection, 
and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving." 

And the Se;nate agree to the same. 
Amendment numbered 26: That the House recede from its 

disagreement to the amendment of the Senate numbered 26, and 
agree· to the same with an amendment as follows: In lieu of the 
la!lguage to be strickep. out . insert the following: 
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«The name of Archie H. Wright, late of Company l, Thlrty­

third Regiment Michigan Infantry, war with Spain, and pay 
him a pension at the rate of $6 per month." 

And the Senate agree to the same. 
Amendment numbered 44: That the Honse recede from its 

disagreement to the amendment of the Senate numbered 44, and 
%<>Tee to the same with a.n amendment as follows ~ In lien of the 
language to be stricken out insert the following: 

" The name o1 Frank Siddall, late of Troop F, First Regiment 
United States Cavalry, Indian wars, and pny him a pe.nsion at 
the rate of $6 per month." 

And the Senate agree to the same. 
Amendment numbered 48: That the House recede from its 

disagreement to the amendment of the Senate nmnbered 48, and 
agree to the same with an amendment as follows: In lieu of the 
language to be tricken out insert the following: 

"The name of Tide Owen , late unassigned recruit, Thirty­
sixth Regiment United States Volunteer Infantry, war with 
Spain, and pay him a pension at the rate of $6 per month." 

And the Senate agree to the same. 
Amendment numbered 85: That the House recede from its 

disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment as follows: In lieu of 
the language to be stricken out insert the following : 

" The name of Ora Horton Wyeth, widow of Marlborough C. 
Wyeth, late major and lieutenant colonel, Medical Corps, 
United States Army, and pay her a pension at the rate of 
$40 per month in lieu of that she is now receiving." 

And the Senate agree to the same. 
Amendment numbered 90: That tbe House recede from its 

di agreement to the amendment of the Senate numbere~ ~. and 
agree to the same with an amendment as follows : Strik~ out 
of the Senate engrossed amendment the following items: 

Page 10: u The name of Reuben J. Reals, late of Company F, 
First Regiment Wyoming Volunteer Infantry, Spanish-American 
War, and pay him a pension at the rate of S24 per month 
in lieu of that he is now receiving." 

Page 10: "The name of Frank D. Brown, late of Company 
G, Ele\enth Regiment United States Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now 
receiving." 

Page 11 : " The name of Marvin Z. Leonard, late of Company 
D, First Regiment South Dakota Volunteer Infantry, and pay 
him a pension at the rate of $18 per month in lieu of that he 
is now receiving." 

And the Senate agree to the same. 
Amendment numbered 90 : That the House recede from its 

disagreement to the amendment of the Senate numbered 90, and 
agi·ee to the same with an amendment as follows: In lieu of 
the language proposed in the Senate engros ed amendment 
insert the following : 

Page 11 : "The name of Edgar Fire Thunder, late of Troop 
D, United States Regiment of Indian Scouts, and pay him a 
pension at the rate of $6 per month.'~ 

And the Senate agree to the same. 
HAROLD KNUTSON, 
J. :M. RoBSION, 
W. D. UPSHAW, 

M an.agen on the part of th.e H ou.8e. 
PETER NORBECK, 
BERT M. F'E&~.ALD, 
B. K. WHEELER, 

Managers on the part o1 the Senate. 

STATElfE.."iT 

The managers on the part of the House on H. R. 9966 state 
that the Senate in passing said bill, which originally con­
tained 222 items, struck out 76 and reduced the rate in 13 cases. 
The Senate also added to the bill 34 items. 

Tbe committee in conference went carefully over the bill 
and restored ~ ot the House items that had been stricken out 
and in several cases restored the rates that had been reduced. 
Further, several items that were not restored will be taken 
care of by the Spanish War pension act of May 1, 1926. 

Three items added by the Senate were stricken. out and the 
rate in one reduced. 

The bill now contains 175 House and 31 Senate items as 
recommended by the conferees. 

Il.A.B.ow KNUTSo~, 
J. M. RossroN, 
w. D. UPSIIA.W, 

Marwgers on the part o( tl~e House. 

The conference report was agreed to. 

CONTRACTS FOB SCREE:V • W .AGON SERVICE 

Mr. SP"ROUL of lliinois. Mr. Speaker, I call up conference 
report on the bill (S. 1930) authorizing the Postmaster General 
to readjust the terms of certain screen-wagon contracts, and 
for other purposes. 

The Clerk read the conference report. 

CO:UEBEN"CE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 1930) entitled "An act to authori-ze fhe Postmaster General 
to. readjust the terms of certain screen-wagon contracts, and 
for other purposes," having met, afte::- full and free conference 
ha"te agreed to recommend and do recommend to their re­
spective Houses as follows: 

That the Senate recede from its disagreement to the amend­
ments of the Hou e numbered 1 and 2, and to the title of the 
bill, and agree to the same. 

ELLIOTT W. SPROUL, 
M. A. ROYJUE, 
Fn.ANK n. Foss, 

Managers on. the part of the House. 
Gro. II. MosES, 
p A& X TBAM.MELL, 

Managers on the p<Irf of the Senate. 

The conference report was agreed to. 
A.YEND:J.lE..~T OF T&AJ'FIC ACT, DISTRICT OJ' COL UMIJIA. 

Mr. ZIHLMlL.~. l\Ir. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 3802} to amend 
the act known as the District of Columbia traffic act, 1925, 
approt"ed March 3, 1925, being Public, No. 561, Sixty-eighth 
Congress, and for other purposes, with Senate amendments, 
disagree to the Senate amendments, and ask for a conference. 

Mr. McKEOWN. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman what material amendmentH 
the Senate put on the bill? · 

Mr. ZIHLMAN. There are a number of amendments to the 
bill. 

Mr. McKEOWN. What material amendments were put on? 
J.\.1r. ZIHLMAN. Well, the Senate struck out the provisions 

relating to hotels having taxicabs at the disposal of th~ 
guests. The other amendments are not material. 

Mr. GILBERT. May I ask the gentleman what his motion is? 
:Mr. ZIHLMAN. I am asking unanimous consent to send the 

bill to conference. The gentleman from Kentucky will be one 
of the conferees. 

Mr. McKEOWN. The amendment in relation to taxicabs 
was put in the bill by the House; did the Senate amend this 
amendment or just strike out the amendment? 

Mr. ZIHLMAN. They struck out the provision relating to 
the use of taxicabs by hotels. 

Mr. lfcKEOWX. I take it the gentlemn.n will keep in mind 
when the bill gets to conference the sentiment as expressed l:>Y 
the House. 

Mr. ZIHLMAN. The gentleman, as one of the conferees, 
expects to try as best he can to follow the sentiment of the 
House, but I will ... ay to tbe. gentleman that under exi ting' 
conditions there is no authority for the direetor of traffic to 
i ue licenses here in the- District of Columbia, and I think it 
is very essential that that authority should be granted. 

Mr. 1\fcKEOWN. I have no objection to the bill going to 
conference, but I shall be very mncll interested in knowing 
whether they are g"ing to allow the taxicabs to entirely take 
the streets in this town. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection~ 
The SPEAKER appointed tbe following conferees on tha 

part of the House: Messrs. ZffiLM.A.N, U1'-."""DEBHILL, and GILDERT. 

M.AIUaNG THE SOLD:q;:RS' GRAVES IN FRANCE 

Mr. GIBSON. Mr. Speaker, I ask unanimous co:nsent to ad­
dress the Bouse for fiT"e minutes in reg:ll'd to marking the 
soldiers' graves in France. 

The SPEAKER. The gentleman from Vermont asks umrni· 
mous consent to address the House for five minutes. I there 
objection? 

There was no objection. 
Mr. GIBSON. Mr. Speaker, I desire to brin~ to the atten­

tion of Congress the situation in respect to the marking of the 
graves of our soldiers who are buried in France. 

The Sixty-se\enth Congress pa ed an act creating tho 
.American Battle Monuments Conunission, and the succeeding 
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Congress made an appropriation to commence the work of 
erecting monuments on the battle fields of the late war. 
These monuments are to mark the individual graves as well 
as the scenes of conflict. The completed work should repre­
sent the regard of the Nation for its soldiers and preserve 
their patrioti m in the memory of future generations. 

If there is one quality that such memorials should have, it 
is that they should be of such material as to be everlasting. 
Permanency, therefore, in the marking of the location of the 
graves and in the pre ervation of the name and record is the 
fir t purpose that should be accomplished. 

The second purpose is to fittingly express our appreciation 
of the service and loyalty of our soldiers, and to honor their 
outstanding Eervice to the Nation. 

The third purpose for the erection of these monuments is 
to preserve the memory of our soldiers and the record of their 
heroism. This involves permanency of the memorial, that it 
may transmit to the people of the future the spirit of America, 
the spirit that was \vith our soldiers in the greatest conflict 
in the world's history. 

You will all agree that if we are to succesfully accomplish 
these purposes in the erection of our battle monuments we 
must use the most durable material we can find. No cheap 
or temporary work should be considered. [Applause.] 

I have been informed that the members of the Battle Monu· 
ments Commission are favorable to the erection of markers 
for our soldiers constructed of Carrara marble from Italy, and 
that the sole consideration of the commissioners was directed 
to the matter of cost. I am told that Carrara marble was 
favored because the bid for that material was the lowest of 
any excepting those submitted by the manufacturers of artifi· 
cial stone. 

Marble is considered by sculptors to be one of the best of 
materials for statuary work for indoor uses. It is of fine grain 
and even texture and is soft enough to be easily carved. Scien· 
tists tell us that the very things that make marble so deRir· 
able for indoor uses are the things that make this marble 
undesirable when exposed to the weather, especially when 
cut into small and indtvidual pieces and placed unprotected 
in a cemetery where all sides are exposed to the elements. 
Actual results prove the fact. 

Go to Arlington Cemetery, or to any other, and you will find 
that marble that has been standing for 30 years or more has 
become discolored and in many cases cracked and disinte­
grated. Look at the Peace Monument, here in the shadow of 
this building, and you will see that the beauty of the marble 
bas disappeared. Cong1·ess authorized a considerable appro­
priation for that monument, but it now hardly serves the 
purpose for which it was erected, because its beauty was not 
lasting. So it may well be doubted if marble in any form 
should be used for these markers. 

But quite apart from these considerations, I am thoroughly 
opposed to the use of any foreign material for the marking 
of the graves cf our soldiers. There surely should be some­
thing associated witb American cemeteries that comes from 
America, the native land of those who sleep there, the land 
they loved and served so well in life. [Applause.] 

Whatever material is used it should be durable and ever­
lasting. The floor leader, the gentleman from Connecticut 
[Mr. TILSON], in an address before the House recently said: 

• I think that a. very thorough study ought to be made 
of conditions in the regions where these cemeteries are situated, 
such as the effect of climate and the weather upon certain kinds of 
material. It is far more important that the work done in these ceme­
teries shall be done right and that the work shall be of an enduring 
character rather than that it is to be done immediately. • • • In 
connection with these monuments in Europe, it is of first importance 
that we get the right material and that we see to it that these ceme­
teries are so made and so cared for that out in the future, 25, 50, or 
100 years from now, they may be something of which we shall feel 
proud. A delay of two or three years now, while we are determining 
the right kind of material to be used, will be relatively unimportant 
1n the long run of years. • • • It would be a great mistake, in 
my judgment, it we went ahead now without full knowledge and put 
up monuments there that in 10 or 25 years would be crumbling to 
pieces. It is a matter to which we can afford to go forward slowly. 

I have been informed that the commission can secure markers 
of Carrara marble at $14.90, while the American bids for gran­
ite run from $57 to $110. It is claimed that not enough money 
bas been appropriated by Congress to permit the selection of 
any other material than the Carrara IJ,larble or its equivalent 
in price. But this fact must be borne in mind, the marble 
markers will need replacing in time, so it is an open question 
jf granite markers would not be tlle cheaper in the end, since 
thei would be as endudng as the hills. If Congress has not 

given a sufficient sum to the commission to provide for enduring 
·markers, then Congress should appropriate a sufficient sum t.o 
insure the erection of crosses of the most enduring materh t 
obtainable. 

Mr. COLE. Will the gentleman yield? 
l\Ir. GIBSON. I will. 
l\Ir. COLE. Is the gentleman sure that he is correct? 1 

think the fact was brought out before the committee that the 
intention was to use granite. 

Mr. GIBSON. I am told and I have a statement that it is 
the decision of the Battle Monument Commission to use Italian 
marble. 

1\Ir. COLE. As I understand, in the construction of the large 
monuments they are going to use granite. 

1\Ir. GIBSON. It is my understanding that they are to use 
Carrara marble for markers for the soldiers. 

Mr. COLE. But for the large monuments they are to use 
granite. I think that was the purpose of the committee that 
reported it out, and that is the material that ought to be used. 

1\Ir. GIBSON. There was a time when we did not stop to 
count the cost. There was a time when there was nothing too 
good for those boys who came out of the factories, the stores, 
and off the farms to meet in combat the men of' the mightiest 
fighting machine in the world. There was a time when we 
were marshaling our billions to give them the best, when the 
Nation's heart went out to them in the fullness of admiration 
and gratitude. Now that many of them have made the 
supreme sacrifice, we should not quibble over the cost of the 
stone to mark their last resting places, and propose because it 
is cheaper to buy Italian marble to show the gratitude of 
America in enduring memorials. I do not know the views of 
others, but I am opposed to this plan. Have we not already 
done enough for Italy in the splendid present we gave in the 
debt settlement? 

I want to see the graves of American soldiers marked with 
American stone. 

I hope the Congress will express its opposition to the present 
plan and its disapproval of any attempt to honor the memory 
of the brave sons of America in any way except by enduring 
stone from their native land. [Applause.] 
FAIRNESS OF THE SPEAKERr-STATEMENT CO~-OER..~ING MANlJEL 

QUEZON 
Mr. MOREHEAD. Mr. Speaker, I ask unanimous consent 

to proceed for five minutes. 
The SPEAKER. The gentleman from Nebraska asks unani­

mous consent to proceed for five minutes. Is there objection? 
There was no objection. 
1\Ir. MOREHEAD. Mr. Speaker and 1\Iembers of the House, 

I realize that we are rushing to get through and quit. I am 
willing, and I am not going to consume much time. I have 
not taken much space in the CONGRESSIONAL RECORD SO far. We 
are soon to return to our homes, some to campaign and some 
not to campaign ; some to return and some not to return ; 
some to visit that great city from which no traveler ever'" 
returns. 

I regard this time as something like the last day of school. 
I want in this connection-and I am not speaking for any 
clique, any clan, or any party-to express my appreciation for 
the fair treatment we have received from the Speaker of this 
House. I speak as a minority Member. I have watched with 
a good deal of interest the convening and adjournment of con­
tinental Congres es, and it is seldom we find a Speaker who 
can rise to the occasion under every condition and give fair 
treatment to the minority ::\!embers of this House, be he a 
Democrat or Republican Speaker, as has the present Speaker, 
NrcHOLAS LoNGWORTH, and it is a pleasure for me to so state 
it. [Applause.] 

I want as a Member to express my appreciation for the 
present Speaker's fairness under every and all conditions. 
[Applause.] We are always in great legislative bodies, as well 
as executive, disappointed to a certain extent about our accom· 
pli hments-. Legislation of a constructive character and far. 
reaching natUI·e always meets bitter opposition. 

The great financial question was a matter of discussion and a 
question in this country for more than 50 years. Our present 
Federal bank system has made panics a thing of the past, and 
if not entirely successful may be traceable to the administra­
tion by it enemies. I sometimes feel that we fail to appreciate 
the far-reaching effect of constructive legislation. 

Labor questions have been taken care of to a large extent. 
We needed a great constructive man to build the Panama 
Canal, a wonderful achievement and great success.J I have been 
in hopes that at this session we would take p the ques­
tion of a greater degree of self-government for the citizens of 
the Philippine Islands. 
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The imp1·e~slon is world-wide we were going to help the Phil­

ippine to olve tlleix problems and establish their own govern­
m<.'nt. We should keep faith and make our word good. If we 
fail we may pull the bouse down on our own heads. A real 
nonnar ti.:;a.n commission should be appointed to report what is 
best for Philippine citizens and what is best for the people of 
tb.e United States; not what is best for a few speculators of 
this count ry. 

I want in this connection to ask unanimous consent to print 
with my remark a statement from one of my constituents who 
is perhaps as familiar with the co~dition in the Philippine 
Islands as any man in the United States. I refer to Dr. A. P. 
Fitz immon , one of Nebra .. ka's most progressive and capable 
citizens. He served some four years as treasurer of the Philip­
pine I lands. It is not a long statement, but gives his ideas of 
the conditions in the islands. 

The SPEAKER. The gentleman from Nebraska asks unani­
mous consent to extend his remarks in the REcORD and include 
a statement by one of his constituents as to self-go'\'"ernment in 
the Philippine Islands. Is there Dbjection? 

There was no objection. 
The matter is as follows : 
Who fs Manuel Quezon, the so-called Filipino politico'? He had not 

the advantages of being born and raised " under the shadow of Bunker 
Hill., nor near the "cradle of.llberty." Far across the seas, where the 
£;reat, rolling waves of the broad Pacific lap the ever verdant coast of 
eastern Luzon, in a small village perched upon its tropical hills, ever 
green with nature's luxuriant growth, only found under the balmy skies 
of a tropical paradise, here overlooking the broad expanse and freedom 
of the Pacific Ocean, was born a man of humble parentage (yea, even 
ns humble as our beloved Lincoln), yet this man was to challenge the 
nttention of tbe greatest lawmaking body of the world. This man born 
with no opportunities except the ones he made for himself, in his eady 
life he had none of the advantages of the average young man of to-day. 

Let us briefly follow his career. We see him in his teens as a member 
of the Filipino Army, where he rose to the rank of colonel before he 
reached the age of 21. We see him following the fortunes of that army 
until it was vanquished before the conquering hosts of an army which 
bas never known defeat. We see him made captive, languishing in 
prison, awaiting that proclamation of amnesty which gives him his h'b­
erty after he takes the oath of allegiance, fully realizing that further 
resistance against our Government was of no avail, he takes the solemn 
oath of allegiance to the United States and beginB the work {)f recon­
struction among his war-torn people. 

We see him clected to the governorship of his native Province; we 
now witness some of his constructive work as he rides through his 
Provinc,e entreating his constituents to plant coconut trees, improve 
their farms and villages, and build roads. This was more than 20 years 
ago, and to-day, if you ride through Tayabas Province and see the fine 
roads, the wilderness of coconut trees, the beautiful villages, the clean­
looking and prosperous people, here y-ou witness some of the magnificent 
constructive work of Manuel Quezon, the Filipino politico. 

Let us follow his career farther, we see him after his service ns 
governor eJected to the lower house of the legislature, representing his 
people in the lawmaking body of the government; he becomes an active 
leader in this body, from which he was promoted to the position of 
Phili.ppine Commissioner to Washington, D. C., where he served with 
distinction, assisting very materiali.Y in the framing of the Jones bill 
giving the Filipinos a more autonomous government. .After the passage 
of this bill in 1916 he returned to his home in the Philippine Islands, 
becoming a candidate for senator in his home district; he was unani­
mously elected to that office, and he was a leading figure in the organ­
iz.ation of the first Philippine Senate, being elected president of the 
senate, whlcb. position he .still holds. 

With the cooperation of Speaker Osmena o! the Philippine Ilouse a 
\'ery progressive l~gislative program was carried out the first year after 
the establishment of the Philippine Senate. (Since the inauguration 
of the present legislative system efforts have been made by a large 
part of the American press in the Philip._pine Islands to break down 
this cooperation between the speaker of the house and the president of 
the senate and create jealousy between them and especially between 
Speaker Os.mena and President Quezon, but both Speaker Osmena and 
Mr. Quezon were farseeing enough to not yield to petty jealousies and 
have always continued in a hearty cooperation for the benefit of all 
their constituents.) 

The war came; no one was more enthusiastic to lend all the assist­
ance possible than Senator Quezon ; by his active work with the assist­
ance of his Filipino coworkers, Liberty-bond sales were carried out, the 
Philippine Islands being &.mong the first to subscribe their quota ; an 
.army of 25,000 Filipino volunteern were organized offering their service 
to the American Government The most prosperous period in the his­
tory of the Phillpp1ne Islands was from 191-6, after the Jones Jaw 
went into effect, nntil 192L The teaching forces in tlle public schools 
were increased from 7,600 1n .1914 to .over 22,000 in 1921 (General 
Wood report) ; one could travel unmolested and unarmed in the remot-

est isl::Ltlds with perfect safety : a woman or child was as safe in the 
remotest districts as in the average .American home; a spirit of cooper­
ation was prevalent eveJ.-ywbere; there was a f1·iendship between 
Filipinos and Americans such as never occurred before; all of this was 
accomplished by the active coopeJ.·ation of Americans and Filipinos, the 
latter under the leadership of that matchless team .of Filipino politicos, 
Manuel Quezon and Sergio Osmena. 

rolitical parties are the foundation of our government; our congress 
is made up of politicians. Were it not for political parties, where would 
Mr. Quezon's critics of to-day be? The little quotation ".A statesman 
is a politician who has succeeded " seems to fit the case very wen. 
Were it not for Mr. Quezon's well-known ability, he would not be the 
target of all the writers who spend a short time in the Phillppine 
Islands solving governmental problems; nor would the politicians who 
visit there accord him any notice. A man endowed wit h courage and 
ability attracts people to him regardless of the fact he is living in a 
remote part of the world, and it is highly complimentary of his value 
to his people to have his maligners accord him so much attention ; with 
each thrust Q.f their maligning lances he grows stronger, placin; him 
just that much closer to the goal he is seeking. May a just God give 
him strength to continue his fight in the future as he has in the past. 

I!espectfully submitted by one who knows him personally and was 
closely associated wltb him for five rears while he was carrying out 
some of the policies of the Philippine government. 

A. P. FITZSIMMO~S, 
Ex-Treas-urer Philippi11e Islands. 

WHY THE CO!IMITI'EE ON AGRICULTURE REPORTED OUT THREE FARU 
RELIEF BILLS 

The SPEAKER. The Chair recognizes the gentleman froni 
Nebraska [Mr. HowARD]. [Applause.] 

1\lr. HOWARD. Mr. Speaker, I am uneasy right now. Some 
several weeks ago, following the defeat of the Haugen bill by 
the House, I asked unanimous consent for 10 minutes one 
morning for the purpose of discussing remedial legislation in 
behalf of agriculture. Everyone will remember how various 
obstacles have appeared in my pathway since that time until 
only yesterday, through the courtesy of the majority leader, 
was I permitted to foreclose my right to speak for 10 minutes. 
I am .here now for that purpose. 

First, I want to di"abuse the mind of any colleague who eve1• 
imagined that he had a chance to act upon the Haugen bill 
in this House by informing him that it was never here. We had 
its <lead bOdy here. It was halved and hung up by the hind 
legs before we ever got to it. It was killed in one of those 
secret sessions-executive Bcssions, if you please-of the Agri­
cultural Committee. How do I know anything about what 
happened iil a secret session of that commitee? 

Mr. STAJ ... .KER. .An exe-cu-tive session. 
:Mr. HOW AnD. .An exe-cu-tive session, the gentleman from 

New York corrects me, and for the time being I stand cor­
rected. You may wonder how I come to .know what happened 
in one of those solemnly Becret sessions of the committee. Diu 
any member of that committee betray his trust by violating 
the secret confidence reposed in biro? No; perliaps not. I will 
tell you the truth about how I got the information. It was 
whispered to me by a little bird. 

Mr. LAGUARDIA. Was that a migratory bird? 
lli. HOWARD. No; he was more or less an indigenous birc.l. 

[Laughter.] 
Mr. LAGUARDIA. Why not ten us something about this 

bird, because we are going to legislate about them pretty soon. 
Mr. HOWARD. I hesitate to give the name of the bird, be. 

cau~e I know that men are prejudiced. 
Mr. LAGUARDIA. Give us his species. 
Mr. HOW ATID. Men ar.e prejudiced. I remember upon one 

occasion there was a beautiful child-{)h, she was marvelously 
beautifu1, and everyone loved her-who 'Played on the streets 
sometimes with bad boys. She heard their bud talk and g~IJ 
into the habit of using that bad talk. Her parents did every­
thing in the world to have her stop using this baa language, 
but they eould not. Finally they resolved that they woulc.l 
call in the parish priest bectluse they knew the little girl loved 
her spiritual fath-er very much. The priest came, and after 
some time he managed to get from the little girl a promise that 
she would not swear any more. After she had given the 
promi e she turned to the father and said, H Now, Father, I 
have given ~u my promise, and you ha'\'"e to tell me who told 
you that I swear." It so happened that this little girl was of 
my own lineage, more or less Irish, and when the priest told 
her that a little bird had whispered the information to him, 
the little Irish girl said, quick aB a flash, " Yes ; I bet it was 
one of those damned English spa.I·rows." [Laughter.] 

Mr. Speaker, the little bird of which I speak-mind you, 
I do not say it was an English sparrow, because it was abso­
lutely a truthful bird. You all remember the day of the last 
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meeting of the Ag1ieuituPal Committe~. It• was a beautiful 
spring da<y in 1\f!ly. Tlle w!'ntlows . of' the. committe~ room 
were open, ana the bird sat on the wmdow sill. The- bird · told 
me that at aU t:tmes- in the Agri:eulturrul eommittee rhere wns 
a majority in· fa"tor of reporting otlt the Ha:ugen bilL as the 
choice of the committee. Well, why did it oot eome out in 
that way. Oh, the bird told me some mor~. Tlie bi"rd told' 
me that at the-proper tlme--I can not remember the names; but 
I can remember the- d'eseriptions--a member from Illi.n:0is; I 
think it was rose and addressed the committee an<! said: 

Gentlemen, we are up against a proposition. Do you not knoW 
that we ha..ve another biH here besides the Haugen bill, and do ynu not 
know that it is quite generally regarded as the administration· om, 
the President's first choice? Therefore, I think it would be practically· 
a slap in the President's face if we dld not report out that bill also, 
and. so I move that the Haugen. bill and the Tincher biii and the Aswell 
bill, that glorified trinity, be reported out together. 

Quite a number of members. did not want t~ do that, 
because it will be miMmbered tha:t· at. all times b1 the workin~ 
o:fi the committee, according to the most reliable ueports that. 
I can get. there was: a clear ma1oricy in favor of th~ Haugen· 
bill. Naturally you womler again why th·e Hnug.en bill was not 
reported out alone. The ~ntleman who made that suggestion, 
and I think he comes· from Ind1ana or· Illinois-the little bi:rd 
did· not tell' me surely, but I pl~e him in Illinais for safetrs 
sake--said: 

Gentlemen, look out, wntch your step, what are you going to do? 
Do y-nu not know that we ha-ve two other· bills here and that on~· of 
them is the President's fi-rst cll.oice of all of. the agricultural bills; 
are you going to vote out this' Haug_en bili and ltlll the Tincher ollf; 
wltich is tile President's choice? 

That ma{}e- the brethren on. the committee stop and think. 
Then ther-e came befoo;e the committee a wonderful soul. Tlle 
bird did- not explain to me just. exactly what his na~ was, 
but he gave me a description of. this gentleman; and 1f the 
description is true, and I think it was, he is one. of my dearest 
friends. I am very fond. o-f h~ although sometimes he almost 
frightens me, though.. I. ao not think he means to. He .a1·o~e, 
shook his mane, and told the committee that one certam _ ~Ill 
there known a-s the Tincher bill-he did not know anytlling 
about it but he had been told that it was the President's 
choice of the bills before the committee-sliould not be lightly 
set aside by any meansr He warned them that it would ~e· 
wicked to slap. the l?Tel!ident· in tne face by not rep,orting fi~s 
favorite bill. And now, if any of you. Iiave wondered lrow It 
was that, ha-ving a clea..r. ma;Lority on the Ag.ricui~ural Com­
mittee in f.a:vor of the H~ugen bill, that Haugen bill was- not 
brought out as. the first choice- of that committee, you will 
understand. It was because· a . leonine gentreman on tlie com­
mittee rose, shook his mane very vfciously, and told all of tlie 
younger members of the committee that ~ey should h'a.ve a 
care about hew they we:~:e gofng to vote on that motion. 

He admonished them to remember what happened' to tiwse 
fellows from Wisconein who wellt contrary· tb the will of the· 
White House. He admonished tl'lem to stop, look, and listen, 
and at last his admonishments and his pleadings-because· you 
all know him to be of a very pl'easing persona:lity-at last they 
were succe sful, and all thx·ee bills-the Hau-gen bill, the 
Tincher bill, and the Aswell bill-were. laid before us without 
a.ny favorable recommendation in. behalf of either. 
· Tile SPEAKER. The Chair· regrets to inform the- gentleman 
fro-m Nebraska that his time lia:s expired. 

JUr, II:OWAJ1D. So do I regret. [Laughter arrd applallEe.] 
ME"S.SAGEJ FROM. THE. SENATm 

A message. from the Serrate., by Mr. Craven, one of its clerks,1 
announced that the Senate had · pa:ssed. bill of the following 
title, in which tbe concurrence ot the House of Re-gr~sentatives 
was requested : 

S. 949. An act to reduce the> rate of postage on·faFm products, 
and for other purposes. 

The message also annotmeed that the Senate had agreed to 
the amendments of the House o-f Representatives to the amend­
ment of the Senate to the bill (H. R. 7188) granting the con­
sent of Congress to the J. R. Buckwalter Lumber Co. to con­
struct a bridge across Pearl River in the State of llissi.ssippi. 

The message also announced that the Senate had agreed to 
tne- amendment of the. House of Representatives to the amend­
ment of the Senate No. 3 to the bill of the following title: 

H. R. 109-!2. An act to extend the time for commencing and 
compl-eting. the construction of a bridge across the. White Rivet 
near Augusta, Al:k. 

The message also announced that the Senate ha""d insisted 
upon its amendment to the bill (H~ R. 1) entitled "An act 

to a:men.d. the art ~ti'tled 'An act for- the retirement of em­
ployees in. the- classified cilvll servie.e, and for other· pm·:. 
I>@Ses-,' app1::•oved May 22, 1"9201 and acts amendatory thereof,!' 
disagreed to by the House of Representa:tives, had agreed 
to the conference asked by the- H.euse on the disagreeing 
votes of the two Houses thereon, and had ordered Mr. OouZENs, 
?tfr. ST.ANFIELD, and l\fi'. McKELLAR as the conferees- on tfie part 
of' llie S'enate. 

E~ROLLEn BII.I.S- SIGNED 

Mr~ CM\IPBELL, from the Committee on Enrolled Biiis, re­
ported that the committee had examine-dl and found truly. 
enrolled bills of the foll(}wing·· titles, when: the Speaker signed 
the same: 

H. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co.., a eorporation, to construct, maintain, 
and operate a bridge across Red Ri.ver and the surn:ounding 
and adjoining public lands, and for other purposes; 

H. R. 9210. An act to amend section 1 of the act of Congress 
of June 6; 1'92'4, etttii:led "An aet for the protection of· the 
fishe-res of Alaska, and for other· purposes '"; 

H. R. 9o-!6I~ An act to extend the time fol! the construction­
of a bridge a:cross the R'fo Gl.·ande between Eagle Pass, Tex., 
and Piedras Negras, l\ferico ; 

H. R. 10352~ An' act tb extend the- time- for con. tructing a 
bridge across the Olli<> River between Vanderburg County, 
Ind., and Hend-erson County, Ky.; 

H. n. Il718. An act granting- the consent of ·congress- to the 
Commonwealth of Pennsylvania to construct a bridge across 
the .A.llegfteny River; 

H. R.l17Hf. A'n a:ct gnmtin-g the consent of Congr·ess- to 
Kansas-Nebraska-Dairota Higli'ml.y Association to constrnet a 
bridge> a'Cross the Mi sourt River· lYetween the StateS' of Ne­
braska and South Dakota· 

S. 2141. An aen foor: the ~ief of the. Strete of Ohio ; 
8; 2959. An act granting tlte: consEm;t o:f. Congress to Lake 

Washington Corporation to construct a bridge aeross La-ke­
Wrrshington, ln. King Connty, Snrte- of Wa-shingtoiL; 

S. 33"82. An act to approp:ra.te tDibal funds of the Klamath 
Indian-s to pay a:ctmd e"XJ!enses of delegates to Wa:shington, 
and. for other purposes ; • 

& 36VL An act to convey to the city o:fi Lakeland·, Fla.,, cer­
tain Go\ernment property; 

S. 3841. An- act. to provide fbl! the distribntien of the Supreme 
Court rep<M.·tsJ .and allle:nding sectiollJ 227 of the: Judicial Code-; 

S. 3884:-. An a-ct auth.ofizing expenditure of tribal funds of 
Irulia,n of tlte Tongue River. Indl"an. Reservation, Mont., for 
expenses of delegates to Washington; 

S. 4056.1 An act. to amellcl- section. 98 of the J udictal Code as 
amended; 

S. 3967 .. ..A:n a-ct authorizing the construction of a: bridge a-cross• 
the 0hio: River: approximately midwa;¥ between the city of 
Owensboro, K.y., and Rookpott, lnd!. ; 

S~ 3989~ .An aet' to extend the time for the construction of a 
bridge by the city of Minneapolis,. MillE, aerosSJ the Mississippi: 
Rive:r· in sa:id city; 

S . .ll. Res.101. Joint resGlution.. authorizing t.Ire· Joint Commit­
tee orr the Lilmar.y to- procn.re an oi:l.po-l'tl:ait of the late PJJesi­
dent W a:rren G. Harding; 

S. J. Res. 62. Joint resoluti.O to mitliorize the SecretU~ry of 
Agriculture to accept J:Ire-mbers-hip. for the United States: in the 
Permanent Association of: the-· Internati.onal Road Congresses, 
and for other purposes ; 

S. 4094. An act to amend an act entitled "An act to ineorpo­
rate the American: Social Science Association:", and ft>r other 
p'a:rpGses:; 

H. R. 455'4. An ad for-the relief of Adaline White; 
H. R.12018. An act granting the consent of Oo.uglless. to W. E. 

B.nell,.. of Seattle, Wash:..,.. to construct a bridge across. P"ort 
Washington Narrows wlth.iru the city of Breme1·to.n iTh the State 
of Washington; 

S .. 104. An. a:ct for the retlef of· the- America;n Trans]}Orta­
tion Co .. ; 

S. 107. An act for the relief' of the Commercial Union As­
surance Co. (Ltd.) ; 

S. 453. An aet. for the relief of Belle H. Walker, widow of 
Frank H. Walker., deceased, and Frank EJ. Smi tli ; 

S. 466. An act for the relief of Helen 1\I. Peck; 
S. 585. An act for the relief of F. E. Romberg ; 
S. 2817. All' act fo:r thee relief of Edgar K. l\Iillel'; 
S. 2955. An act for the relief of· Chaplain. A. E. Stone, United 

States Navy; 
S. 3135. An act granting· consent of Congress to Ea;gle Pa'Sa 

& Piedras Negras Bridge Co. to construct, maintain, and operate 
a bridge aeross the Rie Grande at Eagle Pass, Tex. ; a'Ild 
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s. 3195. An act granting the consent of Congress to the High- that bas not already been said, and there is very little in 
way Department of the State of Tennessee to construct a bridge the legislation that is not familiar to the Members as a whole. 
across the T nnes ee River on the Lee Highway at Loudon, in I would like to take a few minutes, however, to recapitulate 
Louuon County, Tenn. some of the reasons for presenting this legislation. The chair-

SENATE BILL REFERRED man of the Committee on Rules has briefly stated the ::;itua-
. . tion as it exists to-day with reference to claims. A few weeks 

Senate bill of the followmg title was. taken fr.om thP. ago I took over an hour of time on the floor of the Hou e to 
Speaker's table and referred to its appropnate committee, a~ I go into details, and yesterday I sent to the office of every 
indicated belm~ : Member of the House my remarks upon that occasion, so if 

S. 949. An act to reduce the rate of po ta~e on farm prod- any Member is not familiar with the purpose and object of 
ucts, and for other purposes; to the Committee on the Post the bill it is because he has not had time thus far to study 
Office and Post Roads. such information as has been afforded. The situation has 

FEDERAL TORT CLAIMS BILL become practically impo sible. It affects the member hip of 
Mr. SNELL. Mr. Speaker, I present a privileged report this House to a serious degree, for the Members are continu· 

from the Committee on Rules. ally handicapped by reports that come from another body and 
The SPEAKER. The Clerk will report il are reported out without proper investigation. Then it is 
The Clerk read as follows: expected that a Repre entative on this side shall get through 

this legislation, that is practically impossible, and the onus 
House Resolution 283 

Resolv ed, That upon the adoption of this resolution it shall be in 
order to move that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of s. 1912, to provide a method for the settlement of claims arising 
again t the Government of the United States in sums not exceeding 
$3,000 in any one case. That after general debate, which shall be 
confined to tbe bill and shall continue not to exceed two hours, to be 
equally divided and controlled by those favoring and opposing the bill, 
the bill shall be read for amendment under the five-minute rule. At 
the conclusion of the reading of the bill for amendment the commit­
tee shall arise and report the bill to the House with such amend­
ments as may have been adopted, and the previous question shall be 
considered as ordered on the bill and the amendments thereto to 
final passage without intervening motion except one motion to re-
commit. 

Mr. SNELL. Mr. Speaker, this resolution has for its pur­
pose the consideration of the bill ( S. 1912) which provides 
a method for the settlement of claims arising against the 
GOvernment of the United States in sums not exceeding $3,000 
in any one case. In my judgment this is as constructive a 
piece of legislation as has been presented to the House this 
ses ion. .[Applau e.] The Members of the House are well 
aware of the archaic method of procedure we have at the 
present time for the consideration of private claims. It is 
only fair that an honest and legitimate claim against the Gov­
ernment should be paid within a reasonable time, and espe­
cially considering the fact that the Government itself is so 
prompt in it demand for the payment of its claims against 
the individual citizen. In return the Government should set 
a good example by promptly paying the claims against itself. 
It is well known to all of us that many legitimate claims, to 
which there is no opposition on the part of anyone, have to 
wait such a long time before they go through this routine 
and red-tape manner of settlement which we have at present, 
that is practically a denial of just payment to the individual 
claimant. Therefore any legislation that corrects this injus­
tic-e and facilitates the payment of just claims is certainly a 
piece of constructive legislation. It comes here with the 
unanimous report from the Committee on Claims, a unani­
mous report from the Committee on Rules, and I am sure the 
House will also give it unanimous approval. So far as I 
know, there is no de ire to discuss the rule, and therefore I 
move the previous question to final passage. 

The previous question was ordered. 
The resolution was agreed to. 
1\Ir. UNDERHILL. Mr. Speaker, I move that the House 

re olve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill S. 1912. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the considera­
tion of the bill S. 1912, with l\lr. LEHLBACH in the chair. 

The CHAIRMAN. The House is in Committee of the Wh,ole 
House on the state of the Union for the consideration of the 
bill S. 1912, which the Clerk will report. 

The Clerk read as follows : 
A bill (S. 1912) to provide a method for the settlement of claims 

arising against the Government of the United States in sums not 
exceeding $3,000 in any one case. 

Mr. Ul'o."'DERHILL. 1\Ir. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? [After a pause.] The Chair 
bears none. 

1\Ir. UNDERHILL. Mr. Chairman and gentlemen of the 
committee, there is ve1·y little to be said on this legislation 

therefore rests upon the shoulders of the Congressman, and 
no excuse which he can offer at home i under tood by his 
people, because they say, "Well, this passed the Senate "- as 
though that were a recommendation-" why could you not get 
it through the House? " The bill is far-reaching in its po:4 i­
bilities, and it is a departure from the policy which has exi ·ted 
ever since the creation of the Government. 

But the conditions are not such as obtain to-day. There was 
little or no necessity for such legislation as this 50 year · ago, 
although even as far back as 55 years ago efforts were made 
by some of the then most prominent Members of the House, 
some of them who were related in the capacity of fatherhoou to 
present Members of the House, in an endeavor at that time to 
find relief. I remember specifically 1\Ir. LANHAM, of Texas, 
whose father was here at the time, and in my re. earch I found 
a great deal of information of great value to me which fell at 
that time from the lips of Mr. LANHAM's father. Then the 
father of Mr. TucKER, of Virginia, also made efforts along this 
direction and accomplished a great deal of good in the lJ:t.;:::;age 
of the Tucker bill. 

Conditions, however, have grown from bad to wor:e. until 
to-day we must find some relief not only for Congre~~ . and 
the Members of the Hou e particularly, but for OUI' citiz,_· ..;hip. 
It is not right that the Government should impo e U P '' ; its 
people, its citizens, requirements, rules, regulation , laws. and 
penalties which it itself does not observe. It is having n Ycry 
bad effect on the minds of the people. I hearu one m ttn of 
prominence say not long ago that the United States Gover ! •ment 
was the meanest creditor and the meanest debtor that he knew 
of throughout the realms of the world. We do not waut to 
have the people think that of this g1·eat Government of our!:!. 
We would much rather have them feel that they have ju. tice 
and consideration shown them in the consideration of ju t anu 
equitable claims. 

I think that when the bill is reached for reading under the 
fiv-e-minute rule it will be better for me to explain its provisions 
than to take the time now. 

:Mr. HUDSPETH. Mr. Chairman, will the gentleman permit 
an interruption there? 

Mr. UNDERHILL. Certainly. 
l\lr. HUDSPETH. As I read the bill, claims in amounts 

between $5,000 and $10,000 arising prior to the year 1920 
would be barred altogether from going into the court ? 

Mr. UNDERHILL. Yes. The reason for that is that in 
previous l~gislation of this character the committee has de­
cided to make the legislation retroactive for five years, and five 
years only. However, the remedy does lie in Congress, as it 
has always been heretofore, and any claim which occurred 
previous to the retroactive feature of this bill can be brought 
before Congress for legislation. 

Mr. HUDSPETH. Then as I understand the gentleman­
and I want to get it clearly in my mind-all governmental 
torts arising prior to 1920 can still be considered by Congress. 
Is that it? 

Mr. UNDERHILL. Yes. We had to have some limitation 
of time. 

Mr. CARTER of Oklahoma. 1\Ir. Chairman, will the gen-
tleman yield? 

Mr. UNDERHILL. Yes. 
Mr. CARTER of Oklahoma. Is it the purpose of having 

the e claims here adjudicated by the department and then 
come to Congress with the same status as if they were ad­
judicated by the courts? 

l\lr. UNDERHILL. I will say that in 1921 the House 
passed the first piece of remedial legislation, known as the 
Underhill small claims bill, which gave the departments juris­
diction of claims up to $1,000. This bill seeks to increase tbe 
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amount from $1,000 to $5,000, I will state tor the benefit of 
Members. 

1\!r. CARTER of Oklahoma. ·The gentleman did not catch 
my question. After a claim has been adjudicated by the de­
partment, does it then come to the House with the same status 
as a court judgment? 

1\Ir. UNDERHILL. Yes. When the department makes a 
report it makes it to the Committee on Appropriations. It 
ha to give a r€sume of the case to the Committee on Appro­
priations. Then the Committee on Appropriations -pro-vides an 
item in the deficiency bill for the payment of that clillm. It 
keeps the control in Congr~ss. 

Mr. MOORE of Virginia. Mr. Chairman, may I ask th..-e 
gentleman a question? 

Mr. UNDERfiLL. Yes. 
Mr. MOORE of Virginia. The gentleman referred to the ·con­

muon of claims in the committee. How many claims have -you 
on the calendar now? 

1\lr. UNDERHILL. We have had quite generous treatment 
on the part of the Honse recently. I e11n not tell -exactly, but 
there were 160 bills on the calendar before the House was 
able to consi-der one of them. 

Mr. "1\lOORE of Virginia. It would relieve the calendar to 
what extent? 

Mr. UNDERHILL. Well, we have had 2,000 claims before 
the committee this year, which is more than we ever had up 
to this time. If eT"ery one that could po_ssibly come within the 
provisions of the act could be settled outside of Congress, we 
would still have 700 bills on our calendar for the judgment 
of the committee. 

Mr. MOORE of Virginia. But ·looking -ahead -at the increase 
of business that comes before Congress, the conditions would 
be hopeless unless this legislation was passed? 

.1\Ir. UNDERIDLL. Absolutely hopeless. 
1\Ir. JONES. Can the gentleman tell .how many claims are 

pending before his committee now? 
Mr. UNDERHILL. About. 2,0.00. Of course, we have already 

disposed of over 200. 
:Mr. HUDDLESTON. l\lr. Chairman, will the gentleman 

yield? 
Mr. U~"'D'ERHILL. Yes. 
Mr. HUDDLESTON. Is it not ..a fact that only about 750 

of these claims out of .2,000 w-ould be eligible for adjudication 
UJJder this bill? 

.Mr. UNDERHILL. More than that. 
l\lr. HUDDLESTON. Would it not be possible to draw a 

bill which would cover all claims of propriety, so as to do away 
with the practice of Congress considering matters of that kind, 
taking up its time in pas ing bills which ought never to be 
pas ed becau e Members have influence enough to get them 
through, and refusing to pass bills of equal merit beeause they 
B.Te not supported by influence? Is it not po sible once for all 
to relieve Congress of this kind of matter? 

1\lr. UNDERHILL. This bill goes in that direction as fur as 
po sible at th-e present time. 

Although the House, I think, has come to the almost unani­
mous conclusion as to the virtue of this l-egislation, there still 
remain some old archaic ideas in another body, and it is a 
eerious question, unl-ess the committ~ has the cooperation and 
active support not only in this Chamber itself, but of every 
Member with his Senator, we ean BOt get this l-egislation. If 
the 1\lembers will give their sGJ.)pOrt and their active h-elp and 
use their influence in the other body, I do not see how it is · 
possible that the Senate will refuse to come to the conclusion 
that Congress has come to a situation where it is absolutely 
helpless, and we should take -some immediate action. 

Mr. HUDDLESTON. The point I intended to suggest to the 
gentleman was this : Is it not possible to lay down certain rules 
and principles of law and equity under which all proper claims 
could be brought and under whkh all improper claims could 
be excluded? 

:Mr. UNDERHILL. I think ·that is a mental impossibility, 
as far as the gentleman from Massachusetts is concerned. 

.Mr. HUDDLESTON. The gentleman Tealizes that unless we 
can do that a bill passed through the House is always more 
or less a rna tter of favor? 

1\Ir. UNDERHILL. Alway.s. 
1\lr. HUDDLEST.ON. And .always injustlees will be done to 

claimants as well as to the public. 
l\1r. JOHNSON of T.exas. 'Vill the gentleman -yield? 
Mr. UNDERHILL. Yes. 
?tlr. JOHNSON of Texas. .Does not the gentleman think 

that the provision in section 1 Dr section 2, I am not -s.ure 
which, which provides that claims must be presented within 

six months, otherwise they will "be barred, is too brief a 'Period 
of time? 

1\Ir. UNDEltiDLL. No. The chairman of the committee 
had in the original bill which w.as -presented to the committee 
a provision that ·three months should be the limit, and I think 
30 days was the limit in the first bill. 

1\Ir. JOHNSON of Texas. I think that time is too short, 
because people would not find out their rights in that brief 
space of time. 

Mr. U~'DERHILL. But there -would be nothing to prevent 
them from coming to Congress. 

:1\lr. JOHNSON df Texas. ·May I answer the gentlem.an's 
suggestion by saying that with a new law being passed and 

•parties not ·being familiar with their :rights under the law, it 
takes .a long time to :find out what the effect of the law is, 
and it oceur.B to me, as a man who has had some experience in 

·the practice of the law, that many parties will not within that 
period of time as.certain their rights and their claims will be 
arbitrarily ba-rred. Under the law as it is at present the limit 
is six years, while .this bill cnts the time .from six years to 
six months. It seems to me that is entirely too · brief a time. 

Mr. U:NDERIIILL. I think the gentleman's fears are gt·onnd­
less. My experience on the committee has been that there is 
no hesitancy whatevet· on the Part of claimants to -:file their 

, claims if they are just ones. The trouble in so many of these 
governmental claims is that if you extend the period longer 
than the proposed six months, the witnesses to the .accident 
haTe all gone. For instance, in the War and Navy Depart­
ments they are transferred to the Philippines or to some dis­
tant post and consequently ean not be secured to appear before 
the court or .appear before the commission. In the Post Office 
Department, with its constantly shifting employment from one 
city to another you find that the same thing occurs. So in order 
to protect the Governmeilt and in order that criticism may not 
arise that we are ignoring the rights of the parties, at the 
suggestion of the gentleman from Texas [Mr. Box] in the com­
mittee the time was increased from 30 days to six months, 
which, I think, is amply -sufficient and will coyer pradically all 
of the cases. Of .course, a few may get by. 

Mr. WILLIAMSON. Will the gentleman yield? 
Mr. UNDERHILL. Ies. . 
Mr. WILLIAMSON. 1 .niay state that I have listened to 

the gentleman's speeeh and read his report with a great deal 
of interest, but there are two matters about which I should 
like to ge.t his opinion. One is this : It seems to me it would 
be better if the claimant would have the option, in a claim 
involving not to exceed '$5,000, of _going into the district court 
rather than going before the department if he saw fit. That 
is one point as to which I think the bill might be.i.n;lproved, 
although I may be wrong about it. Then there is another 
matter. 

Jllr. RAMSEYER. Will the gentleman yield right there? 
Mr. WILLI.Al\ISO~. Yes. 
1\lr. R.Al\ISEYER. Does not the gentleman think that would 

be to the interest of a claimant who Uves at some distance 
from Washington? 

1\lr. WILLIAMSON. Yes ; that is my idea. That where a 
claimant _r.esided a long distance from Washington he should 
have the option of going .before the judge of a district court 
rather than taking up his matter bere. 

Mr. UNDERIDLL. 1\Iay I say to the gentleman that I have 
to make, as I started to -say, a confe sion? This amount of 
$5,000, in all probability, will not remain 1n the bill but will 
be Teduced to "$3;500. I have given my word that when this 
bill goes t~ conference I will agree to a reduction from $5,000 
to $3,500, -and ·all cases from ~.500 to .$10,000 will then go to the 
district court. 

1\Ir. WILLIA..."\ISON. Ther~ is -another matter I want to take 
up with the gentleman, and it is this: We have a great many 
cases in South Dakota, Iowa, Minnesota, and some in Wiscon­
sin, where postmasters lost funds by reason of banks being 
closed, banks in which they were authorized to make their de­
posits. 

The General Accounting Office has turned down practically 
all of those cases, and I want to ask the gentleman whether 
under this bill a party could go before the department and get 
an adjustment in that kind of a case. 

1\fr. UNDERHILL. No. The Committee on Claims has in­
troduced this year an omnibus .bill which covers every one of 
those claims, so that is a small matter, and we can take care· 
of that very easily right here. 

Mr. LEAVITT. Will the .gentleman yield? 
Mr. "ffi>.c"'DERHILL. :Yes. 
MJ.·. LEA VI.TT. If this measure is amcted, what will be the 

situation with regard to personal injury and death claims 
O!iglnating before April 6, 1920? 
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Mr. UNDERHILL. They will all have to come to Congress. 
Mr. LEAVITT. And this nrill automatically take care of 

tho e originating ince that date? · 
· Mr. UNDERHILL. Yes. 

1\Ir. LEAVITT. And the others will be in the same situation 
they now occupy? 

Mr. U~"'DERHILL. Yes. 
Mr. LAGUARDIA. \Vill the gentleman yield? 
Mr. UNDERHILL. Yes. 
Mr. LAGUARDIA. What would happen in a case of personal 

injury where it has been denied by the department and a bill 
introduced in the House? Are the rights in such a case pre­
served? 

Mr. UNDERHILL . . If a bill goes to the department and 
the department refuses to con ider the bill or makes an adverse 
report on it, about the same situation would . exist as exists 
to-day. 

Mr. LAGUARDIA. I do not think the gentleman understood 
my question. If a case now existing is submitted to the depart­
ment and the department disclaims liability, but subsequently 
thereto a bill is introduced in the Hou e, are the rights pro­
tected under this bill? 

Mr. "CNDERHILL. Yes. 
Mt'. RAMSEYER. Will the gentleman yield to me for a 

question? 
Mr. UNDERHILL. Yes. 
Mr. RAMSEYER. Looking at the first paragraph, section 1, 

it gives the right to pre ent claims to the department or to the 
courts based on fl tort caused by the negligence or wrongful 
act or omission of any officer or employee of the Government 
acting within the scope of his office or- employment, and this 
thought is carried throughout the amendment. It must be 
based on negligence or--

1\Ir. UNDERHILL. Or faulty equipment. 
Mr. RAMSEYER. Yes; of an officer or employee of the Gov­

ernment. 
Mr. UNDERHILL. Yes. 
1\Ir. RA~ISEYER. One question that occurs to me is this: 

There is nothing in this act that could be construed as giving 
a per on a right of action, because of death or loss of property, 
caused by officers of the Government in enforcing the law or in 
suppressing insurrection or in resisting inva ion. 

l\lr. UNDERHILL. That is exempted, if the gentleman will 
read further on, in specific language. On page 16 we exempt 
any claim for whicll compensation is provided by the Federal 
employees' compensation act ; (b) any claim for injury or death 
incurred in line of duty by any member of the military or naval 
forces of the United States; and I have an amendment which 
I shall offer at the proper time which exempts one other class 
in addition to these two classes. 

l\lr. RAMSEYER. !!'rom what line is the gentleman reading? 
l\lr. UNDERHILL. I was reading from line 19 on page 16: 
S:~-:c. 208. The provisions of this title shall not apply to-
(a) Any claim for which compensation is provided by the Federal 

employees' compensation act-

And so forth. 
(b) Any claim for injury or death Incurred in line of duty by any 

member of the military or naval forces of the United States-

And so forth. 
Then, on page 7, at the top of the page-
SEc. 8. (a) ·The provisions of this title shall not apply to-
(1) .Any claim arising out of the loss or miscarriage or negligent 

transmission of letters or postal matter. 
(2) Any claim arising in respect of the assessment or collection of 

any tax or customs duty. 
(3) Any claim for which liability of the Government is recognized 

by the net of October 6, 1V17, relating to loss or destruction or damage 
to personal property and effects of officers and enlisted men-

And so forth. 
Mr. RAMSEYER. Here is the situation I have in mind: An 

officer of the Government acting in the line of duty or in the 
military forces acting in line of duty in establishing order or in 
suppressing insurrection or in resisting the enemy destroys 
private property. 

Mr. UI\!)ERHILL. That is taken care of now in the general 
law. If the military authorities destroy property, we do not 
have to handle that. They take care of that themselves. 

Mr. RAMSEYER. There is nothing in this bill that gives 
persons injured in that way, either in body or in their property, 
a right of action against the Government? 

Mr. UNDERBILL. No; it is not necessary except in so far 
as bodily injury is concerned, and th~t is taken care of in the 
other sections. 

1\Ir. RAMSEYER. As I read the :first section, the injury llas 
to be caused by the wrongful acts or omis ·ion of an officer or 
employee? Now, in the ca c of an officer enforcing the law or 
in the ca~ e of members of the military force uppres. ing insur­
rection or resisting inva ion, that would be in line of duty and 
would not be a wrongful act on the part of any employee or 
officer of the Government? 

:Mr. UNDERHILL. Not at all. 
Mr. RAMSEYER. In other words, there is nothing in the 

bill here covering a situation like that? 
Mr. UNDERHILL. No; we do not dare to touch upon that. 
Mr. RAMSEYER. 1 did not think o, but I wanted to be 

reassured a bout it by getting the gentleman's opinion. 
Mr. UNDERHILL. The gentleman is quite right about it. 
Mr. WILLIAMSON. Will the gentleman yield further? 
Mr. UNDERHILL. Yes. 
Mr. WILLIAMSOX I notice in the bill the lar(J'e. t amount 

that can be allowed to anyone who suffer death through Rome 
agency of the Government is $5,000. I believe the committee 
ha acted wisely in :fixing a limitation of about fuat amount, 
but it does seem to me that orne provision should be made to 
take care of the ca. e where a person has been injured and has 
been in a ho~pital a long time and has incurTed a lot of ex­
penses, so that in addition to the $5.000 some reco"Very could 
be had for. actual expenses incident to his sick.ne .. 

Mr. U~TDERHILL. That i taken care of in the bill. 
Mr. VIXCEKT of Michigan. Page 12, line 15. 
Mr. NDERHILL. Yes; page 12, line 15: 
In the case of personal injury the injured individual shall be allowed 

~:;uch expenses for any medical, surgical, and hospital serviCE'S and 
supplies (including artificial members and other prosthetic appliances) 
as the commission adjudges necessary-

And so forth. 
Mr. WILLIAMSON. That is h·ue if he survives, but suppose 

he does not :finally urvive? 
Mr. UNDERHILL. Then he is dead. 
.1\Ir. WILLIAMSON. But the point is there is just as muth 

rea on for permitting recovery of hospital expenses in case of 
his death as in case he urvives. 

Mr. UNDERHILL. Ob, in that case, if he die , the pro­
vision applies ju t the same. If he has been in the hospital 
and die a a result of his injuries, he is compensated for that. 

Mr. WILLIAMSON. In that case his relatives can re~over 
his hospital expenses? 

l\Ir. VINCENT of Michigan. Will the gentleman yield? 
~Ir. UNDERHILL. Yes. 
Mr. VINCENT of Michigan. He gets his .expen. es while he 

is sick, and, if necessary, he gets his funeral and burial ex­
penses not to exceed 200 in addition to that. 

Mr. WILLIAMSON. In addition· to the $5,000? 
Mr. UNDERHILL. Yes. 
Ur. LAGUARDIA. If he dies as a result of such injuries. 
Mr. UNDERHILL. I just want to take one minute more 

to express my appreciation of the splendid cooperation I have 
had from the members of the committee. I have repeatedly 
told this House I am not a trained lawyer, that I know little 
of law. This bill was so complicated with legal que tions, it 
would have been impossible for me to have brought out a com­
prehensive, or even a decent bill, without the as i tance of 
members of my committee who have been trained in the law 
and who have given me the benefit of their wisdom and ex­
perience. l\lost of the member~ of the Committee on Claims 
are lawyer', and their as !stance has been invaluable to me, 
as has the llelp of the clerk of the committee, who is also a 
trained attorney. 

I want to thank the House for its patience it has exhibited 
to-day in listening to this rather intere ting but dry subject. 
I hope that it will realize that the efforts I have made are 
twofold in their purpo e-one is to relieYe the Congress of the 
intolerable situation and Members from criticism and wor e. 
and the other is to give justice and equity to the people of 
our Nation which they should have under all provisions of the 
law. [Applause.] 

l\lr. BOX. .1\Ir. Chairman, I yield to the gentleman from 
Arkansas [Mr. TILLMAN]. 

CAPT. FIELD KINDLEY 

:Mr. TILLMAN. Mr. Chairman. I submit a few facts in 
support of H. R. 11763, introduced by me in the Hou ·e some 
time ago. 

~~he seeond American ace in the World War, Capt. Field 
Kindley, was born in my di trict, and uow sleeps in a soldier's 
grave in one of the fairest place of earth . and where he 
lived before }le join~ the colors in 1917 for service overseas. 
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His uncle, Robert Kindley, was in college with me, and the 
family have always been close friends of mine. 

This stripling, 24 years old, was one of the most skillful and 
daring of the airplane fighters among the Allies. He had to 
his credit 12 enemy planes and came out of the war uninjured. 
But, as described below, he met death in Texas in an airplane 
accident. The United States Government should honor this 
hero by appropriating the modest sum that I am asking to be 
expended for the purpose of improving the park that bears his 
name in the town of Gravette, where he is buried. His 
neighbors and friends, the women being especially active, as 
they usually are, acquired this park and are keeping it in con­
dition, but the whole Nation should partlcip~e in honoring 
Captain Kindley by having a, pecuniary as well as a sentimental 
interest in the recognition and maintenance of this park. 
This boy's record as a flying fighter was wonderful, and the 
press of the world lauded him for his daring. The game 
youngster had no previous training in airplane fighting, but 
rapidly developed a rare genius for this dangerous service. 
Among all the eagles of battles in the clouds he was excelled 
by none. America, England, and France decorated him for 
valor. [Applause.] 

His grave ought to be regarded as a holy shrine, and this 
park named for him should be made attractive by the generous 
Government that he served so gallantly. I ask each of you, 
my colleagues, to vote for this bill and in this way lay a red 
rose on this brave boy's last resting place, a rose as red as the 
blood of this cavalier of the air. At honored rest he lies. 
Be dreams of hurtling bombs no more, nor the swift glide, the 
flaming plane, the hostile clash of battling squadrons high in 
air, the deadly collision far above the earth, the spiteful hiss 
of a machine-gun bullet-none of these now thrill his martial 
spirit. 

Fearless young eagle of war, you now repose with folded 
wings in the brave soil of your native land, and "glory guards 
with solemn round the bivouac of the dead." [Applause.] 

Below I publish a clipping from a newspaper giving an 
account of his death at the time it occurred, and I give in 
detail also a short history of this remarkable military product 
of my State and district : 
PRIIIMlER AMERICAN WAR ACE IS KILLED--CAPT. F. E. KINDLEY MEETS IDS 

DEATH AT KJtLLY FIELD 

(By Associated Press) 

SAN ANTONIO, TEX., February 4, 1920.-Capt. Field E. Kindley, 
American ace and commander of the Ninety-fo.urth Aero Squadron, was 
killed in aerial maneuvers at Kelly Field No. 2 here Sunday. Captain 
Kindley's home was Gravette, Ark. 

The a ccident occurred while a. group of planes were in practice forma­
tion preparing for an exhibition scheduled in honor of General Per­
shing's visit here Tuesday. 

Captain Kindley's machine fell when he was about 50 feet above the 
ground. He was crushed and burned. 

Captain Kindley was one of the five Air Service officers summoned 
before the House subcommittee investigating the Air Service recently. 
He came to Kelly Field from Mitchel Field, Long Island, one month ago. 

Captain Kindley was the premier .!.merican ace now in the service, 
having 12 German planes to his credit, against 7 to the credit of Maj. 
Reed M. Chambers, commander of the First Pursuit Group, stationed at 
Kelly Field, who ranked him. 

Ills fa ther is superintendent of schools in Manila, P. 1., and while 
stationed at Mitchel Field Captain Kindley had applied for service 
in the Philippines and was assigned to the command of a squadron to 
be sent there. Lat er, however, the War College decided not to send a 
squadron to the islands. 

Arkansas mourned deeply the death of Captain Kindley, American 
tee, buried at his home at Gravette. 

By some queer whim of fate Captain Kindley came unscathed 
through many thrilling battles in France, where he wrote America's 
glory in deathless letters in the skies, only to die at San Antonio in a 
fall of 50 feet during a practice :flight. 

Hun bullets which riddled his planes in France failed to touch this 
daring Arkansan, and victory after victory raised-him to a place of 
dist inction among allied aviators, second only on the American list 
to Capt. Eddie Rickenbacker, the "ace of aces." Yet some unex­
plained accident, occurring but 50 feet above the gro~d at Kelly 
Field, while he was leading a practice formation brought Captain Kin­
dley's brilliant career to an end. Such are the days of destiny With 
men. 

Arkansas was justly proud of Captain Kindley's record. It was a 
glorious contribution to America's war record, and, considered solely 
as a bit of State advertising, was of incalculable value. 

Capta!n Kindley was a typical Arkansas boy, resourceful, self-reliant, 
without trace of fear, yet withal modest and unassuming even to the 
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point of shyues . Teamwork, be thought, and the unselfish cooperation 
of his fellows in the flying service made his record possible. 

Just an Arkansas boy was Captain Kindley; an Arkansas boy who 
did his "bit" in wa:J," time and came ba~k modestly and quietly, hoping 
to resume his ambition, expressed privately to his friends, to find some 
reasonably lucrative position in civil activity. His courage and his clear 
vision would have proved their value in peace as in war. 

FURTHER FACTS CONCERNING CAPTAIN KINDLEY 

Field E. Kindley was born at Pea Ridge Ark. March 13 
1896. His mother died when he was a little ~ore than 2 year~ 
old. The greater part of his boyhood was spent at the home 
of his uncle, A. E. Kindley, of Gravette, Ark. 

When the United Stutes entered the World War he yolun­
teered his service to his country, and was soon sent to Cham­
paign, Ill., aviation . training school and then to the ground 
school at Urbana, Ill. 

On September 16, 1917, he was ordered overseas. Soon after 
he landed he wrote home : 

I have offered my services to my country. • • • Landed in Eng­
land safe, and have learned that we are to train under the Royal 
Flying Corps. • • 

. Captain Kindley took special training there from October 2 
till March 14, 1918. At the close of this training course he 
wrote: 

I was soon placed on my present "bus," which I am to :fly in 
France. • • • Hoping my next letter will tell you of my first 
Hun, how he and I went round and round, and that I shall return 
to the little city of Gravette after the war I am as ever "The School 
Boy," -Lieut. Field El Kindley, United St~tes Aviation 'Headquarters, 
35 Eaton Place, London, England. • • • 

While awaiting his commission he ferried machine guns from 
England to France. It was on March 29, 1918, that he recei-ved 
his appointment as first lieutenant. In a few days he was 
ordered to France base section and reported to the Sixty-fifth 
Squadron Royal Flying Corps for war flying. ._ 

On July 10 he was appointed flight commander of the One 
hundred and forty-eighth Aero Squadron. It was about this 
time that he wrote: 

I wonder if Gravette has woke up to the fact that we are in 
war. • • • 

Captain Kindley took command of the One hundred and forty­
fir~t ~ero Squadron Pursuit Group December 21, 1918. Up to 
this trme he had not been relieved of command. 

The British communique credited him with destroying 12 
enemy aircrafts. It was during this time that he was deco­
rated by His Majesty the King of England with the distin­
guished flying cross and by France with the croix de guerra 
and was thrice cited for bravery. 

To his father, who was educational supervisor in the Philip­
pine Islands, he wrote : 

Do not worry, father, the Huns will not get me; and when the 
war is over I hope to have you with me. Then we will live together 

- so happy in the dear old United States, in Arkansas. • • • 

At the close of the war he was promoted. to the rank of cap­
tain and was decorated with the service cross and also with the 
bronze oak leaf. 

Returning to the United States, he discharged his squadron 
and was stationed at Hazelhurst Field, Long Island. 

In January, 1920, Captain Kindley was transferred to Kelly­
Field, Tex., where he was in the accident that caldsed his death. 
The fatal accident occurred on February 1, 1920, while he was 
leading his squadron in aerial maneu-rers in practice formation 
preparatory for an exhibition, in honor of General Pershing' 
which was scheduled for the following day. ' 

His body was shipped to Gravette, Ark., where it was buried. 
A stone marker and a little flag mark the spot and the fresh 
flowers show that he is not forgott@. [Applause.] 

:Mr. UN"DERlliLL. Mr. Chairman, I yield five minutes to 
the gentleman from Michigan [Mr. VINCENT]. 

Mr. VINCENT of Michigan. 1\lr. Chairman, I want to take 
a few minutes in support of what the chairman has saifl as to 
the condition of public business before the Committee on Claims. 
There are 2,000 bills referred t.o this committee, some carrying 
a claim of a million dollars, and running from that do\\n to a 
few dollars. They have been referred to a committee of 15 
Members of this House and every Member of the House knows 
that it is an utter me;ntal and physical impossibility to get con­
sideration of a greater number than 250 of these bills in any 
one session of Congress. What about the balance of the bills 
:which get no consideration? Buried down among these bills 
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unquestionably are many meritorious cases that never get anY." · Mr: RAMSEYER. And what you are doing ia to apply- the· 
con ideration at all becau e it is impossible to reach them. same principles to t:nft:'t cases. 

1Ur. Chairman, it has produced a situation where the G{)vern- Mr. VIXCEJNT of Michigan. Yes-; pr-eci ely so. So that it 
mentis treating its people in 11 wholly unjust manner. 1\Iy own this bill becomes law and the machinery is created which has 
per ·onal conviction is that the Govemment of the United States just been e-xpfafued for tfie Government to operate through and 
ought to act 'i\'ith a conscience, not with. a sentimental con- settle these claims there· will undoubtedly be claims out'3ide ot 
science, perhap , but with an ordinary business conscience tho e that are covered in this act which would still have to•come 
toward the p.e.ople who have elaims. against it: [Applause.] to Congress. Nobody will be barred from bll:inging· a clailii' 
The Govexnment ought t(} admit a claim if it i right and pay it. that is not covered by the pronsions of this law befor-e the 
[Applause.] The trouWe with it has been that it has had ;uo Congress for Its adjustment, but relieving the Congre s ot these· 
organ through which its conscience could operate. If e.very numerous clafms that will be taken care or in an orderly and 
one of the officials of the Go\ernment who knew all the facts regula'r fa-Bhion will permit the committees and· the Conrr.ress 
of the claim a\):reed thnt it ought to be. yaid, still that claim to g'lVe r:rirer ana better consideration and: adjustn,lent t; the 
had to run all the hazards of public business in Congre , run claims- which wilr be Ieft, which will have to be considered· hera 
th chance of being con idered at all, and, if considered- by the in this body: 
committee, run all the hazards of being Iost in one body or the. · f yield back the remainder of my time. 
other. .M.r: BOX. M:r: Chairman· and gentlemen of the House 1. 

:Mr. LAGUAUDIA. Will the gentleman yieia? remember that Mr: S'peak-er GILLE'r!', in one o:e the lnst st~ta- • 
Mr. VINCE~'r of :Michigan. Yes. ments tliat he made to this House, said that the vorume of 
1\Ir. LAGUARDrA. r concur· with what the gentleman says business comlhg- before the American Congress was about ten 

about the sentiment and busine s. Tlre gentlemftn will a-gree times wliat it could give proper attention to. Of course he had 
that it is not the function of the GDvernment m a umtp..g the in mind detail matters, such as these claim bilJ.s. and alf other 
d.efE'nse to take advantage of every technicality and seek to liusine whfch properly comeS' before Cbngre s. Th::tt" itua,. 
avoid liabilityr especially. in the case of loss of l.ife. tion is very forcibly Ulustrated by the situation in the Com-

1\:[r. "'\Th"'"CENT or ~ficfiigan. r d'o not think it should, and mittee on Cli:l.ims and as to the bills it reports to the House. 
I think the bill carefully guards again t it, in view of the fact The gentleman has stated that situation to the House, but I 
that it provide& for a mea ure of cont:ributotJT negligence. Iu doubt yet if. the membeT hip of the House generally n.pp-re­
my State any piaintifl' in a civil suit who is guilty at a:ny coli- ciates the force of' it. It is a. matter of' daily occurrence with. 
trfbuteey negligence at a.ll is defeated. me, in fact se-reral times a day, that Members· of the Han (!; 

1\fr. LAGUARDIA. It is the same in my State.. looking after" t.tie- i:Jlterest& of their constitnents, complain be-
Mr. VTNC:h1.NTl' of Michlgan. rn tllis oill he wilL not be. ca-use items are not considered by the Committee on Claims. 

I think it is a fair bill. 1 contended that the bill ought to Yet that committee lias missed, I think, only one meeting since 
cOlil.tain a mol'e rigid rule. But since I have. given it careful we regularly started after Christmas, and that was when the 
con~i-deraUon I am rather: glad that the committee over- Hbu e met at 11 o'clock irr tlie morning; when our committee 
rulea me. is usually in session. We' ha~e been. at work continuously; 

Mr. LAGUARDIA. The gentleman is aware that when the endeavoring to permit subcommittees t{) make• reports t:o the 
rule was Iafd down we. did not have the traffic we ba-ve whGle- committee; and liave continued' tlie) sessions ot the whole 
to~day. committee until we were called to this House- in nearly every 

Mr: VINCFD.TT of 1\ficliigan.. Not. at all. instance. Tho e of yorr• who f-eel t'fiat your business has: 
M:r. RAMSEYER. Will the gentreman yield? been neglected ought to understand the situation and ought. to 
1\.fr. VINCENT of Michigan. Yes. · join. the committee in adopting this I!emedlal measure. This· 
lUr. RMISNYEit 1 ha'Ve not' given thi.s; btU carefuf etudy, bill is not all that I think it ought t{) be. It is not exactly 

but I understand that claims growing out of any damage- such a bill as I would have written, though I doubt if I could 
suffered by an employee o1: th:e Government acting within the have. written a better one; but I have collaborated with the 
scope of his employment UD tn $5,00.0 are to be settled by the chairman and with the rest' of the committee in lielping- to 
department? remedy a shameful situation. It is humiliating to have great 

Mr. VINCENT of 1\Iichigan... Yes. numbers of tliese cla1ms go without attention; it is often-
1\Ir. RAl\fSEYER. If the- amendment gges through, it is unjust. 

up to $3,500. There are. a few features in the bill which I think ought to 
Mr. VINC~T of' IDchigan. That will then be the provf~ be e:ypl'ained a little more fuiTy. I doubt not that the cliair-

sion in the bilL man will explain the.m as we go alon~. For instance, in near ... 
Mr. RAMSEYER~ .A.nd then claims. above $3,500 or- up to' ings before courts a jury trial is denied. I thfuk, if' the mem­

$10,000 can be tirought either in the Federal district" court b.ership of the House will consiaer all that is involved in tfiat, 
or in the Court of Claims? tfiey will agree. that that fs necessary. 

Mr. VINGEl\TT of Micfrfgan. That rs- col'l'"e'Ct. l\fr. RAMSEYER. ~lr. Chafrman, will the gentleman yield'? 
Mr. RA..'\ISEYER. And elai'rrls amounting- to over· ~0;000 l\fr. BOX. Yes. 

mu t be brought in the Court of· Cla.ims r Mr.. RAMSE"YER. Of course, all ciai'ms above $3,500; if the 
Mr:. VlNC.E..."iT of' Michigan. That i& eor:reet. amendment goes througli, can be presented to the Court of" 
Mr. RAM.SEYER- C:<d.ms for persenal injury and death Claims. That court lias been in existence since before the Civil 

· claims must be presented to the United States Employees. War. Am L correct when I state that there is no jury triar in 
mpensa.tioo Commission? tliat court'! 
Mr. VINCE1\'T of. J.\.fichigan~ '11hat ia correct Err. BOX. The gentleman i.s correct. 

· Mr. RAMSEYER. Th-at is a cro:nmi'3sion that is established 1\fr. RAMSEYER. So that it the bill goes tlirough in its-
by law? present form, you wil1, in so far as you confer juri diction orr 

1\.Ir. VINCE....\.'"r of 1\ficlr.ignn. 'Ji'hat is the commi. slon that. the Federal district courts, simply make the rules applicable 
is now established by illw a:nd ha been operating. for a to the trial of cases of that kina fn that court the same a.s tl1ey 
number of years. It takes care of the allowance of compen- are in the Court of ®aims? 
sation for injury or death which oecurs while in line of wo:t:k. Mr. BOX. Yes; and we think we are not violating any pro­
among the employees of the- Fedexal Government, and it is viSions of the C}on titution in that w.e are confer.rtng 11gllts and 
felt tbat that commissioJJ. will have the facilities better tlian giting remedies not heretofore existing, and therefore we be­
any other body that could be selected to ope:cate the provisions· lieve that we ean gfve them under such restrictions as we. 
of this- law with respectto persons who are injured: or believe are sound. 
killed in the manner set forth in the act. lllr. RA~fSEYER. These lights or remedies are not rights 

Mr. RAMSEYER. The bill does- not provide for any new and remedies undt!r the common law. 
bureau, commis ·on, 01.: tribunal? Mr. BOX. No. 

l\Ir. TINCE~ of llliehigan. Not in. the slighte t. It ac- Ur. RAMSEYER. Of cour~e, under common law no claim 
cepts the facilities of the Government which are nqw ex~ against the Government ba. ed on either contract or tort has 
istant, and what it doe is to grant on the part of Congress any standing before any e:risting tribunal ot. commission of the. 
the right to the peovle to come ~ with their eiaims against GDYernment. 
the Government, which grant, UB the g.entlema.n knows, i.s Mr. BOX. The gentleman is correct. Another provision in 
nece ~ru:y before anyone can bring any sort. of claim before. the bill limit the amount of compensation which can be paid 
a court against tile Federal Government. in a death ca e to $5,000. 

1\fr. RA..\ISEYER. Claims now base.d on contracts or any That compensation, you understand, goe to one who is not 
Go\ernment regulation go to the- Court of Claim . a Government employee. It is· as to tile- maximum amount 

Mr. VlXCE:NT of Michigan. Because a. grant to that extent allowe<f in line- with the policy heretofore adopted by the Com-
has already been made by the Congress. !llittee on Claims. I p.ote that some committees of this House 
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r(>port Mlls grnnting n grenter nmount of compensation than 
that, hut this (•ommittee is reporting this in line with the 
policy which it under:-;tands is sound and which the House has 
time and agnin approved. 

Mr. DO""'ELL. Will the gentleman yield? 
Mr. HOX. I will. 
Mr. DOWELL. Does this limitation apply to cases tried 

before the di~;trict court? 
Mr. EOX. No; comveusation for death is heard by the Com­

pen alion noaru. 
Mr. DOWELL. But in case that goes to the district court, 

i it tried there? 
_Ir. BOX. That iR, for property damage? 
1\Ir. DOWl!;J~L. Ye . There is no limitation on the court; 

it finds ncconling to the facts and the law. 
Mr. DOX. The gpntl~?man is correct. 
Ur. LA ... 'IIAhl. Will tlw gentleman yield? There arc one 

or two question which I would like to ask the gentleman. 
Mr. BOX. I will yield. 
Mr. L.A1'IIA:M. According to the terms of this bUl, it has 

reference to only those cases which ariRe sub equent to April 
6, 10!:!0. What would be the status of claims prior to that 
time? Would tb~?y have the ~arne con~e slonal action and con­
sideration thnt they have had heretofore'/ 

Ir. BOX. They would. 
Mr. LA.NIIA ... I. This would not in any way operate as a bar 

to tho e claimR and would not be so construed? 
Mr. nox. No. I think that is correct. This 8imply pro­

vides that claims of certain classes may be passed on by the 
departmPnt~. the court~, or the United States Employees' Com­
pen~ation Commis ion. The holders of all claims have the f':ame 
remedies they now have, the right to come before the Congress 
and pre cnt them as they have heretofore done. 

I should ~ay in all frankness to the gentleman and the 
House that we hnve the ide-a that a man who carries hiR claim 
to a department, or especially the courts or the Employ~es' 
Compenl'ation Commis~·ion, and is there denied compensatwn, 
will find it more difficult to get a favorable action in the com­
mittee and 1n the House, but his legal rights remain unim­
paired. 

Mr. L.A.NIIAM. Now, between the sums of $5,000 and $10,000 
there is concurrent jurisdiction? 

Mr. BOX. Yes. 
Mr. LANHAM. Between the amount of $5,000 and $10,000 

the jurisdiction will be concurrent between the district court 
and the Court of Olaims. And claims in exce&:l of $10,000 
must of nece. slty go to the Court of Claims? 

Mr. BOX. Yes, sir. 
.Mr. LANIIAhl. What would be the thought of the commit­

tee, o far as the gentleman can speak for it, in ref~r~nce to 
allowing claimants the option as to their forum, g1vmg the 
right to go into tlte district court on claims ln excess of 

10 000 and going to the Court of Claim ? 
Mr. BOX. I think it if! the thought of the committee that 

where the claims amounted to as much as $10,000 it would be 
better to have them go to the Court of Claims. 

Mr. LA ... 'IIA:ll. May I SRY one thing in that connection? It 
occurs to me by renson of the fact there naturally would be a 
multiplicity of these claims, and the Court of Claims having 
so many things to consider there might lJe delay aml perhaps 
tartly justice in matters of this character, whcr<'as iu the sev­
eral district courts the bnsine~s might be handled with greater 
d1 ·patch. Has· the gentleman gi"ven any consid~ration to that 
feature (,f it 'l 

Mr. BOX. It must be confes~d that there iR some force in 
the su~ge~tion. However it is nl~o true, n:;; we are informed, 
that the di~trict courts are congested very much. 

"llr. LANllAM. One further que:;;tion. There is no method 
of appeal r•rovide(l in here, I .-ee, except daims are to _be 
returned with u statement of the facts. Now, the Appropna­
tiou. Committee, I ussume, under the intention of the Com­
mittee on Claim in preseutin~ t.his legislation, will go <'fire­
fully over the statement as to the ftl.<'ts,. und t.be cl.aim~ will be 
paid iu accoruance of their deternunatwn of theu nghteous­
ne · a~ pre ·tmted by the Court of Claims. 

Mr. BOX. The idea being that the claimant will have a 
ri~ht to an appropriation to satisfy his claim after he has 
estnblished it in the manner determined upon. I take. it that 
if there i. anything that raises a 8eriouH uoubt in the minds 
of the Appropriations committee perbups they w~uld wa':t ~o 
be given fmtller cont'iderution, and that would. still be w1thm 
the control of Congrel's. 

The CHAIRMA~ '. The Chair de~ire' to iul'orm the genU -
ru:m th:tt he hu · consumed 10 minuteH. 

.llr. BOX. I yield myself fi-re miuutes additional. 

1\Ir. LANHAl\1. What appeal could the dnimant have if his 
claim were decided ad verscly? 

Mr. BOX. He could come to Congress. I think every claim-
ant will have all his rights unimpaired. 

Mr. LINTHICUM. .Mr. Chairman, will the gentleman yield? 
1\Ir. BOX. Yes. 
Mr. LINTIIICUM. What is to prevent a claimant from going 

to the Court of Claims? When a man states· how much he 
claims he can always claim more than $5,000. In fact, in most 
ca~es he ought to have more than .. 5,000. That gives him the 
right, then, to go to the Court of Claims. 'Vhat is to prevent 
the claimants in n great majority of cases ·from going to the 
Conrt of Claims? 

Mr. ROX. I have an iden that· the Court of ClaimA will 
protect iL..;elf in that connection, as every court bas to uo, as 
trial courts do, aud refuse to entertain it. 

l\Ir. r~INTHICUM. Our regular courts do not refuse to 
entertain a claim when a suit is brought, tumally for double 
the true nmount of damages. 

Mr. "GNDERIIILL. The bill specifically provides that all 
claims under $10,000 must go to the departments, not to the 
Court of Claims. 

Mr. BOX. "Whnt the gentleman from Maryland refers to is 
the fictitious enlargement of claims. But wherever that ques­
tion i. · properly rai ed and the proof shows that the amount 
bas been unduly and fraudulently inflated for the purpose of 
conferring juris<liction where it did not exi ·t, the court will 
refuse to vroceed with the trial of that case. 

1\fr. LINTHICUM. I want to cite a ca~e that I know of, 
that of Mr . Booth, of Baltimore, who had her eye :;;bot out by 
prohibition officials. That lady asked $10,000, and the com­
mittee gave her only $1,300, which she will accept. That is a 
case which would go to the Court of Claims,. whereas the com­
mittee allowed only .. 1,300. 

Mr. VINCEJJ. T of l\licbignn. Mr. Chairman, will the gentle­
man yield? 

Mr. BOX. Ye~. 
Mr. VINOENT of Michigan. Of course, that kind of a case 

would not come within the jurisuiction of this measure. 
Mr. BOX. No. That is a personal injury claim. 
.M:r. DOWELL. Mr. Chairman, will the gentleman yield? 
Mr. BOX. Yes. 
Mr. DO,VELL. I unclerstoocl the gentleman to state that 

Congress would hnve control over the payment of these claims. 
Do I understand that when a court has passed on a claim and 
renders a judgment, that would be different from any other 
judgment? 

Mr. BOX. No Congre. s could exercise its right through the 
Committee on Appropriations and the action of the Hom~e. 
These claims can be certified to the Committee on Appropria­
tions with the statement of facts on which the judgments are 
bnsed and the claimants paid without further action. 

Mr. RAMSEYER. That is the way now with respect to 
judgments in the Court of Claims? 

Mr. DOX. Yes. 
l\fr. DOWELL. Is the judgment of the district court the 

final adjudication? 
1\fr. BOX. The House still bas to act upon it as to the ques­

tion of payment. 
Mr. DOWELL. But it has no further duty to perform than 

merely to furnish the money to pay the judgment. 
Mr. BOX. It - ;ould be it' duty to do that, as in the case of 

all other judgments rendered ag-ainst the United States by tho 
Court of Claims and other courts. 

~Ir. HERSIGY. The superior court might sny thnt the Fed­
eral court was taking jurisdiction of mutters that might go 
to the State courts, determined on the amount involved a to 
jurisdiction. The rule hn been Iaiu down tbat if a person 
bring-s n matter to a Federal court by enlargi,ng- the amount of 
damage'< claimed, or claiming a sum fniudulently that he ought 
not to claim, at any time in the progress or the ca~e the juris­
diction of the higher court may be invoked, an<.l if it is found 
there is no jurisdiction it would be discarded at once. 

1\fr. BOX. Yes. There may he clitTerenre in the practiee, but 
that principle iH recognizPd in all the courts. 

l\Ir. JIUDSPETil. 1\lr. Chairman, _will the gentleman yield? 
l\Ir. BOX. Yes. 
1\Ir. HUDSPETH. There are bills pendillg before the Claims 

Committee in excess of ,·'10,000. I want to n~k my collea~ne 
whether or not the committee would still exCI'dse juri:.-·diction 
over thvse claims? 

1\Ir. no~--. It will be its business to continne its functions in 
t.he regular way; nod if it is develop<>d tlmt it is n (']uim that 
ought to be adjudicated in this way, I think it likl•ly it will be 
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referred to the proper tr~ nmal if it ·. fonnu that th partic­
ular case in>olvc<l <:an he thus adjudkntctl. 

.dr. IIUDSPl~TII. Then tllo propt~r trllmnal woul<l be the 
Court of Claim ·? 

l\Ir. DO-~. Yes; or a dLtrict comt llaving c ncurrent juri::;­
diction . 

.::Ur. H ·n. 'PETIT. flAYC the district court and the C nrt of 
lnims con<:urrC>nt juri:tllcti n in claimfl of .'10,000'! 
)lr. no. y. If the uill is amentlcd as I:H.lSti'- ·ted, H will be from 

..,31:100 to $10,000. 
J. Ir. llt;D.'PETH. If it is in cxrcss of ~1 0,000, it i confined 

exulm;i\·eJ ,. to tl1c 'ourt of Ul ims '! 
:Ur. Hci. -. Yr~. 
Mr. HA. ISEYI·~R. Of cour e tlle Government cnn not be 

~ucrl witlwut it}; con. ent. llcre it i.-; to be Rucll in tort Cll!'!es. 
lin~ 1 he committee ende:n·orctl to get the opinion of oifi.cials of 
the Dcpnrtm nt of Ju ·tiec on this nH'.nsnre·: I see in the sup­
plelllPntul report n lettet· from the Chief Ju tice, J.Ir. Taft. 

Tl1e CIIAilL LL T. 'I be time of the gentleman hus again 
e -Ilircd. 

~ Ir. ROX. I yield my ·elf one minute more. 
~fr. R.\.:\£SEYEH. Take two minutes . 
.!\lr. I;o:x. J. ·o. I llave other colleagues who want time. I 

do nut wunt to take it nll. 
Mr. n :\l._EYEH. Tlle Chief Ju. ti e does not commit him­

elf, out I notice thnt l\Ir. Ju tice 'uthcrland, add.ressin,.,. the 
gentleman from ... ·c\ · York [Mr. CELr.Eu], ·ay::;: 

Where the Govel'llmf'nt 1 di:-~chnrg1ug its uormnl govcrnm.cntnl func­
tluu , I huuld think th t to mllke lt llnl.JI !or the ne ll""cnce or wrong· 
!ul nets of nuy of 1t olticcr or employee ' oulu be to take a t1tep of 
r thcL· doubtful wl. dom. 

~rr. nox. Thi. committee Is now r portln..,. to the nou!'le 
nction ·which lm:~ he n sug~ested ronny times and wWeh has not 
u snallv met with fnvor in the American Con"resR. The neces­
sity f<;r it hn: h,('(!n inten:ified by the accumulation of tlli · bu i­
nt:.>ss nncl hy our humiliation and sense of outrage hecuuse of 
a wholesale denial of justice. Th~ Goverument of the United 
• 'tntcs mu. t h • equal to the situation· whkh arise. W'llil~ our 
fathers wer~ very particular nnd ln wyers nre generally con­
sl'nath·c-I think I :hare in thnt C'On~crvnti m; I hetiitated 
m.v~elf ht>fore dccitling to support thi. nw.a. urc--but after con­
sidering the urgumeuts and not ov-erlooking whnt the fnthers 
thon·•C.t about it, I believe tllat this llouse is justified in taking 
thi~ adi.ou now. 

:.tr. I A:ll~B ·En. The gentleman's committee concludes, 
th~u. that th!!-l . tcp is not of uoubtful "·I ·dom'l 

Mr. BOX. Y(' . . 
Mr. D~mEniiiLIJ. Tlle gentleman I'e<'O!!llizcs that it is the 

lm-liness or the Department of Justit'e to take thi~ ~-;tand. They 
l'OU!tl not do otherwif.;e. But n. u matter of fact almost every 
d pnrtment 1:1s c ·pre .. e<l it. lwnrty npproval not only to me 
p r onally and to the committee lmt in writing. 

The CHAIHMAN. Tlle time of the "entleman fxom Texas 
hn.· ngaiu OXI)in d. 

Mr. UNIJEHIHLL. Mr. Chairman, I yield mssclf five 
minutes. 

_ Ir. DO\VELL. ..hy I inquire if it is the duty of the Dcpn.rt­
ml'llt of .Tu!:itice to nvponr iu tllcse cnsc.'s nnd defend tho Gov­
ermucnt '? 

l\1r. u~rmnHn~L. ln cnch and every cusc. 
Mr. DOWI<;IJTJ. It mu .. t nppcur a in nuy other cuse ng-n.inst 

th GovcrtJm<mt? 
:Ur. l'6 'Dl~lUIIIJT.J, It mu t npp ar in every ca c. 
~ ll'. \ ·1 HZIL\CII. Will the gcntlcmnn . lcltl? 
~Ir. t ... ·nEniiiLL. Ye . . 
Mr. \'\Th~TI6H .. "~II. I notice in pnrngrnph (b), Fi0ction 1, on 

png -1, With r<>ference to luim~ of . r>.OOO or le .. :, that jurisdic­
th · is eonfern'<l 1pon the depnrtm nts to p!l s upon dalms. 
Now, i iltl'ir jud;.nuent finul? 

.Jr. tU"DEHIIlLL. 'ot nece .. arily. 
~\lr. w· 'HZB CH. li'm: iHstnnec, Jf a rlaim i mnde to n 

o 1 rntm<>ut anll. it i.~ a<lvcr c to the claimant, i. he foreclo~ed 
from oth •r n c·tlon? 

!\lr. ·.~.rr>EI HILL. .. 'o; he nn come lmd· here at nnr time 
he want:~ to. 

Mr. BOX. Mr. 'hnlrm;tn, I yielu !... minute: to the gentle­
man frm rrcw Ynrl;: [l\lr. CELLF.I~]. 

Jr. CELLF:n. Mr. 'hairmnn .nnd ~ent1cmcn of tlle com­
mittr-e, while 1 nrn uot wholly in nct·ord '·i h nH the Jlro-.isionR 
of this l1ill, I beli -.cit i.· n stl•p in the ri~ht direeti<•n; nn<l if 
it does not Nmtniu nll that I would wallt in it, nt l£>1\~;t it ope11s 
th <loor for futnr Con"'J'f' , H to prmirlc a more a<lequutc and 
proper rem~ly fot• the inclividual Ol' dtizcn who ha' been 
wronged. uy llL:i Gon!rnutout. 

For nll time we haYc r.dovted tho theory tho.t the so'\"erclgnty 
can do no ·roug; that the Gov rnment ('an do 110 wrong, nml 
that theory hark uad: to the oltl I·~Ilgli:-;h doctrine thnt '·tho 
king cnn do no wrong," and becau:-;e th~tt doetrh1c finds cml>odi­
mcut in our law grcnt illjU:lticc hns lJct.n done the citizen nnd 
r<'sitlent of tl..1h; country who has lJccu wronged uy the Gov ~rn­
mcut or by the sovereignty of tlle , 'tate. It is very strungf•, 
gcutlemcn, thnt that uodrlne only outnins in ... ng-lo-Sa.·on coun­
tric. ·, ln England o.nd its llO ·. c:-;. ions aud in the Unite<l 'tatcs, 
but tllat in the countries where there are monarchic. nnd where 
the iudi'\"ldual hn · comparnti\·cly fewer individunl I'ight. -thnt 
in those monurehinl forms of government there i~ proYided the 
remedies emhotlicd lu this Lill. Tbo:e goY<'rnmeuts go eYon 
further and open their courts to all manner nntl kiuds of clnirus 
where the citizen or the nntlmtal feel. bim .. ell a~~rientl os the 
result of the ne.~;ligem:e, the pen-el:1lc or '< prirlou::; act on the 
vnrt of u:ny nnu all ov rnment cru}1loye . Thercfoto I sny, 
the time Is houml to rome wh('n we likewls ~hall vut our!leh~s 
upon a pnr with European governme11ts nntl l'l' o~ulz tl1e ri~ht 
o! the citi.te11 to come into court, 110 matter what his grievance 
may oe--in tort, in contrnct, or what not-and lln vo his dny in 
court nnd have his wrong rigllte<l. If the Ocn·ormuent i 
wrong, th Government ·hould pro!) rly r spond in <lamngc., 
und no one should be cornp lled to come beg-ging at the tloor 
of Cong-ress and only ns a matter of grac ', and not as n. matter 
of right, • ecure relief. 

1\Ir. I.I. TTHICU I. Will th gentleman yi •ld? 
1\rr. Cl~LLER. I yield to tho gentleman. 
:\Ir. LL 'THIC :\I. I ~:~hnll supvort the bill, and if whut the 

g-entl man say 1· true, that c . hall ha.Ye our day in court, I 
.. hull he v ry much pleased; but th l)Oint thnt annoy, me is 
tllis : 'l'lte dlstingubhed 'o::nmittee on Claims, m( de up of n 
numucr of men, look over th e claim nncl decide~ upon 
th<.:m, hut wllen you come to a claim aruounting to 1 ss thn.n 
$' ,:300 it go . ~ to a department for dcch;ion. ... 'row, the bend of 
the d par!ment will not do it; he will submit it to . ·ome one 
per. on anti an in.·pectoJ', perhnp. , ·will <.ledde the cn:;.e, 

1\Ir. CELLEU. I ag1· with tlle trend of tllougbt n.nnounced 
hy my uistingui. ·heel friend from 1\.Iarrlan!l. I nm somcwhn.t 
OflllO~-'Cd to setting- up more bureaucracies and ~iving the right 
to llll ·s ur1on th ~e qm•~tlons, in tort or ncglif:ence, to any 
bnreuu, whether it i. the Employ €' ' Compensntion Cornmis~ 
sion, renamed the Federal Tort Claims Commi.::;sion, or n.ny 
other conun is. ion. Dut, gentlemen, i it not n . t£'p in tho 
right tlir tion? Is 1t not bE:'tt.er to give the hnrn. s d incH· 
vidnal, injured, mn1me<1, and wound d., ome sort of r med:r 
where he hns no reincdy now e ·cept to go thi ou.~h the hack~ 
nc:rctl process of going 1 hroug-h the onunitt e on Claim::;, and 
if he hu no entr 1e to a on~e . man or to a Senator he can 
not even g~>t thnt right. The 11rc ent , y.:;tem is bn.rbar<Ju . 

1\fr. LAGUARDIA. 'Vill the gentleman yield? 
l\Ir. CELLER. Ye . 
..Ir. LaGUAHDIA. Docs this connnls ion sit n a conrt? 

You take negligence cn.·cs nnd tort <:nR ·, of which we havo 
:::o many in our city on uccount of tlle trnfiic th r , will it bo 
nece~· .. nry for the injured to co111e to 'Vnshington with his 
w1tnesse ? 

Mr. CEIJLRn. I am not prcp!lrNl to . tnte he will l1nve to 
do that. I tlllnk the Employe s' ompcu n.tlon Conuni. s:ion 
hn~ its agents, and has iU:l our ·nus, In vuriou fi ctiom! of tho 
<>ountry nnd it has methods by which it cnn gather c i<.lence. 
It cau prol> hly tnke tPStimony by <1 po ition:-1, so tLnt there 
mny not be tho obligntiou to trnvel to "·tshiugton to hare the 
cluhu pi·operly considered nn<l ndjnclicnted. 

Now, the oo,·erumcnt, UH you all know, f~ daily more nncl 
more in rtiug itself i11to tho affairs of llH.'ll. lt rnnP rail­
roads, for examvte, ns it doc. iu Al:1 . kn, and by virtue of its 
whl<'ning nctivitic is con. tantly coming more nn<l more in 
contnct with In<'ll, women, and children nll o\er the c<mnh·~'• 
nnd as n re:ult there nrc more po ~lbilitic. of injuri~ n: tha 
re~ ult or negllgen~ on the part of ~overnmeutnl mploy ('., 
nnd there is no re., on that I cnn see wJ1y the Oo'\'~rnment 
should nut be on a Jlli.r \\ith the indiYl<lnnl. IJ' it does a 
wronl.{. it shoultl bo re.von . .-iule for the wrong just us any 
iwli\·idual is . 

... Tow, this bill prnn,lcs, with ref<'l'f'llc to JWOpC'rty dnma~E:', 
thnt where the sum n~ketl for i under :r..ooo the bend of :my 
dcpnrt ne.nt ean ndjmlicHte the clnim. Tiler' 1. 110thing n w 
in tllat 1 nrtic;ulnr pha. of the hill. "·c 11lr :-n.cly ha e n I< ed­
eral tort claim~ nc·t, }tns. ed in lt122, which gives the rj.rrht to 
tlte head of a department to adjudicate c·lnims np to . 1,000. 
Thus we ouly wiclPn the jnri~·<liction hy Hll • dditlonnl ··4,000. 

'Vhen n <'lnim in tort is hclwc n .;·.i.Oiltl nntl .:10.000 thero 
is ;:riv('n the right to ~n ritlwr to 1be Court o ~lnim. or thA 
di.stl'ict court uy · n S1lJI'OlJriatc am numeut to t.he ll\.>deru.l 
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Judicial Code, but where the amount in tort is in excess of 
$10,000 and up to millions of dollars-the amount is not speci­
fied-there is no limit, the Court of Claims has jurisdiction. 
As to personal property damages, there is a limitation in the 
bill of $5,000, the claim to be adjudicated by the Employees' 
Compensation Commission. 

Now, the vice of the whole proposition-and when I point 
out these defects in the bill or the vice or the taint of the 
bill, I do not want it to be assumed that I am opposed to the 
bill, but I simply want to point out something for future con­
sideration-the vice of the bill is that greater value is placed 
upon property and contracts than upon life and limb. It seems 
to me quite anomalous that you place a premium upon prop­
erty as against human rights. When an individual is wronged, 
maimed, wounded, or killed you limit him to $5,000, and yet, 
if there is an injury to a vessel or an injury to an automobile 
or an injury to property, in contract or tort, the sky is the 
limit, and any amount may be sued for and recovered against 
the Government. If there is to be any limitation as to amount, 
that limitation should bear more heavily against property 
damage rather than against personal injury damage. 

Mr. JA.COBST:IDIN. Will the gentleman yield for a q11es~ 
tion? 

Mr. CELLER. I yield to the gentleman. 
Mr. JACOBSTEIN. What justification had the committee 

for recommending the bill realizing, surely, that that is a 
grave injustice? 

lli. CELLER. I can not answer for all the members of the 
committee. If I had my way-and I assure you that my way 
will be the way in subsequent Congresses--! would open the 
doors of the courts to any amount, to any individual, to any cor­
poration, to any partnership, if those named have been ag­
grieved or if they have been damaged or injured by the Gov­
ernment in any respect. 

I hold no brief, therefore, for the limitation of recovering 
in personal injury to $5,000, and for the rank discrimination 
of putting property damage in a higher cla.ss, but it may be 
that tlle committee is expedient. It wants to get something 
done, and you may remember that in the Chamber across the 
building they adopted a limitation of $3,000, and they had 
the hardest time to do that, because they were on the point 
of passing a bill limiting it to $2,000. The Attorney General 
of the United States is even opposed to $2,000 and does not 
want any kind of remedy open to the individual anywhere who 
is hurt by the perverse or arbitrary, negligent action of Gov­
ernment employees. 

Mr. JACOBSTEIN. Will the gentleman yield for another 
question? 

:Mr. CELLER. I yield to the gentleman. 
Mr. JACOBSTEIN. Would not the passage of a bill of this 

kind, in a way, e tablish a very bad precedent from a legis­
lative point of view in that it recognizes a very archaic and 
unjust discrimination against human life? 

Mr. CELLER. It may be so. From one angle it does recog­
nize a Yery arbitrary, unnatural, and unjust discrimination ; 
but after all we must in a way be expedient. We must get 
started on our way. If we can not get the whole loaf, take 
the half loaf or take the few crumbs that may be given us 
in the hope we may enlighten subsequent Congresses to better 
action. The inevitable goal toward which we are tending is 
absolute relief against the Government as against the in­
dividual. 

Mr. LAGUARDIA. It at least establishes the right of action. 
Mr. CELLER. Yes; where they h<tve no such right now. 
Mr. VINCENT of Michigan. Will the gentleman yield? 
Mr. CELLER. Yes. . 
1\lr. VINCENT of Michigan. It is true, is it not, that when 

the Congress itself in its fashion has been att empting to con­
sider these bills we have followed the policy of limiting these 
personal liability matters to $5,000? 

Mr. DELLER. We follow this policy in the committee, al­
though I personally have felt it was wrong to limit to $5,000 
in the case of death or where the person was wounded or 
maimed for life. Nevertheless it is the policy and I have sub­
scribed to it. It is the utmost I could get. There is no use in 
battering one's head against a stone wall. Just as futile has 
it been to get Congress to recognize death claims in excess of 
$5,000. 

Mr. JACOBSTEIN. Will the gentleman yield for another 
question? 

Mr. CELLER. Yes. 
Mr. JACOB STEIN. If this bill becomes a law, does it mean 

there will be no action on these private bills in tile future? 
Mr. CELLER. Oh, no. 
Mr. JACOBSTEIN. It does not exclude those? 

Mr. CELLER. We can not bind ou!'selves or bind future 
Congresses as to what action they shall take. Claims may still 
be brought to the committee. It will still have plenty of work 
to do. 

Mr. JACOBSTE!IN. If through some misfortune we should 
accept the Senate proposition, will it not serve as a bad prece· 
dent to our private claims committee? 

Mr. CELLEll. I would resist to the utmost the acceptance 
of the Senate proposition. I, for one, would not let it set a 
precedent for our committee. 

1\!r. JACOBSTEIN. This establishes a limit. 
Mr. CELLER. But not a limit beyond which we can not 

go. It is simply a start. I shall try on all occasions to raise 
the amount above $5,000--wherever and whenever I can. I 
am Stll'e I can count upon your wise and enlightened help. 

Mr. VINCENT of Michigan. Will the gentleman yield 1 
Mr. CELLER. I yield to the gentleman. 
Mr. VINCENT of Michigan. As one member of the commit­

tee, I will say I will never accept the policy that reduces the 
amount below what we have been using. 

Mr. CELLER. I have nev-er subscribed, and I have never 
agreed in committee, if I may be so bold as to say so, to 
adopting the' reduction from $5,000 to a possible $3,500 or $3,000. 
I think it would be g1ieviously wrong to do so and most 
unjust. 

Now, gentlemen, in the short time left for me, I would like 
briefly to touch upon the theory we have adopted in our juris­
prudence and which finds lodgment in Otll' laws in the States 
and in the Federal Government, namely, that "the king can 
do no wrong." It is because we are trying to get away from 
that theory that we are offering this legislation to you this 
afternoon. We want suits brought against the Government in 
tort or contract in several tribunals. 

The theory that " the king can do no wrong " may be per­
fectly operative, and rightly so, where there is a king, because 
it is a purely kingly personal prerogative. It has nothing to 
do with governments; it has nothing to do with sovereignties 
made up of millions and millions of people. The theory that 
" the king can do no wrong" was that the king was dis­
punishable. It was not that he could not personally do wrong. 
He had to abide by the law just like any other subject of Eng­
land; but the fact that you could not punish him, the fact 
that he had a prerogative which made him immune from im­
prisonment for wrong, led to the theory, and the utterly er­
roneous theory, that "the king can do no wrong." All that 
meant was that he was not able to be punished for any wrong 
that he might commit. But he could commit the wrong. The 
prerogative went hand in hand with the one that the "King 
never dies." 

\Vhen we became a Go-vernment and a Republic we took o-ver 
the old English common law. The thoughts I am expressing 
now are found in Chitty on the Law of Prerogatives of the 
Crown, beginning at page 51 and anyone who has the time or 
the inclination may spend a few -very happy hours in going 
through this book. When we became a Republic we took 
over the common law of England; but did we take over the 
idea that "the king can do no wrong "? In answer, let me 
read from a Supreme Court decision (101 U. S. 341), a decision 
rendered in 1879 in the case of Langford v. United States, 
Mr. Justic~ llliller delivering the opinion: 

We have no king to whom it can be applied. The President, in tho 
exercise of the Executive functions, bears a nearer resemblance to 
the limited monarch of the English Government than any other branch 
<lf our Government and is the only individual to whom it could pos­
sibly have any relation. It can not apply to him, because the Con­
stitution admits that he may do wrong, and has provitled, by the 
proceeding of impeachment, for his trial for wrongdoing and his re­
Jll(}val from office if found guilty. None of the emin en t counsel who 
defended President Johnson on his impeachment trial asserted tllat by 
law he was incapable of doing wrong or that, if done, it could not, as 
in the case of the King, be impoted to him but must be laid to the 
charge of the ministers who adTised him. 

It is to be observed that the English ma:ldm does not declare that 
the Government, or those who administer it, can do no Wl'ong, for it 
is a part of the principle itself that wrong may be done by the gov­
erning power, for which the ministry, for the time heing, is held re­
sponsible; and the ministers personally, like OUJ.' President, may be 
impeached, or. if the wrong amounts to a ctime, they may be indkteu 
and tried at law for the offense. 

We do not understand that either in reference to the Government ot 
the United States or of the several States or of any of their officers 
the English maxim has an existence in this country. 

The courts, however, have recognized the infusion of the 
English doctr4!e in our law and hav-e justified the State's im~ 
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munity from suit on the ground of public policy. (See Lang. 
ford v. United States, supra.) Professor Burgess, from whom 
the writer took courses in constitutional law at Columbia Uni­
·,ersity, comes to the conclusion that purely on the grounds of 
expediency and general public policy " the State can do no 
wrong." See his book on Political Science and Constitutional 
Law (1801), page 57. Yet the practice does not jibe with the 
theory, because we permit States to be sued. There are many 
instances where one State sue ·another in the Federal Supreme 
Court. We also permit the United States to sue a State in the 
United States Supreme Court. Furthermore, many States make 
a distinction between corporate and goT"ernment functions of ~ 
city or municipality and allow the city or municipality to b«? 
sued where it employees or agents have been negligent in the 
discharge of purely "corporate" functions. For example, suit 
can be brought against New York Oity for the negligence or 
torts of the employees of the street-cleaning department, because 
that is deemed a corporate function. But suit can not be 
brought for the negligent act of a policeman or fireman, be­
cause they discharge purely goT"ernmental functions. I admit 
that these distinctions are ·worthless and silly. Such incon· 
sistencies, and many others which I could point out if time 
and space would permit, only emphasize that there is always a 
straining by State governments to give the right to the indi­
vidual to sue, but that straining is always coupled with a. fear 
that the State might go too far. The result has been a. mass 
of inconsistencies in our law, inconsistencies that obtain in 
almost every State as well as in the Federal Government. 

Prof. Edwin 1\f. Borchard, Yale University, in his Govern­
ment Liability in Tort, part 1, page 9, very aptly shows the 
perversity of our State courts in aclhering to the worn-out 
maxim " 'l"he king can do no wrong," at the same time shows 
that the legislatures are trying to get a way from the maxim: 

So strongly intrenched in the judicial mind is the principle of im­
munity in tort that l egislative consent to snit, though granted in the 
broadest language, has been deemed to exclude liability for tort. Thus, 
under a Washington statute providing that ' any person • "' • 
baring any claim against the State of Washington shall have the right 
to begin an action against the State in the superior court," it was held 
that "claim" was synonymous with "cause of action," and as there 
never had been any cause of action arising out of the torts of officers, 
the statute was construed merely to provide a remedy against the State 
by suit in existing causes of action, but not to create any new grounds 
of liability, nor waive any former defense. In New York the court of 
appeals has gone even further. By section 264 of the Code of Civil 
Procedure the court of claims bas jurisdiction " to hear and determine 
a private claim against the State, including a claim of an executor or 
administrator of a decedent who left him or her surviving a husband, 
wife, or next of kin, for damages for a wrongful act, neglect, or defawt 
on the part of the State by which the decedent's death was caused 
• • • and the State hereby consents in all such claims to have its 
liability determined." Several courts had held that this statute ex­
pressly permitted liability for a "wrongful act, neglect, or default" 
of an agent or officer of the State. to be charged against the State. 
Not so the court o~ appeals. While admitting that this statute con­
ferred "jurisdiction of the broadest character," Justice McLaughlin, 
speaking for the court, sald that though the State "must be treated 
as having waived its immunity against actions as to all private claims," 
still by waiving its immunity from action it did not thereby concede 
liability for the torts of its officers. "Immunity from action is one 
thing. Immunity from liabllity for the torts of its officers and agents 
is another." The Illinois Court of Claims act of June 25, 1917, em­
powers that court "to hear a·nd determine all claims and demands, 
legal and equitable, ex contractu and ex delicto, which the State as a 
sovereign Commonwealth, should, in equity and good conscience, dis­
charge and pay." This provision was likewise held not to enlarge the 
liability of the State, but "slmply provides a remedy by which claims 
may be heard, and this court has no power to make an award in any 
case unless the facts show a legal or equitable clalm against the State." 
While torts of officers have not been held to create a legal or equitable 
claim, the court has in a considerable number of cases recommended to 
the legislature an appropriation as a matter of " social justice." 

It is interesting to note tllat the States of California and 
Wisconsin allow compensation for the individual up to $5,000 
in the case of errors in the administration of criminal law. 
This is on the theory that the State, in pursuit of its public 
functions, should be responsible for the errors and misfeasance 
and malfeasance of its officers who take away the liberty of 
the private individual in the supposed interest of the public. 
It is interesting, in this connection, to note that similar stat­
utes are in force in France, Germany, Norway, Sweden, Den­
mark, Austria, Spain, Portugal, and Switzerland. See Senate 
Document No. 974, Sixty-second Congress, third session, which 
contains an editorial by Dean Wigmore, of Northwestern Uni-

versity School of Law, and an article by Profe sor Borchard 
on " European systems of State indemnity for errors of criminal 
justice." 

The United States has, nevertheless, allowed itself to be 
sued many times. We ha-re allowed contract claims to be re­
covered in the Court of Claims since 1865. England for centuries 
has allowed what is known as the "Petition of right," but this 
has never been construed to cover torts. Our Court of Claims 
has from time to time had its jurisdiction widened to include 
many clas es of cases. December 28, 1922, we passed a Federal 
tort claims act, Public Act 375, Sixty-seventh Congress, which 
allowed tort claims to be settled by the heads of departments 
up to $1,000. We have also allowed the Secretary of the Navy 
to settle claims for damages to private property arising from 
collisions with naval vessels. This act was approT"ed December 
28, 1922, and permits settlement up to $3,000. March 3, 1925, 
we approved the act authorizing suits again t the United States 
in admiralty for damages caused by the salvage services ren­
dered to public vessels belonging to the United States. Thus 
we haT"e, by innumerable provisions, allowed the Government 
to be sued on claims pending in tort against it, to be settled 
and paid. · The instant bill simply extends the practice. 

Mr. JOHNSON of Texas. \Viii the gentleman yield? 
Mr. CELLER. I yield. 
1\Ir. JOHNSON of Texas. I heartily agree with what the 

gentleman says with reference to the doctrine that " the king 
can <lo no wrong," and I think there should be a remedy ; but 
what is the gentleman's view about letting the executive 
branches of the Government be the supreme court with respect 
to amounts up to $5,000? 

1\Ir. CELLER. The same question was propounded to me a 
moment ago, and I said that on principle I was opposed to 
having any bureau set up as a tribunal to pass upon the ques­
tion of negligence of Government employees or contributory 
negligence of the claimant; but we do not afford any kind of 
relief now whatsoever. Except that if somebody is run down by 
a mail truck in your dish·ict and you are importuned you 
come to this House and offer a bill, and after a great many 
delays, not due to any action or inaction on the part of the 
Committee on Cla.ims but by nrtue of the thou ands of bills 
ahead of you, you may get that claim referred to a member of 
the committee. Becau e of the multifarious duties of the mem­
ber he may not be able to get to your bill; it may be months 
before he can make his report; it may be months before the 
committee can hear him; it may be months before he can get 
it before the House, and it may be months before the Senate 
can take action on it, and so an ad infinitum. 

Mr. JOHNSON of Texas. Does not the gentleman think it 
would be wise to provide -that there should be some method 
·of review, and would not that make the department more 
careful? 

Mr. CELLER. There is some slight review in a sense. The 
report by the commission must come to Congress and go back 
to the Appropriations Committee. in a way they can exercise 
an intelligent jurisdiction over the claim? 

1\fr. WURZBACH. Will the gentleman yield? 
Mr. CELLER. Certainly. 
1\!r. WURZBACH. That would be so in a case where favor· 

able action was taken on the part of the department, but as­
suming that the department rules adversely on a claim, what 
would be the situation of the claim? 

·.Mr. CELLER. Well, in that case there is no such thing as 
an appellate jurisdiction. All the claimant could do would be 
to go to you, if he was one of your constituents, and you would 
go to the commission and ask for a· rehearing or a retrial. 
Other than that, he would go to a Member of Congress and a k 
for the introduction of a bill for relief. 

Mr. WURZBACH. On that point it is understood that if a 
claim of that kind is presented to the department the claimant 
would have the same right to present his claim to the Claims 
Committee. 

l\Ir. CELLER. Yes, we could not bind any future Congress. 
1\Ir.- WURZBACH. The gentleman does not think the Claims 

Committee would adopt a rule where the department has passed 
adversely and not give consideration to such claims? 

Mr. GELLER. I think it would be reasonable to suppose that 
the Committee on Claims would adopt some sort of a rule 
whereby they might not look kindly on a claim that had been 
turned down by the commission. 

Mr. UNDERHILL. That is practically the same procedure 
we have now. 

Mr. CELLER. It is. 
The CHAIRMAN. The time of the gentleman from New 

York has expired. 
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Mr. U~EniiiLL. Mr. Chairman, I yield five minutes to 

the gentleman from South Dakota [Mr. WILLIAMSON). 
Mr. WILLIAMSON. l\Ir. Chairman and members of the 

committee, I want to say at the beginning of my remarks that 
I believe the Committee on Claims has done an exceptionally 
good job in redrafiing this legislation. They have covered mo t 
of the claims that come before the Committee on Claims, and 
in a manner which I believe will result in the fair and equitable 
rettlement of at least 95 per cent of the claims that otherwise 
would ha\e to be submitted to Congress for adjustment. 

Since I lla\e been a member of the House I have had occa­
sion to introduce a number of bills that have gone to the Com-­
mittee on Claim., and while that committee has given, I believe. 
a much consideration as it is possible to give claims of this 
kind, I still have a few claims there which I believe ought to be 
adjusted and whicb apparently the committee has not found 
time to inve tigate. 

I recall c.ne claim in which citizens in my district were m. 
tere~ ted that has been before the departments and this Con­
gress in the neighborhood of 4()- years. I was finally able to 
secure an adjustment of the claim in the last Congress. The 
appropriation, I. understand, will appear in the deficiency ap­
propriation bill about to be presented Many of the claimants 
are now dead, but such an amount ()f money as was allowed 
will be paid to the heirs. Another claim from my district which 
was favorably acted upon at the last session of Cong:ress and 
appro\ed by the President had been before the Congress for 
10 years. During- that period it had passed both bodies but 
always failed to get considerati(;n at the other end of the 
Capitol during the same Congress. 

That is an illustration of what is happening to claims from 
all o-ver the c<>untry. This bill will make it possible for the 
claimants of the kind I have had the honor to represent in 
these matters to go before the prDper department, before the 
district court, or before the Court of Claims and get their 
<:lnims adjusted.. 

This bill on the whole i.s admirably dmwn for the purposes 
intend d,. and I hope that the House conferee will be able to 
get the Senate conferees to agree to the bill in substantially 
the form presented by the House Committee- on Claims. 

There is one fe.•1ture of the bill which it seems to ~ 
might ~ell be liberalized, and that is the provision in the bill 
discussed by the gentleman from New Yeark [Mr. Cxu.ER]. To 
set an arbib.'ary amount of $5,000 as the maximum amount 
that can be recovered in case of death occasioned by some 
instrumentality of the Government, seems to me illiberaL 
'!'here are very few cases where a human life can be said to be· 
worth as little as :5,000. I think the maximum amount should 
be at lea t $10,000, and that we should leave it to the courts 
to determine. within that limitation, what amount should be 
allowed under _the well-recognized rnles of law respecting 
claims of this character. 

I unde1·stand that the amount that can be settled before a 
department will be reduced from $5,000 to $3,500. I believe 
this reduction will be a good thing unless the department and 
the district c~urts are given concurrent jurisdiction to settle 
and dispose of all claim up to and including $5,000. 

The CHAIR~IAN. The time of the gentleman from South 
Dakota has expired._ 

Mr. BOX. Mr. Chairman, I yield 1() minutes to the gentle­
man from TexM (1\lr. JoHNSON}. 

Mr. JOHNSON of Texas. Mr. Chairman B.Ild gentlemen of 
the committee, I am in sympathy with legislation that has for 
its purpose giving the citiz~ns of the country some tribunal in 
which to determine the amom1t of their claims against the Gov­
ernment. With the general purposes of the bill I therefore 
agree. .At the time I beeame a candidate for Congress one of 
the suggestions I made was that claims against the Govern­
ment ought to be- determined in some judicial forum instead of 
by Congress, becau e I thought Congress was too expensive a 
jury to determine these matters. However, it occurs to me 
from my e.x:amination of this bill that there are two features 
that should be amended. One is that feature of the hill which 
gives the heads of tile departments exclu ive jurisdiction up to 
$5,000, and the amount is too large to vest such jurisdiction. 
I think that that power should be subjed to some character of 
limitation whereby the action of the ht!ad of the department 
would be subject to re-view. 

Mr. UNDERHILL.. Mr. Chairman, will the. gentleman yield? 
Mr. JOHNSON of Texas. Yes. 
Mr. TTh'""DERHILL. 1 tried to explain not only to-day, but 

before that I had agreed-and this was between. ourselves over 
·on this side of the Capitol-to reduce that amount from $5,000 
to $3,500. Furthermore~ if the claimant is not sati~fied, he has 
the Rame remedy that he has to-day,. to come ii1 before the 
Committee on Claims. 

Mr. JOIL.~SON of Texas. It ougllt to be so that he will not 
have to come before Congress. Tbe gentleman means that he 
should come before tl;le Committee on Claims with a private 
bill? . 

Mr. UNDERHILL. Yes. 
Mr. JOHNSON of Texas. If we are going to. agree to $3,500, 

why can we not do that now? 
Mr. UNDERHILL. Let me frankly state to the gentleman 

that I want to use that in the committee on conference as a 
trading point. I am frank with the gentleman. 

Mr. JOHNSON of Texas. I understand then that the gentle· 
man iD conference will agree to $3,500 instead of $5,000. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yjeld? 
Mr. JOHNSON of Texas. Yes. 
1\Ir. HUDSPETII. The gentleman says that in claims up to 

$5_,000, if the man is turned down by the department, he can 
stl_ll come back to Congre... , but one gentleman speaking furtll.er 
said be thought that the man would have a very thin chance 
when he. came back here. 

Mr. UJ\--r}ERHILL. Mr. Chairman, will the g~ntleman yield? 
Mr. JOHNSON of Texas. Yes. 
Mr. UNDEBHILL. I bave tried to impres it upon the Mem­

bers that that is the practice of the committee to-day. The 
gentleman from Texas [Mr. HUDSPETH} himself has found some 
difficulty, and I think it has been almost in~urmonntable, m his 
case where the depru-tment reports adversely upon any of these 
claims, which is the usual practice of the committee although 
it is not always. guided by the report of the departm~t 

~Ir. HUDSPETH. Of course the committee takes that into 
conside.ration, but the committee should not be bound by it 
where It can ascertain the real facts. The Committee on Wrur 
Claims, of which I am a member~ is not bound by the report 
that comes from the department in many instan~ where we 
get the real facts M the matter before the committee. 

Mr. UNDERHILLk 'Ihe committee is not bound, but I call to 
the gentleman's attention the fact that if we ever do report a 
bill in opposition to the recommendations of the departments it 
is objected to on the :fl.o&r of the House and never receives e<>n­
sideration by the Members of the House. 

Mr. HUDSPETH. The gentleman bas an oyster bill re­
por~ed out by his committee where there is an adverse report 
on It from the head of the department, and it is pending on this 
calenda;r. 

1\!r. UNDERHILL. It will not get anywhere. 
.l\..11:. HUDSPETH. It ha~ been reported out, nevertheless, 

and IS on the calendar. 
Mr. JOHNSON of Texas. That statement should be qualified. 

I had a private bill passed in this ses ion, where the Navy De­
partment made an adverse report It was pa sed and the 
President signed it. 

Mr. tThTDERHILL. I said there we~re exceptions. 
.1\lr. JOHNSON of Texas. Then there is another objection 

which. I desire to- make to this bill, and it is based upon my 
experience as an attorney in representing litigants before I 
became a Member of this body. In a great many instances 
parties do not know their rights unden: tbe law, especially 
under the Federal law. I live in a town where there is no 
Federal court. We have no great or special interest in Federal 
laws or procedure. It is with difficulty sometimes that a man 
eould find out his remedy 01r his rights. For instance, under tl'lis 
bill you limit the period of time to six: months from the date of 
accrual of the claim within which the claim must be filed with 
the department under general debate. I beard the Chairman's 
explanation in answer to my question on tll.at score. He said 
it was to protect the rights of the Government, because some­
times empl<>yees in various departments will be shifted hither 
and thither and it might be diiDeult to ascertain what the 
testimony would be. 'There are twa sides to that_ If we are 
to pass this bill, it is to protect the rights of the Government 
and also the rights of those individuals who may have claims 
against the Govermnenl If we are to protect those rights, then 
a greater length of time ought to be allowed within which 
these claims may be filed. The :pel'iod within which such claims 
must be filed should be not less. than one yenA". If some one else 
does not offer such an amendment, I give notice that I sha11 
offer one to that effect. 

Mr. HUDSPETH. Mr. Chairman, I do not want to take up 
the time of my friend who is a lawyer and has practiced in the 
Federal courts of his State, but in reference to the concurrent 
jurisdiction here in a sum between $5,000. and $10,000 in a 
Federal court and the Court of Claims I want ta ask if he ean 
see any reason why that limitation of $10,000 should be placed 
there? Why should not the claimant ba•e jurisdiction oa.- :fi.x 
it S(} that he can go into. the Federal court at home and not 
have to come here and pay oo much for a lawyer to :represent 
higl? 
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1\lr . J OHNSON of Texas. I think my colleague is right, and 

I would favor an amendment giving juri diction to the district 
court in lrhich tlle plaintiff lives rather than cause him to come 
to Wa hington to litigate. It is too expen ive. 

Mr. LIN'l'HICU:d. Will the gentleman yield? 
l\Ir. JOHNSO • of Texas. I will. 
Mr. LH\THICUM. I notice the bill says the claim must be 

filed within six months after accrual? 
Mr. JOHNSON of Texas. Yes. 
Mr. LIXTHIClJ:M. Now, uppose a man has a claim. I have 

one, and it has been here for 40 year . 
Mr. UNDERHILL. It does not affect that, not at all. 
l\lr. LINTHICTIM. But the time of accrual was some 40 

years ago. 
1\lr. UNDERHILL. It does not affect it. 
1\lr. LIKTHICUM. Why not? 
Mr. U~TDERHILL. If it was for a hundred years, it would 

not affect it. 
Mr. LINTHICUM. It ays it must be filed within sb: months. 
Mr. UNDERHILL. It says any accident accruing after the 

passage of this act-after the passage of this act-notice must 
be gi'ren within six months. It also provides that any acci­
dent that occurred in the period of five years previous to the 
passage of this act. This claimant must present his claim 
within six months after the passage of the act, but an acci­
dent accruing previous to five years can come to Congress at 
any time. 

1\lr. LINTHICUM. The gentleman knows the claim whereof 
I speak. What would be his rights? 

Mr. UNDERHILL. Just the same as now. 
1\Ir. LINTIIICUM. Before the committee? 
Mr. UNDERHILL. Absolutely. 
Mr. JOHNSON of Texas. Replying to the inquiry of the 

gentleman from Maryland [Mr. LINTHICUM], I call his atten­
tion to this provision before the end of section 2, the last 
sentence therein, which reads: 

No claim that, prior to the time of the passage of this act, has been 
rejected or reported on adversely by any court or department or 
establishment authorized to hear and determine the same shall be 
considered under this title. 

So that if that claim had been reported on adversely by any 
department or court this bill would absolutely preclude any 
consideration of it in this measure. I have an amendment 
which I propose to offer that woulu limit that section to any 
judicial action by any court. -I ·do not think because some 
department adversely reports a claim that it should preclude 
the right to be heard later. When a court determines a claim 
it i a different matter from a ruling by some department. The 
bill.should be amended in this regard. 

Mr. LINTHICUM. I hope so. 1\!y claim has been recom­
mended several times by the department, and I think o~ce 
against it; and then it has been passed by the Senate, but 
never has been passed by the House. 

Mr. JOHNSON of Te:xas. Reverting to the question which 
I was discussing at the time I was interrupted in reference to 
the six months' period within which claims must be filed, I 
have the law now before me, and I wanted to take time to 
read it, but I see I will not have that time. It provides that 
claims before the Court of Claims can be filed within six 
years. I think if that law is just-no limitation runs against 
the Government-certainly it should be fair with the citizen. 
Why change the law by reducing limitation from six years to 
six months? There is another provision of the bill that I think 
ought to be changed, and I propose to offer an amendment if 
some one else does not, and that is in ref"~-ence to section 304: 

No period of limitation for presenting or filing the claim of any 
indh-idual under 18 years of age or mentally incompetent shall ron 
so long as such individual is without a guardian, trustee, or committee. 

In Texas under 21 years is the age of minority. This is the 
present Federal law on that subject. It should not be changed. 
[Applause.] .. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. U~TDERHILL. Mr. Chairman, I yield five minutes to 

the gentleman from New York [Mr. LAGUARDIA]. 
The CHAIRMAN. The gentleman f1·om New York is recog. 

nized for five minutes. · 
Mr. LaGUARDIA. Mr. Chairman, I agree with the attitude 

taken by my colleague from New York [Mr. CELLER] and the 
gentleman from Texas [Mr. Box] that this bill does not go 
quite far enough, but it is a great step forward. When the 
system of claims for the payment of damages to property or 
per ons coming to Congress for adjustment was first introduced 
the Government was not engaged in many of the activities 
that it now necessarily must carry on. With i ts many activ~-

ties and with changed conditions the pre ent system is not only 
antiquated and ob olete but manifestly unfair. 

Now, take the Post Office Department alone, for illustration. 
We will take my city, wllere the department operates hundreds 
of trucks through the treets all day and all night. In my dis­
trict alone which i::; a \ ery small district in territory-! can 
walk around it, I believe, in 30 minute -I ha\e had three 
deaths from mail trucks in one year. Now, in the ordinary 
cour::le of the business of the Committee on Claims it would be 
years before any of the bills lrhich I have introduced in the e 
cases could be reached in its turn. It is a \ery difficult thing 
to explain the situation to a constituent who comes to you and 
says, "My child was killed," as in the Valerio case, or in a case 
like the Duffey case, "My mother was killed," and be compelled 
to inform them that they can not sue the Government and must 
wait for Congress to give them relief. They a k, " How long 
will it take? " The answer i from 2 years to 40 years. There 
are some claims here now that are 40 years old. The pro· 
visions of this bill at least creates a better machinery to take 
up such claims and establishes the right of action against the 
Government. 

Just how it will work out to have a commission pass upon 
these tort claims is not known at this time, but it will be an 
easy matter to rectify defects after the new method is in 
operation and observed for a short time. The bill, as I aid, 
establishes the right of action, and that is a great improvement 
over the present system, and it will, I believe, eventually de­
velop into some sort of system whereby these claims may prop­
erly and speediy be adjusted. 

I want to call the attention of the committee to one thing 
which I believe does not meet the approval of this House. 
We have in New York City a homicide court. When a citizen 
is injured on the ~treet, the chauffeur is arrested and brought 
before the court. In one of the cases that I ha\e pending 
before the Claims Committee the chauffeur of the truck was 
hl::\ld in the homicide court and indicted by the grand jury for 
murder, his carelessness was so criminal. In the homicide court 
this man was defended by a United States attorney a signed to 
represent the offender. It occurs to me that while it i' quite 
proper for the Government to have its representative in that 
court to appear as an amicus curire to look into the facts, I 
think it is highly improper, when the carelessne s of the 
chauffeur was so great as to amount to criminal negligence, for 
a representative of the Government to put up a :fight for him 
and seek to obtain his discharge from that court. But that 
is what happened in the Valerio case. 

Mr. O'CONNOR of New York. 1\Ir. Chairman, will my col· 
league yield ? 

Mr. LAGUARDIA. Yes. 
Mr. O'CONNOR of New York. Is not that like the cases 

where prohibition officials have fought in behalf of prohibition 
agents? -

1\Ir. LAGUARDIA. Yes; but the riffraff and criminal ele­
ment employed by the Prohibition Department creates an en­
tirely different situation. Of course, one can not get very 
much exercised if a criminal prohibition agent kills a criminal 
bootlegger. I do not care how much they shoot each other. 
But I am concerned about the little children in my district, 
which is a congested district, who are injured or killed by 
United States mail trucks. We have a post-office station in 
that district, and these trucks go through that district under 
the false idea that a mail truck has the right of way. I do 
not know how that idea originated, but every chauffeur of a 
mail truck believes he enjoys special privilege and has all sorts 
of rights of way. Of course, thei·e is no such thing either in 
the laws of the State or any other law. 

In all fairness to the Post Office Department, they- are not 
responsible in any way for the reckless driving and speeding of 
trucks in the city. I am sure they ha\e not in tructed drivers 
to disregard local laws or to jeopardize human life. Yet these 
men persist in driving at a high rate of speed through con. 
gested sh·eets, and the result is that there are many persons 
injured and many killed. Of course, the United States Gov· 
ernment wants to do the right thing in such cases. 

The auto mail truck, high-speed machines, and congested city 
streets did not exist w)len the principle that " the King can do 
no wrong" was enunciated and adopted. In tho e days there 
was not much mail, there were no congested cities, there were 
no traffic problems, and there were no automobiles. Besides, 
our Government is built on the principle of justice to all, 
special privilege to none---e\en the Go\ernment it elf-and 
where a person is injured or killed by reason of the negligence. 
of an employee of the Government it should stand exactly in 
the same position toward those who suffer the loss as any pri· 
vate individual or corporation under the law. 
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I know of a ca e where a man was injured by an Army 

truck, and when he went to the Army building on Whitehall 
Street, New York City, to seek redress he was literally abused 
instead of being given the right information. 

I am sure that when the commission created by this bill gets 
into operation we will soon see the necessity of having these 
negligent case considered by the Lllited States courts through· 
out the country. The judge will be able to hear witnesses for 
both sides and determine the claim on its real merits. I have 
a great deal of mi givings as to just how this commission will 
operate or function in getting the evidence bl:!!ore it. I hope 
that the commi sion will realize that the intent of Congress is 
to have it determine judicially the merits of these claims. The 
commission, in order to carry out the intent of this bill, w1ll 
have to act impartially and be extremely fair in gathering evi­
dence and in obtaining proof in cases occurring outside of the 
city where the per on injured or the family of one who has been 
killed can not afford to bring their witnesses to Washington for 
a hearing. To be perfectly frank, the men that they send out 
to investigate and gather the information will have to be better 
men mentally and morally, than the men now employed by the 
Po t Office Department for that kind of work. The Post Office 
Department now decides cases involving personal injuries, and 
even death, on the investigation made by a certain class of in· 
spectors detailed to such work. The men that I met doing thlB 
work are of such low mentality that they believe in order to 
curry favor and keep their assignment, which is considered a 
soft detail in the Post Office Senice, they must seek to report as 
many cases unfavorable to the claimant as they possibly can. I 
have been present when one of these so-called inspectors exam· 
ined a witness and an injured boy, and I tell you that he dis­
played the mentality of a 12-year-old child. He was no doubt a 
lazy individual who preferred not to do the regular hard work 
of the post-office clerk, and liked this detail of going about 
investigating injury cases. He put in an entirely false report 
on the facts, and on this man's report the solicitor decided the 
case. Why, not even the lowest liability insurance company 
employing crooks as investigators would stoop to such tactics. 
So it is my earnest hope that the commission will act in its 
judicial capacity fairly and impartially, and Will sift the evi­
dence and consider cases on the merits. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. UNDERIIILL. Mr. Chairman, how much time have I? 
The CHAIRMAN. The gentleman from Massachusets has 

12 minutes remaining, and the gentleman from Texas [Mr. 
Box] has 8 minutes. 

Mr. BOX. Mr. Chairman, I yield to the gentleman from 
Maryland [Mr. LINTHICUM] five minutes. 

The CHAIRMAN. The gentleman from Maryland is recog­
nized for five minutes. 

1\ir. LINTHICUM. l\Ir. Chairman, it is my intention to 
vote for this Federal tort claims bill, because I realize that 
there must be some relief from the intolerable condition in 
which Congress and the Claims Committee now finds itself. 

I am informed that during the Sixty-eighth Congress 2,000 
claim bills were introduced in Congress, and that even though 
the committee held more meetings and did more work than in 
any previous Congress, they were only enabled to enact into 
law some 250 cl~ims, and then there were 350 tort claims 
presented to the House, out of which only a fraction became 
laws. 

The Claims Committees of tlie House and Senate for the 
Sixty-eighth Congress spent $38,000 for printing. The Govern­
ment costs for printing private bills, of which private claims 
were a considerable part, spent in the last 10 years some 
$500,000. The dela.y occasioned by the present system is so 
great and the effort so onerous that many persons with per­
fectly good claims renounce them rather than take the trouble 
and go to the expense of collecting. 

I 1·emember about three Congresses ago there was a claim 
bill passed to pay for a money order which had been drawn 
during the first administration of Grover Cleveland, and all 
these years he had been unable to collect the money because 
the money order bad been drawn to some one who had died, 
and it was necessary to pass an act of Congress to pay the 
claim. It took 35 years to get that legislation. 

What the people want is some adjudication of their claims. 
If after a fair trial and proper consideration they are granted 
or rejected, it will at least be a decision and a finality. I 
shall, therefore, as I said, support the bill, but upon the 
theory that there must be a beginning, and that perfection will 
come gradually as to this legislation. 

I am not satisfied with the ,.Provision contained in section 1, 
subsection b, where it leaves to the head of each department 
and establishment acting on behalf of the Government to cog-

sider, ascertain, adjust, and determine the Government's lia­
bility up to $5,000, which, I understand, is to be reduced to 
$3,500. 

This will mean the extension of bureaucratic government, 
in that these claims will be referred to some employee in 
that branch of the Government for adjudication, which results 
in a one-man adjudication. At the present time we have a 
Claims Committee that collectively and individually devotes 
a very considerable amount of work, effort, and consideration 
to be fair and just. This. Claims Committee is composed of 
men usually of big hearts intent upon trying to do justice 
and satisfy the claimant. Who is to say what the employee 
in a department will do? I feel very much like the gentle­
man from New York [l\Ir. LAGUARDIA], who said, "There 
ought to be some court to decide all these cases." I go even 
further than be by saying that I think there ought to be 
some court to decide them, and that the claima;nt should have 
the right of trial by jury if he desires. I tell you, gentlemen, 
we are getting too far away from trial by jury, a system for 
which the Anglo-Saxon people fought for more than a thousand 
years. 

Now, if the claim is between $3,500 and $10,000, then the 
district court and the Court of Claims have concunent juris­
diction, and if the claim is for more than $10,000, it must be 
tried by the Com t of Claims, so that in the final analysis all 
these claimants can resort to a court or court of claims 
and have their matters adjudicated, but the little fellow hav­
ing a claim of less than $3,500, he is compelled to have his 
matter adjudicated by some department employee. I hope 
future legislation will cure this inequality. 

Mr. GELLER. We do allow cases of ·personal injury to 
come before a claims commission in Federal cases. Working­
m·en's compensation cases all go to that commission. 

Mr. LINTHICUM. I am talking about cases up to $3,500, 
which go to the head of a department and are decided by 
some inspector, I suppose, in that department. 

Mr. GELLER. You mean property damages? 
Mr. LINTHICUM. Yes. 
Mr. GELLER. In personal-injury cases, where the person 

concerned is a Government employe·e, why not include those? 
Mr. LINTHICUM. That might well be done. 
Mr. BYRNS. Ur. Chairman, will the gentleman yield there? 
Mr. LINTHICUM. Yes. 
Mr. BYRNS. Under the present law I have had occasion 

to go into some of these claims, and they have now to come 
to the Committe·e on Appropriations. In some of the depart­
ments they give close deliberation to the claims, but in many 
of the departments they are considered by clerks. I think 
you open wide the doors of the Treasury by that amendment 
of $5,000. 

Mr. LINTHICUM. The gentleman expresses my sentiments 
exactly. Of course, where it is a claim for compensation, 
that goes to the Employees' Compensation Commission. I 
think that would be entirely satisfactory. 

I am pleased with that section of the bill which confers 
jurisdiction upon the Employees' Compensation Commission 
to consider personal injury and death claims. I think this is a 
very satisfactory and highly important provision, but I do 
not believe it ought to be limited to $5,000 in these cases. If 
a man is injured in his property, then the sky is the limit, 
but if he is injured in body, perhaps killed or his eye shot 
out in some prohibition raid, then there is a limitation of 
$5,000. This is manifestly unfair. 

I wish to call the attention of this committee, and par­
ticularly the chairman of the Claims Committee, to the fiv·e 
last lines in section 2 of the bill, which read as follows: 

No claim that, prior to the time of the passage of this act, bas 
been rejected or reported on adversely by any court or department 
or establishment authorized to bear and determine the same, shall 
be considered und~r this title. 

I have a claim-and others have p~rhaps such claims-of a 
man whose father was a great friend of President Lincoln. He 
was appointed to prosecute those land claims in the State of 
California and recovered I forget how many thousand acres of 
land, but he was never t>aid one cent for his work, although he 
saved the Government millions of dollars. His claim is very 
old. It was recommended by the Department of Justice at one 
time. It has once been pass·ed by the Senate, but never became 
a law. Under that clause of this bill, as I take it, he would 
probably have no opportunity to go before the committee or 
before any court, because some head of a department on one 
occasion recommended that his claim be not allowed. 

Mr. UNDERHILL. The gentleman is entirely mistaken. 
Th~t is not the fact. 
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The CHAIRMAN. The time of the gentleman from Mary­

land has expired. 
Mr. LINTIIICUU. I would like to have one additional min­

ute in order to answer the gentleman from Massachusetts. 
lli. UNDERHILL. Mr. Chairman, I yield the gentleman one 

minute, and I will say to the gentleman, in ans-wer to his state­
ment, that that is not the fact; that it does not affect his case 
in any way, shape, or manner. The IJ;lRn has the same remedy 
to--morrow, if this bill becomes a law, that he has to--day. The 
pa sage of this bill will not affect ~he case in any way, shape, 
or manner. 

Mr. LINTIDCUM. I do not want to accuse the gentleman of 
being an " Indian " giver. 

Mr. UNDERHILL. What did the gentleman say? 
Mr. LINTHICUU. An "Indian" giver. You gave me a min­

ute and then used it yourself. 
Mr. · UNDERHILL. Tben I will give the gentleman another 

minute. 
!Ir. LINTIDCUM. According to my reading of that clause 

of the bill I construe it so. 
Mr. UNDERBILL. I suggest that the gentleman read it. 
1\Ir. LINTIDCUM. I did read it, and the gentleman heard 

1t read. If the gentleman will assure me that he will make 
some amendment to that clause of the bill which will clear up 
the matter, then I certainly would be satisfied. It confuses one 
at present and may confuse the court. 

Mr. UNDERHILL. I will say to the gentleman that I made 
the statE>ment, and I do not think any reading of the bill can 
controvert what I have stated. 

Mr. LINTHICUM. Well, I suggest the gentleman read the 
last part of section 2 quoted by me, if he has the time to do so. 

1\Ir. BOX. Mr. Chairman, I yield two minutes to the gentle­
man from New York [Mr. JACOBSTE11,]. 

Mr. JACOBSTEIN. Mr. Chairman, as I understand lt the 
pending bill (S. 1912) provides a more liberalized method for 
the settlement of claims against the United States Government 
on account of pl'operty damage, personal injm·y, or death. As 
I am not a lawyer, I can not discuss the bill from a legal point 
of view. As a layman, however, I want to bring to your con­
sideration one idea which is in my mind at this. time with 
reference to this bill. 

The average American citizen who reads in the paper of some 
property claim running into the millions against the Federal 
Government, and then learns that $5 000 is the maximum limit 
for personal injury or death, gets a distorted conception about 
our courts. Placing no limits on property damage and a 
meager, miserable limit on human life seems and is a miscar­
riage of justice. This unjust discrimination in favor of prop­
erty and against human life is a travesty on justice. 

I understand the Senate bill would limit the personal claims 
to $3,000. I hope the House will not agree to this and will 
stand by its original limit of $5,000, th<>ugh I persona.lly would 
like to see the maximum limit raised to $50,000 for personal 
injury or death. 

I realize that legal institutions and legal procedure are slow 
in being changed. For this reason I believe the committee 
which has deliberated over this matter for months is to be con­
gratulated on having the courage to initiate a departure such 
as is embodied in this bill. I approve of the idea wh~reby it 
will be possible for a private citizen to bring a claim against the 
United States Government without the Government's consent. 
The claim, of course, will be de~d.ed on its merits in t"4e Court 
of Claims or the United States ~i<;;tr:ct court. I like also the 
idea in this bill which will make it possible for department 
heads to adjudicate claims not to exceed $3,500. This will 
obviate legal delays and legal expenses. This is working well 
now in cases not exceeding $1,000. 

TO> the extent that the bill is a departure and the first step in 
the right direction it is wo1·thy of our support On the theory 
that a half a loaf is better than none, I shall vote for this bill, 
which has been recommended favorably by the Committee on 
Claims. 

I predict, however, that the average American cltizen will 
neYer be content and will never folly believe that he is getting 
a square deal in the American courts until human life and 
human rights are given the same consideration now accorded to 
property and property rights. · [Applause.] 

Mr. BOX. 1\!r. Chairman, I wish to call attention to what 
appears to be a misunderstanding with reference to the 
action--

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BOX. Mr. Chairman, I thought I had one minute re­
maining. 

Mr. 111\'DERHILL. Mr. Chairman, I yield the gentleman one 
minute. 

:!Jr. BOX. I wish to ce.ll attention to what appears to be a 
misunderstanding ·with reference to the action of the depart­
ment being binding. First, it does not apply so as to preclude 
relief being granted by Congress at all and, next, the recom­
mendations which the departments have heretofore made to 
committees about such action as committee should take do 
not apply. They are not contemplated at all. Any unfavor­
able reports made by departments heretofo1·e as to whether or 
not certain relief bills should · pass is not meant and will not ' 
have the effect of barring future action under this clause of 
the bill. • 

Tbe CHAIR::\fAN. The time of the gentleman from Texas 
has expired. 

Mr. UNDERBILL. Mr. Chairman, I yield myself the bal-
ance of my time. l 

The CHAIRUA.N. The gentleman from Massachusett is 
recognized for nine minutes. 

lli. ITh'DERBILL. Mr. Chairman, I want to emphasize 
one or two things which I have tried to bring out before, and 
I trust the Members will not think my emphasis is anger, but ' 
simply a statement of the facts in the matter and the danger 
which you run if you attempt in any way, shape, or manner 
to amend the bill. 

Let me say, with regard to the $3,500 limit, there are two 
very good reasons for that. The fir t rea on is that the 
Underlllll small claim bill, which was passed in 1921, has been 
a godsend to the poor people. They have presented their 

1 claims to the department, and claims for property damage 
up to $1,000 have been settled ·without the expense of going to · 
court or the hiring of attorneys. 1\Iy purpose in increa ing 
this to 5,000 was solely for the purpose of -protecting the 
poor people, who find court expenses and attorney's fees a det­
riment to them in the adjudietltion of small claims. Conse­
quently, I l':lel:ieve that $5,000 should be the limit in behalf of 
economy and saving on tile part of tho e who can not aliord 
court action ; but in deference to- my colleague I agreed to an 
amendment of $3,500. 

Now, with reference to the district courts, I want to say 
this without casting any reflection upon the di triet courts at 

1 

all, but when a claim reaches the amount of $10,000 or over, 
it ought to be settled in the Court of Claims and not in the 
district courts, beeau e in the district courts I am afraid, 
from past experiences, there are influences which possibly 
bring about--

1\Ir. CELLER. Tbe gentleman does not mean that?. 
Mr. UNDERHILL. Well, I do not know whether I do or 

not. 
Mr. CELLER. That is rather a reflection on the district 

courts. 
1\-fr. Ul'-."TIERHILL. I know that all of the legal fraternity 

are jealous of court actions; but I am a layman and I have 
not benefited particularly from some of the actions of the 
courts. 

If that is not a good treason, I have a number of others that 
I might offer, but I think if the claim amounts to $10,000 they 
can easily afford to bring it here to Washington, and they do 
not have to. hire a Washington attorney. Under present condi­
tioiL'3 claimants come· to Washington and hire a Washington at~ 
torney or send an attorney here from back home and the mem~ 
bers of the Committee on Claims do all of the work and the at4 

torneys collec-t about a 50-50 fee for what he does. 
With referenc_e to prior claims, I want to emphasize still 

further that this does not affect a single claim against the 
Government prior to the retroactive features of the bill whicll 
extend back for a period of five years. 

With reference to· the $5,000limitaitan regarding death claims 
or injury claims, the purpo e of the bill is to p-lace the ordimtry 
citizen on the same plane, as nearly as po ible, as the em~ 
ployees of the Government In other words, we have to-day a 
law which protects the empl()yee of the Government, and if he is 
injured in his employment he goes to the compensation board 
8.lld the compensation b{)ard makes an award according to a 
table of rates which is cientific and just and equitable. 

JH:r. CELLER. I think the chairman is mistaken as to the 
limitation of employees~ compensation, the board goes beyond 
$5,000. 

Mr. UNDERfiLL. I was going to go into that. There are 
occasions where the e:xtent of the injuries warrants the com­
pensation board giving relief over a long period of time, so that 
the compensation will amount to over $5,000; but the great 
majority of cases, by fatr the great majority of case , do not 
extend over any such period, and so $5,000 will take care of 00 
per cent of the claims which will come before the board. 

You can not put tbe Government in a po ition with reference 
to the ordinary citizen different from the position hich the 
Ga.vernment occupies toward its o n employees. 

----
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Now, one other word of warning, and then I am willing the 

bill shall be read. I want to say to you this is not an effort 
of only a few days or a few months, but it is an effort of over 
five years of study of the question, an effort which has ex­
tended into the education first and then the cooperation of 
the committee; the education la ter on and then the cooperation 
of a majority of the House; but we have got something else to 
deal with. 

I will not say the oppo ition but the principal criticism of 
this bill comes from a source that I believe has more claims 
before the committee than any other individual source. If 
you want to wreck this bill entirely, you want to amend it. 
If you want a chance in the world, a Chinaman's chance, or 
the chance of a ·nowball in the proverbial hot place, if you 
want to remedy the situation, if you want to make some 
progre , you have got to accept the bill about as it is, because 
it will not be accepted by those who have the belief that "the 
king can do no wrong," and that 'the Government is supreme 
over everything. 

That is the situation, gentlemen; it is not what I would like 
to do, or what you would like to have the committee do; it 
is what can be done, and understand this progress has been 
made by slow degrees. The first step in it was away back 50 
years ago, when the Court of Claims was established. Almost 
the next ·step was the passing of the Tucker Act, which made 
the Court of Claims effective. The third step after almost 40 
years was the small claims act, and with reference to the small 
claims act and to increasing the departments' jurisdiction up 
to $3,500, would it not be a good deal better for the claimant 
to go before the department and present his claim there without 
cost than to compel him to go into court and hire counsel. 

If he does not get what he thinks is justice there, the door is 
open. He can come back to the soft-hearted Committee on 
Claim . Oh, I am so glad somebody has credited the Claims 
Committee with being soft-hea~ed . Most of them have said 
we are hard-boiled, and we have to be that. We can not dis­
criminate between the .Members. We have to have a certain 
line of demarcation; we have to have certain rules and regula­
tions; we have to have a certain amount of sympathy, it . is 
true, but more of science, if you please, in these matters. 

Therefore, if you want to have another step taken along 
these lines, if you want to make some progress so that your 
bills that are left outside of the jurisdiction of this bill may 
be con idered, and that we may give some time and attention 
to them, then you will pass this piece of legislation unani­
mously and send it over to the Senate with the recommenda-
tion of the Hou e. [Applause.] · 

The CH.A.IRll.A.N. The time of the gentleman from Massa­
chusetts has expired; all time has expired, and the Clerk will 
read the bill. 

Mr. UI\Tj}ERHILL. .Mr. Chairman, I move to strike out 
section 1 of the Senate bill and ask unanimous consent that 
the House amendment be read. 

Mr. RAMSEYER. Will the gentleman couple with his re­
quest that the House amendment be read by sections for 
amendment. 

l\1r. UNDERHILL. That is what I intended to do. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from l\Iassachu etts that the committee amend­
ment be read by sections for amendment? 

There was no objection. 
The Clerk read as follows : 

TITLE I.-PROPERTY DAMAGE CLAIMS 

SECTIO~ 1. (a) Subject to the limitations of this act, the Govern­
ment of the United States authorizes the payment of claims on account 
of damage to or loss of privately owned property, if the claim accrued 
after April 6, 1920, and if the damage or loss was caused by the negll· 
gence or wrongful act or omission of any omcer or employee of the 
Government acting within the scope of his office or employment. Con· 
tributory negligence shall operate to diminish the damages recoverable 
in proportion to the amount of negligence attributable to the claimant. 

(b) Exclusive authority is hereby conferred upon the head of each 
department and establishment acting on behalf of the Government to 
consider, ascertain, adjust, and determine any claim liability for which 
is recognized under this section, if the amount of the claim does not 
exceed $5,000. Such amount as may be found to be due to any claim­
ant shall be certified to the Congress as a just claim for payment out 
of appropriations that may be made by Congress therefor, together 
with a brief statement of the character of each claim, the amount 
claimed, and the amount allowed: Provi.dca, That no claim shall be 
considered by a department or establishment unless presented to It 
within six months from the date of the accrual of said claim, except 
that any such claim accrued after April 6, 1920, but prior to the 

passage of this act, may be presented within six months after the 
passage of this act. 

l\1r. DOWELL. Mr. Chairman, I move to strike out the last 
word, and I want to offer an amendment. In line 23 page 4 
the bill provides that claims must be filed within six' months: 
I move to strike out "six months" and insert "one year." 

The CIIAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment by Mr. DO WELL : Page 4, line 23, sh1ke out the words 

"six months" a.nd i?sert in lieu thereof "one year." 

1\Ir. DOWELL. Mr. Chairman, I want to suggest this situ· 
ation. This amendment will not in any manner affect this bill 
or any provision in it, except the fair consideration of claims 
which anyone may have to submit to the department. You 
will obsene that the persons presenting claims will not have 
attorneys. These may be small claims made by claimants who 
have received injuries of various kinds. They must present 
their claims without the aid of counsel. 1\lost of them I appre· 
bend would not be presented if this clause limiting them to six 
months is unchanged. The statute of limitations on nearly all 
claims in the courts is much longer than this. It does seem 
to me that when the section provides that this is e:x:clush·ely 
within the department, or, in other words, the department may 
determine how much shall be paid and allows no appeal that 
this time ought to be lengthened. ' 

1\Ir. JOHNSON of Texas. Will the gentleman yield? 
Mr. DOWELL. I will. 
Mr. JOIINSON of Texas. With reference to the Court of 

Claims, if a suit is against the Government, 1t must be brouuht 
within six years of the time the claim accr·ued? c 

1\Ir. DOWELL. Yes. This affects no one except the rights of 
the claimant who may .not know how to proceed. 

Mr. LAGUARDIA. Is not the gentleman confusing the notice 
of the claim with the filing of the claim? The mere fact that 
he writes to the department stating his loss is sufficient to 
bring him within the statute. · 

Mr. DOWELL. That may be; but we all know that when a 
claimant is not advised as to his rights in the matter that he 
may wait longer than six months. It may be an injury for 
which he is clearly entitled to recover, but if he is not advised 
as to his rights his six months may expire before he files his 
claim. This limitation is beyond anything we find in the 
statute. It says that no claim shall be considered by the 
department unless it is filed within six months, and no provi· 
sion is made as to how the claims are to be filed. I wish to 
submit that, the department having exclusive right to pass on 
these claims, no harm can come to the Go\ernment by giving 
the claimant a few months more in which to have the oppor· 
tunity to file the claim. 

Mr. McKEOWN. \Yill the gentleman yield? 
1\Ir. DOWELL. Yes. 
Mr. McKEOWN. The customary time in matters in State 

courts is two years, is it not? 
1\ir. DOWELL. Certainly. I think this time is entirely too 

short. 
The CHAIRMAN. The tiille of the gentleman from Iowa 

has expired. 
l\1r. DOWELL. 1\Iay I proceed for five mi.nutes additional? 
l\1r. UNDERHILL. Oh, I think everyone understands this 

question. 
Mr. DOWELL. Very well, if the gentleman concedes it. 
Mr. UNDERHILL. I do not propose to concede it, but I 

want to be heard as to the reason why six months is put in the 
bill. I have already explained to the House that the purpose­
and we ought to represent the Government as well as the 
people-the purpose is so that the Government may secure wit­
nesses, which may be impos ible if you delay the action too 
long. Under the mall claims act there has been no difficulty 
such as ~as been pre ented by the gentleman in his argument; 
these claims have been filed and 1,500 of them settled. This 
amendment is immaterial except that it makes it a little bit 
harder to get'it by the hard-boiled element later on. 

Mr. JOHNSON of Texas. Mr. Chairman, I move to strike 
out the last word. Would it not be proper for the gentleman's 
amendment to also include the "six months" on page 5, line 2? 
I.n other words, if you are going to strike out " six months " in 
Hne 23, would it not be proper to make it also "12 mo.nths" 
later on? 

Mr. UNDERHILL. It would have to be. I hope this 
amendment will not prevail, but if it does, I shall offer that 
amendment. 

Mr. JOHNSON of Texas. I hope it will prevail ; I should 
like the gentlema~ to accept that amendment.. · 
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1\lr. DOWELL. 1\u. Chah·man, I will include that amend-
ment. , . 

The CHAIRMAN. Without objection, tb.e amendment will 
be modified tts indicated. The question is on agreeing to the 
amendment offered by the gentleman from Iowa. 

1\Ir. CELLER. l\Ir. Chairman, I offer the following as a 
sub titute amendment. 

The Clerk read as follows : 
Amendment offered by Mr. CELLER: Page 4, lines 5 and 6, strike 

out '' u the claim acc:rued after .April 6, 1920 " and insert, line 11, 
" remedy under this section shall not be retroactive." 

The CHAIRMAN. The Chair points out that the amend­
ment is not a substitute for the pending amendment. 

Mr. GELLER. .l\11". Chairman, I withdraw the amendment. 
The CHAIRMAN. The question is on the amendment of­

fert>d by the gentleman from Iowa. 
The question was taken ; and on a division _ (demanded by 

1\lr. DowELL) there were--ayes 37, noes 29. 
So the amendment was agreed to. 
1\Ir. BYRN . Mr. Chairman, I offer the following amend­

ment, which I send to the desk. 
The Clerk read as follows: 
Amendment ofl'ered by Mr. BYRNS: Page 4, line 21, after the word 

"allo-wed," insert the following~ "with a summary of the evidence 
upon which the allowance was made." 

1\Ir. UNDERHILL. Mr. Chairman, I accept the amend­
ment. 

The CHAIRMAN. The question 1s on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. CELLER. 1\ir. Chairman. I offer the followin.g amend­

ment, which I send to. the de k. 
The Clerk read as follows: 
Amendment by Mr. CELLER : Page 4, lines 6 and 6, strike out " if 

the claim accrued after April 6. 1920 ·: and insert, -In line 11, the 
words " remedy under this section shall n.ot be retroactive" ; and 
strike out, on page 4, line 24. after the word "claims," and strike out 
the rest of the sedion. 

l\Ir. CELLER. 1\Ir. Chairman, in a word, this amendment 
:pl"ovides that any remedy under this secti~m should not be 
r troactive. That might sound harsh, it might sound as though 
one were d-epriving citizens of what W(}uld be their proper 
rights under the section, but one has to remember that we are 
providing here fur a brand new remedy, a remedy that never 
existed heretofore. You put the Government at a serious dis­
advantage if you compel the Government to defend actions 
tn any tribunal when It never suspected it would be called 
upon to defend itself at the time of the accident or the injury, 
where it ne-rer suspected it would have to defend the action 
at any subsequent time. The result will be that the Govern­
ment would be disarmed in any action brought. The Govern­
ment would not have its witnesses or documentary proof. I 
present this amendment advisedly. I have talked the sub­
stance of the bni over with a member of the Supreme Court 
of the United States, though I am not privileged to divulge 
his name. The very first thing he said to me when he read 
this first section was that tl1e Government would be put at a 
serious disadvantage it compelled to defend actions that arose 
prior to the passage of the b-ill, and he said, therefore, that we 
should make it so that the bill would not in any respect be 
retroacti-ve. We do not take away any rights. These people 
woulll still have a right to come before the Committee on 
Claims. 

Mr. LaGUARDIA. Mr. Chairman, will the gentleman yield? 
:Mr. CELLER. Yes. 
Mr. LaGUARDIA. The gentleman is a great scholar of the 

Constitution and of constitutional Ia w. 
Mr. CELLER. I thank the gentleman for the compliment, 

but I fear the Greeks bearing gifts. 
Mr. LAGUARDIA. Is the gentleman aware of the fact that 

we have three brunches of Go-vernment, and that. the judicial 
branch of the Go-vernment is not yet the legislat:ITe. 

Mr. CELLER. Oh, I tllink the gentleman would ha\e a 
ll'jght to take advice if he can get it from no less an authority 
than a member of the Supreme Court of the United States. 
l do not mean to imply that the Supreme Court is trying to 
coerce action here, I only want to give gentlemen the benefit 
of the opinion imparted to me. 

1\lr. WURZBACTI. And is it not also true that if this bill 
be enacted into law with the gentleman's amendment, the 
Claims Committee will have more time under it to give atten­
tion to tho. e claims e:xclnded by the amendment. 

Mr. CELLER. I think that is correct. 

Mr. UNDERHILL. :Mr. Chairman, I think the "entleman's 
fears are entirely groundless. This section relates entirely to 
the Government itself. It simply follows the procedure that 
has been the rule of the Committee on Claims continually for 
at least five years. The purpose of the retroactive feature of 
it, or running back to 1920, is that the committee may be re­
lieved of some 600 claims that can be legally settled at this 
time by the departr;nents without taking the time of the House, 
of the committee, or of the Cong1·ess. 

Mr. CELLER. Mr. Chairman, will the gentleman yield? 
1\fr. UNDERHILL. Yes. 
Mr. CELLER. Of course, the gentleman will admit that 

this bill is not offered for the benefit o.f the members of the 
Committee on Claims, but is submitted to afford remedies as 
between the Government on the one hand and the individual 
on the other, and we must consider primarily not the Com· 
mittee on Claims, no matter what. their- work, but the litigants. 

Mr. UNDERHILL. l\Ir. Chairman. this bill is for the relief 
of the Committea on Claims-No. 1. 

This bill is for the relief of Congress-No. 2. This bill is to 
give justice to the people--No. 3-that is the purpose of this 
bill. [Applause, 1 

Ur. JOHNSON of Texas. :Mr. Chaii·man, I offer an amend-
ment as a substitute. 

The CHAIRl\IAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment by Mr. JoHNSON of Texas~ Page 4, lines 5 and 6, strike 

out "'April 6, 1920," and in. lieu thereof insert " January 1, 1916."' 

lli. JOHNSON of Texas. 1\Ir. Chairman, this bill, if its pur·
1 pose is, as stated by the chairman of the committee, to relieve
1 the Committee on Claims from the consideration of claims now 1 

pending, I think that my amendment would be acceptable to the 
chairman of the committee. 

Mr. m"DERHILL. ?r1ay I say I do not think this bill should 1 

be the medium of any joke at~ll. 1 

Mr. JOHNSON of Texas. I am not offering the amendment I 
as a joke; and if my remarks are a joke1 they are in response 

1 to what my friend may -ha--ve intended as a joke. I ask in au
1 seriousness if it is intended to relieve the committee of this 
1 

volume of litigation why it arbitrarily fixed that date as of ' 
April 6, 1920? 

Mr. UI\TDERHILL. Because the custom of the courts and ' 
the custom of the committee is not to exceed five years in l 
retroactive features in any bill whatever. If the gentleman ! 
wants to wreck the bill--

1\!r. JOHNSON of Texas. I do not desire to w1·eck the bill, 
and I did not offer my amendment for the pm·pose of wrecking 1 

the bill. I offered it in good faith, because I think this~ There 
are claims now pending before the committee of which the gen­
tleman is chairman that accrued prior to the date set forth in 

1 the bill, and I think that those claims ought to be entitled to as 
much consideration as tho e claims accruing at the date t ! 
forth in the bill, so I think that my amendment should .te 
adopted. · 

Mr. UNDERIDLL. The gentleman might as well argue 
that all claims since the organization of this Government 1 

should have an equar chance. We can not go back over fi-ve 
years in the retroactive feature. We must have a limitation 
as of necessity. 

Mr. WURZllACH. Does not this bill go back more than 
five years, does it not go back six years? 

Mr. UNDERHILL. Approximately five years. 
The CHAIRMAN. The question is on the sub titute of­

fered by the gentleman from Texas. 
The question was taken, and the substitute was r ejected. 
The CllAIRMAN. The question now recurs on the amend· , 

ment offered by the gentleman from New York. 
The question was taken, and the amendment was rejected. 
l\lr. LAGUARDIA. 1\fr. Chairman, I desire to offer an 

amendment. 
The CHAIRl\IAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment offered by Mr. LAGUARDIA: On page 4, line 23, after the 

wo-rd "unless," insert "noti~ of claim is.'' 

Mr. LAGUARDIA. Mr. Chairman, my only purpose is to 
make this read " that no claim shall be con idereu by a 
department or establishment unle...,s notice of claim is pre­
sented." 

As the gentleman from Iowa has pointed out once, the 
department has notice of the claim that is sufficient whether , 
it is drawn by an attorney or is formal or otherwise. Suppose 
a plane lights on the land of somebody and property is 
wrecked, or a house, !tnd so forth, and that claimant writes 



1926 CONGRESS! ON AL RECORD-HOUSE 11101 
to the department what happened. That of itself sh1mld .be 
sufficient notice. 

Mr. UNDERHILL. lli. Chairm~ that contradiets the 
amendment offered by the gentleman from Tennessee, which 
has been adopted, and I wa.nt to say in connee.tion with that 
these technicalities are rather overdrawn. In the minds of 
laymen the bill is perfectly clear, and I think in the minds 
of those who have its operation in hand it will be perfectly 
clear. Gentlemen raise the e technical questions--

Mr. LAGUARDIA.. I that the intent? 
Mr. UNDERBILL. Certainly. 
.Mr. DARROW. 'l'hls intends that if the de;p.artment has 

notice then the question is befor.e them. 
~Ir. UNDERHILL. Certainly. 
Mr. DARROW. It is not clear, and I wanted the gentleman 

to ma.ke it clear. 
Mrr. LAGUARDIA. Mr. Chairman, in view of the statement 

made by the chairman of the committee, that it is the clear 
Intent of the House in passing upon this sedion, I ask unani­
mous col'.lserrt t() withdraw my amendment 

The CHAIRMAN. Without objection, the amendment will be 
withdrawn. 

~'here was no objection. 
Mr. McKEOWN. Mr. Chairman, I move to strike out the 

last word. 
Mr. UNDERHILL. Mr. Chailrman, I move that.all debate. on 

thi section and all amendments thereto close in five minntes. 
The CHAIRMAN. The gentleman from Massachusetts moves 

that all <leba te on this section and all amendments thereto close 
in .five minutes. The question is on agreeing to that motion. 

The motion was ag&"eed to. 
The CHAIJ.Ulli~. The gentleman from Oklahoma is recog­

nized for five minutes. 
Mr. McKEOWN. Mr. Chairman and gentlemen of the com­

mittee, I am very heartily in favor- of this legislation, and I 
think the committee is to be very highly rommended for its 
efforts and work along thls line. During the entire time that I 
ha-re been in Congress I have felt, and have said so o.n several 
occasion · that the time of Conp:ess aught not to be taken up 
with the consideration of claims of a character that can be 
disposed of otherwise, and that the claimants of this country 
were entitled to have their claims considered and paid when 
fonnd to be jnst I think that is one of the m-ost important 
things to the :people of this country, to change the attltnde of the 
Go-rernment toward ibs honest and undisputed claimants~ The 
Government nnght ta set an example to pay its elaims when 
the claims are just. 

But here is one thing that ought to be amended, although I 
am not going to offer any amendment at this time, since I under­
stll!lld the committee does not want to be hampered in this bill. 
But this is an amendment that ought to be made-. This $5,000 
that you :fur as the amount for the heads af the d~partments 
ought to be amended to read" $3,()00," so as to be in accord with 
the remOT"a:l act of Congress, which fixes $3,00() as the amount 
that gi"-res juri&diction to a removal case from the State court 
to a Federal court. We <.mght not to be willing to fix the 
amount in the department for more money than we fix in the 
State courta that allow a case to be reinOTed from a State court 
to a Federal court. 

I understand that the committee is not in sympathy with this 
full amount of ,000, and it ought to be fixed at $3TOOO. 

The CHAIR:\IAN. The time of the gentleman from Olda­
homa has expired. 

Mr. O'CONNOR of Louisiana. Mr. Chainnan, I have an 
amendment, which I send to the Clerk's desk. 

The CHA.IRl\IAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offered by Mr. O'CoNNOR of Louisiana: Page 4, lines 13 

and 14, strfite out "head of each department anu establishment acting 
on beha.l! of the Government " and insert in lieu thereof the foll(}W­
ing : " United States district court having jurisdiction, without the 
intervention of a iury." In lines 22 and 23 strike out "department 
or establishment " and insert "judge." 

1\lr. O'CONNOR of Louisiana. Mr. Chairman, I ask unani­
mous consent t<r discuss this proposed amendment for three 
minutes. · 

The CIIAIR:MA..~. The Chair must state that the time has 
been limited. 

Mr. O'CON ... TOR of Looi..ttiana. I was pressing a unanimous­
consent request. I thought that could be entertained by the 
Chair. 

The CHAIRMAN. The ChaiT did not hear a request for 
un.nnimous consent. The question is on agreeing ta the amend­
ment offered by the gentleman from I.ouisiana. 

Mr. UNDERIIILL. Mr. Chairman, this bill is 19 pages long. 
We hope to get it over to the Senate. This is the only day 
we h.ave for it. If we take up all the time on amendments and 
debate, we will not get anythmg. 

l\Ir. O'CONNOR af Louisiana.. You permitted the diseus­
sion of a pro :Wrma amendment for five minutes. -

The- CHA1R~1A...~. The- question is on agreeing to the amend­
ment offered by the gentleman from Louisiana. 

The question was taken ; and on a division (demanded by 
1\Ir. 0'0>-NNO& of Louisiana) there were-ayes 6, noes 4.7. 

So the amendment was rejeeted . 
Mr. O'CONNOR &f Louisiana. It is apparent that there is 

no quorum present, but I will not make the point. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
SEC. 2. Upon toe presentation to the Secretary of the Treasury of 

any such claim fot: payment there shall be set otr. in accord!l.nce with 
the act of March 3, 1875 (18 Stat. L. p. 481), any claim, whether 
liquidated or unliquidated, on the part of the United States against 
the claimant. Acceptance by any claimant of the amount determined 
under tll.is title shall be deemed to be in full settlement of every claim 
on account or s.uch damage or loss against the Government of the 
United States or such oftl.cer or employee. No claim that. prior to the 
ti.nJe of the passage of this act, bas been rejected or reported on ad­
versely by any court or department or establishment authorized to 
hear and determine the same shall be considered under this title. 

M.r. JOHNSON of Texas. Mr. Chairman, I offer an amend~ 
ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendme-nt,. which the Clerk will report. 

The Clerk read as follows ~ 
Amen.dment offered by Mr. JOHNSON of Texas : Page 5, beginning on 

line 14: and ending on ltne 15, strike out the words " or reporteu on 
advers-ely." And, on page 5 be.,oinning on line 15 and ending on line 
16, strike out the words " department or estabHshment.'~ 

lh·. JOHNSON E>f 'I'exas.. 1\fr. Chairman. the language of 
the amendment, if adopted, would make th~ last sentence 1n 
seetion 2 of the bill read that "no claim that, prior to the 
time of the passage of thls act, has been rejected by any court 
authorized to bear and determine the same, shall be considered 
unde:r this title-." In other words, it wollid not preclude the 
presentation of a claim unless it had been adjudged adversely 
by a court. wbereas the bill as written precludes the considera­
tio-n of a bill whieh had either been rejected by a court or re­
ported on adversely by a devartment or establishment. · It 
oec.nrs to me that if existing claims a7e to be given consider· 
ation a mere adverse report by a department ought not to pre­
clude the consideration of such a claim. 

Mr. WII.LIAMS0-.1\i. Mr. Chairman, will the gentleiiUUl 
yield? 

Mr. JOHNSON o:t Texas. Yes. 
lli. WILLIAM SO~ T . The claimant would still be authorized 

to bring in a Dill here and have it passed upon by the Com· 
mittee on Claims. 

Mr. JOHNSON af Texas. I understand that. But if we are 
to delegate jmisdlction to the forum here prescribed for tb.estt 
various cla:ims, we ought not to curtail them by a limitation 
such as this. I do .not think that the Committee o.n Claims 
would be disposed to give consideration to such claims after 
the passage of this law. I think the disposition of the com­
mittee would be to say, " Here we have given yon a procedure; 
and if the department to which ·it was referred will not C(}n­

sider it, we will not." I think such claims should be entitled 
to c011sideration under this law even if they have bee-n re­
ported upon adversely by a department 

Then, again, if the bill is not amended as suggested, if one 
sht}uld hereafter introduce a private bill for a claim which had 
theretofore bee:il rejected or adversely reported by a committee 
or a department of the Government, the Committee on Claims 
would cite this section of the bill as a legislative declaration of 
Congress upon that subject, and would doubtless refuse to 
consider the claim for that reason. 

I do not think that there should be such sanctity attached to 
a ruling by ~ department of the Government that its decision 
should be final and conclusive. My amendment would make 
only decisions by the court final determinations of the e claims, 
but if it is not ado-pted, then under the language of the bill a 
previous adver e ruling or ad~eise report by any department 
or establishment of the Government would preclude the con­
si~eration of such a claim. 

While I realize the wisdom of the doctrine of res adjudicata 
as applied to oourt,.,, I am not in :favor of extending it to de­
terminatio:ns or adverse reports by the various de]Jftl'tments of 
tbe Federal Gi:lvernment Frequently departmental decisions 
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are hastily considered and often passed upon by some clerk in can. offer an amendment that is going to help the bill in its 
the department and the Lead of the department is in ignorance passage. Their purposes are all right and their theories may 
thereof. Wlly sanctify such a deci ·ion by saying that it shall be all right, but it is so complicated and there are so many 
be final, either as to claims that now exist or those that shall things to be taken into consideration that one can not attempt 
arise in the futtue. We decry bureaucracy and centralization to change it after a few minutes' consideration. Then, again, 
of po"er in the executive branch of the Government and wax rou must not forget that the greatest body in the world has 
eloquent in condemnation thereof, and yet here we are not got to pass upon this bill. 
only delegating additional power, but malting the decisions of Mr. McDUFFIE. Will the. gentleman yield? 
these departments upon which this power is conferred the last Mr. UNDERHILL. Yes. 
word-the supreme court with reference to such claims. Mr. McDUFFIE. The gentleman said the Committee on 

Mr. UNDERHILL. Mr. Chairman, I move that all debate on Claims had spent several years in studying this bill and I was 
this section be closed in 10 minutes, of which I shall have 5 wondering whether the committee considered the question of 
minutes. · having these various department heads report to Congress on 

The CHAIRMAN. The gentleman from Massachusetts moves claims which met with adverse reports. As the bill now pro-
that all debate on this section be closed in 10 minutes. The vides, they only make reports when they approve claims while 
question is on agreeing to that motion. the Congress might want to know something about the claims 

The motion was agreed to. adversely reported. · 
The CHAIRMAN. The gentleman from Louisiana [Mr. Mr. UNDERHILL. Let me say to the gentleman that it is 

O'Co~Nou] is recognized for five minutes. not necessary for the departments to do that, because the -
1\Ir. O'COJ\'NOR of Louisiana. Mr. Chairman and gentlemen claimants always take advantage of it and bring bills to 

of the committee, we are assured that this is a most important Congress. 
mea ure, and yet, apparently, in a most contradictory fashion, The CH.A1Rl\1AN. The question is on agreeing to the amend-
we are urged not to give it that consideration which the impor- ment offered by the gentleman from Texas [Mr. JoHNSON]. 
tance of it de erves. The amendment was rejected. 

The amendment I proposed a few moments ago, and which The Clerk read as follows: 
SEC. 4. Paragraph 20 of section 24 of the Judicial Code, as amended, 

is amended by adding after the first subdivision thereof a new sub­
division, to read as follows : 

" Concurrent with the Court of Claims, of all claims liability for 
which is recognized under Title I of the Federal tort claims act, if the 
amount claimed is in exce s of $5,000 but does not exceed $10,000. 
All suits brought and tried under the provisions of this paragraph shall 
be tried by the court without a jury." 

Mr. HUDSPETH. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Texas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 

I was not permitted to discuss, in my judgment is an amend­
ment of the highest importance. For several years past we 
have been protesting in every local community of the United 
States of America against the growing oppression of bureau­
cracy. All of the changes have been rung upon the seeds of 
tyranny that is being gradually planted and located here in 
the Capital of the United States, and yet this bill apparently 
proposes to increase the means for that tyranny, to . strengthen 
that oppre sion, and to fortify the arbitrariness that lies in 
bureaucracy and make the citizens of the United States come 
to Washington, hat in hand, to plead before some unknown and 
obscure understrapper in a department, changed in the twink­
ling of an eye into a bureau tyrant by the power this bill 
would give him, for the justice which this proposed measure On page 6, line 6, strike out all after the figures " $5,000" in aid 
says the citizen is entitled to. My amendment proposes that line down to and including the figures "$10,000." 
be should be able to sue in the United States district court 
without the intervention of a jury and before a judge ac­
quainted with the territory over which he presides, under­
standing the people, and stripping this bill of the bureaucratic 
and pernicious features that attach to it by reason of the fact 
that it does strengthen the hands of the bureaucrats here in 
Washington and compels ciqzens to journey all the way to the 
Capital of the United States to sue for that justice which 
should be theirs instead of being able to expeditiously and 
justly settle their claims at home before a judge with whom 
they are acquainted and who probably knows more about the 
case as a result of that acquaintance, than any clerk in Wash­
ingt~n would ever know. If we are sincere in our daily pro­
tests against the growing evils of bureaucracy, we should make 
them effective and adopt an amendment like the one I offer. 

Mr. UNDERHILL. Mr. Chairman, I shall offer one illustra­
tion to show the error of the gentleman's argument. I am as 
much opposed to bureaucracy as anyone in Congress, in this 
House, or anywhere else, but this, if it is bureaucracy, is a 
benevolent bureaucracy. In my district, on the Revere Beach 
Parkway, a lady was driving an electric car; along came an 
Army truck and demolished that car; although, fortunately, 
it did not injure the lady who was driving the car, it did 
destroy $1,700 worth of property. She wrote to me about it; 
I referred her to the authorities in Boston and that claim 
was settled within seven weeks. If we had not had the small 
claims law on the statute books it would have been seven 
years before that claim cuuld have received consideration. 
Now, with reference to the amendment offered by the gentle­
man from Texas [Mr. JoHNSON]-! have almost forgotten 
what it was-let me say it does not improve the bill in any 
way, shape, or manner. 

Mr. O'CONNOR of Louisiana. Will the gentleman yield? 
Ur. UNDERHILL. Yes. 
1\lr. O'CONNOR of Louisiana. Does not the observation 

made by the gentleman pro-ve mure conclusively than my poor 
ability would permit that bureaucracy is rife, and may it not 
be possible that the bureaucracy in Boston yielded to the per­
suasiveness of the chairman of the Committee on Claims? 

l\Ir. U11.-rnERHILL. Mr. Chairman, the chairman of the Com­
mittee on Claims never hau a word to say to tbe bureau, the 
head of the department, or anyone. His only communication 
was '\\ith his constituent. 

Now, may I say this, in all ltindness and generosity: This 
bill and all of its features has been studied by the committee 
for five years, and I do not .believe that anyone in five minu~s 

Mr. HUDSPETH. Mr. Chairman and gentlemen of the com­
miL ~.!, under this bill all claims between $5,000 and '10,000 
have concurrent jurisdiction in the Federal courts and the 
Court of Claims. My amendment does this: It makes it con­
current in all amounts in excess of $5,000. Now, why should 
not that be so? The chairman of the committee, the gentle­
man from Mas achusetts [Mr. U~DEBHILL], says there will be 
some undue llifluence u ed with the Federal judges; or, in 
other words, Federal judges will not do their duty. I want to 
state to the gentleman that down in the settlement from which 
I come we have confidence in our Federal judges whether they 
are Republicans or Democrats. We have many Republican 
judges down there, men of the same party as the gentleman 
from Massachusetts and, so far as I can at this moment recall, 
they are men absolutely without a. spot or blemish upon their 
records and you could not influence them with all the money 
in the Federal Treasury. 

Mr. UNDERHILL. Will the gentleman yield? 
Mr. HUDSPETH. If the gentleman will name one specific 

in tance that has come within his knowledge where they have 
been influenced, I yield. 

Mr. UNDERHILL. Well, I will not name any. 
Mr. HUDSPETH. The gentleman made the statement; and 

if he will name one instance, I will yield. The gentleman said 
he knew where they had been influenced. Now, let him name 
one instance where there has been any improper influence 
brought to bear upon a Federal judge in the United States. 
The gentleman ought not to make a statement of that kind 
here, that Federal judges can be influenced, because the state­
ment reflects upon the character of the men upon the Federal 
bench in this country if he can not name a single instance. 

Mr. WURZBACH and Mr. RAMSEYER rose. 
Mr. WURZBACH. Has the gentleman from Texas heard 

of any reason at all advanced why there should be a limita­
tion between $5,000 and $10,000, and why the amount should 
not be unlimited over and aboye $5,000? Has the gentleman 
heard any reason advanced at all? 

l'rir. HUDSPETH. No. I will state to my colleague I have 
not heard any reason. I heard a statement made here a few 
moments ago by the gentleman from Massachusetts [Mr. 
UNDERHILL], but it was not a reason, and it was not substan­
tiated by a single fact. 

I now yield to the gentleman from Iowa. 
Mr. RAMSEYER. The Federal district courts are uow 

limited in their jurisdict:ipn in claims based on contract, and 
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I think' tlie- otlject of the committee i to put a somewhat all1 over ·tlie l!Tnited1 State& and make the Government chase tfie 
similar limitation on cases sounding in tort. claimant wherever he happens to be, when the records in 

1\Ir. HUDSPETH! Well, that may have · been the ·idea of the claims of this size are here? 
committee; r will state to my friend ' from Ibwa-- Mr. HUDS·PETR YoUJ provide concurrent jurisdiction. for 

Mr. RMISEYER. And then, of course, the- Court of Claims claims of $5,000 to $10,000. as- between the. Federal courts and 
is organized to try these claims cases, and after they get atiove the Court of Claims. -
a certain amount I think- it is certairuy proper that they should 1\fr. \'TNCENT of.l\ficlrlgan. Yes; we do. 
have charge of them. 1\lr. HUDSPETH. Why not permit claims of any size to oe 

1\lr. HUDSPETH. I will ask tlie- gentleman from Iowa why litigated in the same way? 
shOuld a litigant or a claimant be forced to come. here to Mr. YIXCENT of Michigan. In tliese smaller claims we 
Washington? The gentleman from 1\.tassachusetts states· that think, on account of the smnll resources- usually of the claim­
he will not have- to employ a Washington lawyer. Why not? ant; we ought. n~t to put him to any tu.rthen burden. than we 
When their claim gets before the· Court of Claims they will find to be absolutely necessary .. 
need somebody to represent them: r will state to the· gentle- ' 1\lr: LANR.A:M. The gentleman does; not contend there is any 
man my· idea is to give· the litigants a right to go into the difference in• essence in claims· amounting to less or. more thanl 
court near his residence and to save him the expense·of coming $10,000? 
here · and employing- a Washington Htwyer. I am not very much m. VINCENT of M:iuhigarr. No-; hut we have. different kindB· 
concerned about these Wa ~hington· lawyers; especHt.lly since a ·· of· courts having jurisdiction. based on· different amounts-. 
statement was made by one of them concerning the- Congress; Mt·: LANHAM. To be · sure. 
but I do non think that he h'hs any. gre-atec contempt. for. the 1\l.r. VINCENT' of Michigan. In the gentleman's State- you 
Congress than the Cong:res& haS:. fOl: him at the pre ent time. have a small c-olll!b, a• m.agistr.ate's. court, for. small' claims; and 

1\lr. RA1\1SEYER. When you take down the bars and ner- yon ha're a com.i; of largeu. jurisdictiorr ~nd of greater power to-
mit citizens to sue the Governmant, that in itself is conferring. handle larger claims' -
upon the citizen an extraordinary and. unnsual right. 1\.Ir: LA'~K But they are nea:c the :cesldence·of litigants-; 

i\Ir. H.UDSPE'J'H. But I will state to my friend that that is and a further.-itmm to be considered! is that 'With the multiplicit~ 
done up to $10,000 in the section· I am seeking to amend, and of claims that will come before the Court of Qlaims perhaps­
r am seeking to raise the limit, and so tax I have not heard th-ere• might' be: more tardy- justice. than there would be- in the 
any good reason for not doing that, although there may be court. -
one. l\Ir: VI~{!)ENJl of Michigarr~ Let us wain and. see: If we: put 

1\Ir. ~ISEYER. The same reason apn.lie.s in the case of' in all the beautiful provisions in this bill that are offere<L and. 
contracts. attempt to·can:y· this .ne.w idea. of. justice-' down to t.h.e' individual 

l\l.r. VINCENT of Michigan.. Will tlie gentleman yield? neig:hbor.hoods tbnougliout the:· country,. when the' bilL g.ets . a. 
l\1r. HUDSPETH. Yes. little further along it will reach a position inr the other· body 
lli. VINCENT of ~ficlligan. Tlie Cong::ress lias already; con, where it can not become· a law, We have already dra.wn_ the 

!erred upon the courts juriSdiction in. matters of contract witli bill giving greater protection to the citizen. than we have heen 
the Government, and the provision tliere is that in all contr.aat. led to believe we can get through both Houses of Congress. 
cases above. $10,000 there. is original jurisdiction only in the. Tlie CH:A.IR!\IAN. The qllestiorr iS on the amendment offered 
Court of Claims. tiy the gentleman from Texas. 

Mr. HUDSPETH. Will the.. gentleman make 1iis question The question WlrS"talten, an-d the amendhrent-was-·rejected. 
brief, because L notiae the cliai.i:man.. is rushed' for time. The Clark. read! as- folloWIS : 

Mr .. VINCENT or· Michigan~ rt the gentleman does not.. care. S~c. 5. Suit' under section 2'4 or l'iti,of' t!Ie·Jutllcial Code, as' amendM 
tD yield-- j by this act; upOif a claim acerulng"on or after Aiprif 6, 1"920, a"Dd prior 

Mr. HUDSP.~H. I will answer the gentleman's question. 1to the passage of'tliis' act, shall be brought within sik montlis. after th.l!-' 
Mr. VINCENT of .1\fichigan.. I. am .. not, askiilg the gentleman passa:ge of tltls ae~ or withilf siX' years• after tlie accrual of ttie clhli:n. 

a question;. L was answering, the gentieman.'s question as to, 
why this provision is fu the bill. 

1\lr. HUDSREJTll. It has been stated here· two. Ol\ three 
times thatr the Gov.ernment permits' them. to go into.. the comts 

Mr. DOWELL. Mr. Chairman, I think. section 5 should. ba 
amended. I·~ offer. the following, amendmellL': 

The Clerk read as follows : 
on- contracts. If they do that, wh~- should- they not permit Amendlnenr o.ftenld by Ml'. DowELTI :. Page: 6, line. 12, afttr the word -
them to do the same· thing. in all goV'e:l:nmental' tru::ts ag~t " within," strike out " six months" anct llnmrt " one' year." 
the• citizen awL pemll.t· them. to go into the court nea:a:est their 
xesidence. 
· 1\-lr. UNDE.RHILL. 1\Ir.. Cliaixma.Ilf I mov.e. tliat. all: debate 
on this . section and all amendments . thereto close m. five. 
J)linutes. 
- The motion was agreed to. 

Mr. UNDERHILL. Mr. Gbairmant I r will ask. t1ie gentleman 
from Michigan [Mr. Vm~rni to read the law upon. tlie.. point 
.rai ed by the gentleman from Texas and interpret it. 

Mr. VINCENT of Michigan. Mr. Chairman; the present. law 
so far as· it applies- now is as L hav.e jnst_ stated it. ':Clie Con­
gre has- already conferred jurisdiction to sue in contract 
cases· and there is exclusive jurisdiction in the Court of Claims 
above $10,000. The reason that was done was that in matters 
of that kind and of that importance, suits are not brought b~ 
poor people- but a:re brought by peonle who ha;v;a-. claimS: of 
some size, and when we are confe:x;ring. this new right Ul}On 
citizellS' tbe · Government itself. ought to liave some. protection. 
The records in the e cases are all here in.. the- depar-bnents, and 
the Department of Justice ha& a section which has. as its duty 
the defense. of the Government in actions· befOre- the Court of 
Claims, and if you scatter t.I:ansactions, of this kind all over 
the country it will work an injustice to tlie Fe<feraL Govern­
ment. As I have said, in this bill we hare to nro.tect the Gov­
ernment as well as the citizens of the country. 

1\11\ . RUDSPETH. 1\Ir. Chair.man, will the gentfeman_ yield? 
Mr. VINB.HlNT of Michigan. L yield. 
Mr. HUDSPETH. Does the gentleman believe that .. if the 

jurisdictioiL was made concurrent, as provided' in the amend­
ment, in any one- instance there will be a. claim allbwed! or a 
jud..,.ment rendered that should not be rendered, or one that is 
not just and fair. to the Government. and to the litigant? 

Mr. VINCENT of Michigan. I do not know that such. would 
be the.. case, but we have erected. a Court. of Claims here in 
Washington for the disposition of claims of this siZe against 
jlle ,0-o_yei:nmegt. W)lY. p,ot :u~e it 1 .JY]l_y ~c_aJ~e~ tge b.u~il;less 

'lllie C~IA.N: 'lllie qu~tron.is on the amendment.. 
'Jllie- amendment was agreed. to. 
The Cle.r k oo.ad- as.. follb.w~ · 
SEC. 8. (a) The provl.s.1ons of this title· g}mll not apply to-· 

j (1•) Any claim. adsi.ng out or the loss or miscarriage or negligent 
j transmisgion' of. letters o.e poBtal matter . . 

(2) .Any claim arising in respect of the. assessment or collection 
of any tax or customs duty. 

(3') A.ny c:lhlm for which Ilaotllty of' tl!e• Government i8 re<!ognized 
by' the act of October 6, 1911 ( 40'• stat. L. p. 389), relating. to loss 
ol" destrnction of or damage to personnlt propercy and~ effects_ ofl offi­
ce-rs and enlisted men and ot.hers- in the naval service or tbe Coast 
Guard1

; by the al:!t of':~fareh 3, 1885' (23 Stlit. L. p. 350)l as amended. 
relating to· loss, damage; or destruc.tHm in' tlie military servioo' ofl 
private property belongiilg to o1fic~.rs, enliSted: men, an·d1 members. ot 
ttre- Nurse Corps (female) of ttle Army; o:c· by the aot ot March. 9, .19.20 
( 41 Stat. L. p. 525) or the act of' Mbrctl 3, 1925 ( 43 • Stat. L. p. llll2), 
relating: to claims against' mercliant;: and public vessels. of tlie United 
States or· of corporations the en.tir.e• stack. of which iB. owned. by the 
United States. 

( 4) Any claim arising out or the conveyanc~ transfer, asslgn­
ment, or delivery of money or other property ro:. out of the pa;r:ment 
to or se.izttte by the P~dent oc Alien Property Custodl.un. ot. an31: 
money or- other property1 in ad.minh;tering the · proVisions of the 
trading with tbe enemy act, as· amendef.l. 

(b) The act entitled "An act! to1 pro'lide foil" the settlement of 
claims arlsing against tli& Govi'!rttment of the United States in sums 
not exceeding $1,000 in any one case," approved December 28; 1922-, 
is hereby repealed, except that any claim accruing prior to such 
repeal may be considered, ascertained, adjusted, determined, and 
certified in the same manner and to the same extent as if this act 
were not law. 

(c) The provisions of any act, in so far as ln<'onsistent with the 
provisions of this title, are hereby repealed to the extent of such 
1nconsistenc~. 
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Mr. UNDERHILL. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 
Page 8, between lines 2 and 3, insert the following: "(5) Any 

claim arising out of the administration of the quarantine law." 

The CHAIRMAN. 'l'he question is on agreeing to the amend-
ment. 

The amendment was agreed to. 
The Clerk read as follows : 
SEC. 202. (a) Exclusive authority ts hereby conferred upon the 

commtssion, acting on behalf of the Government, to consider, ascer­
tain, adjust, and determine any claim liability for which is recog­
nized under section 201, if the amount of the claim does not exceed' 
$5,000. Such amount as may be found to be due to any claimant 
shall be certified to the Congress as a just claim for payment out of 
appropriations that may be made by Congress therefor, together with 
a brief statement of the character of each claim, the amount claimed, 
and the amount allowed : Provided, That no claim shall be considered 
by the commission unless filed within 60 days after the injury or 
six months after death caused by the injury, except that for reason­
able cause shown the commission may allow clalms for compensation 
for such injury to be filed any time within six months after the injury, 
and except that any claim accrued after April 6, 1920, but prior to 
the passage of this act, may be filed within six months after the 
passage of this act. 

(b) Acceptance by any claimant of the amount determined under 
this title shall be deemed to be in full settlement of the claim 
against the Government of the United States and the officer or 
employee. 

(c) The commission shall by regulation provide for the form and 
manner in which claims under this title shall be filed and prosecuted 
before the commission. 

1\lr. DOWELL. Mr. Speaker, I offer the following amendment: 
The Clerk read as follows: 
Amendment offered by Mr. DOWELL: Page 10, line 6, after the word 

" within," strike out " 60 days" and insert "six months." In the 
same line strike out " six months" and insert "one year." 

The CHAIRM~'!\l. The question is on the amendment. 
Mr. DOWELL. Mr. Chairman, I assumed that there would 

be no objection to this. This is in line with the amendment 
adopted some time ago. If this is left in the form it is, the 
claimant must have his claim before the commission in 60 
days, and it might defeat the claim. It seems to me there 
should be no objection to it. 

Mr. UNDERHILL. I will accept the amendment, as I want 
to get along with the bill. 

The CHAIRMAN. The question is on the amendment. 
The amendment was agreed to. 
Mr. DOWELL. Mr. Chairman, I offer another amendment. 

line 9, strike out "six months " and insert " one year" ; and 
in lines 11 and 12 strike out" six months" and insert" one· year." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. DowELL: Page 10, line 9, strike out " six 

months " and insert " one year" ; lines 11 and 12, strike out " stx 
months" and insert " one year." · 

The CHAIRMAN. The question is on the amendments. 
The question was taken, and the amendments were agreed to. 
Mr. O'CONNELL of Rhode Island. Mr. Chairman, I move to 

strike out the last word. Is the purpoRe under Title II to 
provide that all claims for personal injurie.c:l, whether those of 
employees of the Government or of outsiders, shall be pre­
sented to the Compen ation Commission? 

Mr. UNDERHILL. Oh, no. The employees of the Govern-
ment are already covered by the law. 

Mr. O'CONNELL of Rhode Island. And the claims of those 
persons outside of the Government's employ shall be presented 
to the Compensation Commission? 

Mr. UNDERHILL. Yes. 
Mr. LAGUARDIA. Mr. Chairman, I offer the following 

amendment: On page 10, line 19, strike out the words " filed 
and." I do that, 'Mr. Chairman, to carry out the intent which 
the chairman of the committee stated a moment ago. 

Mr. UNDERHILL. That is satisfactory. 
The CHAIRMAN. The ge-ntleman from New York offers an 

amendment, "'hich the Clerk will report. 
The Clerk read as follows: 
Amendment offered by lli. LAGUARDIA.: Page 10, line 19, strike out 

the words " filed and." 
The CHAIRMAN. The question is on agreeing to the amend­

ment. 
The amendment was agreed to. 

Mr. McDUFFIE. 1\Ir. Chairman, I move to strike out the 
last word in order to a ·k a question of the cllairman. Does 
the gentleman think it is wise to clothe the commission with 
the authority to pre cribe regulations as to how a claim ~hall 
be . prosecuted? I think the word "prosecuted " houlrl be 
stricken out rather than the word " filed " and in lieu of the 
words " filed and prosecuted " I think we should insert the word 
"pre ented." 

1\Ir. UND~RHILL. 1\Ir. Chairman, the purpo. e of the bill 
was to provide some way in which the commis ion would be 
authorized to pre ent thes·e claims. I saw no objection to 
"fi~e<l and prosecuted," but I am perfectly willing to have both 
stncken out and to accept the word "presented." In fact, I 
offer that as an amendment, on line 19 to strike out the word 
"prosecuted" and insert the words "shall be presented before 
the commission." 

The CH.A.IRl\IAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment by Mr. U "DERHILL : r"age 10, line 19, strlke out the 

word " prosecuted " and in lieu thereof insert " shall be presented." 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Massachusetts. 

The amendment was agreed to. 
Mr. JO~TES. Mr. Chairman, I move to strike out the last 

word. Some one has called my attention to the fact tllat an 
amendm~nt was offered a moment ago to the bill by the chair­
man which apparently was adopted without discus ion to ex­
empt fr~~ the _provisions of the bill any claims arisi~g from 
the admmish·ation of the quarantine law. What i the purpose 
o:( making that exemption? 

Mr. UNDERHILL. For instance, Mr. Chairman, the State 
of Massachusetts now is cooking up a propo ition to present to 
this Government a claim amounting to three and a half million 

-dollars, because of the failure of the quarantine laws in that 
State, in so far as the admission of aliens is concerned who 
have been found to be diseased or mentally incompetent.' The 
State has been put to an expense of three and a half million 
dollars and expects to collect that from the Government of the 
United States. That is duplicated in the State of New York to 
the extent of $17,000,000, and it is duplicated in other States 
in various ways, and in order to protect the Government I have 
offered the amendment which has just been adopted. 

Mr. JONES. That is with respect to persons. I am speak­
ing of damage to property, which is also covered. Take clam­
age to livestock, for instance. 

Mr. UNDERHILL. It includes them all, Mr. Chairman. 
Mr. JONES. Congress at this session pas ed a bill allowing 

claims for some stock required to be dipped in mercury here 
in the District, from which the stock died. 

Mr. UNDERHILL. That is not quite the fact. The bill 
that was reported out from the Committee on Agriculture had 
not to do with cattle that were dipped, but where poison was 
introduced into the stable and the cattle died of poi oning. 

Mr. JONES. Yes. I am familiar with the facts, but I inad­
vertently used the wrong term. They put this mineral sub­
stance in the stables-! think it was mercury-for the pur­
pose of disinfection, and it killed most of the cattle and ruined 
the others. 

Mr. UNDERHILL. It killed them all. 
l\Ir. JONES. There are various requirements with reference 

to dipping in the adminish·ation of the qum.'antine laws in 
respect to cattle, and it seems to me that claimants ought not to 
be kicked out into the cold. They ought to hn >e their day in 

court. 
Mr. UNDERHILL. They are no further out in the cold 

under this bill than they are at the present time. 
Mr. JONES. Oh, yes, they are. When a claim of that kind 

comes up after this they are going to say, "Oh, we pa sed this 
bill giving all of these fellows a right to be heard in the de· 
partment, and why do you not go there?" and it will be diffi­
cult to get the matter before the Congress. 

Mr. UNDERHILL. But this is especially exempted, and they 
will have to come to Congress. 

Mr. JONES. It may be well to exempt personal claims aris-
ing out of the immigration law; that is an entirely different 
question. 1\.Iany of such claims might in-volve damages that 
were purely speculative. 

Mr. UNDERHILL. I do not know why I hould single out 
the State of Massachnsets and exempt the State of Texas. 

Mr. JONES. I am talking about pr9pc['ty claims. They 
would not be limited to the State of Texa , but would include 
the whole United State~. Cattle are produred all over the 
Nation. The man who owns one class of property ought to be 
treated the Enme as the man who owns another class of prop-
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erty. I think the gentleman will not be able to show me any · Mr. BEGG. If that is the ca e, I do not think perhaps it is 
reaRon why the man who owns livestock should be excluded wise to offer an amendment, but I am going to add this: I do 
while the man who owns some other character of property not think there is any defense, even if the income tax law 
should not be. exempts at 18 or only runs to 18 years. The child of the aver-

'l'he CHAIRMAN. The time of the gentleman kom Texas has age man costs more from 18 to 21 than they do from 16 to 
expired, and the Clerk will read. 18 years, because the great majority of those children are 

The Clerk read as follows : in school, and at the most expensi\e time, and I personally 
SEc. 204:. (a) The compen ation for personal injury shall be paid to can not see any reason in the world why this should not be 21. 

the injured indi>idunl, except that if the individual dies before com- l\Ir. O'CONNELL of Rhode Island. As to the liability law 
pen ation bas been paid the compensation shall be allowed and paid being 18, if they are employed under the Federal compensation 
as in the ca£e of compensation for death. act they would be entitled to compensation regardless of age. 

(b) Compen ation for .death shall be allowed and paid as follows: Mr. KEWTON of l\Iinne ota. If the gentleman will yield 
(1) Compem:ation shall be allowed only for death caused by lnjmY there. The employers' compensation act limiting to 18, as I 

and occurring within three years after the injury, except that no com· understand it, applies to beneficiaries of a decedent who lo t 
pensation shall ue awarded where the death takes place more than one his life while employed by the Government where there was a 
year after the ces ation of disability resulting from such injury, or (in liability on the part of the Government, a~d I agree with the 
the absence of any such disability preceding death) more than one year gentleman from Ohio it ·seems to me that the age of 21 should 
after the injury. be the age here and not the age of 18. 

(2) The compensation shall be allowed and paid to the following Mr. WURZBACH. l\Ir. Chairman, I mo\e to strike out the 
beneficiaries : last two words. I would like to ask the chairman a question in 

(A) 'l'o the widow of widower, or if there is no widow or widower, reference to an amendment adopted a short while ago excluding 
ther. to the children, share and share alike. Compensation to a child cases of damage ari ing from violations of the quarantine laws. 
shall not be allowed unless the child is unmarried and is either under Was that a committee amendment which· has been considered 
18 years of age or, having reached the age of 18, is physically or men· by the Claims Committee? 
tally incapable of self-support. Compensation for a child under 18 l\Ir. UNDERHILL. No; that is an amendment offered by 
years of age shall be paid to the legal guardian. myself. 

(B) To any parent or grandparent who was totally or partially Mr. WURZBACH. I under tood the chairman of this com-
dependent for support upon the deceased at the time of his death, hav- mittee has been claiming sanctity for this bill, and that it ought 
ing due regard for the extent of the dependency in cases of partial not to be amended in any respect because it might not pa s 
dependency under this paragraph. another body. 

(3) The total compen ation which may be allowed on account of any Mr. UNDERHILL. It is for the purpose of getting it 
one injury, or injury and death caused thereby, shall not exceed $5,000. through the other body that the gentleman introduced the 

( 4) The right of a beneficiary to compensation for death shall not amendment. 
survi•e the death of such beneficiary. The CHAIRMAN. Without objection, the pro forma amend-

(c) In addition to the money compensation provided under this ment will be withdrawn and the Clerk will read. 
title- The Clerk read as follows: 

(1) In the case of personal injury, the injured individual shall be TITLE III.-MISCELLA~'EOUS 
aHowed such expenses for any medical, surgieal, and hospital services 
and supplies (including al'tificial members and other prosthetic appli· 
ance ) as the commission adjudges necessary and reasonable for care 
of or relief from the re ults of an injury, subject to such regulations 
as the commission may prescribe with respect to the procurement of 
such servic"es and supplie . 

(2) In the case of death, the personal representatives of the decedent 
shall be allowed such funeral and burial expenses of the decedent as the 
commission adjudges to be necessary and reasonable, in an amount not 
to exceed $200. 

IUr. BEGG. Mr. Chairman, I mo\e to strike out the last word 
for the purpose of asking the gentleman a question. On page 
11, paragraph (A), it would eem to me that the age limit for a 
child. to be a beneficiary under a claim ought to be 21, and I 
will ask the chairman if he took into consideration there might 
be many, many cases where a child would be between 18 and 20 
years of age, and whose parent or support might be killed or 
injured to such an extent that that support would be cut off. 
Did the chairman gi\e that any consideration? 

hlr. UNDERIIILL. Yes ; I did ; and this was one of the facts 
which actuated. ·me. The lJnited States Go\ernment in its Fed­
eral income tax only exempts a child under the age of 18. 
Furthermore, I read in the paper the other day where the 
Comptroller of the Treasury had decided that one of our con· 
suls abroad was not entitled to the fare of his child back home 
because he was 21--

Mr. BEGG. Twenty-three; that he ceased to be a child 
after he is 21 years of age. 

l\lr. Ul'H)ERBILL. It is no matter materially whether 1t 
i 18 or 21, and I can see the justice of the gentleman's con­
tention--

Mr. BEGG. Let me ask the gentleman another question. 
I do not want to try. to mutilate the gentleman's bill, but it 
seems to me equitable, would the gentleman make it 21 ~ars 
of age? 

~lr. UNDERBILL. The chairman will not advocate or re­
ject it, but lea\e it to the House to decide what limitation it 
wishes. 

l\lr. RA~1SEYER. "\Vhat is the limitation in the employers' 
liability act? 

l\Ir. UNDERBILL. It is exactly the same limitation. 
This section is taken bodily from the workmen's compensa­
tion act. 

l\Ir. RAMSEYER. Is not that a very forceful reason why 1t 
should stay at 18"? 

Mr. Ul\TDERHILL. It should stay at 18. 

LXVII-69~ 

SEC. 301. When used in this act-
(a) The term "department or establishment" means any executive 

department or independent establishment not in the legislative or 
judicial branches of the Government, or any corporation acting as a 
governmental instrumentality or agency in which the United States 
owns or controls 51 per cent or more of the voting shares and 
securities; 

(b) The term "officer or employee of the Government" means any 
officer or employee of any department or establishment as above defin~d, 
any member of the military or naval forces of the United States, or 
any other person acting on behalf of the United States in any official 
capacity under or by authority of any such department or establish­
ment; and 

(c) The term "acting in the scope of. his office or employment,"in 
the case of any member of the military or naval forces of the United 
States, means acting in line of duty and, in the case of an officer or 
emplo~ee of any corporation acting as a governmental instrumentality 
or agency, means acting in the e:tecution of a governmental activity. 

Mr. SPROUL of Kansas. Mr. Chairman, I move to strike 
out the last word. 1\ir. Chairman and gentlemen of the com­
mittee, I think the Committee of the Whole Hou e desires to 
be fair in the preparation of a court bill. Certainly there is 
not any reason why any great industry in this country should 
be specially selected for prejudicial treatment. At the top of 
page 8 an amendment was inserted at the instance of the chair­
man, before whose committee 1 nere are pending a number of 
jurisdictional bills seeking an opportunity to prese-nt their 
claims against the Government for damages Tesulting from 
negligent discharge of duty by a Government agent. Now, the 
cattle industry is one of the big industries of the United States. 
It is governed and controlled and regulated by quarantine 
regulations of the Governmep.t, which regulations are dis­
charged by Government employees. Whole herds e.nd hundreds 
of thousands of dollars worth of cattle may be taken charge 
of by the Government agents and, in \iolation of law, neg­
ligently and careles ly dipped in arsenic solution and killed, 
and no right of action for damages under this amendment of 
the gentleman from :Ulassachusetts can be brought in any court. 
Certainly we do not want to legislate against a great industry 
such as the cattle industry of this country. I wonder if we 
understand what the gentleman's amendment would do to this 
great industry? Why should he be prejudiced against this 
-great industry? 
' Mr. WURZBACH. Will the gentleman yield? 

Mr. SPROUL of Kansas. I wlll 
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Mr. WURZBACH. Is it not a fact the gentleman from 

Kans~s has introduced l't bill in the Cla..ims- Committee, and 
that that committee has refused or at least failed to give any 
consideration to that bill at all, covering just this kind of 
damage? 

Mr. SPROUL of Kansas. It is; and, as I understand it, the 
gentleman from Texas also has bills of the same kind pending 
before the committee. · . 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 
1\lr. SPROUL of Kansas. Ye . 
1\fr. HUDSPETH. I think the gentleman from Texas is in 

error. I understand they have reported out a claim for 
$300,000 where some oysters were disturbed by some one up 
in 1\lasBarhu, tts. 

Mr. WURZBACH. It wa-s U{) in New York, instead of .llas­
sachusett . 

Mr. SPROUL of Kansas. Now, gentlemen, we shall ask tor 
a separate vote on that amendment, and when the time comes 
for a separate :v-ooo I hope to see every member ~ th~ CO:ffi· 
mittee vote this amendment out. It has no place m ttns bill, 
which is de ignecl. to enable tbe meting out and securing of 
;justice to citizens of thi country. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. UNDERHILL. Mr. Chairman, I move that all debate on 
this section anu all amendments thereto close in fi\e minutes. 

The CILURMAN. The gentleman from M.a.ssaehusetts moves 
that all debate on this seetion and all nmrodments thereto 
close in fiTe minutes. The question is on agreeing to that 
motion. 

The motioo was agreed to. 
· Jr. BOX. 1\lr. Chaimmn, I think file facts in relation to 
this rna tter should be thoroughly under tood. The proposition 
has been seriously pre ented to thi IWu e that the Govern­
ment of the United States ought to be held liable as an insurer 
when it undertakes to protect the people or livestock -or <>ther 
property by quarantine. If the principle which is sought to 
be invoked here is adopted, when the Government estaLlishes 
a quarantine station and seeks to protect either property or 
people and fails in one case in a thou and, it can be held liable 
for that failure, although it ha made benev.olent effort to pro- ' 
teet the interests rrf the people and spent a large .amount for 
that purpose. 

llr. UNDERHILL. The gentleman states it -c<>ll'ld be held 
liable. It could not be held liable. 

Mr. BOX. I mean that it would be liable Ullder the 
theory that tbo e who are urging these quarantine-damag~ 
claims are invoking, although not under the la.w. I am anxious 
o.bout this act if it earries anything like a. committal in thtlt 
regard. 

Mr. CARTER of Oklahoma. Mr. Chairman, will the gentle- I 
man yield? 

Mr. BOX. I regret I can not yield. 
:Mr. CARTER of Oklahoma. I have a -very important ques-

tion to ask the gentleman. . 
Yr. BOX. I have a very important statement to make. If 

the Government is to be sued when a cow gets sick or dies or 
scatters ticks by reason of infection which the ,Government 
fails to stop, the GoYexnment is to be liable or subject to suit 
when the pink weevil gets over the quarantine line and the 
Government does .not stop it; if it is liable in one case, it is 
liable in another. If it is liable when an infected .an.ima.1• gets 
across the line, it is also liable when .a ship comes along with 
somebodj' on it who is infected and goes out and spreads .the 
infection. causing SiCkness, expense, and death., and consequent 
damages. Sup.vose the Government makes one mi ·take out of 
a thousand ca e • and the man infected es.cape and dissemi­
nates a di ease and death results; shall the Government be 
sued and held liable to aU who are injured? The gentleman's 
amendment is de igned to protect the Government from suits 
and liability in such ca es as that. · 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. The Clerk will read. 

The Clerk read as follows: 

SEc. 302. In any claim brougllt under this 11-ct the head of the execu­
tive department or other independent establisllment or go-vernmental 
instrumentality or the .com·t shaH, as a part of the determinattion oT 
decisi{)n, d termine and allow reru;onable attorneys' fees not to exceed 
15 per cent of the amount recovered, U -recovery be hnd, to be paid 
out of the amount recovered to the .attorneys of the claimant. Any 
attorney who charges, demands, receives, or collects for serviees ren­
dered ln connection with ueh claim any amo1.1nt other than that 
allowed under this section, if .recova·y be had, shall upon conviction 
thereof be subject to a fine of not more than $2,000 or imprisonment 
lor not more than one year, or both. 

.Mr. LA...""'IIAM and Mr. JONES :rose. 
The CHAIR:MA_~. The gentleman from Texas is -recognized. 
Mr. LA_ 1Hil1. Which gentleman from Texas? 
Mr. UNDERHILL. ::&1r. Chairman, I move that aU debate 

on this section 1111d all amendments thereto close in five min­
utes. 

Mr. CARTER of Oklahoma. I make the point of order tbat 
the motiom is not in order. 

The CHAIRMAN. There is no :point of order made against 
the motion. 

1\Ir. RAMSEYER. I will make the point of .order. 
Mr. UNDERHILL. I will withdraw tha.t motion. 
The CHAIRMAN. The gentleman from Texas [Mr. L-AN­

HAM] is recoo-nized. 
Mr. LANHAM. Mr. Chairman, I have li~t-en.ed with a great 

deal of interest to t:W:! discussion of the .amendment concerning 
quarantine. I think an erroneous conclusion has been drawa 
in one re pect, and that is in the inference that all eases of 
quarantine are on a par. 

I can readily understand, especially with reference to per­
sons, that when one is admitted to the country who is afflicted 
with orne eontagious or infectious disea e and th-at disea e 
spreads and .many people beeome affiided with it, it is largely 
conjecturnl as to whether or not those who uffer from it 
could trace the origin of their malady back to the partieulat· 
person who had been admitted. That wouhl usually be en­
tirely . peculative, and I can see tha.t in that clas of clain:ls 
there owoht to be same v~ry stri-ct limitations upon recovery of 
damages be:cause of the uncertain nature of the origin of the 
injury. But when we come to :consider a ca ·e of injury to 
H-reswck, whei·e they are di.pped, .a particular herd of livestock 
dipped in aeeordance with Gav~rnment regulation by Gov­
ernm~nt .agents, and by :rroson of negligence there i damage 
to that particular herd, by reason of which some of them a~ 
and others of them are seriously injured, there i no difficulty 
in tracing the proximate cause of that injury; there is nothing 
speeulatiYe about a case of that character. 

Mr. "ruRZBACH. 1\lr. Chairman, ''ill my eolleague yield? 
1\Ir. LANIIA~l. Yes. 
Ur. WURZB.A..CH. I it not fl. fact that with resl'eet to the 

bills ti1at I have menti'Olled, .among them the bill mentioned by 
the gentleman flrom Kansa [Mr. 'SPEOUL], to which the re­
marks of the gentleman from Texas [Mr. Box] w-ere directed, 
that those bills mt>rely pf'Ovide that the claimants hall have 
too privil~e of pr seeuting their suits in the Federal court? 

Mr. LA~RAlL I o understand. 
l\lr. WURZBACH. The committee is not called upon to pru s 

upon tile ju tice of the claims, -but the Government is m.eTely 
asked to waive .its sovereignty and give those parties the right 
to assert and prosecute their claims. 

Mr. LA1\"'HA:ll. I und-erstand they are merely nsking a.n 
opportunity to have their- day in court. It eems to me that 
the class of case in which tbe proximate cause of injury 
maiV be determined :with certainty should not be mixed up with 
the class of speculative cases in which the cau e <>f the dam­
age ran not be accurately a · certained. 

.1\I.r. BEGG. l\I:r. Chairman, will my colleague peld? 
llr. LANILUL Yes. 
?.ir. BEGG. The Government does not force this immersion 

of these cattle unless they are diseased, does it? 
Mr. L.Al IDUf. Dh, yes. 
lli. BEGG. They must come out of infected territory or · 

they do not have to be dipped, do they? . 
Mr. JO~TES. There may be only a small portion of tbat 

territory infected. 
Mr. LANHAM. I will say to the gentleman that frequently 

there is a _great difference of opinion as to wh-ether the dip­
ping is necessary, and sometimes cattle owners submit to dip­
pirur not as a matter of their own volition but because in inter-
tate shipme.11ts tlley haye no <>ption; they re told their cattle 

mru t be dipped, and sometimes those· c:Lttle are improperly 
dipped and die. 

Mr. BEGG. The point I am trying to get at is this: Does 
tbe Government .go a.ronml to all of the farmers and ccmpe.l 
the farmers to dip their cattle, or do they simply dip t~m 
when so.me di ease has become prevalent in the territory? 

1\Ir. LANHAM. The gentleman e'Yi.dently does not liv-e in a 
cattle country. 

The CHAIRMA r The time of the gentleman from Texas 
llas expired. 
· 1\!r. RAMSEIEl.t l\ir. Cha.irman, I move to _strike out tlle 

last two words. I want to a k the chairman .a question as to 
the section just read, in which you are trying to limit .attor· 
neys' fees. 

Mr. UNDERHILL. What section is that? 
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!\lr. RAMSEYER. Section 302. I know the statute limits 

attorneys' fees in compensation cases, World War veterans' 
cases, and pension cases. But in those cases it is intended to 
protect. the beneficiaries of the Government's favor against un­
scrupulous and designing attorneys. Now, qere you limit at­
torney"' fees to 15 per cent, it makes no difference whether the 
claim is for $5,000 or $5,000,000. It seems to me that where 
a person has a claim in excess of $10,000 he is in a position to 
contract with attorneys without our trying to place ourselves 
O\er him as guardian. What reason should the committee have 
for lipliting the fees in cases where the amounts involve tens 
and hundreds of thousands of dollars or ev-en $1,000,000? 

Mr. UNDERHILL. I will say to the gentleman and to the 
Members of the House that there have been many abuses on 
the part of attorneys who have represented claimants before 
the Committee on Claims; attorneys have collected enormous 
sums to the disadvantage of the claimants by pretending they 
haYe done an immense amount of work before Congress, and 
some have claimed to have a drag with the committee or a 
drag with Congress, whereas the fact has been that Members 
of Congress have done all the work in conjunction with the 
Representative from that particular district 

Mr. RAl\lSEYER. The gentleman is not addressing himself 
to my inquir,Y. 

Mr. UNDERHILL. So it has been suggested to the com­
mittee time and time again that we limit the attorneys' fees. 

1\Ir. RAMSEYER. As to small claims and weak claimants I 
have no quar-rel with the committee. They ought to be pro­
tected by law, but where the litigants have claims that get up 
into the tens and hundreds of thousands of dollars why put 
the same guardianship over claimants of that kind that you 
put over small claim~nts who are not in a position to protect 
themselves? 

Ir. UNDERHILL. Well, I will recite for the gentleman's 
information an incident of last session, where this House in its 
generosity gave to a certain claimant a large sum of money. 
The man was injured by the Government and if he had no legal 
claim he had a moral claim and the House in its generosity 
gave him something over $100,000, and the attorneys in the 
ca e, who had never shown their faces before the committee, 
and of whom I had never beard, collected an enormous fee. 

Mr. RAMSEYER. That is be ide the question. I am refer­
ring to claims that go into court and represent hundreds of 
thousands of dollars, even $1,000,000. Now, the gentleman 
does not mean to tell me that a man who has a property claim 
of $1,000,000 against the Government needs the guardianship 
of Congress to tell him what kind of a contract to make with 
hi attorneys. That is the ridiculous part of it. 

l\Ir. LAGUARDIA. But a poor claimant, having a small claim 
of $3,500, certainly needs this protection. 

1\Ir. RAMSEYER. There is no question about that; and he 
ought to be protected. Probably the attorney ought not to 
hav-e as much as 15 per cent in a case of that kind. 

1\Ir. LAGUARDIA. Such a claimant ought to be protected 
because there will be ambulance chasers going after these cases. 

Mr. BEEDY. Will the gentleman yield to me? 
Mr. RAMSEYER. Yes. 
Mr. BEEDY. I think the gentleman bas raised a very im­

portant point, and I have followed the discus ion. It seems to 
me it is a point on which, perhaps, the gentlemen do not get 
together. There is no question about the fact that there has 
been abuse in certain of the matters brought before the com­
mittee, but now we are proposing to pass a law to put the e 
claims into court and, therefore, the reason for the .limitation 
of attorneys' fees falls. 

Mr. RAMSEYER. Exactly. 
The CHAIRMAN. The time of the gentleman from Iowa 

has expired. 
Mr. HASTINGS. l\Ir. Chairman, I mo\e to strike out the 

la.st word. I want to ask the chairman of the committee if he 
does not think that a fee of 15 per cent is too small on an ex­
tremely small claim. Suppose there is a claim for $25? Fifteen 
per cent would be about $3.75, or, say there is a claim for 
$50; 15 per cent would be $7.50. 

Mr. UNDERHILL. Let me say that in a case of that kind 
I think the attorney, out of f!1e kindness of his heart, ought 
to give his services. I give mine. 

1\ir. HASTINGS. This section only refers to those claims 
that are adjudicated by a department. 

Mr. UNDERHILL. No; it refers to all claims. I beg the 
gentleman's pardon. I did not understand the gentleman. If 
he will read section 302 he will find this language : 

In any claim brought under this act the head of the executive 
department or other independent establishment or governmental ~­
&trumentality--

Mr. HASTINGS. And in line 9 you have the words "or the 
court." 

Mr. UNDERHILL. Or the court; yes. 
Mr. HASTINGS. Suppose a man has a small claim of $50. 

Do you suppose you are going to get an attorney to bring that 
claim before a court for 15 per cent, which would be $7.50? 
In other words, it means that after all, none of these small 
claims can be taken into court and tried there. 

Mr. UNDERHILL. Let me say this to the gehtleman: That 
the provisions of the bill do not oblige a man to bring a case 
of $50 or $500 or $1,000 or $3,500 before a court. If it is 
a personal injury, he does not have to bring it before the 
court. If it is a property damage claim, he only brings it to 
the court in case it exceeds in amount $3,500. Consequently, 
the damages awarded would not be $50 or $500. 

l\Ir. RAMSEYER. Mr. Chairman, I move to amend the sec­
tion by striking out in line 9, page 18, the words " or the court." 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment, which the Clerk will report. ' 

The Clerk read as follows : 
Amendment offered by Mr. ll.lMSEYE.K: Page 18, line 9, after the 

word "instrumentality," strike out the words "or the court." 

Mr. RAMSEYER. Mr. Chairman, in respect of cases brought 
before the court, either the Federal district court or the Court 
of Claims, we have no law now regulating attorneys' fees. If 
a claimant goes into court with a case of sufficient size so that 
he needs an attorney, be is usually capable and has the power 
to protect himself as against his attorney. He does not need a 
guardian. Under this bill all personal-injury cases and all 
death claims will go to the Employees' Compensation Commis­
sion and do not go to the court. So all those persons who 
specially need protection are protected because the limitation 
of 15 per cent applies to them. But 1J. person who has a claim 
in court of $10,000 and upward does not need Congress to tell 
him what to pay his attorney. 

l\Ir. UNDERHILL. Mr. Chairman, I will accept the amend­
ment of the gentleman from Iowa. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The amendment was agreed to. 
The Clerk began the reading of section 303. 
l\lr. UNDERfiLL. Mr. Chairman, I had an amendment to 

offer but in the confusion here I did not have a chance to get 
the floor. I therefore ask unanimous consent to return to sec­
tion 301, on page 17, for the purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Mas. acbu etts asks 
unanimous consent to return to section 301 of the bill for the 
purpose of offering an amendment. Is there objection? 

Mr. HUDSPETH. I object, Mr-. Chairman. 
Mr. UNDERHILL . . Will the gentleman withhold his objec­

tion for a moment? 
l\Ir. HUDSPETH. - Yes; I withhold it. 
1\Ir. Ul\TDERHILL. :Mr. Chairman, the amendment I wanted 

to offer was to lines 16, 17, and 18, exempting from the pro­
vi..;ions of this bill the Panama Railroad Co., which now can 
be sued in any amount without the restrictions imposed by 
this bill. 

Mr. HUDSPETH. I think it ought to come under the pro-
visions of the bill, and I object. 

The CHAIR~IAN. Objection is heard. The Clerk will read. 
The Clerk read a.s follows: 
SEC. 303. Section 173 of the Judicial Code is amended to read as 

follows: 
"SEC. 173. No claim shall be allowed by the accounting officers or 

the head of any executive department or other independent establlsh­
ment or governmental instrumentality, or by any court of the United 
States, or by the Congress to any person where such claimant or those 
under whom he claims shall willfully, knowingly, and with intent to 
defraud the United States have claimed more than was justly due in 
respect of such claim or presented any false evidence to Congress or 
to !illY department, establishment, instrumentality, or court in sup­
port there<>f." 

Mr. CRO\VTHER. Mr. Chairman, I move to strike out the 
last word. 

I do not want to delay the passage of this bill, but I notice 
on page 7 that some claims in which some of my constituents 
are interested are shut out by the limitation against-
any claim arising in respect of the assessment or collection of any tax 
or customs duty. 

I ha\e no doubt that all the committees of the House have 
their troubles, and I presume the Committee on Claims has its 
full share, but I noticed a little while ago the humorous sugges­
tion made by the chairman of the committee that there was a. -
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d('gree of science used; that oot only sympatl1y but science was 
usf>d in the ndjudication of the claims that came before them. 

Mr. l\lcKEOWN. Will tbe gentleman yield for a question 1 
Mr. CROWTHER. Yes. 
Mr. McKEOWN. Does this ad preclude a man who has been 

o1ercharged by a mistake from recovering from the Treasury? 
Mr. CROWTHER. Apparently, according to this section, 

although, of course, it leaves such bills with the Committee 
on Claims. 

.Mr. U.i.;DERIDLL. Oh, no; if the gentleman will yield, if 
there is any overpayment and the man takes advantage of 
the law which exists to-day, be gets his money back without 
nny trouble. 

Mr. McKEOWN. Will the gentleman yield further? 
Mr. CRO\VTHER. If the gentleman mil not interrupt me 

further, I would like to mnke this statement: T11ere wa one 
concern that was a sessed by the customs officer a duty on 
wool on skins, after the emergency tariff bill was passed, 15 
cents a pound, or a total of $4,500 on these imported skins. 
The United States Court of Cu toms Appeals has since de~ 
cla.red that that duty -was illegally a sessed, and logically it 
is illegally held by the T1·easury Department. 

Of cour~ e, these bills are referred to the department by 
the Committee on Claim . I had them before the Committee 
on Claims for se\eral years when the Hon. 1\lr. Edmonds 
was chairman, and I also had a bill at that time where a 
little constituent about 5 years old was run over by a post­
office truck, bnt I have been unable ta get eyen that de­
serving claim given any consideration. 

Now, the Treasury Department holds that because the im~ 
porters on payin<P the tax did not protest within the 30 d. ys 
as required by the law, they are estopped from adjudicating 
the ca e, and that this $4,500 must stay in the Treasury. It 
is pretty bard to explain to your constituents at home that, 
although the United States Court of Customs Appeals bas 
declared the money ne-ver should have been collected, and it 
sh1l remains fn tile United States Trea ury becau e one of 
their agents did not comply with the 30-d.ay requirement of 
protest, that t!ley can not ~et these sums refunded. The com­
mittee was 1ery courteous to me, unde-r the guiding hand of 
the new chairman and the gen.tleman from Texas [Mr. Box], 
the gentleman from New Mexico [Mr. MoRROW], and the gen­
tleman from Wi consin [Mr. BEcK]. They gave me a hearing, 
and my con tituents appeared and stated their case. They 
were filled nr> with science and sympathy, but, of course, my 
bill are still in tl'1e pigeonhole. 

Mr. Chairman, I present a letter from the A. J. Baker Co., 
of Johnstown, N. Y., which i9 self-explanatory: 

JOHNSTOWN~ N. Y., February 1.2~ 11J25. 

lion. FP.~X: CROWTHER, 

House of Representatives, Washington, D. 0. 
MY DEAR Co.·GnESSMA..'i: Your letter of the lOth inst:Lnt is at hand, 

for which I thank yon. 
In answer let me impress upon you that my contention is that we 

have not had our day in comt as stated by the Treasury Department, 
and my further contention. is that if I am given. an opportunity to ap­
pear before the committee, at such time as you can obtain a hearing 
for me, that I ca..n convince them of the reasonableness of our claim, 
which briefly is that there was no intention on. the part of Congress 
when the tariff bill was pa sed to make dutiable the wool on. skins, 
but sub equently the customs department insisted upon. duties being 
paid on this wool on skins which we and others had to pay in order 
to get our skins. 

Please note this point, namely, that thereafter the Federal Go~­
ment itself decided that the wool on these skins was not dutiable and 
was not in tended to be dutia.ble by Congress when tile bill was con· 
sidered and finally pas ed, so it resolves itself into a case of the GoY~ 
ernment having collected from us illegally moneys- which the Govern­
ment still holds and the question of protest, in my opinion, bas no 
bearing upon the proposition. 

If you will refer to the brief tha.t I sent you, you wiD see that I 
have covered this fully and I think it should be to the entire satisfac­
tion of the committee. 

If the question of protest is the important thing, then the only way 
of being sure of getting back duties that may be illegally assessed and 
collected by the Government would be to protest in each case. 

We have a right to. a.ssume that when a, tax is levied and paid 
that it is legal, and falllli·e to protest does not in any way make such 
tax legal. I think you will get my point and I insist that it is 
correct. 

I want the first opportunity that you can get for- me to appear 
before the committee and be int:ooduced by you. and be given the 
opportunity to present O\U' claim and support it by blief of whieh 
you have a copy that I sent you; some tim~ ago. 

I nppreeiate your efforts and will ask for your cooperation ·and 
support in my effort to obtain refund of the moz:eys illegally collected 
6lld held by the Federal Government. 

Yours very truly, 
• A. J. BAKER. 

!fr. Chairman, the above is one of three claims for refund of 
duties illegally a ·se sed by the customs authorities. The Trea -
ury Department ba es its refusal to refund these duties on the 
fact that they were not paid under protest. This fact may 
possibly be construed to relie-ve tbem of the adjudication of 
this matter in their regulnr mode of proc-edure; but my. poin t 
is this : Has the claimant no other recourse in law? Simply 
becan 'e the Treasury Department is automatically estopped 
in the refund because of no protest being filed, what right have 
they to recommend to the Claims Committee that such relief 
be not allowed? The Government should transact its busine s 
in a manner that wins the admiration andre ·pect of its citizens, 
and I am di appointed at the attitude taken by the Trea ury 
Department in these severa:l eases. I trust that at the next 
ession we may ha,·e a favorab-le report on these bills by the 

Claims Committee and thus be enabled to bring them before 
the House. The Treasury of the United States should not ba 
enriched with funds that nave, aceording to the decision of its 
own courts, been illegally collected. . 

The snggestion made during the discussion that this illegally 
collected duty had been passed on in added co ts to the ulti· 
ma.te consumer 'bas no foundation in fact. The three business 
concerns reqnesting the refund, 1es r . Richard Evans & Sons, 
A. J. Baker Co., and Jones ~ Nandin, are beyond criticf. m as 
to their integrity and bu ine sfandin<P. Not one of them wants 
a dollar fr(}m Uncle Sam that does not rightfully belong to 
them. I tru t that we may have speedy action on these · mens· 
ures at the next session. 

The Clerk read as follows:-
SEc. 304. No period of limitation for presenting or filing the ~laim 

of any individlllll under 18 years of age or mentally incompetent hall 
run so long a:s such fndhidual is "'ithout a guardian, trustee, or 
committee. 

lli. UJ\"'DERHILL. Mr. Chairman, I move to strike out the 
last word. It is quite enclent tha..t a motion will be made to 
strike out the amendment adopted by the llou e pertaining to 
quarantine regulations. While I have the opportunity I want 
to explain a fittle more fully the situation as it exists. To-day 
any of these supposed damages. may be presented in the u ua1 
way for adjudication. Let me call to your attention the fact 
that it is impo sible for tile United States Govermilent to 
guarantee its efforts to protect the peOJ!le of this country by 
all measures of quarantine. 

I have an item copied from a San Antonio paper saying: 
Smugglers bring ticks into Texas. Smugglers are playing havoc in 

sections of Texas adjacent to the border which have been cleaned of 
cattle-fever tick3, the chairman Gf the Texas State Li\'e tock: Sanitary 
Board said to-day. Several counties llave been reinfested by tick~ 

covetred horses used by the ~mogglers to bring liquor aero s fr()m 
Mexico, undoing work that required considerable time and much money 
on the part of the State and stockmen. 

The gentleman from Texas [Mr. LANHAM], for "Whom I have 
the highest regard, said that the source of this infection could 
be readily traced. · 

Mr. LA...~HAM. If the gentleman will yield, I said that it 
could not be readily traced in cases of thai; character bot couW 
be definitely traced where the cattle were dipped and died in 
consequence. 

Mr. UNDERHILL. So in the infected districts the cattfe 
are clipped and then shipped to noninfected districts. They 
go oue in box cars, a:re fed on the road, and there are a number 
of chances where they may be reinfected by the tick, and when 
they arrive at the destination it is not generally ascertained 
that they are infected, bnt later on the ravage of the tick 
begin to make their ap-pearance and some of the cattle die. 

Now, if the Government is going to gua:rantee the shipment 
frf cattle fffte.r being dipped, the Gove-rnment has got to gn:u· 
antec against the importation of the frnit-ffy p~t in Cali· 
fornia; and if it does, yon will have to pay damages for the 
whole citrus crop of Calif()rnia. 

If the Government guarantees that the infection will not 
fllpread by proper medicaJ superYision at the port of entry, you 
have got to pay to the State ot Massachusetts thr e million lllld 
a half dollars beeause of 1:00 infection that has spread through 
the failure of quarantine. If you are going to guarnntee that 
the Government must make everything good, you bring in the 
boll weevil; and wherever the Government fails to protect the 
people the Government becomes liable. So it is absolutely im· 
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possible for rt:he Government in its ·efforts to protect the people 
to guarantee and underwrite and insure that that protection 
will be efficient 100 per cent. Those who have suffered because 
of the activity of the Government for their protection must 
take the con equences. 

Now, I will submit to the gentleman from Texas u 'Proposi­
tion. They say their :people a-re obliged to submit to "the -dip­
p'ing of cattle; that the ·Govermnent ta'kes the cattle from tnem. 
I will ask if they will introduce and support a bill that after 
11>26 the GOTernment, through the 'Bm·eau of Animal Industry, 
shall cease ab olutely to dip the cattle and let them dip them 
themse1"les and take i!he responsibility. No one of tbem will 
take tltat respon ibility. 

Mr. ·CAR"TER of {)klaboma. Mr. Chairman, the gentleman 
from Massachu etts talks about the Government guaranteeing 
an insurance ubject. The propo al offered by bills for dam­
ages to cattle by dipping by the Government does not involve 
insurance or a guarantee or anything else. 

The situation is this: They ship the cattle to market, and 
When they reach a certain point the cattle 'had to be dipped. 
They were taken vi et armis without their consent and dipped 
and some of them were killed. Now, if there is no liability 
on the Government, I can not understand--

1\lr. LAl\"'R.A.N. Is not tbe interstate commerce proy:ided for 
under the act of 1884 creating the Bureau of. Animal Industry'? 

'Mr. CARTER of Oklahoma. Yes. Now, my friend from 
Texas undertakes to compare these bills with the fact that 
boll weevil crosses the line and infects cotton. That case is 
not on an four With fhis and there is no -similarity between 
the two. Here is a ca e where t:hey take a ma.n'-s catt1~ away 
from him and dip them witlwut his con ent ·and aver his J>To­
test. They kill his cattle, and then he can not recover any 
damages. 

Mr. WURZB.A.CH rose. 
Mr. CARTER 10f Oklahoma. No; I can not yield. My friend 

from r.rexas [Mr. Box] referred to the oyster bill. The prin­
ciple is already esta"blisbed, indirectly, reported by my friend 
from Massachusetts [:Ur. UNDERHILL], and I have no doubt 
supported by my friend from '"l'exas with reference to fhe dis­
turbance of the shlmbeT of some oysters on the Atlantic coast. 
These oysters were slumbering there peacefully, and 'it is 
claimed by the claimants that a Government dredge enga-ged in 
dredging the channel came .along and disturbed the peace 'and 
quietne,s of these·oysters, ·and,. therefore, that they ougbt to be 
compensated. The gentlem.an from 'Massach"Usetts is sending 
that case to the Court of Claims; but that case is on the 
Atlantic coast and the other cases are in Texas and Oklahoma. 

Mr. BEEDY. And I .say to the gentleman from Oklahoma 
that that case has not .yet .gotten into the ·court of Claims. 

Mr. CARTER of Oklahoma. I understand; hut it is reported 
and on the calendar. Let me show a little further, in respect 
to this case, just what the Secretary of War said about it. He 
says: 

No dredging was -performed over the lots wh~re the Andrew Radel 
Oyster Co. t(.Inc.-) claim that they had planted oysters until they 
notified this office that all t.l;leir oysters had been remaved. "Therefore, 
in view of the above facts and the decision oited in paragraph 8 above, 
the claim of the Andrew Radel Oyster Co. (Inc.)., embadied in H. R. 
8059, Sixty-eighth Congress, first session, dated March 19, 19'24, is 
in my opinion unjust and should be denied. 

And yet that claim is brought in ·here establishing the vel'y 
thing which my friend .from Texas [Mr. BoxJ said ought not 
to be established, to wit, that when .the Government is doing 
a gratuitous work for some one and injures ·anoth-er, tPerha.ps 
not interested in that work, that (person has not the right to 
demand and recover damages. The principle is already es.tab­
lished in the report on your own bilL 

Mr. BOX. 'Mr. Chairman, I have very definite convictions 
about this proposition, and I hope the House will understand 
what it involves. Claims of this class ha'Ve been before the 
committee ever since I have been a member of it, and tile gen­
tleman from Masli3achusetts, the chairman of this committee, 
has been wrestling with them, I know, for some years. T.he 
fundamental question is whether or not the Government of the 
United States should be held liable for damages caused by 
infections which get over the line. Gentlemen shake t'beir 
heads. They say these claims have not been considered. The 
gentleman tfrom Texas, Mr. Box, and the gentleman ft•om 
Massachusetts, Mr. UNDI!.'Rm, among -others on that com­
mittee, have considered tnem much more than :a lot of these 
gentlemen have as I judge from their talk. Members of the 
Olaims Committee know more abaut them, if the knowledge of 
these critics is to be judged by their remarks. Ther€ ru.·e .cases 
:where cattle have been killed by 3: defective mixture, a poison-

ous mixture, lmt that is not the question which is really 
involved here. 

Mr . .JONES. But will not the amendment cover that? 
Mr. BOX. It is not the purpose to do it, and the very few 

-cattle that have been killed that way are as nothing compared 
to even otte claim for $388;000 from the State of Texas involv­
ing the friends of a lot of my constituents, whom i am as 
anxious to p-1ease as anybody else, if not some of my constitu­
ent-s themselves. 

I do not know them by name. I know there is one claim for 
$388,000, and the daim is that the tick lived through the quar­
antine and tne dipping and inspection })rocess and therefore 
the cattle and everything else that was damaged must be com­
pensated for. You are not ready to have the Government waive 
its sovereignty 'and be sued on all such claims. 

Mr. WURZB.A.CH. Mr. Chairman, will the gentleman yield? 
1\Ir. BOX. Yes . 
.Mr. WURZBACH. The gentleman from Tex:as is bound to 

admit that before the Government could be made to pay any ot 
these -damages the claimant would 'have to establish negligence 
on the part of -Government -agents and that the dnmage is the 
•proximate result. 

Mr:. BOX. I do n(}t yield further. There ar.e certain things 
that governments undertake to do il.n their sovereign capacity, 
and they are pound, of course, to use their best diligence and 
to do that \fell, but there are many things that governments 
undertake to do which tbey do not do perfectly. They some­
times prosecute innocent people for crime. That is wrong and 
is a great mistake, but the Government can not be held liable 
1:n cases like that, and so with this whole group of quarantine 
questions. The -Government of the United States is spending 
hundreds of thousands of ·dollars to protect the cotton fields of 
my constituents and of the constituents of my Texas colleagues. 
Sometimes the Go'Vernment ·does fail to protect them to the 
extent of 100 per cent. It ometimes fails. I do nett want to 
.ba ve to come back here and present cla1ms .for many millions on 
such accounts, because it is not sound or right. I • do not want 
the people of the United States to think that when they suffer 
damages by reason of imperlections of these quarantine meas­
ures ·they have a right to demand that their representatives in 
Oongress shall try to make the United States Government-in 
other words, the taxpayers---pay :the loss. That should not be­
done. 

1\lr. JONES. Mr. ·Ohairman and gent:llemen of the committee 
it seems peculiar •that the members of the Committee on Claim~ 
should be talking about this provisi<:m, if the amendment of 
the gentleman from Massachusetts is eliminated, •amounting to 
a guaranty on the part .of the -Government against ,any loss 
by virtue of the quarantine provision. .Anybody who thinks 
for a moment must know that iS not true. It would simply 
give these people who are damaged dn their property rights by 
vi:r.too of some action 'Wlder the ~uarantine law the tight to 
a day in co\U't just like any other man. 

Mr. UNDERHILL. Will the gentleman yield? They have 
no right in court to-day. 

Mr. JONES. Yes; but under the terms of this bill we are 
giving the owners of other kinds of property the right to go 
into court and have their claims a:djndicated. But you exclude 
those who have claims by virtue of some wrongful use of ihe 
quarantine pr<rVisi-ons. The trouble with the gentleman's 
amendment is that it includ~s a.ll claims 'Of certain classes and 
excludes all claims of another class. The tlrouble is that it 
includes bad claims and -good claims. In Us inclusion it -in­
cludes the good ,and bad alike, and in lits exclusion it ex-cludes 
the good and bad alike. 

If the -Government of the United States makes certain re­
quirements of a man who has property-may;be all his life's 
savings are in,-ested in these cattle---and .he dips th-em accord­
ing to specifications of .a Go'Vernment agent, and that agent 
puts twice as .much ~r enic 1n the solution as is required and 
the cattle axe. inilured and his life'-s savings are <le troyed, 
should be not haTe xe<b:les ? W-e do not ask that the Govern­
me.nt guarantee illim again t loss of that character, but we 
simply ask, by the elimination of the Underhill amendment, 
that he be given the privilege, ju~t like any other pr-operty 
claimant, when he come to court to make a showing and make 
proof of the fact that tlrrough the neglig-ence of a Government 
agent hls property has been destroyed. That would make him 
prove his case and establish the liability. In ·other w-ords, you 
give him a right to his day in court. That is one of the most 
highly 'Prized rights of the English-speaking race. .All w.e are 
asking is that these people have tbe right to go into court 'and 
make proof. We are not asking for the ellmination of the 
quarantme laws. We are not ,asking for -speculative damages. 
They would have you believe that some tick might crawl acrosa 
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where he did not belong and be there overlooked and some tribunal. I do not think those people engaged in the cattlE' busi­
speculative damages accrue. As a matter of fact, they would ne s should be excluded from the privilege of going into court 
have to proye that the result of the damage came from the and receiving the benefits of this very meritorious legislation 
negligence, and if the dipping which is necessary is done in a that the gentleman from Ma sachusetts is re ponsible for. 
negligent manner and property is de troyed, it seems to me ·Mr. UNDERHILL. The gentleman knows that they have 
that comes within the scope of the very kind of claims carried no right at the present time, does he not? 
on page 4. • Mr. McDUFFIE. Nobody else ha , for that matter, but, if 

This is not a plea for special privileges but for equality of you are to give other the benefits of this legislation, why not 
rights. It is a request that the same privileges be extended give it to those engaged in that class of industry? 
one class that is being extended other classes of property own- Mr. WURZBACH. Mr. Chairman, will the gentleman yield? 
ers. They all are citizens of the same Government and live 1\lr. McDUFFIE. Yes. 
under the same flag. Should they be discriminated against? Mr. WURZBACH. The chairman of the committee admitted 

Mr. JOHNSON of Texas. Mr. Chairman, I have an amend- that this was ·not a committee amendment, and was not con-
ment to this section. 1:1idered by the committee, but it was his personal amendment. 

The CHAIRMAN. The gentleman from Texas offers an Mr. McDUFFIE. The chairman of the committee is asking 
amendment, which the Clerk will report. for what he believes is just and right to the people of this 

The Clerk read as follows: country, and we should commend him for it. But I think he is 
Page 19, section 304, strike out the section and in lieu thereof making a mistake in urging that his amendment remain in the 

insert the following : • I bill. 
"SEc. 304:. The claims of persons under the age of 21 years first Mr. UNDERHILL. The chairman explained the danger to 

accrued during minority, and all idiots, lunatics, insane person~, and the Gover~ment if the provisi~ns w_ere not carried in the bill, 
persons beyond the seas at the time the claim accrued, entitled to the and e::\."'Pl8.llled the Yarious ramifications all around the amend­
claim, shall not be barred if the same be filed with the head of the ment. 
department, or if suit thereon be brought within one year after the Mr. McDUFFIE. But the gentleman is assuming that we 
disability has ceased." are guaranteeing something. He says if the fly comes over 

from California, or the beetle comes from the Windward 
Mr. JOHNSON of Texas. Mr. Chairman, section 304 of the Islands, the Goyernment is liable, and guarantees all damages. 

bill, as it is now written, reads: That is not the case. They must establish their cases, of 
SEc. 304. No period of limitation for presenting or filing the claim course, before the Government liability arise . I hope the 

of any individual under 18 years of age or mentally incompetent shall run gentleman will let his amendment, excluding all claims arising 
so long as such individual is without a guardian, trustee, or committe('. under the quarantine laws, go out of the bill when we come to 

It will be observed that my amendment would provide that 
limitation, ·in tead of running against persons under 18 years 
of age, as written in the bill, would not begin to run until 
such persons had attained the age of 21 years, and claims would 
not be barred until one year after persons had attained the age 
of 21 years. • 

The language of the amendment as written by me, which I 
propo ·e to substitute for the section now contained in the bill, 
is the verbiage of the present law relative to this subject 
concerning claims brought against the Government with this 
exception: In the present law the limitation period against 
minors and persons of unsound mind does not expire until 
three years after such disability ceases to exist, but my 
amendment makes such period one year, to conform to the 
other features of this bill. 

I think the gentlem-an from Ohio [Mr. BEGG] and others 
who have spoken upon this subject are right that the limitation 
should not begin to run against minors until they are 21 years 
of age. That is the present Federal law upon this subject and 
is also the law of many other States. 

My amendment has this additional virtue-that it definitely 
fixes the time when suit must be brought after minority or 
disability ceases, whereas the bill, as written, is indefinite 
upon that subject. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Texas. 

The amendment was agreed to. 
Mr. McDUFFIE. Mr. Chairman, I move to strike out the 

last word in order to ask the chairman of the committee a 
question with reference to the amendment adopted at his sug­
gestion. The hour is late, and I do not wish to detain you, but 
is it the intention of the committee oc the chairman to preclude 
those engaged in the cattle industry from having the benefits of 
this legislation along with people engaged in other industries? 

Mr. UNDERHILL. I tried to explain to the House the pur­
poses of this bill. 

Mr. McDUFFIE. Are you not afraid by your language used 
in the amendment you will exclude the cattle industry from 
receiving the benefits of this bill and deny to those engaged in 
that industry the po:ivileges accorded under this legislation; 
that is, the right to have their day in court and have their 
claims settled as other claims will be settled under the bill? 

Mr. UNDERHILL. I do not exclude the cattle industry any 
more than I exclude the fruit industry or the cotton industry. 
I do not exclude it any more than I exclude smallpox or the 
hoof-and-mouth disease. I do not exclude the cattle industry 
any mo~re than I exclude all of the difficulties which the Gov­
ernment is trying to eradicate so that the people may be happy 
and contented. 

Mr. McDUFFIE. I understand there are several bills now 
pending here for claims growing out of quarantine regulations. 
I do not know whether they are meritorious oc not. That fact 
will be ascertained when the cases are submitted to a proper 

its :final passage. Let these people have their day in court. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 305. This net may be cited as the "Federal tort claims act." 

The CIIAIRMAN. The question is on agreeing to the com· 
mittee amendment. 

The committee amendment was agreed to. 
The CHAIRMAN. Without objection, sections 3, 4, and 5 of 

the bill will be eliminated. 
There was no objection. 
Mr. Ul\"'DERHILL. Mr. Chairman, I move that the com· 

mittee do now rise and report the bill back to the House 
with the amendment, with the recommendation that the amend· 
ment be agreed to and that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker havin~ re· 

sumed the chair, Mr. LEHLBACH, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee having under consideration the bill (S. 
1912) to provide a method for the settlement of claim :1rising 
against the Government of the United States in sums not ex· 
ceeding $3,000 in any one ca .. e, had directed him to report the 
same back to the House with an amendment, with the recom· 
mendation that the amendment be agreed to and that the bill 
as amended do pass. 

HOWARD UNIVERSITY 

Mr. RA~ISEYER. 1\Ir. Speaker, I pre ent a privileged re· 
port from the Committee on Rules. 

The SPEAKER. The Clerk will report it. 
The Clerk read as follows: 
Mr. RAMSEYER, from the Committee on Rules, submitted the follow· 

ing report to accompany H. Res. 143, providing for the consiuera­
tlon ot the bill (H. R. 8466) to amend section 8 of an act entitled 
"An act to incorporate Hownrd University, in the District of Colum· 
b1a," approved March 2, 1867. 

The SPEAKER. Referred to the House Calendar and or­
dered printed. 

AME.."'DMENT OF THE PURE FOOD LAW 

1\Ir. RAMSEYER. Mr. Speaker, I present another privileged 
report fi·om the Committee on Rules. 

The SPEAKER. The Clerk will report it. 
The Clerk read as follows : 
Mr. R.!liiSEYER, from the Committee on Rules, submitted the follow· 

ing report to accompany H. Res. 291, providing for the consideration 
of the bill (S. 481) to amend section 8 of an act entitled "An act for 
preventing the manufactm·e, sale, or transportation of adulterated or 
misbranded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes," ap­
proved June 30, 19Q6, amended August 23, 1912, March 3, 1913, and 
July 24, 1919. 
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The SPEAKER. Referred to the House Calendar and or· 

dered printed. 
FEDERAL TORT CLA.ll(S BILL 

Mr. UNDERHILL. Mr. Speaker, I .move the previous ques­
tion. 

Mr. JONES. l\Ir. Speaker, is it in order to offer an amend-
ment to the amendment? 

The SPEAKER. It is not. 
Mr. JONES. Is it in order to offer a motion to recommit? 
The SPEAKER. It is one amendment. 
Mr. JONES. Under unanimous consent, this amendment was 

read under the five-minute rule as an original bill. It seems to 
me under those circumstances a . separate vote should be per­
mitted. 

The SPEAKER. The Chair does not think that under the 
rule a separate vote can be demanded when the bill is one 
amendment and has simply been perfected in the committee. 
The Chair think the vote must be on the amendment. 

Mr. JONES. :i\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Ur. JONES. Would it be in order to include in a motion to 

recommit the elimination of that amendment? 
The SPEAKER. The Chair thinks the situation would be 

the same. 
Mr. JONES. The House having voted to adopt the amend­

ment? 
The SPEAKER. There is · but one .amendment before the 

Hou e which has been perfected in con.unittee, and it would 
not be in order to vote on any amendment separately. 

Mr. JO:t\TES. Would not -a mDtion to recommit be in order 
to vary that amendment and .report back a part of the amend­
ment, or report back the elimination of a part of the amend­
ment? 

The SPEAKER. The Chair thinks not. 
Mr. SNELL. The gentleman can make a motion to recommit, 

but he can not recommit something which the House has just 
adopted . 

.Mr. JONES. But it is in order to make a straight motion to 
recommit. 

The SPEAKER. The Chair will rule on that when the occa­
sion arise . The question is on the amendment as perfected by 
the committee. 

The amendment was agreed to. 
The bill was ordered to be read a third time, and was read the 

third time. 
Mr. JO~'ES. Mr. Speaker, I move to recommit the bill to 

the Committee on Claims. 
The SPEAKER. The gentleman from Texas moves to recom-

mit the bill to the Committee on Claims. 
The motion was rejected. 
The SPEAKER. The question is on the passage of the bill. 
The bill was passed. 
The SPEAKER. Without objection, the title will be am~mded. 
There was no objection. 
On motion of Mr. UNDERHILL, a motion to reconsider the 

, vote whereby the bill was passed was laid on the table. 
A similar House bill was laid on the table. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. RUBEY. l\fr. Speaker, I ask unanimous eonsent that on 
to-morrow morning, immediately after the -reading of the 
Journal and the di position of other busine s on the Speaker's 
desk, I may be given 30 minutes in which to address the House. 
I will say franldy I want to talk about the history of agricul­
ture during the present session. 

The SPEAKER. The gentleman from Missouri asks unani­
mous consent that to-morrow, immediately after the reading of 
the Journal and the disposition of business on the Speaker's 
table, he may be permitted to address the House for 30 min­
utes. Is there objection? 

1\!r. SNELL. Mr. Speaker, I understood we were to take up 
the Private Calendar to-morww. The Private Calendar is a 
long calendar and a great many :Members desire to continue it 
to-morrow. If the gentleman could come in on some Dther day, 
I think it would be more convenient, although I d{) not like to 
object at this time. 

Mr. RUBEY. I have been trying to find some method of 
getting in and was noping we would have general debate of 
some kind, but we will not have general debate until the latter 
part of the month. . 

Mr. SNELL. I think the gentleman could get in next week; 
and, as I have said, a great many of the Members are intere~ted 
in the Private Calendar and want to go on with it. 

l\1r. RUBEY. l\1r. Speaker, I will change my reque~t to 
Tuesday morning. 

The SPEAKER. The gentleman from Mls~ouri asks unani­
mous consent that on next Tuesday, immediately after th~ 
reading of the Journal and the disposition of business on the 
Speaker's desk, he may be permitted to address the House for 
30 minutes. Is there objection? 

There was no objection. 
Mr. KNUTSON. Mr. Speaker, I ask unanimous consent to 

address the House on, Tuesday morning for 10 minutes. 
Mr. UNDERHILL. On what subject? 
Mr. K:t\TUTSON. On the subject of the material to be used. 

in gra-re markers on.the battle fields of France. 
The SPEAKER. The gentleman from Minnesota asks llllani­

mous consent that at the conclusion of the remarks of the 
gentleman from Missouri {Mr. RUBEY], on Tuesday next, he 
may be permitted to address the House f(}r 10 minutes. Is 
there objection? 

There was no objection. 
ENOOUXAGEME!'iT AND DEVELOP:MEL~T OF .AVIATION 

Mr. l\IcSW AIN. Mr. Speakel', I ask unanimous consent to 
extend my own ~emarks in the REoo.RD in l'egard to the bill 
{H. R. 12471) relating to the manner {)f procurement of aircraft 
for use of the Army. 

The SPEAKER. Is there objection? 
There was no objection. 
1\I.r. McSWAIN. Mr. Speaker, in a very few days the House 

will be called upon to consider one of the most important mat­
ters to come before this Congress and a que tion surpassed in 
importance {)nly by such matters as tax reduction, depa.rtmental 
reorganization, and farm relief. The Committee on Rules has 
reported favorably rules to bring up for special consideration 
at an early date H. R. 12471, introduced by myself, relating to 
the procurement of aircraft for the use of the Army, and H. R. 
12472, introduced by Mr. VINSON {)f Georgia, and relating to the 
procurement Df aircraft for the Navy. These bills are identical 
with the exception of th~ interchangeable use of the words 
"War Departlll€nt" and "Navy Department." 

In order that Members of the House may be preparing for 
the consideration of this most important matter, I am taking 
this means of calling it to their attention and of e~tending my 
remarks and thus presenting some of the eonsiderations that 
ha\'e moved the Committees on .Military Affairs and Naval 
Affairs to bring in the e two bills. With the introduction of an 
entirely new method of warfare, such as the airplane and the 
airship, the building up of an entirely new industry was neces­
sitated, and as these departments of national defense have 
been and are still practically the only, and certainly the 
largest, customer of the aircraft industry, it has been deemed 
nece.,sary to advise the change of the laws regulating the pro­
curement of governmental supplies in many very important 
respects. The airplane is a highly technical machine, resting 
on scientific principles not generally u.nderstood and involving a 
high degree of engineering skill for the designing and produc­
tion. The art of aviation may be yet in its infancy, and it 
has been confidently stated by those in positions to know that 
as great, if not gt"e:ater, progress will be made in the next five 
years in the devel{)pment of aviation as has been made in the 
last five years. Other nations are pushing the de"elopment by 
ma.ny artificial stimulations, both by subsidies to the buyer of 
aircraft and to the manufacturer and by subsidies for the car­
riage of pa enger and parcels. 

Under existing law the departments have found difficulty in 
keeping abreast with other nations in that they have been com­
pelled to advertise for bids aecoriling to existing stipulations 
and specifications and then to buy aircraft from the lowest ca h 
bidder. It is contended that the result has been twofold: 
First, to retard progress in the development of the art, and, 
second, to compel the Government to take machines that have 
proven unsatisfactory and, in some cases, dangerous and e>en 
destructive to the lives of the pilots and pas enge.rs. At any 
rate, both departments have . tated frankly that they have been 
compelled to resort to .. omething like an artful and technical 
evasion of the existing law by stipulating that under certain 
conditions certain dasse of machines are proprietary articles 
that can be furnished by only one concern and that in sucll 
caRe advertisement and competition would be useless. They 
have based their action upon ~n old decision of the Attorney 
General. 

It will be remembered that the special committee of tbe 
House, commonly called the Lampert committee, and the Pre i­
dent's Aircraft Board, commonly called the Morrow Board, both 
positively and definitely recommended that the existing law 
requiring advertisement for bids and for purchase from the 
lowest cash bidder be abrogated in the purclllise of aircraft. 
I have ~si.sted the effort to enact law to this effect with all 
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the energy at my command. I felt that the broad and uncon­
ditional repeal of this tatute in this respect would open wide 
the doors to the waste of public funds, not to mention the pos­
sibility of corrupt collusion, and would not advance the knowl­
edge and cience of aeronautics and would not build up a re­
liable aircraft industry, but would probably build up an air­
craft monopoly by showing favoritism to two or three large 
aircraft-manufacturing concern . These matters have been 
debated before the Committee on Military Affairs for se\eral 
months, and the committee was nearly equally divided on the 
question. I admitted that there is something wrong with 
aviation in the Army and the Navy, but I" have denied that the 
cause of ill conditions i the law relating to procurement. At 
the beginning of the discussion I felt that there never could 
me any middle ground and that the law as it stands should 
not be modroed in any respect. As the hearings have progres ed 
and common counsels haYe been exchanged I have been con­
Yinced that something can and should be done to change exist­
ing law for the purpo e of encouraging the development of 
aviation and the building up of the aircraft industry. Of 
com-. e, other things should be done also, as the procurement 
law is not the sole cause of tlle stagnation in aviation. The 
adoption by the House and the Senate of the bill to carry out 
a five-year program in both the Army and the Na-vy was one 
step in the right direction, and it is belie-ved that when these 
bills come out of conference they will be improved in some 
re. pects. 

But the art and science of aeronautics will not be advanced 
by eliminating advertisement and publicity and by abolishing 
competition. On the contrary publicity, the light of public 
information, mu t be increased, and competition, the whetting 
of one mind against another, must be intensified. Therefore 
subcommittees from the Committees on :Military Affairs and 
Naval Affairs h::tve met and after several weeks of almo t 
daily hearings and conferenres, have agreed upon H. R. 12471 
and R. R. 12472. These bills are built around a certain well­
defined principle, and that principle is that competition and 
publicity should be increa ed from the de igning of ajrcraft 
up until the production of aircraft in large quantities. Pub­
licity and competition are made neces ary and are protected 
by penal provisions, with criminal consequences. Inventors 
and designers are Pncouraged and are a ured that if they 
develop any design that promotes the art and is useful to the 
Government, they will be compen ated either at figures to 
which they agree after negotiations, or that may be fixed either 
by a board, or may be fixed by a court. We have opened the 
doors of the court to an persons that claim that the Govern­
ment is using or shall use any de~ign originated by such de­
signer for which payment has not been made. We believe that 
the Government should treat all of its citizens justly, and should 
not escape the payment of fair and rea onable compensation 
by pleading immunity from suit in court. We believe that the 
district court i the proper place and that such inventors and 
designers should not be restricted to the Court of Claims. We 
believe that any competitor that bas a reasonable ground for 
believing that unfairness has been practiced, or that fraud 
entered into any award of a prize, or of a contract, then such 
competitor should ha\e the right to tbra h thi question out 
either by arbitration or in court. Objection has been made to 
these provisions of the bill on the ground that they make pos i­
ble a great deal of annoyance and some expense due to the 
natural jealousy and envy of an un uccessful competitor. But 
I believe that a realization that the Go-rernment not only is 
fair but can be haled into court and required to show that it 
is fair will have a most wholesome effect. 

It will inspire confidence among in-ventors and designers. It 
will thus encourage many such in-rentors and designers to put 
labor and time on aviation, and thus contribute something to 
its development. In other words, the bills that will come up 
for consideration, instead of shutting off the light, instead of 
authorizing the negotiations to buy aircraft without advertise­
ment and without public notice of any ort and -virtually in 
ecret, the e bills provide to increase publicity and to insure 

that all who may be interested shall know that the Go\ern­
ment is in the aircraft market, and is willing to pay a fair 
and reasonable price for any useful ideas and plans, and is 
willing to pay for aircraft itself such price as is necessary to 
insure high quality, great performance, and reasonable safety. 

In order to show the state of mind in wWch I approach this 
question, let me extract from the hearings before the joint 
committee a statement while Mr. C. M. Keys. president of the 
Curtiss Airplane Co., was on the witness stand : 

Mr. McSwAIN. Now let me conclude very briefly, because most of 
these questions are necessarily argumentative, and I could not expect 
to get an affirmative answer from my distinguished friend. Let me 
make myself plain for the record, and for the benefit of these gentle-

men who are here and who may not be in posses ion of my whole 
position In regard to this matter. 

I insist that the only way to develop this industt·y, as to develop 
any Industry, is not by governmental action but by private enter­
prise, and that in order to do that the maximum of initiative must 
be evoked in some way, and I believe that the history of civilization 
will show that only the sharp cla h of competition will bring about 
genuine and permanent progress. Therefore, I b lieve that this stat­
ute is founded in sound economic philosophy as well as prudent busi­
nes con ideratlon, and for that reason I feel rather positive in my 
position about it. 

I have undertaken to offer a sort of alternative proposition, be­
cause I believe that a trouble in the minds of all these gentlemen is 
this: 

We realize the aircraft industry needs to be expanded, and we 
realize that the Army service and the Navy service need regener~t­
ing, and there has been some regenerating movement started. It 
has not gone as far as it wanted, or as far as it ought to go, but it 
has started all right; and yet here is the rea on that everybody­
a great many people, at least-have been caught by this suggestion. 
This suggestion to eliminate competitive bidding was made by some­
body ; and I am rather disposed to think that so many of our people are 
anxious to make hasty progress they took the first thougbt / sugge ted. 

I believe if we would just think around tbis thing a little bit we 
can work out ways to arouse enterprise and genius. 

F'or instance, you lay a great deal of stress on these designing 
staff's. I would like to know what designing staff' Wilbur and Ol·vllle 
Wright had before they flew down here, on the Kittyhawk, in Dec~>m­
ber, 1902. Their desiglling staff' was right on the inside of their in­
ventive brains; and I want to have some brai11s in America other 
than those in your staff, other than those in the taft's of these other 
12 concerns working on this proposition, because my idea is that the 
salaried men in your force are very much like salaried men on the 
Government force. You say the Government men here will never 
develop any original designs or Inventions, because they are on salary. 
It seems to me that the men on your forces will never develop much 
of original ideas, because they are on salary; and you who have got 
your money at stake, or some young man who wants to make a 
name for himself or wants to win a prize of $50,000 or $100,000, will 
turn his brain over and over and over, and he will not pay any atten­
tion to the eight-hour law, and he will do some original thinking and 
work out some solution of the questions the aircraft industry is con­
tending with. 

I extract the following portion from the report of the Com­
mittee on Military Affairs approving and recommending the 
adoption of H. R. 12471 as a fair and comprehensive state­
ment of the purposes and objects of the bill: 

DEYELOPMENT OF A TIATION AND ARMY AERONAUTICS 

This bill has three great underlying objects that the committee be­
lieV('S will be accomplished by its enactment into law. It is believed 
that these three object may be fairly considered to be in harmony 
with the settled and underlying principles of American poll tical anfl 
economic life. These objects are as follows : 

I. To encourage and promote the progress and development of the 
art of aviation as an art, so that the United States may keep abreast, 
if not in advance, of other nations in this most important new art. 

II. To insure for the use of our military forces the most efficient 
and safe aircraft possible in the present state of the art, or the best 
possible at any given time in the future. 

III. To encourage the expansion of the aircraft industry, so that 
a large number of diffet·ent and distinct aircraft manufacturers may 
have fair and equal opportunities to obtain Government contracts 
for the purpose of building such aircraft, and thus to prevent the 
building up of an aircraft monopoly or a trust agreement among air­
craft manufacturers. 

How are these three fundamental purposes or objects to be accom­
plished by the bill? 

I. PROGRESS OF AVIATIO~ 

First. The art of aviation itself will be encouraged by throwing 
wide open the doors of competition to all the designers and inventors 
of the country, even to all those with but limited financial strength, 
whereby it is hoped and believed that a large number of such designers 
and inventors will be encouraged to devote their time and thought 
and talents to making improvements in aircraft. Wide publicity of 
such contemplated competition and preparation of detailed spPcifica­
tions and publication as to the features or ~haracteristics desired to 
be iroproved and expressed, all in percentage figures, so as to insure 
fairness and equality of opportunity among all competitors in such 
design competition, unless fraud should creep into the case. 

Of course, fraud will in all cases defeat the highest and noblest pur­
poses and plans ; but it is believed that the temptation to commit 
fraud is remo-ved by the terms of this bill, by reason of the presence 
in the bill of the following provisions: 

(a) Under section 4 any losing competitor Is permitted to make a 
reasonable showing to the Secretary that error or mistake was made 
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in the award, and the Secretary Is authorized to order the appoint­
ment of a board of arbitrators to pass upon the question of mistake 
or error. While the bill does not expressly provide that the decision 
of the board o! arbitration shall legally control and bind the action 
of the Secretary, even I! the board should report that a mistake was 
made, yet it must be assumed that under ordinary circumstances the 
Secretary will respect and heed the findings of such board. Where 
the responsibility is placed upon the Secretary for qbtaining the best 
possible aircraft, not only as to performance but also as to safety, 
then the discretionary power must rest in the Secretary to buy such 
aircraft and to select such designs as shall appear to him best suited 
for the purposes intended. 

(b) Further, it is believed that fraud will be discouraged by the 
provisions of section 11 of the bill, which authorizes a suit by the 
losing competitor against the winner for punitive damages on the 
ground of such fraud as the winner may have been a party to. WhUP 
this remedy is not corrective and does not upset any contract that may 
have been entered into as a result of competition, and does not stay 
the progress of building or constructing aircraft, yet it undoubtedly 
will have a restraining intluence upon such persons as may be tempted 
to practice fraud. 

(c) Fraud is further discouraged by the provision of section 1.2 
which imposes criminal penalties for any conspiracy to prevent full 
and free competition in the procurement of new designs. 

Second. The bill further insures that our Nation will keep abreast 
of other nations by empowering the Secretary, under section 7 of 
the bill, to purchase in foreign countries or in the United States a 
limited number of aircraft for experimental purposes. This is neces­
sary, because we would hardly expect foreigners to enter the design 
competition contemplated by section 1. This means of procuring 
models or designs will enable us to have the best that any other nations 
may have. 

Third. Under section 5 any inventor or designer · may have his 
action in court for compensation for the use of his designs or pat­
ented inve~tions that may be used by the Government without previous 
compensation to such designer or inventor. This is but a fair pro­
vision in order to insure to each such inventor or designer the fruits 
of his intellectual labors. It is in harmony with the spirit of the 
Constitution of the United States, which provides for the encourage­
ment of inventors and writers by securing to them for limited periods 
the exclusive use of their respective writings and discoveries. 

Fourth. Further, section 14 provides for the creation of a board on 
patents and designs, and any person may submit to this board de­
signs, whether patented or unpatented, and the board may determine 
whether or not such designs have value; and 1f so, what their value is; 
and may offer to the owner of such design a sum of monC¥ not exceed­
ing $75,000; and if such design right be thus. acquired, aircraft may 
be built in quantity for the use of the Go'"ernment in accordance with 
other provisions of the bill, and especially in accordance with sections 
6 and 16. 

II. SUITABLE AND SAFE AIRCRAFT 

The next great object and fundamental principle of the bill is 
to insure safe and efficient aircraft for the use of the Government in 
peace and war. How is this object accomplished? It will be ob­
served that the winner in any design competition is to have a right 
to enter into contract for the purpose of building or construct­
ing the contemplated number of ail-craft, provided that such winner 
Js able and equipped to carry out such contract to the best interest 
of the Government. Here, also, discretion. must rest somewhere, and 
in this case that discretion necessarily rests with the Secretary. In 
all such cases that discretion is to be controlled by the considera­
tions of performance, by ability to accomplish desired results-i. e., 
by endurance, by range, by speed, etc. These are to be the primary 
questions, and not price alone. If the designs have been acquired 
by the purchase of the designs themselves under section 1, or as 
the result of experimentation on aircraft purchased under section 7, 
or by the purchase of design rights under section 14, the contract 
may then be let by the Secretary to the lowest responsible bidder, 
but to insure that the work shall be done at a reasonable cost and 
at the same time be efficiently and scientifically done, the bill gives 
the Government the power to keep an inspector in the plant where 
the aircraft is being manufactured and to audit the books of the manu­
facturer as to cost. 

III. THE AIRCRAFT INDUSTRY 

In oraer to obviate the necessity of the Government's entering the 
business of building aircraft for military purposes, it is desirable-in 
fact necessary, as the only other alternative-that there should be an 
adequate aircraft industry in existence. Your committee holds that 
an adeq.wJ.te aircraft industry does not mean one or two or three very 
large manufacturing -concerns who may get contracts and thus con· 
stltute an . aircraft monopoly. On the contrary, an adequate aircraft 
industry means a sufiiclently large number of concerns engaged in the 
designing and building of aircraft as to insure genuine and substantial 
competition, and thus to insure ·not only reasonable prices but to 
Insure proper workmanship and reasonable progress in the art. It is 
believed by the committee that the effect of the -operation of the pro· 

visions of thls bill, through a l)('riod of years, will be to encourage the 
expansion of such adequate aircraft industry. 

How will this result be accomplished? 
(a) By giving to all promoters and inventors of aircraft a fair and 

square deal to receive compensation for th t?ir designs and to receive 
reasonable and fair compensation for their expenditures in the con· 
struction of aircraft. \ 

(b) By preventing monopoly or trusts in defiance of full competition, 
by penalizing criminally any conspiracy among bidders to prevent 
competition. 

(c) By providing that only citizens of the United States and cor­
porations owned and controlled by citizens of the United States and 
having manufacturing plants on continental United States may be 
awarded any contracts for the construction of aircraft. 

(d) By requiring that the Secretary shall make annual reports to 
Congress, giving such details as the names and addresses of all per­
sons or concerns in every competition, and of all persons that have 
been awarded contracts and the prices paid under such contracts, and 
the rea ons that prompted the Secretary in awarding each and every 
such contract. It is believed that this provision will discourage 
favoritism. It will give a printed record to be publi bed to the world 
of the acts and doings of the department for each year. Naturally, 
if this report should show that one or two or three firms have been 
receinng all the contracts, then that will lead to an inquiry and to an 
investigation, and the department naturally would seck to avoid criti· 
cism and escape an investigation by distributing contracts among 
just as large a number of manufacturers as may be shown to be com­
petent to carry out the contract in a workmanlike manner and at a 
reasonable price. 

SECTIO~ 13 

It may be . argued by some that section 13 ls out of harmony with 
the general purpose and fundamental principles of the bill as above 
outlined. There have been many contlicting ·views, and all membe.rs 
of the committee have sought in good faith so to r econcile their views 
as to make possible some legislation to encourage and promote the 
art of aviation and thus further to provide for thE: national defense. 
We respectfully submit that there are certain limiting and safeguardlu~ 
provisions that would apply to the operation of section 13 and out­
weigh such objections that have been advanced. These are : 

(a) The designs must have been previously reduced to actual practice 
(of course, at the designer's expense). 

(b) This practical demonstration must show that such designs are 
suitable for the purpose intended. 

(c) It must further appear that the purchase of aircraft according to 
such designs is in the best interest of the Government. 

(d) Further, any contract to construct aircraft according to such 
designs must be at reasonable prices and must be subject to all the 
other provisions of this bill and of existing law not repealed by this bill, 
such as sections 6 and 16. 

We beUeve the department will make a sincere effort to develop the 
art of aviation by employing the provisions of section 1 of the bill in 
ordinary peace times. But situations may arise where the powers con­
tained in section 13 may be advantageous to the Government. If the 
power ever be abused Congress has a simple rem~dy by repeal; 

As a further exposition of the bill, I append the correspond­
ence between myself and the Ron. Henry Woodhouse, president 
of the Aerial League of America : 

Hon. J. J. McSWAIN, 

AERIAL LEAGUE OF AMERICA, 

June 9, 1926. 

House of Rep-resentatives, 
Washington, D. C. 

DEAR CONGRESS~fAN McSWAIN: 1. Permit me to commend your bill 
(H. R. 11950) introduced May 6, 1926. It is needed to reestablish 
the line of 'demarcation between right and wrong in the award of 
Govemment aircraft contracts, which, as appears from the congrt?s­
sional Investigations, bas been nonexistent ever since 1917, when the 
Aircraft Board and tlle Manufacturers Aircraft Association obliterated 
it for self-serving purposes. 

2. Had such legislation been enacted in 1917, when the question of 
necessary aircraft patents was first debated in Congress, the people of 
the United States would have been saved from paying taxes on over 
$500,000,000 that was paid from the United States Treasury for the 
ostensive purpose of building the air services, but from which, in fact, 
the Nation did not receive benefits. 

3. Such legislation would have been a bar to and prevented the 
establishing of that cross-licensing scheme by a few manufacturers 
calling themselves the Manufacturers Aircraft Association, which the 
Thomas. committee of the Senate in July, 1018, correctly characterized 
as being-
" vicious and designed to reap large profits by taking advantage of the 
necessities of the Governm~nt." 

4. The United States would to-day have an Air Service superior to 
that of any two other nations in the world if such legislation had 
been enaded when the 'l'homas committee n1ade that report. · 
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The officials and Members of Congress felt sure that the wide pub­

licity that attended the exposure of the evils would end the evil. But 
it did not. Getting millions without giving value bred a vicious 
monopoly, which can properly be described by these lines of Dryden: 

"Mouths without hands, maintained at vast expense, 
In peace a charge, Jn war a weak defense." 

5. Unless this legL lation is enacted, the $85,000,000 aircraft appro­
prin.tion may go the way of the past appropriations, and the taxpayers 
will be paying taxes on this new expenditure without having any 
better aircraft than were bad from the $450,000,000 spent since the 
signing of the armistice, or the billion dollars spent prior. 

6. The taxpayer has been right all along in his objections against 
the , quandering of hundreds of millions of dollars of public funds 
without results and the killing of hundreds of brave aviators through 
the purchase by the Air Service of worthless aircraft. But notwith­
standing that the press and public and Members of Congress have 
been ri~ht in their protests, it has been a case of-

" Right forever on the scaffold, 
Wrong forever on the throne." 

Your bill provides the legislation required to reestablish the line of 
demarcation between right and wrong in the awarding of aircraft con­
tracts and deserves the nnanimous support of the Congress. 

"'fery sincerely yours, 
HEYRY WOODHOUSE, 

President of the Aerial League of America. 

JuNm 10, 1926. 

Mr. HENRY WOODHOUSE, 
President Aerial League of America, 

1!80 Madison Avenue, Neto Yor·k, N. Y. 
MY DE.AR MR. WooDHOUSE: I am very pleased indeec1 to receive 

your letter in commendation of H. R. 11950 introduced by me in the 
House on May 6. Naturally, a Member is much gmtified to find that 
his views are approved by anyone and especially so when the approval 
comes from one having experience and holding the responsibility that 
you do. 

I am sending you a copy of H. R. 12471 introduced 1n the House 
by me on May 27. You will observe that it is a development from 
and an outgrowth of H. R. 11950. I also send you a copy of report 
No. 1395, which explains in part the purposes and principles of H. R. 
12471. 
. But if you could have been present during the hearings on this 
Question since January 1, you could appreciate the tremendous opposi­
tion that I have met and largely overcome by force of irresistible argu­
ment, not due to any particular power of mine, but due to the irre­
futable facts of the case. You recall that the Lampert Committee of 
the House and the President's Aircraft Board, headed by the Hon. 
Dwight W. Morrow, recommended the abolition of those provisions of 
the statute requiring advertisement and competitive bidding before 
letting a contract. A bill to this effect was introduced by Representa­
tive VINSON of Georgia, being H. R. 11249, which I also send you. 

If you will read the hearings that were had before the :l'lfllltary 
Affairs Cqmmittee of the House and later before a joint committee 
of 10 members, 5 from the House Committee on Military Affairs and 
5 from the House Committee on Naval Afi'airs, you will see the pressure 
brought to bear oy the War Department nnd the Navy Depnrtment to 
obtnin legislation carrying into el'f~t the recommendations of the 
Morrow Boat·d. Of cour e, H. R. 12-171 is not in all respects just as 
I would like to have it, because it represents the compromises and 
mutual concessions made after weeks of daily deliberations in the 
joint committee above mentioned. But I do believe that this bill con­
tains principles and sufficiently directs their administration to bring 
about a great forward movement in the art of aviation and thus 
strengthen the national defense and incidentally to djstribute Govern­
ment contracts to build aircTaft and thus to bui1d up . the aircraft 
industry as a "Whole, though perhaps not enriching the two or three 
aircraft manufacturers by enabling them to reap great profits as a 
result of the abrogation of the statutes requiring advertisements and 
competition. 

You will observe that H. R. 12471 provides !or the widest possible 
publicity and competition in quality and merit. Publicity is what the 
aircraft industry needs. The agitation for the last year has contributed 
incalculably to the advancement of the art of aviation and the .. air· 
craft industry. The more people that think and feel on a subject, 
the more that subject may be finally understood; and in America both 
business and government must follow, not lead, sentiment. The bill 
provides for publicity of a nation-wide character of every competiti<>n 
tor the procurement of new designs. It provides publicity for the 
announcement of the award. It provides publicity for the correction 
of mistakes. It provides publicity and courthouse publicity for the 
trial of all charges of fraud and for the prosecution of persons charged 
with conspiracy to prevent full and free .competition and to prevent 
the inspection and auditing of books. It provides publicity in requir­
ing the Secretary of War or Navy to file with Congress annually an 
itemized report of all aircraft pw·chased, the amount paid, the name 

of the manufacturer, and the reason for awarding such contract. 
There can hardly be any dark-room methods under this bill tor any 
considerable length of time. If section 13 should be abused, it can be 
repealed or amended. I would never have consented to this section, 
except at the suggestion of General Patrick, whose judgment and char­
acter I greatly respect. It will not be abused by the War Department 
so long as he is Chief of the Air Service. At any rate, I have been 
persuaded to give_it a trial; and i! the departments virtually ignore 
section 1 of the bill and function, as they could legally, under sec­
tions 7 an.d 13, then I would be the first man to rise either to repeal 
or amend, so as to brlng about the result which all of us so devoutly 
desire, to wit, a fair and even chance among all aircraft designet•s 
and builders to obtain a fair part of Government business. You will 
realize that all government is finally a compromise between ideals 
and aims. Even the Constitution of the United States is a conspicuous 
example of the compromise, even among inspired and patriotic men. 

I respectfully invite your attention to the debates th:lt ~1ll be held 
on the floor of the House when a R. 12471 and 12472 will be under 
discussion, which will probably oo early next week. 

It you are ever in Washington I would be pleased to have you 
call at my office, that we may discuss matters relating to the promo· 
tion of the art of aviation. 

With very kind personal regards, I am 
Yours very truly, 

ELECTIO:'i CONTEST OF CLARK AGAINST EDWARDS 

Mr. VINCENT of Michigan, chairman of the Committee on 
Elections No. 2, submitted a privileged ~eport on the election 
contest of Clark against Edwards, which was refened to the 
House Calendar and ordered printed. 

ELECTIO~ CONTEST OF BAILEY AGAINST WALTERS 

1\Ir. VINCE~'T of Michigan, chairman of the Committee on 
Elections No. 2, submitted a privileged report on the election 
contest of Bailey against Walters, which was referred to the 
to the House Calendar and ordered printed. 

Mr. VINCENT of Michigan. Mr. Speal{er, I desire to an­
nounce that on Tuesday next after the conclusion of the ad­
dresses for which unanimous consent has just been given, I 
will call up these two cases for consideration by the House. 

1\Ir. HASTL~GS. Ace they unanimous reports? 
Mr. VIr",.CENT of Michigan. They are both unanimous re­

ports. 
LEAVE OF .ABSENCE 

By unanimous consent leave of absence was granted to-
Mr. DouGLASS, for l.O days, on account of important business. 
Mr. PARKS (at the request of Mr. DIUVER), indefinitely, on ac-

count of sickness in family. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. RAYBURN. Mr. Speaker, if I may have the attention 
of the gentleman from Michigan [Mr. YINCENT], I came into 
the Hall a. moment ago intending to ask unanimous con ent that 
on Tuesday I may have 30 minutes to a.dd!l"ess the House. I 
now ask that after the gentleman from Mis ouri [:Mr. RUBEY] 
and the gentleman from Minnesota [Mr. KNUTSON] have their 
30 minutes and 10 minutes, respecti~ely, I may have 30 minutes 
in which to address the House on some aspects of transporta­
tion. 

:Mr. S.l\"ELL. Mr. Speaker, reserving the right to object, we 
have talked about giving the Naval .Affaks Committee and the 
Committee on Military Affairs an opportunity on Tuesday to 
bring up some bills in regard to the aircraft procurement board. 
If we are going to have a large amount of addition.al work, it 
might be well for us to meet at 11 o'clock on Tuesday morning. 

Mr. RAYBURN. Il I could have the 30 minutes on Wednes­
day, it would suit me just as well. 

Mr. SNELL. Perhaps we could meet at 11 o'clock on Tues­
day morning. 

Ur. LEAVITT. :Mr. Speaker, reserving the right to object, 
Wednesday is Calendar Wednesday--

1\lr. RAYBURN. I have not changed my request and asked 
for permission on that day. My unanimous-consent request is 
still pending for Tuesday. 

The SPEAKER. Is there objection to the request of the gen-
tleman from Texas? 

There was no objection. 
ADDRESS OF HON. CHARLES E. WINTER, OF WYOMING 

Mr. LEATHERWOOD. Mr. Speaker, I ask unanimous con· 
sent to extend my remarks in the REcoRD by inserti.I;lg therein 
a speech delivered over the radio last evening by the gentleman 
from Wyoming [Mr. WINTER]. 

The SPEAKER. Is there objection? 
There was no objection. 
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Mr. LEATHERWOOD. Mr. Speaker, under the leave to 

extend my remarks in the RECORD I include the following ad­
dress delivered o•er the radio by my colleague, the -gentleman 
from Wyoming [Mr. WINTER]: 

REASONS FOR COKTIN'UlXG REPUBLICAN ADMINISTRATION 

1\fr. WINTER. The Republican Party faces the opposition in the com­
ing campaign with a national record on which we can confidently stand 
and fight. No more eloquent and convincing a1·gument can be made 
thau to state the fact that the building record of the United States 
was in 1924, $4,000,000,000; in 1925, $5,000,000,000; and the building 
rate thus far in Hl26, $6,000,000,000. Nothing can overcome that over­
wh t>lming proof of progress and prosperity under the present adminis­
tration. 

A few yea rs ago foreign nations owed the United States over Sll,-
000.000,000, which they received as loans. Eminent statesmen of both 
parties were hopeless of repayment. Others advocated writing off the 
entire amount. To-day, under the guidance of Pre ident Coolidge, those 
debts, if the French and Yugoslavian settlements are also ratified, have 
been fundPd for the repayment of $11,522,354,000 principal and $10,-
621,183,993 interest, a total of $22,143,539,993, all to be paid in stipu­
lated, gradually rising annual amounts. 

We shall receive each year upon these debts and interest an average 
sum of $357,155,870 over a period of 62 years. These debtor nations 
could not pay more. We recouped the maximum amount po sible. 
These settlements were ratified by a nonpartisan vote, but they were 
made under a Republican administration. Our party was responsible. 
It discharged that responsibility. 

On the 2d day of June, 1924, President Coolidge signed a new reve­
nue bill, reducing the amount of taxes to be collected from the Ameri­
can people annually $450,000,000. In a sense it was a nonpartisan 
measure in that everybody was for tax reduction, but in a large part it 
was made possible by Republican business methods and rigid economy 
in the national expenditures. It was done in a Republican administra­
tion. The Republican Party had imposed upon it the obligation. It 
fulfilled that obligation. 

Under the wise provisions of that revenue law, by the stimulation of 
industry in the Vnited States under Republican policies, by great rev­
enue income from taxable imports under the tariff law, by the prosperity 
of the building industry, manufacturing industry, transportation, and 
labor and by the economy of a Republican Congress supporting a Repub­
lican President and the Budget, on the 2Gth day of February, 1926, 
another new re-venue law was signed by the same hand, further reducing 
the taxes of the people $387,000,000 annually. This was a nonpartisan 
bill. Nevertheless it was done under this Republican administration. 
It was made possible by more Republican system and economy. The 
Republican Party was answerable to the peoJ}le. It answered. It per­
formed its great task. It is possible that there may be another reduc­
tion in national taxes in 1927 or 1928. 

While these tremendous reductions in taxes were being made, yet 
since 1921, when our party came into power in all the branches of the 
Government, our national debt has been reduced from $24,000,000,000 
to $20,000,000,000. We have paid off, during the very period Qf reduc­
tion of taxes, 4,000,000,000 of our country's indebtedness and inciden­
tally thereby reduced the annual interest charge $170,000,000. 

This record has been made, notwithstanding the expenditure of ap­
proximately $500,000,000 annually for our disabled war veterans. In 
the estimate for the next ta~ reduction measure, which I have sug­
gested, there is taken into consideration the additional expenditure of 
$18,500,000 yearly, being increase of pension for the veterans of the 
Spanish-American War, a long-delayed act of justice for which it was 
my happy privilege to vote. These various measures constitute financial 
govemmental achievements of the first magnitude. They present 
achievements never before approached in the history of nations. 

The Republican Party has always stood firmly in support of the Con­
stitution and of law and order. It has never been the party of nullifica­
tion. Republicans can talte no lesser position than to stand for the 
supremacy of Jaw. There can be no compromise on that proposition. It 
is the constitutional rigbt of every citizen or organization to advocate 
the repeal or modification of a law or of a constitutional amendment. 
That is the constitutional method which no one can deny or criticize, 
although they may oppose. But while so exercising that right it is the 
plain duty of all not only to not violate the organic and enforcement 
laws, not only to refrain from encouragement of law violation, an 
evil which spreads to serious depths by example, but to support the 
constituted authorities and agencies of our State and National Govern­
ment. The failure of a State to exercise its right and duty in the 
enforcement of all constitutional provisions and laws is State nullifica­
tion. The same faHure in an individual is individual nullification. 
Nullification is utterly at variance with and inconceivable in our form 
of government. A Civil War determined that forever. Referendums to 
determine whether a State shall instruct its Representatives at Wash­
ington to work and vote for the repeal of a constitutional amendment 
or the modification of a law are constitutional, but referendums to de­
termine whether a State shall enforce an existing provision or law are 
not constitutional, but are ubversive of government. Let us uphold 
the law and the party in power which is. striving to enforce it. 

Under the great protective tarifr policy f.lr which the Republican 
Party has consistently stood against all attack we have attained a 
height of total annual imports of $4,227,995,000, half of which had to 
pay a tariff duty, and yet no foreign market has been closed to us, 
neither have our e-ports been reduced. Our exports amount to the 
annual sum of $4,909,396,000. Coinciderrt with that and explana­
tory of the source of the purchasing power which made such im­
ports possible, factories have been busy and labor has received a 
wage under conditions of health and safety surpassing that of any 
peace-time era. 

We have thus maintained an American standard-a standard un­
approached by the industries and wage earners of any nation of earth. 
While the tariff is resulting in these beneficent effects it is at tbe same 
time pouring into the national Treasury to help pay expenses and 
reduce the national debt, the sum of $585,000,000 annually. Yet the 
enemies of the tariff are asking the people in thjs campaign to defeat 
the protective tariff party an\1 place them in power wit h the avowed 
purpose of destroying the protective structure. Let us hope that the 
lessons of the past have not been forgotten and that the American 
people will never again be deceiyed into trying out even a low tariff, 
to say nothing of tariff for revenue only to which many democratic 
leaders still adhere. It is our business to see to it in this campaign 
that the people are not deceived by the renewed democratic attack on 
the tariff. 

Our party has sought since March, 1921, when we regained com­
plete tontrol of the National Government, and even prior to that time 
when we had control of Congress only, the Executive being democratic, 
to improve conditions for the farmer by various acts of legislation. 
Immediately on coming into power in March, 1921, an emergency tari!f 
bill was passed and signed including duties on nearly all agricultural 
products and letting in free of duty all implements and other articles 
used upon the farm. Then that tariff law was made permanent as the 
Fordney-McCumber tariff law. The cooperative marketing act was 
passed, the war finance corporation was revived and authorized to make 
loans on livestock to the amount of several hundred million dollars, 
the intermediate credit banks were created, a bill prohibiting gambling 
in grain fu tures was passed, an act regulating the packers was put in 
force. It has been the constant object of republicanism to gradually 
lift agriculture by every sound means to the level of and parity with 
industry and labor, rather than drag them down in the false hope of 
benefiting the farmer. The home domestic market for the products of 
the producer has been raised to and kept at 100 per cent. The tariff 
unquestionably maintains that market for the American farmer. 

Lest we forget, I recall to your attention the fact that on the 
4th day of :llarch, 1!)21, when the Democratic administration ceased 
and Republican policies were resumed, there were 4,000,000 idle 
men in the United States seeking employment and unable to find it. 
One of the very first movements inaugurated by President llarding and 
Secretary Hoover was an unemployment conference. These 4,000,000 
idle men were gradually but surely put to work at the highest wages 
ever known in any other country or in this country, except in the 
war period, until all were employed. They are so employed to-day. 
The American market constitutes 80 to 90 per cent of the whole 
world market and is the greatest market on earth. This bas been 
and is secure by reason of the high purchasing power of the wage 
eamer made possible by the prosperity of all kinds of industry. It 
should also be remembered that agriculture was plunged into the 
depths in the fall of 1920 and was prostrate in March, 1921, at 
which date the Republican Party came back into complete power. 
The farmer's misfortunes came upon him during the_ Democratic Under­
wood tariff act. As always heretofore the hope of agriculture is in 
the Republican Party. 

Whether there be further legislation or not, two great forces are 
bound to work favorably for a better price for farm products ; one 
is the decreasing number of those engaged in raising agricultural 
products. This shifting from farm to city, from agrarian to urban 
industrial occupation, is certain to lessen the total production and 
bring higher prices, despite the greater producing capacity of the 
individual farmer by education, labor-saving macbinery, science, and 
intensive methods. The other is the fa(:t that the natural increase in 
our population, which is 1,500,000 annually and 500,000 more from all 
other sources, means a greater demand. Thus the law of supply and de­
mand, combined with orderly marketing made possible under coopera­
tive associations, will gradually and inevitably improve the condition 
of agriculture. 

I believe the constant tendency from now on wt!l be for higher prices 
to the producer for food products. We are becoming less an agricul­
tural Nation and more a manufacturing or industrial Nation. The day 
is near when we will need all of our agricultural resources in full 
activity to supply our own population with food. In all of these things­
there is a solid and substantial encouragement for agriculture and the 
livestock industry, 

This means that now and from now on the great policy of reclama­
tion inaugurated by Theodore Roosevelt, a Republican President, au­
thorized by a Republican Congress in 1!)02, should go forward. It has 
created $600,000,000 of wealth and made an annual market of $500,-
000,000 for the manufacturer and for products not grown in that re-
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gion. In five years we will hne 12,000,000 more people in this country. 
It takes five years to build and s~ttle these great Government enter­
pri es. Hence they should proceed. 

Much of the efficiency of the present administration ls due to the 
wi e and able management of Andrew G. Mellon, Secretary of the Treas­
ury; NICHOLAS LONGWORTH, Speaker of the House; JOHN Q. TILSON, 
Republican floor leader ; and MAnTI~ MADDEN, chairman of the great 
Committee on Appropriations. 

While regarding no man as infallible and not claiming or expecting 
perfection, the American people continue to have confidence in Calvin 
Coolidge. Belief in his ability, integrity, and unalterable purpose to 
serve all the people of the Nation is unshaken. They have been justified 
in their confidence that his great desire is to serve his country. They 
relrt content with the expectation that his ingrained qualities of true 
Americanism, patriotic zeal, common ·sense, economy, moral and relig­
ious stamina, and appreciation of and devotion to the spiritual values 
in individual and national life will carry the Nation to a still greater 
and more prosperous experience than it has yet known. 

We review again the long history of successful administration of the 
Nation's affairs by the Republican Patty with gratification and pride. 
We remember its illustrious list of leaders as the highest types of true 
.American statesmen. The lives of our great chieftians illumine the 
pages of history with increasing light. We take renewed inspiration 
from the splendid record of mighty achievements that tells the story 
of the Republican Party from the days of the Immortal Lincoln to the 
day of Calvin Coolidge, and we press forward with unswerving faith 
and loyalty. 

We enter this campaign in calm confidence that the great majority of 
our people indorse and will continue to support Republican principles, 
a Republican President, and a Republican Congress. 

AMENDING THE PL~AMA CAN.AL ACT 

Mr. TILSON. Mr. Speaker, the gentleman from Illinois [Mr. 
DE!'.~SON] has a bill in regard to the amendment of certain laws 
with reference to the Panama Canal Zone. There is a rule pend­
ing for the consideration of this bill, and it was to be called up 
to-day. As I understand, there is no opposition to the bill. On 
account of the illness of his mother, the gentleman from Illi4 

noi wishes to leave th~ city, and he would like to have the bill 
considered to-night. If I am correctly informed, and there is no 
sub tantial opposition, I ask unanimous consent that the House 
proceed now as in Committee of the Whole to the consideration 
of the bill. 

Mr. BEGG. Without the rule? 
Mr. TILSON. Without the rule. 
The SPEAKER. The gentleman from Connecticut asks unan­

imous consent that the bill H. R. 12316 may be now consid­
ered in the House as in Committee of the Whole. Is there 
objection? 

There was no objection. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 
Be it e-nacted, tJtc., That subdivision (e) of section 8 of the Panama 

Canal act, as amended, is amended to read as follows : 
"(c) The judge of the district court shall provide for tbe selectiQn, 

summoning, and serving of jurors from among the citizens of the 
Un1ted States subject to jury duty, to serve in the division of the 
district in which such jurors reside. Any citizen of the United States 
who is employed by the Panama Canal or Panama Railroad Co. within 
the Canal Zone, and who resides in a residence owned by the Panama 
Canal or Panama Railroad Co. in territory contiguous to the Canal 
Zone shall, for the purposes of this subdivision, be deemed to reside 
in the division nearest his place of residence. A jury shall be had, 
on the demand of either party, in any criminal case or clvll case at 
law originating in said court. The compensation of jurors shall be 
prescribed by order of the President." 

SEc. 2. Subdlvision {g) of section 8 of the Panama Canal Act, as 
11mended, is amended to read as follows : 

" (g) The district judge, the district attorney, and the marsha] 
shall be appointed by the President, as heretofore, by and with the 
advice and consent of the Senate, for terms of four years each, and 
until their successors are appointed and qualifl.ed. Each shall reside 
Within the Canal Zone during his term of office, and shall be allowed 
CO days' leave of ab ence en.ch year, with pay, under such regulations 
ns the President may from time to time prescribe." 

Mr. HOWARD. :Mr. Speaker, before we go further I would 
like to ask the chairman of the committee if this bill and 
provisions in it are satisfactory to the employees' association 

-1n the Canal Zone? 
Mr. DENISON. They are; I have conferred with the repre­

sentative of the employees. It is satisfactory to them, and 
also it is atisfactory to the Governor of the Canal Zone and 
.all parties interested, so far as I know. 
- 1\Ir. O'CONNOR of Louisiana. I would like to ask the gen­
tleman if this bill changes in any material way the laws re-
;~Wec~~g m~rxiage ~nd di VO!C~ on .t;h~ Zone 1 

Mr. DE~'ISON. It changes them in some respects. 
1\fr. O'CONNOR of Louisiana. I do not want to interpose 

any objection, but it looks to me as if the marriage and divorce 
laws, which are the basis of domestic life in all the civilized 
world, ought to receive a little more consideration than we are 
showing in this procedure. 'l'he bill contains 22 pages and is 
being expeditiously hurried through when it concerns matters 
of vital importance. 

Mr. DENISON. Let me say to the gentleman that this only 
chang€S the procedure as to divorces. 

Mr. O'CONNOR of Louisiana. You are altering the mar­
riage laws of many people alien to us in this expedition. way, 
and I can do nothing more than to utter a prote·t against what 
I think is the hurried action on matters of vital importance to 
many people of the zone. 

Mr. TILSON. Will the gentleman yield? 
Mr. O'CONNOR of Louisiana. Yes. 
Mr. TILSON. The gentleman realize~ that this is a matter 

that has been gone over by a very strong committee of the 
House, compo ed of Members sitting on both sides of the aisle. 
They have given it the be t of their attention and con ideration, 
so it is not going through without the consideration of the 
Members of the House. 

1\Ir. O'CONNOR of Louisiana. I realize that it bas to that 
extent been considered by gentlemen for whom I have the 
highest respect. But the gentleman from Illinois has admitted 
that this bill does change the laws in re pect to marriage 
and divorce. I hope there are a few left in the counb.·y that 
consider marriage and divorce as affecting most vitally the 
very foundations of this Republic and of all civilized countries. 
It looks to me now that in a matter of this great importance 
it ought to receive the solemn and serious consideration, with­
out the hurry and expedition that evidently characterizes the 
consideration of this measure. 

Mr. LEHLBACH. I understood the gentleman from Illinois 
to say that this did not change the law in respect to marriage 
and divorce, but only a change in the procedure. 

1\fr. O'CONNOR of Louisiana. My question was imply, Does 
it alter the marriage and divorce laws of the Canal Zone, and 
the gentleman from Illinois ~aid it did. 

Mr. LEHLBACH. He said it altered the procedure. 
Mr. O'CONNOR of Louisiana. I will propound the question 

to the gentleman again. Do the provisions of this act change 
the marriage and divorce laws of the Panama Canal Zone? 

Mr. DENISON. It does. The laws with reference to di­
vorce-the procedure is changed where they have found that 
there ought to be some changes. I will say to my friend that 
this bill has received the most careful consideration and study 
for months and years. It is recommended by the Governor of 
the Canal Zone, by the local officials of the Canal Zone, by the 
Secretary of War, and has been very carefully prepared. . I 
am sure when my friend reads it carefully he will have no ob· 
jection to it. 

Mr. O'CONNOR of Louisiana. It the gentleman is satisfied 
that we can interfere with the customs relating to marriage 
and divorce prevailing in the Canal Zone with justice, I yield. 

Mr. THATCHER. Let me ask the gentleman from Illinois, 
Do not the provisions of the bill better safeguard the conditions 
in the zone as to marriage and divorce? 

Mr. DENISON. Yes. 
Mr. O'CONNOR of Louisiana. Oh, yes; it is the custom of 

every dominant race to consider itself all important and self. 
sufficient, and the customs of the alien race have to yield to 
their sovereignty. But that is the law of life, and I do not 
suppose I can change it. I recognize that the Hou e is a 
recognitory body and that its main function, generally speak­
ing, is to give sanction and approval to committee findings. 
Notwithstanding the correctness of this observation, if I were 
not assured that the committee which reported out thi bill had 
given it exhaustive consideration, in view of its provisions 
affecting marriage and divorce, the distribution of property, 
damage suits for general injury, and so forth, I would feel 
constrained to do that which I will not do ; that is, oppose the 
passage of the bill. 

The Clerk read as follows: 
(f) In no case shall recovery under this section exceed the sum of 

$10,000. 

Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word. I rrant to make inquiry about the $10,000 limita­
tion on the recovery on account of death by wrongful act. 

Mr. DENISON. That provision follows the law of the Dis­
trict of Columbia and the majority of the State laws . 

Mr. McKEOWN. I am not in sympathy with that at all. 
Mr. DEl\'ISON. The members of the committee had varying 

yiews in respect to ~t. So~e wanted to fix it at $5,000, and 
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some wanted more. The committee finally agreed on $10,000, 
and that is what the Governor of the Canal Zone recommends. 

:Mr. 1\lcKEOWN. I just want to express myself as not being 
in sympathy with the limitation of that amount in the case of 
wrongful death, becau e the circumstances would warrant a 
much larger sum. as is illustrated in the State of New York, 
where as high as $80,000 was recovered. 

The Cle1·k read as follows: 
SETTLE~B~T OF ESTATES 

SEc. 23. Hereafter, ln the Canal Zone, the settlement of the 
estate of a deceased person shall not be delayed because any heir, 
next of kin, devisee, legatee, or person entitled thereto, or to any part 
thereof, is unknown or can not be found. In any such case the court 
shall, in the decree of distribution, fix the interest of such heir, 
next of kin, devisee, legatee, or person in such estate, direct the con­
version of such interest into money, and direct that the money 
representing the interest of such per on be paid to the administrator 
of estates of the Canal Zone, to be held by such administrator as a. 
special fund, distinct and ap:ut from all other funds. Such fund, 
or a.ny part thereof, shall be disbursed by such administrator there­
after only by order of the court, either to the person entitled thereto, 
on presentation of claim and satisfactory proof to the court, or to 
th~ collector of the satisfactory proof to the court~ or to the collector 
of the Panama. Canal pursuant to a proceeding under section 19. 

With the following committee am·endment: 
Page 22, strike out all of line 5. 

The SPEAKER. The question is on agreeing to the com­
mittee amendment. 

The committee amendment was agreed to. 
Mr. DE~ISON. 1\Ir. Speaker, I ask unanimous consent to 

in ert in the REcoRD at this point the report of the committee, 
which gives rather a complete and full explanation of the 
different provisions of the bill. 

The SPEAKER. The gentleman from Illinois asks unani­
mous consent to extend his remarks in the manner indicated. 
Is there objection? 

There was no objection. 
The report of the committee is as follows : 

[IIouse Repo.rt No. 1208, Sixty-ninth Congress, first session] 

AME.XD THE P A :NAMA CANAL ACT 

Mr. DENISON, from the Committee on Interstate and Foreign Com· 
mer e, submitted the following report [to accompany H. R. 12316] : 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 12316) to. amend the Panama Canal act and 
other laws applicable to the Canal Zone, and for other pur'(}oses, having 
considered the same, report thereon the following amendments, and 
recommend -that the bill as amended pass. 

Amend the bill as follow : 
1. Strike out the last "1" in the word " marshal" in line 11, page 2. 
2. Strike out all of line 5 on page 22. 
This bill carries remedial legislation that has been urgently recom· 

mended by the Go-vernor of the Panama Canal and the Secretary of 
War for several years. By direction ot the Committee on Interstate 
and Foreign Commerce the new bill (H. R. 12316) was filed so as to 
include the amendments of the committee to the earlier bill (H. R. 
11891). 

SECTION 1 

. Section 1 amends subdivision (c) of section 8 of the Panama Canal 
act as amended by the act of September 21, 1922. That act provides 
that the judge of the district court shall provide for the selection of 
jurors from among the citizens o1 the United States, subject to jury 
duty, to serve in the division of the district in which such jurors 
reside. It happens that a very eonsidm.·able number of United States 
citizens, employed by the Panama Canal and. the Panama Railroad Co., 
reside just outside of the Canal Zone in territory adjacent to the zone, 
in houses pronded by the Panama Canal and the Panama Railroad Co. 
Under the prevailing practice in the district court of the Canal Z'bne, 
the names of these citizens are placed on the jury list and by common 
consent of the members of the bar the question of their residence is 
rarely raised; but that question does arise occasionally, and if their 
qualification is questioned they must be disqualified. Many of these 
citizens residing just outside of the Canal Zone are among the best 
jury material available, and it is desired by the district judge and the 
members of the local bar and the Governor of the Canal Zone that the 
law sllould be so amended that they will be legally qualified jurors. It 
Is therefore provided in this bill that any citizen of the United States 
who is employed by the Panama Canal or Panama Railroad Co. within 
the Canal Zone and who resides in a residence owned by the Panama 
Canal or Panama Railroad Co. in territory contiguous to the Canal 
Zone, shall be deemed to reside in the district nearest his place of 
residence. 

Subdivision (c) of section 8 of the Panama Canal act as amended 
by the act of September 21, 1922, also provides that a jury shall be 

had in a.ny civil or criminal case on demand of either party. Doubt 
has arisen and the question has been raised in the district con.rt of the 
Canal Zone as to the intent and meaning of the t~rm "civil case ... as 
thus used, it being claimed by some that the term "civil case" in· 
eludes cases in equity as well as cases in law, and that, therefor~, 
either party has a right to dl:!mand a jury trial in equity cases as well 
as cases at law. To remove such doubt, this bill provides that a jury 
shall be had, on the demand of either party, in any criminal case or 
"civil case at Iaw." 

SE"CTIO~ 2 

Section 2 amends subdivision (g) of section 8 of the Panama Canal 
act as amended by the act of September 21, 1922. Under that act 
the judge of the district court, the district attorney, and the marshal 
are allowed six weeks' leave of absence each year with pay, under 
regulations prescribed by t~ President. This bill amends that act 
by providing that they shall be allowed 60 days' leave of absence 
each year with pay. All other oificers and employees of the Panama 
Canal are, under existing law, allowed 60 days' le.we of absence with 
pay. The Governor of the Canal Zone and the Secretary of War 
recommend that the same privilege be extended to the judge, the 
district attorney, and the marshal, and section 2 amends the law so 
as to carry out that recommendation. 

SECTIO~ a 
This section amends section 15 of the act of September 21, 19221 

relating to service of process in divorce cases and changes existing laW 
particularly with reference to nonresidence service by publication. 
Under existing law, when the defendant is not personally served in 
the Canal Zone and certain specified conditions are shown l1y an 
affidavit filed with the clerk, the clerk of the district court is author· 
1zed to proceed and take various actions to secure nonresidence service 
by publication. This bill changes the existing procedure by taking 
from the clerk that power and provides that the facts necessary to 
justify nonresidence service shall be presented to the court by affi· 
davits and that the court shall order service by publication when the 
necessary jurisdictional facts are made to appear to the satisfaction 
of the court and when an examination of the petition shows that 
grounds for divorce are properly alleged. It is contended that a clerk 
of the court is- ordinarily not a. la·wyer, and he ought not to be re-­
quired or permitted to pass upon the legality and sufficiency of the 
proceedings in actions of this kind up to the time when service by 
publication is ordered; that that should more properly be a. function 
of the judge; that if the judge rather than the clerk passes upon the 
legality and sufficiency of the preliminary jurisdictional proceedings, 
any errors therein would be detected .and the expense and delay of 
securing service by publication would be avoided and the error cor· 
reeted. These changes have been recommended by the district judge 
and the members of the bar of the Canal Zone, and it is believed by 
the committee that the law should be amended in that particular as 
provided in the bill. 

Under existing law service by publication in divorce cases could be 
had where the husband and wife had had thetr " legal domicile " in the 
Canal Zone. The question bas been raised in the court of the Canal 
Zone as to the meaning of the term " legal domicile," and it is claimed 
that the citizens who reside in the Canal Zone and work for the Gov­
ernment do I!ot in the technical sense have a "legal domicile" there. 
Thls bill, therefore, amends the ·existing law by providing that the hug.. 
band and the wife must have " resided together " in the Canal Zone. 
rather than they must have had their " legal domicile " there. 

Under existing law, if there ~s no n\WtJpaper- published in th~ Canal 
Zone, the summons to secure nonresidence service must be published in 
the nearest reliable newspaper with a general circulation published 
in the Republic of Panama, and printed in English or having an Eng­
lish section or edition. It was contemplated that that language would 
apply to the St:lr and Herald, a reliable newspaper published in the 
city ot Panama with an En gUsh section ; but it developed that there 
were two newspapers published in the Republic of Panama among- the 
colored population thereof thllt were actually nearer to the Canal Zona 
than was the Star and Herald, whi.ch bas a more general circulation 
among the white inhabitants, and that under existing law the jud.,cre 
had no discretion, but was required to make publication in those news­
papers. TWs bill gives the judge discretion in selecting the newspaper 
in which the pul.llication for nonresidence service should be made, and 
provides that he should designate a newspaper printed and publi hed 
in the Canal Zone and of general circulation therein, or a. newspaper 
printed in English or having an English section or edition and pulJ­
Iisbed iil the Republic of Panama, Which in the opinion of the jodgo. 
would be most likely to give notice to the defendant. 

Under ertstlng law there is no provision~ for securing personal service 
in divorce cases on defendants who reside or have gone outside of the 
Canal Zone. Service in such cases can only be had by publication. 
This bill provides for personal service by the delivery of a copy- of the 
summons and a co!Jy of the divorce petition to the defendant in person 
and making necessary proof of such service under oath. The legal 
effect of such nonresidence personal service, however, is the srune as 
service by publication. 
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SECTIO~ ' 

This section amends subdivision (a) of section 16 of the act of Sep­
tember 21, 1922, relating to the appearance and :inswer of the defend­
ant in divorce cases. The effect of the change made in the law is 
merely to provide for the time when the defendant shall appear and 
answer the petition for divorce. Under existing law the cause stands 
for trial after the summons bas been served upon the defendant at least 
10 days if be is found in the Canal Zone, or in case of service by publi­
cation the cause stands for trial 90 days after the first publication, or 
30 d::tys after the first publication if the defendant resides in the 
Republic of Panama. This bill provides that the summons shall require 
the defendant to appear •md answer within a specified time, according 
to whether the service is personal or by publication, aad whether the 
defendant resides in the Canal Zone or the Republic of Panama, or out­
side the Canal Zone and the RepubHc of Panama. In other words, the 
law is changed so as to require the defendant to appear and answer 
within a definite time, rather than to require that the cause stand for 
trial by a definite time. This is in substance the only change the 
pending bill makes in section 16 of the act of September 21, 1!>22, 
except that the provisions of that section have been somewhat rear­
ranged and stated in better legislative form. 

SECTION :1 

This section amends section 21 of the act of September 21, 1922; 
it rewrites the existing law in respect to remarriage after divorce. 
Section 21 of the act of September 21, 1922, prohibits remarriage 
within one year after the date of the decree of divorce or within two 
years thereafter if the cause for divorce was adultery. The trend in 
public opinion upon that subject seems to be against penal statutes 
prohibiting remarriage within specified time after decrees of divorce 
are granted. Such prohibitions have not been found etl'ective or 
satisfactory in many of the States. It is believed that public morals 
will be protected by not allowing immediate remarriages after dehees 
of divorce are granted; and that the most effective method of secur­
ing that result is to provide for the entry of an interlocutory order 
for divorce in lieu of a final decree, allowing the right to appeal from 
the interlocutory order. So this bill repeals the act of 1922 prohibit­
ing remarriage within a year after the decree of divorce, and pro­
vides for the entry by the court of an interlocutory order in lieu of a 
decree of divorce, and allows the right of appeal from the interlocutory 
order. After the expiration of six months fri>m the date of the 
interlocutory order the decree for divorce is made final and effective 
upon application by the petitioner within 30 days thereafter or by 
order of the court upon its own motion. 

SECTION 6 

This section provides legislation that has been recommended by the 
Governor of the Canal Zone and the Secretary of War for sev('ral 
years. It was provided for in a separate bill (H. R. 7015) introduced 
in the . Sixty-eighth Congress by Chairman Winslow and favorably 
reported by the committee on :March 25, 1924. It failed to become a 
law because it could not be reached on the calendar. On December 
18, 1:l23, Secretary Weeks forwarded to the Speaker of the House of 
Representatives a request that this legislation be enacted. It provides 
that the Governor of the Canal Zone may authorize the purchase of 
supplies for the use of the Panama Canal in the open market and 
without advertising if the amount involved in any one purchase does 
not exceed $500. nder existing law the Governor of the Canal Zone 
is not permitted to make any purchases for the use of the Panama 
Canal except by advertising for bids and the lowest bid must be 
accepted. The following memorandum, submitted to the Secretary of 
War by direction of the Governor of the Panama Canal on December 
17, Hl23, shows very clearly the importance and the need for this 
legislation: 

THE PA.~A~I!. CA~UL, 
WASHINGTON OFFICE, 

Washington, December 17, 1923. 
Memorandum for the Secretary of War : 

Herewith is transmitted a draft of a bill embodying legislation 
which the Panama Canal requests that you will present to Congress 
for enactment. The draft speaks for itself, and it is necessary for 
this office to explain only the need and purpose of the canal in re­
questing this legislation. 

Authority to purchase to a limited amount in open market without 
advertising has been given to many of the executive departments. It 
is equally desirable and necessary to efficient and economic administra­
tion of the Panama Canal that it also shall have a properly limited 
authorization for open-market purchases. The proposed bill fixes the 
maximum limit for open-market purchase by the canal at $500 for any 
single purchase. The War Department and the Navy Department each 
has statutory authority to purchase in open market in amounts not 
over $500. (See acts of June 12, 1906, 34 Stat. 258, and March 2, 
1907, 34 Stat. 1193.) 

Because of its isolation from sources of supply and its facilities for 
storage, and to reduce as far as practicable the overhead expense of 
making its purchases, the Panama Canal avoids small purchases. Au­
thority for open-market purchases of less than $500 would be of little, 

if any, practical value to the canal. The limit of $500 is placed ten­
tatively in the draft of the proposed bill because that amount is the 
maximum for such purchases now allowed to any department. A limit 
of $1,000 bas been requested by the canal authorities, and it is thought 
that that amount is more nearly commensurate with the conditions 
and requirements of canal purchases. 

Tb'e need of the Panama Canal for statutory authority to make 
open-market purchases of proprietary articles arises in the following 
classes of purchas.a : 

It sometimes happens that the Panama Canal finds it necessary to 
replace unserviceable units of machinery or equipment in general use 
on the Isthmus. It is desirable and in the interests of the Govern­
ment that the units purchased shall be of the same type as other likP. 
units in general use. This general standardizatiQn of equipment per­
mits of interchange of parts or of spares, facilitates repairs, and guards 
against failure of service incident to breakdown of equipment It is 
true in general that, if it were a question of original installation of 
general equipment, some other make or makes of machines or equip­
ment might be equally suitable and serviceable, but the economy and 
convenience of having a standardized equipment more than offsets the 
possible advanta.ge of competitive bidding on the one or more units to 
be purchased. An example of this class of purchases is found in re­
placing unserviceable marine motors by those of the type in general 
use on launches of the canal. The question whether such motors 
might be purchased without securing competitive bids from other manu­
facturers was submitted to the Comptroller General for deci ion. His 
decision is to the effect that such purchases may be made upon speci­
fications prepared In such detail as to exclude all articles or pieces of 
equipment on which the spare parts of other like equipment in use on 
the Isthmus can not be used. (1 Comp. Gen. 689.) 

In general the parts and spares of the different makes of marine 
motors have not been so stand!lrdized as to admit of interchange of 
parts and spares. If it is known in advance that only one type or 
make of motor will be acceptable to the canal, adyertising for com­
petitive bids from other makers or dealers in other motors is a useless 
expense, ts misleading and irritating to bidders on other motors, and 
hampers this office with complaints of favoritism that are unfounded 
but which must be met and answered. It is the desire of this office 
to seclll'e the benefit of competitive bidding in all cases where such 
bidding will be etl'ective ; but if one type or make of machine only is 
adapted to general use on the Isthmus, it is better that the canal havP. 
statutory authority to purchase that particular machine than that it 
resort to the expedient of so framing its specifications as to exclude 
any and all other types or makes of machines. 

Another class of propl'ietry purchases in which authority to make 
open-market purchases would be useful to the Panama Canal includes 
articles such, for example, as enamels and varnishes, which the canal 
has so far been unable to obtain on specifications insuring their value­
under &ctual service conditions. Experience has shown that products 
which according to tests and analyses should giye satisfactory results 
under service conditions do not in fact give suc.h result , whereas some 
other product is found to meet the requirements of :;;ervice conditions. 
Whether or not this is due to climatic conditions aft'ecting t11e one and 
not the other, or because of some difference in process of manufacture, 
the fact remains that the one product stands up under service con­
ditions and the other does not. It is economy e.nd good business to 
buy the product of known yalue, at least until it can be established 
that another and cheaper product will give equally good results. 

If the special statutory authority requested is granted, itlil u e will 
be carefully guarded and confined to cases where it is clearly to the 
advantage of the Government to use it. The provision that all prp­
prietary purchases shall be reported each year is a sufficient safeguard 
against unnecessary and indiscriminate open-market purchases. 

By direction of the Governor of the Panama Canal. 
A. L. FLII\T, Chief Of OfT!oe. 

SECTION 7 

This section is identical with H. R. 6816 filed in the Sixty-eighth. 
Congress by Chairman Winslow. That bill was carefully considerell 
by the committee and repbrted to the House on March 22, 1924, 
Report No. 348. The following memorandum submitted to the chair­
man of the committee by Secretary Weeks shows the reasons that are 
urged for this legislation: 

Han. SAMUEL El. WINSLOW, 

WAR DEPARTMEXT, 

Washington, Janua1·y £9, .D2S. 

Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

MY DEAn Mn. CHAIR:\IA.N : It has been the practice of the Panama 
Canal since its establishment under the act of August 2-!, 1912, to em­
ploy retired warrant officers and enlisted men of the Army and Navy 
and to pay them the compensation of their respective positions under the 
Panama Canal without deduction of their retired pay and without 
reference to the amount of either the compensation or the retired ·pay. 

It was formerly understood by the Panama Canal that the provision 
in section 2 of the act of July 31, 1894 (28 Stat. 205), to the etl'ect 
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that nQ person holding an office with.. annual salarY. or cornp~nution 
amounting to $2,500 sba11 be appointed to or b.old any otbe;r otllce tQ 
which compensation 1s attached, unless speciall:y authori.zOO, by law, 
does not apply to rec!lipt of retired pay by w.arrMt o:fficerst o:r enli.sted 
men concurrently with. receipt of tbe compensation of any civiltan 
position to which they may be appointed or which they may bold. 

It also was understood that the provision in section 4 of the act 
of .August 24, 1912 (37 Stat. 5tl1), to the eff'eot that it' a person ap­
pointed or employed by the Panama Canal shall be a perso.n. in the 
military or naval service of the United States, tb.e amount of offi..cial 
salary paid to such person shall be deducted from the salary or com· 
pensation to be paid by the Panama Canal, does not ap,nly to retired 
warrant officers or enlisted men. 

There being some doubt, however, as to. tbe scope and application o.e 
tlHs lattE:>r statute, the question whether retired. enlis.ted men o! tit~ 
Army or Navy may be employed by the Panama Canal witlw.ut de­
duction fi·om their Panama Canal salary of the retired pay received 
by tbem was submitted to the former Comptroller of the Treasury for 
decision. The comptroller held that retired pay of enlisted men is 
not "official salary " within tbe meaning oJ. the act of August 24, 1912~ 
requiring the deduction of such salary from the salary or compensa­
tion paid by the Panama Canal. (26 Comp. Gen. ~09.) His decision 
was taken. as good and sufficient. authority for tll.e employment and 
payment , of retired enlisted men. by the Panama. Canal without de­
duction of their retired pay from their canal sala.ry a.nd without re­
gard to. the amount of either tbe retired pay or the salary-. 

Subsequently the Comptroller General decided that retired enlisted 
men of the Army or Navy hold office with compensation attached within. 
the meaning of section 2 of the act of July 31, 1894, b.ereinbefore- re­
ferred to, and tbat such retired enlisted men are prohibited, e.x:cept as. 
specifically provided by that section, from holding any other o.fficc 
under the Government if either the retired pay or th.e salary o! the 
office or comp-ensation amounts to $2,500 per annum. (1 Comp. Gen. 
571,700.) 

'.rhis latter decision unsettled the compensation status of retired en­
listed men employed by the Panruna Canal an.d raised the question 
whether they may be employed and paid by the Panaii)a Canal and, if 
so, upon what terms and co.nditions. The question was submitted to. 
the Comptroller General fo:t decision, and be decided tbat :retired en­
listed men of the ATmy or Navy are persons in the military or naval 
service within tbe meaning of the act of August 24, 191.2, and that 
their employment• by the Panama Canal at coml}ensation. in excess of 
$2,500 per annum is not prohibited by the act of July 31, 1894~ but 
tbat their compensation from the canal is subject to deduction of their 
retired pay, as provided by the act of 1912. (3 Comp. Gen. 164,) 

Under these clecisicns the Panama Canal is authorized to employ and. 
pay retired enlisted men regardless of the amount ot either the can.al. 
salary or the retired pay received by them, but mllSt deduct the retired. 
pay from the salary in any and all cases. 

The Panama Canal has fOlmd· it desirable and profitable to employ 
retired warrant officers and enlisted men. Their milita.J'y ot naYal trrun­
ing makes their services very valuable in certain lines of canal work. 
.Any policy which t~nds to prevent or curtail their employment by the 
Panama Canal is distinctly detrimental tt) t~ canal service and unfair 
to these men. 

It has been understood by the Panama Canal' that retired pay of 
warrant officers and enlisted· me.n is not properly to be considered a5 
salary or compen.gation within the prohibitory statutes dealing with 
double compensation, but that it is 1n the nature of gratuity given in 
recognition of past services. However, there has now been an authori­
tative construction of existing la.w which negatives that view and 
whlch must bo aceepted as determinative of the matter: 

In view of the construction which bas been given to existing law, 
the Panama Canlll feels that there should be enacted statutoryo au­
tllo.rity for continua.n.ce of. its past policy and practice of• employing 
retired enlisted men and paying them their respective salaries without· 
deduction of the retired pay from the salary-. 

The l'(!fued warrant officer.s anli retired enlisted men employed by the 
Panama Canal are capable and. efficient. They are qualified to render· 
valuable service in p.rivate employment, where their retired pay would 
be. income additional to _their- salaries. Too Panama Canal can not 
e.x:pect to retain their services in competition with outside employment 
if their retired pay must be deducted from the salaries paid to them by 
the canal, for in many cases the additional amount paid by tbe Panama 
Canal would be very small, not enough to warrant their accepting em­
ployment under tho canal. 

It is thought also that the Pan.a!lla Ca.nal a~ould bave an-un,question­
able right to employ and p.ay warrant officers. aJJ.d enlisted men ot the· 
.Army or Navy Reserve Corpa without deduction from their retlpective 
salaries of any training pay which may be received by them. 

Io, view of the fo,regoing I desire to recommend· that legislation be 
enacted by Congress permitting the employment of the cJasses of. men 
:t;eferred to without deduction of thejr retired or reserve pay from their 
canal salaries. There is inclo ~d a dra{t ot a bHI whiqh. if enactfd mto 
law, would accomplish this .\)UI'P,OSe. Thill bill WllSi dra..ftecl' by th8! d,ts-

tdet• a.ttoDney.- fbr the Ca.nal Zo11e, wlio i~ the legal adviser to the 
Gover-no.r-of· the PruuiiWll Canal, and meets w!t'h tJle latter's app1'oval. 

Sin.cerelyl youn; 
JOHN• W: WEEKS') Becretary of War. 

It' may be said that there is now an additional reason why this 
legislation is desirable. The act approved May 31, 1924 (43 Stat. L. 
p. 245), provides as foHows : 

"Tha-t section 2 of the legislative, ex.ecutlve, and judicial appro­
pYiation act, a:pprOTed July 31, 1894, is amended by adding at the 
end thereof a new sentence to read as follows: 

" ' Retired enlisted men of the Army, Navy, Marine Corps, or Coast 
Guard, retired for n:ny· cause, and retired officers of the .Army, Navy, 
Marine · Corps, or Coast· Guard who have been retired for injuries or 
Incapacity ioourred in lme of duty. shall not, within the meaning ot 
this section. be conliltrued to bold or to ha-ve held an· office dnring such: 
retirement.' " 

Yet, notwithstanding the clear and specifiC' provisions of that act, 
the Comptroller GeneTal, in ar decision rendered to the Governor ot 
ths Panama Canal on December 3, 1924, held tllat the Panama Canai 
act still requires the Panama Canal to ~uct from compensation 
paid to retired enlisted men employed by it the amount of any retired 
pay received by them. Under tbhJ :ruling the Panama Canal appears 
to be the only- branch of the Government service that is now not 
authorized to· emplO}" and pay retired enlisted men without deducting 
from theil' civil salaries the amount of their retired pay. This seema 
to the committ~e an unjust diserimination which should be corrected 
and will be corrected by this section of th~ bUl. 

SECTION 8 

This section provides for the survival of actions fo-e death reaulting 
from negUgence in the Canal ZOne's jurisdktion. 

General1y speaking, there are two claf)ses of employees residing .im 
the Canal Zone-employees of the Panama Canal engaged in the 

, maintenance and operation of the canal and emp,loyees of the Panama 
1 Railroad· Co., a New York corporation operating the Panruna Railroad, 
all tb~ stock of' which belongs to the Go~ermnent-. 

The Federal employers' liability act; approved .AprU 2!!, 1908 ( 35 
Stat. L. p. 65, ch. 149), gives a rigbt-of action to the personal represent· 
atives of employees of common carriers engaged in inte~tate commerce 
where such employee's death results from the negl,igence o.f his em.· 
ployer ~ and by section 2' of that act its provisions a.re made applicable 
to the employees of· the Panama Railroad Co. Tllerefore U an em­
ployee of the Panama Railroad Co. is kllted while in. the performance o!: 
his duties and as the result of negligence ot the railroad compp.ny, 
there is a survival of the cause of action in such cases to hls versona1 
:repr-esentatiws for- the b-enefit of his widow and children a.nd DeJtt 
of kin. 

The Federal employees' compensation act, approved September 7, 
1916 (39 Stat. L. p. 742), provides for compensation to a.Il empLoyees. 
of the Government for injuries received in the cpurse of theJr employ .. 
ment; and where death ensues compensation Ls provided. for the sur­
viving· widow or husb.a.nd and children and dependent n.e~t of kin ; a.nd 
by sections 40', 41, a.n.d 42 of tllat act its p.rovi$lons n.re made api 
plicable to employees of t:fte Panama Cal)al and of tbe Panama Rail­
road Co. 

But death sometimes occurs in the Canal Zone due to tbe wrongful 
.act, neglect, or default of another where the relation of tbe master 
and servant or employer and employee does not obtain. .A.s an: 
illustration, cases arise where people are killed while traveling a.a 
passengers on the Panama Railroad Co.~ or while cros,slng tbe track~ 
of the 1'1lilroad. company, or unde,r various other circumstances where­
the relation. of employer and em.ployee does not e.x:i$, 

In the recent case of the Panama Railroad Co. v. Rock, 266 u. s. 
209, the Supreme Court held that in such cases an action for wrongful 
death does not survjve under the general Canal Zone law. By 
proclamation of· President Roosevelt made in 19{)4 when the Canal 
Zone was taken over, the general law of tbe land to which the in­
habitants th.ereof• were accustomed was put into efl'ect in the Canal 
Zone until such time as the same shouM' be modified by Congress or 
in such. other manner as Congress- should provide. The law of the 
lo.nd to which the. inhabitants of the Canal Zone were accustomed 
wa.s the genel'al law of the Republic of Colombia, which, it seems, waa 
taken from tho laws of Chile, and which in turn was taken from the 
laws of Spain ; and tbe Suprem~ Court held that under that law the 
right of action does not survive. Section 8 of the bill provides for 
the survival of action in such cases and proposes to bring the law of' 
the Canal Zone into harmony with the· law of continental United. 
States. It .ia bru;ed largely on the laW' of the District of Columbia, 
and provides that the right of' adion shall be in the nrune of the 
personal repr-esentatives of the deceased and the suit must be hrougbt· 
within one year after the death. It limits the right of recover.v to 
$10,000, and provides for the distribution of the dui'Jlages recovered in. 
aeeordaltce with the laws of the Can:ll Zone. Paragraph (g) pro­
vides that it shall not be con trued as authorizing a suit against the 

, United, Sm~ nof·· al! mo.<Wying o~ ~pealing any other act. It is 
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not intended by this act to repeal or modify any of the provisions of 
the employer's liability act, or of the Federal employees' compensa­
tion act, or of any other act that gives a right of action for wrongful 
death in the Canal Zone. Nor is it intended by this act to give under 
any circumstances two rights of action for death due to the wrongful 
act, neglect, or default of another. This act is merely intended to 
provide for the sun·lval of a right of action for death due to the 
wrongful act, neglect, or default of another in cases .where there is 
now no such survival of action under the existing law of the Canal 
Zone. 

SECTIOKS 9 TO 17 

The sections provide a marriage code for the Canal Zone. The 
existing law regulating marriage in the Canal Zone is contained in the 
Civil Code of the RepubHc of Panama, which was taken from the laws 
of the Republic of Colombia and continued in force by Executive 
order of the President on May 9, 1904, and in subsequent Executive 
orders of May 31, 1907, and July 3, 1914. The e provisions of the 
bill are taken largely from the law of the marriage code of the State 
of California, which are thought to be better adapted to the conditions 
in the Canal Zone than perhaps are the laws of many of the other 
States. It bas been very car·efully prepared by collaboration with the 
district judge and the district attorney of the Canal Zone, and the 
committee believes it will provide a marriage code that will correct 
many of the uncertain and obsolete provisions of the existing mar­
riage law of the Canal Zone and will suit the conditions existing 
there. Under the civil marriage code now in force in the Canal Zone 
it is lawful for a man to marry by proxy, and ministers from any part 
of the world can perform the marriage ceremony on the Canal Zone. 
There are other similar provisions which are not in harmony with the 
laws of the United States, and it is believed that an entirely new 
marriage law in harmony with the customs and ideals of this country 
should be enacted for the Canal Zone. 

SECTIO~S 18 TO 22 

These sections rewrite the existing law of the Canal Zone in respect 
to the escheat of property. Under an Executive order in force in 
the Canal Zone (Code of Civil Procedure, sees. 779-781), when a 
person dies intestate, owning property and leaving no one entitled 
to the same, the collector of revenues of the Panama Canal may file 
a petition for the escheat of such property; 1f the court finds in favor 
of the petitioner it enters a decree that the estate shall escheat. The 
pro<;eeds of the estate are paid to the Canal Zone for the use of the 
public schools of the zone. That, of course, is not a proper escheat 
law, and the procedure for the escheating of property is not in har­
mony with the escheat laws of the continental United States. This 
bill provides for the escheat of property to the United States Instead 
of to the schools of t.he Canal Zone. It provides that the petition for 
the escheating of property shall be filed by the district attorney for 
the Canal Zone instead of by the collector of revenues. A person 
claiming an interest In the property must file claim for the same within 
8 years from the date of the decree for escheat instead of within 
10 years, as is provided under existing law. The committee believes 
that this bill makes more suitable prortsions with respect to escheat 
proceedings, the claim of any person entitle(}. to the escheated property, 
the investment of funds held by the collector of the Panama Canal, 
and the disposition of money claimed or finally escheated. The bill 
also gives the right of appeal in cases Involving more than $1,000, 
which is not pwrided for under existing law. All real estate in the 
Canal Zone belongs to the Government. There is no privately owned 
real estate there. But occasionally persons living and working there 
die intestate having considerable money or other personal property 
and leaving no known heirs. It is believed that this legislation pro­
viding improved procedure and better law for the disposition of such 
property ought to be enacted into law. 

SECTIO~ 23 

This section amends the law governing the settlement of estates in 
the Canal Zone. 

Under an Executive order of the President in force in the Canal 
Zone (Code of Civil Procedure, sec. 778), if a person who is entitled 
to a share in the estate of a deceased person is absent and unheard 
of for 10 years, either before or after the death of the deceased per­
son the court may two years after the deceased person's death, order 
the' absent person'; share to be distributed among his heirs ; or if 
there are none, to the other heirs of the deceased person; but if the 
absent heir subsequently appears, he may recover the property to which 
he was entitled. 

This bill provides that upon the death of a perso:tl in the Canal 
Zone settlement of his estate shall not be delayed because any person 
entitled to a part thereof is unknown or can not be found. It further 
provides that the interest of such unknown or absent heir may be 
determined and the proceeds from the sale thereof may be deposited 
with the admini trator of estates of the Canal Zone, to be held by 
him and paid out by him only by order of the court either to the per­
son entitled thereto or pursuant to a proper escheat proceeding. 

The SPEAKER. The question is on the engrossment and 
third Feading of the b~ 

The bill was ordered to be engrossed and read a third time, 
was read t11e third time, and passed. 

On motion of 1\fr. DENISON, a motion to reconsider the vote 
by which the bill was pa sed was laid on the table. 

By unanimous consent, House Resolution 289 was laid on the 
table. 

CONSIDERATION OF BILLS ON THE PRIVATE C.ALEND.AB 

Mr. TILSON. 1\fr. Speaker, I ask unanimous consent that 
to-morrow in the consideration of bills on the Private Calendar 
they be considered in the House as in Committee of the ·whole ; 
that the call begin at the first bill on the calendar; and that 
only those bills not objected to by three or more Members shall 
be considered. It is my intention to use the plan of the Con ent 
Calendar for public bills as a model for the consideration of 
bills on the Private Calendar. A number of bills have been 
once objected to on previous calls of the Private Calendar. 
When we consider the Private Calendar to-morrow, if we might 
use the same plan which has worked fairly well in respect to 
public bills, I think it would facilitate matters very much. In 
other words, it would then take three objections to stop the 
consideration of a bill, instead of one, as has been the case 
heretofore when we have considered bills unobjected to on the 
Private Calendar under a unanimous-consent agreement. 

l\lr. McKEOWN. In other words, if a bill has only one 
Member objecting to it and there is not enough merit in the 
objection to have three Members object to it, the bill ought to 
be con idered. 

Mr. TILSON. Members of the House know that there is a 
very large Private Calendar, and my desire is to have as many 
bills as possible receive consideration by the Hou e. 

Mr. RAYBURN. Is this to apply to bills that have not yet 
been objected to? 

Mr. TILSON. When the end of those bills which have been 
objected to heretofore is reached, possibly then a different rule 
ought to apply; but in the consideration of bills on the calendar 
that have been objected to by one person I seek to get unani· 
mous consent that it shall require the objection of at least 
three Members to pre\ent their con ideration. 

Mr. RAYBURN. And as to bills on the Private Calendar 
that have not been called it would require only one objection 
or would require three? 

Mr. TILSON. I think we shall probably not get as filr as 
that to-morrow anyway. 

l\Ir. Speaker, I shall restate my request. I ask unanimous 
consent that to-morrow bills on the Private Calendar be con­
sidered in the House as in Committee of the Whole, beginning 
at the beginning of the calendar, and that only those bills that 
are not objected to by th'ree or more l\1embers shall be con· 
sidered. 

Mr. OLDFIELD. It seems to me that that part of the re­
quest is uperfluous, because if three Members object you can 
not consider the bill anyway. 

Mr. TILSON. To-morrow is a day on which the Private 
Calendar is in order, and it does not requh-e unanimous con­
sent to take it up ; but in order to facilitate the consideration 
of bills and not waste the day on highly controver ial case , I 
have asked that only those bills objected to by le s than three 
Members shall be considered. 

Mr. REED of Arkan as. What is the object of beginning at 
the beginning of the calendar? Why not begin where we left 
off? 

Mr. TILSON. The e bills to which one objection only has 
been made have been waiting for a long time, and I think that 
they should have another chance. 

1\Ir. TEMPLE. Will the gentleman yield? 
The SPEAKER. The Chair desires to say there are three 

pages of bills before the star, and the gentleman from Con­
necticut asks unanimous consent that in regard to those bills 
only such of them will be considered as .are not objected to by 
at least three Members. 

Mr. TILSON. Correct. 
The SPEAKER. And that thereafter the ordinary rule will 

apply. 
Mr. TILSON. After the point referred to by the Chair as 

being indicated by a star is reached a single objection will 
suffice. I modify my request to this extent. 

The SPEAKER. Is there objection? 
Mr. BLACK of Texas. Reserving the right to object, and I 

nm not going to object, but really in a sense this is hardly fair 
to those bills on the calendar which have not recei\ed a chance 
to be called, and I hope we can have another day to take up 
those bills so as to give them a chance. 

Mr. TILSON. I hope so1 and I shall make every reasonable 
eff~!:t to go s~~ 
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Mr. BLACK of Texas. Or some evening if necessary. Per­

haps we can proceed next week. 
The SPEAKER. Is there objection? 
-Mr. TEMPLE. Mr. Speaker; re ... erving the right to object, 

the arne idea struck me as probably slowing up the considera­
tion of private bills rather than speeding it up, because if a 
bill is objected to by two Members there is going to be debate, 
and if it is objected to by two and not by three and be called 
up for consideration, then there will be debate, which would 
be followed by a slowing up of consideration of the calendar. 

1\Ir. TILSON. It will not slow up · consideration anything 
like as much as taking up the calendar under the rules of the 

• House, where there might be general debate on each bill. 
Mr. TE~1PLE. If con ideration is limited to those bills not 

objected to and di pose of the private bills--
1\Ir. TILSON. There are a number of bills which have been 

objected to for one reason and another, and some of these 
may have had the objection withdrawn after further consid­
eration. It eems only fair that tho e bills which have been 
a long time on the calendar hould have another chance before 
going on with bills which have been-only recently reported. 

Mr. TE~1PLE. I shall not object. 
The SPEAKER. Is there objection? [After a pause.] The 

-Chair hears none. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROV .AL 

Mr. CAMPBELL, from the Committee on Enrolled Bills, re­
ported that this day they had presented to the President of 
the United States for his approval the following bill : 

H. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co., a corporation, to construct, maintain, 
and operate a bridge across Red River and the surrounding 
and adjoining public land , and for other purposes ; 

H. R. 9461. An act to extend the time for the construction 
of a bridge across the Rio Grande between Eagle Pass, Tex., 
and Piedras N egras, Mexico ; 

H. R. 10352. An act to extend the time for constructing a 
bridge across the Ohio River between Vanderburg County, Ind., 
and H~nderson County, Ky. ; 

H. R.11718. An act granting the consent of Congress to the 
Commonwealth of Pennsylvania to construct a bridge across 
the Allegheny River; and 

H. R.11719. An act granting the consent of Congress to Kan­
sas-Nebraska-Dakota Highway As ociation to construct a 
bridge across the Missouri River between the States of Nebraska 
and South Dakota. 

ADJOUR~MENT FROY FR.IDAY TO TUE-SDAY 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
when tlle House adjourns to-morrow it adjourn to meet on 
Tue day next. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that when the House adjourns to-morrow 
it adjourn to meet on Tuesday next. Is there objection? 
[After a pause.] The Chair hears none. 

ADJO-uRNMENT 

Mr. TILSON. l\Ir. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 32 
minutes p. m.) the House adjourned until to-morrow, Friday, 
June 11, 1926, at 12 o'clock noon. · 

COMMITTEE HEARINGS 

:Mr. TILSON submitted the following tentative list of com­
mittee hearings scheduled for June 11, 192G, as reported to the 
floor leader by clerks of the several committees : 

COMMITTEE ON APPROPRIATIONS 

( 10.30 a. m.) 

Second deficiency bill. 

COMMITTEE ON INTERSTATE .A~D FOREIGN COMMERCE 

(10 a. m.) 
To promote the unification of carriers engaged in interstate 

commerce (H. R. 11212) . 
SPECIAL JOINT COMMITTEE 

( 10.30 a. m.) 
To investigate Northern Pacific land grants. 

COMMITTEE ON .AGRIOULTURE 

(10 a. m.) 

To amend the packers and stockryards act, 1921 (H. R. 
11384). 

L:XVII-700 

CO::ll::'I!ITTEE ON THE MERCHAl\~ MARINE AND FISHERIES 

(10.30 a. m.) 
1 

To create a sixth great district to include all the collection 
di tricts on the Great Lakes, their connecting and tributary j 
waters, as far east as the Raquette River, N. Y. (S. 4171). 

1 
----- I 

EXECUTIVE COMl\IUNIC.ATIONS, ETC. i 
Under clause 2 of Rule XXIV, executive communications were I 

taken from the Speaker's table and referred as follows: 
562. A letter from the Acting Secretary of War, transmitting -~ 

a report from the Chief of Engineers on preliminary examina· 
tion and suney of Hackensack River, N. J. (H. Doc. No. 429) ; 
to the Committee on Rivers and Harbors and ordered to be 
printed, with illu trations. 

563. A letter from the Acting Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina· 
tion of Yukon River near Fort Yukon, Ala ka; to the Committee 
on RiYers and Harbors. 

564. A letter from the Acti_ng Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina· 
tion of Snake River, Idaho and Washington, with a view to its 
canalization to Sho hone Falls; to the Committee on Rivers 
and Harbors. 

565. A letter from the Acting Secretary' of War, transmitting 
a report from the Chief of Engineers on preliminary examina· 
tion of Grays River, Wash.; to the Committee on Rivers and 
Harbors. 

566. A letter from the Acting Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina­
tion of Charlotte Harbor (Rochester Harbor), N. Y.; to the 
Committee on Rivers and Harbors. 

567. A letter from the Acting Secretary of War, tran.smitting 
a report from the Chief of Engineers on preliminary examina­
tion of the Mississippi River, La.; to the Committee on Rivers 
and Harbors. 

568. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill to authorize expenditure on the 
U. S. S. S-48 for the repairs and alterations in excess of the 
statutory limit; to the Committee on Naval Affairs. 

569. A communication from the Pre ident of the United 
States, transmitting a supplemental estimate of appropriation 
for the War Department for the fiscal year ending June 30, 
1926, to remain available until June 30, 1927, for roads, walks, 
wharves, and drainage, $9,184 (H. Doc. No. 430); to the Com­
mittee on Appropriations and ordered to be printed. 

REPORTS OF COl1l\IITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. MORROW: Committee on Indian Affairs. S. 2826. An 

1 
act for the construction of an irrigation 'dam on Walker River, 
Nev.; with amendment (Rept. No. 1437). Referred to the Com­
mittee of the Whole House on the state of the Union. 

Mr. BUTLER: Committee on Naval Affairs. H. R. 12535. A 
bill to regulate the di tribution and promotion of commissioned 
officers of the line of the Navy, and for other purposes; with­
out amendment (Rt:!pt. No. 1438). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. FURLOW: Committee on Military Affairs. H. J. Res. 272. 
A joint resolution providing for the return of funds belonging 
to World War National Guard organizations that are not recon­
stituted; with amendment (Rept. No. 1439). Referred to the 
Committee of the ·whole House on the state of the Union. 

Mr. RAMSEYER: Committee on Rules. H. Res. 291. A res­
olution providing for the consideration of S. 481, an act to 
amend section 8 of an act entitled "An act for preventing the 
manufacture, sale, or transportation of adulterated or mis­
branded or poisonous or deleterious foods, drugs, medicine~, and 
liquors, and for regulating traffic therein, and for other pur­
po es," approved June 30, 1906, amended August 23, 1912, March 
3, 1913, and July 24, 1919; without amendment (Rept. No. 
1444). Referred to the House Calendar. 

Mr. RAMSEYER: Committee on Rules. H. Res. 143. A res­
olution providing for the consideration of the bill (H. R 8466) 
to amend section 8 of an act entitled "An act to incorporate 
the Howard University in the District of Columbia," approved 
March 2, 1867; with amendment (Rept. No. 1445). Referred to 
the House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 12216. 
A bill to amend section 2 of the legislative, executive, and judi­
cial appropriation act approved July 31, 1 94, as amended by 
the act of May 31, 1924; without amendment (Rept. No. 1446). 
Referred to the House Calendat·. 

• 
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Mr. GRA.ll.A...\r: Committee on the Judiciary. H. R. 12215. 

A bill to amend and strengthen the n~tional prohibition act and 
the act of NoYember- 23, 1921, supplemental thereto, and for 
other pm-poses; with amendment (Rept. No. 1447). Referred 
to the Committee of the Whole House on the state of the 
Union. 

1\fr. VINCENT of Michigan: Committee on Elections No. 2. 
A report i.n the contested election case of Don H. Clark against 
Charles G. Edwards, first Georgia. (Rept. No. 1449.) Referred 
to the Hou. e Calendar. 

1\fr. VIXCENT of :Michigan: Committee on Elections No. 2. 
A report in the contested election case of Warren W. Bailey 
against Anderson H. Walters, twentieth Pennsylvania. (Rept. 
No. 1450.} Referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS ~~D 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. SPEAKS: Committee on Military Affairs. H. R. 2530. A 

bill for the relief of George W. Mc~eil; with amendment (Rept. 
No. 1432). Referred to the Committee of the Whole House. 

Mr. VINSON of Georgia: Committee on Naval Affairs. S. 
)1023. An act authorizing the President to appoint Cecil Clinton 
Adell, formerly an ensign, United States Navy, to his former 
rank as en ign, United States Navy; without amendment 
( Rept. No. 1433). Referred to the Committee of the Whole 
House. 

Mr. VINSON of Georgia: Committee on Naval Affairs. S. 
18 5. An act for the relief of James C. Minon; without amend­
ment (Rept. Ko. 1434). Referred to the Committee of the 
Whole House. 

Mr. MAGEE of Pennsylvania: Committee on Naval Affairs. 
H. R. 8852. A bill for the relief of Thomas l\Ialey ; without 
amendment (Rept. No. 1435). Referred to the Committee of 
the Whole Hou e. 

Mr. BUTLER: Committee on Naval Affairs. H. R. 11188. 
A. bill to amend the naval record of John M. Reber ; without 
amendm~mt (Rept. No. 1436). Referred to the Committee of 
the Whole Hou e. 

Mr. WOLYERTON: Committee on War Claims. H. R. 9919. 
A. bill for the relief of Stanton & Jones ; with amendment 
(Rept. No. 144.-0). Referred to the Committee of the Whole 
House. 
. Mr. WOLVERTON: Committee on War Claims. H. R. 12308. 
A. bill for the relief of Charles Caudwell; without amendment 
(Rept. No. 1441). Referred to the Committee of the Whole 
House. 

Mr. WOLVERTON: Committee on War Claims. H. R. 12309. 
A bill for the relief of the Bell Telephone Co. of Philadelphia, 
Pa., and the Illinois Bell Telephone Co. ; without amendment 
(Rept. No. 1442). Referred to the Committee of the Whole 
House. 

Mr. WOLVERTON: Committee on War Claims. S. 970. An 
act for the relief of Th. Michaelsen; without amendment (Rept. 
No. 1443). Referred to the Committee of the Whole House. 

ADVERSE REPORTS 
Under clause 2 of Rule XIII, 
l\Ir. GRAHAM: Committee on the Judiciary. H. J. Res. 265. 

A joint resolution t~ place under the civil service act the person­
nel of the Treasury Department authorized by section 38 of the 
national prohibition act, and to prohibit the enrollment of 
State, county, and city officials; adverse (Rept. No.1448}. Laid 
on the table. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions 

were introduced and severally referred as follows : 
By Mr. MORROW: A bill (H. R. 12749) granting the consent 

of Congress to compacts or agreements between the States of 
New Mexico and Oklahoma with respect to the division and 
apportionment of the waters of the Cimarron River and all 
other streams in which such States are jointly interested; to 
the Committee on Irrigation and Reclamation. 

Also, a bill (H. R. 12750} granting the consent of Congress 
to compacts or agreements between the States of New Mexico 
and Texas with respect to the division and apportionment of 
the waters of the Rio Grande, Pecos, and Canadian or Red 
Rivers and all other streams in which such States are jointly 
interested~ to the Committee on Irrigation and Reclamation. 

Also, a bill (H. R. 12751) granting the .;onsent of Congress to 
compacts or noa:reements between the States of New Mexico and 
Colorado with respect to the division ~d appo~onment of 
the waters of the Rio Grande, San Juan, and Las Animas 

~J!ers and all other streams in which such States are jointly 
mterested; to the Committee on Irrigation and Reclamation. 

Also, a bill (H. R. 12752) granting the consent of Congress to 
compacts or agreements between the States of New Mexico and 
Arizona with respect to the division and apportionment of 
the waters of the Gila and San Francisco Rivers and all other 
streams in which such State are jointly interested; to the 
Committee on Irrigation and Reclamation. 

By l\Ir. GRAHA....\1: A bill (H. R. 12753) to provide punish­
ment for killing or assaulting Fede1·al officers; to the Com­
mittee on the Judiciary. 

Also, resolution (H. Res. ~2) for the immediate considera­
tion of H. R. 12215 ; to the Committee on Rules. 

Also, resolution (H. Re . 293) for the immediate considera­
tion of H. R. 12216; to the Committee on Rules. 

PRIVATE BILLS AI\~ RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
By Mr. ABERNETHY: A bill (H. R. 12754) granting a pen­

sion to Rebecca Dennis ; to the Committee on Invalid Pensions. 
By 1\Ir. BELL: A. bill (H. R. 12755) granting a pension to 

California C. Anderson ; to the Committee on Pensions. 
By 1\Ir. DARROW: A bill (H. R. 12756) granting an in: 

crease of pension to Catherine A. Pearce; to the Committee 
on Invalid Pensions. 

By Mr. ESTERLY: A bill (H. R. 12757) granting an in­
crease of pension to Hannah A. Brittain ; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12758) granting an increase of pension to 
Katharine Flaig ; to the Committee on Invalid Pensions. 

By 1\lr. W. T. FITZGERALD: A bill (ll. R. 12759) to reim­
burse William H. Hoover ; to tl1e Committee on Claim . 

By 1\.Ir. GASQUE: A bill (H. R. 12760) for the relief of 
W. A.. Frink ; to the Committ~e on Claims. 

By 1\Ir. GIBSON: A. bill (H. R. 12761) granting a pension to 
Ervin G. Farrar; to the Committee on Invalid Pen ions. 

By Mr. JENKINS: A bill (H. R. 12762) granting a pensio:q 
to Frank Woods; to the Committee on Pensions. 

By Mr. LITTLE: A bill (H. R. 12763) granting an increase 
of pension to Clara E. Hanson; to the Committee on Invalld 
Pensions. 

Also, a bill (H. R. 12764) granting an increase of pension to 
Anna Perkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12765) granting an increase of pension to 
Elizabeth A.. Blazer; to the Committee on Invalid Pensions. 

By Mr. MAGEE of Pennsylvania: A. bill (H. R. 12766) to 
authotize the return of certain lands to John H. Abel; to the 
Committee on Naval Affairs. 

By Mt. MILLIGAN: A bill (H~ R. 12767) granting an in­
crease of pension to Minty E. Spears~ to the Committee on 
Invalid Pensions. 

By Mr. PARKS: A. bill (H. R. 12768) to pronde for a sur­
vey of the Red River, Ark., with a view to the prevention and 
control of its floods; to the Committee on Flood Control. 

By Mr. PORTER: A bill (H~ R. 12769) for the relief of 
Robert R. Bradford, William Roderick Dorsey, and other officers 
of the Foreign Service of the United States, who while serving 
abroad, ·suffered by theft, robbery, embezzlement, or bank fail­
ure losses of official funds ; to the Committee on Foreign Affairs. 

By 1\fr. QUAYLE: A. bill (H. R. 12770) granting a pension 
to Bessie Nickens ; to the Committee on Invalid Pensions. 

By 1\lr. SWARTZ: A bill (H. R. 12771) granting an increase 
of pension to Annetta D. McCahan ; to the Committee on Invalid 
Pensions. 

By 1\fr. CAMPBELL: Resolution (H. Res. 290) providing for 
an assistant clerk to the Committee on Enrolled Bills; to the 
Committee on Accounts. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
2413. By Mr. AYRES: Three petitions from the citizens of 

Chetopa, Belle- Plaine, and Cariton, Kans., respectively, petition­
ing the passage of House bill 4023, a bill to increa e pensions 
for veterans of the Civil War and their widows; to the Com­
mittee on Invalid Pensions. 

2414. By 1\lr. CHA.Ll\fERS: Petition of Toledo citizens, urg­
ing that immediate steps be taken to bring to a vote- the Civil 
War pension bill; to the Committee on Invalid Pensions. 

2415. By Mr. GLYNN: Petition of 141 citizens of Winsted, 
Conn., urging that a vote be taken on the Civil War pension 
bill presented by Hon. JAMEs P. GLYNN; to the Committee on 
Invalid Pensions. 
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2416. By 1\Ir. JENKINS: Three petitions signed by 47 voters 

of ~feigs County, Ohio, and 23 voters of Racine, Ohio, urging 
that immediate steps be taken to bring to a vote the Civil War 
pension uill, in order that relief may be accorded to needy and 
suffering veterans and the widows of the Civil 'Var; to the 
Committee on Im·alid Pensions. 

2417. By il1r. JOHNSON of Illinois: Petition of voters of Jo 
Daviess County, State of Illinois; Mrs. Mary 1\I. Bates, of 
Stockton; and 116 other signers, in favor of the passage of 
legislation increasing the pensions of Civil War veterans and 
their widows; to the Committee on Invalid Pensions. 

2418. By Mr. KETCHAM : Petition of citizens of Hastings, 
urging that the Civil 'Var pension increase bill be fa\orably 
acted upon; to the Committee on Invalid ' Pensions. 

2419. By l\1r. KINDRED: Petition 9f the Long Island Feder­
ation of Women's Clubs to the Congress of the United States, 
urging the passage of the migratory bird refuge and marshland 
conservation bill ; to the Committee on Agriculture. 

2420. Also, petition of Elmhurst Post, No. 298, American 
Legion, to the united States Congress, requesting a congres­
sional investigation of the rules and regulations of the United 
States Steamboat Inspection Service following the recent disas­
ter of the excur ion steamer Washington Irving on the Hudson 
River, which indicates that excm·sion boats are not properly 
designed and equipped to ·afford reasonable safety, etc.; to the 
Committee on Interstate and Foreign Commerce. 

2421. By 1\fr. MAcGREGOR: Petition of citizens of Buffalo, 
N. Y., calling for passage of bill providing an increase in pen­
sions for Civil War \eterans and their widows; to the. Commit­
tee on Invalid Pensions. 

2422. By l\Ir. MORIN: Petition of citizens of Pittsburgh, Pa., 
in favor of legislation granting increase of pensions to Civil 
War veterans and their widows; to the Committee on Invalid 
Pensions. 

2423. By l\1r. NEWTON of Minnesota: Petition signed by 
sundry citizens of Minneapolis, Minn., urging the immediate 
pa age of the Civil War pension bill; to the Committee on 
Invalid Pensions. 

2424. By Mr. O'CO~NELL of New York: Petition of J. E. 
Edgerton, president National Association of Manufacturers, of 
New York City, favoring the passage of House bill 11053, pro­
viding increased salaries for Federal judges; to the Committee 
on the Judiciary. 

2425. AI o, petition of the Forty-:Second Convention, Long 
Island Federation of Women's Clubs, favoring the passage of 
Senate bill 2607 and House bill 7479, the migratory bird refuge 
and marshland conservation bill; to the Committee on Agri­
culture. 

2426. Also, petition of Clinton H. Scovell, of Boston, Mass., 
favoring the Graham Federal workmen's compensation bill (H. 
R. 9498) ; to the Committee on the Judiciary. 

SENATE 
FRIDAY, June 11, 19~6 

(Leg'islati,ve day of Wednesday, June 9, 1926) 

The Senate reassembled at 12 o'clock meridian, on the expira­
tion of the recess. 

Mr. CURTIS. l\Ir. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen­

a tors answered to their names : 
Ashurst Frazier McKellar 
Bayard George McLean 
Bingham Gerry McMaster 
Blease Gillett McNary 
Borah Gla. s Mayfield 
Bratton Goff Metcalf 
Broussard Gooding Moses 
Bruce Greene Neely 
Butler Hale Norbeck 
CappeL' Harreld Norris 
Caraway Harris Oddie 
Copeland Harrison Pepper 
Couzens Heflin Phipps 
Cummins Ilowell Pine 
Curtis Johnson Pittman 
Deneen Jones, N.l\1ex. Ransdell 
Dill Jones, Wash. Reed, Pa. 
Edge Kendrick Robinson, Ark. 
Edwards Kt>yes Robinson, Ind. 
E:nRt King Sackett 
Fernald La Follette Schall 
Fess Lenroot Sheppard 

Shipstead 
Shortridge 
Simmons 
Smoot 
Stanfield 
Steck 
Stephens 
Swanson 
Trammell 
Tyson 
Underwood 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
Willis 

The VICE PRESIDENT. Eighty-five Senators 
sweretl to their names, a quorum is present. 

having an-

LIEUT. COMMANDER RICHARD E. BYRD, UNITED STATES NAVY, A~1> 
OTHEBS 

The YICE PRESIDENT. In accordance with the provision:; 
of Hou. e Concurrent Re olution 32 the Chair appoints the 
.,enior S~?nator from Virginia [Mr. SWANSON], the junior Sen­
ator from Nevada [l\fr. 0DDIE], the junior Senator from Vir­
ginia [Mr. GLAss], the junior Senator from New Hampshire 
[:Mr. KEYEs], and the senior Senator from Montana [Mr. 
WALSH] as the members of the committee on the part of the 
Senate to represent Congre s in the reception of Lieut. Com­
mander Richard E. Byrd and party on their return to the 
United States. 

REPORT OF THE BOY SCOUTS OF AMERICA 

The VICE PRESIDEXT laid before the Senate, pursuant to 
law, the annual report of the Boy Scouts of .America, which 
was referred to the Committee on Education and Labor. 

PROPOSED COAL LEGISLATIO~ 

1\fr. COPELAND. l\Ir. President, I ask that an editorial 
from this morning's New York World may be read at the desk. 

The VICE PRESIDE~T. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 

[From the New York World, Friday, June 11, Hl26] 

WHO IS BLOCKING COAL LEGISLATIOX? 

Further evidence of a determined effort to prevent coal legislation at 
this session of Congress is to be found in the action of the Senate this 
week in sidetracking Senator COPELAND's bill and giving the right of 
way to a measure establishing the legal status of the Foreign Service 
of the Department of Commerce. The latter bill is not of an emergency· 
character; it does not in any way affect the functions of the Depart­
ment of Commerce, but merely prevents appropriations for the Foreign 
Service of this department from being thrown out by a Member of Con­
gress on the point of order that this division is not named in the law 
creating the department. 

Yet there is a reason for giving this measure the right of way over 
coal legislation. Many Senators will insist that all appointments 
to the !J'oreign Service of the Department of Commerce shall be made 
with the advice and consent of the Senate. This points. to prolonged 
discussion, and the more debate the better the chance of shelving the 
coal bill. 

President Coolidge has refrai r~'l ft·om exerting any direct influence 
to obtain coal legislation and has confined his efforts to the expression 
on two occasions of a hope that Congress would take some action. The 
bill before Congress was introduced by a Democratic Senator. Origi­
nally it embodied the recommendations of the Coal Commission, but 
several important features have been eliminated by the Committee on 
Education and Labor, which wrangled for two months before agreeing 
to report the measure. 

This committee reported the bill on May 6, when Congress was sup­
posed to be about to adjourn. Subsequent developments have held Con-

.gress in session, but obstacles are continually being thrown in the way 
of consideration of the coal bill. Powerful influences are bloclting con­
structive action, and the country woulu like to know who is behind 
the scenes pulling the strings. 

MESSAGE FROM THE HOUSE 

A message from the House of Representati\es, by Mr. 
Haltigan, one of its clerks, announced that the House had 
passed without amendment the following bills and concurrent 
resolution of the Senate: 

S.1341. An act for the relief of John Plumlee, administrator 
of the estate of G. W. Plumlee, deceased; 

S. 2098. An act for the relief of M. Barde & Sons (Inc.), 
Portland, Oreg. ; 

S. 2158. An act for the relief of certain di bursing officers 
of the office of Superintendent State, War, and Navy Depart­
ment Buildings ; 

S. 2215. An act for the relief of James E. Simpson; 
S. 2552. An act to authorize the Secretary of the Interior 

to dispose by sale of certain ppblic land in the State of 
Kansas; 

S. 3015. An act for the relief of William J. Murphy; 
S. 3019. An act to reimburse certain fire-insurance companies 

the amounts paid by them for property destroyed by fire in 
suppre sing bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900 ; 

S. 3715. An act for the relief of the Harrisburg Real Estate 
Co., of Harrisburg, Pa. ; and 

S. Con. Re . 20. Concurrent resolution to correct an error in 
the enrollment of the bill (H. R. 3862) to provide for the 
storage of the waters of the Pecos River. 

The message al o announced that the House had passed the 
bill (S. 1912) to provide a method for the settlement of claims 
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