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SEN.ATE 

THURSDAY, lTfarch 12, 19CJ5 
(Legislati're day ot T'uesclay, March 10, 1925) 

The Senate met in open executive e~sion at 12 o'clock merid­
ian, on the expiration of the recess. 

The VICE PRESIDENT. The Chair lays before the Senate 
the treaty with Cuba relative to the Isle of Pine , on which the 

enator from New York [1\Ir. CoPELAND] i entitled to the floor. 
Ur. NORRIS. :Mr. Pre ident--
l\Ir. COPEL~"'D. I yield to the Senator from Nehra ka. 
:Mr. NORRIS. I will ay to the Senator from New York t11at 

I would like to have the floor in my own right for about three 
minutes. 

:Mr. COPEJJA1\1J). I am o-lad to yield to the Senator if it may 
hP understood that I am to have the floor when he :finishe . 

The YICE PRE.:..IDFJNT. The Senator from Nebraska. 

COMMENTS 0~ THE YICE PRESIDENT'S .ABSEXCE TUE DA.Y 

Mr. NORRIS. 1\Ir. Pre..c;;ident, it is not my de.:ire to keep 
fre h in the mind~ of ~enator. any unpleasantnes that may 
have occurred a few days ~go, thing.~ that perhaps were better 
foro-otten than rem('mbered, but it eem. to me that I ought to 
read to the Senate a hort poem given me by a friend. I under­
. tand that the author of the poem gained the idea contained in 
the ver~e. from a remark which wa. made to him by a promi­
nent Senator with whom he had lunch yesterday: 

Up from the f.'ast out into the day, 
Bringing to the W"illar·d fresh dismay, 
The affrighted air with a shudder bore, 
Like a herald in ba te, to the chieftain· door, 
The terrible grumble, and rumble, and roa.r, 
'l'rlling the battle wa. on once m<>re, 
And Dawes fully fiftern blocks ·away. 

.ADd wider s11ll those billow!' of war 
Thundered along the hori:wn's bar; 
And londc>r yet into the Willard rolled 
Tl1e roar of that • enatc uncontrolled. 
Making the bloou of the listener cold, 
As be thought of the .·take in sen;ttorial fray, 
And Dawes fully fifteen blocks away. 

But there is a street from the Will<lL'Il"s fcnst, 
A goou, broad highway leading east, 
And there,· through the flush of the fading ll~!:ht, 
An auto a black a tl1e teeds of night 
"Was seen to pas , as \1ith eagle flight, 
As if it knew tbe tel'l'iblP need ; 
It stretched away witb its utmost ~peed: 
Hills ro e nnd fell ; but it heart was gay, 
With Dawe. now only ten hlocks away. 

Still !'\prung from tho. e swift wheels, thnndf'rin!! on, 
The dust. like smoke from the cannon· mouth ; 
Or the trail of a comet. Wf.' ping faster and faster, 
Forebodino- to traitor. the doom of disa . ter. 
The beart of thP auto and the heart of thf' rna ter 
Were heating like pri oners a:; aulting their wall , 
Impatient to answer tbe Senate's fi('rce call~; 

E>ery ner>e of tbe auto waR strained to full play, 
With Dawe now only five blocks away. 

Under its spurning wbeeJs the road 
Like an arrowy Alpine ri>er flowed, 
A.nd the Willaru 8p~>d away behind 

Like an ocean flying bf.'fore the wind, 
And lbe auto, like a bark fed \Vith furnace fire, 
Swept on, ·with its wild shriek full of il'e. 
But lo ! it is n~>aring it heart's desire; 
It is sniffing the smoke of tbe roarin"' fr·ay, 
With Dawe now only two block$ away. 

The first that tb general saw were t\1e gt·oup 
Of Senator , and tben the retreating oues. 
What was done? ·what to do? A glance told him both ; 
And striking his fi t, witb a tenible oath. 
He da bed down the ai~le, 'mid a torm of huzzas, 
And the wa1e of retreat checked its cour ·e there, because 
Tbe sight of the master compeiiM it to pause. 
With steam and with dust, the bla<:k auto was gt·ay 
By the flash of it:; light anu ils t•ed fire's play, 
It seemf.'<l to the whole grpat Senate to . ay, 
"I haw brought you Dawe all the \Yay 
From the Willard, clown to save the day!" 

Hurrah! hurrah for Dawe ! 
Hurrah . hurrah for this high-minded man! 
And when bis statue is placed on bio-h 
Under the dome of the Capitol ky, "' ' 
The great senatorial temple of fame, 
There with the gloriou general's name 
Be it aid, in letters both bold and brioobt 
"Ob, Hell an' Maria, be bas lost us the ftght." 

[Laughter.] 
The VICE PRESIDEN"T. The Chair can not refrain f1·om 

expre ·ing his appreciation of the delicate tribute. 
Mr. NEELY. Mr. Pre. iclent, there seems to be a conflict of 

opinion as to how far the Vice President was from the Senate 
Chamber last Tue day at the critical moment when his -,ote 
would ha-,e confirmed the Pre. id.ent' nomination of Mr. 
Oharle. Beecher Warren for .Attorney General. An editorial 
that appear in to-day's edition of that volu.minou chronicler 
of. alleged information, the New York Times, . peaks to the 
pomt, a. follows: 

It was not the fault of Genf.'ral Dawes that be was not in the cbnir 
when tberf.' was a tie vote in the Senate on the Warren nomination. 
He had been as ured that the matter would not be brqught to a te t 
on Tu(' day. When one Senator led off in rebuttal with n speech four 
hours long it certainly seempd a if there would be an endless debate. 
to the hard labor of listening to which no Yice Pre ·ident ought to be 
condemned excPpt on clear proof of crime. Yet it was a piece of bad 
luck for the general that be chanced to be absent. On March 4 be 
began his hortatory remarks to the f'nate by , aying that the Vice 
rre ident bild notbing to do with party divisions in the Senate and 
wa not concerned in its legi lati1e action " save in that unusuai con­
tingency where, under the Constitution, it becomes necessary for ]Jim 
to ca t a deciding vote in ca. e of a He." Within Ie s than a week 
that unu ua1 coutinge:qcy became ::m actual fact, and the general was 
20 miles away from tlle battle. 

In the light of the foregoing it i. Yery re pectfully submitted 
thnt our Presiding Officer was not 15 blocks but 20 miles away . 

l\fr. COPEL.A.~rn. Mr. Pre,·ident, I assume that the Yice 
President, now .pre. iding ·o,er the Senate, has been here long 
enough to realize that ~enator are. in the languaO'e of the 
treet. "hard-boiled e.17g .. " I have no doubt that ;,hat the 

Yice President said about revi ·ing the rules is a thinO' whi<:h 
the couutry .appr~Yes .. and which many Senators approve, hnt 
I "·ould remmd h1m. If I may. thnt one of the unwritten ruleR 
flf the Senate is that the President of the Senate is supposed 
to be in the ehair, so perhaps it is not Senators alone who are 
di~a~reeable or fail to ti-,e up to the traditions of the Senate. 

· However, unfortunate things happen both on the floor and in 
thE' <·hair. 

1\fE SAGE FROM THE PRI!:SIDElYr 

A me~. age in writing from the Pre ident c ·the United States 
waR communicated to the Senate by M:r. Latta, one of his ecre­
tarie . 

ISLE OF PINES TRE.ATY 

Tlle Senate, in open executive session and as in Committee 
of the Whole. re:;umed the consideration of the treaty between 
the United States and Cuba, signed March 2, 1904, for the au­
ju ·tment of title to the ownership of the I. le of Pines. 

Mr. COPELAND adfu·e. sed the Senate. .After having ~poken 
for some time, 

NOMINATION OF CHARLES B. WA.RRE..~ 

~1r. CUMMIXS. 1\.Ir. President, will the S.:nator from N"ew 
York yield to me for a moment? , 

)fr. COPELAND. I yield "ith pleasure to the Senator from 
Iowa. 

l\Ir. CUl\HIINS. lHr. President, I a k, as in closed executi"le 
·e sion, that the nomination of Charles B. 'Varren for At­
torne~' General of the United States be referred to the Com­
mittee on the Julliciary. 

The VICE PRESIDENT. If there be no objection, it will 
be o ordered. 

/ NAVAL OIL LEA ES 

.A in legislatiYe :es ion, 
1Ir. WALSH. l\1r. President--
:\Ir. COPEL.-\.~D. I ~-iel<l to t11e Senator from Montana. 
.:\fr. WALSH. I thank the Senator from New York for his 

kindnes . 
)lr. President, it will be remembered that the counsel repre­

. enting the Go-rernment in the litigation to cancel the leases 
on the naval oil re erve. uncovered some important testimony 
concerning the hi. tory of the Continental Trading Co.: a cor­
poration organized under the laws of the Dominion of Can-
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ada. It appears from the contention of the Government's 
counsel that this '''US a mere cover for the transfer of Liberty 
bonds to the amount of something over $100,000 from Harry F. 
Sinclair to Albert B. Fall in con'nection with the lease of the 
Teapot Dome. 

An effort was made to secure the testimony of one Osler, a 
lawyer of tl1e city of Toronto, who carried out the transaction 
and made the distribution of the Liberty bonds. An effort 
was made to take his te~timony, but he declined to answer, 
alleging that he was privileged to ref1·ain from testifying be­
cam~e he acted as counsel in the matter. An effort then was 
made to compel him to answer through the Canadian <>onrts. 
The lower court overruled his objection, and held that he was 
obliged to answer. Thereupon he betook himself to some other 
continent, meanwhile prosecuting an appeal to the appellate 
court. The court has just rendered an opinion affirming a de­
cision of the lower court and holding that Osler can claim no 
privilege of exemption from te tifylng. As the matter is of 
considerable public intere. t, I ask that there be printed in the 
REconD the opinion of the appellate court of the Province of 
Ontario appearing in the New York Times of to-day. 

The "fiCE PRESIDENT. Is there objection? The Chair 
hear._ none, and it is so ordered. 

The matter referred to is as follows: 
OsLER APPEAL LosT I~ CAXA.DIAX CoGRT-APPELLATE Divrsiox HOLDS 

HE WAS NOT ACTING AS COUNSEL L OIL DEAL HE.RE-CLAUI OF 

PRIIILEGE DEXIED-AXD llULIXGS OF OUR COURT RE UPHELD THAT 

liE !\IrsT GIVE TESTDIOXY IN TEAPOT Sl"'T 

(Special to the New Yor·k Times) 

TonoxTo, March 11.-The appellate division of Ontario to-day re­
jected the appeal of H. S. Osler and hi- ix: asl'lociates in the Continen­
tal Trading Co. (Ltd.), of which he is pre ident, from the order of 
Ju tice Riddell requiring them to give te timony in the Teapot Dome 
oil ·uit. 

The court held that Mr. 0 ler was not in the relation of counsel and 
client . with the Amel'ican party to the transaction whereby the Con­
tinental Co. purchased and resold oil, the profits ther from being dis­
posed of in the for·m of Liberty uonds. The counsel of the American 
Go\·ernment sought to have Mr. 0 ler tell whether· any of these bonds 
came into the posse sion of the foemer Secretary of the Interior, Alber·t 
B. Fall. 

COCTIT'S RULIXG OX THE APPEAL 

The text of the court's ruling was as follows : 

APPELLATE DlriSfON 

United States of America -t~. 

Mammoth on Co. and other . 
Copy of reasons for judgment 

of first divisional court, delivered 
11th March, 19~J. 

Rodell, K. C., and E. G. Mc­
l\lillan for the Cni (ed Statt's of 
America; .\uglin. K. C., and G. R. 
l\Iunnoch for H. S. Osler and 
other witne.;;ses. 

Ferguson, J. A.; appeal by 1\lr. II. S. Osler and other officers and di­
rectors of the Continental Trading Co. (Ltd.), called as witne ses at the 
tt·ial of this action pending in the United States Federal Com·t, Wyoming 
District, from an order of the Hon. Mr. Justice Riddell, directing them 
to answer certain que tions which they refused to answer before a com­
mis ioner appointed by the United States court to take evidence here; 
cro. appeal by the unitE-d States from a refusal by the Hon. Mt·. 
Ju tice mddell to direct the witnesses to an wer que tions which the 
commi sioner bas ruled they neE>d not answer. 

The questions the witnes~es seek to be excu ed from answering divide 
themselves into classes, or under two head · : 

( 1) Tho e seeking information a to the acts of the Continental Trad­
ing Co. (Ltd.), and in reference to the information on which the cor­
poration and its agents acted in the tl':lnsactions referred to in the 
affidavits and evidence, and in reference to the di'>tribution of the 
assels of the corporation. · 

(~) The name of the person who, Mt•. Osler says, retained him in New 
York to prepare, re"'ise, and settle contracts tor the purchase and resale 
of oil, and to act as agent of his client in reference to the performance 
of such contracts. 

RIVAL COXTEXTlOXS REHEWEO 

1'he appellants contend : 
(a) That the information sought was communicated to ~Ir. Osler a. 

the professional legal advisel' of his employer or wa. ootained by Osler 
in the course of his employment as ncb professional legal adviser. 

{b) The Continental C'o. and its officers were merely confidential 
agents and employees of Mr. Osler, used and dirE-cted by him as pr·o­
tesslonal lE>gal adviset· of hi client for the better performance of his 
duties to his client, ancl that therefore all communications be made to 
the corporation or its officers and all tran action or the cor·{){)ration 
and all the acts of its directors and officet· are privileged. 

~HE RESPONDE~TS CO~TENO 

(1) That the Continental Co. was not an agent or em).)loyee t>f Mr. 
Osler or of his client, and did not act as such. 

(2) That Mr. Osle1· was not employed or retained as professional legal 
adviser of his employer, · but as his commercial agent. 

(3) That even if 1\fr. Osler was retained and employed as professional 
legal adviser of his employer, yet in acting as president of the trading 
company he must be regarded as agent of the corpomtion rather than as 
either agent or counsel of his client, and that i! the corporation was 
neither the agent nor employee of l\lr. Osler or his client, l\lr. Osler 
and his coofficers must disclose the bu iness of the trading company 
and the information on which he and they acted in carrying on the 
business of the corporation and in the distribution o.f its assets. 

( 4) That the name of l\Ir. Osler's client was known to Mr. Osler 
before the alleged retainer and was therefore not made known to Mr. 
0 ler in confidence. 

(5) That if the name of l\Ir. Osler's client was knowledge on which 
the corporation as such acted in the distribution of his shares, share 
warrants or moneys, Mr. Osler must disclose that name. 

(6) That the names of tho e associated with l\Ir. Osler's client were 
not made known or communicated to 1\lr. 0 ler as professional legal 
adviser of client, but as president of the trading company, in order 
that the persons named might receive shares, sha1·e warrants, and such 
a portion of the company's assets. 

(7) That the communications made to Mr. Osler or the other officers 
of the tr·ading company to enable the corporation to act or to enai>la 
them to act as agent of the corporation are not privileged. 

(8) That the identity of the client claiming privilege must in all 
cases be made known to the court. 

(!> l That in a foreign country, advising there a per.son neither a 
residt>nt or citizen of Canada in reference to busine, s in no way con­
nected with this country Ol' it laws, Mr. Osler had neither in thi 
country not in the foreign country_ the status of a professional legal 
adviser·. 

HOLDS IXFORMATIO~ NOT PRIYILEGED 

I am of opinion that the trading company was not either the clerk 
OL' employee of l\Ir. Osler, or the agent of hi employer. Its acts and 
the information communicated to it and its officers for the purpose of 
canying on its business and di tributing its a sets can not be privi-
1 ged as being the acts of either· l\ll'. Osler or of his employer or as 
b ing information communicated by Mr. Osler to his clerk or agent 
for· the purpose of canying out the confidential business which he 
claim~:~ he was employed to perform by unnamed client. 

I have carefully peru ed and considered the affidavits, the oral testi­
mony, and the documentary exhibits therein referred to in the light 
of the arguments of counsel and am of the opinion that agency on the 
part of the corporate entity known as the Continental Trading Co. 
(Ltd.) in maldng the contracts referred to in th·e evidence and in 
distributing the profits arising therefrom is not made out. 

The written contracts of purchase and resale drawn by Mr. Osler 
and executed by the corporation under its cortlorate seal and by the 
hand of its pre ident, Mr. H. S. Osler, take the form of contracts be­
tween principals, and that it was intended and understood that the 
coeporation contracted a· principal and not as agent is, I think, 
indicated by the following circumstances: 

1. It is not alleged that the Continental Trading Co. (Ltd.), made 
any expre s contract with l\lr. Osler or with his employer to act as 
agent in the purchase and resale of the oil or to account to them or 
either· of thE>m for the profits on such sale and re ale in the absence 
of such expr·ess contract. The contract of agency or employment 
relied on by Mr. Osler and his employer must be one implied from 
the facts and circum tance · urrounding the transaction and the acts 
and conduct of the parties. 

2. The corporation known a the Continental Trading Co. (Ltd.), 
of which Mr. Osler was a director ami president, and of which the 
other witne ses were directors, admittedly dealt with the profit:; :u; 
if they wet·e tile property of the corporation and di, tributed them among 
its shareholders as such, and by reference to the shares and shnre 
warrants or tbe corporation outstanding. 

3. The corporation did not purport to receive, or, in fact, receive 
and dL;;;tribute the profits arising from such purchase and resale as 
money or property belonging to another. 

4. Humphreys would not accept the corporation as a purchaser in 
the place and stead of the original purchaser (pre umably l\lr. Osler's 
employer·) unless performance of the contract by the corporation was 
guaranteed. 

5. In the contract of pm·chase and resale the corporation is descril>t>cl 
as vendee and vendor, ancl not a agent. 

DECLARES AGEXCY ~OT PRO\CO 

This is a ca~e where action should, I think, speak louder tba n 
arguments as to what wa the relationship of this corporation to 
Mr. Osler and hi. client. · The foem of the contracts of pur<'hase and 
5ale and the circumstances urronnding the giving and making ol the 
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"'Uaranty and the fact that llr. Osler and his employer bad, through 
~he shar~holders nominated by them or either of them, absolute con­
trol of the acts of the corporation, and that Mr. Osler anu these 
shareholders permitted and directed the corporation to distribute the 
profits arising from the contracts among the shareholders of the com­
pany, as if the profits we1·e the property and moneys of the corpora­
tion rather than the pr-operty and moneys of Mr. Osler, are not facts 
or circum tances from which it should be implied that the corpora­
tion was a mere clerk, employee, · or agent, but are facts and circum-
tance that at least indicate that the corporation was not ami was 

never intended to be and act as a mere agent. 
However, whatever the fact may be, I am unable to imply a con­

tmct of employment or ag·ency on the part of the corporation f1·om 
the facts., acts, and circumstances disclosed in the evidence, and as 
such a contract is, in my opinion, the basis of the claim of privilege 
in reference to the fir t cla s or series of questions, it seems to fol­
low that the appeal in reference to these questions must fail. 

No evidence was given as to the circumstances surrounding the is ue 
and allotment of shares or the consideration given to the company 
therefor, and the presumption is that such shareholders personally 
purchased the same on their own account. It is just pos ible, though 
I can not think it probable, that fmther evidence ruay make out 
agency on the part of the corporation, which. in my opinion, is neither 
inuicated nor e tablished by the evidence now before the court. 

That brings me to the series of questions by which it is sought to 
obtain the name of the person who employed Mr. Osler in ~ew York 
to act as Ws agent in performing two contracts for the purchase and 
re. ale of oil, and to prepare, revise, and settle the proposed contracts. 

Mr. Justice Riddell was of the opinion that, because Mr. Osl~r knew 
his employer before they met in New York in reference to the business 
which it is now ought to investigate, the name could not be taken to 
have been communicated to Mr. 0 ler in confidence for the purpose of 
the bu ines . 

AS 'l'O DISCLO URE OF CLIEXT'S A:\IE 

'llr. Osler te tified that at the opening of the interview which took 
place in ~ew York. and at which be says he was retained, his employer 
stipulated that hi name should not be made known in connection with 
the bnsines . 

With deference, I am unable to agree in thi opinion of the learned 
judge appealed from. It eems to me the essence of the que, tion is 
not did ~lr. Osler know the name of the client bPfore or when :Mr. 
Osler accepted the retainer but the identification of Mr. o~Ier's client 
with the confidential legal business in reference to which ~ir. 0 ler 
was retained. 

Nor am I prepared to ay that the result of the authorities is that 
privilege can not be claimed without di closing to the court the name 
of the client or person on whose behalf it is claimed. I have read 
and con idered the cases cited by counsel, and in my opinion they do 
not carry the law that far, and it seems to me it should not be so held 
on principle. 

The principle is that mankind should be able and free to con ult 
professional legal advisers without fear that their confidential com­
munication to such profes~ional legal advisers !'hall be di closed. 

Let us stop to consider the now too common automobile accident 
in which some one is killed by a car driven by an unknown person, 
after which the unknown driver goe to counsel, and after communicat­
ing the facts for ad"ice directs the counsel to attend tbe inquest, 
watch the proceedings, and keep him advi ed. What would J:x>come of 
the principle enunciated if thf\ counsel attending such inquest may be 
put in the witne s box and questioned as to why and for whom he is 
attending and watching the proceedings? 

I am clearly of opinion that counsel . o employed could and hould 
r efu e to answer such questions. Therefore if it were clear that 'llr. 
Osler wa retained to advlile and !!ive coun. el in reference to legal 
busint>ss at a place and in circumstances which cloaked him with the 
s tatu of profes ionnl legal adviser to his employer I would allow the 
appeal on this branch. 

Bu t I am not satisfied that Mr. Osler was retained at a place or 
unller circumstance~ or for a purpose that gave or entitled him or his 
client to claim that in reference to the busines in hand lir. 0 ler 
had the status of professional legal adviser to his employer until some 
time after Mr. 0 ler·s client had disclosed to him the business on which 
he wished to con ult and his name in connection with such business. 

It is, I think, clear that at the opening of the interview in ~ew 
York at which Mr. Osler was retained, and the nature of his client"s 
busine s was disclosed, ~Ir. Osler was not a&ked to advise a Canadian, 
nor to advise his employer in reference to Canadian business or 
Canadian laws; also that Mr. Osler was not then or now a member 
of the New York bar or practicing or entitled to practice his profession 
in the United State.s or even residing in New York. 

FIKDS NO RELATION AS CLIE'XT 

The formation of the Canadian corporation, known as the Continental 
Trading Co. (Ltd.), was an afterthought of Mr. Osler·s, suggested for 
his own rather than his client's protection, and was not thought of 

unti l some - time after tbe client had made known to Mr. Osler- his 
name in connection with the confidential business in respect of which 
he sought Mr. Osler's advice, assistance, and cooperation. 

Tbe proposition, then, is that if a resident and citizen of the United 
States brings · a Canadian counsel to the United States or meets him 
there, and there consults the Canaclian coun el in reference to purely 
United States business, this court should regard communications made 
to that counsel in the course of the interview in New York in reference 
to such foreign business as being made to such Canadian counsel in 
biq capacity of barrister, solicitor in this court, or as made by his 
cUent to a profe sional legal adviser, and as such protected from ells­
closure not only in proceedings In this court uut in litigation prose­
cuted by the United States in its own courts against its own citizens 
and for that reason refuse its assistance to the United States court Jn 
efforts directed to making such foreign counsel disclose what was 
communicated to him in the United States in connection with purely 
United States bu.<oines . 

In Lawrence v. Camvbell (1859), 4 Drury's Report, 489, Vice Cllan­
cellor Kindersley said : 

"The question is now in specie, but the cases have settled the prin­
ciple. The general principle Is founded upon this : That the e:tigencies 
of mankind require that in matters of business which may lead to llti­
gation men should be enabled to communicate freely with their pro­
fe ional adviser and their C{)mmunication should be held confidential 
and sacred." 

BRITISH CASE XOT A PARALLEL 

In the La wrence ca e the protection of pridlege was by an Engli h 
court extended to Scotch solicitors and law agents practicing their pro­
fe ·ion in London. But it was there pointed out that the Scot ch 
solicitor bad in London the status of legal advi et·s because they were 
entitled to ap()t!ar before the llou e of Lords and to practice as parlia­
mentary agents, and that they were co11 ulted by a Scotchman. It 
seems to me that the Lawrence ca e falls far short of establi ·bing a 
protection to llr. 0 ler in the circumstances surrounding his retainer 
outlined in the evid('nce. 

Here :\Ir. Osler was not consulted by a Canadian; in the Lawrence 
case the Scotch solicitors were consulted by a Scotchman. Iu this case 
Mr. OslPr bad, in the State of New York, no tatus as a profc ·ional 
legal adviser while in the Lawrence ca e the Scotch solicitor had a 
well-recognized st atus in England. 

The fact and circumstance of the Lawrence case are so ditrerent 
from the facts and circum ·tance . urrounding the retainer here in ques­
tion we ar{', I think, left to determine this case on principle, and the 
question eems to be, .~re the exigencies of mankind such as to require 
tha t the ma n may import from a foreign countt·:r a counsel and intrust 
him with buflines to be conducted in the country of the client, uch 
busine haying no connection with the laws of the country which ba 
alone given tbe counsel legal status? 

If not, it hould, I think, be held that in thi case )[r. Osler did not 
lu1ve the sta tus of a professional legal ad\i er at the time hi client 
disclosed his name to him in connection with the bu iness in reference 
to which Osler was consulted and retained. In the absence of binding 
authority I am not prepared to hold that the exigencie of mankind 
l"t>quire us to hold that Mr. Osler had, in the circumstance· di~clo . eu 
and at the time the name wa made known in connection with tbe busi­
ne s, any uch status as is claimed for him. 

UPHOLDS RULL.GS OF OUR COURTS 

It should not be overlooked thnt the client i claiming tbi ' status 
for Mr. Osler in a l:nited States court in reference to act ' of :Hr. 0 ' lcr 
in the Gnited State and in reference to communications made to him in 
connection with United State · busine s, and that the United , tates 
courts have ruled that the question. should be an wered and that tbe 
question bt>fore us is. :Mu t we refu e to enforce that ruling simply be­
cause Mr. Osler is a solicitor of this court? 

My opinion is that we should not refuse to enforce t he rulings 
of the United States courts unless they require us to order !Wmet.Ling 
to be done which is clearly conb·ar·y to na t ural justice, public po l ic~· . 

or our laws, none of which are, in my opinion, made out. 
I would, for the e reasons, dismiss the appeal. 
I am also of opinion that the cro s appeal mu t be dismissed. 

It seems to me that all we can be asked to do in these procecdin•.,. 
is to aid the nited States court by r equiring the witnesse to ntt~>nd 

and answer questions which the United States court has determined 
should be answered. 

True we can, on an application for our aid, re:t'use that aid for 
reasons which seem good to us ; llut I am una ble to find any ground 
or reason for saying that we may sit in r eTiew nnd reverse the ruling 
of the United States court and direct the witne :::e. to nn wer quPs­
tions which the United Stat<>s court has ruled need not be answered. 

I do not think I should leave tbis ca~e without saying that in di -
closing the facts and submitting them to tbis court for consideration 
and direction, before an~wering the questions in di pute, 1\lr. Osler 
only pel"formed what his duty and obligation to hi client required 
him to do, and that the conclusion at which I ha\e arrived should 
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not be interpreted as indica.tin~ that I doubt the propriety of Mr. 
0 ler's conduct in the transactions sought to be investigated, or the 
pronriety of his claim of privilege or the propriety of his conduct in 
pro~ecuting this appeal. -

It was not in argument suggested that Mr. Osler bad been a party 
to any wrongdoing, and in my opinion his duty to his cllent required 
that be should raise the question of privilege and not abandon it until 
thoroughly satisfied that it had been rightly determined. 

MULOCK, C. J. 0. 
I agree. 

SMITH, J. A. 

TEXT OF DISSENTING OPINION 
While it will have no effect upon the judgment of the court, the 

finding of Justice Hodgins dissents from the majority. Justice Hodgins 
says in part : 

" When this court is asked to commit one of its officers, it is 
surely its duty to decide whether or not the questions are such as he 
shoulu answer, having regard to the matters actually alleged, and 
not to those which indicate merely an inquiring mind. 

"Our laws of evidence must govern this court in a proceeding to 
compel a re ident here to give evidence. It may be that the Govern­
ment of the United States is reluctant to charge a former Cabinet 
minister with receiving a bribe, but on the present state of the 
record and under conditions disclosed by the appellant evidence regard­
ing the distribution of the profits of the Continental Trading Co. and 
counatc facts would not be admitted in :my court unless counsel under­
took to connect it relevantly to the charges in that record." 

HEARl -as BEFORE THE PATEXTS COMMITTEE 
1\Ir. KEYES, as in legislative session, from the Committee to 

Audit and ContTol the Contingent Expenses of the Senate, re­
ported back favorably without amendment the resolution 
(S. Res. 29) submitted by Mr. CURTIS (for Mr. ERNST) on the 
lltb instant, .. and it was considered by unanimous consent and 
agreed to, as follows : 

Resolved, That the Committee on Patents, or any subcommittee 
thereof, be, and hereby ts, authorized during the Sixty-ninth Congress 
to send for per ons, books, and papers, to admi:cister oaths, and to em­
ploy a stenographer, at a cost not exceeding 25 cents per hundred 
words, to report such hearings as may be had in connection with any 
subject which may be before said committee, the expenses thereof to be 
paid out of the contingent fund of the Senate, and that the committee, 
or any subcommittee thereof, may sit during the sessions or recesses of 
the Senate. 

HEARI!\GS BEFORE THE COMMERCE COMMITTEE 
l\Ir. KEYES, as in legislative session, from the Committee 

to Audit and Control the Contingent Expenses of the Senate, 
reported back favorably without amendment the resolution 
( S. Res. 27) submitted by 1\IT. JONES of W asbington on the 
lOth instant, and it was considered by unanimous consent and 
agreed to, as follows : 

Resolted, That the Committee on Commerce, or any subcommittee 
thereof, be, and hereby is, authorized during the Sixty-ninth Congress 
to send for persons, books, and papers, to administer oaths, and to em­
ploy a stenographer, at a cost not exceeding 25 cents per hundred 
words, to report such hearings as may be had in connection with any 
subject which may be before said committee, the expenses thereof to be 
paid out of the contingent fund of the Senate, and that the committee, 
or any subcommittee thereof, may sit during the sessions or recesses of 
the Senate. 

ASSISTA~T CLERK TO THE DISTRICT COMMITTEE 

Mr. KEYES, as in legi lati're session, from the Committee 
to Audit and Control the Contingent Expenses of the Senate, 
r eported back fayor·ably without amendment the resolution 
( S. Res. 2G) submitted by Mr. nu Po~T on the lOth instant, 
and it was considered by unanimous consent and agreed to, as 
follows: -

R eso lted, That the Commlttee on the Di trict of Columbia is hereby 
authorized to employ a resident assistant clerk until the end of the 
fir t session of the Sixty-ninth Congress, to be paid out of the con­
tingent fund of the Senate, at the rate of $2,500 per annum. 

BROAD RIVER POWER CO., COLU IBIA, S. C. 

Mr. BLEASE, as in legislative ,session, submitted the follow­
ing resolution ( S. Res. 30), whi'ch was r eferred to the Com­
mittee on Military Affairs: 

Resolved, That the Chief of Engineers of the W'ar Department be, 
and is hereby, authorized and instructed immediately to inquire, in­
ve tigate, and report to the Senate of the "Gnited States from time 
to time as the in>estigation proceeds-

First. To ascertain who are the incorporators and stockholders of 
the Broad River rower Co., of Columbia, S. C. 

Second. To investigate its merget· wlth the Columbia Railway, Gas 
& Electric Co. 

Third. To investigate 1f it had the lt>gal right and power to build 
a dam or dams across Broad River or the Congaree Ri:ver at or near 
Columbia, S. C., or near Peak, S. C. ; and if such dam has been con· 
structed, to a scertain if the corporation has fully complied with the 
act of Congress authorizing the construction ; and 1f additional projects 
are contemplated, to see that they fully comply with the act of Con­
gress. 

ISLE OF PINES TREATY 
The Senate, in open executive session and as in Committee 

of the Whole, resumed the consideration of the treaty between 
the United States and Cuba, signed March 2, 190-1, for the 
adjustment of title to the ownership of the Isle of Pines. 

1\Ir. COPELAND resumed his speech. After baling spoken 
for some time, 

1\lr. BINGHAM. I ask unanimous consent to present a reso­
lution of the Pan American Society of the United States and 
that it may lie on the table and be printed in the RECORD. 

There being no objection, the resolution was ordered to lie 
on the table and to be printed in the RECORD, as follows : 

Whereas a treaty between the United States and Cuba definitely 
fixing the status of the Isle of Pines was negotiated in 1904, pursuant 
to an act of the Congress of the United States, and the said treaty has 
had the approval of every administration in authority at Washington 
in the intervening time, and has been three times favorably- reported 
to the Senate by its Committee on Foreign Relations, but bas not been 
acted upon by the Senate; and 

Whereas an indefinite period of uncertainty as to the status of th6 
Isle of Pines is a continuing source of controversy and irritation, and 
the object for which this society exists is the promotion of good will 
and good relations between the United States and the countries of 
Latin America: Therefore be It 

Rcsoltea, That in the interest of justice and as an act consistent 
with the high purpose of the United States to establish the sovereignty 
of the Cuban people oveL· all the territory historically identified with 
Cuba, we respectfully urge the ratification of the pending treaty. 

The president of the society is requested to advise the Members of 
the United States Senate for the State of New York of this action. 

REPORT OF TREATIES WITH GREAT BRITAIN 
:rt:lr. BORAH. I desire, in executive session, to make a report 

of two treaties from the Committee .on Foreign Relations. 
The PRESIDING OFFICER (Mr. FEss in the chair). The 

Senator from Idaho makes a report from the Committee on 
Foreign .Relations of two treaties, which the clerk will read by 
title. 

The legislative clerk read as follows: 
A treaty signed between the United States and His Britannic Majesty 

in respect of Canada, to define more accurately at certain points and 
to complete the international boundary between the United States and 
Canada, and to maintain the demarcation of that boundary. 

The PRESIDING OFFICER. The Senator from Idaho does 
not ask for the immediate consideration of the treaty? 

Mr. BORAH. No; I ask that it may be placed on the Execu­
tive Calendar. 

The PRESIDING OFFICER. The second treaty, reported 
will be read by title. 

The legislatiYe clerk read as follows: 
A treaty concluded February 24, 1925, between the United States 

and His Britannic Majesty in respect of Canada to regulate tile )evel 
of the Lnke of the Woods. 

l\Ir. COPELAND. 'Vhile the chairman of the committee is 
present I should like to ask him if he expects to haYe action on 
all these treaties at the present session. 

:Mr. BORAH. On these two treaties? 
Mr. COPELAJ\TD. And the Lausanne treaty and U1e World 

Court proposal and the matter :pending? 
l\Ir. BORAH. I hope to get action upon these two treaties. 

I do not know about the oth~rs. The way things are moving, 
I hardly think so. 

:Mr. COPELAND. I assume that the Senator from Idaho is 
not un ympathetic with the afternoon's activities. 

1\Ir. BORAH. I want to ee a thorough cliscuRsion. 
The PRESIDING OFFICER. The two treaties just reported 

will be placed on the ExecutiYe Calendar. 
ISLE OF PIXES TREATY 

The Renate, in open executive session and as in Committee 
of the \\'hole, resumed the consideration of the treaty between 
the United State :A.nu Cuba, signed March 2, 1904, for the 
adju -tment of title to the owner ·hip of the Isle of Pines. 

1\Ir. COPEL.d.~'D re umed his speech. After having spoken 
for some time, 
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l\Ir. McKELLAR (at 3 o'clock and 50 minutes p. m.). Mr. 
President, I suggest the ab~ence of a quorum. 

The PRESIDING OFFICER. Does the Senator from New 
York yield for that purpose? 

Mr. COPELAND. I yield for that purpose. 
The PRE~IDING OFFICER. The Secretary will call the 

roll. 
The legislati\e clerk called the roll, and the following 

Senators answered to their names : 
.Ashurst Ferris "1IcKellar 
BayaTd Fe s Ydilnley 
Bingham Fletcher :llciA'an 
Blease Frazier ::UcNa:ry 
Brn !:ton George Mayfield 
Brookhart Gillett Means 
Broussard Glass Metcalf 
Druce Goff Mosea 
Butler Hale Neely 
Capper Harreld Oddie 
Caraway Harris Overman 
Copeland flarrison Pepper 
Couzens Johnson Pine 
Cummins Jones, Wash. Pittman 
Curtis Keyes Reed. Pa. 
Deneen King 'Robinson 
Dill Ladd Sackett 

Sheppard 
Ship stead 
Shortridge 
Simmons 
Smoot 
Spencer 
Stanfield 
Swanson 
Trammell 
Tyson 
Wadsworth 
Watson 
Weller 
Wheeler 
Willis 

The PRE~IDING OFFICER. Sixty-six Senators having 
answered to their names. a quorum is present. The Senator 
from New York will proceed. 

Mr. KL "'G. Will the Senator yield to me to offer a resolu­
tion, to whieh I challenged attention a moment ago? 

Mr. COPELA~D. I will yield with the a surance of the 
Chair that I do not lo e my place on the floor. 

Mr. PEPPER. I did not hear the reque t of the Senator 
from 'Utah. 

Mr. KING. I ask that the re. olution which I ent to the 
desk a moment ago be read and lie upon the table. 

The PRESIDING OFFICER. Is there objection? 
Mr. WAD. WORTH. Is it contemplated that the Senator 

from Utah will ask the Senate to hike· orne action upon the 
re::;olution? 

:\lr. KIXG. Xo; mere1y that it be read and lie on the table. 
~r. W A.DSWORTH. .A parliamentary inquiry. 
The PRESIDI.~. TG OFFICER. The Senator will tate it. 
:\Ir. W A.D. WORTH. In the judgment of the Chair, would 

that action be regarded a the Senate having done bu ines ? 
The PRESIDL TG OFFICER. The Chair thinks be ought to 

tate, for the ·protection of the junior Senator from "'ew York, 
that that Senator has yielded the floor everal times, and the 
Chair think be hould enforce the rule, and gives the warning 
now that if the Senator yields any further, the Chair will 
enforce the rule. 

~r. KING. I would not want to jeopardize the right of the 
Senator from New York. I therefore withdraw the reque t. 

The PRESIDING OFFICER. The Chair would like to state 
that he has permitted interruptions all afternoon, but he thinks 
it has gone to a point now where the rule ought to be enforced. 

:Mr. COPELA.L'ID. I should like to make a parliamentary 
inquiry. 

The PRESIDI~G OFFICER. The Senator will state it. 
Mr. COPELAND. Suppose a Senator ri es to ask me a 

question. Do I have a l'ight to yield to him to ask the ques­
tion? 

The PRESIDI~G OFFICER. .A Senator has a right to yield 
time if no one objects. If any one objects, the Senator has 
no right to yield. The Senator has no right to yield to any 
Senator for any business without yielding the floor. Rule XIX 
would take him off the 1loor after making two speeches unless 
permitted to continue by vote of the Senate. 

Mr. COPEL.A~"'D. Does that in\olve a question and a reply 
to the question? 

The PRESIDING OFFICER. It would not involve an in­
quiry and reply if the Sen:1 tor should yield, pro tided no one 
objected to the Senator yielding. 

:Mr. COPELAND. I thank the Chair. 
The PRE IDING OFFICER: The Senator from New York 

will proceed. 
1\lr. COPELAND re. umed his speech. .After hating spoken 

for some time, · 
llr. CURTIS (at 6 o'clock and 25 minutes p.m.). 1\Ir. Presi-

dent, I ri ·e to a parliamentary inquiry. · 
'l.'he PRESIDEXT pro tempore. The Senator from Kansas 

will state it. 
'Mr. CURTIS. I de. ire to know if I shall now present a 

privileged motion under Rule XXII it will rau e the Senator 
from New York to lose the floor? 

The PllESIDENT pro tempore. Does the Senator from Kan­
sa refer to a pri'dleged motion under the first paragraph of 
Rule XXII? 

Mr. CURTIS. No; I refer to the paragraph in relation to 
cloture. 

The PRESIDENT pro tempore. The Senator refers to the 
second paragraph of the rule, beginning--:-

If at 1liiY time a motion, signed by 16 Senators­

And so forth. 
Mr. CURTIS. I refer to that rule. 
Mr. SW ANSO"N. I do not think the Senator would lose the 

floor unless he consented to quit. 
The PRESIDENT pro tempore. The Chair holds that " at 

any time" means "at any time," and that the Senator from 
Kansas is -privileged to present his motion now if he wishes to 
do so, and that it will not take the Senator from New York 
from the floor. 

1:Ir. G'URTIS. I submit the following p1·ivileged motion-­
Mr. COPELA~'D. A parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator from New York 

will state it. 
1\Ir. COPELAND. What is the significance of this? Of 

course I have been con cious and warned the Senate half an 
hour ago that the conference between the Republican leader 
and the President pro tempore, now in the chair over the rules 
wa not for nothing. Now, what is the significance of this 1 
What does it mean? 

The PRESIDE~TT pro tempore. 'The Chair does not reco"­
nize in the question of the Senator from New York a parli~­
mentary inquiry. 

:\Ir. COPEL.A~'"D. I think that it is \ery proper for the Chair 
to give the Senate--

'Mr. CURTIS. I submit a privileged motion and ask that it 
may be read. 

The PRESIDENT pro tempore. The Senator kom New York 
is undertaking to restate the parliamentary inquiry as the 
Chair understands. ' 

1\Ir. COPELA~'D. I asked the Chair a que tion. The Chair 
having ruled that this motion can be pre en ted, the que tion 
I ask is, Can action be taken upon it now? · 

:\Ir. CURTIS. Oh, no; it can not be acted on until Sat­
urday. 

The PRESIDE~"T pro tempore. The Chair will state to 
the Senator from New York and to the Senate that Rule XXII 
provides that at any time a motion signed by 16 Senator ·. 
and so forth, may b~ pre ented, that the motion . hall !Je read, 
or the Chair, under the rule, shall state the motion to the Sen­
ate, but that the motion can not be acted upon until one hour 
after the Senate meet.· day after to-morrow. 

1\Ir. COPELAND. l\11·. President, of cour e, I realized that 
thi motion would be pre ented, but the Pre ident pro tempore 
is making a ruling now which may embarrass him at some 
other time. I think that I have a right to object to the pre -
entation of the motion in the midst of my speech. I did not 
yield for any purpo e. I ha'le the floor in my own right; I 
seriously que ·tion the propriety of the proceedina, and I think 
if the President pro tempore will con ider the matter for a 
few minutes he will see the force of my statement. I repeat 
I seriously question the propriety of the proceeding. 

Tile PRESIDENT pro tempore. Does the Chair under tanu 
the Senator from New Y:ork to appeal from the decision of the 
Chair? 

lli. COPELAND. Not at all. I recognize how usele~s it 
would be to appeal from the decision of the Chair. 

Mr. BLEASE. 'M1;. President--
The PRESIDEJ\"T pro tempore. Does the Senator from 

Kew York yield to the Senator from South Carolina? 
1\Ir. COPELAl\i''D. I do not yield to anybody. 
1\Ir. BLEASE. 11:r. President--
1\Ir. WILLIS. ~r. President, I rise to a parliamentary in­

quiry. 
The PRESIDENT pro tempore. The Senator will state it. 
l\lr. WILLIS. ~Ir. President, I ha\e gi'len .notice that at the 

proper time I will offer an amendment to the resolution of 
ratification. That amendment ha not yet been read. I desire 
to submit the inquiry to the Chair as to when that amendment 
should be read. As I under-tand the rule, it must be read 
ometime before the notice is filed and the proceedings hall 

thereunder. \\oulu this be the proper time to ha\e read the 
amendment to wllich I refer? 

The PRE IDEXT pro tempore. The amendment of the Sen­
ator from Ohio mu.t be read at ome time prior to tht> \Ote 
upon the motion propo ed to be presented by the Senator from 
Kansas. 

Mr. WILLIS. I a k unanimous con~eut that it may be read 
now. It ha to lJe read at ome time. Let it be read now. 
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:Jlr. CURTIS. I af'k for the presentation of the 11ririleged 

motion ·which I ha-ve made. 
.Mr. BLEASE. Mr. President, I ask the Senator from Kansas 

to withd.raw it. 
:Jir. CURTIS. I can not do that. 
:Jlr. BLEASE. Yery \Tell, sir. Then, I ri ·e to a parliamen­

tary inquiry. 
The PRESIDE!\T pro tempore. The Senator from South 

Carolina will state hi · parliamentary inquiry. 
Mr. BLEASE. I quote from the proceed.ings of the Senate 

on February 23, 1!)25, a · follows : 
Mr. COPELAXD. Mr. President- -
Th!.' PRESIDISG OFFrn :r:. Does the Sena tor from Nebraslm yield to 

the enator from ~ ·ew York? 
::.r r. Nonms. I do. 
::\lr. CoPELiXD. It seems to me we ought to ha,-e a call of the Senate. 
~Ir. Nonnrs. There i no way to compel Senators to s tay. I hope 

the Senator wlll not make the point. There are orne few here yet. 
l\Ir. CoPl:LAXD. :\It·. Pre<;ident. unles the Senator seriou ly object , I 

fePl 1nclin d to sugge t thP absence of a quorum. I think it i · a shame 
to have a matter of thi importance discussed in the absence of a 
(jllOI'UJU. 

The PnESIDISG OFFrn:n. The Senator from ~ew York su~"'ests the 
ah en <"c of a quorum. 

Mr. ~-ORRIS. I do not yi!.'lcl for that purpose, Mr. President. 
The PRESIDIXG OFFICER. In the opinion of the Chair, the Senator can 

make the point of order wh£'ne• er he des ires to do o. 
~fr. Nor.ms. Whetht' L' I yield or not? 
The PRESIDIXG OFFICER. Yec. 
Mr. NoRRIS. Vcrr well. 
'fbe PnESIDL"G On' ICER. The Secretary will c~!l the roll. 

I .'ugge t the ab:ence of a quorum and. demand a roll call. 
Mr. CURTIS. Mr. Presideut--
'l'he PRESIDEKT pro tempore. The Chair i, constrained in 

re:;ponse to the parlinmf'ntarr inquiry propounded by the Sena­
tor from South Carolina to state that the precedents of the 
Senate, particular!~ a. found on pages 494. 495, and 4UG of 
the Precedents of the SenaL . ind.ieate clearly that a demand. 
for a quorum can not be made in the event that no bu ine ·s 
baR intervened since the calling of the la t roll call. 

Mr. BLEAS.K Then. l\lr. Pre ·ident--
The PUESIDENT pro tempore. Ju,'t a moment, please. 
l\lr. BLEASE. · If the motion of the Senator from Kan~as is 

put before the Senate. then IJu ine::-:s has been tr::msacted. 
~rhe PRESIDENT IH'O tempore. A soon as the Senate shall 

ha Ye acted upon the motion pre::-:ented by the , 'en a tor from 
Kan ·as the preRent occu11ant of the chair is of the opinion 
tbnt then busine · · will have been transa<:ted, and a quorum 
call may be demand.ed. 

l\lr. BLEASEJ. That is the po ition I tnke, ir. 
l\lr. CURTIS. I a k for the reading of the motion which I 

haYe presented. 
l\lr. COPELAXD. I appeal from the deciRion of the Chair. 
'l'be PRESIDENT pro tempore. The Senator from !\e\v 

York appeals from the uecision of the Chair. 
Mr. COPELAND. And on that I ask for a roll call. 
The PRESIDEXT pro tempore. Ju 't a moment, please. 
Mr. 1\ ATSON. From what deci::;ion is the Senator appeal­

ing? 
The PRESIDEKT pro tempore. Under Rule XXII, !lara­

graph 2, page 23, of the Senate Uanual, the paragrailh begin­
ning "If at any time a motion ·igue<l by 16 Senators." 

And o forth, the hail· has ruled that the "-ords ·'at any 
ttme" mean at any time, and that the motion pre ·ented by the 
Senator from Kansa is a privileged inotion and may be pre­
sented, and, in the language of the rule, "the Presiding Officer 
shall at once state the motion to the Senate." From that <le­
ci ·ion of the Chair the Senator from Xew York takes an appeal. 

l\lr. COPELAND. Mr. President, on that I call for the yeas 
and nays. 

The PRESIDEXT pro tempore. "Gpon that appeal the , en­
ator from New York demand.s the yea. and nays. Is the de­
mand sufficiently seconded? [A pan··e.] N"ot a sufficient num­
uer having seconded the demand, the que tion is, 'ball the de­
cL•don of the Chair tand a the judgmel'lt of the Senate? 

l\lr. BLEASE. Mr. President, I raise the point of order that 
there is not a quorum present, and that the Senate has no right 
to transact business without-a quorum being pre~ ent. 

l\lr. CURTIS. I rai. e the point of order tba t no busines has 
been transacted as set. 

Mr. BLEASE. 1.'his is bu~ines . 
Mr. FESS. No; not until we vote. 
The PRESIDE"XT pro temvore. No bu..:ine s will have been 

transacted until--

1\Ir. BLEASE. All right. 1\e want to go on record. 1\e 
want the country to know what is being done . 

The PRESIDENT pro tempore. The Chair hold~ that the 
point of order raised by the Senator from South Carolina is 
not well taken, and the question is upon the appeal taken by 
the Senator from Kew York. The que tion, therefore, is, 
Shall the decision of the Chair s tand as the judgment of the 
Senate? 

1\Ir. BLEASE. 1\lr. Pre itlent, I am going to vote with the 
Chair; but I still hold that my point of order is good, that 
there is no quorum pre~ ent. 

1\lr. CUMMINS. l\lr. President, will the Chair kindly state 
the question ruled uilOn? 

1"'he PRESIDE:\'T pro tempore. The Senator from Kan,·as 
[Mr. CunTrs] presented. a motion und.er the term of paragraph 
2 of Rule XXII. Tb..e Chair held. that that motion might be 
presented, in the language of the rule, at any time, and there­
fore might be pre ented now. The Chair collaterally held, 
however, that the pre.~entation of that motion did not neces­
sarily take the Jenator from New York from the floor, and 
that at t he conclusion of the vote upon thi · question a call 
for a quorum would be in order, inasmuch a· bu. iness would 
have been transacted. From the opinion of the Chair the 
~enator from Xcw York has taken an appeal; and the ques­
tion i~. ~hall the decision of the .Chair stand a the judgment 
of the ~eua te ? 

Mr. OYERM.d_i,. l\lr. Pre. ident, I u:ually agree with the 
Chair. beeau~e he i: alwass right, I believe, except this time. 
·whenen~r new bm;iues is p1·opoRecl, as it is proposed. here, I 
agree with the Senator from ::;onth Carolina; and that ought 
to be the rule. that there must be a quorum here when new 
bu~iness is propo~ed. 

l\lr. WATSO:\'. Xo: not when it i~ propo::;ed. 
l\lr. OYERMA..~. When it is propu ·ed to he transac-ted, 

there ow~·ht to be a quorum here. 
l\Ir. McKELLAR Mr. Pre~hlent, UilOn the sugge tion of the 

ahsen('e of a quorum under the dreumstances, a~ it ha. · been 
sugge:-;tecl h~ the ~enator from ~outh Carolina, lmquestionably 
he i · entitlNl to have the roll called. 

The PRE:-IIDEXT pro tempore. L"ndoubtedly the presem·e 
or a h~enre of a quorum will he demonstrated upon the vote 
whieh Yrill be taken. 

l\Ir. ::\lcKELLUL Xot neC"es:-;urily. berau.·e the yeas aml 
nay· were <lenied. Of C"onr~e. thi: i~ provosed action, and. this 
body can not proreed--

The PRE~IDEXT 1n·o temvore. Then let the Senator demand 
the yea~ au<.l nay:. That rna~~ be donc>. 

1\Ir. OYERl\L\X. Mr. Pre:-~Went, the principle of this whole 
thing is that a quorum ~hall be pre.·ent 'Then bu ·lness is tram;­
uctctl. Now it is pro1>o: ed to t ransact busiue , and there 
ought to be a quorum here. 

The PRE.~IDEXT pro iemvore. The Chair wm say to the 
Senator from Xorth Carolina that the precedents of the Senate 
do not :ay that. The precedents sn~ that busine ~s bas to he 
tran):)a ·ted before a sel'oml call for a quorum may be enter­
tained. 

l\lr. l\lcKELLAR. Bn.·inef; waf; transacted when a new mat­
ter wa hrought hefore the , 'enate. 

l\lr. FE • .'.' ~ l\lr. Pre. ident, I moYe to table the appeal, to 
stop this deha te. 

The PHESIDJ<JXT pro tempore. The question is on agreeing 
to the motion of the , 'enator from Ohio to lav on the table 
the appNtl of tht> Senator from Kew York. · 

Mr. 'OPI·JLAXD. I <:all for a dlYision. 
On a diYi:ion, the motion to lay on the table was agreed to. 
l\lr. Bl .. :EASE. l\lr. President, I a~k for the vote. 
The PRE,'IDEX'l, pro tempore. ruder a diviBion it ne-rer is 

·tated. 
Ir. BI..EA.f'E. I ask for it now. I !'till maintain my point 

that there is not a c1uorum pre~eut. and the Senate baR no right 
to tran. 'fl('t buRiness ITithout a qnornm. I call for the announce­
ment of the vote. 

The PRE. 'JDE.:\'T pro tempore. t:nder the practice of the 
Senate--

1\lr. McKELLAR l\lr. Pre ·ident, I nO\Y su,..,~e t the ab!'ence 
of a qnorum. 

Mr. BLK1SE. YE>~; so do I. 
The PRE~IDEXT pro tem11ore. Inasmnc·h a. a vote has 

been taken, the 'hair hold:-; that the call f or a quorum i;; in 
order, ancl the Secretary "ill call tbe roll. 

The r oll wa called, and the following Senators an ·wered to 
tbeir ' namei'l: 
Bnyar11 
Bingham 
Blease 
Bratton 

Brookhart 
r:ruce 
Butler 
Cameron 

Capper 
Cope laud 
Cummins 
Curtis 

Deneen 
l:\ •rris 
F .­
Fletch~.: .r 
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George "McLean Pine 
Goff .Mc~ary Ralston 

Smoot 
Stanfield 
Swanson 
Trammell 
Wadsworth 
Watson 
Willis 

Hale Aeans Ransdell 
.John on Metcalf Reed, Pa. 
Jones, Wash. Moses Sackett 
Keyes Oddie Sheppard 
McKellar Overman Shipstead 
McKinley Pepper Shortridge 

The PRESIDENT pro tempore. Forty-seven Senators hav­
ing answered to their names, a quorum is not present. The 
Secretary will call the names of the absentees. 

The legislative clerk called the names of the absent Senators, 
and the following Senators answered to their names : 

Dill, Fern3ld, Mayfield, Pittman, and SchalL 

The PRESIDEl\'T pro tempore. Fifty-two Senators having 
answered to their name , a quorum is present. The question is 
upon the ratification of the first article of the treaty as read. 

:Mr. COPELAND. 1\Ir. President--
Mr. CURTIS. I ask that the motion I made be read. 
The PRESIDENT pro tempore. The privileged motion pre­

sented by the ~ enator from Kan~as will be tated to the Senate. 
The legislative clerk read as follows : 
We, the undersigned Members of the United States Senate, move to 

close the debate on the treaty between the United States and Cuba, 
signed on March 2, 1904, for the adjustment of title to the ownership 
of the Isle of Pines (Executive J, 58th Cong., 2d sess.) in accordance 
with the provisions of &ule XXII of the Standing Rules of the Senate: 

Charles Curtis, G. W. Pepper, Reed Smoot, Seldon P. 
Spencer, David A. Reed, F. H. Gillett, W. B. Pine, Fred. 
M. Sackett, Arthur Capper, W. L. Jones, James E. 
Watson, George H. :llo es, Samuel M. Shortridge, Guy 
D. Goff, J. W. Wadsworth, jr., Smith W. Brookhart, 
Hiram Bin~am. Frederick Hale, Joe T. Robinson, Cole. 
L. Blease, L. D. Tyson, Claude A. Swanson, William 
H. King, Duncan U. Fletcher, Woodbridge N. Ferris, 
Walter George, Sam G. Bratton, Key Pittman, Thomas 
F. P,ayard, M. M. Neely, E. S. Broussard, T. H. Cara­
way, Henry W. Keye , George P. McLean, Albert B. 
Cummins, 0. E. Weller, Carter Glass, W. B. McKinley, 
Charles S. Deneen. William M. Butler, Je se H. Met­
calf, Taker L. Oddie, S. D. Fess, J. W. Harreld, F. 
M. Simmons, Lynn J. Frazier, Henry F. Ashurst. 

The PRESIDENT pro tempore. The question is upon agree­
ing to this motion; and that question will be submitted to the 
Senate, in accordance with the rules, one bouT after the Senate 
meets on day after to-morrow. 

Mr. COPELA..l\-rn. Mr. Pre ident--
The PRESIDENT pro tempore. The Senator from New 

York. 
Mr. WILLIS. Mr. President--
The PRESIDEl\'T pro tempore. Does the Senator from New 

York yield to the Senator from Ohio? 
:Mr. COPELAND. I can not yield, Mr. President. 
I want to say, so that the RECORD will show it for all time, 

that the Senator from South Carolina [1\Ir. BLE.ASE] was right 
when be said that there was no quorum present. It was only 
by a second call of the Senate, and the driving in of the strag­
glers, that the majority was able to as emble enough to make 
an official quorum. The Senator from South Carolina was en­
tirely right in his contention that no quorum was present. 

Sometime tbi overriding of Senators will come home to 
haunt those who did this to-day. No fair-minded person who 
bas listened to the debate to-day, or who will read it, if so in­
clined, can eYer say that my speech was in the nature of a 
filibuster. I have spoken to the point. I haYe discussed the 
que tion at is ue, and there is much more about this subject 
which I intend to ay. We have just started the fight. 

I may say, for the comfort of those here now who do not 
want to stay, who have dinner and theater engagements, that, 
so far a I am concerned, they are privileged to go and keep 
their engagements. I can see no reason for having the roll of 
the Senate called again very soon. 

Mr. SHORTRIDGE. In view of that remark of the Senator, 
will be excu. e me until 8 o'clock? 

The PRESIDE~T pro temp01·e. Doe the Senator from New 
York yield; and if so, to whom? 

Mr. COPELilTD. l\Ir. Pre ident, may I say to my charm­
ing friend from California, and to the other Members of the 
forced quorum, that anybody here w-ho goes home to dinner 
goes with my full approval and permission, and I trust that 
digestion will wait on appetite, and that they will coll).e back 
to-morrow refreshed to hear the balance of my speech. 

:Mr. SHORTRIDGE. The Senator will not regard it as a 
(li couTtesy if I al.Jsent my elf for an hour? 

Mr. COPELA...~D. Not in the slightest. 

. Mr. REED o. f Pennsylvania. Mr. President, will the Senator 1· 
Yield to me to suggest the absence of a quorum? 

The ~RESIDENT pro tempore. No busines having inter-
vened smce the last call of a quorum-- • 

Mr. REEJ? of Pennsylvania. A parliamentary inquiry. Was I 
not the notice---

The PR~SIDENT pro tempore. Wait a moment. There has 
been a motion m~de, and business bas been transacted. There- · 
fore, the suggestion of the absence of a quorum is in order. 1 

.Does the S~ator from New York yield to the Senator from 
Pennsylvama for the purpose of suggesting the absence of a 
quorum? · 

l\ir. COPELA..."\fD. \Vith the greatest of pleasure and I hope 
that some of the Senators will go home, so tha't there will 
not be a quorum. 

The PRESIDENT pro tempore. Does the Senator from 
Pennsylvania sugge t the absence of a quorum? 

Mr. REED of Pennsylvania. I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. . 

The legislative clerk called the roll and the following Sen-
ators answered to their names: ' 
B?yard Deneen Mayfield Sackett 
Bmgham Fernald Means Schall 
Blease Ferris ~1etcalf Sheppard 
Bratton Fess MosPs Shipstead 
Brookhart George Oddie Shortridge 
Bruce Goff Overman Smoot 
Butler Hale Pepper Stanfield 
Cameron Jones, Wash. Pine Swanson 
Capper Keyes Pitbnan Trarrunell 
Copeland McKinley Ralston Wadsworth 
Cummins McLean Ransdell Watson 
Curtis )fcNary Reed, Pa. Willis 

The PRESIDEXT pro tempore. Forty-eight Senators havino­
answered to their names, there is not a quorum present. Th: 
Secretary will call the names of absent Senators. 

The legislative clerk called the names of the ab ent Senators. • 
The PRESIDENT pro tempore. Forty-eight Senator have 

answered to their names. There Is not a quorum present. 
Mr. PEPPER. I move that the Senator present direct the 

Sergeant at Arms to request, and if nece sary compel, the at­
tendance of ab ent Senators. 

The motion -was agreed to. 
The PRESIDEXT pro tempore. The Serg~ant at Arms will 

execute the order of the Senate. 
Mr. RoBINSON and Mr. McKELLAR entered the Chamber and 

an wered to their names. 
The PRESIDENT pro tempore. Fifty Senators having 

answered to their names. there is a quorum present. 
The Sergeant at Arms having executed the order of the Sen­

ate to reque"t the attendance of ab ent enators, further pro­
ceedings under the order will be vacated. The Senator from 
New York is recogni:1.ed. 

Mr. COPELA:l'I"D resumed and concluded his speech, which 
is entire a follows : 

Mr. COPELAND. Mr. President, yesterday I undertook to 
state what must be the feeling of Americans who in good faith 
left their homes in America on the mainland, made purcha. es 
in the Isle of Pines, and went there to build new homes under 
the Stars and Stripes, to this island which they had every 
reason to believe was American territory and would continue 
through all time to be American territory. 

I have here a letter written to me by Col. T. J. Keenan, of 
Pittsburgh, a large owner of property in the Isle of Pine . 
I desire to read the letter in order that Senators may know 
exactly the attitude of mind of those who have purcha:ed 
property in the I le of Pines upon the good faith of the 
American Government. Colonel Keenan's letter i dated Feb­
ruary 26, 1925, addre sed to me, and reads as follows : 

The Senate Committee on Foreign Relations having refused a hear­
ing to representatives of the American colonists on the Isle of Pines 
and the discussion on the floor of the Senate of the llay-Que ada 
treaty having ·demonstrated a misunder tanding on the part of many 
Senators as to the circumstances . attending the American colonization 
of the territory which the treaty referred to proposes to surren!ler 
to Cuba, I feel impelleq, as one who has personal knowledge of those 
circumstances, to lay before you certain fact which will, I tru t, 
deter the Senate from becoming a party to the immediate expatriation 
and ultimate rum of thousands of American citizens. 

The Senators from Pennsylvania, to one of whom thl appeal might 
naturally have _been addressed, are, I rearet to ay, for the first time 
since the Spanish-.A.merican War, ranged upon the Cuban side of the 
Isle of Pines que tion. The Senators who had contemporaneous knowl­
edge of all the facts in the case held without exception the Amerlcnn 
point ot \iew. Some of these fact I had hoped to present in per on 
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to the Committee on Foreign Relations before that i>ody passed upon 
the Hay-Que ada treaty. Having been denied that opportunity, I wi h 
now, with your concurrence, to lay these facts before the entire 
senatorial body. 

""hen the writer visited the Isle of Pines and ere.cted a home early 
in H•Ol there wa absolutely no question from any som·ce as to the 
Amel'ican title to the island. 

And I say, 1\Ir. Pre iclent, that Colonel Keenan states the 
fact Trhen he makes this statement, because, until the adoption 
of the Platt amendment, which was on :\larch 2, 1901, as I 
recall , I doubt if there were any considerable number of per­
sons holding the thought that the Isle of Pines was anything 
other than American territory. 

r1)0n the Trull of the Senate Chamber hang several maps, 
and yesterday tile Senator from Pennsylvania [1\Ir. PEPPER] 
asked a question of the Senator from Ohio [~Ir. ·w-ILLis] as to 
ju:t exactly what those maps purported to be, raising the point 
or alleging, as I understood him. that those maps are nothing 
more tilan simply a record of public sur-veys. XoTr, I appeal 
to you. :.\lr. Pre ident, that the average citizen seeing this 
map [indicating map on the wall] for the fir...,t time, and, for 
that matter, after continued study of it, must be impres ed 
with the idea tilat this is a 'map showing tile territorial I}()SSe -
sions. the insular po. es ions, in fact, all the possessions of 
the ruited States. The legend says: 

rnited States Territories and insular po se~ sions. 

II•)W anybody in the world can get any other idea than that 
thi:-\ .is an official map showing the extent of territory over which 
the Star" and Stripe .. hould wave I can not understand. This 
is a map of" "Cnited State Territories and insular possessions," 
and there are shown on this map, among tho ·e insular pos ·es­
sion._, the Isle of Pine . This map, as I understand, was pub­
lL·hed in 1901 and the one on the other side of the door was 
publi~lled in 1900, and I am not sure but that there was a 
similar map published in 1903. Anyway, these maps indicate 
that iu 1900. or certainly in 1001, the Isle of Pines was re­
garded by the authorities of this country a a po. session of 
the ""Cnited State . So when Colonel Keenan tates that "Trhen 
the writer vi "ited the Isle of Pines, and erected a home ea1·ly 
in 1901, there wa. absolutely no question from any source as to 
the American title to the island," I have no que tion that he is 
stating Trhat wa the cmrent belief. 

l\Ir. SWANSON rose. 
1\lr. COPEL.A.~J). I yield to the Senator from Yirginia. 
l\Ir. sw· .A.NSOX. Cuba is on that map, and the Isle of Pines 

is on it as a part of Cuba. 
1\lr. COPELA~'D- 1\lr. President, is not the Senator from 

Virginia, who ordinru.·ily is so fair and just, a little technical 
in that statement'? 1\lay I a ·k the Senator from Yirginia to be 
so kind a to step over to the map mth me. 

l\Ir. SW A...~ SOX. I have seen it. 
l\Ir. COPELA".r\""D. Canada also is on the map, but are we to 

infer from that fact that Canada is a United States posse'"'sion? 
l\Ir. SW A~SOX. I think not. 
l\Ir. COPEL.A.I\'D. But here [inclicating] are square which 

contain small maps of the insular posses ions of the United 
State:-). In this pace [indicating] is Porto Rico. l\Iay I ask 
the ,_'enator from Tirginia is Porto Rico a United State._ pos­
se sion? [A pause.] The Senator from Yirginia does not 
an~·wer. 

l\lr. SW .AXSOX. Ye ·; the treaty made it so. 
l\Ir. COPEL.A.XD. Here [indicating] are the Hawaiian 

Islands, which are a United State possession; here [indicating] 
is Guam, which is a United States pos e sion; Ilere [indicat­
ing] are the Philippine Islands and the Aleutian Islands, Trhich 
are United States posses'"'ions. In a square of exactly the same 
Rort i. found the Isle of Pines. There is no e ·cape, :Mr. Presi­
dent, from the conviction that this map, which was issued by 
the Department of the Interior, is a map which contains the 
official statement of the lJnited States that the I.~le of Pines 
was recognized at the time the map was is ·ued to be American 
territory. 

l\Ir. SHIPS'PE.AD. 1\lr. President, will the Senator yield? 
l\Ir. COPELAXD. I yield to the Senator from 1\Iinne ·ota. 
l\Ir. SHIPSTEA.D. '!'here is another map, which wa .. · pre-

pared by the War Department at that time, that also silows 
that the Isle of Pines was American territory. So, not only did 
the Department of the Interior print maps at that time showing 
that the Isle of Pines was American territory, but the War De­
partment, which at that time had control of the Isle of Pines 
and also of Cuba, al ·o printed maps. The maps prepared by 
the~e departments at that time showed that Cuba was not a 
part of the United States, while the Isle of Pine was a pa!'t 

of the United States, and the colors used on the map so indi­
cated. 

Mr. SWANSON. Mr. President, if the Senator from New 
York will permit me, those maps and all tilat they implied 
were considered by the Supreme Court of the United States, 
and that court further said that, despite all that and despite 
the letters and other documents read by the Senator from New 
York, de jure the I.Jle of Pines always had been and then was 
a part of Cuba. 

Mr. SHIPSTEAD. Mr. Pi'esident, I am aware of the fact 
there may be some basis for the claim that the United States 
Supreme Court transferred this piece of territory to Cuba, but 
I fail to find any provision in the Constitution where such 
authority has been given to the Supreme Court of the United 
States. The Constitution says that territory belonging to the 
United States shall be disposed of only by act of Congress. 

I am a ware that the decision of the Supreme Court said 
that, so far as the application of the tariff law was concerned 
the Isle of Pines having been transferred for governmentai 
purpo es to Cuba by an act of General Wood, conh·ary to the 
instructions sent to him by his superior officer, the Secretary 
of War, l\Ir. Root, we, of course, at that time lost possession 
of the Isle of Pines. However, I fail to see how by that act 
we could lose title to the Isle of Pines any more than I would 
lose title to a _ farm in l\linnesota, having placed it in charge 
of a manager who while in possession of it for me should 
tran fer this possession to one of the neighbors. I might by 
that act lose possession of the farm, but I certainly would 
not feel that I had lo t my title to it. 

1\Ir. s"r ANSON. If the Senator from New York will permit 
me, the decision of the Supreme Court was based, fir t, on the 
resolution declaring war, in which we guaranteed the sov­
ereignty of Cuba to the Cuban people; second, on the protocol 
of peace that was before it, and which had been signed by our 
representatives; third, on the h·eaty made with Spain, includ­
ing the provision in regard to Porto Rico and other islands; 
fourth, the election held there. These maps and affidavits also 
were before the court. Of course, the court could not dispose 
of property belonging to the United States, but the court de-
5!ided, six judges of nine, that de jure under these treaties ancl 
under the act of Congress that the I sle of Pines belonged to 
Cuba. 

"·e can exercise our power, we can exercise force, we can 
send battleships there and take the Isle of Pines, but it would 
be contrary to what our Supreme Court has said in holding that 
de jure the Isle of Pines belongs to Cuba. We can seize that 
i land, and the political powers may say it is a part of the 
United States; we can do that despite right; but if we are 
going to respect right and give a proper interpretation to 
treaties and understandings, we mu t come to the conclusion 
that de jure the Isle of Pines belongs to Cuba. 

l\Ir. SHIPSTEAD. l\fr. President--
1\Ir. COPELA..."\"D. I yield a little furfuer to the Senator from 

Minnesota. 
Mr. SHIPSTEAD. If the Senator from New York Trill per­

mit me, I will say that I did not intend this morning to revive 
the debate about the Supreme Court's decision. That has been 
debated here all winter, and I do not think we are any nearer 
to an agreement upon that decision and how it applies to this 
treaty than we were in the beginning. There are, however, a 
few questions involved that, it seems to me, have not been cov­
ered in the debate. 

Mr. COPELAND. Just one moment, :llr·. Pre ident, if the 
Senator will yield for a moment? 

Mr. SHIPSTE.AD. Certainly. _ 
Mr. COPELAND. I want it understood, 1\Ir. President, that 

if the Senator wishes to discuss this matter now, I do not want 
to be ruled off the floor. I want it understood that I am to. 
have the floor when he finishes. 

l\Ir. SHIPSTEAD. There is no intention o.n m~· part of tak­
ing the Senator off the floor. 

1\Ir. COPELA.t.'U). I simply say that for reasons of safetv. 
l\lr. BRUCE. l\Ir. President, the Senator had better 'take 

heed of what the Senator from New York has said to him. for 
I shall deem it my duty to make the point if the Senator from 
l\finnesota continues his remarks. He can ask the Senator from 
New York questions, of course, but I shall object to anything 
more than that. .. 

::\lr. COPELAND. :\Ir. President, I am in the embarrassing 
position, by reason of the ob ·olete rules of the Senate, of which 
the Chair and I complain, of being ruled off the floor if I should 
J)ermit the Senator to continue. Therefore, I do not wish the 
Senator to continue unless, by consent of the Senate, it is under­
stood that wheP: he finishes I shall have the floor. 

(. 
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Tile VICE PRESIDENT. The matte1· a' bE-tween the Sena­
tor from New York and the Senator from Minnesota is one 
for determination uy unanimous consent. 

1\Ir. BRUCE. ~Jr . President, I am T"ery sorry, but I find my­
, elf unable to unite in a unanimous con ent of that character. 

lli. COPELM\"'D. Then, Air. President, I regret that I can 
not yield further to the Senator from Minnesota. 

Jir. SHIPSTE.AD- I will .. ay to the Senator from New York 
that it was certainly not my intention to take the floor away 
from him. 

The VICE PRESIDEi\'T. For llow many minutes does the 
Senator from New York yield the floor to the Senator .from 
Minneota? 

:Mr. COPELAXD. For 20 minutes, if that is agreeable to tl1e 
enate. 
:Jlr. SMOOT. 0 Mr. President, I do not think we lwd better 

make any arrangement of that kind. 
)Jr. SIDP :.TEAD. Yery \Yell. I thank the Chair for his 

courte~y. and I . ball continue my remark~ at the condm;ion 
of the a·cldre._s of the Senator from New York, if I can then 
olJtain the floor. 

~ir . COPELAND. Mr. Pre:;;ident, I want the Senn tor fi·om 
~linne ·ota to under. tand that by no mean do I con:-;icler 1l1at 
anythino- that I might ay would be of more importan~e than 
what h: might . ay, but I am not pel'lllitted to yield nndf'r 
thf:\ e ob, olete rules which we agree ought to be changl~cl. 

1 am sure the enator from Minnesota -will appreciate tlte 
situation. · 

::\Ir. SHIPSTEAD. 'The , 'enator does me great honor. 
Mr. COPELAND. Mr. Pre~dent, I ba-re heard the .•enator 

from Virginia on -rarious occa~ions make reference to the ca:-:e 
which through his frequent mention ha · become famou... I 
refer to theca e of Pearey again. t Sh·anahan. I hope the Rena tor 
fi·om Yirginia "ill not leave the Chamber while I am expound-
ing the law on tbi · subject. . 

Mr. SWANSON. l\Ir. Pnddent, if the Senator will gi-re me 
an assurance as to how long he voill :;;peak, I will be -rery glad 
to remain in the Chamber, but I ba-re . orne important t'ngage­
rnent. that make it impossible for me to keep if he i going to 
~peak T"ery e:xtemdvely. 

::\Ir. COPEL.A~TD. I may . ay to the enator from Yirginia 
that if he ha t'ngagement:-: which he thinks are more important 
tllan to be enlightened upon the pendinoo . nbject, he ha: my full 
l)('rmis. ion to leave the Chamber now. I may say to him that 
he probably will have the reRt of the clay to tranRact that 
bm iness. 

Mr. SWAN ... ON. I have u~tened with a great deal of en­
lightenment to the Senator. I appreciate very mueh his able 
E':xpo ition of constitutional law. and I feel n•r:r grateful to 
llim. 

~Jr. COPELATD. I thank t11e Senator for hi kind remark . 
Coming from a sour<:e o eminent, I can not help but feel 
flattered. 

~Jr. Pre ·ident. the ca:e of Pearcy again~t Stranahan "\\as a ca ·e 
which wa pre ·enteu to the Supreme Court not to determine 
the title to the lAle of Pine , as the Yani. bing Senator from 
Virginia would seem to intimate. Sueh wa not the purpose of 
that case. It wa, pre. ented to the court on ~larch 4, 1907, 
and I find written in the r e<:ord ~ of tl1e Supreme Court in 
Two hundred and fifth rnited Rtates ReportR that it involved 
the political status of the Isle of Pines: wh~t?er it was under 
the jurisdiction of Cuba or that of the Umted States; and 
whether merchandise therefrom should lJe subject to tariff 
duties a~ coming from a foreign country under the meaning of 
the Dinooley Tariff Act. 'l'bat i~ stated in the opinion. 

The question to be determinE-d in that ense, which was carried 
up from the southern distri<:t of i\ew York, wa whether me:­
c:handi ·e shipped into the Uniteu States was or was not, or IS 
or is not. ~ulJjE>ct to the tariff law of thi · c>ounh·y, and whether 
:--ueh mer("hauclise l-(bould pay the tariff duties imposed by the 
law. That '"a the question. The question to be determined 
"a not the owner..;hip of the I ·le of Pines. The lRle of Pines 
at tllat time, l\lr. Preside11t, was under the de facto jurisdiction 
of the Cuban Government, so placed by the act which turned 
oyer to Cuba the o\·Ynership of the island, but under the Platt 
amendment the qu :tion of title to the I le of Pines was to be 
uetermineulater by treaty. I wish to make that perfectly clear. 

In a moment I will read to the Se11ate the Phltt amendment, 
in order that there may lJe lJefore us onc·e more the exact facts 
regarding the statu .. · of the I le of Pine. . Suffice it to say at 
the pre ·ent moment that under the Platt amendment Cuba bad 
de facto po se:-; ·ion of the i land, and wa " to rrdmini ter it until 
title should lJe l1etermined ; and the title through a period of 
21 years ha not been determined under the Platt amendment. 
Of C(\urse. so far a ,• I r~m concerned, I have no doubt, and ne,·er 

had any doubt, that .America gained title to the Isle of Pines 
through Article II of the Paris treaty. 

Mr. President, I repeat that the purpose of thi. ca. e iu the 
Supreme Court was not to determine the title to th Isle of 
Pines; but in new of the peculiar political situation existing, 
the i. land being under the de facto rule of Cuba, the question 
in the case of Pearcy against Stranahan -wa , shoultl merchan­
dise from the I sle of Pines shipped into the Unite<l ~tate; ue 
taxed a if it came from Germany or France or some other for­
ei!!ll country? That was the que tion inT"Ol\ed. 

Mr. BAYARD. Mr. Pre ·ident--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from Delaware? 
llr. COPELAND. I yield to the Senator. 
Mr. BAYARD. By the .,arne line of rea onin(Y wh-v did not • 

the court determine that the l le of Pine· was 'not American 
territory? 

Mr. COPELAND. The court wa not called upon to deter-
mine \Ybether the I sle of Pine was American territory. . 

l\Ir. BAYARD. l\Iay I interrupt just once m re ·1 I lJeg 
the Senator to read carefully the opinion in Pearcy again t ~ tran­
ahan, and he will find some wry intere. ting things. He will 
fiud, among other tiling.:, that the Supreme Court first ueter­
miued whether or not Cuba was American territory; and 
tbe court fonnd that Cuba was not American territory when it 
came to the impo. ·ition of tax, and therefore the tax would lie. 
The court went further than that, and determined that for 
the purpose of levying the tax in tllat ca e the I le of Pines 
wa. CulJan territory. 

::\lr. COPELX:\'1). I want to be perfectly fair with -the 
~enate, and I want to lJe perfectly fair wit.h tile Senator from 
Delaware. I am . ure that he giYe. me credit for baYing 
read the deci ion. I may .. ay, indeed, that the Renator n·om 
Delaware is the fir ' t man in the Senate who called my atten­
tion to thi deci ion. I am well aware that the majority of 
the court, going entirely aside from the que:tion at i:sue, by 
obiter dictum, a I think my frienu would call it, did ay that 
the IHle of Pine wa Cuban. · 

)Ir. BAYARD. l\Iay I interrupt the Senator once more? 
I do not agree at all that it wa obiter dictum. I thiuk 
the very 11oint before the court "·as to determine what the 
territorial relation of the Isle of Pine~ was to the United 

tate:-;, in order that the que"tion before the conrt, which W"a ' 
tlle laying and collecting of a duty on tobacco, ::-:hould be deter­
mined. That was the whole point inYolved · and for the 
proper adjudication of that point they had to determine 
whether tile I sle of Pine. wa American or foreign territory. 

:\Jr. COPELA ,.D. Mr. PreRi<lent, I am Tery happy that in 
tltis particular matter the Senate does not have to take my 
opinion. That ·would not be worth much: but I read from 
page 273 of Two hundred and fifth United States, the dis enting 
opinion, or the opinion rendered by Mr. Justice White, con­
curred in by Mr. Justice Holmes. 

I do uot need to remind the Senator from Delaware a u..,.­
gested to me ju t now by my friend the enator from Indiana 
[l\Ir. Ru. TO~], that no greater jurist bas ever graced the bench 
than Mr. Ju ·tice White. Thi ~ i what be said : 

~s· reasons for agreeing to the conclusion announced by the court ar•J 
eparately stated to prevent all implication of an expre ion of opinion 

on my part as to a ubject which ln my juugmE'nt the en e does not 
require and which, as 1t is given me to see it, may not be made without 
a plain violation of my duty. 

The que ... lion which the case raisPs by way of a suit to recover duties 
paid on goods brought from the Isle of Pines is whether that island 
by the treaty with Spaln became a part of the United Stutes or w a s 
simply left or made a part of the island <>f Cuba, over which the 
sovereignty of Spain was relinquished. 

I accept the doctrine which the opinion of the court announces, fol· 
lowing .Tones v. United States (187 U. S. 202), that "who i the sover­
eign de jure or de facto of a territory is not a judicial but a politic3.1 
question, the determination of which by the legi lative and executive 
departments of any government conclusively bhlds the judges as well 
as other officers, citizen , and subjects of that government." That the 
legislative and executive departments have conclusiyely ettled the 
p-reS{lnt status of the Isle of. Pines as de facto a part of Cuba and haye 
left open for future determination the de jure claim, if any, of the 
United States to the i land, a the court now declares, i to me beyond 
possible contention. 

Mr. BAYARD. Mr. Pre. i<lent, may I interrupt the Senator 
once more? 

Mr. COPEL.A.i'\D. I yield. 
) J r. BAYARD. I do not say thls lJecau.-e I happen to be a 

humble follower of the pTofe · ion of the la'Y; but if the en­
ator will r ead that. ca e with care, be will find that there are 

I 
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two opinions, the prevailing opinion and the assentin.g opini.on 
of l\Ir. Justice White, and be will find that Mr. Justice White 
agrees in the conclusions of the court but differs from the 
majority of the court on certain grounds. 

The majority opinion said that the question of title to the 
Isle of Pines was a judicial question and 1\lr. Justice White 
and his associate said it was not a judicial question, that it was 
a political question, and that therefore they did not find them~ 
selYe · qualified to pass on it from that point of view. That is 
the whole thing. It could not give the Sen~tor any comfort 
to read an opinion based upon that plain demonstration by 
l\'Ir. Justice White in his opinion; giving the 1·easons why he 
differed, not in the conclusion, but as to the law governing the 
ca e. 

Mr. COPELA~D. I am '\'ery glad that the dissenting opinion 
gives the Senator from Delaware no discomfort. but I want to 
sa:v to the Senator from Delaware that 1t does giYe the Senator 
fr~m New York some comfort to find that the opinion of a 
lay mind is coincided in by the opinion of so eminent a jurist 
a Mr. Justice White. Now, I will continue the reading, be­
cau e, l\fr. P1·esident, this giYes me . orne comfort, and it gives 
comfort to American citizen. who in good faith went to the 
I ·le of Pines and inYested their money, belieYing that the Gov­
ernment of the United States would neYer forsake an American 
who had a just claim upon it. The opinion continues: 

'fhus by the amendment to the act of 1891-

That is a mistake. It should be 1901. It is too bad to find 
a mistake in a judgment which otherwise is "o accurate, but I 
am sure the Senator from Delaware will concede that that 
was a mistake. It wa · 1901. 

Mr. BAYARD. 1901. the Platt amendment. 
1\Ir. COPELAND. We will agree upon making that amend-

ment to the record. · _ 
Mr. BAYARD. I do not know that I can as. nme the liberty 

to amend any Supreme Comt record. 
Mt·. COPELA~"D. Thi.· is a rather informal way to do it, 

i · it not? The rnited 'tates Senate is such an informal body, 
except on occa ~ion when its feelings have been hurt, and then. 
Mr. Pre ident. it become~ tremendously in ·isteut that the 
formalities shall be ob~erved. I read from the opinion: 

Thus by the amendment to the act of 1901, which was enacted to 
determine the de facto po ition of the i land and to furni ·h a rule for 
the guidance of "the executil'e authority in dealing in the future with 
the island, it was expressly provided-

Then the second pro·ri ion of the Platt ameudmenfis stated­
that the Isle of Pines shall be omitted ft·om the proposed constitu­
tional boundaries of Cuba, the title thereto being left to future ad­
justment by treaty. 

That is the end of the quotation and that is the ~irth article 
of the Plat.t amendment, passed, I think, on the 2ll of l\1arch, 
1901, and to which the court refers. Then, Mr. Justice White 
continues: 

So, also, when the island of Cuba was turned over to the Cuban 
Government by the military authority of the United State ·, that Gov­
ernment was e.xprcssl;r notified by such authority-

That is, the Government was notified by the military author­
ity, by General Wood, then in command: 

That Government was expressly notified by such authority, under the 
direction of the Pre ident, that whil t the de facto position of the Isle 
of Pines as a part of Cul>a was not disturbed it must be understood 
that its de jure relation was reserved for future determination by 
treaty between Cuba and the United States. 

That is why we are here discussing this matter. The court 
could not pass over to Cuba the Isle of Pines. If the Isle of 
Pines was a part of Cuba, in the · sense implied by Article I of 
the Paris treaty, it was Cuba's then, and is Cuba's now; but if 
the I le of Pines carne to us through ces ion under Article II of 
the Paris treaty, it is our property and, in spite of the Platt 
amendment, can not be disposed of by treaty, as I see it. 

Mr. BAYARD. .Mr. President, will the Senator yield? 
1\lr. COPELAl,D. I yield. 
Mr. BAYARD. Does not the Senator from New York admit 

that both the prevailing opinion and the opinion rendered by 
Mr. Justice White and his associate justices both determined 
the law to be that the duty lay ~1pon the tobacco imported from 
the Isle of Pines to the United States on the ground that the 
Isle of Pines was not American territory-yes or no? 

Mr. COPELAND. No; I do not admit that. 
Mr. BAYARD. The Senator denies that? 
Mr. COPELAND. Yes, l\Ir. President; and I shall refer the 

Senator from Delaware very soon, when I get through this 
ex:position of constitutional law, to an earlier case, upon which 

this is founded. The Isle of Pines, under the decision in Downes 
against Bidwell, had not become incorporated in the llnited 
States. By specific act of Congress, the Platt amendment, the 
Isle of Pines was excluded from the geographical boundaries of 
Cuba and was placed by that specific act under the de facto 
administration of Cuba, and it was because the Isle of Pines 
had not become incorporated in the legal sense that the court 
was fully justified, in my opinion, in the decision which it made 
relative to the imposition of the duties. 

l\Ir. BAYARD. 1\lr. President, I say with the utmost cour~ 
tesy that I would like to ask the Senator whether we are now 
hearing CoPEL~'n on the Constitution, or is he quoting the 
Supreme Court of the United States? 

l\1r. COPELAND. Mr. President, I am very happy to say--
1\:Ir. BAYARD. 'l'he case of Bidwell certainly does not say 

what the Senator said. 
l\Ir. COPELAND. · I am very happy to say, in reply to the 

Senator, that the Senator from Xew York is not giving his 
opinion. He is quoting, in spirit, from a decision of the "Cnitecl 
States . 'upreme Court. I will read it. 

l\lr. BAYARD. Will not the Senator quote in words rather 
than in spirit? 

l\Ir. COPELAND. Yes; Mr. President, in order that the 
Senator from Delaware may be sure that the Senator from 
New York is on safe ground he will use the language of the 
court and not any feeble words which the Senator from Xew 
York might employ. 

I read from the case of Downes 'l:. Bidwell (182 U. S. 3-!5) : 

The ci>il government of the United States can not extend imme­
diately and of its own force over tetTitory acquired by war. Such 
territot·y mu. t necessarHy, in the first instance, be governed by the 
military power under the control of the President as Commander in 
Chief. CiYil government can not take effect at once, as soon as pos­
session is acquired under military authority, or even as soon as that 
possession is confit·med ur treaty. It can only he put in operation 
by the action · of the approptiate political department of the Govern­
ment, at such time and in such degree as that department may de· 
terL'line. There must of necessity be a transition period. 

1.\lr. BAYARD. That is from the Bidwell ca e? 
l\lr. COPELAND. That is from the BiU.well case. 
l\Ir. BAYARD. And the Bidwell case preceded the case of 

Pearcy against Stranahan? 
l\Ir. COPELAKD. Yes; it dicl. 
l\Ir. BAYA.HD. That is what I thought. 
Mr. COPELAl~D. Does the Senator from Delaware get any 

comfort from that? 
Mr. BAYARD. ~o; I am not asking any particular comfort, 

but I am wondering ho"· the Senator from New York gets any 
comfort from it. 

l\1r. COPELAND. Of cour. e. there are some things which, 
like the peace of God, are past all uuderstanding. Perhaps 
this is one of them. 

But I say, l\lr. President, that the Senator froni New York 
does get some comfort from this particular confession, because 
for some reason or other the Senator from New York believes in 
the ('nited States court . He does not share the opinion held 
by some that the courts should be abolished or restricted. I 
want to say for myself that I think every child in America 
should be taught that the courts demand, compel, and de erve 
the re .. pect of every citizen of America. It is a matter of g~·eat 
pride to me, too, to think that in the 136 years of the life of 
our National Government only 38 acts of Congress have been 
determined unconstitutional. When I find orators going up and 
down the country talking about the courts and demanding that 
the laws be changed in order that 5 to 4 decisions may be elimi­
nated, it is a matter of ptide to me to know that our courts 
have been so unanimous in their sentiments that in those 136 
years there have only been nine instances of 5 to 4 decisions of 
the Supreme Court. 

Mr. BA.YA.RD. l\lr. President, may I interrupt the Senator 
again for a short question? 

l\Ir. COPELA:\"D. Certainly. 
Mr. BAYARD. In view of the high regard held for the 

Supreme Court of the United States and the allegiance wllich 
the Senator gives to it, might it not be well for the Senator to 
bow to the will of the court as expressed in the opinion he has 
recently read and accept that as the law of the land? 

Mr. COPELAND. '.rhe Senator from New York, I hope, tells 
the truth when he says that be will always bow to a decision 
of the Supreme Court when that decision is rendered on the 
i · ue presented to the court. No citizen of the rnited States is 
under obligation to submit to the obiter dictum of the Supreme 
Court or any other comt. It is the deci:::don of the court that 
the Senator from Kew York follows and respects, and I follow 

J 
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and re pect the decision of the court in the . case of Pearcy 
against Stranahan. 

I have not ret .finished my quotation from the minority opin-
ion-the opinion of Mr. Justice White. I regret, of course-! 
do not know that I should say that ; I do not know that I regret 
that my training was just -what it was. I think I rather enjoy 
my profession. But I regret that it is not given to every Sena­
tor to ha\e a training in all the learned professions in order 
that he might speak with authority on any subject which might 
be presented to the Senate. But if the Senator from Delaware 
who is on his feet again to ruake further objection to the ex­
position of the law as given by the lay Member-of course, I 
am sony, I may say to him, that my training has not been so 
perfect as his. HoweTer, I shall be glad to listen to any com­
ment he has to make on my exposition. 

l\Ir. BAYARD. I would merely suggest to the Senator that 
he has made a very interesting point in his argument in that 
he said a moment ago that he did not feel him elf bound by the 
obiter dictum which he found in the Supreme Court decision 
when that decision was given by a majority of the court, but 
at the same time he undertake to read and to approve of-and 
to maintain that it is controlling-a minority opinion, which, 
of course, can never control in any case. So he is placing him­
self in the position of taking neither one horn nor the other of 
the dilemma, his .first proposition being to read from the obiter 
dictum, -which he says does not bind anybody, and nex.'t to read 
from the minority opinion, which, of course, he knows binds 
nobody. So I do not see where he i goin"' to get off. 

Mr. COPELAND. The Senator from Delaware need not 
worry any about that. The Senator from New York knows 
where he is going to get off. He probably will not be able to 
convince the Senator from Delaware that he got off on the right 
side. Howe\er, Mr. President, I have found my~elf before 
now on the wrong side even in the fight with death, but that 
did not disturb me becau e I did the be t I could to defeat 
the grim reaper, and I purpose here if I can to let every 
dtizen of the United States know that there is at lea t one 
• enator-yes ; I am happy to say, there are more; but there 
i at least one Senator who is willing to give of his energy and 
of his strength to try to ee to it that the rights of American 
citizens are protected. I aid ye terday and I repeat now 
tlJat I do not know anybody living in the Isle of Pines. I have 
no interest directly or indirectly with anybody down there. 
Bnt I am a Senator of the United States. I conceive it to be 
my duty, e\en though I hould be alone. Yon know, "One with 
God i a majority," and even though I am alone I am going 
to fight this fight. This morning somebody ent me ..a letter 
n·om down in the Isle of Pines. Down in the Isle of Pines 
every day all the people as emble together to pray. They did 
it yesterday, they are there to-day, to pray that this treaty 
may not be confirmed. In that letter it wa aid: 

The people of the Isle of Pines have decided to close all places of 
hu ine s for five minutes at 11 o'clock to pray for success in defeating 
tile tl'eaty. 

I do not know that we ought to get religious in the Senate. 
It would be a little bit uuu ual, I think; but I feel \ery deeply 
about this matter. As I ha\e said, for no personal reason, but 
ju t because my sen e of justice impels me to make the fight 
for those American-· down there, whether 10 or 100 or 10,000 
I do not <.>are, I am going to do the best I can to defeat the 
ratification of thi treaty. I have said and I repeat now 
that I ha\e no desire to set up my individual opinion again t 
the majority of the Senate, but I have a right and it is my duty 
to impres · upon the Senate the thou"'ht that every American 
is entitled to his day in court. Twenty-one or twenty-two years 
ago Americans were heard by the Committee on Foreign Rela­
tion . Every time I peak about this in a group antagonistic 
to the view I hold it is said, " It is all printed in a volume 
and you can read it all." Is it not the right of every Senator 
in every generation to have his day? 

I am firmly of the opinion myself that we received title to 
thi property through Article II of the Paris treaty. I think 
it beloug to u ~. but there are many rea:sons why we do not 
want it, and that I recognize, unless it should happen to have 
military or na\al value or aerial value in the new development. 
I think on the whole it would be better if the Isle of Pines 
were gi\en over to uba, and my lifelong friend 'hiP for Cuba 
would make me \ery happy if I could assi t in transferring 
the property to Cuba with no stain upon that owner hip. But 
I have propo ed in the Senate before, and I repeat it now, 
that I would like to ee a committee-! do not care whether 
it is the Forei.,.n Relations Committee under inf'ltntction. of 
the ~enate or a special committee-take the question and deal 
-with it as committees do in the Senate. 

Let me say in passing that a newcomer to the Senate has a 
very wrong impression of the Senate. If he has the idea 
that the business of the Senate is transacted in this Chamber 
he makes a mistake. It is not transacted here ; it never could 
be. One has but to look about the Senate Chamber now to 
know that. The work of the Senate is done in the committee. 
Let me say, too, that dilatory as are the tactics of the Senate 
when we get into the committees we see real work. When i 
was elected to the Senate it seemed to me that I was elected 
~o the ea;;iest job ~ had ever had. I have never had an easy 
JOb, but 1t seemed to me that at last I had been given one. I 
thought I would not have to get up in the morning until 10 
o'clock. I thought it was wonderful. I thought I could take 
a.n hour for a delightful bath and the reading of the opposi­
tion newspapers. 

Mr. WHEELER. The Senator could sleep in the afternoon, 
could he not? 

l\lr. COPELAND. Yes; I will tand corrected on that. I do 
not know what Senators do in the afternoon. Has the base­
ball season opened yet? I am not sure about that. If there 
is a ball game this afternoon, I assume Senators are there. 

But that is not the way. Senators do their work. They do · 
not get up at 10 o'clock and ha\e the leisure I have suggested. 
They haYe committee meetings, and they earnestly and faith­
fully perform their dutie as Senators of the United State . 
When we come into this Chamber we come here as Democrats 
and Republicans and Farm-Laborites. We come here to stru""-
gle for political preferment and advantage. ~ 

The only time that we are free from that frame of mind anu 
that activity is -when we have a e sion wit11 closed doors· 
but in the ,Pre ence of the galleries, Mr. President, every oppor'. 
tlmity is given to the charming people who come from every 
ection of the "Gnited States to see what the Senate is like. 

We- strive to impress -the press gallery that the, Democratic 
view is the right one and that we are ill po es ion of all the 
brains, and our friends on the other side of the Chamber make 
like efforts to impre s the galleries . 

The work is not done here. That is the pathetic thing about 
this treaty, Mr. President. This treaty should be considered 
before a committee of the Senate. I should prefer a special 
committee, because the Foreign Relations Committee has many 
matters of much greater importance to consider. It has now 
before it the Lau anne treaty, and there i a great que tion 
in the minds of many people whether or not tb.e Lausanne 
treaty should be favorably acted upon by the Senate. I think 
nearly every chm·ch denomination in my State of New York has 
written me almost violent appeals that the Lausanne treaty be 
defeated becau c of outrageous treatment by Turkey in tim s 
past of the Christians over there. That is a matter that must 
engage the attention of the Foreign Relations Committee. That 
committee is a new committee. Everything it did at the last 
session died mth the session. Everything relating to the 
Lausanne treaty must be considered anew by the Foreign Rela-
tions Committee. -

Then·, Mr. President, there is the question of the Worlt.l 
Court. To me it seems perfectly absurd to have the Senate 
of the United States detained here-I suppose it is unseemly 
for me to say so, Mr. President, in view of the fact that I am 
detaining the Senate just now-it seems to me absurd to have 
the Senate of the United States detained here to discuss this 
matter, which, while vital to a few persons, i of no worl<J­
wide significance, when there is pending before the Senate the 
great question of our relationship to the other nations of tlle! 
earth-the que. tion of the World Court. 

Mr. President, I am well aware that we are not detained here 
because of the interest of the Senate or of the country in the 
I Ie of Pines treaty. 'Ye are detained here in order that the 
President of the United States may determine what should 
be his action in relation to the Attorney Generalship of tile 
United States. 

A few minutes ago the proceeding were interrupted in 
order that a me ·sage from the P1·esident might be received. 
Very oon one of the e nice boy pas ed arotmd a paper show­
ing that the Pre ident of the United State. had again nomi­
nated Charles Beecher Warren for Attorney General. That i 
why we are he1·e, Mr. Pre ident. We are not here-and let 
me say it to everybody within the sound of my voice-becan::;e 
of any interest on the part of tbe Senate in the Isle of Pines 
ti·eaty. We are here while these absentee:-;, in conference, nre 
determining where the vote are, and whether Mr. Warren 
is to be confirmed by the Senate or whether he is to lJe 
rejected. 

Mr. Pre..~rlent, every Senator here knows thnt I speak the 
truth. I suppose I am as:--i. ting in playing the "'arne of the 
ReiJublicans; but, you ee, if I did not play the game, there 
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would be a roll call, and GO or 60 Senators-perhaps I had 
better not be so specific-a good many Senators who do not 
know anything in the world about the Isle of Pines, except ~he 
name of the place, would come in here and vote to rat1fy 
this treaty becau~e the whip has been cracked, and they have 
been told that is the thing to do. 

1\Ir. President, let me say that I am not being fooled a bit; 
but in the meantime I am going to do the best I can not to 
have this waste time used to do an injustice to tho e persons, 
citizens of the United States who gave up all they possessed 
in the States to go down and make the Isle of Pines b~oom ~e 
the rose. I am going to help all I can to defeat that mju~ce. 
But, l\Ir. President, after the Republicans have determmed 
that they ha"Ve or ha"Ve not votes to confirm Mr. Warren, I 
am willing at any time to say that I will accept with joy the 
reference of this matter to a committee of the Senate in order 
that it may be considered through the summer. When a report 
is brought back by a committee doing the 1.-ind of work which 
I have sugge ted-that thorough work which is done by com­
mittees of the Senate-which says: "We have listened to the 
complaint of the owne~s of land in the Isle of Pines ; ~e 
know what their agony Is, and we haYe made plans for their 
protection; we have found.~ way to adjus~ any differ~nces 
which may exist between c1bzens of the Umted States hving 
in the Isle of Pines and the government of Cuba ; we offer a 
means of monetary relief for persons who have bought prop­
erty there under misrepresentations of our own . Govern­
ment "-Mr. President, if that committee will come back here 
with such a report as that, and then say that it is our duty, 
haling done this, to ratify the Isle of Pines treaty, I will give 
my vote cheerfully to adopt the report of the committee and 
to ratify the treaty. 

But we have pending before th.e Senate the French spolia­
tion claims. How long have they been here? Mr. President, 
those c1aims date back to the time when your great-great­
"Tandfather and mine were playing marbles, 119 years ago. 
Are we going to impose upon the American citizens in the · Isle 
of Pines the obligation to fight through a period of four or five 
generations for their lights? We are not, Mr. Pre ident, if I 
can help it. The time to make adjustment is now, before the 
treaty is confirmed. 

1\Ir. President, I was reading from the di senting opinion of 
Mr. Justice White in the case of Pearcy against Stranahan. 
You know, I have hopes that the leaders have determined what 
is to be the fate of l\Ir. WaiTen. The return of a few of the 
leaders makes me think that perhaps some decision bas been 
reached. 

Howeyer, Mr. Ju tice White says: 

So, also, when the jsland of Cuba was turnetl over to the Cuban 
Government by the mHitary authority of the United Sta tes, that 
Go>ernment was expre sly notified by such authority, under the direc­
tion of the Pre~ident, that whilst the de facto position of the Isle of 
Pines as a part of Cuba was not disturbed it mu t be understood that 
its de jure relation was re ervcd for future determination by treaty 
between Cuba and the nited States. A.nd this notification and rela­
tion was in terms accepted by the President of the Republic of Cuba. 
If the opinion now announced stopped with these conclusive expressions 
I should, of course, have nothing to say. But it does not do so. 
.Although declaring that the de facto position of the Isle of Pines as 
resulting from legi lative and executive action is binding upon courts, 
and although referring to the conclusive settlement of that de facto 
status and the reservation by the legislative and executive departments 
of the determination of the de jure status for future action, the opinion 
asserts that it is open and proper for the court to express an opinion 
upon the de jure status; that is, to decide upon the effect of the treaty. 
In doing so, it is declared that all the worlcl knew that the Isle of 
Pines was an integral part of Cuba, this being but :t prelude to an 
expression of opinion as to the rightful construction of the treaty. To 
my mind, any and all expression of opinion concerning the effect of the 
treaty and the de jure relation of the Isle of Pines is wholly unneces­
sary and can not be indulged in without disregarding the very prin­
ciple upon which the decision is placed ; that is, the conclusive effect 
of Executive and legislative action. · 

:Mr. President, one does not have to be a lawyer to see the 
ense of that. It is perfectly plain, as I shall show you in de­

tail from a previous case, that the actual ownership of the Isle 
of Pines can not be determined by judicial decision. If that 
were the case, any court could say that the property which has 
been held by tne President of the Senate is not his property; 
it is the property of the Senator from New York. It would 
be pel'fectly ab. urd to have any such pos ible power in a court, 
and the President of the Senate knows very well that no such 
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power exists in a court; and certainly, when we come to deal 
with the owner hip of the Isle of Pines, its fate is a matter of 
congressional and ~ecutive action. That is perfectly plain, 
as stated here in so forceful a way by :Mr. Justice White. 

To continue the quotation: 

In other words, to me it seems that the opinion, whilst recognizing 
the force of Exeeutive and legi lative action, z:eeessarily disregards it. 
This follows, because the views which are expressed on the subject of 
the meaning of the ·treaty amount substantially to declaring that the 
past action of the Executive and legislative departments of the Gov­
ernment on the subject have been wrong, and that any future attempt 
by those departments to proceed upon the hypothesis that the de jure 
status of the island is unsettled will be violation of the treaty as now 
unnecessarily int erpreted. 

That was the opinion of Mr. Justice White, concurred in by 
Ur. Justice Holmes. 

Mr. President, within an hour of the time that I stop my 
tirade some Senator who has not been here this morning will 
get up and say that the Supreme Court of the United States 
has determined that the ownership of the Isle of Pines rests in 
the Republic of Cuba. That is utter nonsense. Of course, the 
court held in this case, and every member of the court agreed 
to it, that there should be an imposition of duty upon merchan­
dise sent out from the Isle of Pines. One has but to read the 
case of Downes against Bidwell-and, 1\Ir. President, if I were 
to read into the RECORD everything said in the case of Downes 
against Bidwell I would be speaking so long that the Repub­
lican Party would have an opportunity to determine its action 
not alone as it may relate to the Attorney General but to form 
a Cabinet for every Republican President from now to the end 
of time-but this case of Downes against Bidwell, which I hope 
not to have to read in its entirety, is another case which was 
before the court, argued on the 8th. 9th, 10th, and 11th of 
January, 1901. 

There are many interesting things in this decision. They 
make it ·perfectly clear that the court, in the case of Pearcy 
against Stranahan, did exactly right in imposing tariff duties 
upon the products of the Isle of Pines. 

The syllabus of this ca e is very intere ting. This relate 
to Porto Rico. You see, Mr. President, it becomes -very inter­
esting, became nobody has ever contended that the United 
States gained pos ession of Porto Rico in any other way than 
by Article II of the Paris treaty. 

We did a heroic thing, spectacular, more or less "Fourth of 
July" in its attitude, and yet, after all, I am sure that in this 
generation every American approve it. Before we went into 
the Spanish War, or at that time, on April 20, 1898, Congre s 
passed a joint resolution for the recognition of the independ­
ence of the people of Cuba, demanding that the Government of 
Spain relinquish its authority and government in the island of 
Cuba and withdraw its land and naval force from Cuba and 
Cuba.n waters, and directing the President of the United State · 
to use the land and naval forces of the United States to carry 
the joint resolution into effect. This is practically the declara­
tion of war; and may I say, Mr. President, that no citizen of 
the United States wa happier than I when we decided to 
go to Cuba, release that noble people from the fetters binding 
them, and do away with the horrors and abominations of 
Spanish domination in that island. No citizen wa happier 
than I when that declaration was made, and I regret exceed­
ingly that circumstances have made it necessary for me to 
take any active part in thwarting the de ire-the natural. 
proper desire-of the Cuban Republic to posse s the Isle of 
Pines. I hope that out of this debate may come some decision 
which will not only make it possible to turn over to Cuba the 
de jure po session of this island but to give it o-ver to Cuba 
unencumbered by any blot or doubt as to the legality of tbe 
action and free from those heartburnings- which are bound 
to come if by force we arbitrarily ratify the treaty without 
first making the adjustments which in all justice should be 
made. 

I suggest that the way to raise up bandits and pirates and 
revolutionists is by force to detach this island from the United 
States, where, in my judgment, it belong under the law, and 
turn it over to Cuba under circumstances which must for all 
time make for discord and conflict between those who live 
there now and their descendants with the Government of Cuba. 

So I repeat, when this declaration was made there was no 
one happier than I, and what was this declaration? 

Whereas the abhorrent conditions which have e:rlsted for more than 
three years in the island of Cuba., so near our own borders, have shocked 
the moral sense o! the people ot the United States, have been a dis-
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grace to Christian civilization, culminating, as they have, in the de­
struction of a United States battlesb:lp, witb 266 o! its officers and 
crew, while on a friendly visit in the harbor of Habana-

Ah, you remember, 1\lr. President, the thrill of horror that 
went over this country when we read that the j}fai.ne had been 
blown up; and every time I pass the Maine monument at the 
entrance to Central Park, very close to my own home in New 
York, every time I gaze upon that monumen~ something of that 
old feeling of horror comes upon me. And so this joint resolu­
tion spoke of the visit of that ship, and its destruction whlle 
on a friendly visit to the harbor of Habana. 

And it can not longer be endured, as bas been set forth by the Presi­
dent of the United States in his message to Congress of April 11, 1898, 
to which the action of Congress was invited : Therefore 

Resolved, etc.-
First. That the people of the island of Cuba are, and of right ought 

to be, free and independent. 
Second. That it is the duty of the United States to demand, and 

the Government of the United States does hereby demand, that the 
Government of Spain at once relinquish its authority and government 
in the island of Cuba and withdraw its land and naval force from 
Cuba and Cuban waters. 

Third. That the President of the United States be, and he hereby is, 
directed and empowered to use the entire land and naval forces of the 
United States, and to call into the actual service of the United States 
the militia Qf the several States, to such erteut as may be necessary 
to carry these resolutions into eJiect. 

Fourth-

And this fourth article is the statement of the Congress of the 
United States, and through the Congress of the United States of 
the people of America, that the purpose of intervention in Cuba 
was not to gain any advantage for this country, but that Cuba 
should be taken in sacred trust, to be delivered afterwards to 
the people of Cuba. 

Fourth. That the lTnited States hereby disclaims any disposition or 
intention to exercise so,·ereianty, jurisdiction, Qr control over said 
island except for the pacification thereof, and a sert its determina­
tion, when that is accomplished, to leave the government and control 
of the island to its people. 

When the protocol wa written by Mr. Day, then Secretary 
of State, Spain was reminded that the intervention in Cuba 
had cost a lot of money and lives, many millions of dollars, 
and it was determined that, in addition to the relinquishment 
of title to Cuba, which was provided for under Article I of the 
protocol and Article I of the Paris treaty, our country should 
be indemnified for its lo se by the ce sion of certain territory. 
So Article II of the treaty provides for the ce sion of terri­
tory and is more or le ·s pecific. I say more or le s, because 
if the Isle of Pines had been named in Article II we would 
not be here to-day; we would be taking a recess while the 
Republicans determine what they are going to do about the 
Attorney Generalship. 

Unfortunately, however, the protocol was written in language 
more or less indefinite, and the treaty itself was more or less 
indefinite in regard to such matters. Article II of the treaty, 
which I quote, provides : 

Spain cedes to the United States the island of Porto Rico and other 
islands now under Spanish sovereignty in the West Indies, and the 
island of Guam in the Marianas or Ladrones. 

Therefore, you can see, Mr. President, there was no ques­
tion as to the cession of Porto Rico. Porto Rico was ceded 
specifically by name. I have quoted from the decll:;ion in 
Downes against Bidwell, relating to the impo ition of duties 
upon merchandise or vegetables or fruit shipped from the island 
of Porto Rico to the United States, and everybody knew that 
that property was coming fi·om a posse sion of the United 
State . 

My friend, the Senator from Delaware [:\lr. BAYARD], asked 
me two or three questions and then slid away before he got 
full answers-not an uncommon practice, :Jlr. Pr sident, and I 
can not blame the Senator ; I would not blame the Yice Presi­
dent if he called some other Senator to pre:ide for a time, 
and let me say to him that I would be entirely satisfied if he 
did, because I have been here a long time, and I am going 
to be here a long time yet. 

The VICE PRESIDENT. The Senator will excuse me, then, 
while I go to lunch? 

Mr. COPELAND. Certainly; I will be very happy to do so. 
l\Ir. FESS thereupon took the chair. 
Mr. COPELA~D. As I have said, there was no doubt regard­

ing the island of Porto Rico. That was American territory. 
That was ours, ours by right of conquest, ours by right of ou1· 

victory over Spain, a victory which gave happiness and joy to 
the hearts not only of all Americans but to all others whose 
hearts beat warmly. So there was no question at all about the 
ownership of Porto Rico. 

Here is the interesting thing, 1\lr. President. I read from the 
syllabus in the case of Downes against Bidwell : 

The island of Porto Rico is not a part of the United States • • •. 

That is rather startling, is it not? We fought a victorious 
war, we gained a victory by our arms, but the Supreme Court 
of the United States said, " This is not a part of the United 
States." Of course that is modified by the further language: 

The island of Porto Rico is not a part of the United States within 
that provision of the Constitution which declares that "all duties, 
imposts, and excises shall be uniform throughout the Dnited States." 

That is found in the syllabus to the case of Downes v. Bid­
well ( 182 U. S. pp. 244, 245, and 246). I read further : 

There is a clear distinction between s11ch prohibitions of the Consti­
tution as go to the very root of the power of Congress to act at all, 
irrespecti-ve of time or place, and such as are operative only through· 
out the United States or among the several States. 

A long-continued and uniform interpretation put by the executive 
and legislative departments of the Government upon a clause in the 
Constitution should be followed by a decision of the judicial depart­
ment, unless such interpretation be manifestly contrary to its letter 
or spirit. 

Note this language: 
A long continued anll uniform interpretation put by the executive 

and legislative departments of the Government upon a clause in the 
Constitution should be followed by a decision of the judicial depart· 
ment, unless such interpretation be manifestly contrary to its law or 
spirit. 

Yesterday the Senator who is now in the chair, the junior 
Senator from Ohio [Mr. FEss], made much of the case of 
Pearcy against Stranahan. He disregarded the minority opin­
ion and overlooked entirely the case of Downes against Bidwell, 
a case which makes it so clear that the wayfaring man or fool 
need not err therein and that he who runs may read that the 
judicial department can not settle a question of ownership 
unle s the executive and legislative departments of the Govern­
ment have taken proper action. 

Wherefore, in view of the fact that the legislative and execu­
tive departments of the Government have not taken such action 
with regard to Porto Rico, the court held that "the island of 
Porto Rico is not a part of the United States within the provi­
sion of the Constitution which declares that all duties, imposts, 
and excises shall be uniform throughout the United States." 
That wa exactly the decision which Mr. Justice White, and Mr. 
Justice Holmes concurring, followed in the matter of Pearcy 
against Stranal1an. So it is laid down here by Mr. Justice 
Brown: 

A long-continued and uniform interpretation, put by the executh·e 
and legislative departments of the Government, upon a clause in the 
Constitution should be followed by the judicial department. 

"\Vhich, if I may say in all respect, of course was not followed 
in the obiter dictum laid down by the Supreme Court in the 
case of Pearcy against Stranahan. 

It is very interesting to note that this opinion, which was 
rendered by :Mr. Justice Brown, and another, rendered by l\Ir. 
Justice White, concurred in by :Mr. Justice Shirus and :Mr. Jus­
tice McKenna, agreed as to the relationship of Porto Rico to 
the United States, as far as the collection of reve-nue was con­
cerned. I quote further : 

The Government of the United States was born of the Constitution, 
and all powers which it enjoys or may exercise must be either derived 
expres. ly or by implication from that instrumPnt. Even then, when an 
act of any department is challenged because not wan·anted by the Con­
stitution, the existence of the authority is to be ascertained by deter­
mining whether the power has been conferred by the Constitution, 
either in express terms or by lawful implication, to be drawn from the 
express authority conferred or deduced as an attribute which legiti­
mately inheres in the nature of the powers given, and which flows from 
the character of the Government established by the Constitution. Iu 
other words, whilst confined to its con titutional orbit, the Government 
of the United State 1- upreme within its lawful sphere. 

Every function of the Government be1ng thus derived from the Con­
stitution, it follows that that instrument is e-.erywhere and at all times 
potential in so far as its provi ions are applicable. 

Hence it is that wherever a power is given by the Con~titutlon and 
there is a limitation impo ed upon the authority, such res triction oper­
ates upon and confines everl" action on the subject within its consU­
t utional limits. 
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Consequently it Is impossible to conceive that where conditions are 

brought about to which any particular provision of the Constitution 
applies, its controlllng influence may be frustrated by the action o! &ny 
or all of the departments ot the Government. 

You see, Mr. President, that was so clear in the case of 
Pearcy against Stranahan. The court said: 

It Is impossible to conceive that where conditions are brought about 
to which any particular provision of the Constitution applies, its con­
trolling .influence may be frustrated by the action o! any or all of the 
departments of the Government. 

So it will be seen that the court itself might improperly, if 
I may say with respect, frustrate the legitimate action of gov­
ernment. 

Those departments when discharging within the limits of their 
constitutional power the duties which rest on them may, of course, 
deal with the subjects committed to them ln such a way as to cause 
the matter dealt with to come under the control of provisions or the 
Constitution which may not have been previously applicable. But 
this does not conflict with the doctrine just stated, or presuppose that 
the Constitution may or may not be applicable at the election of any 
agency of the Government. 

The Constitution has undoubtedly conferred on Congress the right 
to create such municipal organizations as it may deem best for all 
the Territories of the United States, whether they have been incorpo­
rated or not, to give to the inhabitants as respects the local govern­
ments such degree of representation as may be conducive to the pub­
lic well-being, to deprive such· Territory of representative government 
if it is considered just to do so, and to change such local govern­
ments at discretion. 

That is great power, l\Ir. President, remarkably well ex­
pressed in the language of this decision. I continue the quota­
tion: 

.ds Congress in goveming the Territories is subject to the Constitu­
tion, it results that all the limitations of the Constitution which are 
applicable to Congre s in exercising this authority nec-essarily limit 
its power on this subject. It follows also that every provision of the 
constitution which is applicable to the Territories is also controlling 
therein. To justify a departure from this elementary principle by a 
criticism of the opinion of Mr. Chie! Justice Taney in Scott v. Sand­
ford (19 How. 393) is unwarranted. Whatever may be the view enter­
tained of the correctness of the opinion of the court in that case in so 
fur a, it interpreted a particular provision of the Const;itution con­
cerning slavery and decided that as so construed it was in force in 
the Territol'ies, this in no way affects the principle which that decision 
announced that the applicable provi:ions of the Constitution were 
operative. 

In the case of the Territories, as in every other instance, when n 
provision of the Constitution is invoked. the question which arises is 
not whether the Constitution is operative, for that is self-evident, but 
whether the provision relied on is applicable. 

As Congress derives this authority to levy local taxes for local 
purposes within the Territories, not ft·om the general grant of power 
to tax as expre sed in the Constitution~ it follows that its right to 
locally tax is not to be measured by the provision empowering Con­
gress "to lay and collect taxes, duties, imposts, and excises," and is 
not restrained by the requirement of un:i:tormity throughout the United 
States. But the power just referred to, a well a the qualification 
of uniformity, restrains Congress from imposing an impost duty on 
goods coming into the United States from a Territory which has been 
incorporated into and forms a part of the tlnited States. 

Which had not been done as yet in the case of Porto Rico 
and ''hich has nHer yet been done in the case of the Isle of 
Pines. 

This results because the clause of the Cor1 titution in question does 
not confer upon Congress power to 1mpose such an impost duty on 
goods coming from one part of the Unitell States to another part 
thereof, and such duty beside. would be repugnant to the require~nt 
of uniformity throughout the United States. 

Then Mr. Justice Gray said: 
The civil go¥ernment of the United States can not extend imme­

diately and of its own force on'r territory acquired by war. Such 
territory must necessarily, in the .first instance. Le governed by the 
military power under the control of the Pre"ident as commander in 
chief. 

That, it will be recalled, in the case of Cuba was done by 
General Wood, who first had military control of Cuba and at 
the same time had military control over the Isle of Pines, and 
then later the control of the Isle of Pines was gi'en O\er to 
Cuba, the de facto goTernment-not the legal government, not 
the de jure go,ernment, but the ~e facto government-and so, 
as Mr. Justice Gray said: 

The clvil government of the United States can not extend imme­
diately and of its own force over territory acquired lr~ war. Such 
territory must necessarily, in the first instance, be governed by the 
military power under the control of the Pl'esident as commander in 
chief. Civil government can not take effect at once, as soon as posses­
sion is acquired under military authority, or even as soon a· that 
possession ls confirmed by treaty. It can only be put in operation by 
the action of the appropriate political department of the Government, 
at such time and in such degree as that department may determine. 

So fn the case . of the Isle of Pines. The Isle of Pines ha. 
never even yet been incorporated in the United States. There­
fore for the purposes of tuation it must of necessity be cou­
sidered foreign soil. 

To continue the quotation from Mr. Justice Gray: 
In a conquered territory, civil government must take effect, eiU1rr 

by the action of the treaty-making power, or by that of the Congress 
of the United States. The office of a treaty of cession ordiMril.r 
is to put an end to all authority of the foreign goYernment over the 
territory; and to subject the territory to the disposition of tbe Go>­
ernment of the United States. 

But the Congress determined that it would not incorporate 
the I le of Pines into the territory of the United State~ , a~ I 
feel it could have done, because in my opinion we acquired title 
to the Isle of Pines through Article II of the treaty of Paris, 
which is the identical article of the treaty which gave u: 
Porto Rico and which we afterwards incorporated into our 
territory. If we had chosen to incorporate the Isle of Pille." 
and made it a part of our country in that sen "e, then of 
course the Isle of Pines would have had a territorial govern­
ment and would have had the same freedom from dutie" ~:mel 
taxes that any other section of the United States would haYe. 

Mr. Justice Gray continue : · 
The government and disposition of territory so acquired belong to 

the Government of the United States, confli ting of the Pre idem, the 
Senate, elected by the States, and the House of Representative·, 
chosen by and immediately representing the people of the United 
States. 

So long as Congres has not incorporat d the territot·r into the 
United States, neither military occupation nor cession by treaty make· 
the conquered territory domestic territory, in the sense of the rerenue 
laws. But those laws conceming "foreign countries ·• remain app1icaule 
to the conqueTed territory, untn changed by Congress. 

If Congres is not ready to con :truct a complete go>ernment for 
the conquered territory, it may establish a temporary go~ernment, 
which is not subject to all the restrictions of the Constitution. 

In this ca e, o far as the Isle of Pines i. classe<l, in tea<l 
of getting it to incorporate in . our territory and get a gov­
ernment of its own, it cho e deliberately to turn it over for 
the de facto administration of the Cuban Republic, where it 
remains to-day. 

l\Ir. President, I am well aware that this long and po::::::ibl~ 
specious argument ba not convinced any of the proponents 
of the treaty, becau:e the proponents of the treaty have not 
ueen here. In all probability they would not have been con­
vinced had tlley been here. 

A man convinced againsf his wUl 
Is of the same opinion still. 

But, Mr. President, it will be recalled that in the chur ·h 
to which you and I belong, sir, they ometimes ·ing that 
old song : 

While the lamp hold out to burn, 
The vilest sinner may return. 

So I hope that orne influence, which must be far above tba t 
which I posse s, may bring to you, sir, new 11(7ht on the :;:uhjeet 
so that you may take the ~arne new of it which the Senator 
from New York holds. 

When I was diverted into this long rambling departure from 
my main argument I wa reading a letter from Col. T. J. 
Keenan, of Pittsbm·gh, Pa. I ,,m now rel:;ume the reading of 
that letter. 

When the writer vi ited the Isle of rine and erected a borne 
eat·ly in 1901, there was absolutely no question from any source 
as to the American title to the island. 

To that statement I think we must agree. I exceedingly 
regret that the Platt amendment was e-ver enacted. If it had 
not been, I doubt if there would be to-day the slightest questi~m 
in the rirind of any person who examined at all into the ments 
of this question that the Isle of Pines is American territory. 
The adoption of the Platt amendment on ~arch 2, 1901, was 
unfortunate. It was unfortunate, in my judgment, for several 
reasons. In the first place, it seems to me like the act of a 
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bully for this powerful Government to say to the little Republic 
of Cuba, which had just been born, "You must change your 
constitution ; you must add to it certain articles." As all the 
world knows, tho e articles were added by the constitutional 
convention of Cuba. 

Some of the articles of the Platt amendment are very impor­
tant, and I think that they hav·e been of great value to the 
people of Cuba and to the people of the United States; but 
there might have been found, it seems to me, some other way 
than tile one which was chosen by Congress at that particular 
time. The debates in Congress at that period indicate that 
there was serious difference of opinion as to the propriety at 
least of some of the articles of the Platt amendment. The ftrst 
article of the Platt amendment denied to Cuba the right to 
im1)air her independence by treaty with a foreign power. That 
article, which is in force now because it is a part of the consti­
tution of Cuba, was forced into that constitution by the action 
of this Congress. It deprives Cuba of any right to make any 
treaty with a foreign power which might impair her inde­
pendence. 

The other day, l\Ir. President, a Member of the Senate said 
that we would hesitate to impose upon Cuba any obligation as 
to the future rights of American citizens in the Isle of Pines 
should the Isle of Pines be turned over by treaty to the Repub­
lic of Cuba ; in other words, in case this treaty should be 
ratified. The question raised by that l\Iember of the Senate 
was that we would not in1pose upon a sovereign power any 
obligation to do this, that, or the other thing. Yet when we 
made Cuba a free nation we did impose upon Cuba, by action 
of the Congress, certain duties and responsibilities. I think I 
am right in saying that we bullied Cuba and forced her into 
a po ition relative to these matters. 

The second article of the Platt amendment defines Cuba's 
fiscal policy. If there is anything a good American resents it 
is to be told how much money he can spend and how much he 
can not spend. I had the pleasure, Mr. President, to visit my 
dear old father and mother on last Friday. My father was 87 
years of age on that day and it was the sixty-third anniver­
sary of my parents' wedding. My father, a Kew England 
Yankee, believing in thrift, insisted on knowing whether or 
not I was saving any money. I think he was leading up to 
asking me what I intended to do with the $2,500 a year extra 
which Congress has voted each of us. Of course, one will take 
such a question from his father, but if anybody else talks to 
him about how he is going to spend his money and whether he 
is going to sa\e it and what he is going to do with it, he is apt 
to re ent it a little bit. 

Howe\er, :Mr. President, we did not hesitate in the second 
article of the Platt amendment to tell Cuba how she should 
spend her money. We determined what should be her fiscal 
policy. Article III recited the right of the United States to 
intervene to preserve the independence and repose of Cuba. It 
ga\e us the right to go down there at any time when some 
persons may stir up a revolution and create enough sentiment 
here to gi\e the spectacular newspapers an opportunity to say 
that great outrages are being perpetrated in the island of Cuba 
which deserve the immediate attention of the United States. 
In such contingencies resolutions are passed by the thousand, 
and petition by the hundreds come to the Senate demanding 
intervention in Cuba. We did go down to Cuba and intervene 
a :econcl time. So Congress decided to :fix matters so that we 
could go at any time; and the Platt amendment, which we 
forced Cuba to write into her constitution, recites the right of 
the United States to intervene. For what? For the ostensible 
purpose of preserving the independence and repose of Ouba. 

l\lr. President, Article IV of the Platt amendment validated 
the action of the military authorities of the United State 
durin<>' the occupancy of Cuba. I suppose we feared that by 
reason of the acts which were perpetrated by our military 
forces we should get a release, and so this particular article of 
the Platt amendment provides for that release. 

The fifth article guaranteed the sanitation of Cuba. It will 
be recalled, Mr. President, that when we first occupied Cuba 
yellow fever \vas prevalent there. One of the most remarkable 
adYances in sanitary science was put in effect by General 
Gorgas. I am proud to think that an American did this great 
work. Americans discovered that not only is malaria carried 
by the mosquito but that yellow fe\er is so conveyed. 

Some of our brave soldiers permitted themselves to be shut 
in rooms, screened off from the possible admission of mos­
quitoes, and there slept upon bedding moi t with the secretions 
of persons who died of yellow fever, in order to make clear 
that it was not the excretions or secretions or emanations of 
the victim of ye1low fever which made possible the transmis-

sion of that disease to other persons, but that it has to be car­
ried through the intermediary of a mosquito. 

I am surprised, Mr. Preside~t, that the Congi·ess of the 
United States would do so human a thing as to give thought 
to the health of the people. I recall that when the tax bill was 
pending last year I proposed an amendment to exempt from 
taxation losses incurred by reason of sickness, including doc­
tors' bills, medicine bills, nurses' bills, and ho pltal bills. The 
Senator from Utah [Mr. SMOOT], mistaking the point entirely, 
asked, "You are not serious about this, are you?" I replied, 
"I certainly am." He said, "If you are going to do something 
for ·the doctors, why do you not do it for the lawyers? " I an­
swered, "The lawyers are already in t'he bill." He said, "I 
will defy you to show where the lawyers are in the tax bill." I 
replied, "The bill provides exemptions for losses incurrea by 
reason of theft and other casualties, and that covers the law­
yers." That got a laugh from the Senate, but it did not help 
put my amendment in the bill. Afterwards I asked one of the 
venerable 1\Iembers of this body what was wrong with my pro­
posal. · He answered, " Well, the purpose of government is to 
protect property." 1\.,.hen I thought about that it di..-.:turbed me, 
and I spent practically the entire summer last year studying the 
Constitution and it origin. I was amazed to find that in the 
Constitutional Convention the thread ran all through that the 
purpose of government is to protect property. 

Mr. President, I dispute that with all the strength of my 
body and soul. The purpo e of government is to serve hu­
manity. So, while I find fault with the spirit of the Platt 
amendment in many respects, I am glad that it contained that 
provision in regard to sanitation in Cuba, because it guaranteed 
that not alone should the Cuban people be protected but our 
people should also be protected by wiping out the source of in-

, fection. So that was one of the clan es of the Platt amend­
ment. 

Then we come to Article VI, which says: 
That the I le of Pjnes shall be omitted from the proposed constitu­

tional boundaries of Cuba, the title thereto being left to future adju t­
ment by treaty. 

It is that article of the Platt amendment, forced into the con­
stitution of Cuba by action of the this Congress, which raised 
a doubt as to the ownership of the Isle of Pines, and which, as 
I ha\e said before in this body, placed a moral mortgage upon 
the title of the United States to that island. So long as the 
Platt amendment remains in force, there is a mortgage upon 
that title which I think no fair-minded per on can disregard. 
That is one reason why I am so insistent that the Senate shall 
con;1mit this subject to a committee, becau,·e if it were not for 
that mortgage placed upon the title by the action of Congres~ 
in pa...: ing the Platt amendment I should in i t, so far a . I am 
concerned, that the title to the I le of Pines is in the United 
States, and that we should proceed to incorporate it in the 
territory of the United States. Candor forces me to state, how­
ever, that with that mortgage upon the title we can not take 
possession of the I ·le of Pines without the consent of Cuba. 

Mr. President, I begin to feel a sense of relief. I find that 
more and more of the real leaders of the Republican Party are 
appearing, and I feel hopeful that the differences which existed 
have been ironed out, and that soon there will be transmitted 
to the Senate the message of what it is the Senate's duty to 
do in the matter of the confirmation of an Attorney General. 

So, to re\ert to the letter of Colonel Keenan, he says : 
When the writer visited the Isle of Pine and erected a home early 

in 1901 there was absolutely no question from any som·ce as to the 
American title to the island. 

He was there, you see, before the mortgage of the Platt 
amendment had been placed upon this title. 

Continuing, Colonel Keenan's letter says : 
Not only had assurance of such title been officially gi>cn to various 

inquirie addressed to the Government at Washington and by Pres i­
dent McKinley to personal friends-

! should be glad to direct the attention of the Senator from 
Ohio [Mr. FEss], now in the chair, to this stateme·nt, because 
I was much impressed yesterday by his insistence that Presi­
dent McKinley never had expressed himself on this subject. 
Here is a witness, Mr. President, who should be a competent 
witness to bring to the committee any evidence which he may 
possess as to the actual attitude of President McKinley, be­
cause he says this in the letter: 

Not only bad assurance of such title been officially given to various 
inquiries addressed to the Go>ernment · at Washington and by rresident 
McKinley to personal friends-
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I have no testimony on the subject, but I wish that might 

be followed out· and I had in mind, after hearing the Senator 
from Ohio yest~rday that I should attempt to find from Colo­
nel Keenan what h~ knows about any statement which may 
have been made by President McKinley-
but the island had by the direction of the President himself been 
placed upon the official map of the United States ana its colonies. 
The United States Government had even issued a pamphlet of infor­
mation for the benefit of prospective settlers in the new American 
territory. 

That was so ably presented yesterday by the Senator from 
Ohio [Mr. WILLIS ], who brought before the Senate the copy 
of that particular pamphlet which emphasized the many attrac­
tions of the Isle of Pines that after one read that pamphlet 
he would wonder why anybody would want to go to heaven 
instead of going to the Isle of Pines, because it certainly did 
give a picture of a most marvelous piece of ground; and when 

·my colleague [Ur. WADSWORTH] a day or two ago spoke about 
the lack of fertility of the Isle of Pines and its useles ness 
generally I regretted that he did not hear the words used by 
the Senator from Ohio, quoted from this particular description 
of the Isle of Pines. 

Here is a v-ery important statement made by Colonel Keenan: 
The Catholic Church, regarded as an authority in Spanish-American 

countries, bad formally attached the island to the diocese of Florida 
instead of that of Habana. 

According to this statement, there bad been a formal transfer 
of the Isle of Pines from the dioce e of Habana to the diocese 
of Florida. That is a v-ery important statement. I want to 
read it again. 

Mr. BLE.ASE. Mr. President, who e letter is that? 
Mr. COPELAND. This is a letter of Colonel Keenan, of 

Pittsburgh, a large owner in the Isle of Pines: 
The Catholic Church, regarded as an authority in Spanish-American 

countries, bad formally attached the island to the diocese of Florida 
instead of that of Habana, and innumerable publications, official and 
unofficial, cla sed it-

~feaning the Isle of Pines-
with Porto Rico, the Philippines, and other territory that bad come to 
the United States as a result of the war with Spain. To cite a single 
instance, that standard work, Our Islands and Their People, published 
the year following the Spanish-American War, and edited by Gen. 
Joseph Wheeler, one of the heroes of that war-a book which reached 
a greater circulation than any similar publication had ever attained­
says, in referring to the Isle of Pines-

This is a quotation from Gen. Jo eph Wheeler's book-
as one of the fruits of her recent victory oYer Spain, the "Cnited 
States acquired by right of conquest the beautiful West Indian region 
known as the Isla de Pinos, which translated ignifies the Isle of Pines. 

So apparently General Wheeler, one of the heroes of the war, 
whose statue was unveiled to-day in Statuary Hall, a great 
publicist, familiar with all the details of the matter, had not 
the slightest doubt, as this quotation indicates, that the Isle of 
Pines was acquired by the United States by right of conquest. 

Continuing the quotation from the letter of Colonel Keenan: 
The text of official utterances from Acting Secretary of War MeiKle­

john, General Pershing, and others, which the above quotation reflects, 
have already been laid before the Senate and need not be repeated here. 

You will recall those letters-the letter of Mr. Meiklejohn, 
Assistant Secretary of War and at one time Acting Secretary of 
War; General Pershing, at that time an 'officer in the War 
Department; and others who wrote in reply to inquiring per­
sons that the Isle of Pines was American territory. It is all a 
matter of record. I do not think we can refer to them too 
frequently, becau e they indicate the re ponsibility of our Gov­
ernment in this matter of the purchase of land in the Isle of 
Pines by American citizens. Sneer at it as we may, the fact 
remains that the Assistant Secretary of 'Var, Mr. Meiklejohn, 
on .August 14, 1899, directed John J. Pershing, Assistant Adju­
tant General, to write to George Bridges, of Carlisle, Pa. Mr. 
Bridges bad said he was no land-grabber, but desired to operate 
sawmills on the island. General Pershing replied: 

This island was ceded by Spajn to the United States, and is, there­
fore, a part of our territory, although it is attached at present to 
the division of Cuba for governmental purposes. 

On January 13, 1900, and January 15, 1!)00, Mr. Meiklejohn 
again replied to correspondents, stating that the Isle of Pines 
was a part of our territory. 

Mr. BLEASE. Mr. President--

The PRESIDING OFFICE}\. (~1r. FEs in the chair). Does 
the Senator from New York yield to the Senator from s·outh 
Carolina? 

Mr. COPELA~"'D. I yield. 
Mr. BLEASE. I ·should like to ask the Senator if he can 

tell us to what religious denomination the Americans in that 
island belong? 

l\Ir. COPELAND. I think the Americans are all Protestants. 
Mr. BLEASE. I thank the Senator. 
Mr. COPELAND. I have been so told by persons who know. 
So that is what Mr. Keenan means when he says: 
The text of official utterances from Acting Secretary of War :lleikle­

jobn, General Pfrsbing, and others, which the above quotation reflects 
have ah·eady been laid before the Senate and need not be repeafej 
here, but as a matter of personal knowledge I wish to state that 
President Roosevelt himself previous to tl;le negotiations of the Hay­
Quesada treaty favored the American annexation of the Isle of Pine ; 
that Secretary of State Hay openly stated that the treaty did not 
represent his personal views, which coincided with those of Presiuent 
McKinley, and that P. C. Knox, Attorney General in the Roo e>elt 
Cabinet, refused to concur in the opinion that the Isle of Pines should 
be surrendered to the Cuban Republic. 

This is an interesting statement from Oolonel Keenan, be­
cause if this statement can be verified, it shows that prominent 
officials knew the fact, and opposed· the treaty which has been 
pending here for 21 years, and which we seem to be untier 
some obligation to ratify this week. It seems to me that a 
treaty which bas been pending 21 years mi<>·bt well be put O\er 
for six months while American citizens by the hlmdreds, our 
own flesh and blood, of our own Nation, should be giv-en the 
privilege of explaining their desires to Senators of the United 
States. It seems to me that we might well wait a few more 
months and do this in a decent way rather than now, after 
waiting all the e years, by unseemly haste to rush into a • 
decision. 

Continuing the letter from Colonel Keenan: 
Even the Cuban officials from President Palma down with whom I 

talked in IIabana in 1901, and previous to the American evacuation in 
1902, voiced the universal impression that the Isle of Pines was 
American territory, and many of them, in view of this fact, advised 
me to increase my investments on the island. 

The national responsibility is piling up if this man tells the 
truth. He wns advised by responsible per ons that this island 
belonged to us, and he was adT"ised to increase his holdings in 
the island. 

As the result o! this advice--

You know, Mr. President, Lincoln said be was the most ad­
vised man in the world. I suppose ev-ery man, looking back on 
his own life, would feel that he was the most advised man in 
the world, but there is one good thing about advice-you do not 
always take it. There i"' no obligation resting upon you to do 
so, but it seems that Colonel Keenan took the advice that was 
offered him. So I continue his letter: 

A.s a result of this advice, in which Gen. Leonard Wood, the mili­
tary governor of Cuba, concurred-

Here is another witne s, Mr. President, who can be called in, 
a man still with the Government, now in the Philippines. This 
writer quotes him: 

As a result of this advice, in which Gen. Leonard Wood, the military 
governor of Cuba, concurred-

The pre ent occupant of the chair [Mr. FEss], who spoke 
yesterday, said that a remarkable thing about this whole trans­
action is that reference is made always to dead men. Here is a 
living one to whom reference has been made : 

As a result of this advice, in which Gen. LeOifard Wood, the military 
governor of Cuba, concurred, I largely increased my holdings on the 
Isle of Pines, and invested over $50,000 in buildings and other perma­
nent improvements. 

I did not know there was that much money in the world, 
but this man bought $50,000 more of property in the Isle of 
Pines because persons in authority~ including General Wood, 
as be says, advised him to do this. 

I largely increased my holdings on the Isle of Pines and invested 
over $50,000 in buildings and other permanent improvements. My 
total Investment of approximately a quarter of a million dollars 
was all made · under what I regarded as unquestionable assurances 
that the Isle of Pines would remain American terr·itory. 

A quarter of a million dollars! I do not know Colonel 
Keenan. A quarter of a million dollars may be to him what a 
postage stamp would be to me; but he made this investmen~ 
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Tllat ir-; not the wort of it, Lo,re1er. Tllere '"ere others 
"ho made inn.tmeut~, who uid ·not llaYe a quarter of a million 
dollar~ , who could not, on the au "lice of au~·JJody, inYest .;GO,OOO 
more. Tlley inYe -t d a few hun<lreu dollar·, or a thou ·aml 
dollars, or two or three t110u:-;and <loll~. . 'rhey built little 
home.·, and planted orange and grapefruit tree.·. Tiley culti­
Ya ted tile F;Oil, and made it. a. I sa ill, to bloom like the ro:-;e. 
They put all they had into the Isle of Pine:-:, hecau:-:e they 
thought it wa American territory. 

I continue reading from the letter of Colonel Keenan: 
.\s to the a.ttilnde or Secrt>tary IJay nnu Attorney Gt>nNal Knox 

I han already snbmitted affidaxits which are, I belleve, in the pos­
se, sion of Senator "CKDERWOOD. The yirws of Governor w·ood are 
clearly ·et forth in the following et of resolution which br his 
advice--

Once more. ::\lr. PrE:':::iclent, here is a reference to a man who 
i · aliYe. He can be bron«ht before the committee. He can be 
ar-;kc<l whether the e statement~ are true or not. lie must 
know a lot about what -wa going on <lo"·n in Cuba, for he 
wa down there a long time. This cone,pondent say·: 

'rhe views of Gonrnor Wood are clearly et forth in the followin!!' 
set of resolutions which by his ad,·ice were , ubmitted and a11proYed 
by a meeting of .American settler· held at _ "oe>a Geroua, Isle of 
Pine , on January !!u, 1!>02. 

I quote· the resolution: 
Whereas the tL·eaty of Pari~ and the act of the rnitecl Rtate. Con­

gress, commonly called the Platt amenument, plainly fore hadow that 
the I ·Ie of Pinrs, a territory at pre··ent within the juri diction of 
the War Department of the United States Uonrnml-'nt, is io become 
a permanent possession of the Uniteu Statl~s-

This wa · in 1902. These were some resolutions which this 
writer, Colonel Keenan, says were prt>IlUrecl uu the adyice of 
General Wood : 

And whereas large in>estments in real e. tate and iwproYements upon 
the island have been made under the assurance of future ownership 
b~· the United States Go,·ernment; and 

Wl!ereas any period of tran, ition from the pi·C'~ent military gonrn­
ment (with which we desire to exprel's our entirl' .·ati fnctlon) to a 
permanent civil administration must be a period of nnre t and uncer­
tainty; and 

Whereas it is our firm belief that ns United States territory the Isle 
of Pines, with its exceptional adranta::; s of Roil. tlimate, and ~eo­
graphical location, will become one of the mo:t fa>ored and pro ·perous 
spots on earth: 

Re. fAred, That we, tlle under igned property owners and re ·idents 
on the I ·le of Pines, x·epresenting in our own persons or as authorized 
agents the ownership of more than one-half the n rea of the Isle of 
Pines, respectfully petition that the formal acqui ition of the island by 
the United States be accomplished as peedily as possilllc; and we 
earnestly hope that whatever change in goyernment such acqui ·ition 
may involve may be a change in form only, :lDd that the fiag of the 
United States, which for more than three years has floated above our 
i land, may neYer be hauled uown. 

Colonel Keenan continue : 
"While Gonrnor "Wood, after curefully rrading the nho\·e re:olutions, 

informed me that they exactly expressed his own entiruents-

Kow, it can be seen, Mr. Pre._iuent, that here is reference to 
a man who is alive, who is quoted. I do not know "·hether this 
is true or not. I am a sured that the gentleman who write 
this letter is a man of character. 

I never saw him but once in my life and that for a.l>out 10 
minute. . He came into my office, hav"ing flown from the Isle 
of Pines by airplane over to Key West. He i:-:; an able-bodied 
man who seemed to me to pos::;ess the qualification.· of man­
boou aud uprightnes which characterize every American citi­
zen. He said, to repeat: 

While Go-rernor Wood, after carefully reaillng the above resolutions, 
informed me that they exactly expressed his own sentiment", he macle 
one Sllggestion regarding them with which I could not agree. I told 
the general that the resolutions dealt with a ubject of such great im­
portance that I thought they shoul<l be addressed to the President of 
the "Gnited States. General Wood insistently urged, however, that they 
be addt·essed to the Secretary of War. 1\'hen I explained the gen­
eral' views to my fellow colonists on the Isle of Pines, they unani­
mou ly agreed with me that the re olutions should go direct to the 
Pre ·ident. A final decision in the matter was, however, left to my 
jnd)!ment. as it was fully recognized tllat the influence of tlle gover­
nor would be potential in ·ecuring the early unuexation of the Isle 
of Pines to the United States. 

Tllat was tile ambition of those persons in the I ~le of PiiH'B. 
that there f:hnulu be a Rpeed~~ inrorporation of tlle l::;le of Pine~ 
into the territory of the UnHNl State:-: in order that there 
·llould be no doubt at all as to the ownership and pnrtienlarly 
as to the adrnini:trntion of the i ·laud after the military ocen­
pation ~llouhl E>nd. 

Heturning again to the letter : 

Immediately after the pas ·age of the rt> ·olulion~ I left the i!-:Iantl 
fur ITabanu. en route to Wa~lliugton. CaUing upon General Wood I 
asked if he WCJuld not formally appro>e thl:' re~olnt ion that had lJeen 
pa •. ed at his su~ge:>tion. Ile ~aitl that hi.· official 1 o. ition made it 
ina<ldsaule to tlo tllis, but that he wonld do the m•xt be t thing h:v 
~iviug- me a letter of introduction to Secretary of War Root to ac­
company the resolution·. ThiA letter reall as follow : 

IIE.\DQCART£ns :\.!ILlTAr.Y GoiERXOR, Isuso OF CuB.\, 
1Iabn11a, Jauuary Z't, 1902. 

Hon. ELIIIl' ROOT, 

SecrctarJJ of lrar. 
DE.u: ~In. f'F.CltET.!RY: l'ermit m£> to introtiuce to yon Col. T. J. Kee­

nau, of Pitt~burgh, Pa., a. lar~e landuwnrr in the Isle of Pinrs aml 
one wl1o ha done much to improye :mel develop the i ·land. 

Yours incerely, 
LEOXARD 'YOuD. 

When I reacheu Wa ·hin"ton a few <lays later I howed the re olu­
ti4JilS to Se11ators Quay and l'Pnrose, of Penn yhania, with an expla­
na tlon of the circum tances relating to their auoption. Both of the 
'rnator ad,-i. eu me to take the re. olutious to President Roosen•lt, 

'VolunteNing to accompany me. On the following day we met the 
Prr.-itlent by appointment at the "'bite Hou e. I handed him tile 
resolutions and letter of introduction from General Wood as well a~ 

the following letter of explanation: 

non. F.r.ruu nooT. 

:X t:EYA GEROX.A, ISLE 01!' PlXES, 

January !l:i, 1902. 

, ccrctttry of lrm·, Tfasllinytoll, D. C. 
DEAlt ,'m: At a meeting- of thC' ,\merican re ·ident and property 

holuer of the I ~le of Pine· h ld at the Isle of Pines Hotrl in ... rueY:l 
Ger<,na on Fridar evening, January 24, the J:tccompanying re olution 
was pa. ~I'd b.r a unanimou. >ot.e. 

The rexolution was sub;:E>quently circulated us a gPnPral pl'tition anti 
signed not onlr b.v those prf:'srnt but by a large proportion of the 
natin~ 11ropprty bolder. of the i!'land. 

Yery r<>spectfully yours, 
CrL\nLES R.11~.1no, ecretary. 
'1'. J. KEF.XAX, Glwirman. 

, enator: Quar and renrose explained to the President that I had 
brourrltt the re. olution to him at their ·ugge tion. as t.hey rrganlecl 
the que tlon of territorial acquisition of ufficient importance to war­
rant prl'sidential consideration. 

I're. ident noo~erelt read the resolutions and accompanying letter 
cart>fnlly antl said: 

"I am glad that you took the acllice of your Senators and brought 
the e papP.r to me. The nbject interests me Yery much, a· I :un 
anxlou~, if pos. il.>le, to retain the Isle of Pines. Although t11e re:oltl­
tion are a<ldres ed to the Secretary of Wae, I woulll suggest that ·you 
lea·n them with mC', and I will my elf hand them to Mr. Root." 

That Pre. ident Uoosevelt kept hi promise to personally transmit to 
Secretary lloot the papers I had l ft with him i demon trated by the 
production of tho e P31Wl'S l>y the w·ar De]Jartment in re, ponse to a 
reque t convered in a re. olution of the enate. 'Ibey are printed on 
page lOS, , 'rnate Document 166. 

On :\.fay 20, 1902, al>out four months after m~· interview with Presl­
df'nt nooseYelt, General Wood formally transft>rrl'u the Government 
of 'uha to the duly elected 1-'J.·esiclent of the uew R<'pnblic, Estrada. 
Palma. I was present at the inaug-ural ceremonies in tbe presidential 
palace in Ilabana ar;.d talked freely with the leading Cuban officials 
who were in attendance. I heard no di sent from the general opinion 
that the constitutional omiscion of the Isle of Pines from Cuban 
territory, in accordance with the Platt amendment, was a preliminary 
step toward annexation of the island to the "(fuited States. This wa~ 
undoubtedly the view of the matter taken by General Wood when he 
informed me less than a week .before the inauguration of PresWent 
Palma that be intended, whrn he eyacuated Cuba, to send a military 
force to hold the I ·le of Pines. Telegraphic order received at the lal't 
moment from Eecretary of War Root changed this decision, a he after­
wards explainrd. 

That Secretary Root persuaded Presiuent Roosevelt, against the 
latter's own better judgment, to order the preparation of the ITay­
Quesada treaty, I have nenr had the slightest donut. 

Tbe writer brings ·out the fact it will be seen that tbe t('rri­
tory was not prized previou · to Ameriean occupation. It was a 
Yery poor territory-! mean poor in the ·en e of more or less 
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po\erty-stricken persons living there. I was much impressed 
by the report of the census to which reference was made by a 
Senator a few weeks ago. He gave emphasis, I thought, to the 
persons of superior education in the Isle of Pines at the time 
the enumeration was taken in 1899. 

Mr. :McKELLAR. Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Tennessee? 

Mr. COPELAND. I yield. 
Mr. licKELLAR. I understand there are on the island about 

900 white people-Americans-and 4,000 Cubans. Is that cor­
rect? 

Mr. COPELAND. I think that is about right. 
Mr. McKELLAR. And, of course, if the Americans are left 

tb~re, they will be under the absolute domination and control, 
locally--

Mr. COPELAND. And politically. 
Mr . . McKELLAR. Yes; and politically, of the Cubans. I 

also understand that of the 4,000 Cubans p1·actlcally none of 
them can read or wl'ite in any language. 

~Ir. COPELAND. That is the point I was about to bring out. 
Mr. McKELLAR. And what the American Government will 

be doing if the b·eaty is ratified, as I understand it, after hav­
ing invited the 900 white people to go there and settle on that 
island as American territory and after they have acquired 90 
per cent of the real estate of the island, is then to turn them 
over to the tender mercies of the colored population of the 
island, practically all of whom can not read or write, and put 
those white persons under th~ir dominion and control. I take 
it that it is hardly humane to treat American citizens in that 
way. Of course, Congress, as I look at it, will have to take the 
back track if we attempt to turn the island over to Cuba and 
turn these white people over to the dominion and control of the 
colored population · of that island, and that for humanitarian 
reasons, if for no other reason, we will ha\e to pay the Ameri­
can citizen for their holdings in the island-for their property 
in the island-and ill addition to that we will have to bring 
them back to America. May I ask the Senator if that is not 
the situation? 

Mr. COPELA....."\'D. I may say that undoubtedly there will be 
complications very difficult to deal with. Let me warn the 
Senator that unless the Republicans are ready to proceed with 
the confirmation of the nomination of an Attorney GE-neral I 
do not want to be ruled off the floor, so I hope the Senator will 
not speak too long. 

Mr. McKELLAR If there is any intention to take ad­
vantage of the rule in that way, I do not want to depri\e the 
Senator from New York of hi rights. 

The PRESIDING OFFICER. The Chair will protect the 
Senator from New York until objection is made. 

1Ir. COPELA...l\'D. I thank the Chair. 
~Ir. l\loKELLAR. Why not send the treaty back, if we can 

not do any better, with .request to the President to negotiate 
.a treaty in keeping with the facts as they are to-day, and not the 
historic facts as they were twenty-odd years ago. The entire 
situation has chang~d. Why ratify a treaty that was made so 
long ago? The statute of limitations has run against the 
h·eaty. Two President passed by without ever knowing there 
was a suggestion of such a treaty. If they did, they never 
made it known to the Senate. 

l\lr. BRUCE. Mr. President, I serve warning that I p1·opose 
to raise the point of order if the Senator from Tennessee con­
tinues. 

:;.ur. McKELLAR. I ask the Senator from New York if he 
doe ' not agree with that state of facts? 

~1r. COPELA. ·n. I must reserve my right to the floor and 
proceed. 

What the conditions were lll·evious to the American occupa­
tion will probably be the most illuminating an \':er which I 
could possibly make to the Senator from Tennessee. I have 
here the report of the census of Cuba made by the War Depart­
ment in 1899. At that time there were 3,199 persons on the 
island, a total population of 3,199. There were 1,782 males 
~nd .1,417 females. There were 2,480 natives and 190 foreign 
whites, according to the census. Of these per~ons 2,990 ap­
IJeared to be natives, at least; whether born there or not, I <lo 
not know. But here is the interesting thing: A Senator said, 
or I thought the inference from his statement was, that the 
educational facilities were so superior that everybody was edu­
cated, but that there were 22 persons who had what might be 
called technically a superior education. Now, what are the 
faets? Of the Cuban citizenship of the m-ales who can neither 
read nor write there are 316; who. can read but not write, there 
are 2; wbo can read and write, there are 283. Out of 617 

male natives more than half could not read or write. Of the 
colored persons, there were 110 wbo could not read or write, 
an'd only 33 who could read and write. 

The school attendance is intere.-.;ting. Of .. children lmder 10 
years of age, only 38 attended school; 784 did not go to school 
at all. 

1\Ir. McKELLAR. Mr. President, will the Senator from New 
York yield to me? 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Tennessee? 

l\lr. COPELA.i.'i"D. I yield for a question. 
111r. McKELLAR. Certainly the people down there do not 

need any schooling to rule over and dominate and control the 
900 Americans whom we haYe sent down there? 

1\lr. COPELAND. Of the children of what we call school 
age, above 10 years of age, attending school, there were 37, and 
of the children of school age who could not read or write there 
were 1,343; of those who can read and write there were 954. 
Three-fom·ths of those children of school age could not read 
or write. That shows how little interest was taken in the 
Isle · of Pines before American occupation. Wherever there is 
civilization the first effort is to disseminate k-nowledge. School:; 
are the means of education; so are the churches and other up­
lifting organizations. So Colonel Keenan says : 

I heard Gonzalo de Quesada make the first declaration of Cuha·s 
intention to demand the Isle of Pines. I know that that demand was 
inspired solely by a realization that .American settlement and develop­
ment had given a new value to a despised and neglected territory. 

Mr. President, was it not despised and neglected when three­
fourths of the chiltlren of school age coul<l not read or write? 
Colonel Keenan continues: 

I have seen the demand grow proportionately insistent as Cuban 
cupidity became more and more excited by the growing value of the 
I le of Pine . I know that if the island is turned over to them by a 
vote of the United States Senate it is the intention of the Cuban to 
drive away the .American colonists by a campaign of persecution and 
repre ion and gain possession of their property. The treatment 
which the colonists have already received at the hands of the carpet­
bag Cuban officials is ample evidence of what i in store for them 
when those officials no longer fear the restraining hand .of Uncle Sam. 

Quoting further from Colonel Keenan's letter : 

I venture to predict that the fate of the American colony on the Isle 
of Pines under unresb·icted Cuban rule would lie heavily upon the 
conscience of every MembeL· of the "Lnited ::;tate Senate who TOted for 
the appro>al of the Hay-QuesaJa treaty. .At the very moment when 
our Gonrnment .is wrestling with Holland, the most competent of 
colonial administrators, for possession of an insignificant islet in the 
vast Philippine Archipelago, it is proposed to turn over to a weak and 
incompetent Government an island of great ~trategic and commercial 
value as large as an .American State and only 160 miles distant fi·om 
our own coast line. 

As publisher of a Pitt burgh newspaper, I strongly supported the 
cause of Cuban independence in 1897 and 1898, for I had in the 
former year witnessed in Cuba the inaugnration of Weyler's inhuman 
recontrada polic~-; a policy whieh in a few months wiped out one­
fourth 6f the CUban population. At the time of the establishment of 
the independent Cuban Government, m:r prejudices were alJ in favor of 
the new Republic, but asid~ from my own u.n~leasant experiences with 
Cuban officials on the Isle of Pines I ha>e found nothing but black in­
gratitude toward the United States on the oart of the Cuban Gov­
ernment and people. The advice of the united States on matters of 
vital importance that came plainly within the purview of the Platt 
amendment has been openly flouted, and the platform upon which the 
present President of Cuba was elected declared boldly for the abroga­
tion of the amendment Itself. 

l\lr. KIXG. lli·. President--
The PRESIDIKG OFFICER. Does the Senator from Xew 

York yield to the Senator from Utah? 
Mr. COPELAi\1). I will yield for a question. 
:llr. KL'iG. I wish to be entirely frank with the Senator. I 

wisb to introduce a resolution, to have it read, and then have it 
lie upon the table, if the Senator will consent to yield to me for 
that purpose. 

Ur. COPELAND. 1\Ir. President, if my yielding does not en­
danger my possession of the floor, I will yield. 

1\fr. KDIG. I do not think it will do so; and if it does, I 
shall not press the request. 

l\Ir. SMOOT. The only objection to the Senator from New 
York yielding to my colleague would be that the presentation 
of a resolution by my colleague might be considered business; 
and so the Senator from New York on resuming the floor 
would be making his second speech during the day. 
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The PRESIDIXG OFFICER. The Chair will :::ay to tlle 
Senator from New York that he will protect him so long as hp 
vroc:eeds in order. 

Mr. KIXG. I will not press my request for a moment. 
Mr. COPELA:r\D. Let me say, Mr. President, that I have 

no ohjection at all, if it :;,;hall be a parliamentary procedure, 
to the introduction of the resolution by the Senator from 
Utah, hut I do not want it to interfere with my ri~hts. 

1\lr. KIXG. lt might do so, and so I shall not press the 
requc· :t for the moment. 

1.'he PRESIDING OFFICER. The Senator from New York 
\Till proceed. 

l\Ir. COPELAl\TD. Of course, this statement made by Colonel 
Keenan is a very strong one, and I do not vouch for it, but it 
is a ·tatement which should be verified by the Senate or else 
di proven. Colonel KE:'enan ._ays : 

The atlrice of the "'Cnited States on matters of ntal importance 
that came plainly within the purview of the Platt amemlment has 
been openly flouted, and the platform upon which the present Presi­
dent of Cuba was elected declared boldly for the abrogation of the 
amendment itself. It i openly boasted in Ilabana that as soon as 
Cuua ha ecured the Isle of l'ines under the proYisions o! the P1a tt 
amenrlment repudiation of that document will follow as a mattPr of 
courRe. 

In thi ~ conneetion I dt:dre to read a statement which was 
mailerl to me by a corre:::pondent in which thE:'re is COI)ied a 
quotation, a the writE:'r ~ay , from a reputable magazine. I 
do not wish to insert a lot of hear ay material in the RECORD, 
but I tlo "\\ant to }mt this into the RECORD for the purpose of 
further study and inYe~tigation. The quotation is as follow : 

July. 1923, the Cuban Congress pas ed a joint resolution condemn­
ing American interference ancl Ul'ging that "all parties unite in order 
to impress upon the Government of Cuba and the Uniteu States that 
the Cuban people do not de~:~it·e any outside intE:-rference with their 
ci•U affairs,'' and hinting that any such interference migllt end in the 
breaking of the moral and hi torical tles wllich have hitherto hound 
our country to the great Repnl.Jiic of North America. 

I simply peak of thut at this moment bE:'cau e it i~ aprOilOs 
the tatement made to me in the letter of Colonel Keenan from 
which I have been reading and to wllich I de:ire again to 
direc:t my attention. 

And ;vet Secretary Root in a letter to Senator T. C. Platt on Decem­
ber 1 . 1!>03, found in Senate Document 166, at page 284. after declar­
ing tha.t Assil'itant cretury 1Ieiklejohn and ARsistant .\djutant General 
Pershing bad no authority to say that the Isle o~ Pines was Amc>rican 
territory, conclude : 

" I al o think, howeYe1·, that the American who ettled in the 
island could not lJe expected to know whether it was a part of the 
duty of an As istant Secretary of War to decide or make representa­
tions about the title of the island, and that they have a strong 
equitable claim to have our Go.-ernment to take special pains to see 
that their rights are protected." 

That is the letter of Secretary Root to Senator T. C. Pl.Btt, 
dated December 18, 1903. 

'Vho can dispute the logic of that statement. I have heard 
on the floor of the Senate statements belittling the importance 
of Assi ·taut Secretary ~Ieiklejohn's letter. , whether he acted 
as As. i. tant Secretary of War or as Acting Secretary of War; 
but I ask you, l\lr. President. who can doubt that the average 
American citizen. reading the letters written by :\lr. Meiklejohn 
and by General Pershing, reading the pamphlet issued by the 
Government calling attention to the beauties and the de­
sirability of the Isle of Pines, and gazing upon any one of 
these map.,, whether b ned in 1899 or 1900 or 1901 or 1903-
who can doubt that any average citizen, "ith that evidence 
before him, would naturally form the conclusion that the Isle 
of Pines is American territory and a suitable place for an 
American to make his domicile who desires at the same time 
to live under the Stars and Stripes. 

There is not any doubt in my mind, Mr. President-not the 
slighte t doubt-that that would be the logical conclusion for 
any person, no matter how intelligent, no matter how well 
informed, except he had expert knowledge of government, to 
~·each regarding the ownership of this island. 

So Secretary Root well says in this letter : 
I also think, however, that the Americans who settled in the island 

could not be expected to Iwow whether it was a part of the duty of 
an Asf'istant Secretary of War to decide or make representations about 
the title of the island, and that they [such citizens] have a strong 
equitable claim to haYe our Government take special pains to see 
that their rights are protected. 

Mr. P.reside11t, why belit tle Secretary 1\leil-l('john? Ju mr 
judgment, • 'ecretary Meiklt>jolm in the f:tatement~ he made 
and the letter::; which he wrote was simply gi"dng out to the 
public the information that the I::>le of Plue~ wa: AmC'ritan 
territory. Why·: Becan:-:e it was the he lief of the Go\'-'l'lllllE:'nt 
at that time that the I ·le of Pines belonged to the rnited 
StateR. 
If I may continue the reading of thi:-3 letter. i\Ir. PrE:' ·ident: 
None or the , 'en a tor who advocate the appro\·a l of the Ha~·· 

Que ·ada treaty seem to be willing to go. as far as the jnl'ti;,rntor vJ. 
that tn•aty himself jn protecting the rights of the Amrriean coloni,.;t~ 

on the Isle of Pines. 
It might be rema1·ked in passing that ~ecrct:-1ry Root, in uodertaki11~ 

to rf'puuiate t he a~; urances which an "As ·istant Sccretat·y of War·· 
gave to the Isle of l'iues C'01oni. ts, ignores the fact that at lf'nst OllP. 

of his communication is signf'd JJy i.\Jr. i.\Jeiklf'john a .. Acting SPCI'••tary 
of War." In this cavacity 1t must be admitted that ~lr. Meiklejohn's 
as. Ul'aDCE'S were as aut horitative as tho...;e of )[r. Uoot him elr 
would be. 

I do not think anybody can qtwstion that ~tatement; nn•l 
my Stll']n·i:-;e is that there are uot more of these letters in evi­
dence, becan~e I am connnc-et1 b:r my . tmly of thL~ qneRtion 
that therE:> ne\er was a. doubt in the min<l of William )leKiult'Y, 
beloved b:r evE:'ryhody in thi. · great cotmtry, re~ardle. s of hi:-: 
politieal affiliations. that the I ·le of Pi11e:-; wa-.; n.c·C)nired umler 
Article II of tlH' Parl. treaty; and if :40 acqnired, aud if l>.r 
some legen11:'main, if by ~orne magic, if b~· . om revelation it 
coultl he made clear to • enator·· who oppo E:' the YiE:'w I tak<· 
Ul)OU this uhject. Henator: wllo are provonent;o of the treaty. 
that we nequirE:'d title to the I sle of Pine~ un<ler .ArticlP II of 
the tl'eaty, ·we woulu not he here to-day. We would he in 
rece~:-:. as I ~aid a little while ago, whi\{' the Itepublican ' an.· 
determiuin~ '.Yhat Hhall be done about tl1e nomination of :\!1·. 
Wanen a.· Attorney General of the rrute!l State . . 

Painful as it rna:r be to you, l\lr. President, to listen to thE:'~£' 
remark:;: of mine. I confe:: that thN'e are thin~s which I wonhl 
rather <1o than to bold forth on this particular snbjeet; but 
there never wa:-- any que~:Stion in the mind of Pre~o:idt'nt :Mc­
Kinle~· that the I~le of Pine · belonged to the rnitea .•tate~. 
and 10,000 American citizen.·, or at lea. t :-:orne rea~onnblE:' fra<·­
tion of this number of citizens, located in the J:.ile of Pinr:-< 
llecau.'e of ai-:suranre· given by officials of the ruited StatE:'.· 
Govermnent that the Isle of Pines was the property of the 
United State:. 

There i:4 not anything f1uite so formidable or impre.·~ivc to 
one unfamiliar with . ncb matter~ as to receiye a letter nuder 
the frank of the l!nitecl States. \\henever vou can send f\ome­
thing tbrouglt the mail and not pay for it, ·it is like riding on 
a pa:H on a railroad; ~omebow or other there is a joy in it 
and an i1111)ression made by it which is irre ·istlble to tlle ore U­
nary human being. In my city of Xew York if you put on the 
front of an automobile a "P. D." sign, showing that that auto­
mobile is franked by the police department. it immediately in­
crease:-; the social standing of the posse. sor of the automobile 
and of tlle sign! Tllere it: something in bumn.n nature wbirh 
render. tl1e average person susceptible to the influence of the 
emblem of authority; and so when these .American citizen· 
l'eceivecl letter· under the frank of the Government, with the 
official E:'mblem of tlle department in the corner, Rent out to 
one "\\ho is anxious to make his removal to some other .. ection 
of our great country, wllo can doubt that :\Ir. Root was right 
in saying that-

Americans who settled in the island could not be t':xpected 1o know 
whether it was a part of the duty of an .Assi!'lhtnt Secretar.v of War 
to decide or make representations about the title of tbe islilnd, and 
* • • they have a strong, equltai.Jle claim to have our Governm('nt 
take special pains to see that their rights are protected. 

And, besides that, Mr. President, the A.· i •taut Secretary 
himself, at the time lle gained his information as to tlle title 
of the Isle of Pines, undoubtedly received it from a.n autllori­
tative source, a source which he could not ignore. 

I continue the reading of the letter : 
It might be remarked in passing that Secretary Root in undertaking 

to repudiate the assurances which an ".Assistant .:'ecrctary of War" 
gave to the Isle of Pines colonist ignores the fact that at least one 
of his communications is signed by Mr. ~eiklejohn as ".Acting Secre­
tary of War." In this capacity it must be a.dmitted that Mr. Meikle­
john's assurances were as authoritative as those of Mr. Root himself 
would be. 

On November 10, 1902, I wa a member of a delegation which called 
upon Secretary John Hay to urge the retention of the I.-le of Pines bJ 
the United States. 

• 
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The delegation wa hf'aded hy Senator Cullom, chairman of the Sen­

ate Committee on Foreign Relations. Responding to remarks by Sen­
ator Cullom and others, Secretary Hay stated that he bad no hesitation 
in saying that he belie1ed that the Isle of Pines had been ceded by 
Spain to the United States, and that 1t was as much AmPrican terri­
tory as the ground on which the War, State, and Navy Building stood. 
President Roo evelt bad, bowe>er, directed him to prepare a treaty 
ceding the island to Cuba and it was his official duty, as Secretary of 
State, to obey tbo e instructions. 

I had subsequent a surance from Ron. P. C. Knox, Attorney General 
in the Roosevelt Cabinet, that he shared Secretary Ha 's views regard­
ing the Isle of Pines, and that the Hay-Que ada treaty did not have 
his approval. If the treaty had been brought up during Mr. Knox's 
senatorial term I had his assurance that be would vote against its 
confirmation. 

As Secretary of State in the Taft Cabinet Ur. Knox never asked for 
the approval of the llay-Quesada treaty, and it was at his suggestion 
that I prepared the open letter, of which I send you a copy. Mr. Knox 
finally decided, I was informed, that out of courtesy to a predecessor 
in the State Department he would permit the treaty to be disposed of 
by the Senate without suggestion from him. Neither President Taft 
nor President Wil. on during their terms of office ever asked the Senate 
to ratify the treaty, and e1en President Roosevelt, in whose adminis­
tration the treaty was negotiated refrained from any effort to influence 
the Senate in its favor. Among all the Secretaries of State who have 
been in office since the Spanish-American War, Root and Hughes alone 
hale urged the Senate to ratify the Cuban treaty, and even Secretary 
Root had too much respect for the dignity of his office tu permit the 
State Department to be made a disseminating agt ncy for the paid 
propaganda of a Cuban lobby. 

It has been stated se\eral times-and it has seemed to me 
that the statement i unfair-that we ~hould ratify this treaty 
herause every Presi<lent from Roo e-velt to Oooliclge, and e\ery 
.~ecretary of State from Hay to Hughes, has recommended its 
ratification. Thnt is not the fact. During Mr. Taft's admin­
istration nothing was said about the treaty. During the two 
term of Mr. Wil. on's administration nothing wa~ ~aid about 
it. Why has it become so tremendously important just now to 
ratify the treaty? What is there about thi ~ yem· of grace, 1925, 
which malreN it the particular 3·ear when thi treaty must be 
ratified? 

I ha\e suggested to the Senate a means of ratification, so far 
as I am concerned, a ratification which could occur in the year 
1925, if nece sary and essential. \Yhy i it. I ask, that any 
Senator is so in istent that the treaty should be ratified now? 
\Vhat is there about it that makes that neres. ary? Why is it 
that I find in a bulletin of the National City Bank a strong 
argument in fayor of the treaty? "That interest has the Na­
tional City Dank in the ratification of this treaty? Why should 
the 1\ational City Bank in a bulletin de,oted to the financial 
interests of thi country, de>oted to economic conditions, Gov­
ernment finances, and United State~ secm·itie -why should that 
great organization, that great Standard Oil organization, be so 
interested in the Isle of Pines treaty? What concern, may I 
ask, has the sugar interest, or the tohacco interest, -Or the 
citrons fruit interest, in this question? 

[At this point ~Ir. CoPELA...'"D yielded to ~Ir. McKELLAR, who 
suggested the absence of a quorum, and the roll was called.] 

Mr. COPELAND. Mr. Pre ident, it has seemed remarkable 
to me that a great financial institution like the National City 
Rank should be ~o excited over this matter. I do not know 
what are the great interests behind thi question. There is no 
doubt about their being here. It co ts a lot of money to put out 
the sort of propaganda which has been distributed in behalf 
of this enterprise. So I am not surprised thnt Colonel Keenan 
in his letter makes reference to it. 

Colonel Keenan continued 'in his letter : 
'l'he amount of credence to which this propaganda is entitled may 

be judged from the declaration in paid advertising in American news­
papers that eYery President from McKinley down, antl every Secre­
tary of State, favored the surrender to Cuba of the Isle of Pines. 

As I said a few moments ago, it i not true that every Pre~i­
dent from McKinley down and every Secretary of State from 
Hay to the present time has recommended it Through a 
period of at least 16 years no President and no Secretary 'of 
State made any appeal to the Senate. Why is it, I ask again, 
that it should become a matter of such vital importance that 
immediate action i. · demanded? Methods are already in mind 
to shut off debate. Why this great necessity? If the Senate 
of the United States would get as excited as this over the 
World Court a lot of folks in the United 'tates who now think 
the Senate is not of much use in the wol'ld would ha-ve con­
fidence restored. 

Why is it that there should be this great excitement over the 
ratification of the treaty'? Why is it that these great capitalistic 
institutions have an interest in what shall become of an island 
the size. of Rhode Island and where live only 4,000 persons? 
Why is It, I ask, that the Senate actually considers the violation 
of the moral1·ights and I believe the legal rights of American 
citizens in order that now, this week, by Saturday niO'ht this 
treaty shall be ratified? What is there about the treat; ot' such 
vital importance all at once? Why should a document which 
for 16 year. has reposed in the dust of the archi\es' of the 
Capitol, now be re~urrected? There have been so many 
changes and ~o many vicis . .itudes in the personnel of com­
mittees and in the physical location of committee rooms that 
the first treaty could not Hen be found or wa not found until 
I advertised to the world that the tre~ty had been lost. The 
tr('aty would have been lost, too, if there had not been some 
great power back of it, a power which all at once realizes that 
for .·orne reason of its own the treaty must be put into effect 
and the Isle of Pines turned over to Cuba. What reason is 
there? I ask the proponents of the treaty what reason i'3 
there? What reason i.-:; there that they are ~ot willing to let 
the Committee on Foreign Relations or a special committee of 
the Senate take the matter in charge, ha\e hearings, and let 
those per ons ha>e their day in court who are going to be 
heard any~ow?. Why not? Why not? Ah, I hope there are 
enough farr-rnmded, open-minded, generous-heru:ted, warm­
blooded. and red-blooded Americans in the United State, Sen­
atP to say "We decline to take conclusi\e action in this matter 
until our brothers and i. ters. American citizens ha-ve been 
heurd." Is there anything wron6 about that? I~ there any­
thing unreaf.;()nable about it? 

Mr. Pre..<tident, once more I want to test the sentiment of 
the Senate. I ask through you. sir, are not the proponents 
of the treaty -willing to let the matter be considered and fix 
a day, I do not care what dar it is, in December when the 
report shall be recei n~d and voted upon? That is a fair 
offer. There is not . o much at . take surely that the matter 
mu. t he actecl upon now and action taken immediately. That 
iH what I am aFkin~ Senators. I think I can even ee the 
document which, under that unusual rule of the Senate that 
can be in-voked on occa. ion, is being prepared, where 16 Sena­
tor ~ign a petition and pl'e~ent it to the Presiding Officer. On 
the :e('ond day thereafter. which would be Saturday, without 
debr.te. two-third. of the ,"enate concurring, and to the exclu­
sion of e\erything else, this matter is to be before the Senate, 
each ~euator having an hour to debate it. and at the end of 
that limited debate a >ote . hall be taken upon whether or not 
the treaty is to be ratitied. 

Renntors. I ean not believe it po._sible, I can not belie>e 
it IJO~F:ihle that the men cho en by the \ariou State. of the 
Union ~hould ~o disregard the property rights and the moral 
right· and the legal I"ights of those citizens who ha-ve gone 
to the IR!e of Pines. To me it is an amazin~ thing. I feel 
humiliated almost bevond words to think that it should ·be 
necessary, as I belie\·e it is or I woUld not be here, to go 
forward in this manner in order to defer action. Thi. is an 
action which will rau~e . hame in my humble judgment in the 
years to come to every ~enator voting to ratify a treaty giving 
over the:;;e per.:on ' and their property to a people with whom 
they ha\e nothing in <:ommon, and sR<:rificing the property 
and per. onal and natural rights of the e citizen:-and why? 
Beca u~e. for ooth, the treaty has been pendiug for 21 years 
and must be Hettled tlli "·eek. At least, Mr. Preaident. I 
have a comfortable place to go and when I go to my home 
and look up into the trees and the mountains I . ball have the 
consciousues in my . oul that I haYe done the be ·t I could do 
to save these American from the humiliation and the mh;eries 
which will come to them if tlle ti·eaty shall be ratified. 

Colonel Keenan·s letter continues: 

The American coloni t who were figllting for their home and 
liuerties in the Isle of Pines have neither the means nor the inclina­
tion to imitate the methods by which a subsidized lobby of ubans and 
Americans at Washington are ·eeking upport for the Hay-Quesada 
treaty. They ha1e right. justice, and American patriotism on their 
side, and with the ·e they feel confident that their cause will ultimately 
prevail. 

A little while ago-it might haYe been two or three hom·s 
ago, becau ,e I am on my fifth hour now-I read a letter stating 
that every day at 11 o'clock the men, women, and children in 
the Isle of Pines meet to pray that Senators will not ratify 
this treaty. It was in old-fa ·hioned times when people re~m·ted 
to prayer. The meiliod now, M.r. President, is to advertise, so 
this propaganda ha.· gone out; and the que tion invol-ved here 



170 CONGRESSIO.._ :r .A.L RECORD-BE~ .A.TE . l\fARCli 12 

is whether the prayers of those poor persons, American citi­
zens on the Isle of Pines, shall prevail or whether the propa­
ganda put out by the great financial interests of this country 
shall prevail. This letter goes on to say : 

Senator Foraker, whose favorable report of the Hay-Quesada treaty, 
as the chairman or the Senate committee in 1906, has often been 
referred to, at a later date changed his mind completely in regard 
to the matter. In a letter to W. F. Nel on, or Chicago, written Sep­
tember 5, 1916, he strongly advocates the retention of the Isle or 
Pines by the United States. 

Yesterday the Senator from Ohio [l\h·. FEss] laid great 
stre s upon the position taken by 1\Ir. Foraker, the chairman of 
the Subcommittee on Foreign Relations, who at first recom­
mended the ratification of the treaty. I quote from the Co~­
GHE. :o:~IoN_-\.L RECORD of yesterday, page 136, and from a speech 
made by the Senator from Ohio. 

Mr. SHORTRIDGE. Mr. President, may I ask the Senator 
from New York a question? 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from California? 

~fr. COPELAND. I will yield for a question. 
:.\Ir. SHORTRIDGE. Certainly; I only ask the Senator to 

yield for a question. About how many hours does the Senator 
expect to continue his address? 

Mr. COPELAi'.'1). Mr. President, I am willing to stop 
now--

.Mr. SHORTRIDGE. Thank God I 
Mr. COPELAND. Yes; thank the Lord. I have felt that 

wa:r when the Senator from California i talking, even when 
he i talking for a shorter time than I have occupied this 
afternoon. I am willing to stop now if the Senate is willing 
to fix a elate in December, 1925, for a vote on this treaty, 
in the meantime instructing the Committee on Foreign Rela­
tions, or a special committee, to hear the e persons from the 
I ·le of Pines and to take into consideration aU the features 
involved. As I have previously stated, if that committee, after 
having heard these persons, shall bring in a report saying that 
such and such an adjustment should be made and that the 
treaty should be ratified, I pledge myself, as I have done re­
peatedly, that I shall vote for the report of the committee. 
I am willing at thi • moment to yield the floor H it may be 
tile understanding that such a motion shall be agreed to. I 
do not wish to talk; I have had 4 hours and 22 minutes of it 
already. 

Mr. SHORTRIDGE. Mr. President--
1\Ir. COPELAND. l\Ir. President, I yield for a question. 

I do not want to lose the floor. 
Mr. SHORTRIDGE. I merely ask the Senator to yield for 

a question. Inasmuch a the Senator from :New York has so 
elauorately and earnestly advised the Senate and the country 
as to the facts, would he not be willing to agree to vote upon 
the treaty on Saturday next, say, at 2 o'clock; in view of all 
that he bas said and. the full and elaborate explanation he has 
given of the suuject matter? 

Mr. COPELA~'U. Mr. President, I do not believe for one 
moment that I am pushing out the boundaries of knowledge 
regarding this matter. I as ume that every Senator in this 
body knows at this moment how he is going to vote. He knows 
at this moment how he is going to vote, regardless of how 
much he knows or how little he know about the subject. 
What I am asking and what I am seeking to bring about as 
the grain of wheat out of all the chaff, which I hope some pro­
ponent of the treaty may di co\er, is the desirability of per­
mitting the sort of inve tigation which I ha\e described. Is 
there anything wrong about that? 

...'enators are going to put over the Lausanne treaty. There 
is not any more chance to consider the Lausanne treaty than 
there is to consider the golden streets of heaven;. it will 
not be done. Senators are going to put over the World 
Court proposition. There is not any desire on their part 
to do otherwise, but I know that ·o far as Republicans 
are concerned they are rather indifferent as to how much 
phy ·ical effort I expend, because the Re1mblicans have got to 
stay here anyway until the Warren matter shall be disposed 
of. So I do not think the Senator from California has any 
very great grievance. If he did not li ten to me, he would 
lla Ye to listen to some other Senator ; and if he does not want 
to listen to me. he can go and play, and I should like to go 
with him, but he has got to stay here anyway. He would not 
be permitted to leave the town until the confirmation or the 
refu.:al of the confirmation of Mr. Warren ic;; consummated. So 
I do not think the ~enator from California has any grievance. 

The particular appeal that I am making is . to a Senator 
whose view in favor of the treaty is just as earnest, · just as 

conscientious, and just as honest, and just as well foundeLl a. · 
mine. If the Senator from Pennsylvania [Mr. PEPPER], who i .-; 
th.e leader in this matter, would rise in his place and say. "We 
will agree to the appointment of a specia! committee, or we will 
agree to instruct the Committee on Foreign Relations to con­
sider this matter and to hear these persons," and then he 
should move that a vote be taken on some date certain, witllin 
the next few weeks or month·, if the Senator feel that we are 
to be kept here that long, or at any date, I uo not care what it 
may be, in December and at an hour :fixed, I wlll leave the 
floor at once. 

I pause for a moment to see if the Senator from Pennsvl­
vania, whose advocacy of this matter is ju~t a. disintere.t'erl 
and unselfish as my attitude on the opposite side, will give me 
that assurance. If he will, I shall desist at onee as I should 
like to do. ' 

l\Iay I say, Mr. Pre .. Jdent, that if light Rhould come to the 
mind and heart of the Senator from Penn Th·ania in five min­
utes, or this evening, or some time to-morrow, I should be glad 
to yield the floor at once, and we would have a love fea ·t and 
go home. 

:Mr. President, yesterday the Senator now in thi chair, the 
Senator from Ohio [:\lr. FEss], said: 

Senator Foraker, who held an official position here and who wrote 
the original declaration of independence for Cuba. and wllo was the 
autbor of the statute forbidding the is uance of franchises, and who 
was also the author of the Porto Rican organic law, became the chair­
man of the committee to report on this treaty. I do nol believe that any­
bod~· who knew Senator Foraker would believe that he would easily 
deny to American citizens their rights. I am quite certain that no 
man was ever more jealous of the rights of American citizen than 
was Senator Foraker; and yet he, as chairman, made a long urvey 
and had printed as a document the facts on our relationship to this 
matter. Here is the document, which bas been reprinted. It covers 
many pages. He says in his "Life and work '' that it took arduous 
labor and tedious investigation. After this man, as well -ver ed 
in our relationship to this issue as anyone in this body, had gonE:' 
throngh thi re earch he reported that we ought to mtlfy the treaty 
and thus relinqui~h any claim to the Isle of Pine ; we have no right 
to give tile Isle of Pine· to C'uba: we do not have the Isle of Pines to 
give; Senators continue to misquote the wording. The only thing we 
do is imply to relinquish any sort of claim that we might have to the 
Isle of Pines in behalf o:t Cuba. 

That is what the Senator from Ohio said auout 1\Ir. Foraker. 
I referred to the matter yesterday in a brief colloquy with the 
Senator from Ohio, but I wi!3h to refer again to the report to 
which reference was made by the Senator fi·om Ohio in his 
speech ye~terclay. 

This i'l Senate Document No. 205 of the Fifty-ninth Congre~ s, 
first se ion, reprinted as Document 166 of the Sixty-eighth 
Congress. Mr. Foraker, fi•om the Committee on Foreign Rela­
tions, submitted the report. It is the report which transmittetl 
to the Senate the treaty which is now pending before the Sen­
ate. It is the report made February 1, 19013. That is 19 yt>ars 
ago. Thi egg has been incubating for 19 year . It is not to he 
hatched until Satul'day. This report, with the treaty, was sub­
mitted by l\1r. Foraker. I want to call the attention of Senators 
to page 37 of this report, to this one sentence. It gi\e informa­
tion about the protests, and all that ..,ort of thing. and it say~·: 

In addition to the foregoing, attention is also called to Exhibit C 
hereof-

Now, note thi -
the same havlng been prepat·ecl by the chairman of the Committee ou 
Foreign Relations and printed for the confidential use of ml'mbers 
the committee. · 

Attention is called to Exhibit C. Now, what is Exhibit C? 
At page 205 is Exhibit C. It is marked: 
ConfidentiaL-For use of members of the Committee on Foreign Rela­

tions. 

I do not want anybody to think I am rerealing something 
that was a confidential document. The injunction of ecrecy 
w_as long since removed, and this is now an official document ; 
but this was originally a confidential document for the exclu­
sive use of the members of the Committee on Foreign Relations. 
Now, you know·. there are no secrets in the committee. 

l\Ir. Foraker or any other Senator jealous of the prerogativ-es 
and rights and privileges of Senators and the relationship of 
his country to other countries might hesitate to ~peak freely 
in the open; but in a confidential report for the e 'elusive u.:e 
of the members of the committee, prepared, as the report bow..;, 
by the chairman of the committee personally, the whole struc­
ture built up yesterday by the Senator from Ohio [:Ur. FEss], 
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now in the chair, falls to the ground, because, listen to the 
chairman's words in confidence to the committee: 

A strict construction of the treaty of peace with Spain would prob­
. ably give to the United States title to the Isle of rines. 

'.rhat is the language of a confidential report to the Com­
mittee on Foreign Relations. I may be mistaken, but I 
thought yesterday that the Senator from Ohio [Mr. FEss] was 
somewhat embarrassed when I read him the statement made by 
the chairman of the committee at a time when officials bad 
intimate knowledge of the problems relating to this great sub­
ject. He said: 

A strict construction of the treaty of peace with Spain would prob­
ably give to the United States title to the Isle of Pines. 

Mr. DILL. Mr. President, will the Senator yield? 
The PRESIDING OFFIOER. Does the Senator from New 

York yield to the Senator from Washington? 
1\lr. OOPELAND. For a question. 
Mr. DILL. What reason has been given for never giving the 

Americans who are interested in the Isle of Pines a hearing 
before the Foreign Relations Committee? 

:Mr. COPELAND. Certain letters were placed before the 
committee 20 years ago, when the charming Senator from 
WaRbington was not yet a citizen with the right of voting, a 
period so long ago that a man who was then a youth ha grown 
into eminent manhood and so distinguished himself that he has 
been elected to the gt·eat office of United States Senator. 
Think of it! That question could come from no other Senator 
with the same appropriateness that it comes from my charming 
friend the Senator from Washington. 

Twenty year ag(}-20 years! A. man bns grown from a 
~·outh :t11d is erT"ing his third year as a Senator, after a dis­
tinguished service in the lower House. Twenty years ago or 
2:3 years ago, letters were put before this committee. ·whether 
llE'rsons were permitted to say anything or not I am not fully 
informed, but my impre~ ion i they were not. A generation 
ha. come up, just as this young man has grown to bright man­
hood and to achieve fame for himself. A generation has grown 
up on the Isle of Pines. Men and women, boy. and girls, are 
on their kneeR at 11 o'clock every day in the I::.-;le of Pine with 
faith yet in Almighty God, a faith, Mr. President, which I hope 
"ill not be di. pellPd and destroyed hy any action taken by the 
:-)ennte. The e pel' ·ons, many of them born ·ince this treaty 
fir. t appeared in tlte Senate, had no opportunity to express 
their feelings. Why should they not have? 'Vhy should they 
not have? 

All, if the Senator in charge of this measure were a different 
man than he i ; if the Senator from PennHylvauia (Mr. 
PEPPEH], warm of heart and lofty of character, were a differ-
nt man, I could quite understand why .·uch a course might be 

taken. But, i\1r. Pre ·ident, the Senator from Peru1sylvania is 
too fine of character and too warm of hea.1·t to disregard the 
:~ppeal of these American citizens who live m the Isle of Pines. 
~'heir ancestors went there because they had faith in the Gov­
ernment of the United State . They believed what their eye::; 
revealed. They took seriously and believed what they read. 
'l'hey believed that nobody could hold office in an executive 
department of thi great Government without being an honest 
man, a man who would perform his official duty in accordance 
with the dictate of morality and law and decency. 

I do not know, I t'ay to the Senator from Wa hington, I can 
not uuderstand, why there should be any lmwillingne::-s now to 
li:sten to these people. I do not know anybody living down 
tbere. I haye een three or four people 10 or 15 minute . per­
JJap ·, at a time, all told perhaps two hours. They look to me 
like persons having the same impulses and the same natures 
that we po:-:::;ef-1 . I can not see anything about these per. ons 
rliat should make them formidable or dangerous to the Senate 
of tlle Unitetl ):)tate or to the able Senator from Penm<ylvania, 
who lead::; the fight for the treaty. I can ·ee no reason why 
they should not be heard. I can not an wer the inquiry of the 
Senator from Wa~bington . I do not know. I wish I did. 

There is a trementlous amolmt of my._tery a bout thi thing. 
There have been more mental gymnastics performed. more 
antics and didoes cut up in connection with thi thing, more 
f'omer. aults performed, more changes of sentiment, than in 
retiard to nny imilar matter that I can recall. Why, no wonder 
that a enator who lile. in a new generation, who li-res in the 
great ''e::;t, \\·here the mountain are high, where the trees 
grow g1·eat, where men have their heads aboYe the cloud~, asks 
this question. I wi ··h I could answer it, but I can not. 

Mr. Pre ~ident, to return to Colonel Keenan's letter: 
enator Foraker's views regarding tbe value of tbe ll'<le of Pines for 

n:..val purposes are strikingly supported by the results of the sm·\ey of 

Isle of Pines waters now being made by the Hydrographic· Bureau of tbe 
United States Navy Department. A depth of 40 feet of water has been 
found in Siguanea Bay, with a clear channel of 20 feet leading to it. 
An ordinary sand dredger can deepen this channel indefinitely. A copy 
of this survey would contain information valuable for the Senate of the 
United States to study in this connection. 

That is what Colonel Keenan said, and I say it, too. If I 
could coax one or two Senators to look at this map I have here, 
I would be quite content. Perhaps the Senator from Washing­
ton [Mr. DILL], who seems, by reason of his youth, perhaps, to 
be uncrystallized in his views, might help me. 

I have heard the statement made time and time again that 
the Spaniards gave up using the Isle of Pines as a penal colony 
because the water was so -shallow that prisoners could walk to 
the Cuban shore. Of course, I have read in Holy Writ about 
t11e children of Israel going over the Red Sea dry-shod, and I 
suppose there might be some kind of a miracle which would 
make it possible to wade from the Isle of Pines 30 or 40 miles 
to the shore of Cuba, but whoever made that tatement founded 
it apparently -()n those old Spanish sur-reys, many of which 
were 7 miles off in their locations. 

How do I know all this? B~ause I had a man from the 
Hydrographic Office of the United States Navy, an official of 
the Government, come and give me a little instruction on the 
subject. 

Let me say to the Senator f1·om Washington that there are 
statements in this Foraker report, made 19 years ago, which 
ha\e been obsolete ever since the Senator from Washington 
could vote, perfectly absurd statements. 

Wade ashore from the Isle of Pines! Mr. President, we 
have before us a blue print of thi~ territory, with the depths 
of water marked everywhere, as the Senator who Rits uy me 
[Mr. DILL] will observe. There are depth. indicated here of 
24 feet. 30 feet, 27 feet, 23 feet, and so forth. Wade ashore? 
Goliath of Gatb. who was 6 cubits and a ~pan in height, 
could not wade ashore there, out on thef:e kPys, which are 
marked on the map as islands. little fringe. of land, with 
lagoons in the center, guano making up Yery much of the soil 
and mud the rest. 

When they were making this chart the hydrographic experts 
et up one of these tripod to run the triangle. They set up 

a tripod 40 feet high, and the next morning it bad Slmk out of 
sight in the mud and guano. Wade ashore? It is ridiculous; 
perfectly absurd. 

I took down what this hydrographic man told me. He said 
that if a man were 75 feet tall and had the strength of 50 
giants, he could not get his feet out of the mud along in those 
flats oYer which thls man who wades a::ihore would make hi.9 
way to Cuba. 

Entirely surrounding this island is deep water. In this 
Siguanea Bay, where, as somebody said here yesterday, could 
be floated the navies of the world, there i a channel now 700 
feet wide, going into that bay, which would take vessels of 
19 feet draft, and an ordinary sand dredger could deepen it 
so that you could take in a -ressel of 27 feet d1·aft. At present 
you could take destroyers and submarines and submarine 
chasers into that bay and around the island. 

Let no man rise in his place in the Senate and tell me that 
you could wade ashore from the Isle of Pine . As a matter 
of fact. -rery much less money than we ha\e spent at Pearl 
Harbor would make this bay on the we t ide of the Isle of 
Pines a fine a harbor as could be found on the face of the 
earth. Those are the facts about the depth of water and the 
conditions surrounding this island. 

Our late lamented friend, Senator McCormick, made -very 
much of what \Ye would do with these other islands aronud 
Cuba if we finally decided that we had the Isle of Pines under 
Article II of the tr aty. A..s a matter of fact, these other 
islands are, as I have said, only fl'inges of land, with lagoons 
in the center, and at most there are only a few fishing buts, 
two or three here and there, in various places throughout this 
body of water. So I may ·ay of l\lr. Keenan's letter that be 
is cnti1·ely right in hi· statements relative to the depth of the 
water in this bay. He ays: 

A depth of 40 feet of water has been found in Siguanea Bay, with 
a clear channel of 20 feet leading to it. 

That was his statement, and that is exactly the statement 
made to rue by the officer from the Hydrographic SUl'\ey. He 
said that there wa a depth of 40 feet in the bay, and that 
ve els of 10-foot draft couicl make the passageway into it. 
So the ·statement made by Colonel Keenan in hi. letter is reri.fied 
by the official of the Government. I agree \\"ith the statement 
of Colonel Keenan that a COIJY of this :;uney would contai.11 
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information valuable for the Senate of the United States to 
study in this connection. 

I hope these map may be placed upon the wall, if I may 
sar that to some official of the Senate, so that they will not be 
misplaced. 

I continue reading from tile letter of Colonel Keenan : 
Secretary of the Treasury l\Iellon, responding to a recent inquiry, 

statt> that Cuba has taken no steps whatever toward the liquidation 
of it obligation to the L"nited States for the intervention of 1906. 

In the report of the Secretary of 'V ar for the fiscal year 
ending June 30, 1909, the total expenditures for military pur­
po:es during the second occupation are given as $6,262,10-!.58. 
Thi., however, does not include naval or incidental expenses. 
Congressman F. C. Stevens, a former member of the House 
Committee on l\lilitary Affairs, in a careful compilation of the 
cost of the second intervention reached the total of $10,958,-
683.02, which, with simple interest at 5 per cent, would now 
amount to considerably over $20,000,000. This constitutes a 
clear legal obligation of Cuba to the United States, as the 
intenention was r0luctantly ordered by President Roosevelt 
at tile m·gent request of the Cuban Government. Congress took 
official notice of the debt in 1907 when, in the deficiency act 
of that year, the President was authorized to receive from time 
to time such payments in liquidation of the cost of the intei·­
nntion as Cuba might be able to make. 

While persistently urging an alleged claim to the Isle of 
Pines, Cuba eems to have forgotten entirely her obligation 
of $20,000,0QO to the United States. It might be pertinent to 
inquire why she has never been reminded of it by the United 
States Government, as contemplated by an act of Congress 
pas. ed 18 years ago. That is a fair question. Here we are, 
Senators of the United States, proposing to gi"'e away the 
Isle of Pines-which, virtually, I believe, is the property of 
the United States-to a country which owes us . 20,000,000. 
So far a.. I am concerned I would be willing, I will say 
to the Senator from Pennsylrani.a, to contribute that amount 
or my share of that amount for some peaceful arrangement 
and adjustment of the matter. 

I heard the Senator from Pennsylvania make a splendid 
speech. It impressed me strongly at the time, because I felt 
it was more or less destructive of my view of the treaty. I 
ha\e read it since and I have read it again. In hi speech the 
Senator from Pennsylvania indicated-and I want to quote 
him correctly. The impression I had was, as I said in re­
sponding, that a "deal" was made; there had been a transac­
tion in\olving ecret diplomacy. He implied that they sat 
around a table and in exchange for a treaty there was passed 
over a lease for certain coaling stations in Cuba. If we are 
in the habit of dealing with Cuba through the insh'umentality 
of a diplomatic card game I think .$20,000,0000 would be a 
pretty good stake to haYe in the game. I do not want that 
1.-ind of diplomacy myself, and at some time during the discus­
sion I shall attempt to present to the Senate what I think 
really happened in connection with those lease.. But that 
is another matter to which I shall refer at a later hour. 

Anyhow Cuba owes us $20,000,000. That is a lot of money, 
I think, but Cuba owes us that money. I do not think Cuba 
ha very much of a grievanc~. ·we spent a lot of money 
and a lot of human liYes gaining independence for Ouba. As 
for myself, much as I hate war and much as I deplore the 
suffering which came from those deaths, I think the money 
was well pent in the cause of humanity and that the lives 
were well sacrificed. There must be a satisfaction in the 
heart of every relative of every boy who died in that war 
that he sacrificed to free a people and to bring into existence 
a great nation which may perhap · become one of the power­
ful nations of the earth. 

l\Ir. WILLIS (at 5 o'clock and 5 minutes p. m.). 1\Ir. 
Pre. ident, will the Senator yield? 

1\Ir. COPELA1\TD. I yield for a question. 
1\Ir. WILLIS. I do not desire to put the Senator's position 

in doubt. I was about to ask him if he would yield to me to 
permit me to make an inquil·y of the Senator from Pennsyl­
vania. 

1\Ir. COPELAKD. Mr. President, will it be perm.i.ssible for 
me to so yield? 

The PRESIDING OFFICER. The Senator yields the floor 
if he doe~ so. 

1\Ir. COPELA..XD. I am sorry then, I must say to my friend 
from Ohio. I think he will have to ask the question privately. 

1\Ir. WILLIS. Will the Senator yield to me for a question? 
1\Ir. COPELAN'D. I yield for a question. · 
1\lt'. WILLIS. Will the Senator from New York inquire of 

the Senator from Pennsylvania what are the plans of the Sen-

. ator from Pennsylvania with reference to continuing this after­
noon and whether he intends to hold the Senate in session this 
evening? Will the Senator from New York make that inquiry 
of the Senator from Pennsylvania? 

Mr. COPELAJ\'D. 1\Iay I ask the Senator from Pennsylvania 
what his plans are, 1\lr. President, and whether he intends 
to continue this agony or to move an adjournment'! 

The PRESIDING OFFICER. The Senator may ask, and if 
the Senator from Pennsylvania gets the floor the Senator from 
New York loses it. 

l\lr. COPELAI\'D. 1\Ir. President, I observe that the Yice 
President is present on the floor. There is one nice thing 
about the Senate of the United States. There are ome rule1-1 
which are made for the limitation of debate. In the very 
nature of things I may say to the Yice President that human 
endurance must wear out and after a while relief will come. 
Apparently the able Senator now in the chair ha a thorough 
understanding with Senators upon the floor that tile rules are 
to be invoked; so if the Yice President will stay here and not 
go down to the Willard Hotel he will see bow the rule really 
work. [Laughter.] 

Colonel Keenan continued : 
In over 20 years of de facto occupation the Cubans and their gov­

ernment have done absolutely nothing to deve-lop the Isle of Pines. 
They have, on the contrary, done everything in their power to hamper 
American development by vexatious r€.'strictions and the enforcement 
of inapplicable and obsolete laws. American planters are heavily fined 
for cutting timber for their own use on their own lands, and it is a 
notorious fact that American litigants have no standing in the Cuban 
court . 

These are strong statements. It would .·eem to me that if 
any American citizen in the world could prove to the United 
States Senate that an American is being depri\ed of his rights 
the Senate of the United States ought to be iil the forefront 
in its endeavor to right those wrongs. That is what govern­
ment is for. The nation which makes its flag re~pected and 
makes itself a power is the nation which fiie to the relief of 
its citizen if he has just complaint, no matter where he may 
be in the world. The long arm of power sbonlcl reach out to 
lend a hand to the American citizen wherever he is if he has 
a just claim upon his Government. 

The Roman Empire at the time of the Apo tle Paul had ex­
tended its boundaries to co\er practically the entire known 
world. Almo t the entire known world was contained within 
the boundaries of the Roman Empire. The Romans built Ull 
a system which made of e\ery Roman citizen a power so great 
in his own community that no matter where he might be, I 
care not where, an appeal to Ca- ar meant that he had the 
right to go in person to the Emperor to present hi· claim. 

Is it possible that the United States in the rear 1D25, with 
all the advances which have been made during our national 
life and with the enforcement of all the laws we make for the 
betterment of the health and the happines of our people-is 
it po · ible that in this generation this great Nation the grent­
est on the face of the earth, is going to fail to heed the t"aU of 
American citizens who have made appeal to the Senate? Why, 
Mr. President, I can not belieYe it is possible that anr Member 
of the Senate should insist upon an adjustment of the treaty 
now before these citizens haYe been heard and before oppor­
tunity is giYen to adjust their differences, if any they have, 
with this Government. If I felt that there was anything Ull­
reasonable or improper in the stand I am taking to-day I cer­
tainly would not be here at the el..-pense of body and minu to 
try to impress upon Senators the significance of the thing about 
to be performed. 

Mr. President, after 21 years what difference doe it make 
whether the treaty is ratified on the 14th day of March, 1925, 
which will be Saturday, or on the 14th day of December next? 
What difference can it make? 

One would think, to listen to speeches which are made in the 
Senate, that if we did not ratify the treaty on the 14th of 
1\Iarch, next Saturday, we shall have a war with Cuba, a war 
with Colombia, a war with Panama, a war with all the Latin 
nations to the south of us. What an absurdity. I have not 
heard anybody yet suggest that we will have a war with 
Ireland if we do not ratify the ti·eaty, but that wo are going to 
have a Latin-American union against us. Senator , does any­
body believe that? Of com·se not. Why Rhould we have a war? 
What are we going to fight about? If we do not ratify the 
treaty, Cuba will not be any wor.·e off than it has been; it wlll 
still have de facto possession. Likewi~e if we do not ratify 
the treaty our people will not l>e any better o:ff. I realize that. 
That is the reason why I suggest that we talk about this in 
committee and let those folks come and tell their story. When 
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I see the stony faces of Senators in opposition, I realize that 
their hearts also must be of stone. Anybody who has warm 
blood in his veins and a. love of humanity in his heart and the 
milk of human kindness in his soul must believe that these 
citizens are entitled to an adjustment of their affairs now. I 
think we may well wait until the 14th of December before we 
make our decision. 

Colonel Keenan says that-
In over 20 years of de facto occupation the Cubans and their Gov­

ernment have done absolutely nothing to deTelop the Isle of Pines. 
Tbey have, on the contrary, done everything in their power to hamper 
American development by vexatious restrictions and the enforcement 
of inapplicable and obsolete laws. American planters are heavily fined 
for cutting timber for their own use on their own land, and it is a 
notorious fact that American litigants have no standing in the Cuban 

.courts. 

Can Senators hear those things and fail to be impressed by 
them? The only answer that can be made is that it is not so. 
Like the Irishman who aw the hippopotamus for the first time, 
and who shook his head and said, "There ain't no such animal," 
Senators say, "This is not so:• 

I am no prophet; when you hear from the Senator from 
Idaho [Mr. BoRAH] you will know whether these things are 
b·ue or not. This letter continues: 

If this state of affairs pre-vails when Cuba bas no title to the Isle of 
Pines, what may be expected to happen to the American colonists who 
have not already been driven away if the island, as contemplated by 
the Hay-Quesada treaty, is placed unrestrictedly in Cuban hands? The 
Cuban Government has deliberately violated the provisions of the Platt 
amendment, which is embodied in its own constitution, by extending its 
full constitutional government to the Isle of Pines. Ex-Secretary of 
State Bryan who, during a visit to the island, expressed full sympathy 

-with the American colonists and who did not urge the approval of the 
treaty by the Senate when be was Secretary of State, declared that the 
Cuban residents of the island had no right to participate in local and 
national elections while the Americans, whose country was conceded 
at least an equal interest in the island by the Platt amendment, had 
no voice whatever in the management of their own afi'airs or in the 
disposition of the revenues of the i land, which they almost exclusively 
provided. Some years after lli. Bryan's somewhat precipitate retire­
ment from office, when he had been dined and grape-juiced in 
Habana-

I am not sure, Mr. President, what that reference means. 
It probably would be more familiar to the present occupant of 
the chair than to the Senator from New York. However, the 
letter says : 

Some years after Mr. Bryan's somewhat precipitate retirement from 
office, when he had been dined and grape.-juiced in Habana, be began to 
write letters advising the surrender to Cuba of the fsle of Pines. ·Some 
people were unkind enough to say that Mr. Bryan al o favored the 
surrender of the United States to Germany during tbe World War. 

There is no reason on earth why the Isle of Pines, being outside of 
the constitutional limits of Cuba, should not during the period of the 
Cuban de facto administration have been given a government suitable 
to its needs and development. It will never ·be accorded such a go>ern­
ment if it is turned over to Cuba, as the Hay-Quesada treaty provides. 

Not only do Americans own oTer 90 per cent of all land and control 
the public and private enterprises on the Isle of Pines, but the agricul­
tural development has been entirely in their hands. It is a noteworthy 
fact that not a single one of the many plantations on the island is 
Cuban owned. 

That is a very signiiicant thing; not a single plantation, 
according to this statement, on the Isle of Pines is owned by 
a Cuban. They are all owned by Americans, Mr. President. 
And yet there is some sentiment in the Senate in favor of 
turning over this .American-owned property to Cuba, although 
not a single plantation on the island is owned by anybody 
but Americans. 

~lr. President, if there were any constitutional way to do 
it. I am very much afraid that there would be Senators who 
would propose that Staten Island and Long Island, which are 
alway~ referred to in this debate, and Nantucket be turned 
O'\"er to Cuba. Why not? The Isle of Pine.., is just as much 
American as is Staten Island ; the Isle of Pine is just as much 
American as is Long Island ; the Isle of Pines is just as much 
American as is Nantucket. It is an American possession 
owned by Americans, its institutions are maintained by Ameri­
cans, and yet we ha'\"e to turn it over to Cuba on Saturday. 
• 'enators, how can you do it? 

Mr. President, I have been speaking so long in this isolated 
position that I do not know the gos ip ; I wish I knew what 
wa. · going on. I ·hould like to get into one of the group of 
::;~nators I can see con'\"ersing here and there in the Chamber 

and hear all the news about who is to be the Attorney General. 
It looks to me, I may say to my Democratic colleagues as if 
the Republicans were feeling pretty good. My advice 'to the 
Democrats is, while I am holding the fort, to go out and use 
the telegraph w.ires and bring in all of our Members. As soon 
as there can be found any parliamentary excuse for doing it 
we will ha\e a vote on the que tion who is to be the Attorney 
General. 

Mr. BLEASE. Mr. President, will the Senator yield for a 
question? 

The PRESIDI~G OFFICER. Does the Senator from New 
York yield to the Senator from South Carolina? . 

1\!r. COPELA...~D. Mr. President, I wish to say to my friend 
from South Carolina that he, too, is new here, and the present 
Presiding Officer, hard-hearted as he is, has warned me that if 
I permit a question and give up the floor I will lose it. I am 
sorry ; I want to yield; but I want the Senator to understand 
the situation. 

Mr. BLEASE. I will say, that being the case under no con­
ditions would I ask the question. I am int'erested in the 
Senator's speech, and I hope he will just keep on going. 

Mr. COPELAND. I am very much obliged to the Senator for 
his kind remark. I have noticed that he has been an attentive 
listener, and I want to say to him that he has grown into my 
heart to-day, for anybody who would listen for 5 hours 
and 28 minute to me is a man either of mighty good heart 
or else in some way he is one of my own kin. 

Mr. BLEA. E. I am both, Mr. President. 
:\fr. COPELAND. I want to thank the Senator from South 

Carolina, and I intend at the earliest po ible moment to have 
a visit with him because he looks to me like a human being. 
And here is the good Senator from Indiana [Mr. RALSTON]. 
God bless him ! 

Mr . .~.mELY. l\Ir. President--
The PRESIDIKG OFFICER. Does the Senator from New 

York yield to the Senator from West Virginia? 
:\lr. COPELA...'\D.' I do not yield to anybody. 
The PRESIDL.:rG OFl<''ICER. The Senator from New York 

decline~ to yield. 
1\!r. l\~ELY. I am surprised at the Senator. 
Mr. -COPELAND. I want to say to my friend from We t 

Virginia that I should like to yield the floor to him, so far as 
I am concerned. I have been preaching health for a good 
many years, strange as it may seem, I have practiced some of 
the things which I have preached, but I do not think I ever 
before realized how really valuable they are. I have been 
asked to write an article on "Do statesmen dig their 
graves with their teeth?'' Now, you can see just how I can 
treat that subject. I am digging my grave with my teeth 
to-night. But I do find, :Mr. President, that Senators gain too 
much weight during es ions. 

I uppose I am the greatest authority on fatness in the 
world. 1\ly specialty, really, is fat women rather than fat 
Senators. A.t one time one of the New York papers thought 
they would like to have a fat contest. They asked me if I 
would take 50 fat women, while one of their women editors 
took 50 fat men, and we would have a contest of a month to 
see which group took off more weight. 

We were going to have a health show before long, and I saw 
the advertising value of this contest to a health show. Con­
sequently I said I would be glad to do it if they would ha-ve 
the last week of the contest coincide with the week of the 
health show. That was agreed to, so one Monday m9rning, 
this newspaper announced that at 2 o'clock the health commis­
sioner would be glad to see fat women in his office. They 
started coming at 10 o'clock in the morning, and I will gi\e ' 
you my word, Ur. President, that at 2 o'clock there never was 
such an aggregation of fatness gathered together in one place 
in the world. There were 500 of these fat women. They varied 
in weight from 180 to 368. We put them under training, and 
in 30 days they took off seven and one-half feet of waist meas-
ure and half a ton of weight. [Laughter.] · 

Senators do dig their graves with their teeth; and it is only 
right that I should give you such advice as I can, and make 
use of my time here 1n a way which will really appeal to your 
sympathetic attention. 

I was speaking about the ownership of the Isle of Pines and 
it leads me now, according to Colonel Keenan's letter, to this 
statement, whicij is made here: 

Attention has been called to the apparently small consider~tion of 
$2 ()00 a year paid by the United States for the use of the Cuban 
coaling stations. This may be regarded as merely nominal. The 
great and real con~idecation for Cuba was contained in the clause: 
" To enable the United States to maintain the independence of Cuba 
and protect the people thereof." 
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"ere Cul>a required to fortify her coast antl maintain ·an :wmy 
and na,y for de fen. ive purpo. e , it would co t her many millions of 

· dollar annually, inPffP.ctiYc n such defense would be against the 
attack of nny comdderahle pQwer. The prosperity of Cuba. and the 
stability of l1er government are ba ed entirely upon the guaranteed 
protection of the Uniteu States, typified in the . navill station at 
Gn<1ntanamo. E'ren the profit to Cuba involved in the cost to the 
"Cnited StatPs of maintaining the Guantanamo naval ba e, which 
}Wobably amounts to a mnch in a week as the entire annual rental 
paid by our Gowrnm('n t, is trifling in comparison with this tremendous 
con idera tlon of the guaranteed protection of Cuban lnuependence. 

In the discu~ ion of the term of the treaty, no note has been taken 
of the fact that only one coaling ·tatlon has in reality been obtained 
hy the Dnlted ~tatt:>~. Rabia llonda has been founfl usele:::s, and has 
never lJt:>en utilized . The Isle of Pin('., on the contrary, as the recent 
L'nited State na>al • urvey of it s waters has shown, could be con­
Yerted inio a fit·st-rate naval bafle, and is, as naval officer who ba.ve 
lnve;;tigated the subject can te. tify, the only available base for the 
defen e of the Yucatan CbannC'l and the Gulf of )lexico. 

The PRESIDI~G OFFICER. That is not bu~ines ·. 
Mr. COPELA...:.m. Mr. President, let not the Senator from 

Washington worry; the Senator from Kew York has made hi 
own bed and he must sleep in it. 'The Senators who make use 
of technicalities on an occasion like this usually get cauo·ht 
ultimately in their own net; so I may ay to the SPnator fr~m 
Washington that they will wear u out ultiruatC'ly, if we clo not 
wear them out. It is all l'ight, and we are not going to worry 
at all a bout that. 

Senators who al'e s.o bard-hearted that they have no consider­
ation for the rights of American citizens, I may ·ay to the 
Senator from Wa~hington, certainly are not goin~ to have am' 
consideration for the ordinary rules of common varliamentar;· 
decency, so do not let u worry about that. It is quite all 
right. 

I was peaking of the)::e hydrographic survey~ which are in 
procet:s now and which I think e\en the Senator who think 
thh; treaty should be ratified on Saturday might well look at. 
I baye not seen any enthu ·ia~m on their 11art to look at tbe:e 

At this :point I want to call attention to the map. "{;pon map., but we hardly expect enthu.,iasm from per ons who (tiS­
the wall is a map that .showR the Caribbean ~ea. If Senators regard thC; rigl•t~ of Ame1·ican citizen . The~e ::;urveys indicate 
took any note at all of the re olution which I pre. ented in the that the I ·le of Pines i:· <.:apable of de\elopment into a Ycry 
last Congre~:", calling- for a ~pedal committee to liRten to the wonderful naval and military ba e, and I as. ume, since major­
protests of the Isle of Pine~ residents, and to con.'ider what ity Senator._· ba\e no interest in tlle World Court and any plans 
daims, if any, they hold, such Senator will recall that I pro- which make for peace throughout the world, that they cer­
vosed other things in the re. olution. In addition to th:i.~· pro- tainly mu t be in fa\or of national defen:e. Therefore it mar 
posal I suggested that the <.:omruittee should give con~ideration be thRt ., ome Senators here might think of the po~ ible use of 
to the pO!O;!'\ihle u:e of St. Thomas, in the Virgin !::;lands, a · the Isle of Pines as a nantl base. 
our naval base. instead of Gunntanamo. W'hy do not Republican Senator" gi\e some thought to the 

"·e bought the Yirgin !:.:lands at great exven:o;e. Of cour ·e, Carihbeau policy. They ought to have intere t enough in th~ 
I wa," not in 'ong1·ess at the time, and do not kuo"· the under- proposal I have made to accept tl1is idea of the committee in 
lying- reason: for the pnrcha. e of the Virgin Islands; but the order that a Caribbean policy may be e ta!Jlh;hed. It houlll 
Yir~in I..;lanus revre:-:ent a Yery valuable property, a property 1 determine whether or not the Air Jenicc might not make goou 
of tremendou~ po~si!Jilities in industrial and agrieultmal de- l use of tl1e Isle of ~int:'., . if :we ever llaye a_u Air Service. 
velopment. A. I understand., the harbor at St. Thomas is All through t11e1r campaign the Repubhcans told about what 
"-OIHlerfulJy situated a ncl eapa ble Of uevelopruent a ~ a great • a great thing the di~armarnent COnference wa 1 hOW much it 
naYal base. I bad accomvlishcd. '\\hat did the di.rarmament conference 

Putting the ~ta tion there. and aband.oninO' the ·tation at 1 accompli ·h '! It at ·omplisbe<l thf' destruction of ome good 
Guantanamo, woul<l permit n~ to deYelop on o~H' own soil ·with I American ·hips. TIJat is the first thing it accompli~bed. It 
all the acl,antage.:> which accrue from the location of :.m'<·ll an relie\ed France of the nece. ~ity of keeping up with the naval 
e~tahlis1Jment. thi~ tt>l'l'itory wllich i::; om·.'-our , purchased pr?c:e~.:-ion, ·o she did not ha'e to spend rnillionR for capital 
at great expense. .'o I had in mind. not alone the question in- f;blp:-:, and France n~ed that money to huild air:o;hips and suiJ­
yolYed in this treaty, IJnt ·also that this committee might giye marines, and moYed into the Ruhr, to di ~turh the Ileace of the 
con:-:ideration to our entire Caribbean policy. world. 

We have the Panama Canal, tremendoul'lly important to us BYery nation in t11e world, of the major natiou, , is builtling 
commercially and for military purpo~~·. vital to m; and to our air>bip~. What i. the matter witll the United. tatcs'? It is 
. afetr. One thing wllith ha;.; been in my mind in relation th !Jest country in the worltl; yes. and we want to kerp it the 
to tlle Isle of Pines i the importan<.:e of a resuryey of its best country in the world. A: I conceiYe, as I unuer:tand it, 
llO~f'ible u.·e to u , not alone a. a naval ba:e. I know the ob- a:-; I Yiew it. it i · the duty of the party in power to make po~. i­
jections which have been rai ed, and which will he rah.:ed to- ble the con:h·uetion oC these ait·Bhip:, so that Ameri<:u. may 
morrow, and by other. who will ~peak before we vote on 'at- keep u11 in this procession. 
nnlay under the clohue rule, or whenever t>6 ~enatorl'l hare As a re. ult of the war. Germany was forced to . top the con-
~'lloken an hour apiece. struction of airHllip~ which could be u~f'd for milita1·y 1mr-

I haye spoken . ·ix hour~. Let me see: That would be 9G po:::e~, a perfectly proper regulation. But the Council of 
dar.~-well. about three month. -April, May, June. w·e ought Ambas adors, haYirrg charge of tlle operatlon of the b.·eaty, has 
to {ret away from here by tlle 4th of July under the cloture taken a very pe<.:uliar view about the Zeppelin work ' in Ger­
rule, I ~hould say. You know there are Senators who are cir- many. It has said to Germany, "You can not make air. hip:; 
cnlating tl1e cloture petition who do not realize the number of except for commercial purpose:-:." Then it has defined what is 
Senntors who ha\e ~·peeches in their ystems. You <:an count a commercial airBhip, and has bela that no airship:;; :ball IJe 
on at least 90. So the Isle of Pines for two rea.·ons i a matter made of a greater capacity than a million cubic feet. 
of greater imvortance to u;· now than it "'·as when the report Permi · ion wa: giyen Germany to build the ZR-3, which we 
wa. made upon whidt we are acting. now call the Lo8 A11gele.. 'The ZR-3 llad a cnhic contPnt ()f 

~ly colleague [:\[r. w·.\o woRTH] referretl, in his ahle ,_peech 5,000,000 c·nbic feet. Or1·many sold that to America for '\' 
tl1e other day, to the futllity of any thong-llt of u:-;ing- tlle Isle cent~ a cubic foot. We can not build s1wh airHliip: in Amerita 
of Pines as a naval ba:.:e, on the theory that it had been sur- for less than · 1.38 a cubic foot. Germany could tleliver tlio:-:e 
veycd and had been con:iderecl as such, and rejected. I have airship· in fi,re or !'ix months. It would take u~ Re>eral year. 
put into the REcono to-day these maps and my explanation to produce them. I prote:t again t the failnre of the Republican 
of them, founded wholly on opinions given me by the experts, Party to make known to the Connc·il of Ambass:adors tbat 
which indicate that tlli: property ha · much greater Yalue from America is unwilling to ha\e the Zeppelin plant <lef;lroyeu, as 
a naval and military ·tandpoint than was anticipated when will probably be the ca"e YE'l'Y shortly. We hR\' no IJu:-:ine:-:s 
thi report was maue a generation ago. to let that be done. 

Mr. DILL. Mr. President-- The PRESIDING OFFI ER. The Chair must a(lmoni~ll tlle 
The PRESIDING OFFICER. Doe~ the Senator from ~ew • enator from Xew York that he must 11rocC'ed in ortler. 

Yurk yield to the Reuator from Washington'! hlr. COPELAXD. l\ln. t do what? 
i\Ir. DILL. If the Senator will yield to mr, I make the The PRESIDI::\G OFFI ~ER. Proce~d in order. 

point of no qnorum. . ~lr. COPFJLAXD. A parliamentary in(}niry. What does the 
The PRESIDIXG OFFICER. The Senator from '\a::;hing- Presidin~ Officer mean hy that? 

ton is out of order. The PRFJSIDING OF:f<'ICBR. No Senator can speak from 
Mr. DILL. 'There is no quorum present. • a seat. Hf' must stand on hi~ frPt. 
The . PRBSIDIXG OFFICER. The Senator from Wa~lling- l\Ir. S~IOOT. I will ·ay to the Senator that I llaYe hAd that 

ton i: out of order. ... -othing has intervened f:ince Ute last rule a1)11lied to me. 
point of no quornm wa!' made. 1\Ir. 'OPELA.XD. I do not want any- sympathy- from thP 

)lr. DILJ1. The euator from :Xew York bas IJet?n speaking Senator from rtah. I have two feet and am qnite alJle to :taml 
all tlle time. nvun them. I am enough of a sportsman to take my medicine, 
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whatever it is and I will be here when some of the rest of you 
ha\e gone ho~e. I suppose there must be a way of adjourning 
the session at some time or other, bnt when that time comes we 
will deal with it a circumstances dictate. 

I never supposed that a Methodist could be so hard-hearted. 
I have alway~S looked upon the Methodists as being kind, con­
siderate, and thoughtful of other people's welfare, and as a 
Methodi t I ha\e tried to live up to that standard. But I see 
that the Presiding Officer has forgotten for the time being that 
he is a Methodist and for the time he is an advocate of that 
most unmethodistlc procedure, the rape of the Isle of Pines. 

I return to what I was saying when interrupted by the Pre­
siding Officer when I was violating the l'Ules bj leaning upon a 
desk. By the way, a parliamentary inquiry, l\Ir. _president. 
Am I penni tted to drink milk between times? Is there any­
thing in the rules that prevents that? 

The PRESIDIKG OFFICER. That is not a parliamentary 
inquiry. 

Mr. COPELA..~D. "Very well. Then I assume it is not a vio­
lation of the rules, because if it were mentioned in the rules, of 
course, the question would relate to a matter which is a proper 
suiJject to deal with by a parliamentary inquiry. 

Mr. 0 TERMAN. :Mr. President, I will say to the Sen­
ator--

Mr. COPELA:\"'D. I regret to ay and I would be glad, Mr. 
Pre ·ident, if you would say to my friend, the Senator from 

.North Carolina, that I am under injunction of the Chair that 
I must not yield to anybody. 

The PRE IDL TG OFFICER. The Senator from Kew York 
will suspend just a moment. If the Chair were to enforce the 
rule strictly he would require the Senator from Xew York to 
remain at his desk. 

Mr. COPELAND. I can do that if need be. Does the Pre­
siding Officer desire that I shall do that? 

The PRESIDING OFFICER. The Chair has not decided 
upon the enforcement of that rule. 

1\lr. COPELAND. \ery good. I begin to realize that the 
auxent of the new Vice President "Who believes in revision of 
the rule. ha already made itself felt, and I am the fir. t re­
cipient of its benefit tmder the new regime. 

When interrupted by the hard-hearted verclirt of the Pre­
siding Officer I was discus. ing the Zeppelin plant in Germany. 
l\Iy thought about it is that we should make known in a proper 
way to the Council of Ambas adors, even though "We have no 
direct affiliation with countries abroad, our unwillingness to 
ha"f'e that plant dismantled. I do not know how thoroughly 
understood this matter is by the Senate, but the progress of 
aeronautics in Germany in the matter of commercial air hips 
is remarkable. 

I stop a moment to felicitate m.yself that the· Senator from 
New Hamp,hire [Mr. MosEs] has taken an interest in the blue 
print I ha e upon my d~k which has to do with the hydro­
graphic soundings of the Isle of Pines. I trust that the Sen­
ator will study the map carefully. He will find there much 
iniormation which will be of interest even to his brilliant mind 
and be helpful to him in performing his duties as a Senator 
of the United States, although I do say for him that he per­
forms those duties very well indeed now except that he is 
inten ely parti an on some occasions, which of course I hold 
again t him. 

Germany has made such progre. in aeronautics that her 
air hips are extremely safe. The pilot of a German airship 
has the same favorable life-insurance rate that a citizen has 
who dri'res a truck or works as a mail earrier or is engaged 
in any enterprise which is free from extraordinary hazards. 
For 15 year she has developed the airship enterprise. 

The Senator from Missouri [l\Ir. REED] has just reminded 
me of what I knew before, but in order that my friends on 
the other side may know that I know it, let me say that I am 
not disposed of when I get through with this speech, because 
we will take up the treaty article by article and amendments 
will be offered. and in spite of the cloture rule I think I am 
good for thTee or four days yet. 

1\lr. SHORTRIDGE. Mr. President, will the Senator yield? 
It is not for the purpose of having him lose the floor at all. 

Mr. COPELA..~D. I can not yield to the Senator from Cali­
fornia. 

Mr. SHORTRIDGE. It will not cause the Senator to lose 
the floor. It is merely to ask a question in the utmost good 
faith. 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from California for a question? 

Mr. COPELAND. If by so yielding and an wering the ques­
tion I do not lose the floor. I would like a ruling, Mr. Pl·esi­
dent. 

Mr. SHORTRIDGE. I wish to ask just a simple question in 
the best of faith. 

The PRESIDENT pro tempore. The present occupant of 
the chair hesitates to reverse the ruling made by his prede­
cessor in this place. 

1\lr. COPELAND. That being the case, I will have to say 
to my friend from California that I shall have to forego tbe 
ordinary courtesy which would make it nece. sary to answer 
a question from a fellow Senator; but I must remind the Sena­
tor from California that the hard-hearted Methodist who just 
left the chair had -ruled that I would lose the floor if I yielded 
to a question, and the kind-hearted non-Conformist who is now 
in the chair, who would be more considerate if he could be, 
feels that he is bound by the ruling of the Jate occupant of the 
chair. Therefore I can not yield, and I am sorry. 

1\lr. SHORTRIDGE. I do nat want to be rude, but it was 
merely in kindness and in candor and in the utmost courtesy 
that I wanted to ask the Senator the que:tion whether he 
desires to proceed--

The PRESIDENT pro tempore. The Senator from New York 
declines to yield. 

l\!r. BLEASE (at 6 o'clock and 5 minute.' p.m.). Mr. Presi­
dent--

The PRESIDE1;T pro tempore. Does the Senator from New 
York yield to the Senator from South Carolina? 

Mr. BLEASE. I ri. e to a parliameutarr inquiry. 
The PRESIDENT· pro tempore. The F:enator from South 

Carolina will . tate the parliamentary inquiry. 
l\Ir. BLEASFJ. I it proper for this body to proceed with nnJ~ 

busine. ·s without a quorum? A quorum is not present. I take 
the position that the SenatE' should

1 
haw a quorum present in 

the tran.c:;adion of any important matter. 
The PRESIDENT pro tempore. The Chair will state in 

answer to the inquiry that upon a c~ll of the Senate a short 
time ago a quorum was disclo eel to have been present, and 
no business having been transacted in the meantime tht> a~­
sumption uncler the practice in the • 'enate is that a quorum 
i · still in attendance. 

~fr. COPEI1A~ ·n. I may say to the Senator from South 
Carolina that he alway. has the right of appeal from a de­
cision of the Chair if he is so dispo~ed. I thank him. Un­
doubtedly it is out of kindne that he proposes the inquiry 
and the only reason in the world why I would agree to his 
following it up is becau e it is unkind to the Senator from 
South Carolina to keep him here ·o long. However, . o far 
as I am concerned, I was well aware of what would take 
place, and I take my medicine, whatever it is. 

llr. President, to revert to the que ·tion of the Zeppelin~, I 
can see that there are very important use::; to which we call 
put the air~hip.' in the carrying of mail, and undoubtedly for 
commerc-ial purpose , but there can be no doubt that with the 
development of both the air~hip and airplane. until we have 
that harmonization which makes war imJ)o ible. it is wise for 
this country to keep up with the military procession. 

I believe that the country is very greatly aroused over the 
revelations which have taken place in t11e last few weeks. and 
I say that without any fe~ling of parti~anship as regard<> the 
persons involved in the controversy. But out of this contro­
versy has grown the feeling for our country that we are not 
doing our duty in keeping up with the advances in the air. 
We have the Panama Canal, tremendou~ly important com-· 
mercially and for the purpose of defense, but if we have not 
. upremacy in the air or at least protection from the air to 
guard the canal, its uses in time of war, its commercial uses 
and military uses berome a.· nothing. They are destroyed. 
When we look at .the map carefully we realize that the Isle 
of Pines, situated as it is, bears a very important relationship 
to the protection of the Panama Canal. One has but to look 
at a map of the Caribbean Sea to realize what the possibilities 
there are, and I speak not with any de~ire to rattle the sword 
in the scabbard, but simply to point out the f'ignificance of the 
geography of that region. 

We have, at the eastern extremity of the Caribbean, for 
instance. the Briti.ili possession of Trinidad, and above that 
the French possession of l\Iartinique, and then in the very 
heart of the basin the British possession of Jamaica, and 
down at the bottom of the basin in Cura~ao, owned by Hol­
land. Think of the po.·sibilitie. in case of unfortunate com­
plications with the British, the French. the Dutch, and with 
the progress made in aeronautics and of the possibility of that 
great flight around the world in airships; it is not an academic 
question at all. We have here a question involving the na­
tional defense and the very safety of our country. In view of 
our hydrographic knowledge and our knowledge of the sur­
roundings of the Isle of Pines, with our knowledge that this 
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Lay on the western side could be made capable of accommo­
dating our Kavy, in view of the relationship that the Isle of 
Pines bears to the Panama Canal and to foreign possessions in 
the Caribbean Sea it mu t be perfectly apparent to every 
American that America is far behind in airship development 
and that by giving up the Isle of Pines we are robbing our­
selves of a very important location in the Caribbean Sea. 

Of course I could not hold any brief in favor of a surrender 
of morals. 'If I thought that Cuba had acquired the Isle of 
Pines under Article I of the Paris treaty, and that the Isle 
of Pines were the pt•operty of Cuba, no matter what its mili­
tal'Y importance was, no matter what its possession might 
mean to our country, I should not, of course, for one moment 
advocate its retention simply because of its militru·y impor­
tance; but, Mr. Pre ident, my study of the treaty of Paris, and 
the study of all the circumstances leading up to its formula­
tion, convinces me that the Isle of Pines is American property 
and has been American property since the treaty was written 
and ratified. 

It has been mentioned here before now that in the protocol 
submitted by the Spanish commissioners they ga'\"e voice to 
the demand of the American commissioners that everything 
around the island of Cuba--

[At tllis point :Mr. CURTIS submitted a prinleged motion 
under Rule XXII. and debate and roll calls ensued.] 

1\Ir. COPELA~"'D. 1\Ir. President, it becomes more and more 
evident that the Senator from South Carolina [Mr. BLEASE] 
was right when he said there was no quorum present when the 
cloture rule was inYoked. Here we find a group of men deter­
mined to take action which will disfranchise, humiliate, and im­
poverish American citizens, our own flesh and blood, om· own 
nationals, who in good faith, believing in the honor and integ­
rity of governmental officials, relying upon the information 
furnished by these officials, left their homes in America to take 
up homes on this Isle of Pines. I am not surprised that those 
in control of a group so oblivious to the highest instincts of the 
human heart should be anxious over the display of force and 
end discussion of a subject which should be made clear to every 
Senator before he undertakes to vote upon the pending treaty. 

[At 7 o'clock p. m.] I leave my formal remarks for a mo­
ment to say that I welcome to the chair the Vice President, 
refreshed by a couple of meals and a nap, and ready to come 
here and help the Senator from New York to do away with 
those rules wlllcll are so obstructi'Ve to the highest purposes of 
statesmanship. 

1\Ir. President, I tried the best I could to prevent the applica­
tion of the cloture rule. I did it not because I am in opposition 
in gene1·al to that rule, but I did it because I am so confident 
in mind that a great injustice is being done innocent American 
citizens that I was willing to give of eYerything in me to pre­
\"ent the consummation of such an act, which historians of the 
future will write down as one of the blots, the black splashes, 
upon the fair pages of American history. No man voluntarily 
does an unkind act to a child. 

A man who goes out of his way to hurt a little child in 
person or in mind is regarded in any community as a bully, 
as a tyrant, as an undesenving citizen, and is reviled of all 
mankind. Is there any difference, Mr. President, between a 
man who would do a dastardly deed of that sort and a nation 
which would willfully and deliberately harm the children of 

• the nation, the citizens of the nation? 
I am ashamed of the Senate. I am not surprised at its 

action. To me perEonally it means nothing. In personal grief 
over any inuiviuual or in pocket so far as American interests 
are concerned, it means nothing to me. But as a Senator, as 
one who has taken an oath to do his duty as a Senator, I am 
frank to say, as I see it, that we have gone out of our way to 
do a wicked thing, and the historians of the future will point 
to this act of ours a~ a dastardly, degrading act. I speak 
feelingly because I feel deeply. 

Senators, we are doing wrong. When I think about the 
matters which have been passed here, the bills passed to 
l.>ene:fit this material iudustry and that one, measures which 
had to do with the advancement of wealth and financial pros­
perity-when I think of those measures, some of them debated 
over day after day, week after week, and year after year, and 
yet in"f'ohing nothing but money, I am astounded. Here is a 
matter involving the educational, the religious, the social, the 
pe1·sonal, the na tiona! welfare of hundreds of American citi­
zens. Their rights are swept aside and given no more con­
sideration than the sands upon the seashore. 

If the Isle of Pines were a great populous community with 
potential votes, with the possibility of great contributions to 
political parties, with the possibility of advancing the political 
interests of would-be statesmen, there is no doubt about what 

the Senate would do. It would defeat the treaty in 20 minute , 
and there would be a mad scramble on the part of political 
parties to take possession of the loot. But there is nothing in­
volved here except the welfare of a few men and women, boys 
and girls. ·what do we care about them? They do not mean 
anything to us. We do not care whether they ~hall be fined for 
cutting timber on their own lands. We do not care whether 
they are deprived of the privilege of schools and churche.. We 
do not care whether they have roofs over their heads. Why, Mr. 
President, it is amazing l I wish I could look into the mind 
of the Vice President, now presiding over the Senate, -who 
came here with no preconceived ideas about the subject and 
who, in spite of" Hell and Maria," has a heart as big as an ox. 
I wish I could know what he thinks about this calm cool de­
liberate disregard of the rights of human being , the' nati~nalg 
of the United States. 

The senior Senator from Indiana [Mr. W .ATSON] just pas eel 
me with a broad smile on his face. The fnture must look 
brighter to the Republican Party when the Senator from In­
diana beams like that. Is it because he has eaten a few I::;le of 
Piners or had some great glorious Republican Yictory? 

In the letter of Colonel Keenan he said : 
Bahia Honda and Guantanamo a~e lea ·ed, not ceded, to the united 

States, and both leases can be terminated untler certain condition . 
Even were it conceded that the Isle of Pine were an ex post faclo 
consid~·atiou for those leases and Guantanamo, like Bahia Honda, 
should ever be given up, would not the recession of the Isle of Pine· to 
the United States follow as a matter of course? 

While Gnantanamo is unquestionably an excellent harbor as far as 
1t goes-

But before I come to that I want to speak briefly with refer­
ence to those leases. Article I of the penuing treaty rends: 

The United States of America relinquishes 1n favor of the Repul..llio 
of Cuba all claim of title to the Island of Pines, situate in the Carill· 
bean Sea near the southwestern part of the island of Cuba, which 
has been or may be made in virtue of Articles I and II of the treaty 
of peace between the United State· and Spain, s1gned at Paris on the 
lOth day of December, 1898. 

As I pointed out this afternoon, it is perfectly ab urd to 
make reference to Articles I and II, bf'cauRe if tile I. le of Pine 
is a part of Cuba it came to us in tru t, as I said, under Article 
I of the treaty of Paris; and if it came under .Article II, it i:5 
ours, and can not be transferred by treaty. Somebody, some­
c1ay is going to test that in court. Sometime the Supreme 
Court will ha\e a· chance to decide the ownership of the Isle 
of Pines. As I have said, it has not had an opportunity so 
far; that que tion was not invol'\"ed in the case of Pearcy 
against Stra~ahan, but it will be involved in a ca ·e some day. 
However, Article II reads: 

This relinquishment on the part of the "Gnited Stutes of America 
of claim of title to the said Island of Pine~ is in consideration of the 
grants of coaling and naval stations 1n the island of Cuba heretofore 
made to the United States of America by the Republic of Cuba. 

I hope, Mr. President, if this treaty shall be ratified that 
article will be stricken out in the interest of good morals. 
How can this relinquishment be made the con ideration of the 
grants of coaling and naval stations in the island of Cuba 
when on the 2d of July, 1903, the Government of Cuba made 
lease to the United States of the e station , and the con."idera­
tion uamecl in Article I of the lease is-

The United States of America agrees and connants to pay to the 
Republic of Cuba the annual sum of $2,000, in gold coln of the United 
States, as long as the former shall occupy and u e said areas of luml 
by virtue of said agreement. 

Cuba entered into a solemn agreement with the Uniteu 
States; she leased to the United States these tations, two of 
them, in the island of Cuba, and the consideration is named in 
the contl·act as being $2,000 a year. I think I am correct in 
saying that we have made an advance for 51 years on that. In 
order to enable Cuba to acquire the land, as I under tand, we 
advanced $102,000. I think that is correct. However, I will 
ask the chairman of the Committee on Finance, the senior Sena­
tor from Utah [Mr. SMOOT], if he remembers a to that? 

Mr. Sl\IOOT. I did not hear the Senator's s.tatement. 
· Mr. COPELAND. We were to pay Cuba $2,000 a year rent 
for those stations, and in order that Cuba might ha'\"e the 
money with which to buy the land we advanced $102,000. 

Mr: SMOOT. It was something over 100,000, although I 
do not remember the exact amount. I think, howe\er, that is 
correct. · 

Mr. COPELAND. Yes. We have paid 51 years' rent, be­
ginning on July 2, 1903, so that we have paid the rent until 
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July 2, Hl54. That was the consideration. How can anything 
else be a consideration? It is foolishness of the highest type to 
put in this treaty that "this relinquishment on the part of the 
United States of .America to claim of title to the said Island of 
Pines is in consideration of the grants of coaling and naval 
station in the i land of Cuba heretofore made" to us when 
we ha\e paid for the concession for a period extending over 50 
y<"ars. 

:Mr. President, the more one finds out about this ·treaty the 
more he wishes to find out. On~ becomes filled with curiosity 
to know what there is back of it all. I should like to know 
what great influence are back of thi · treaty. Is it the National 
City Bank, the Sugar Trust, the Tobacco Trust, or the Citrus 
Fruit Trust? ·what is back of it, Mr. Pre ident'? 

This letter continues : 
While Guantanamo is unquestionably an excellent harbor as far as it 

goe , nothing is to be gained by overe timating its advantages. As 
every naval officer knows, it is too small to serve as a great na \'"al base, 
autl it has been stated that it could not even accommodate a great 
war-time fleet with all its accessories. 

Who knows why the Vice President has come into power? 
"~ho knows but this is an opportunity for hlm to use hi· great 
talents to investigate for the good of hi connh·y the conditions 
down in the Cariubean and the' approaches to the Panama 
<.;anal? 

The letter continues : 
For the defense of the Yucatan Channr>l, 6(10 miles away, it woulil 

be practically u ele ·s. 

I wish e\ery Senator would take time to look at this map. 
Here [indicating] is the Yucatan Channel, next door to the 
hie of Pines, a channel which in case of war would ha-re to 
lJe protected in order that the southern coast of the United 
States might be protected from an enemy which might take 
po. ession of the Panama Canal or come through the Carib­
bean. For the defense of the Yucatan Channel Guantanamo 
is 600 miles a way anrl therefore would be practically useless, 
as the writer says. He continues: 

Siguenea Bay, fronting the Yucatan Channel on tile Isle of Pines, 
is indispensable. A small part of the money already expended at 
Gnantanamo would make 'iguenea Bay one of the greate t naval 
stations in the world. 

This antiquated, obsolete book [indicating]. this report made 
20 years ago, is the law and gospel to all the proponents of 
this treaty. Because some naval o~cer who knew nothing 
more about it than the Spanish surveys re-real said the bay 
is no good for naYal purpo ·es that statement i~ accepted as 
the tn1th. A hydrographic ex})ert the other day told me that 
errors of 7 mile. in location in that region were apparent 
upon these charts. \\e ha\e not known anything about the 
real sunounding of this island until recently ; and when those 
of us who belie\e in the treaty are not looking if some Senators 
who are proponents of it will ju:~ t creep O\er here and take a 
glimpse at this chart [indicating] they will find it very illumi­
nating ; they will :find out how \aluallle the Isle of Pines is, 
and I am not sm·e but Cuba has found out how valuable it is. 
My observation of the Cubans is that they are a very intelligent, 
alert people; they ha\e brains and ability and they know, if 
we do not, the strategic as well a the commercial value of 
this island. 

The letter continues ~ 

Naval aviators who have studied the capabilitie of the Isle of 
Pines in flights between Panama and the United States ports are pre­
pared to testify that the island is almost essential a a flying station 
on this all-important route. Its other ·trategic advantages as · an 
air port may be judged from the fact that it is within 2 hours' flight 
from ports in Florida and the Gulf of Mexico--

The Gulf of Mexico is within two hours by airplane-
s hours from Jamaica, 45 minutes from Cuba, and 6 hours from the 
Canal Zone. 

. It is a six-hour flight from the Canal Zone. If we had pos­
session of the Isle of Pines as a great naval and aviation 
center, there would not be any que tion of our protection of 
the Panama Canal. ~ 

The letter goes on : 
Topographically it is exceptionally suited to the accommodation of 

both land and sea planes. Aviation, naval, and air forces in coopera­
tion on the Isle of Pines could not only make the Yucatan Channel 
impregnable to the greatest fleet afloat, but could render impossible 
a successful attack on the Panama Canal. 

LXVII--12 

That mere statement, 1\Ir. President, should be enough to 
make Senators pause. I may say to the Senator from Min­
nesota [Mr. SHIPSTEAD] that it is unfortunate for us that our 
political proclivities are such that we al'e not in\ited to the 
White House. 
If the President had taken the Senator from iiiinnesota and 

the Senator from New York on Ws yacht, we, too, would u. e 
nautical language and, on orders from the White Hom~e say 
"Aye, aye, sir"; and when our tm·n came around we ~ould 
have been invited to take breakfast at the White Houve. I 
suppose it is getting a little late in the season now for buck­
wheat cakes and maple . irup, but if we had been feasted on 
these delicacies we would vote right. 'l'here are some Senators 
who are so dyed in the wool, so thoroughly committed to Re­
publicanism that they do not need to be in\ited ; so if the 
Senator from Utah [:Mr. SMOOT] has not been in\ited for two 
rears--

Mr. SMOOT. No, Senator; I waited 22 years. 
l\1r. CQPELAND. Oh, I see! The Senator from utah waited 

22 years. The Senator from Minnesota and the Senator from 
New York will wait 220 years before they are in\ited. How­
e\er,. I want Senators to know that I am not speaking in an 
unfnendly sen eat all of ~be Pre ident. I admire him greatly; 
and I have had the feelmg that if somebody could only tell 
him thi::s story about the Isle of Pines so that he would under­
stand how these men and women. boy · and girls, are being 
outraged, the President would be one of the first to say, " Thls 
must not be." 

I suppose it is due to my dumbne s, but I ha\e not been 
nble to figure out, in spite of the eloquence yesterday, why 
the Senator from Ohio [:Mr. FEss], who is now in the chair 
changed his mind abont the Isle of Pines. I am ure it c~ 
not lJe on order:; from the White House, bee a use if there is 
one Senator \Yho on all ocC'asions is independent of the orders 
from the boss, and who \otes his convictions regardless of 
what those orders are, that Senator is the Senator from Ohio; 
and yet I have felt that w-· regularity is never questionecl. I 
refer to the junior Senator from Ohio. 

The letter continue·: 
.All the facts which I have stated can be fully verified by the adop­

tion of yow· sugge tion that a senatorial committee be appointed to 
investigate and report before final action is taken on the Hay-Qucsada 
treaty. 

I did not need to have that written to me to know that that 
is so. What pos.-ilJle harm could follow a delay of eight or 
nine months in the ratification of this treaty? I hope that bJ· 
day after to-morrow, when the ax is to fall, according to the 
schedule now propo eel, tl1ere may be a change of heart. I hope 
that the · prayer~ which are now being offered up in the I ·le of 
Pines may ha\e their appeal. I wish I had some gift of tongue 
so I could say the ,,·ords to con\ince Senators that this wicked 
thing should not be clone. It i wkkecl-'i\~cked beyond words. 

In conclusion-

The letter say---
let me ask, Mr. Senator, whether in your jud~ent, taking into con­
sideration all the circumstances attending the American colonization of 
the Isle of Pines, any Member of the Senate can conscientiously ~a:l" 

that the colonists were not fully justified in their conviction that they 
were acquiring lands and building their hom s on territory of the 
United State ? 

Mr. President, who can doubt it? Who can doubt it? These 
poor, misguided per ons, through no fault of their own, h·usted 
to a Government which had ne\er failed them, strong in the 
belief that Uncle Sam, in his benevolence and his kindness of 
heart, would never do a wrong act. l\Iuch as I regret it, how­
ever, I feel that in all human probability the 14th of 1\Iarch 
will be the fatal day; and I say to Senators, as has been said 
in times past, "Beware the ides of March." It is not well for 
Senators to take this cruel stand. 

A few weeks ago, Mr. President, a question arose in the 
Senate, I think in a debate over the speech of the Senator from 
Pennsylvania [:Mr. PEPPER], about the attitude of the people 
living in the Isle of Pines at the time of the Cuban revolution 
or rebellion. The statement was made, and the usual quotation 
from the law and gospel of the proponents, · that quarter-cen­
tury-old report, that after the war was O\er, after OUl' interven­
tion and our military occupation of Cuba, certain American 
officials went down to · the Isle of Pines, and they found a 
ragged company of Cubans lined up, and they said : "Yiva 
Cuba !" " Hm·rah for Cuba!'' which pro\ed that they were 
insurgents in the Isle of Pines. I want to dispose of that 
theory, Mr. President. 
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I have here a book which was published by the Cuban com- wrong." He said, "Oh, no; there is nothing wrong, everything 
mittee in London, the Revolution in Cuba. This was pub- is all right; but I did not want to interrupt her." 
lished in 1895 by the Cubans. They had a propagandistic or- I may say to the Senator from Virginia that to talk eight 
ganization in Europe to influence sentiment abroad in order hours, with the decision of the Presiding Officer that I must 
that funds might be raised and moral support given to the not be interrupted, and to keep it up without interruption, is 
efforts of the Cubans to gain their liberty, a very proper under- one of the achievements that will be marked down in the 
taking, I should say ; a very proper missionary effort. These annals of the Senate, and if there were anything to be gained 
Cubans prepared some maps, and one of the maps shows Cuba by it, I would be very happy to go along for another eight 
and the Isle of Pines, and indicates exactly the progress of the hours. I feel entirely ready for it, and have material which 
revolution in Cuba. If any Senator is interested, he will find if listened to and absorbed by Senators, I feel would be en~ 
that all the eastern part of the island, which is colored yellow lightening to them. I perhaps am wrong, because the interest­
on this map, at the time of its making was held by the ing thing about these performances is that after one has done 
Cubans. The part colored I'ed, in the middle of the island, all that, he has not made a vote, not one. 
was a sort of neutral ground, one group holding it part of the As Senators intended to vote at 12 o'clock to-day, they will 
time and the other group the rest of the time. It was terri- vote next Saturday. There is no change. 
tory in dispute much of the time; while all the western part, I shall look back on this debate with a clear conscience. I 
printed in blue on this map, is the part conceded by the Cubans ha"te done my level best to present the cause of a thousand 
to be held by the Spanish. I want you to see that the Isle of American citizens who live in the Isle of Pines, not one of 
Pines here is in blue, indicating that it was held by the whom I know personally. I have done my level best to protect 
Spanish. · the property interests of 10,000 American citizens who own 

The Isle of Pines from early times was u ed by the Spanish property in the Isle of Pines. Ninety-five per cent of that 
as a penal colony. From all parts of the Caribbean, from all i:·land is owned by American citizens. I have done my level 
sections of the West Indies where the Spani h had holdings, be t to protect the rights of the owners of the plantations in 
they would take their prisoners to the Isle of Pines; from the Isle of Pines, plantations capable of raising tobacco ancl 
Porto Rico, and years before from Haiti, when the Spani h had sugar cane and citrons fruits and vegetaLles to feed a multi­
possession of Haiti, from Cuba, from all section· of the Western tmle; and if it were not for the fact that the Isle of Pine has 
Hemisphere ; so it wa's always a penal colony. soil capable of raisin.:r the things I have sugge. ted, there 

At the time we intervened there were about 350 Cubans who would be no enthusia m in this country for the ratification 
were prisoners on the I le of Pines. They roamed at large, of the treaty. 
and the Spaniards had a company of guards-soldiers-very Ab, my friends, I want to say that the ratification of the 
poorly armed, but nevertheless armed sufficiently to keep tpe treaty at this time, without opportunity afforded these citizens 
prisoners from "wading ashore." to be hea1·d. without opportunity for them to tell how they 

When ow· soldiers went down there, of cow·se word was sent feel about it, to present the evidence which they claim they 
that the Spaniards were out of busines , and there was a man have-! say that to permit the ratification of the treaty undf'r 
there who was secretary to thE' <'aptain general. His name, such circumstance is little short of infamY.:. 
which I will not undertake to pronounce, was Don Felix Arras I regret that there is not some way, I nope there may be 
:.-4egrera, a political deportee. He had been ~ent there as a some way presented, so that the prayers of these people may 
prisoner, and he bad talent, o the captain general made him be answered. I hope that the Great Father who oversees U" 
his secretary. The secretary commenced to play the game of all may somehow soften the hearts of those who must vote. I 
revolution in the i ~lands, and trapped the captain general as pray that ... omehow there may come a way to defeat the im­
be went to make love to a certain maiden of the island. I will me<.liate ratification of this treaty, that good coun els may pre­
not enlarge upon that because the sentimental hearts of Sen- vail, and the Senate may decide to appoint a committee to 
ators would be so touched and they would be so moved by these give consideration to all these matter , and that that rom­
love-makings that I fear their hearts might melt, and that, mittee may have wisdom in its acts, and that its decision may 
of course, would be a disaster too terrible to contemplate. be a just one. 

So they had the makings on the island of u little company, Senators, I am sure that you know me well enough to know 
and just as soon as word came that the Americans had taken that this long talk of eight hour bas been made because of an 
the island they turned their guns over to these prisoners, and honest desire to have justice done to these people. I am incere 
tl1ey had a little straggling line to show when the American when I say to you that I think it is a terrible thing. an unkind 
troops came. nut the Cubans themselves-and I have shown thing, an unjust thing, an tmchristian thing to di regard the 
that by the evidence-never made any claim that there was rights of these Americans. I am not asking Senators to <lefeat 
any in urgency in the Isle of Pines; and there never was. the ratification forever. I am not asking Senators to change 
Therefore that di poses thoroughly, if I am right, of the con- their connctions. I am merely asking Senators to defer action 
tention that the Isle of Pines having joined with Cuba in the until those persons can be heard. After these 21 long years a 
l'e-rolution, the island was entitled to the same consideration, few months more will make no difference, and so I beg that 
should be dealt with in exactly the same way as Cuba. because my colleagues may review all the elements invol"recl and, if 
it had a revolutionary partnership with Cuba. But that is not possible, bring about some solution or some means of aT"erting 
the fact. what mil be a disastrous thing to these men and women, our 

There is no reason-geographic, geologic, historic, senti- brotllers and sisters, now living in the Isle of Pines. 
mental, no reason in the world-why the Isle of Pines should Mr. SHIPSTEAD. Mr. President, I can assure Senators that 
of nece"sity go to Cuba. A a matter of fact, the Isle of Pines I rise at this late hour not for the purpose of prolonging the 
came to the United States by cession under the second article discussion and the debate, but because in the treaty with refer­
of the h·eaty and, if it were not for the Platt amendment, ence to the Isle of Pines it seems to me we find a new de­
would be just as mueh our property as Florida or Porto Rico partm·e, a denation in the public policy of the Government of 
or any other piece of land formerly owned by the Spanish. the United States. The debate has been prolonged throughout 

We won the Spanish-American War and got certain land by the winter, and one would naturally believe that all the facts 
right of conquest, in spite of our high pretense of disinterested- and all. the arguments pertaining to the discussion of the 
ness and unwillingness to share at all in the outcome of the treaty had been presented. I have followed the debates and 
war. As a matter of fact, we did, under the second article of the arguments, and I still believe there are some facts that 
the Paris treaty, take Porto Rico, Guam, and all the islands should be presented. It is for that reason I rise at tJ1i'; late 
under Spanish dominion in the West Indies, and under Article hour to address the Senate. I shall speak as hurriedly as I can, 
III the Philippines. ·and for the benefit of Senators who may have an idea that I 

What is it that put it into the hearts of Senators-! have intend to talk for any extended length of time, I will say that 
seven minutes yet, I will say to the Senator from Virginia. I if I am not interrupted I e~rpect to conclude within an hour. 
did not promise to stop until 8 o'clock; and the Senator need The proponents of the treaty say that the Isle of Pine. has 
not worry, I am just as anxious for 8 o'clock to come as he is. always belonged to Cuba. They say that it belongs to Cuba 
You know, to speak eight hours is some achienment. because for a long time it was united with Cuba for goT"ern-

I was walking down the street the other day with a friend mental purposes; that it belongs to Cuba because it is near 
of mine, when he said, "Doctor, I have been married 15 Cuba, like Xantucket is near Massachusetts and Long Island 
years to-day." Of course, I congratulated him and felicitated near Xew York. The islands near Alaska are adjacent ·to 
him ; wished him many returns of the day. He said. "A re-~ Alaska. They also claim that we ne-rer had title to the Isle 
markable thing about my married life is that during these 15 of Pines under the treaty of Paris; that it is not ow·s now and 
years I have never spoken to my wife." Of course I was em- neYer has been ours. Then they say we are disposing of it 
barras ed, and said, "I am sorry; I hope there is nothing to Cuba for a "con ideration," that "co.nsideration ' being 
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coaling tations. The treaty has been pending for something 
like 20 yem·s. It seems to me that the questions involved are­

First. Is the title to the Isle of Pines \ested in the Go\ern­
ment of the United States ? 

Second. If we are in po session of the title, should we dis­
po. e of it to Cuba? 

Third. Is the treaty the proper method of transferring title? 
Fourth. Are the rights of the American citizens protected in 

their equity accruing to them as a re. ult of damages due to 
thi · prolonged controversy? 

An equity was admitted by l\lr. Root, under whose Secretary­
ship of ·war the I le of Pines for goy-ernmental purpo es was 
transferred to Cuba. · 

The Isle of Pines is situated about 30 miles south of the 
i .Jand of Cuba. It contains an area of al>out 900,000 acres. 
Prior to the treaty of peace following the war with Spain the 
Isle of Pines. together with Cuba, Porto Rico, and other 
island · of the We ·t Indies, were pos e .... ion of the Kingdom of 
Spain. 

The treaty of peace with Spain. known as the treaty of 
Paris. was signed December 10. 1 9 . This treaty contained 
the following provi~ion:;: as to the island in the We._ t In die. : 

A uriCLE I. Spain relinqui ~bes all claim of sovereign ty ·over and title 
to Cuba. 

ART . II. Spain CCU(> to tile rnitecl State the island of Porto Rico 
and other islands now uudN 'panish sovereignty in the 1fest Indies and 
tile island of Guam in the :llarianas or Ladrone . 

The act of Congre::;s providing for a con~titutional government 
for the island of Cuba wa~ approYeu :\larch 2. 1901. This act 
bad the following provh:ion, which i ' known a ' the Platt amend­
ment: 

That tile I le of rin e. .'hnll he omi1 ted from thE' proposed cons titu­
tion , nd boundarie of Cul•a. the t itle then:to being left to fu ture a<l­
ju ~tment by tr·eatr. 

In Hl03 the fir~t propo~eu treat~· was vrepared, propo!-=ing to 
relinquu h to Cuba all daim to the I~le of Pinef'. but this pro-
110~f'Cl treaty lapsed, because it failed of I'atiftcation hy the 
'United Stab•$ Senate within the :-:ewn months' time limit fixed 
for it I'atification. 

On March 2, 1904. almost 20 years ago, the pending propo::.-;ed 
treaty wa. prepared. Its provisions are a. follows : 

ARTICLE I. The United States of America relinqui hes in favo r of the 
nepuhllc of Cuba all claim of title to the I. le of Pine · situate in the 
Cariubean Sea near the southwe tem part (1{ the island of Cuba, which 
has been or may be made in virtue of .Article I and II of (he treaty 
of peace between the united States and Spain signed a t Paris on the 
10th day of December, 18!>8. 

A RT. II. Thi rellnqui hment on the part of the United tates of 
America of claim of title to the Isle of Pines is in con itleration of the 
grants of coaling and naval stations in the island of Cuba heretofore 
made to the united States of America by the Republic of Cuba. 

From the time of the treaty of Pari and until the Republic 
of 1Uba was inaugurated on l\Iay 20, 1902, Cuba was ruled by 
military governors appointed by the United States; first by 
1\lajor General Brooke and later by Governor General Leonaru 
w· ood, who succeeded him, and during this time the Isle of 
Pines was attached to the division of Cuba for governmental 
purpose .-Letter of C. G. Meiklejohn, Senate Document No. 
205; Fifty-ninth Congre , page 212. 

On May 16. 1902, Secretary of War Root cabled to GoT"ernor 
General Wood at Habana, in reply to dispatches that he had 
received relating to the Isle of Pines, a follows: 

It is understood by the United States that the present gonmment 
of the Isle of Pines will continue as a de facto government, pending the 
settlement of the title of said i ·lands by treaty pursuant to the Cuban 
constitution and an act or Congre. " of the United States approved 
March 2, 1901. 

Note that this in truction from Secretary Root was given 
many days prior to the transfer of the Government of Cuba to 
the Pre ident and Congress elected by the people thereof, and 
that the instruction was that the then present government of 
the Isle of Pines should continue~ a de facto government. At 
the time this message was sent, and for several days thereafter, 
the only government the Isle of Pines had was the milital'Y 
goy-ernment of the United States, and this is the . go-vernment 
that Secretary· Root intended should continue. But these in­
structions seem to have been misunders tood by General 1\" ood, 
and in place of retaining the military government over the Isle 
of Pines he transferred the I ·le of Pines as a de facto govern­
ment to the Cuban Republic and withdrew the military govern­
·ment of the United tate · from the Isle of Pines. Thi.., mistake 

has been very injurious to public and private interests and 
rights. 

Ever since 'May, 1902, the Isle of Pines has remained under 
the Government of Cuba, and the treaty the Senate is now 
considering has been lying dormant for many year . 

After briefly reciting the facts in this case, let us now look 
at the treaty more closely and determine in ordinary busine~·s 
terms what kind of a tran action this really is. Is it a 
bargain and sale by which we sell property that we absolutely 
own to the island of Cuba for a stated consideration? If so, 
we ought to inquire into the adequacy of the consideration. 
Or is it simply a relinquishment of a cloud on the title that 
the United States may ha\e on Cul>a's title to the I ·le of 
Pine. ; and if tl1is is the case are we not charging Cuba en­
tirely too much for a quitclaim deed if we ha\e no interest 
whatever in thi island·: Is the l nited States to be in the 
same po.Jtion a the real-e. tate . bark that files a lis pendens 
on a piece of real e tate . imply- for the purpose of beclouding 
the title to the land and then :Lking a sub. tantial coru ideration 
for giT"ing a quitclaim? 

It appears to me from a car~ful examination of all the data 
on this snhject that I could get hold of that the United States 
is the ab:;;olute owner of the Isle of Pines-that is, has absolute 
~oT"ereignty oT"er it-and that the treaty we are now consider­
ing- i a ·ale or ces ion of the Isle of Pine to the Republic 
of Cnba. 

I llaye been pre. ented during the last year with numerou:'l 
document and l>rief · from both ides, tho e in favor of thi • 
trerrtr claiming thnt the I!=:le of Pines is an integral part of tile 
i:-:land of Cuba. Mo~t. of the arglmlents adT"anced to support 
this claim are that the Isle of Pines ha for centuries been 
a ttacb<'d to Cuba for o-oy-ernnH:~ntal pm·poses and by rea on 
tlle1·eof the Ii"le of Pines i an integral part of the island of 
Cubn. I do not thiuk that these arguments are worthy of any 
con!=:ideration. The . econd argument advanced i · that the I sle 
of Pines is phy . .ically, geographically, or geologically a part of 
the iHlancl of Cnha. and it i upon this point alone that we mn. t 
determine the question whether the Isle of Pine,"· is an in­
tegral part of the iHland of Cuha. If so, it was never intended 
to be celleLl to the united Htate undE-r Article II of the treaty 
of Pari~. 'hut comes within the provision of Article I of said 
treaty and within the policie:;: of the Unitecl tate:- declared 
when we entered the war with Spain that we were going to 
inten<:'ne to make Cuba free. 

In a circular entitled "Cuba' Claims to the Isle of Pine ," 
by Gouzalo de Qnesada. reproduced from the North American 
Rey-iew. Kowmber, l!l0$l, and whic-h re1u·oduction la. t year 
was distributed hy the Department of Rtate, an extensive 
quotation is made from William Edward Hall· . International 
Law, feom which I quote the follo"-ing: 

On the outh coast of Cuba the Archipielago de los Canarios stretciles 
from 60 to 0 mile~ from the mainland to la I la de Pinos. The 
length from the .Tartlines Bank to Cape Frances i over a hundred 
miles. It is inclo. ed pa~tly by ~orne illancl , mainly by banks, which 
are always awash, but upon which, as the tides are very slight, the 
depth of water i at no time sufficient to permit of navigation; spaces 
along theRe bank . many miles in length, are unbroken by a single 
inlet; th e water i uninterrupted, but access to the interior gulf or 
S('a i. impo. ·ible. At the W('Rtern end there is a strait 20 miles or o 
in width. bnt no more than 6 mlle of channel intervenes between two 
banks, which rise to within 7 or 8 feet from the surface and which do 
not, conf:equently, admit of the pas>:age of seagoing vessels. In case 
of thi sort the que tion whether the interior waters are, or are not, 
lakes inclosed . within the territory must always depend upon the 
depth upon the banks and tile width of tl1e entt·ance. . Each must be 
judged upon its own merits. But in the instance cited there can be 
little doubt that the whole · Archipielago de los Canal'ios is a met·e 
salt-water lake and that the boundary of the land of Cuba runs along 
the exterior of the bank ·. 

I will not eli ~mte the law a laid down by Doctor Hall. but 
he is mistaken as to the facts o far a .· the I. le of Pines i~ 
concerned, and, for that reason, the principle of law that be 
has enunciated doe"' not apply to the case at bar. Doctor Hall 
was under the impre ·sion when he wrote the aboT"e-quoted 
paragraph that this whole archipelago wa · a mere salt-water 
lake. Anyone who has vi ited the ll'le of Pines and sailed the 
waters surrounding it knows that this is not so; but the be ·t 
proof of all that Doctor Hall was mistaken is that the United 
States has almost completed a survey, or rather sotmding:, of 
the water stuTOlmding the Isle of Pines, and the map of these 
surveys shows that this island is "urrolmded by water, the 
depth of which is at no place le! s than 20 feet. Doctor Hall 
must hay-e based his opinion upon the rnrnors or gossip that 

l 
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existed throughout Europe that the Isle of Pines could not 
be used as a penal colony for the reason that the prisoners­
could wade from the Isle of Pines over to the island of Cuba 
at stages af low water. 

Doctor Hall's statement as to the status of the Isle of Pines 
seems to have misled many experts on international law. 

In an article by Gonzalo De Quesada, former minister of 
Cuba to the United States, published in the North American 
Review, November, 1909, the learned writer states: 

And in no case the Isle of Pines has been considered other than a 
pa.rt of Cuba, as much as Staten Island or Long Island are part of 
New York State; the keys to the southwest of Florida, extensions of 
the mainland; Nantucket a portion of Massachusetts; and the Isle of 
Wight a part of England. 

In a letter to Senator ::\1c0ormick dated October 16, 1922, 
&>rretary of State Charles E. Hughes states as follows (p. 2, 
S. Doc. No. 166, 68th Cong.): 

The Isle of Pines is situated about 50 miles from the coast of Cuba. 
and therefore, as was indicated by the Supreme Court of the United 
States in its opinion in the case of Pearcy v. Stranahan (205 U. S. 
257), undex the principles of international law app1icable to such 
coasts and shores as those of Florida. the Bahamas, and Cuba, it would 
ordinarily be regarded as an integral part of Cuba. 

There we have the eminent former Secretary of State enun­
ciating international law in regard to the Isle of Pines. 

In letter to Senator Shelby M. Cullom, dated January 8, 
1906, Secretary of State Root, in answer to inquiry in regard 
to Lle of Pine , inclosed a typewritten copy of the paragraph 
that I ha\e heretofore quoted from Hall's International Law. 
In the letter Secretary Root states: 

You will see thcrt it contains a very good description of the physical 
condition, and that, as I mentioned to you, the undoubted appurten­
ance of the Archipielago de los Canarios, including the Isle of Pines, 
to the country called Cuba, is used as in illustration of the general 
p1·opo ition. (S. Doc. 166., 6 th Cong., p. 3.) 

In letter to Senator T. C. Platt, dated December 18, 1903, 
Recretary of State Elihu Root states a with reference to the 
Isle of Pine. ( S. Doc. 166, 68th Cong., p. 284) : 

I think at the time the treaty was made it was as much a part 
of Cuba as ~antucket i a part of Massachusetts. 

So we have the opinion of two former Secretaries of State, 
two \ery eminent authorities on international law. Certainly, 
lllr. Pr~ident, it is not from vanity that I question their 
authority. I am not so vain as to want to set myself up as 
an authority on international law. If I o attempted to do, it 
would be the best e\idence that I knew nothing about inter­
natioual law. It may be presumptuous on my part, a layman, 
to discu s constitutional law, but I want to remind you, ~Ir. 
Pre"ident, that there i an old ~:;aying that you can find out 
something about religion almost anywhere except in a theo­
logical seminary ; and o you can find out something about con­
stitutional law almost anywhere except in the office of a man 
who claims to be a constitutional lawyer. 

It is interesting to note that these eminent authorities on 
international law claim that the Isle of Pines is a part of Cuba 
because it is contib'llous to Cuba, because it lies near Cuba, as 
Long Island lying near the mainland of New York and Nan­
tucket lying near the mainland of "Massachusetts and the 
island$ lying near the Peninsula of Florida are a part of the 
mainland of the United States, because they lie near that main­
land. But, Mr. President, an examination of the. treaties that 
the United States has made for cessions of land will show that 
the title of the United State to i lands in the Atlantic and 
Pacific Oceans a11d the Gulf of Mexico is based upon_. treaty 
stipulations particularly in rega1·d to h·eaties with Great 
Britain, Spain, France, and Russia. 

In the treaty of peate between the Colonies and Great Britain 
at the close of the Revolutionary War, Great Britain ceded to 
the Colonies all islands within 20 league of the shore line and 
lying between lines to be drawn due east from the main land 
ceded. 

In .the Florida treaty of 1819 Spain ceded to the United 
State· the mainland of Florida and the adjacent islands owned 
by Spain. 

Adjacent islands are also included in the Louisiana pm·chase 
and the Alaska purcha~ e. The title of the United States to the 
l!""'lorida keys, Lon~ Island. Nantucket and other islands men­
tioned i:o not ba 'ed upon the contiguity of the e i lands to the 
mainland, but these right are specifically secured by treaty. 

'l'hese eminent authorities all seem to claim that because 
Nantucket belongs to Mas achusetts, the Isle of Pines belongs 
to Cuba. Nantucket belongs to Mas achusetts not on account 

of its contiguity to the mainland of Massachusetts but is en­
til·ely based upon treaty rights. 

King Charles the Second by patent to the Duke of York in 
1664, ceded a part of the mainland embraced in the Stat~ of 
New York which is in said treaty drawn by metes and bounds 
and " also all that island or islands commonly called by the 
several_ names of Mattawacks or Long Island, situate, lying, 
and berng toward the west of Cape Cod and the Narro Higan­
set • • • and also all those se\eral islands called or 
known by the names of Martins Vineyard and Nantukes other­
wise Nantuket." A similar grant was made by King Cllarles 
the. s.econd in 1674 to obviate the objections raised against the 
validity of the first charter. Macy's History of Nantucket 
states that a certain Governor of New York notified the in­
habitants of the Isle of Nantucket that if any of them had any 
private claims to ownership of land thereon they should present 
their claims to ownership of such land within a certain time. 
In pursuance of this notice a delegation from Nantucket ap­
peared before the Go\ernor of New York and presented their 
claims. The Go\ernor of New York recognized these claims to 
private ownership of land on the condition that the inhabitants 
of Nantucket fm·nish to the Governor of New York every year 
four barrels of merchantable codfish. (This was before the 
adoption of the gold standard in New York.) Afterwards, and 
about the year 1692, the Isle of Nantucket was transferred to 
th"e Colony of Ma sachusetts by an act of Parliament. This 
hows that the claim to sovereignty by the State of Massachu­

o.:ett O\er the Isle of Nantucket is not ba ed upon "eographical 
location of the island, but is based upon an act ofeParliament. 
. ~n Senate Document ... '"o. 205, Fifty-ninth Congres , page 198, 
1t IS stated : 

It is not b·ue, in point of fact, that the Isle of Pines was always 
a pact of Cuba either politically or geographically. It was discovered 
by Columbus in 1494, and was named La Evangelista by him, and 
occupied ns a separate discovery under the flag and the name of 
Spain. For a great many years it was not included in the (i{)vemment 
of Cuba by any edict or act of the Spanish Government. It was never 
so included as a separate political department of Cuba. 

HOW WAS THIS ISLA~D CO:-.SIDETIED DURIXG THE NEGOTIATIO~S OF THF> 

TREAT"Y OF PARIS AXD DURL'\G THE YEARS DIMEDllTELY FOLLOWI~G? 

From e,·idences that I have examined, I am satisfied that 
Senator William P. Frye. of illaine, and Cushman K. DaviJ, of 
Minnesota, two of the commissioners who negotiated the treaty 
claimed that the Isle of Pines was not a part of Cuba but wa~ 
ceded to the United States under Article II of the treaty of 
Paris. That President McKinley was of the same opinion is 
also well established. The fact that he ordered the Commi -
ioner of the General Land Office, Bon. Binger Hermann to 

indicate on the map prepared by the General Land Office that 
the Isle of Pines belonged to the United States and not to 
Cuba, is conclusive evidence that President McKinley under­
stood that this island was ceded to the United States under 
Article II of the treaty of Paris. Senator 0. H. Platt, of Con­
necticut, who introduced the Platt amendment, and Senator 
John T. 1\Iorgan, of Alabama, who filed the minority report 
when this treaty was first reported, were of the same opinion. 

Mr. President, I am aware that the charge has been made 
that the map prepared by Mr . . Binger Hermann was based 
upon a mistake. 

Mr. KING. M:r. President, before the Senator proceeds to 
that, will he yield for a que tion? 

The PRESIDING OFFICER (Mr. F.ESs in the Chair). Does 
the Senator from :Minnesota yield to the Senator from Utah? 

Mr. SHIPSTEAD. Yes. 
Mr. KING. I understood the Senator to state that Senator 

Cushman K. Davi and Senator Frye, who participated in the 
negotiation of the treaty, both took the position that the I le 
of Pines was ceded to the United States; and I deduced from 
the Senator's statement that his contention was that they in­
sisted or concluded that it was territory belonging to the 
United States. I was anxiou to know where such a tate­
ment wa ~ made by tho e Senators-where the Senator find. 
the authority for it. • 

Mr. SHIPSTEAD. There are several letters on the subject 
in the record . I have not the letter here. I have read them. 
I think there are everal a:ffiuavits to that effect. 

~fr. KING. If the Senator will pardon me, I think he \\ill 
find that Senator Dav:s and o-:enntor Frye did not contend 
that the Isle of Pine came in the ame category as Porto 
Rico and wa carried a territory ceded to the United •tate 
in virtue of the provision in the h·eaty by which Porto Rico 
and othe~ islands-of conr e, referring· to tho e that were con­
tiguous to Porto Rico-were ceded to the United States. I 
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confess that I have gi1en some little attention to the matter, 
and I can find no statement by either of those Senators which 
would justify or warrant the assertion that they regarded the 
Isle of Pines as territory ceded to the United States, as an 
independent cession, the same as Porto Rico was, and under 
the terms of which ce~ion - ·the United States might exercise 
complete sovereignty-quite the reverse. I reached the conclu­
s ion, from the investigations which I made, that they took the 
po ition that the Isle of Pines was a part of Cuba, and would 
go as Cuba went. 

If the Dnited States retained jurisdiction and soYereignty 
over Cuba, it might then retain jurisdiction and sovereignty 
over the Isle of Pines ; but if, on the contrary, Cuba became 
an independent state, or we had a protectorate over it, then 
we would bear the same ,relation to the I sle of Pines, and no 
other, that we would bear to Cuba under any arrangement 
which we might make with the Cuban people. 

1\Ir. SHIPSTEAD. May I ask the Senator where he found 
any evidence to arri,·e at that conclusion? 

Mr. KING. All I can say to the Senator is, as he replied 
to me, that I think the hearings before the committee, the 
multitudinous documents which have been presented to the 
committee from time to time, bear out the position which I 
have assumed. I have not time now to go through the record 
aml point them out. 

l\lr. SHIPSTEAD. I do not mean to say that Senator Frye 
and Senator Davis went into such detail as the Senator from 
Utah does in his statement denying their position ; but I think 
there is considerable evidence in the reconls to show that 
they had an opinion, and that they considered that it was 
l!nited States territory. I went through the Yarious docu­
ments a year ago, and I remember distinctly the statement 
in a letter that I read from Senator Davis, he being from my 
State. 

l\lr. KING. If the Senator will pardon me, I think the 
Senator would be entirely within the bounds of accuracv if 
he were to state that they regarded the treaty as a com1;Iete 
dispo ·e ·sion-if I may be permltted to use that term-of 
Spain of any title which S1)ain had in the Isle of Pines, the 
same as the treaty con tituted a dLposse"sion of Spain of any 
title which she had in Cuba. In other words, they regarded 
the treaty as having deprived Spain of all sovereignty all 
right of possession, all proprietary interest, not only in~ Cuba 
but in the I le of Pine and Porto :({ico and contiguous islands· 
but I think that they differentiated Cuba and the Isle of 
Pines from Porto Rico and the contiguous islands to which I 
ha \'e referred. 

I hope the Senator will pardon me for llaving taken so much 
of his time. · 

Ar. WILLIS. l\Ir. President--
The PRESIDIXG OFFICER. Does the Senator from '!\linnc­

sota yield to the Senator from Ohio? 
l\Ir. SHIPSTEill. Yes; I _yield. 
l\fr. WILLIS. I do not desire to intrude upon the Senator'f) 

very able argument, but I should not like to haYe the statement 
made by the Senator from l'tah go unchallenged. In my re­
marks yesterday at some length I undertook to place in the 
RECORD and did place in the RECORD Yery definite evidence to 
the contrary of the statement which the Senator from Utah 
ha just made. There was no direct statement from Senator 
FQ·e, but there was and is to be found in the minority report 
written by Senator l\Iorgan when the treaty was before the 
Senate the fir t time the very definite statement that Senat.)r 
Frye, in the private deliberations of the committee, had stated 
that he regarded the Isle of Pines as coming to the L"nited 
States; and then I placed in the RECORD-the Senator will find 
them in to-day's RECORD-the sworn statements of the men to 
whom Senator Davis, likewise a member of tlte commission, 
had made similar statements indicating llis clear opinion that 
the Isle of Pines was not a part of Cuba. 

I thank the Senator for yielding to me. 
l\Ir. KING. :Mr. President, of course the Senator will recall 

that Senator F1·ye joined in repol'ting the treaty faYorably and 
a ·ked for its ratification. 

~Ir. WILLIS. There i · no evidence that he joined in the 
majority report. He did not make a minority report, but we 
llu-re no evidence at all tilat he joined in the majority report. 

~Ir. KING. I think it is very evident that Senator Frye 
took the po. ition that the treaty should he ratified. 

l\Ir. WILLIS. I will say to the Senator that tllere :iJ no 
evidence of that. 

Mr. SIIIPSTE.A.D. Let us assnme that he did. Senators 
ver~T often change their minds, if for no other reason in order 
to be regular. I will say to tile Senator from 'Gtall that I 
th(lught the evidence of the opinion of Senator Frye, and par-

tlcularly of Senator Davis, had been so thoroughly established 
that I did not bring a copy of the letters to read into the 
RECORD. 

On this wall we have a map prepared by the Geodetic Survey 
in 1901 for the use of the President of the United Stutes. It is 
reproduced by the l\lilitary Intelligence Division of the United 
States Army, and if you will look on that map you will see 
that the Isle of Pines is shown to belon"' to tlte United States. 
So we have not only the Department of the Interior and the 
General Land Office making maps .of the possessions of the 
United States, but we have the Geodetic Survey making them, 
and we have the Department of War copying and reproducin()' 
the maps printed by the Geodetic Survey showing that th: 
Isle of Pines was then United States territory. 

How can we account for the pending treaty, by whic:h the 
United States is to cede all its claim both under the first 
and second articles of the treaty of Paris? 

If we have any claim it must be under either one or the 
other--either the first article or the second article. It can 
not be under both, and certainly not under the fir ·t because 
the first article states that the Kingdom of Spain relinquishes 
all claim of sovereignty over and title to the island of Cuba. 
It does not say that it give Cuba to the United States. Con­
sequently, we could not, under any stretch of the imagination 
obtain title under Article I of the treaty of Paris. We could 
only have it under Article II. 

The Senato\· from Ohio [Mr. WILLIS] presents to me the letter 
he in:Serted id the RECORD of ye ·terday showing the position of 
Senator Davis, of Minnesota. I shall not take the time of the 
Senate to read it, however, because it is already in the RECORD, 
and I do not care to haYe it printed again. The very able 
Senator from Ohio,· in his remarks of yesterday, covered that 
point. 

T}len, to make it doubly strong, the pending treaty is based 
upon a con~ideration ; but this consideration is purely fictitious, 
becauF-=e the leaf::e for coaling and naYal stations in the island 
of Cuba had been made long before this treaty and was to be 
for a con ideration of $2,000 a year paid by the United State 
as long as the United State chose to oceupy said stations f()r 
the purpose · et forth in aid treaty, but for no others. This 
treaty does not relieve the United State · from paying this 
$2.000 a year rental. 

We are called upon to ratify this h·eaty 20 years after it waf! 
negotiated, when the eminent statesmen that I have men­
tioned, such a Senators Frye, Davis, and l\1organ, are no 
lo·nger with n. , after OYer 10.000 American citizens have ac­
quired interest in that i:-:land upon the belief that this island 
would remain under the soyereignty of our country. relying 
upon the policy of thi • Government never to cede anv of its 
territory and tran. ·fer it,_, citizens to that of another.. · 

HoW" can it be contended that the I~le of Pine was politically 
a part of Cuba'! l:p to the time of the treaty of Paris, Cuba 
was absolutely under Spanish sovereignty. So were Porto 
Rico and ilie other islands in the Caribbean Sea. 

Cuba had no overeignty except that giyen it by the 'Cnited 
States under the Plat t amendment. Until that sovereignty 
was establi"hed by the Goyernment of the United States, Cuba 
could not hold sovereignty over the Isle of Pines, because i t 
did not ha·re soyereignty of its own. It could not own any­
thing. 

:\It·. SDDIO~S. Mr. President, refer ring to the statement 
the Senator just made-and I do not interrupt him with any 
idea of disturbing his di ·cour. e--

Mr. SHIPSTEill. I am glad to yield to the Senator. 
~Ir. SDDION '. I think the Senator is clearly in error in 

saying that Cuba had no oYereignty at the close of the in:::ur­
rection. If that were true, then the Cnited State· llad nn 
soyereignty at the close of tile War of the Re,·olution. In 
18D7. more than a ~-ear before the W"ar again. t Spain termi­
nated, the Cuban people, in insurrection. just like the American 
people, met in con1ention, duly and formally called, witil dele­
gates elected from and rept·e~enting all tile Pro1ince of Cuba. 
including the Pro\·ince of Habana. the delegates from the 
Pro\ince of Hahana being Yoted for br the people of that part 
of the Pro1ince of Habana termed the " I1-ile of P ine._ " as well 
as by the people of that part of Hahana Province lying in the 
island · of Cuba, and adopted a regular con)'ltitution, declaring 
that the Republic of Cuba 1ras free and of r ight entitled to he 
an independent nation. That con:.:titution \Yn.: modele1l very 
largely upon our own Constitution. The fil':t al'tiele of that 
constitution undertook to declare. aocl di1l lleelare. the terri­
torial limit ~ of tl1e new gon'rnnwnt of the nepublic of Cuba, 
and tlmt lleclarati •U includell the Isle of Pine~. 

At that time the revolution had been iu progref::S for mDre 
than two year . l\lore titan 50,000 Cnbau ~oltliers were under 
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arms. The Isle of Pines contributed a part of that army. The 
<·on titution went into effect provi<ling for the ch·il government 
of the new Republic of Cuba. That constitution was filed with 
the Department of Stu te of this Government, and it was upon 
tlle request of the representatives of the new Government of 
the Republic of Cuba that the United States intervened in the 
war between Cuba and Spain. So that Cuba was a Govern­
ment-an orderly, regularly, and legally organized Government-­
at the time we intervened, and we intervened at the request of 
that Government. 

How the Senator can say, therefore, that Cuba had no 
sovereignty, I can not understand. According to my theory of 
this matter, whether the Isle of Pines was geographically and 
integi·ally part of the island of Cuba or not, the Isle of Pines 
had a right to as ociate itself in the rebellion with Cuba, and 
it did associate it elf in that rebellion with Cuba. It tarnished 
Hs just and fair quota of soldiers in the struggle. It joined 
itself with Cuba in the formation of this new Government ancl 
became politically a part of the Revublic of Cuba, and when 
we entered tlle war we recognized that Government and de­
dared that it was free and of right ought to be free and 
independent. 

We did not win the war with Spain oursel"res, alone. We 
"·on it in cooperation with the new Republic of Cuba organized 
a:-; formally as the Government of the United States~ under tl;te 
Declaration of Independence of 1776, was organized. 'Ve ac­
quired the same statu· among the nation of the earth that we 
had at the time France came to our as istance, arru at the close 
of that war TI"e had the arne statu and no other ·tatus than 
that which the Republic of Cuba had at the time of the close 
of the rebellion of that country against the Kingdom of Spain. 

So that to my mind it makes but little difference, in the con­
Rideration of this problem, whether the Isle of PineH ''as 
geographically a part of Cuba or not · she became politically a 
part of Cuba. as she had a right to do. and after the adoption 
of a constitution. in which she participated, she b(:'('ame a 
vart of the Cuban Government. 

During the whole of the in~ urrection, before the constitu­
tion wa ~ adopted and after the con.'~titutinn was adoph>d. the 
Isle of Pines \Yas engaged. ju.'t as the island of Cnba was 
E'ngaged, in the conte"t against ~pain. We interveneu in behalf 
of the liberty and the freedom of those people who were en­
gaged in insurrection against Spain, and there can not be a 
scintilla of uoubt that the I ·le of Pines wa. · a. mu<:h in iwmr­
rection again t the oppre ·sion and misrule of . ·vain as the 
island of Cuba was, and there can not be a doubt that those 
two countrie , even if they were before independent of each 
other politically, did come together and diu organize and 
agree in olemn constitutional convention. that thereafter they 
would .be .one political unit under the name of the Repuhlic of 
Cuba. 

Ur. SHJPSTEA.D. l\Ir. President, I want to "ay that the 
Senator from North Carolina is always worthy of con ideration 
when be expounds his views. When I made the statement 
that Cuba was not a sovereign nation until the Unite(} States 
made her so, of course I made the statement with this in 
mind, that Cuba was not able to maintain or enforce her 
soYereignty until the United States came to her as::;istance. 

When the treaty of peace was signed, the disposition of the 
territory of Cuba was provided for in the treaty of Paris be­
tween the United States and the Kingdom of Spain, and in 
that treaty, Article I, Spain gave up title and claim to and 
possession of the island of Cuba, and the United States held 
possession at the time. We might say that the Government 
of the United States held the island in trust for the Cuban 
people until a government could be established, and a govern­
ment waa established after the enactment of the Platt amend­
ment providing for a constitution for the people and government 
of Cuba. 

There may be a difference of opinion as to the exact time 
when Cuba became a sovereign nation, and due to the lateness 
of the hour I do not intend to go into any extended discus­
sion of that, but, as a matter of fact, sovereignty o1er Cuba, 
:::o far as the nations of the world were concerned, was in the 
Kingdom of Spain until po ~ e sion over the island of Cuba was 
wrested from the Kingdom of Spain by the armies of the United 
States. I might add that I was under the impression that 
during the Cuban rebellion a majority of the people of the Isle 
of Pines were noncombatant Spaniards who did not support 
the rebellion. 

If Spain had seen fit to put Cuba and Porto Rico under the 
same governor, would that have given Cuba the right to claim 
Porto Rico under the treaty of Paris? Certainly not. Spain 
could place as many of these i~lands under one governor or 
local legislah1re a she saw fit and could change thi arrange-

ment from time to time. Further, the treaty of Paris deals 
with geographical subdivisions only. Under Article II Porto 
Rico and all other islands are ceded to the United States. The 
rights of the United States under this treaty are governed by 
geographical sub eli visions. 

The Isle of Pines is not a physical, geographical, or geological 
part of the island of Cuba. On the wall is a photographic copy 
of a War Department map of the Isle of Pines, showing that 
the Isle of Pines has its own set of keys and that it is a sep­
arate geographic structure from the i land of Cuba. It is more 
than 30 miles away from the mainland of Cuba, and is sep­
arated from Cuba and its keys by a navigable channel of a 
depth of 20 feet and upward, has its own harbor, which con­
nects directly with the Yucatan Strait and not with the harbors 
in Cuba, and from a geological standpoint it is not of the same 
formation as Cuba and has its own sets of keys. All the ·e 
facts show that the Isle of Pines i not geographically or geo­
logically an integi·al part of the island of Cuba. 

In the report of the Secretary of the Treasury for 1924, P<1ge 
54, it is stated that the Government of Cuba has paid its obli­
gations in full, both principal and interest. A similar statement 
appear. in the report of the Secretary of the Treasury for 1023 
but it mm~t be noted that this . tatement appears in connectio~ 
with the Secretary's report of settlements made with foreign 
countries of debt growing out of advances made during the 
World War, and the Secretary' statement does not refer to 
debts due the United States from Cuba on account of any of the 
interventions made by the United States in behalf of Cuba. 

I ask lea\e to have printed in the RECORD as part of my re­
mark a copy of letter that I sent to the Secretary of the 
Treasury on December 23, Hl24. together with the reply thereto 
hy Gftnard B. Win~ton, "V"nder eeretary of the Tl'easury, dated 
Decemher 20, 1924. 

The PRESIDEXT p1·o tempore. Is there objection? 
'l'here being no objection. -the letters were ordered to be 

printed in the RECORD, a follow~ : 
DEC'E}IBER 23, 1924. 

Jion. ~-D.RF.W \\. :llELL0N, 

Secreta ry of t11 e Treasury, lra ·llinuton, D. 0. 
::\IY DEAR o.:ECHETARY : I de ire to ecure orne information in regard 

to repayment to the l;nited States uy the Republic of Cuba of the ex­
penses incurred by the Tinited States in the fir t intervention, 1890-
1902, anti the second intervention, 1906-1909. 

::\ly attention ha · ueen called to page il4 of the Annual Report of the 
Secretary of· the Tre~Hmry, 1D24, where it tate~ that the Government 
of C'uba has paid in full both prin r ipi!.l and intf'rest due on its obliga­
tions. I presume this refer only to the nd•ancements made by the 
Uuited State out of t}J.e sale of Liberty bond during the late war, 
and does not refer to any other obligations. 

Was any payment ever made to the united States by the Republic of 
Cuba as authorized by the act of )farch 2, 1907, volume 34, United 
Statl's StatnteR at J.a1·ge, page 1381? 

If you can give me thP information .as to the amount expended by the 
·nited . tates on account of these interventions and how much still 

remains unpaid, I hall con, ider it a g1·eat favor. 
Very re. pectfully, 

HE'XRIK SHIPSTEAD. 

TREASURY DEPAitTME)IT, 

Wo. hington, December 29, 1!J2..f. 
MY DEAR SE)<ATOR: RPferring to your letter of December 23, 1924, 

making inquiry as to 1vhether the 1 nitetl States bas ever been paid 
any part of the dt>bt incurred by the Cuban interventions, you are 
advised a follows : 

The deficiency act of March 4, 1D07 (3-:l Stat., pt. 1, p. 13 1), 
under the caption ":llilitary E. tahlisllment," authorized the Pre, i­
dent "to receh-e from the Trel.lsuJ·~· of the Cuban Republic and pa~r 
into the Tr€>3sury of the United ~tate' from time to time such 
amounts to reimburRe the "Cnited States for the expenditures from 
the l.Tnited States Trea ury made necC's ary on account of the pres­
ent intervention a~ be may con itlcr the uban Trea. ury then able 
to pay without serious embarrafl~ment." 

From a careful examination of the recoru. of thi department it 
does not appear that any sum ha ever been depo ited in the Trea:­
ury of the United States on account of the E-xpenditures due to the 
Cuban intenentions. 

In this connection, howe•er, it may be stated that the report of tbe 
Bureau of Insular .Affail'. for 1909 to the Sect·etary of War contains, 
on page 26 a statement of extraorc.linary expenditures on account of 
the army of intenention in Cuba, whi('h bows the amount of such 
extraordinary expenditures for the fi.,cal years 1907, 1908, and Hl09 
to IJe $6,500,511.26. The report of the Dureau of Insular Aft'aiJ·~ 

appears to haYc been contained in the Annual R.eport of the Secrt>h1ry 
of War for the fiscal year ended June 30, 1000, but no copies of this 
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report are available in the Treasury Department. It is s.uggested, 
however, that, if any further detailed information is deBlred per· 
taining to this matter, you communicate with the War Department, 
Bureau of Insular Affairs. 

By direction of the Secretary. 
Very truly yours, 

Ron. HENRIK SHIPSTEJ.D, 

GARRARD B. WI~STO)l', 
Undersecretary of the Trea-su.ry. 

United States Senate. 

Mr. SHIP STEAD. A great deal had been said. to th~ effe~t 
that the United States should be generous in dealing With this 
small Republic of Cuba. Have we not been generous? I de­
sire in connection with this to show the attitude of the Re­
pubhc of Cuba in reaard to' fulfilling their obligations under 
the Platt amendment, eand I can best accomplish th~s by reading 
the· followina extracts from the message of President Palma 
to the Congr~ss of Cuba, dated April 6, 1903, and published in 
House Documents, Volume I, "President's Message and For­
eign Relations," for 1903 (pp. 354 to 359) : 

It is to our interest to worthily cultivate those sentiments of the 
American people, and we can do it in no mo.re certain a way than by 
acting frankly, promptly, and correctly in the fulfillment of our obli­
gations to the Washington Government, be this to grant what we 
should or refuse what we consider unjust to concede. 

The agreement which under article 7 o.f the constitutional appendix 
was made with the President of the United States fixing the places 
we are to lease for naval and coaling stations has already been sub­
mitted to the Senate for its approval. I do not hesitate to call the 
attention of the Congre s to the difference between what has been 
agreed upon and the purpose of the Washington Government to obtain 
two more places-Nipe and Cienfuegos-in addition to Guantanamo 
and Bahia Honda for the establishment of such stations. 

The constant energy of that Government to secure the first two 
stations can only be compared with the efforts made by the CUban 
Go\ernment not to cede more than the two stations previously men­
tioned. As it is not possible to elude the obligation assumPd in con­
sequence of the seventh article of the Platt amendment, accepted by us, 
the Executive believes that the agreement made, by which there is 
fixed for naval or coaling stations a part of the Bay of Guantanamo 
and likewise a part of Bahia Honda, is the most fa\orable that could 
have been made. Therefore the Executive did not hesitate to recom­
mend its prompt approval, so that it could proceed lmmPdiately to 
make the additional agreement establishing the consideration of the 
lease and all other conditions and particulars which should regulate 
the possession of the areas of land and water designated in Guan­
tanamo and Bahia Honda. 

I also quote from President Palma's mes age to the Cuban 
Congre ·s, dated November 2, 1903, published in said House 
document, pages 361 to 369 : 

or two formulas of grant-" sale or lease "-of portions of territory 
to which the United States had had the right for the establishment of 
naval and coaling stations, the one that would least wound Cuban 
sentiment was accepted; of said stations we granted the least number 
possible, and the conditions inserted in the convention regulating the 
lease of the same are so many more limitations of that grant, all favor­
able to the Republic of Cuba. 

It has been argued in support of the ratification of the treaty 
that the leasing by Cuba of naval stations to the United States 
was a consideration for the ce sion of the Isle of Pines. Such 
was apparently not the understanding of President Palma, be­
cau. e in his me sage to Congress on April 6, 1903, he states, 
after the paragraph which I have quoted, in which he reports 
to Congress the leasing of the naval stations, as follows: 

We are now busy with the matter of the Island of Pines, and are 
hopeful that the negotiations wili result satisfactorily to us. 

This shows that the contract for leasing the naval stations 
to the United States was completed before the terms of the 
treaty for ceding the Isle of Pines to Cuba were agreed upon 
and clearly shows that the lease of naval stations was not a 
consideration for ceding the Isle of Pines to Cuba, and corrobo­
rates the statement that I made at the beginning of my address 
that the consideration expressed in the pending treaty is mere 
fiction. 

It has been claimed that the $2,000 annual rental is only a 
nominal consideration, but when we examine Article I of the 
lease to the United States of said naval station-Senate Docu­
ment No. 166, Sixty-eighth Cpngress, page 310-we find the fol­
lowing provisions which are very advantageous to Cuba: 

All private lands and other real property within said areas shall be 
acquired forthwith by th~ Republic of Cuba. 

The United States of. America agrees to furnish to the Republic or 
Cuba the sums necessary for the purchase of said private lands and 
properties, and such sums shall be accepted by the Republic of Cuba. 
as advance payment on account of rental due by virtue of said agt·ee-­
ment. 

It will be seen from the provision quoted that the United 
States had to advance all the money necessary to pay for the 
lands occupied by the United States for said coaling stations. 

In view of the fact that the Isle of Pines was ceded ab­
solutely to the United States under Article II of the treaty of 
Paris we must agree fully with the able argument of Senator 
Morgan, of Alabama, in the minority report on the treaty as 
set forth in said Senate Document 205, in which he claims 
that the Senate alone has not the right to cede territory tllnt 
belongs to the United States, but that the only way that this 
can be done is by an act of Congress. The Senate should be 
careful not to exceed its rights in transferring property. Dur­
ing the last session of Congress we heard in this Chamber a 
large amount of criticism of one executive department trans­
ferring its jurisdiction over property to another executive de­
partment, and this second department in turn transferring the 
property to private parties. By this treaty we are called 
upon to ratify the acts of the War Department in transferring 
the government of the Isle of Pines from the War Department 
to the Government of Cuba. We haye been charitable toward 
Governor Wood in saying that he misunderstood the orders of 
his superior officers, but this mistake of Governor Wood cer­
tainly does not give Cuba any more right to the island than it 
had before. If Cuba has incurred any expenses in governing 
the island oyer and above the revenues therefrom, let us pay 
her dollar for dollar. The United States spent millions of dol­
lars and thousands of lives in setting Cuba free, paid out mil­
lions of dollars of pensions to those who fought in said war, 
all(l twice intervened to suppress insurrections in Cuba, the 
second time at Cuba's express request, and spent many millions 
of dollars in said intervention which Cuba has not repaid us. 
and, judging by her actions, neyer intends to pay. The fair 
thing to do would be to giye Cuba credit upon her indebtedness 
to us for the amount that she has lost during the 20 years that 
she has unlawfully governed the Isle of Pines. 

We can not come to any other conclusion than that the titl 
to the Isle of Pines is \ested in the LTnited States. Possession 
was illegally transferred to Cdba by General Wood when he 
disobeyed the order of his chief. the Secretary of War. The 
United States can not lose title by this illegal act of General 
Wood, and subordinates in the War Department can not trans­
fer title of territory. That can only be done by act of Con­
gress. 

Article nr, section 3, of the Con titution ays: 
The Congress shall have power to dispose of and make all needful 

rules and regulations respecting the territory or other property be­
longing to the 'Gnited States. 

The Constitution does not say that when 'United States ter­
ritory is to be transferred or disposed of to a small nation 
that the Senate and executiYe department can do it. It does 
not differentiate in the matter at all. Territory can only b . 
disposed of by act of Congress. Neither does the Constitution 
say that the Supreme Court can by a decision transfer terti­
tory of the United States to a foreign nation, as has been 
claimed was done under the Supreme Court decision invoh·ing 
the re\enue act of the United States in the case of Pearcy 
against Sh·anahan. 

If it was the intention to transfer the Isle of Pines to Cuu 
it should ha\e been done by the treaty of Paris instead of 
that treaty passing title to the United States. If the United 
States wanted to giYe the Isle of Pines to Cuba it should hav 
been done bv an act of Congress before American citizens were 
allowed and· encouraged to settle on the island, acquiring prop­
erty rights there while the island was American territor~>, 
and being led to belie\e that it was to continue to be Americ~n 
territory. 

To transfer title now would be to tran~?fer these American 
citizens from the protection of the Constitution of the United 
State to a foreign nation. This is setting a precedent whicll 
I would submit to with great reluctance. This is placing npon 
the American citizens on the Isle of Plnes the penalty of pay­
ing for illegal acts of Gol'er~ment o.fficial~ who i_n ~he disc~at·_g-e 
of their duties did not confine theu actions wtthm the lim1ts 
imposed upon them by the Constitution. 

Mr. President, I merely want to say in concln ion that when 
the rights of these American citizens are no\v jeopardized, their 
constitutional rights of property and citizenship, their right 
to remain citizens of the United States, I am wondering what 
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lla become of the con~titutional lawyers of the United States 
who for years have upheld the policy of imperialism on the 
part of the American Government in Central and South Amer­
ica? Where nothing but the pr-<>1its of American citizens were 
at stake the policy of imperiali m has been followed and has 
been supported by the great constitutional lawyers of the 
Nation, a policy which I regret. But here we h~-ve an. ?cca­
sion where the property and right. of a few Amencan Citizens 
residing on .American soil under tlle Constitution of the United 
States are involved. It i ~ interesting to see with what facility 
and agility the Con titution of the United States has been mat~e 
to co-ver Mexico and Central .America and eyen Europe, but 1s 
now becoming so restricted that it can not cover Americt:m 
citizens in the Isle of Pine ~ . I said in the beginning that it 
~eem ~ to me in this treaty we are departing from an old, estab­
li~hed policy of the Government of the United States. We are 
tran. ferring territory of the United States and citizens of the 
United States to a foreign country. Before we vote upon tlle 
rreaty I wi:o::h to ask w-hat has become of all these valiant de­
fenders of the constitutional rights of American citizens? 

Mr. PEPPER. Mr. Pre ident, I deire to submit a reque t 
for unanimour con ent, as follow : 

It iR agreed by nnanlmou consent that when the Senate concludC'S 
its bnsines. to-day it take a rE'ce s until 12 o'clock noon to-morrow, 
and t!Jat at not later than 3 o'clock p. m. on said day it will pro­
ceed, without further debate, to vote upon any and all amendments 
to tbe treaty a11d upon tbe re olntion of ratification and upon any 
re ervations that may be offered thereto. 

I nbmit that request for unanimou consent, Mr. Presid.ent. 
Mr. BLEASE. :Mr. President, I sug~e t that before the 

word " treaty" the ords '' Isle of Pines ·• ~houlu be inserted. 
The PRESIDEl\TT pro tempore. The Cbair will state to the 

,' enator from South Carolina that there is but one b·eaty 
pending at the minute before the Senate. 

Mr. BLEASE. The Chair holds that the unanimous-consent 
a(J'reement mll l'CStrict it to the Isle of Pine treaty? 

"'The PRESIDEXT pro tempore. The hair ·o holds. 
Mr. BLE.ASE. I do not want to get mixed up on it, becau .~·e 

there are some other treatie ' on which I am not ready to vote. 
The PRE ... IDE~ .,.T pro tempore. The woru "Executive .J " 

might be in:erted if tile enator from Penn.sylvania would 
consent. 

l\lr. ROBL TSO... .... Or the word · "pending treaty.'' 
Mr. PEPPER. Let it read ··the pending treaty." 
The PREt;IDENT pro tempore. The Chair. however, would 

be of the opinion, there being but one treaty before the Senate 
at the minute, that the unanimous-con ·ent agreement could 
apply only to it: lmt in order to make the unanimotl3-consent 
agreement entirely clear the word ·• pending '' will be in. ·erted 
before "treaty." 

Mr. ROBL ·so.x. There can be no objection to that. 
The PRE. IDENT pro tempore. I lliere objection to the 

unanimous-consent agreement as modified? 
Mr. BLE.d.SE. I object, unle. s the words "l.'le of Pine " 

appear in the agreement. 
The PRESIDENT pro tempore. Does the Senator from 

South Carolina object with the words "the pending treaty" in-
cluded? · 

Mr. BLEASE. If the present occupant of the chair were 
n·oiug to stay in the chair, I would not object. 

Mr. ROBIXSOX There can be no objection to describing 
the tr('aty by name a the I"le of Pines treaty. 

Tlle PRESIDENT pro tempore. Doe the Senator from 
Pennsylmnia accept the modification? 

Mr. BLEASE. 1There are some treatie::; here that I shall 
ohject to, and I do not propose to be caught asleep. 

Mr. PEPPER. I think the Senator i. entirely rio-ht, and I 
sugge t that we designate it by its official number and title. 

Mr. BLEASE. That is all right. Then I shall have no objec­
tion to the proposal. 

The PRESIDENT pro tempore. The Secretary will read for 
information the propo ed unanimous-con:ent agTeement as now 
modified. 

The Chief Clerk reacl a follow : 

It is agreed by unanimous c<msent that when the Senate concludes 
its bu. ine s to-day it takes a recess until12 o'clock mE'ridian to-morrow, 
and that at not later than 3 o'clock p. m. on aid day it will proceed 
without further debate to Tote upon any and all amendments to the 
treaty between the United States and Cuba, signed on :March 2, 1904, 
for the adjustment of title to the ownership of the Isle of Pines, being 
"Executive J," Fifty-eighth Congress, second se sion, and upon the 
resolution of ratification and upon any reservations that may be offered 
thereto. 

The PRESIDEXT pro tempore. Is there objection to the 
unanimous-con~ent agreement? 

Mr. BRUCE. Mr. President, I did not hear anything about 
a limitation of the time that may be taken in the discussion of 
the treaty to-morrow. 

The PRESIDE~'T pro tempore. There is none, except that 
without further debate a vote shall be taken at 3 o'clock. 

Mr. BRlJCE. If the question had come up before to-night I 
would have been Yery glad to waive any objection, but there 
are one or two other Senators I know of in addition to myself 
who would like to have an opportunity to express their views . . 

Ur. CURTIS. Debate run from 12 until 3 o'clock. There 
are three hours for debate to-morrow. 

Mr. BRUCE. I did not understand that part of it. It is 
all right. 

Mr. PEPPER. The unanimous-consent reque t was offered 
by me with the understanding on my part, which I think is 
borne out by the language, that there will be three hours for 
debate in the inteHal between 12 and 3 o'clock. 

~Ir. BRUCE. Suppose some one Senator takes up the entire 
three hour ? 

Mr. PEPPER. I am entirely willing to insert in the unani­
mous-consent agreement a pronsion that no Senator shall 
speak more than once or for longer time than 15 minutes on 
the treaty or any amendment or upon the re olution of ratifi­
cation. 

Mr. BRUCE. That is . ati ·factory. 
Mr. SHORTRIDGE. Mr. President, we entered into a 

unanimous-con ·ent agreement the other day to take up and 
vote upon a certain propo. ition at a certain hour, and a cer­
tain Senator obtained the floor and consumed the whole 
period of time up to the hour of voting, tl1ereby depriving 
other Senators of an opporttmity to say a word. If we meet at 
12 o'clock to-morrow, and are to vote at 3 o'clock, the ques­
tion is, What shall be the lilnit of time as to a particular 
Senator? 

1\Ir. ROBINSON. Let me a. k the Senator from California 
if lle objects to the modification . ugge. ted by the Senator from 
Penru·ylvania [:Ur. PEPPER] to limit the length of time that any 
one Senator may speak upon the resolution of ratification or 
upon any amendment or reser"Yation to 15 minutes? 

:\lr. SHORTRIDGE. I was alJout to suggest a shorter 
time. 

l\lr. ROBI~SON. I do not believe that is neces. ·ary. 
:\Jr. ...;HORTRIDGE. I was about to ·ugge t 10 minute . . 

There may be many Senato1·~ '\Yllo desire to briefly expre s 
their views upon thi · important matter. 

Tbe PRE~IDE. TT pro tempore. ~Jay the ·hair ugO'est that' 
:fixing the hour of meeting at 11 o'clock might obviate the 
objection? 

l\Ir. ROBI TSOX It is not desired that that be done. Uay 
I suggest to t11e Chair and to the Senator from California that 
after <rreat diffil'ulty and much consultation this arran~e­
ment has been effected, and, unle s the Senator is prepared 
to di turb it and upset it, I think be ought to consent to the 
modification suggested by the Senator from Pennsylvania. 

1\fr. SIIORTR1DGE. I very cheerfully shall do ·o if the 
hour of meeting ball be fixed at 11 o'clock, which would give 
ample time. 

Mr. ROBIJ."SO~. I shall object to the Senate meeting at 11 
o'clock. Meeting at 12 o'clock will give three hour .. 

Mr. SHORTRIDGE. I shall not urge my objection. 
Mr. REED of lli ouri. Mr. Pre~ident, I am not going to 

object to this unanimous-con ent reque t, but it is in a form 
that I have frequently objected to and which I think ought 
never to be agreed to. It propo.~ e · to :f:ix au ab~olute hour for 
voting upon the main propositiou and upon all amendments. I 
have often seen a caEe, as have other Senntors, where importnnt 
amendments were offered and no pos ible opportunity given 
even to the proponent of the amendment to exvlain its import. 
I thought we had nearly come to a time her when we w re 
going to follow the practice that haR been often adopted of 
fixing an hom· when debate would be limited to a ertain num­
ber of minute. for each Senator. In that way eYel'Y amendment 
can be disc.:u <:.:ed. Howe•er, I shall not ol>ject to thi propo"'al 
in its present form, thou(l'h I think it is not a de. irable form to 
adopt. 

Mr. BRUCE. May I invite the attention of the Senator from 
Mi ouri to the fact that this is a treaty with which we nre 
dealing and therefore there will be no amendments. 

The PRESIDENT pro tempore. The Chair will ugge. t to 
the Senator from Maryland that there iR now pf>nrling Hn 
amenrlment which bas been offered by the 'euator from Ohio 
[Mr. 1Vn..us] . 
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Mr. BRUCE. In most cases what I haT"e stated i · true so far 

a::; treaties are concerned. 
Mr. PEPPER and Mr. ROBINSON. Question! 
The PRESIDENT pro tempore. Is there objection to the 

unanimous-con ent agreement? 
l\Ir. SHORTRIDGE. 1\Ir. President, begging the pardon of 

e\erybody, for I ha\e ju t returned to the Chamber, what, in 
a word, is the substance of the proposed unanimous-consent 
agreement? 

The PRESIDENT pro tempore. The Secretary will state the 
proposed unanimous-consent agreement as modified. 

The Chief Clerk read as follows : 
It is agreed by unanimous consent that when the Senate concludes its 

bu iness to-day it take a recess until 12 o'clock meridian to-morrow, 
and that at not later than 3 o'clock p. m. on said day it will proceed 
without further debate to vote upon any and all amendment to the 
treaty between tbe United States and Cuba, signe<l ou March 2, 1904, 
for the adju tment of title to the ownership of the Isle of Pines, being 
Executive J, Fifty-eighth Congress, second S('S ion, and upon the reso­
lution of ratification and upon any r('servations that may be offer('d 
thereto, and no Senator shall speak more than once or longer than 15 
minutes on the treaty or re olution of ratification or ::my amendmen! 
offered to either thereof. 

1\Ir. SHORTRIDGE. Mr. President, would Senators who 
ha\e deyoted earne"t thought to tlte subject agree to this 
tentati\e suggestion: That the hour be made 4: o'clock? I 
know a number of Senators-

1\Ir. ROBINSON. I shall ha\e to object to the sugge tion 
of the Senator from California. 

Mr. SHORTRIDGE. Why does the Senator object? 
1\Ir. ROBINSON. I object to the Senator' suggestion be­

cause I will state that after a consultation eA:tending oT"er a 
period of perhaps an hour or two hours this arrangement ha: 
been effected. If the Senator from California now objects to 
the unanimous-con. ·ent agreement, he may do so ; he has the 
power to do it; and we can proceed to-night, if necessary, to 
take some action. 

.Mr. SHORTRIDGE. Yery well, Mr. Pre ~ident. 
The PRESIDEXT pro tempore. I · there obje~tion to the 

unanimous-consent agreement? 
Mr. SHORTRIDGE. One moment. I desire to say that I 

ha\e made my sugge ·tion not for myn~lf but for the reason 
that I happen to know that there are a number of Senator 
who desire to say a word on the treaty, and it occurred to me 
that perhaps my sugge tion, if agTeed to, would afford them the 
opportunity to do ..:'O. 

Mr. ROBIKSO ... ~. There will be 3 hours for debate to-mor­
row, and each Senator will be limited to 15 minutes. 

Mr. SHORTRIDGE. I do not urge my suagestion, Mr. Presi­
dent. 

The PRESIDENT pro tempore. Is there objection to the 
unanimous-consent agreement proposed by the Senator from 
PennsylT"ania [Mr. PEPPER]? The Chair hears none, and the 
tmanimous-consent agreement is entered into. 

PRI CES Ol!' CRUDE OIL, G.A.SOLL -E, ETC. 

1\Ir. CUR'l'IS. Mr. President, I moT"e that the Senate-
1\Ir. TRAMMELL. Mr. Pre ident, will the Senator yield to 

me for a moment? 
The PRESIDENT pro tempore. Does the Senator from 

Kansas yield to the Senator from Florida? 
1\lr. CURTIS. I yield. 
Mr. TRAMMELL. As in legislatiT"e se sion I desire to sub­

mit a resolution which I ask may go OT"er under the rule. 
The PRE IDENT pro tempore. The Senator from Florida 

asks unanimous consent to submit a resolution which will be 
read by its title for the information of the Senate. 

Mr. TR~Ml\1ELL. l\lr. President, under the rule, I belie\e 
the resolution should be read and then go O\er under the rule. 

The PRESIDENT pro tempore. The resolution will be read. 
The Chief Clerk read the resolution ( S. Re .. 31), as follows: 
Resolved, That the Federal Trade Commission be. and is hereby, 

directed to in>estigate and report to the Senate at the next session of 
Congress: 

First. The very material advances recently made in the price of crude 
oil, gasoline, kerosene, and other petroleum products and whether 
or not such price increa ·es were arbitrarily made and unwarranted. 

Second. Whether or not there Las been ::my understanding or agree­
ment between various oil companies or manipulations thereby to raise 
or depress prices, or any conditions of ownership or control of oil 
properties or of refining and marketing facilities in the industrv 
which prevent etrectiYe competition. • 

Third. The profits of the principal companies engaged in the pro­
clueing, refining, and marketing of crude oil, gasoline, kerosene, and 

other petroleum products during the years 192~. 1023, 1924, and 102:3, 
and also such other matters as may ha>e bearing upon the subject~ 
covered by the provisions of this resolution. 

The PRESIDEi\T pro tempore. The resolution will lie o1er 
under the rule. 

AFFAIRS ~ TlJRKEY 

llr. KING. Mr. President, will the Senator from Kansas 
yield to me for a moment? 

Mr. CUR'l~IS. I yield. 
Mr. KING. As in legislati1e session, I send to the uesk a 

resolution which I ask may lie on the table and be printed in 
the RECORD. It requests the State Department for certain in· 
formation relative to conditions in Turkey. 

The resolution ( S. Res. 32) was read and ordered to lie on 
the table, as follows: 

"Whereas it is incompatible with the dignity and interests of the 
United States to have diplomatic correspondence or relations with any 
go>ernment which does not discharge its international obligations, an~l 
which does not protect the property of the United States and the lln•s 
and property of American nationals within the territory subject to its 
juri diction ; and 

'IT'hereas the so-called Kemalist government, claiming to be the de 
facto Government of Turkey, is seeking to be recognized by and to enter 
into diplomatic relations with the Government of the United States; 
and 

Whereas it ha been charged that military forces under the command · 
of said Kemalist govemment in September, 1922, willfully sacked and 
b-urned the greater part of the city of S~yrna, including the American 
consulate and the property of American nationals in said city; and 

Whereas the consul general of the United States at Smyrna was an 
eyewitness to the sacl>: and burning of Smyrna; and thereafter made a 
report to the State Department respecting the destruction of the 
American consulate and of other American property in Smyrna; and 

·whereas said report of the American con ul general fixing the re­
sponsibility for · the burning of the American consulate and giYing 
~pecifications a to the outrages uffered by the American colony in 
Smyrna, and was not made public by the State Department; and 

Wllereas it bas been reported that the State Department has caution('d 
American officials and pri>ate citizens who were residing in Turkey at 
the time of said outrage and who have since returned to the United 
States, that they should refrain from making public statement in this 
country re pecting conditions in Turkey, or respecting the question of 
r esponsibility for the sack and burning of Smyrna: Now therefore be it 

Resolred, That the Secretary of State is requested to forward to the 
Sf' nate said report of the consul general of tne United States at 
Smyrna and any other official reports respecting the sack and burning 
of Smyrna in September, 19~2, and further to report to the Senate 
whether the State Department has admonished or reque ·ted American 
officials Ol' citizens returning from Turkey that they should refrain 
from making any pnulic statements respecting conditions in said conn­
try or affecting the respon ibility of the so-calied KemaH t govern­
ment for outrages which have been committed therein as against 
American citizens or as against other persons lawfully residing in 
Tmkey. 

EXECUTIVE SESSIO~ WITH CLOSED DOORS 

Mr. CURTIS. I renew my motion that the Senate proceed 
to the consideration of executive business with closed doors. 

The motion was agreed to, and the Senate proceeded to the 
consideration of e.x:ecutiT"e business. After 10 minutes spent 
in secret session the doors were reopened, and (at 9 o'clock and 
35 minutes p. m.) the Senate in open ex:ecutiT"e session took a 
recess, the recess being under the unanimous-consent agree­
ment tmtil to-morrow, Friday, March 13, 1U25, at 12 o'clock 
meridian. 

DEFIXING BOul\"DA.RY BETWEEN U~ITED STATES AND 
CANADA 

During the consideration of executive business with closed 
doors this day the following treaty was ratified and, on motion 
of 1\lr. BoRAH, the injunction of secrecy was remo\ed there­
from: 
To tl!e Senate: 

. With a new to recehi.ng the adT"ice and consent of the Sen­
ate to ratification, I transmit herewith a treaty signed between 
the United State and His Britannic Majesty, in respect of 
Canada, to define more accurately at certain points and to 
complete the international boundary between the United States 
and Canada and to maintain the demarcation of that boundary. 

CALVIN CooLIDGE. 
THE WHITE HO'CSE, 

lfashington, Febrzw1·y 26, 1935. 
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'1 he PRESIDENT : 

The undersigned, the Secretary of State, has the honor to 
lay before the President, with a view to its transmission to 
the Senate to receive the advice and consent of that body to 
ratification, if his judgment approve thereof, a treaty con­
cluded on February 24., 1925, between the United States and 
His Britannic Majesty, in respect of the Dominion of Call:frda, 
to de.fine more accurately at certain points and to complete the 
international boundary between the United States and Canada 
and to maintain the demarcation of that boundary. 

Respectfully submitted. 
CHA.BLES :m. HUGHES. 

DEP ARTM&'T OF STATE, 
Washington, Febrttar·y 24, 1925. 

The United States of America and His Majesty the King 
~f the United Kingdom of Great Britain and Ireland and of 
the British Dominions beyond the Seas, Emperor of India, in 
re pect of the Dominion of Canada, desiring to define more 
accurately at certain points and to complete the international 
boundary between the united States and Canada and to main­
tain the demarcation of that boundary, have resolved to con­
clude a treaty for these purposes, and to that end have ap­
pointed as their re pective plenipotentiaries: 

The President of the United States of America: Charles 
Evan ~ Hughes, Secretary of State of the United States; and 

His Britannic ~1aje rt:y, in respect of the Dominion of Canada: 
The Honorable Ernest Lapointe, K. C., a member of His 
:\1ajesty's Privy Council for Canada and Minister of Justice 
in the Go\ernment of that Dominion; 

" 'ho, after having communicated to each other their re­
. pective full powers, which were found to be in due and proper 
form, ha-re agreed to and concluded the following articles : 

national boundary between the United States and the Dominion 
of Canada from the northwesternmost point of Lake of the 
\Voods to the summit of the Roclry Mountains, in lieu of the 
said northwesternmo.st point. 

The aforesaid mo "'t outherly point shall be located and 
monumented by the Commissioners appointed under the said 
Treaty of April 11, 1908, and shall be marked by them on the 
chart or charts prepared in accordance with the protisions of 
Articles V and VI of the said Treaty, and a detailed account of 
the work done by the Commissioners in locating said point, 
together with a de cription of the character and location of the 
several monuments erected, shall be included in the report or 
reports prepared pur. uant to the said Articles. 

~rhe point so defined and monumented shall be taken and 
deemed to be the terminus of the boundary line heretofore 
referred to as the international boundary line between the 
United States and the Dominion of Canada, from the mouth of 
Pigeon River, at the western shore of Lake Superior, to the 
northwesternmost point of Lake of the Wood and the initial 
point of the boundary line heretofore referred to as the inter­
national boundary between the United States and the Dominion 
~f Canada from the northwe. ternmost point of Lake of the 
·woods to the summit of the Rocky Mountains. 

ARTICLE II 

Whereas Article VI of the Treaty concerning the boundai'Y 
between the United tates and the Dominion of Canada con­
cluded on April 11, 1908, betweeu the United States and Great 
Britain, protided for the relocation and repair of lost or dam­
aged monuments and for the e tablishment of additional monu­
ments and boundary marks along the cour es of the inter­
national boundary between the United States and the Domiuion 
of Canada from the northwesternmost point of Lake of the 
Woods soulli to the 49th parallel of north latitude and thence 
we tward along ·aid parallel of latitude to the summit of the 

ARTICLE I Rocky l\Iountains, as established under existing treaties and 
Whereas Article V of the Treaty concerning the boundary sm·veyed, charted and monumented by the Joint Commission ap­

hetween the United State and the Dominion of Canada con- pointed for that ptupose by joint action of the Contracting 
<:luded on April 11, 1908, between the "Lnited StateJ and Great Parties in 1872; 
Britain, provided for the surYey and demarcation of the inter- .And whereas AI'ticle VI of the Raid Treaty concluded on 
national boundary lines between the United State and the April 11, 1008, further provides that in carrying out the pro­
Dominion of Canada from the mouth of Pigeon River, at the vi ions of that article the agreement tated in the protocol of 
western shore of Lake Superior, to the northwe ternmost point the final meeting of the aid Joint Cornmis ion, dated May 
of Lake of the Woods, as defined by the treatie · concluded be- 29, 1876, should be ob erved, by which protocol it was agreed 
tween the United States . and Great Britain on September 3, that in the intervals between the monuments along the 49th 
1783, and August 9, 1842; parallel of north latitude the boundary line has the curvature 

An-d whereas Article VI of the said Treaty concluded on of a parallel of 49° north latitude; 
.April 11, 1908, provided for the relocation and repair of lo 't And whereas the Commissioners appointed and acting under 
or damaged m<muments and for the establishment of additional the provisions of Article VI of the said Treaty of 190 have 
monuments and boundary marks along the course of the inter- marked the boundary line wherever nece sary in the intervals 
national boundary between the United State and the Dominion between the original monuments established by the said Joint 
of Canada from the northwesternmo. t point of Lake of the Commi sion, appointed in 1872, in accordance with the agree­
Woods to the summit of the Rocky Mountain , as established ment ·tated in the protocol of the final meeting, dated May 29, 
under .existing treatie and surveyed, charted, and monu- ·1 76, of the Joint Commi sion afore~ aid, and a;~ set forth in 
men ted by the Joint Commission appointed for that purpo e by Article VI of tbe Treaty of 1008, by placing intermediate monu­
joint action of the Contracting Parties in 1872; ments on lines joining the original monument , which have in 

Arid whereas it has been found by surveys executed . under each case the · curvature of a parallel of 40° north latitude; 
the direction of the Commissioners appointed pursuant to the And whereas the average distance between adjacent monu­
said Treaty of April 11, 1908, that the boundary line between ments as thus established or reestablished along the 49th par­
the United States and the Dominion of Canada from the mouth allel of north latitude from Lake of the Woods to the summit 
of Pigeon River, at the western shore of Lake Superior, to the of the Rock-y Mountains by the Commissioners acting under 
northwesternmost point of Lake of the Woods as defined by the Article "\ I of the Treaty of 1908 is one and one-third miles and 
treaties concluded on September 3, 1783, and August 9, 1842, therefore the deviation of the curve of the 49th parallel from a 
is intersected by the boundary from the northwesternmost point straight or right line joining adjacent monuments is, for this 
of Lake of the Wood to the summit of the Rocky Mountains a~ average distance between monuments, only one-third of a foot, 
established under existing treaties and surveyed, charted, and and in no case does the actual deyiation exceed one and eight­
monumented by the Joint Commission appointed for that pur- tenths feet; 
pose in 1872, at five points in Lake of the Woods adjacent to And wherea it is impracticable to determine the course of a 
and directly south of the said northwesternmost point, and line having the curvature of a parallel of 49° north latitude on 
that there are two small areaB of United States waters in Lake the ground between the adjacent monuments which have been 
of the Woods, comprising a total area of two and one-half acres, established or reestablished by the Comm.is ioners and the de­
entirely surrounded by Canadian waters; marcation of the boundary would be more thoroughly effectiye 

And whereas no permanent monuments were ever erected on if the line between adjacent monuments be defined as a 
these boundary lines north of the most southerly of these points straight or right line; 
of intersection; And whereas it is desirable that the boundary at any point 

The Contracting Parties, in order to provide for a more between adjacent monuments may be conveniently ascertain­
practical definition of the boundary between the United States able on the ground, the Conb.'acting Parties, in order to com­
and the Dominion of Canada in Lake of the "\Voods, hereby plete and render tho1·oughly effective tl.le demarcation of the 
agree that this most southerly point of intersection, being in boundary between the United States and the Dominion of 
latitude 49° 23' 04."49 north, and longitude 95o 09' 11."61 Canada from the north-westernmost point of Lake of the Woods 
west, shall be the terminus of the boundary line heretofore to the summit of the Rocky Mountains, hereby agree that the 
referred to as the international boundary line between the , line heretofore referred to as the international boundary be­
United States and the Dominion of Canada from the mouth uf tween the United States and the Dominion of Canada from 
Pigeon River, at the western shore of Lake Superior, to the the northwe. ternmost point of Lake of the Woods to ~he sum­
northwesternmost point of Lake of the Woods and the initial mit of the Rocky :Uountains !;hall be defined as con 1sting of 
point of the boundary line heretofore referred to as the inter- · a series of right or straight lines joining adjacent monuments 
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as now e tablished or reestablished and as now laid down on 
charts by tlle Conuni · ·ioners acting under Article VI of the 
Treaty of 190 , in lieu of the definition set forth in the agree­
ment of the aforesaid Joint Commissioners, dated l\Iay 29, 
1 76, and quoted in Article YI of the said Treaty of 1908, that 

· in the intervals between tlle monuments the line has the curva­
ture of the parallel of 49° north latitude. 

ABTICLE III 

Wll~reas tlle Treaty concluded on ~lay 21, 1910, between the 
United States and Great Britain, defined the international 
boundary line between the United States and the Dominion of 
Canada from a point in Passamaquoddy Bay lying between 
Treat Island and Friar Head to ·the middle of Grand Manan 
Channel and provided that the location of the line so defined 
should be laid down and marked by the Commi sioners ap­
pointed under tile 'l'reaty of April 11, 1908; 

And whereas it ha been found by the surveys executed pur-
uant to t.he said Treaty of May 21, 1910, that the terminus of 

the boundary line defined by sald Treaty at the middle of 
Grand Manan Channel is less than three nautical miles di tant 
botll from the · ·hore line of Grand Manan Island in the Domin­
ion of Canada and from the shore line of the State of Maine in 
the United State , and that there is a small zone of waters of 
controvertible juri diction in Grand l\Ianan Chaunel between 
snltl terminus and the High Seas ; 

The Contracting Parties, in order completely to define the 
boundary line between the United States and the Dominion of 

anada in the Grand :Manan Channel, hereby l.gree that an 
additional course shall be extended from the terminus of the 
boundary line defined by ~he said Treaty of May 21, 1910, 
soutll 34° 42' west, for a d1 tam·e of two thou -·and three hun­
dred eighty-three (2.383) meters, through the middle of Grand 
1\Ianan Cbannel, to the High Seas. 

The course o defined hall be located and marked by the 
Commi. sioners. appointed under the Treaty of April 11, 1908, 
and sllall be lmd down by them on the chart or chart~ adopted 
in accordance with the provision _ of Article I of the aid 
Treaty, and a detailed account of the work done by the Com­
missioners in locating and marking said line, together with a 
de. cription of the several monuments erected. hall be in­
cluded in the report or report. prepared pursuant to Article I 
of the Treaty of April 11, 1008. 

The course -·o defined and laid down F:hall be taken and 
deemed to be the boundary line between the united States and 
the Dominion of Canada in Grand Manan Channel f1·om the 
terminus of the boundary line a defined by the Treaty of 
l\la.r 21, 1!HO, to the High Seas. 

ARTI CLE IV 

Whereas, pursuant to exi ~ting h·eaties between the United 
State. and Great Britain, a survey and effective demarcation 
of the boundary line hetween the United ita tes and the Domin­
ion of Canada tlll'ough the Great Lakes and the St. Law1·ence 
River and through the Straits of Georgia, llaro, and Juan de 
l!'uca from the 49th Parallel to the Pacific Ocean and between 
Ala:-;ka and the Dominion of Canada from the Arctic Ocean to 
1\lount St. Elias have been made and the signed joint map and 
reports in ref:pect thereto have been filed with the two gov­
ernments; 

And whereas a ...;urvey and effective demarcation of the 
boundary line between the United States and the Dominion of 
Canada from the Gulf of Georgia to Lake Superior and from 
the St. Lawrence River to the Atlantic Ocean and between 
Alaska and the Dominion of Canada from l\!ount St. Elias to 
Cape l\Iuzon are nearing completion; 

And whereas boundary monuments deteriorate and at times 
are destroyed or damaged ; and boundary vistas become closed 
by the growth of timber ; 

..And whereas changing conditions require from time to time 
tllat the boundary be marked more precisely and plainly bv the 
establishment of additional monuments or the relocation of 
existing monuments; 

The Contracting Parties, in order to provide for the main­
tenance of an effective boundary line between the United States 
and the Dominion of Canada and between Alaska and the 
Dominion of Canada, as established or to be e tablished, and 
for the determination of the location of any ·point thereof 
which may become necessary in the settlement of any questio~ 
that may arise between the two governments hereby agree that 
the Commissioners appointed under the provi ions of the 
Treaty of .April 11, 1908, are hereby jointly empowered and 
directed : to .inSl)ect the various sections of the houndary line 
between the United States and the Dominion of Canada and 
between Alaska and the Dominion of Canada at such times as 

they shall deem necessary; to repair all damaged monuments 
and buoys; to relocate and rebuild monuments which have been 
destroyed ; to keep the boundary vistas open ; to move boundary 
monuments to new sites and establish such additional monu­
ments and buoys as they shall deem de ·irable; to maintain 
at all times an effective bounclary line between the United 
States and the Dominion of Canada and between Alaska and 
the Dominion of Canada, as defined by the present treaty and 
tl'eaties heretofore concluded, or hereafter to be concluded; 
and to determine the location of any point of the boundary 
line which may become neces ary in the settlement of any 
question that may arise between the two governments. 

The said Commissioners shall submit to their respective 
governments from time to time, at least once in ·every calendar 
year, a joint report containing a statement of the inspection 
made, the monuments and buoys repaired, relocated, rebuilt 
moved, and establi heel, and the mileage and location of vista~ 
opened, and ·shall submit with their reports, plats and tables 
certified and signed by the Commissioners, giving the locations 
and geodetic positions of all monuments moved and all addi­
tional m<Uluments establi~hed within the year, and such other 
information as may be nece..,sary to keep the boundary map~ 
and records accm·ately revised. 

After the completion of the survey and demarcation of the 
boundary line between the United State and the Dominion 
of Canada from the Gulf of Georgia to Lake Superior and 
f~om tl1e • t. Lawrence River to the Atlantic Ocean, as pro­
VIded for by the Treaty of April 11, 1908, the Commissioners 
appointed 1mder the provi ions of that Treaty shall continue 
to carry out the provision -· of thi Article, and, upon the death 
resignation, . or other di ·ability of either of them, the Party 
on whose s1de the vacancy occurs shall appoint an Expert 
Geographer or Surveyor a Commissioner, who shall have the 
'"'arne powers and dutie.~ in re~pect to carrying out the pro­
visions of thls Article, a are conferred by this Article upon 
the Commissioner appointed under the provisions of the said 
Treaty of 1008. 

The Contracting Parties further agree that each government 
shall pay the ·alaries and expenses of it own commis 1oner 
and his as~istants, and that the expenses jointly incurred by 
the Commissioner" in maintaining the demarcation of the 
boundary line in accordance with the provisions of this AI·ticle 
·hall be borne equally by the two Governments. 

.ARTICLE V 

This treaty shall be ratified by the Contracting Parties and 
the ratifications shall be exchanged in Washington or Ottawa 
a~ soon a practicable. The treaty shall take effect on the 
date of the exchange of ratifications. 

Upon the eA'J)iration of six years from the date of the exchanrre 
of ratifications of the pre. ·ent treaty, or any time thereaft:r, 
Article IV may be terminated upon twelve months' written 
notice given by either Contracting Party to the other, and fol­
lowing such termination the Commissioners therein mentioned 
and their succe~sors shall cea e to perform the functions 
thereby pre ·cribed. 

In faith whereof, the re. pective Plenipotentiaries have signed 
this treaty in duplicate and have hereunto affixed their seals. 

Done at \\a.:hington the 24th day of February, A. D. 1025. 
(SE.U..] CiuRLES EVANS HUGHES. 
( , EA.L.) ERXEST LAPOI:\"TE. 

On reque.-t of Mr. BoRAH, and by lmanimou" con:ent, the 
following letter from the Secretary of State concernin.-r the 
foregoing treaty relating t-o the boundary between tile U~uited 
States and Canada wa·· ordered to be printed in the REconn: 

The Hon. 'WILLIAM E. BORAH, 
L-n it eeL Statrs Senate. 

DEPARTliEXl' OF STATE, 
Washington, March 12, J!J:!J. 

::\IY DE'AR SEXATOP. BOIUH : In response to your rcque t by telepbon~ 
for information concerning the treaty relating to th~ boundary be­
tween the United States and Canada signed on February 24, lfl~;:J. 
by the United States and IIi Britannic Uajesty, I beg to inform you 
that the points dealt with in the treaty are four in number as folloYrs: 

1. The definition and permanent location of the point of the boundary 
line between the tJnitild States and Canada to be known as the north­
\Yesternmost point of Lake of the Wood ; 

2. The definition of tbe boundary line betwe('n tbe United States 
and Canada from the nortbwesternmost point of Lnke of the Woods 
to the summit of tile Rocky Mountains along the fort3·-ninth parallel 
of north latitude a consi ting of a seric of straight lines joining 
adjaeent monument · ; 
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3. The extension of an additioiUll course of the boundary line in 
Grand Manan Channel between the coasts of Maine and Grand Manan 
I land from the terminus of the present line, as defined by the treaty 

-of May 21, 1910, to the high seas. 
4. The maintenance of an effective boundary line throughout the 

whole course of the boundary between the United States and the 
Dominion of Canada and between .Alaska and the Dominion of Canada 
by the commis ioners appointed under the treaty of 1908 and their 
successor in office as provided in the treaty under consideration. 

I inclose for the information of the Committee on Foreign Relations 
a copy of the joint report made on .April 7, 1924, by the boundary 
commissioners for the United States and His Britannic Majesty to the 
Secretary of State of the United States and the Minister of the Inte­
rior of Canada ·recommending the conclusion of such a treaty. This 
report contains a clear statement of the reasons for each provision. 
Except for a few minor verbal changes the treaty as signed follows 
exactly the dr.aft submitted by the two commissioners. . 

The territorial changes effected by the treaty are as follows : 
1. By Article I about about two and one-half acres of American wa­

ters in LaJ>e of the Woods, entirely sm·rounded by Canadian waters, 
are transferred to Canadian territory. 

2. By .Article II a series of narrow segments of Canadian territory 
between the monuments along the forty-ninth parallel from Lake of the 
"oods to tbe summit of the Rocky Mountains, having a total area of 
30 to 35 acres, are transferred to the United States. 

3. By Article III a triangular area of approximately 185 acres of 
water in Grand Manan Channel, which is of controversial jurisdic­
tion becaose the 3-mile limit measored from the Canadian shore 
and the 3-mile limit meastiied from the coast of Maine overlap, is 
apportioned between the United States and Canada by extending an 
additional cour e from the terminus of the pre ent boundary line 
through the middle of Grand Manan Channel to the high S('B.S. The 
effect of this additional course is to allot 88 acres of _the above· 
mentioned area of water to the United States and 97 acres to Canada. 

It will be observed from the foregoing three paragraphs that by 
the b-eaty the United States wlli surrender to Canada about 2lh acres 
of water in Lake of the Woods and 97 acres of watet• of controversial 
jurisdiction in Grand :Manan Channel, and that the united States will 
acquire from Canada 30 to 35 acres of land along the forty-ninth par­
allel and 88 acres of water of controversial jurisdiction in Grand 
Manan Channel. 

The engraving of plates for the final maps of the boundary between 
the L'nited States and Canada, which the commissioners are required 
to prepare under the boundary treaty of April 11, 1908, is being rapidly 
completed. The plates which include the line through the Lake of the 
Woods dealt with in Articles V and VI of the treaty of 1908 and in 
.article I of the treaty now under consideration by the Senate, and 
the plates which include the line through Grand Manan Channel, dealt 
with in Article I of the treaty of 1908 and Article III of the treaty now 
under consideration by the Senate can not be completed by the com­
mi sioners in a manner which will completely define those sections of 
the boundary until authority for so doing shall have been given to them 
by treaty between their governments, nor can the commissioners make 
all the final reports which they are requiL·ed to make under the treaty 
of 1908 until the definition of those two :-;ections of the boundary shall 
have been agreed upon by the two governments. The section of the 
boundary along the forty-ninth parallel defined in .Article VI of the 
treaty of 1908 and in .Article II of the treaty now before the Senate is 
also involved in the final report on the bonndary along the forty-ninth 
parallel which the commissioners are preparing. 

I am, my dear Senator BORAH, sincerely yours, 
FR..L'K B. KELLOGG. 

NOMINATIONS 
E.recutit'e 1wminations t·eceivcd by tlle Senate March 12 (legis· 

laHve day of M ar·ch 10), 1925 
ATTORNEY GENERAL OF THE Ur !TED STATES 

Charles Beecher Warren, of Michigan, to be Attorney General. 
APPOINTME...~T I~ THE NAVY 

NAVAL RESERVE FORCE 

~rge A. Berry, ex-lieutenant commander, United States 
Naval Reserve Force, to be a lieutenant commander, United 
States Naval Re. erve Force, from the 29th day of January, 
1925, in accordance with a provision contained in an act of 
Congress approved January 29, 1925, to correct an error ap­
pearing in the prior nomination. 

coNFIRMATio_ Ts 
Executive nominati.ons conflnnefl by the Senate March 12 (legis­

lati~:e day of March 10), 1925 
E~VOYS EXTRAORDINARY AND MINISTERS PLENIPOTE~TIARY 

Charles C. Eberhardt to be envoy extraordinary and minister 
plenipotentiary to Nicaragua. 

~orge T. Summerlin to be envoy extraordinary and mini ter 
plenipotentiary to Honduras. 

DIRECTOR OF THE W AB ~A.~CE CORPORATION 
Eugene Meyer to be a director of the War Finance Corpora­

tion for a term of four years. 

SENATE 
FRIDAY, Ma:rck 13, 1925 

(Legislative day of T ·uesday, March 10, 19Z5) 

The Senate met in open executive session at 12 o'clock me­
ridian, on the expiration of the recess. 

The VICE PRESIDENT. The Chair lays before the Senate 
the treaty with Cuba relative to the Isle of Pines. 

ISLE OF PINES TREATY 
The Senate, in open executive se sion and as in Committee 

of the Whole, re umed the consideration of the treaty between 
the United States and Cuba, signed March 2, 1904., for the ad­
justment of title to the ownership of the Isle of Pine . 

The VICE PRESIDENT. The Chair lays before the Senate 
a communicaton embodying a resolution adopted by the Council 
of the Pan American Society of the United States upon the 
subject of the pending treaty, which will be printed in the 
RECORD and ordered to lie on the table. 

The communication i as follows: 
THE PAN .A:UERICAN SOCIETY OF THE UXITED STATES (INC.), 

Sew York, March 12, 19:!5. 
To the Senate of the United. States of America, 

WCL9hington, D. 0. 
GENTLEME.K : The Council of the Pan American Society of the United 

States on Mar-ch 5, 1925, unanimously passed the following resolu­
tion, which is respectfully called to your attention for thoughtful 
consideration at this time, pending the decision on that important 
question, the ratification of the Isle of Pines treaty: 

"Whereas a treaty between t.he United States and Cuba definitely 
fixing the status of the Isle of Pines was negotiated in 1904, pursuant 
to an act of the Congre s of the United States, and the said treaty has 
had the approval of every admini u·ation in authority at Washington 
in the intervening time, and bas been three times favorably reported 
to the Senate by its Committee on Foreign Relations, but has not been 
acted upon by the Senate; and 

" Whereas an indefinite period of uncertainty as to the status of the 
Isle of Pines is a continuing source of controversy and irritation, and 
the object for which this society exists is the promotion of good will 
and good relations between the United States and the countries of 
Latin America: Therefore be it 

((Resolved, That in the interest of ju tice and as an act con istent 
with the high purpose of the United States to establish the sovereignty 
of the Cuban peoples over all the territory historically identified with 
Cuba, we respectfully tiige the ratification of the pending treaty. 

"Dated : New York, March 5, 1!)25." 
M. CARRYL OTTumn, Secretary. 

1\ir. McKELLAR. Mr. President, I am going to occupy just 
a few moments of the time of the Senate on the Isle of Pines 
treaty. Article I of the protocol between Spain and the United 
States provides as follows: 

Spain will relinquish all claim of sovereignty over and title to Cuba. 

Article II provides !' 
Spain will cede the united States the island of Porto Rico and other 

islands now under Spanish sovereignty in the West Indies, and also an 
island in the Ladrones to be selected by \he United States. 

Article I of the treaty of Paris, afterwards entered into be-
tween Spain and the United States, provide a follows : 

Spain relinquishes all claim of overeignty over and title to Cuba. 

It then proceed with other matters which I need not quote. 
Article II of the treaty of Paris is substantially the same as 

Article II of the protocol, and I need not read that. 
A.s I view the matter, it is perfectly clear that the Cuban 

Government received the title to Cuba through the United 
State It could not have obtained it in any other way. There 
was not any real existing government at the time in Cuba, and 
the titlf> thereto wa put by Spain in the United States and 
afterwards b:ansferred by the United 'tate to the Gover11meut 
of Cuba. The Isle of Pines was specifically excepted from that 
transfer and from that treaty. It wa" specifically excepted by 
the action of Congres in what is known a"' the Platt amend­
ment. It was sp cifically excepted in the treaty. It wru E;pe­
cifically excepted in the constitution of Cuba, o that the con­
stitution of the present Government of Cuba does not apply to 
the Isle of Pines at all and never has. 
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