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Stat s · ~ra!n Corporntion and ·for a guaranteed ·price on wheat; 
to the Committee on Agriculture. 

3 -±8. AI o, petition of G. S. :Mun<lhjeld and 31 others, of 
Niagara, N. Dak., antl vicinity, asking for the revival of the 
United ~tates ·Grain Corilorn.tion .and ·for a guu.ranteed price on 
wheat; to the Committee on Agriculture. 

3849. Also. petition ·of H. A. Thomas, p-resident of the Com
mercial Club of Driscoll, und u3 other members, of Driscoll, 
N. Dak., asking for the revival of the United States ·Grain Cor
poration and for ·a guaranteed price on •wheat; to the Com
mittee on Agriculture. 

3850. Also, petition of John Klipfel .and two ·others, of 1\Io
nango, N·. Dnk., asking .for the revival ·of ·the United States 
Grain Co-rporation and for a guaranteed -price on wheat; to the 
Committee on Agriculture. 

3 51.. Also, petition of Mrs. Will Diemert and 18 •others, of 
Eckelson, N. Dak., and vicinity, asking for the revival of the 
United States •Grain CoTporrrtion and for a guaranteed price on 
wheat; to the Committee on Agriculture. 

3 52. Also, petition of 1\Jrs. Sven Erikson and four others, of 
Cooperstown, N. Dak., l:ll'ging the revival of the United States 
Grain Corporation ancl the fi~ing of a guaranteed price on 
wheat; to the Committee on Agriculture. 

3 53. Also, petition of A. A. Hartman and 19 others, of Kulm, 
N. :Dak., a·sking for the revival of the United States Grain Cor
pomtion and for a guaranteed -price on wheat; to the Com
mit-tee on Agriculture. 

3&34. Also, petition of J. A. Knapp and 40 others, of •Binford, 
N. Dak., asking for the trevival of the United States Grain Cor
poration and for a guaranteed price on wheat; to the Com
mittee on Agriculture. 

3855. Also, petition of A. C. T. Sund and 25 others, of Cleve
land, N.Dak., and vicinity, asking for . the revival of the United 
States Grain Corporation and for n guaranteed price on wheat; 
to the Committee on Agriculture. 

" 56. Also, petition -of -!John '\V. Krueger and U4 others, of 
Bowdon, N. Dak., .and vicinity, asking for the revival of the 
United Stutes G1~ain Corpo-ration and for a guaranteed price on 
rwheut; to tlle 'Committe-e •on Agriculture. 

3 57.. Also, petition ·of lver Jacobson and 21 others, of Nome, 
D. Dak., and vicinity, asking for the re~iV'al of the United States 
G:rain ·corporation ·a:ntl .for -a guaranteed price on wheat; to the 
Committee on .A:gl'iculture. 

3 38 . .Also, petition of John Kjelstrom and 20 other·s, or" 
Knox, N. !Pak., and vicinity, asking for :the Tevival of the 
United State, G1:ain Corporation and ~for -a guaranteed -price 
on whent; to the Committee on Agdculture. · 

38i39. Also, petition of ·1\lrs. J. ·c. Hanson and 25 others, ·of 
Maildock, N. Dak., asking for the revival of the United ·States 
GraJn ·Corpomtion and for ·a _guaranteed price on wheat; to the 
Committee on Agriculture. 

'3S60. Also, 11etition ·of A1fred Westrum and 64 others, of Mad
dock, N. tDak., and :vicinity, urging the -passage of the Chris
topherson bill (H. n.. 7735), for the stabilization ·of •prices on 
farm products; to the -Committee on .Aglicu1ture. 

38G1. Also', petition of George W. :Krueger and 21 others, of 
Drake, N . .Dnk., and -vicinity, asking for •the revival of the 
United States ·Grain COJ.:poration ru;ld .:for a guurant~d p1'ice on 
wheat ; to the ·Committee on Agriculture. 

3 62. Also, ·petition of G. Nelson and 25 othe1•s, ·of Harvey, 
N. Dak., and vicinity, .aSking for the revival •of the United 
Stntes Grain COJ.:poration and 'for a .guarante·ea price on wheat· 
to the Committee •on Agdculture. ' 

3SG3. Also, ·petition of C. W. Fine -and 23 others, of :Sheyenne, 
N. Dak., urging the passage ,of Senate resolution J.33, in -regara 
to inTestigation •Of grain .prices; to -the Committee on Agricul
ture. 

SENATE. 
TUESDAY, Feb'ruary 7., 1tm2. 

(Legislctfit'e d·ay of .Friday, .Pcbrmrry 3, 1922.) 
The Senate met at 12 o'clock meridian, ·on the expiration df 1 

the recess. 

S. 2468. An act providing for the sale and disposal of public 
lands within the area heretofore surveyed as Tenderfoot Lake, 
State of Wisconsin ; _ 

·-s. 2802. An act to amend an act entitled "An net for the re
tirement of employees in the classified civil service, nnd for 
other purposes," approved 1\:Iay 22, 1920 ; 

S.-2994. An act to revise and reenact the act entitled "An act 
to authorize the Gulf Po.rts Terminal Railway Co., a corpora
tion existing under the laws of the State of Florida, to con· 
·struct a bridge over and across the -headwaters of '1\Iobile 'Bay 
and such navigable channels as are between the east side of the 
bay and Blakely Island in Baldwin and Mobile 'Connties, Ala.," 
approved October u, 1917; 

S. J.;Res:99 . .Joint 1·esolution providing a site upon public 
statue of Dante; and 
grounds in the city of Washington, D. C., for the erection of a 

·s. J. Res. 140. Joint resolution 1·e1ative to payment of tuition 
for Indian children enrolled in Montana State public scllools. 

Tlle message also announced that the House had passed bills 
of the following titles, in which it requested tse concurrence of _ 
the Senate: · 

·H. R. 6750. An act for the consolidation of forest lands within 
tile Wenatchee National Forest, State of Washington, and for 
other purposes ; 

II. R. 7598. An act authorizing the Secretary of the Interior 
to dedicate and set apart as a national monument certain lands 
in Riverside County, Calif. ; 

H. R. 8010. An act to autho~ize the leasing for mining pur
poses of unallotted lands on the Fort Peck Reservation, Mont. ; 

H. R. 86'90. An act to add a certain tract of land on the island 
of Hawaii to the Hawaii National 'Park; 

'H. R. 8924. An act to amend the act entitled "An act making 
appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1921, and for other purposes," ap
proved 1\Iarcll 30, 1920 ; 

H. R. 9344. An act providing for the· appropriation of funds 
fo.r acquiring additional water rights for Indians on the Crow 
Reservation, in l\lontana, whose lands are irrigable under the 
Two Leggins Irrigation Canal; 

:a. R. 9633. An act to extend the -provi ions of section .2305, 
Revised Statutes, and of the act of September 29, 1919, to those 
discllarged from the military or naval service of the United 
States and subsequently awarded compensation or treated for 
wounds received or disability incurred in line -of duty; · 

H. R. 9931. An act to e:rtend the time for completing the eon
·struction of a bridge across the Delaware ·River; and 

H. R.10009. An act to authorize the State -of Alabama 
through its highway department to construct and maintain a 
bridge across the Tombigbee .River at or near Moscow .Landing, 
.in the State of Alabama. 

!.rhe message further announced that the tHouse a.greed to the 
report of the committee of conference on the disagreeing vote~ 
of the two Houses on tlle amendments -Of the ·Senate to •the bill 
(H. ·R. ·9724) making appropriations for the Treasury Depart
ment foT the fi ·cal .year ending June 30, '1923, and for other 
.purposes. 

THE MUSCLE SHO.U.S ,PLANT. 

The PRESIDEXT pro ·tempore laid before the Senate a com
munication :from the Secretary of War, relative to the develop
..ment of .the power plant and navigation at Muscle Shoals, Ala., 
transmitting copies of the proposals of Mr. lienry Ford rela
tive to that project. 

1\Ir. Ul\'DERWOOD. Mr. President, I .move the I'eference 
of the document to the Committee on .Agriculture and •Forestry; 
and J: ask .permission to make a short statement with reference 
•to the matter. 

i\1r. ·KING. l\Ir. President, there are very few "Senators 
-present this morning, .and I suggest the absence of a quorum. 

The !PRESIDENT pro •tempore. The Secretary will -call the 
11"011. 

The reading clerk called the roll and the folloWing Senators 
answered to their names : 
Ashurst 

J.!ESS.A..GE FROM THE HOUSE. . ' ·Ball 
. Brandegee 

'Fletcher 
]l"ranee 
Frelinghuysen 
Gerry 

~Key~s 
,Kiug 
Ladd 

Overman 
Page 
Pe.pper 
Phiops 
Pittman 

·Poin'dexter 
·P,gl!le.rene 
Ransdell 
~heppard 
·Shields 
Shortridge 
Simmons 
·Smoot 
Spencer 
Stanfield 

A message from ihe House of Reptesentatwes, 'by 1Ur. :over- i Brons ·ard 
hue, its enrolling clerk, announced that .the House had l)US ea , Calder 
wi~hont rrmendl:nent the following Senate bills and joint reso- : ~~~;~~n 
h1t10ns: • Caraway 

8.1831. An act to amend section 23.7 -of the Judicial Code; l'golk 
s:2124. An act to relinquish, release, remise, and -quitclaim I ' c!:!mwr~s11 

all right, title, and Interest .of the United States of America ;in · 'Curti.<: 
and to all the lnm1s contained within section 17 and 20, town- [ ~~~ :t 
ship 3 south, range 1 west, St. Stephens meridian, .A:.labama; Ferz~ald 

Glass 
Hale 
Ha1iTeld 
Harris 
'Htrrrison 
•Heflin 
Hitchcoc-k 
'Joues,·N. lHex. 
.Ton(>o.s,'Wash. 
.:Keltogg 
'K<'ndrick 

La 'Follette 
·Lenroot 
.Lodge 
Me&l.rmick 
l\lcKinley 
·1\IcNftl'y 
l\loses 
Nelcson · 
'ewb~>rry 

Nichol ou 
Norris 
0(ld;-e 
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~~;~Nifg r~~~i~~~l ~~~l~Mont. Willis trates in this instance, it seems to me there will be involved to 
Hutherlauo Wad . .:;worth Watson, Ind. a large extent the question of approptiations. Also, it seems 
Swan on Walsh, ):lass. WiHia.m to me that about the first move to be made by any committee 

Jlir. DIAL. I tJe ·ire to announce that my colleague [1\lr. having charge of the subject would be to examine from a le"'al 
SMITH] is detained on busine s of the Senate. I ask ·that this J?taJ?dPoint the ques~on of the contract, and that would perh;ps 
announcement may stand for the day. md1cate the necessitY of sending the matter to the Judiciary 

Mr. FLETCHER. ~Iy colleague [Ur. TRAMMELL] is neces- Committee. The Ford propo ition and contract, as I understand 
sarily absent. I a::;k that this announcement may stand for the is to extend over a peli"od of a hundred years. Has the Senato1~ 
day. from Alabama taken that matter into consideration? 

Ur. CAHAWAY. I ''"h;h to annQunce the unaYoidable absence Mr. UNDERWOOD. ' Yes; I know there are out tandin"' ex-
of my colleague [:.\lr. RoBmsoN] on account of illness. isting contract~. Under options on the part of the men bwho 

Mr. HA.RRIS. I de ··ir to announce that my colleague [l\fr. · constructed the nitrate plant and one other minor plant they baJ 
W .ATSO~ of Georgia] i ab ent on official business. the right within a year's time to purchase those plants. I do 

The PRESIDENT pro tempore. Se1enty-three Senators have not &'l:y that their options have expired, but I do say that Sec
answered to tlleit· names. There is a quorum present. The retary Weeks, more than six months ago, stated that he desired 
Senator from A.labama will proceed. to turn these plants ov.er to priYate endeaYor instead of having 

Mr. UNDERWOOD. ~lr. President, if the 'enute will 11ar- them operated by public effol't; and it was clearly a matter for 
uon me to make a statement, I v;ill tate t.he reason why I have the Secretary of War to consider when he had the Ford propo al 
moved that the offer of Mr. Ford to pur ·hase the nitrate plant before him. Therefore I <lo not think a legal question is now in
at Muscle Shoal.' and to lease the dams at that point nnd pay olveu. If it be, I ·nppose that Secretary Weeks would have 
the intere ·t on the cost of construction be referred to the Com- referred to the subject in his report, which he does not do. I am 
mittee on A"'ricultur and Fore:;;try for consideration and action. j al o ad,·ise<l that this report was passed on by the law officers 
I realize, of cour. e, that there are n number of legislati\'e prob- ' of the War Department. 
lems involve<l. in the proposition and there are a number of I Mr. WAHREN. If the Senator from Alabama will pardon me 
points of reference. I was nll_uding more particularly to future contracts, extenuing 

The matter in-volves navigation and the committee having for a lW~I?d of. a hu~1dre.d Years. Perhaps the matter may have 
charge of that endeavor might , ay that it !'<houl(l go to that hacl uffic1ent mveshgatwn on the part of the legal authorities 
committee. It im~ol•es hydraulic power, and committee hav- ?f the .Go•ernment, but it seem N t.o me a very large que tion is 
ing charge of that cla~s of legislation might claim that the JD\olved as to the contract to which we may commit ourselves 
proposition ··Iwuld be referred there. But it also involves tbe for the futuPe. 
question of making nitrHte. One might ay that should carry l\lr: TIXDERWOOD .. If tile Senator will allow me, I think 
it to the Committee on ~lilitary .Affairs, betause it im·olve a that 1 not a legal que tron. I ha-re not a doubt in my mind that 
question of the national defense. But it also inYolYe. the the Congress of the United States may enter into this contract 
question in timeH of peace of converting that nitrogen into fer- for a hundred year · if it desires to do so. 
tilizers for the de-relopment of agriculture. l\Ir. WARREN. Undoubtedly. 

The question before the Senate is which i the prime object :llr .. Th'IDER\VO~D. I repeat, it does not involve a legal 
of · the proposal? I ask the Senate to bear in mind that less questwn; the question for determination is as to whether or 
than a year ago the ··nme matter was before the . 'enatP, but in not it i a wi ·e thing to do. I myself think it is a wise action 
a different form. Then it came here by bills reported from the to take under exi ting circum tances; but it is not a question 
Committee on Agriculture and l:'orest.ry relating to all the propo- which in1ol-res a legal equation; it is a question which involves 
sitions inYOlYe<l in the Henry Ford offt>r. The ~enate acted a busines propo ition for consideration. 
favorably on the report of the Committf?€' on Agriculture and H.oweYer, there is. a better reason than any of these why the 
Fore"try, a ltbough unfortunately the bills were lost in the Agncultural Committee should be given jurisdiction of thi 
House of Repre~entatiYes. m~tter. It is thi : This subject ha been before that com-

The rea on why the matter previou ·ly went to the Committee mtttee, more or les , for the last three or four years; it has 
on Agriculture and Fore try is apparent. It was ent there, been acted -on by the Committee ·on Agriculture within the last 
so far as the bills were concerned, because the proponent of :rear. The members of that committee are informed upon the 
those bills, the Senator who- introduced them, asked that they subject· the . .Y arc acquainted with the questions which are in
be referred to the Committee on Agriculture ancl Forestry. Yolr-ed. It 1s to be as.'umed that they are in a better position 
That Senator was the senior Senator from New York [Mr. to pa .. · on the matter, haling considered all the other questions 
\VADswoRTH], chairman of the Committee on Military Affair . that are invol1e<l, than would be some new committee which 
Evidently he believed at that time that the Committee on Mili- must start from the bottom and work to the top, and which 
tary Affair hould not ha-re jurisdiction of the :matter, but that has not had the information or beard the witne es in reference 
its prime object wa one of agriculture. I believe that lDY ·elf, to the matter . 

. ilir. President. If you bear in mind the history of the legisla- More than that, :Jlr. President, I believe that there is no more 
tion you ge back to the national defense act, when the GoYern- important question to the life of this Republic in the future 
ment of the United States made an appropriation of $20~000,000 than the question of furnishing the farmers of America in the 
authorizing the Pre ident of the United State. to select a dam days to come with au adequate and ample supply of nitl'Qgen 
or dams for the purpose of.making nitrogen and to build a plant for the fertilization of the soil. There bas grown up in this 
or plants for the purpose of converting air nitrogen, and the act country an intense intere t in this subject on the part of the 
stated that this should be done for the national tJefense in time agricultural cla es. I know-and I can peak with authority, 
of war and to make fertilizers to develop agriculture in time because I know it per onally-that all the proponents of the 
of peace. development who are interested in the · ·ubject from an agri-

Tbe war clouds haYe rolled by. The law which was embodied cultural standpoint feel that this report ·hould go to the Com
in the national defense act is the law to-day; it i the law which mittee on Agriculture and Forestry. 
goYerns this proposal. Now we are in time of peace, and the More than that, although this is a Yery small point in the 
primary purpose of the der-elopment at 1\luscle Shoals is the consideration of the question, this plant and these works ·are 
production of nitrogen in order that the agriculture of this lanu located in my own State, and, \Yhile the project is national in 
may flourish. The action of the Senate heretofore has been its scope and involves a national problem, I think under all of 
to give jurisdiction of this matter to the Agricultural Commit- the existing circumstances I should ba•e a right to some Yoice 
tee. The report of the Agricultural Committee, both in refer- in the matter of reference. 
ence to the nitrate plant and in reference to the building of the I realize that when it comes back to the Senate the que tion 
darns, was appro1ed by a majority Yote in the Senate of the will har-e to be debated and decided on its merits; so that there 
Unite<l. States. can be but one question involved. A.s every Member of the Sen-

Mr. "\V .A.RREN. ' Vill the Senator pardon an interruption? ate knows, I endeavored last year to secure favorable action 
The PRESIDENT pro tempore. Does the Senator from Ala- on the proposal to make this enterprise a function of the United 

bama yield to the Senator from Wyoming? States Government, to be pursued as a governmental activity, 
1\Ir. UNDERWOOD. I yield. but that proposal was rejected. 
l\lr. WARREN. I hope the able Senator from Alabama, who The Secretary of War, in who e jurisdiction it was, took the 

has already spoken of the possible reference of tllis matter to position that it should not be carried on by the Government 
seyeral committees, will also recall that at one time a measure but should be carried on by private individuals. · He took 
dealing with the subject to the extent of $10,000,000 was re- affirmative action in calling for bid and reque ting some one 
fen·ed to and acted upon by the Appropriations Committee. to operate this .Plant and carry on the work a an individual 
Now, \Yaiving the que tion whether it is desired to nse the plant or as a corporation and not have it carried on by the GoYern
at Muscle Shoals for the l1lll1)0Se of producing power and ni-. ment. Now a proposal has been made, and the only question 
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involYed is whether the Congress is going to accept the pro- The proposition involves a change in the water-power law. It 
. posal or reject it. Of course, if it is not accepted, then there involves the development of water power primarily under dif
ruay be other questions invol\ed; but there is before us now one ferent ·conditions from those imposed by that law. It involves 
is ·ue, and one issue only. the development of navigation. Both of these questions are 

We can not amend ~Ir. ~~ord's offer, because we are not dealt with by the Commerce Committee; and I think very 
making the offer; he has made the offer; he has said what he cleal'ly, under the rules and practices of the Senate, the bill 
will do, and it is up to Congress to say they will take it or should go to the Commerce Committee. I desire to say, ho,v
leaYe it. It is not a question for the committee to work out as ever, that I am not going to be contentious over this matter. 

·· to future details; it is a question as to whether we are going I appreciate the fact that this proposition has been dealt with 
to accept or reject the offer. I repeat; the Agriculture Com- and considered heretofore very largely from the agricultural 
mittee has been fully informed on this matter. It is the great standpoint, that that has been urged probably more than any
desire of those interested in agriculture to have this subject thing else, and that thi proposition has the eyes of the people 
go to the Agriculture Committee, and I sincerely hope the centered upon it now more from the agricultural standpoint 
Senate will sustain my motion to refer it to the Committee on than from any other. 
Agriculture. A,<;; . the Senator from Alabama says, this proposition from 

. Mr. WADSWORTH. ~1r. Pre. ident, will the Senator ~·ielu the fertilizer . tandpoint has been considered by the Agricul-
for just a m-oment? tural Committee, and that committee probably has that phase 

~1r. UNDERWOOD. I ~·ield. of the problem better within its knowledge than any other coru-
l\lr. WADSWORTH. Does the Senator mean that the Con- rnittee. It may be assumed that as a general proposition it does 

gress is e topped from suggesting any modification of the not have the knowledge with reference to water power and 
proposal? . water-power legislation or navigation that the Commerce Com

l\Ir. UNDERWOOD. That would be a rejection of the pro- rnittee has; but I take it if the Agricultural Committee should 
posal. report this · matter, and its report should involve such material 

l\Ir. WADSWORTH. It might result in continued negotiations changes in water-power legislation or other matters as might 
for a time. The Senator said that there was nothing for Con- affect navigation, if there was a desire to have the subject re
gress to do but accept or reject the proposal absolutely. ferred to the Commerce Committee to consider those phases of 

Mr. UNDERWOOD. That is all I see that Congress can do, it, the Senator from Alabama would not make any serious ob
because if we amend the proposal that is a rejection of it. Of jection, with the assurance, of course, that that committee 
course, if the Senate desires to reject the proposal, the Secre- would act promptly on those matters. It may not be deemed 
tary of War may continue negotiations, if he can, with Mr. desirable or advisable, when the Agricultural Committee shall 
Ford or somebody eL<se; but this is not a legislative proposal; report, that this be done, so I am not going to interpose serious 
it is a proposal from an individual citizen of the United States, objection to the Senator's motion. I feel that the Agricultural 
and we can not tell him how he shall make the proposal or Committee will look into this matter very carefully. I feel 
submit the contract. He has offered a contract. that it will protect the interests of the people, and promote the 

l\fr. WADSWORTH. But the Congress might very well say, intere t of the farmers of the country and of agriculture gen
" We will accept this proposal on a certain condition not con- erally, witb a due regard to the other interests of tlre country. 
tained in the original proposal." Certainly the Senator '"ould Mr. UNDERWOOD. I want to thank the Senator for the 
not care to assume the position that the Congre:;;s may not make kindly attitude he take· in reference to the matter. 
a suggestion of that kind? ~Ir. JOl\'"ES of Washington. I should like an expres.-ion 

_ Mr. UNDERWOOD. Of course, the Congre:-:s has a right to from the Senator with referencB to the suggestion I have made. 
make any suggestion it wants to make. Mr. Ui\TDERWOOD. Of course I would not want to do an~·-

:!Hr. SIMMONS. :Mr. President, bnt uoes not the proposal thing or say anything that would commit the proponents of the 
itself-- measure to delay if we have a favorable report; but I ·hould 

The PRESIDENT pro tempore. The Chair desires to make be willing, of course, to make any reaso.nable agreement that 
an obsenation. It will require unanimous con. ·ent for the con- could be promptly acted upon. When the matter comes back 
sideration at this time of the motion of the Senator from Ala- here, however, I do not think there will be a question of that 
bama. Is there objection to the present consideration of the kind involved. 
motion made by the Senator from Alabama? The Chair hears l\Ir. JOXES of Washington. I do not ask the Senator at this 
none. time to make any ~pecific agreement. I know his fairness, and 

l\fr. JONES of 'Vashington. Mr. Pre~ident-- I am satisfiell that be will act fairly upon the proposition a it 
The PRESIDE~T pro tempore. The Chair recognizes the confr6nts us at the time the report is made. So, l\1r. Presi-

S('nator from Washington. dent, while I have not had an opportunity to confer -with any 
Mr. UNDERWOOD. l\Ir. President, just a moment. I had of the members of the committee, as the matter carne up sud

not yielded the floor. I will yield in just a moment; but the denly this morning, so fai• as I am concerned, as chairman of 
Senator from North Carolina [:Ur. SIMMONs] was about to ask the Commerce Committee, I am not going to oppose the motion 
-me a question, as I understood. of the Senator from Alabama. I think the sooner we get action 

:\Ir. SIMMONS. I ask the Senator from Alabama if the up6n the matter the better. I think the matter ought to be 
proposal itself did not contain tl1e stipulation that it was not acted upon promptly, so with that I shall not discuss it further. 
subject to any modification? Mr. FLETCHER. l\fr. President, the situation is that i\1r. 

:\Ir. UNDERWOOD. Undoubtedly; and if it is modified it Ford has made a certain definite offer with reference to the 
amounts to a rejection. whole subject, entitled: 

~:Ir. SIMMONS. I should like to ask the Senator a further Proposal of Henry Ford for the completion and leasing of the dams 
question. The Senai:or has stated, according to my recollection, anu hydroelectric power plants at Muscle Shoals, and for the purchase 
that this matter has been previously before the Senate, and at of nitrate plant No. 1, nitrate plant No. 2, the Waco quarry, and the 
that time it was referred to the Committee on Agriculture. Gorgas Warrior River steam plant, all in the State of Alabama. 

Mr. UNDERWOOD. Yes. That offer has been transmitted to Congress by the• Secre-
l\Ir. SBHlONS. And was reported back from that commit- tary of War. It is now for Congress e~ther to accept that offer 

tee. Does the Senator know. of any reason or has any reason or ta reject it, or possibly to submit, as has been suggested by 
been assigned why now it should be taken away from the Com- the Senator from New York; a resolution of acceptance with cer
mittee on Agriculture and sent to some other committee? tain modifications, which, of course, would get us nowhere unless 

JHr. UNDERWOOD. I do not; I think the Committee on those modifications were acceptable to the party making the 
Agriculture is entitled to consider the matter, and I hope very offer, !\Ir. Ford. There is, however, that alternative; and the 
much it will be referred to that committee. Secretary of War recommends in his report that-
. "I JONES f W h' t .,. . .- p · ~ t I · t th If Mr. Ford's proposal be accepted by Congress, I suggest there . .:_, r. 1 o as Ing on. ...u.r. reSICLen • apprecia e e- should be certain modifications made to safeguard the Government's 
situation in its relation to the Senator from Alabama and his interests. As heretofore stated, there should be some assurance that 
interest in the matter. Personally I ani also very much inter- the contracts made by his proposed company will be carried out. 
ested in this proposition from the agricultural standpoint, pos· A resolution could be offered which would provide, for in
sibly as much as any of the other Senators. I feel that prop- stance, that Mr. Ford should give a surety bond or something 
erly and technically it shoulu go to the Committee on Commerce. of that sort, which no doubt he would be willing to do, but other 
The primary purpose of the improvement is the development of modifications he might not be willing to accept; and therefore 
navigation and of water power, although, of course, I realize I think primarily we should consider the matter from the stand
that the primary purpose whicl1 it is hoped to accomplish undei' point of either accepting this offer or rejecting it. If the offer 
the proposition of 1\Ir. Ford is the production of fertilizer with j is accepted by Congress, that would place the matter in this 
a resulting benefit to agticulture. position: Mr. Ford would proceed to organize his corporation, 
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aml tll agr ement , the instruments of contrad, would be ex:
e uteu b;r him and by the agency of the Government-the Sec
retary of War, I presume-and -after tho e contract were ex:-

c:utecl, tb n would come the question of taking care of the 
ituation. Hating accepted the offer and having entered into 

th formal contru.ct, it would be simply a question of executing 
and carrying out tho e contract . If fm.'ther legislation should 
be neces ary in that respect, it undoubtedly co·uld be had, be
cau. ·e :ongre~~ would have committed itself to the acceptance 
of the offer. 

The pre:;: nt moti-on i ·, a I understand, to refer to the Com
mittee n Agriculture and Fore try· the letter of the Secretary 
of War tran mitting this offer to Congress. That committee has 
no matter before it in the way of a proposal by the Senate, or 
any bill to rei ort or any resolution to report. I think it would 
b in or-<ler, if the Senator from Alabama agrees to that-and 
I make no o jection whatever to its reference to the Committee 
on Agriculture and Forestry-that the proceedings should be 
in ~tituted by u formal resolution, and I ubmit the following: 

Joint resolution. 

modify it as they see :fit. It is perfectly in line with the prac
tice and rules of th-e Senate to offer a resolution as a basis for 
the action of the committee to which the matter has been 
referred, and that is my object in offering this re olution. 
Merely referring a communication from the Secretary of War 
to a committee does not give the committee any rights except 
pos~ ibly to ha\e hearings about it, but there is no proposal by 
Congress anywhere for them to act upon. Nobody has sug
gested a bill. Nobody has suggested a resolution. The commit
tee are simply left to investigate the subject. Pos ibly they can 
report out a bill eTentually; but why not offer something for 
them to act upon, and let it take its u ual course? That i my 
idea a bout it: . 

Mr. BRANDEGEE. 1\Ir. Pre ident, where a matter inr-olving 
action by Congre s in the way of the acceptance or rejection of 
a proposition is referred to a committee, of cot11·se the commit
tee, when it r eports, whether it recommends that the propo ition 
be accepted or rejected, will report a resolution embodying the 
views of the committee for the action of the Congress. I har-e 
no objection to the Senator's drawing for the committee a reso
lution anticipating a favorable report, but if his resolution i 
referred I imply ask that I shall have the privilege of draw
ing a resolution reading, in substance: 

R esolr:ed, etc. , That the offer of Mr. Henry Ford, submitted to the 
, ecretary of War and dated January 25, 1922, entitled "Proposal of 
H-enrv Ford for the completion and leasing of the dams and hydro
electric power plants at Muscle Shoals, and for the p1.rrchase of nitrate 
plant No. 1, nitrate plant No. 2, the Waco quarry, and the Gorgas War- Resolvecl~ That the proposition of Mr. Ford is h-ereby rejected. 
rior Rh·er t .am plant, all in the State of Alabama," be, and the same And have them both referred to the committee for uch aid a 
j her by. al}pro;ed y Congress, and the 'ecretary of War is hereby 
authorized to ent r into and execute on behalf o-r the United States they may furnish to the committee. 
uch appropriate instruments of contract a will effectuate the agree- I ha-ve no predilections about the matter. I know little about 

ment in accordance with said offer. it I do not know how I should vote upon the subject if it w-er 
That i_ ~ sorn thing uefinit , w-hich the -committee can report here now, and I do not think the drawing of a resolution pro 

out fayorably or unfa"'ot·ably or modified as they see fit. or con by either the Senator from Florida or myself would aid 
~Ir. UXDERW OD. Mr. Pre ident, I will ay to the Senator the committee or shed any light upon the subject; but if the 

that I think he 1~ entirely right. Whater-er committee ha juris- Senator's resolution goes to the committee I w-ant to offer one, 
dic-tion of thi. matt r, if it make -a favorable report-as I hope and shall offer one, to the effect that the committee recommend 
it will, an<l expect it will-of com-. e, it must report a resolution. the rejection of the offer witllont 'having heartl -any er-id-ence 
I think th object of making this motion for a reference is to upon it. 
giYe jurisdiction to one committee of the Senate to take up the Mr. NORRIS. Mr. Pre ident, I sincerely hope that both Sen
matter. and I think it w-ould be very proper, whatever commit- ators will offer their resolution , if the matter i to be referred 
tee it goe~ to, for the Senator then to introduce his resolution to the Committee on Agriculture . 
.and h a Ye it refen·ed; but the Senate an not act on this reso- Mr. BRANDEGEE. It would contribute to the gaiety of na-
lutiou now·, becau e it has to rec-eive the consideration of the tions. 
collllllitteP. It \YOuld be only a que tion of reference. Mr. NORRIS. Yes; because, if the Senator from Florida 

Mr. FLETCHER. 1\Ierely a question of refet•ence. offers his resolution, the Senator from Connecticut, fearing, per-
l\1r. l.~DER\\OOD. What I sugg-est is that we take the vote haps, that the committee would be influenced by the resolution 

on th question of referring the document which gives juri - of the Senator from Florida, clothed in such beautiful language, 
diction. Then the Senator ean introduce his• resolution, haYe would himself try to go one better by offering a negative propo
it referrell to the . ame committee, and they will have there olu- ition, and thus counteract the other re olution. 
tion before them. Mr. BRANDEGEE. I was under the impresRion that tlle 

lir. FLETCHER I was imply suggesting that the resolu- whole Senate had already been influenced by it. 
tion might now be offered, and the w-h-ole referred to that com- Mr. NORRIS. That may be. 
mitte , -and the ba is of .action would be tbe resolution. • Mr. BRANDEGEE. I wanted to offset it. 

lir. i ' DER,VOOD. Undoubtedly, the Senator is right. Mr. NORRIS. The Senator's resolution will probably offset 
Ejther the Senator's resolution or sorue resolution along that all that. But, Mr. President, I would not have anything to ay 
line must be reported by the committee, and it would be very on this question if it were not that I do not want any misunder
proper for the enator to introduce bis resolution and have it standing, if the proposal is to go to the Committee on Agricul
referred; but that daes not .affect too action on this motion. ture. I think, as a matter of fact, that is \Vhere it belong , 

)It·. FLETCHER. I did not mean for it to affect it, ex.cept although it could very appropriately go to the ommittee on 
t bt> in line with it, and a a ba is for the reference, really. Military Affair . In my judgment, it ought to go to the om~ 

:Mr. BRA~'DEGEE. l\lr. President-- mittee on Agricultme, first, because the fundamental propo i-
The PRESIDENT pro tempore. Does tile Senator from Flor- tion involved in the l\fuscle Shoal que tion, at least in time of 

i<la yield to the Senator from Connecticut? peace, is the making of fertilizer for farmer". That i really 
::\1r. FLETCHER. I yield. the main object to be attained. 
1\lr. BRANDEGEE. I want to suggest to the Senator that The only other object involved is to provi'de a means for mak-

the c"<>urse he proposes seems to me to be at least unusual. Here ing explosives in time of war. o it eems to me that either 
is a matter to be referred to a committee for investigation and the Committee on Agriculture or the Committee on Naval Af
repOl·r. What i the use of a Senator having referred to the fairs or the Committee on Military Affairs hould har-e juri dic-
ommittee at the same .time a proposed report for the commit- tion. The question of increasing or improving the navigability 

tee to make in fayor of the matter? Of course, another Senator of the river is only incidental. That 'vill follow as a matter of 
may draw a resolution anticipating an adr-erse report of the course when the dam are constructed, and the only thing neces-
ommittee and a k to have that referred to the committee. sary to bl"ing that about is to see, wheu the dams are con-

'Vhicher- r way the ommittee decide the case; of course they structed, that the prope-r gates are made and nnr-igation pro
haYe ability enouo-h to draw their report and re olution, either tected. 
to accept l\Ir. Ford's offer or to reject it, as the case may be; There is another rea on why the propo al ought to "'O to the 
and I fail to see any effect from the re:solution of the Senator ·Committee on Agriculttll·e, and that is because in a previous 
from Florida. Of cour~e. it in no way commits the Senate, Congress that committee gave a great deal of consideration to 
an' more than if I should offer a resolution that the offer of the question. At that time the Senator from New York [~fr. 
Mt:. Ford ..:hould be r-ejected, and have that, together with the WADS WORTH] was a member of the committee and a is ted the 
~enator's resolution, referred to the committee. Unle s the committee by his attendance upon those hearings. He i ·now 

enator thinks the mere reading of his resolution will have a the chairman of the Committee on 1\filitary Affair , so that it 
per ·uasive effect upon the intelligence and disposition of Sena- would not make any difference, as far as one member at lea t 
tor .. I can see no reason for its intmduction. is concerned, where the matter went as between tho two 

Mr. FLETCHER. My idea w-as that the committee of the c'C)mmittees. 
nate usually act upon bills or resolutions. I thought that At the time the hearings took place I wa · ick and wa not 

wa a part of their function. Here i a resolution for them to I able to attend more than one of the meeting", but the hearings 
act upon. They can report .it out favorably or unfar-orably or . before the Committee on Agriculture, which extended over a 
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considerable time, were quite exhaustive, and. the members of 
that committee were enabled to obtain a knowledge of the 
matter which was very desirable and, in fact, necessary for a 
proper consideration of the subject. · 

But I do not want any misunderstanding which might come 
about from the suggestion made by the Senator from Washing
ton [l\Ir. Jo:NES] that it might go to the Committee on Agricul
ture with the understanding that when it came back, if the 
Committee on Agriculture had not done the right thing, it might 
go to some other committee. I do not want any such under
standing. If it can not go . to that committee with the under
standing that it will have the same jurisdiction every other com
mittee bas of every bill or resolution or proposition, then take 
it a way from them to begin with. 

JHr. JONES of Washington. Mr. President, I know the Sen
ator does not 'Yant to put me in a false light. I did not intend 
to gh-e the impression that it should go to the Committee on 
Agriculture with that understanding. I merely made that as 
a suggestion, that is all. I disclaim any intention to haYe it 
understood that it was going to the Committee on Agriculture 
with any understanding. 

1\Ir. NORRIS. I would like to have it understootl that when 
it goes to that committee it goes as anything else goes to a 
committee. . 

1\fr. JONES of Washington. Certainly. 
1\Ir. NORRIS. That the committee is absolutely free, with

out any strings to it whateyer; and when · it comes back . the 
• 'enate can do what it pleases with it, of course. 

Mr. JONES of Washington. That is what I suggested. 
1\Ir. NORRIS. I consider the proposition as one of great 

importance, involving a great deal of money, and involving a 
pollcy which, under the circumstances, it is very difficult to 
decide upon. I confess that if it 'vere left to me to decide to
tlay, I would not be able to tell whether I was in favor of 
accepting Mr. Ford's proposition or rejecting it, although I 
have read it twice. I do not belieye the committee ought to be 
confined to saying yes or no to the proposition. It may be that 
upon a careful investigation of the question the committee will 
reach the conclu ion that it ought to be accepted, if at all, with 
modifications. 

In other words, Mr. Ford has made a proposition to us. It 
may be that when Congress gets through with the consideration 
of it, we may want to make a counterproposition to him, which 
he may be willing to accept. It has been my idea that he ought 
to be called before the committee and his testimony taken, 
and that the committee ought to go into the subject rather in 
detail. I believe the committee ought to send a subcommittee 
to the l\Iuscle Shoals plant and make a physical examination of 
the property on the ground. 'Yhile none of the committee are 
technical engineers, they can always get a better idea of a 
proposition when they have been out over the ground and have 
examined it, the same as a lawyer would go out and look over 
the ground if he were about to try a lawsuit in which the topog
raphy of the country or the construction of buildings might in 
any way become directly or indirectly a mattet· in issue. 

Having said this much, and having, I think, with the explana
tion made by the Senator from Washington, cleared the atmos
phere, I desire to add that if it is referred to the Committee 
on Agriculture, that committee should go into it fully, and when 
it comes back, unless reasons can be given to the contrary, there 
ought to be a final • determination of it. I have not anything 
else to say, except that the Committee on Agriculture has a 
great deal to do. It now has hearings running which will take 
practically all their time nearly every day, and as i'ar as I am 
personally concerned, I would be glad to be relie-ved of any ad
tlitional work that might come to the committee on this account. 

The PRESIDENT pro tempore. Does the Senator from 
Floritla ask unanimous consent to introduce a joint resolution 
at this time? 

1\fr. FLETCHER. I will first let the -vote be taken on the 
motion of the Senator from Alabama, and then I will ask 
unanimous consent to introduce the joint re ·olution. 

The PRESIDENT pro tempore. The question is on the mo
tion of the Senator from Alabama to refer the communication 
just laid before the Senate to the Committee on Agriculture 
and Forestry. 

l\Ir. UNDERWOOD. For its consideration and action. 
Mr. \V ADS WORTH. Mr. President, in Yiew of one or two 

observations made by the Senator fi·om ~ebraska, perhaps it 
'"·ould not be out of place for me to say just a word. 

In spite of the fact that this matter has been referred to 
the Committee on Military Affairs of the House of Representa
tives, I for one, speaking only for myself, uo not believe it 
should be referred to the Committee on l\Iilitary Affairs of the 
Senate. May I say, _a]so, in partial correction of something 

the Senator from Nebraska stated a moment ago, that I am no 
longer a member of the Committee on Agriculture. 

Mr. NORRIS. Certainly, the Senator is not now a member 
of the committee. I stated that while the Senator was a 
member. of that committee he participated in the bearings, and 
as he is chairman of the Committee on Military Affairs, the more 
reason would exist, so far as he is concerned, at least, for send
ing it to his committee. 

Mr. WADSWORTH. 1\Ir. President, there is one phase of this 
question I would like to discuss for just a moment. As I 
understand the proposed contract, the company to be formed 
under its terms is to proceed with the completion of the locks 
and the dams at a cost estimated at something over $40,000,000, 
to be paid for by the Government of the United States. Other 
provisions are included in the agreement, one that the company 
shall pay a certain amount of interest annually to the Govern
ment, which, taken in the aggregate, I understand, will amortize 
finally the ·expenditure made by the United States Government. 

Mr. LODGE. :May I ask one question? I have not read the 
proposition. Is it proposed that the Go-vernment shall advance 
$40,000,000? 

Mr. WADS WORTH. I will read paragraph 2. 
1\fr. LODGE. I thought the object was to get rid of it, as 

f~1.r as the GoYernment is concerned. 
Mr. WADSWORTH. Paragraph 2 of the offer reads as fol

lows: 
2. The company shall complete for the United States the construc

tion work on Dam No. 2, its locks, power house, and all necessary 
equipment, all in accordance with the plans and specifications pre
pared or to be prepared or approved by the Chief of Engineers, nited 
States Army, and progressively install the hydroelectric equipment in 
said power house adequate for generating approximately 600,000 horse
power, all the work aforesaid to be performed as speedily as possible 
at actual cost and without profit to the company, it being understood 
that the necessary lands and tlowage rights, including lands .for rail
way and terminal connections, ha>e been or will be acquired by the 
United States. 

-The Senator from Alabama will correct me if I am in error, 
but I think the proposal is that the Government shall proceed, 
using the company as its agent in a sense, to complete the 
power installation and that the Government shall pay for it. I 
am not criticizing that. 

1\Ir. UNDERWOOD. T did not go into a discussion of the 
merits of the question, because this is a mere matter of ref
erence. 

Mr. 'V ADSWORTH. I am not talking about the merits, 
either. 

1\fr. UNDERWOOD. · As ·I understand the proposal, it is that 
Mr. Henry Ford shall pay the entire cost of completing these 
dams through a period of 100 years, and that he shall pay 4 per 
cent interest on the money during that time; in other wortls, 
that the dams shall be built by Mr. Ford, that the Government 
shall adyance the money in building them, and that Mr. Ford 
shall return all the money to be paid in the future for the 
building of the dams by annual installments, going over 100 
years, creating an amortization fund in that way, and in addi· 
tion to that 4 per cent interest on the money which the Gov
ernment is out. In other words, at the end of 100 years, if 
this contract is carried out, the Government will be out nothing, 
\\ill get tlte dams back as the sole owner of them, and will have 
had 4 per cent interest on the use of the money. 

Mr. 'V ADSWORTH. I think my original statement was not 
inaccurate that the .Government is to advance the money for 
the completion of this project. 

Mr. UNDERWOOD. Yes; that is correct. 
l\1r. WADSWORTH. That is the point I wanted to bring out. 

We have a Budget system now. Just how the Senate '"'ill re
organize its committee system to meet it I do not know, but it 
is obvious that sqmeth1ng will have to be clone in order to meet 
the conditions imposed upon the Senate by another legislative 
body, coupled with the new Budget system. 

The problem in the future for Congress and for the Senate, 
if this agreement shall be accepted, will be the appropriations 
to be made from time to time for the completion of the project, 
and I think "it inevitable that more than one committee of the 
Senate will eventually be called upon to exercise jurisdiction, 
for those appropriations, if they folloW the course which has 
been followed for many years, will emanate from the Com
mittee on Appropriations and not from the Committee on 
Agriculture and Forestry or from the Committee on Military 
Affairs if in the- first instance the last-named committee should 
be given jurisdiction. 

Mr. UNDERWOOD. If the Senator will allow me to inter
rupt him, of course that will occur in every legislative endeavor. 
The creative legislation coming from the Committee on :Military 
Affairs, for instance, to buy new guns will be legislative, but if 
the polk-y of tl1e House is pursued, then it must go to an Appro-
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priations Committee after the legislation is passed. At present 
tllis i a legislative matter. After the legislative status is de
termined and Congress has determined whether it will 01; will 
not accept 1\fr. For-d's ofl'er, then, if it accepts it, it may involve, 
as a further step, the question how it will be paid for. 

I am not trying to foreclose the action of the committee. So 
far a · my own judgment is concerned, in a matter of this kind, 
if I were the committee, I would report in favor of selling bonds 
to the extent requisite to finance the proposition and allow the 
amortization fund to take care of those bonds, and not make 
any strain on the Treasury at all It can be done readily with
out any strain {)n the Treasury whate\er; but that is a question 
for future determination. 

1\lr. 'V ADSWORTH. I did not intend to discuss the ways an<l 
means of c-arrying on the proposition. I merely wanted to make 
the observation that there is just one committee of the Senate 
to-day which, in my humble judgment, is bound to assume 
e\entually jm·isc1iction in whole or in part of the completion of 
tlw contract, and that is the Committee on Appropriations. It 
i bound to come to that committee in one form or another next 
year or the year thereafter. It may be inaugurated in the Com
mittee on Agriculture and Forestry on what we call a legis
lati\e program, but primarily it is a financial and fiscal problem. 
How ver, I do not speak for the Committee on Appropriations. 

[t·. UNDERWOOD. The Senator's stntement, then, would 
apply to any legislative problem that ultimately contemplates an 
appropriation. 

Mr. WADSWORTH. I am only giving my own opinion, as I 
am not a member of the Apl)ropriations Committee. The Sena
tor would not contend tl1at it would be unusual to refer it to the 
Appropriations Committee to-day, becau e the Appropriations 
Committea hru also delved into this very problem, as the Senator 
well know . Extensive- bearing were held before it and the 
financial and fiscal side of it wa particularly before that com
mittee. 

~lr. UNDER\YOOD. If the Senator will allow me, the propo
sition of the legislatiY or creati"Ve status is no different from 
what it is in reference to a dozen other matter . Before the 
Rule· Committee, of which I am a member, there is a resolu
tion pending to put th entir control of appropriations in the 
Appropriations Committee. If that is adopted, undoubtedly 
all legislative juri diction of the Appropriations Committee 
ought to be jealously taken away. 

Thi is merely a preliminary legi lative con ·ideration, and 
e sentially it should not go to the Appropriations Committee 
before its legislative stattls is fir t determined. Then I con
cede that unles we provide for an i . ue of bonds, ultimately 
th money to pay for the legi latire contract which Congress 
rna kes must come through the .A.ppropTiation ommittee, but 
that is a subsequent matter. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Alabama to refer the com
munication of the Secretary of \Var, with the accompanying 
pa11ers, to the Committee on Agriculture and Forestry for its 
consideration and report. 

The motion wa agreed to. 
~Ir. FLETCHER. Mr. President, I ask unanimous consent 

to introduce the joint re olution which I haye heretofore men
tioned. I ask that it be read at length and referred to the 
Committee on Agriculture and Forestry. 

There being no objection, the joint re olution ( S. J. Res. 
159) appro·dno· the ofl'er of 1\lr. Henry Ford of January 25, 1922, 
for the colllpletion and leasing of the dams and hydroelectric. 
power plants at l\Iuscle Shoal. and for the purchase of nitrate 
plant No. 1, nitrate plant No. 2, the Waco quarry, and the 
Gorgas Wanior River steam plant, all in the State of Ala
bama, wa read the first time by title, the second time at length, ' 
and referred to the Committee on Agriculture and Forestry as 
follows: 

Re oll;ecl, etc., That the offer of Mr. IIenry Ford, submitted to the 
SccL'etary of War, and dated January 25, 1922, entitled "Proposal of 
Henry Ford for the completion and leasing of the dams and hydroelectric 
power plants at Muscle Shoals and for the purchase of nitrate plant 
No. 1 nitrate plant No. 2, the Waco quarry, and the Gorgas Warrior 
Rivf' / ·team plant, all in the State of Alabama," be, and the same is 
hereby, approved by Congres •, and the Secretary of War is hereby author
ized to enter into and execute on behalf of the United States such 
appropriate instruments of contract as will cfreetunte the agreement in 
accordance with said offer. 

:BOP I:NSDltA 'CE. 

-:\Ir. SHEPPARD. Mr. President, early in January l\lr. 
Theodore H. Price, the editor of Commerce and Finance--a 
prominent financial publication of New York City-suggested 
the tudy of crop insurance as a remedy for the agricultural 
ituation. Shortly after he made that suggestion I introduced a 

re olution authorizing the Committee on Agriculture and For-

estry to investigate the practicaiJility and desirability of a 
bm·eau of crop insurance, to be operated by the United States 
Government or otherwi e, as might be found desirable. I ask 
to have that resolution set out at this point in the REcORD. 

The PRESIDING OFFICER (Mr. FERKALD in the chair). 
Without objection, it iS so ordered. 

The resolution (S. Res. 214) submitted by JUr. SHEPPABD on 
January 18, 1922, is as follows: 

Resolved, That the Comrnlttee on Agriculture and Forestry ot the 
Senate be, and it is hereby, authorized and directed to investigate the 
practicability and desirability of a bureau of crop insurance, to be 
operated by the United State Government or otherwise, as may l>e 
found desirable. 

Mr. SHEPPARD. When the agriculttual conference assem
bled in 'Vashington on January 23, 1922, l\1r. Price submitted 
to the conference a paper on the subject of crop insurance 
which I deem to be of great interest, especially at this time. I 
ask now to have that paper et. out in the RECORD. 

Tile PRESIDING OFFICER. Without objection, it i so 
ordered. 

The matter referred to i a. follows : 
CnOP lXSGRAXCE--lS IT FEASIBLE? 

[By Theo. H. Price, editor of Commerce and Finance-, a paper sub
mitted at the agricultural conference convened at the in tance of the 
President in Washington, Jan. 23, 1922.] 
In my study of the agricultural problem that we arc asked to con

sider 1 :find myself asking whether a partial solution of it ls not to be 
bad by a resort to crop insurance. I submit the suggestion in the 
foTm of a question rather tbuu as a recommendation, l>ecause it is plain 
that much thought and investigation will be required to determine 
whether the hazards of agriculture are insurable. During the last 
two centuries the principle of insurance has been greatly extended in 
its application. The fu• t '· underwliters" were the merchants who 
wrote their names under an agreement to share the marine risks and 
losses to which the ships and cargoes of their fellow merchants were 
subject. 

The busine_s of :fire in urance was nl!xt developed. 
Then, as the law of probabilities became better understood, life in-

urance began to be written, and the business has grown until in the 
United States alone there are 40,000,000 policyholders in life insurance 
companies or associations who e resources are in excess of $7,000,-
000,000. No one will deny the benefits of life insurance. 

After life insurance came accident insurance and credit insur·ance, 
and now we can insure against losses caused by burglary, defalcation, 
rain, snow, hail, and tornado, a · well as against war, unemployment, 
old age, strikes, and many other ill or accidents of life. It is said 
that at Lloyds in London policies have been written that called for 
the payment of a "total loss" to parents to whom twins wet•e l>orn, 
and just before the disarmament congress met in Washington the 
New York Time reported that 15 per cent was paid at Lloyds to in
sure that the British West Indies would not be surrendered to the 
United States by or before Deceml>er 31, 1922, in full or partial pay
ment of Great Britain·s debt to this country. 

CROP FAILUllES C.iUSEJ -'ATIOXAL Clli ES. • 

From a ve1·y remarkable e ay upon "War and Insurance," written 
by the late Prof. Josiah lloyce, of Harvard, just aftee the outl>reak 
of the World War in 1914, I quote the following passages: 

" Experience shows that the insurance principle comes to be mor 
and more used and useful in modern affail·s. Not only does it serve 
the ends of individuals or of special groups of individuals, it tends 
more and more both to pervade and to transform our modern social 
order. It brings into new synthese. not merely pure and applied 
science but private and public interests, individual prudence, and a. 
large regard for the general welfare, thrift, and charity. It dls
coura~es recklessness and gambling. It contributes to the sense of 
stability. It quiets fears and encourages faithfulne s. 

" ll'loods, famines, pestilences, earthquakes, and volcanoes may in
terfere in various fashions with the economic as well as with the eest 
of the social life of the peoples thus affiicted. Apart from actual 
famines, the considerable failUre of their crops may impair, for a 
season, the normal supplies of individual nations. Internal crises, 
social and political, may interrupt their healthy development in ways 
involving · not only moral disasters l>ut heavy expenses. Such evils 
come upon various nation with - irregularly recurrent, but also with 
widely different weight and seriousness. Only a va t and long con
tinued collection and an exceedingly difficult tatistical analysis of the 
facts regarding such calamities could determine the regularities which 
a sufficiently large number of instances of national disa ter would be, 
if properly studied, certain to show. Such regul:lrities, however, if 
&nee discovered, would furnish an 'actuarial basi ' upon which an 
insurance of individual nations against such ri k.· could conceivably 
be undertaken." 

And in the eleventh edition of the Encyclopredia Britannica, in the 
article upon "Insurance," written by Charlton Thoma Lewis, Pll. D., 
a ~:rreat authority upon the subject, I find the e word : 

'i', The value of insurance as an institution can not be mea ured l>.v fig
ures. No direct balance sheet of profit and loss can exhibit it utility. 
The insurance contract produce no wealth. It represents only ex
penditure. If ::t thousand men insure them elves against any contin
gency, then, whether or not the dreaded e>ent occur. ' to any they will 
in the aggregate be poorer, as the direct re ult, by the exact co ·t of the 
machinery for effectmg it. The distribution of property is changed, its 
sum is not increased. But the results in the social economy, the sub
stitution of reasonable foresight and . confidence for apprehen ion, and 
the sense of hazard, the la.r"'e elimination of chn.nce from busine s and 
conduct have a. supreme value. The direct contribution of insurance to 
civilization is made not :!n visible wealth but in the intangible and 
immeasurable forces of character on which civilization itself is founded. 
It is preeminently a modern in titution. Some two centuries ago it had 
begun to influence centers of trade, but the mass of civilized men had 
no conception of its meaning. Its general application and popular ac
ceptance began within the fir t half of the nineteenth century, and its 
commercial and ocial importanc have multiplied n hundredfold within 
living ruemon·. It has done more than all gift of impulsive churity to 
fo ter a sense of human brotherhood ::tnd of common int rests. It has 
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clone more than all repressi\e legl lation to destroy the gambling spirit. 
It is impos ible to coneeh·e of our civilization in Us .full vigor and 
progressive power without thi<> principle, which unites the f'Ulldamental 
Jaw {)f practical economy, tbat be best serves humanity who best serves 
himself, with the golden rule of religion, ' Bear ye one another's bur
dens.'" 

lXSUI:.!XCE THE TRt:E SOCIALlSl\1. 

~ost p-eople. are. wisely opposed to having th Go>ernment enter ~my 
busrness that 1ts Citizens can handle, but .here is a business that priyate 
~pita! can not undertake because of its noTclty and magnitude. Woul!l 
lt no.t ~ef{)re. be well for the President or Congress. to i~ediatel:\r 
appomt a comlll.lttee to -make a careful study {)f the subJect With a view 
of ascertaining whether it would be practicable and expedient for the 
Government to establish a crop insurance bnreau from which the farmer 
could buy policies that would indemnify him for his actual and reason
able expenditure and from which, after a few years the larger iru;nr
ance c~pa.nies who were wiliing to do the business' could obtain data 
upun which to base rates? 

It might almost be said that if insurance were universal and in
duued ail the hazards of life it would be a practicable form of socialism, 
for i t uistributes the losses of the few among the many without dimin
iEbing the incentive to individual effort. But the question iS, Can it be 
;,pplied to the ha!lards of agriculture and would the Government be WAR RISK INSUR.l.NCE PROFIT $u,ooo,ooo. 
justified in undertaking it? We all know that one of the farmer's IShor~l¥ after the outbr-eak of the w~r on the 1st of August, 1914, 
greate. ·t difficuJties is that he is compelled to be a speculator ana to the. Bntish Government undertoo~ to 1nsure the marine war risks to 
take risks that are not calculable. He is, in fact, a gambler against which vessels and cargoes under 1ts flag were subject. Almost concur
his wiii, for gambling is defined as hazard without calculation in con- rently, the then Secretary of the Treasury, Mr. William G. McAdoo . 
tradistinction to speculation, which is hazard with calculation. The asked Congress for authority to organize an Am~rican war risk insur: 
farmer must cultivate his land or see it go to waste. He has to plant ance bureau for insuring hulls and cargoes under the American fia ~. 
~ome crops, such as winter wheat, in the autumn and others in the The necessary legislation providing an initial fund of $5 000 000 w:s 
~pring, but he can not have any assurance of the prlees that will be passed. The bureau was organized and was functioning by the 2d o! 
obtained for them 6 or 10 months later. He is, moreover, exposed to Beptember, 1914. It continued in existence until the end of the war 
1he hazards of the weather and innumerable agricultural pests in the Its record is .remarkable. · 
interval. T~e total of the policies issued was $2,250,000,000. The premiums 

The me.r<:bant who is not rea.·onably certain that he can sell goods rece~ved amounted to $46,000,000, and the losses paid were $29.000,000, 
will not buy them or will reduce his inventories, and the manufacturer leavmg a profit of $17,000,000. The expense of conducting this enor
wbo is not :.tSsured of a profitable market for his product will shut mous business for the four years was only $165,000, or hardly more 
tlown bLos factory and let his labor remain idle. But the farmer can not than one-third of 1 per cent upon the premiums received. When com
follow these examples. He has to plant his land at planting time or J>ared with the cost of conducting the insurance business under pri
allmY his investment to remain idle and deteriorate for a year. • vate auspices these figures seem to be almost incredible and they are 

If he decides to plant be will ~robably become a borrower on {)bliga- an el!ecti>e refutation of the frequently repeated assertion that Gov
Uons ihat mature concurrently with his crop. The whole financial sys- ernment management is always inefficient and extravagant. 
1 em of the northern hemisphere is organized upon a plan which contem- It is, however, only fair to say that the bureau had the advantage 
plates an autumnal liquidation of agricultural debts. Within one or of being able to commandeer the services of some of the ablest under
two m{)nths the farmer is compelled to sell the crops that represent the writers in .America. Its director was William C. De Lanoy and its 
J.abot· of the year just ended and the world's consumption for another advisory board consisted of Hendon Chubb, William N. Davey and 
~·e-ar ju. t commencing. The result is congestion and a buyers' market, William R. Hedge. For little or nothing these men gave their' time 
in which the seller is at a great disadvantage. to the wo1·k as a war duty, and while the great success of the bureau 

"Wha i::l the remedy? Surely there must be one. If it is to be found was largely due to the authority and credit of the Government it 
in 1·rop in. urance it should be speedily applied. ..would be uncandicl not to recognize the hare that those named and 

CROP Il\Sl:;RAJiiCE -·OT A NO>ELTY. 
Crop insurance is not a new idea. At lea t two joint·slock fire in· 

. uranee companies and several mutuals have tried it, but they had no 

... xperiencc upon which to base rates and found that in order to get a 
fair nverage they would ha.e to blindly accept risks so large that their 
t·apital might be jeo}>~Hdized. Even to those who know bnt little about 
tbt• :::cience of underwriting it is plain that a very large number of 
wklely eattered crops would haye to be insured before the probable 
fl'l'Celliage of loss could be ascertained. 

A. r·ate S{) hi~b that it would absolutely }>rotect the insurer would be 
1 ~'lrded as x1:0rtionate auu no one would take {)Ut a policy, while a 
1·at.~ that was too low might bankrupt the underwriter if he did a large 
lm~iness or had many Tisks in one locality. 

Then there is the qu~ion of determining or measuring the farmer's 
Jo. s. Manifestly it would be unwise to all{)w him to insure his crop 
for any Taluation be chose to put upon it. An overvaluation would be 
nn incentive to neglect and extra>agance and would lead to the pres
t•ntatlon of many unfair or fictitious claims. On the other hand, an 
1mcler'\'"!lluation would not give the protection required. 

In ..:o far as any rule bas been applied by those companies who ,have 
writt<>n cTop insurance the practice seems to have been to insure the 
actual cost of }>roduction up to a .certain maximum per acre and to 
1·equirc that t.bc farmer insured must furnish satisfacwry proof that 
th<' amount claimed bas been adu.ally expended. 

In . ome cases crop policies have also contained a provision making 
11H' farmer a coinsurer for 20 per cent or the risk, so that he would 
haYc an additional incentive to a>oid loss. The price of the crop in
:-;ured at planting time is another factor that must be taken into con
!-'ideration if the indemnitv provided is to cover a possible deficiency 
between the proceeds finally realized at. harvest time and the ascer
tained co ·t of production. 

It s Pill reasonable to assume that if prices were low when the crop 
nt being sown the risk would be less than if prices were high. The 

c: . t of production would be smaller and the chance of an advance in 
n1lu . that would offset crop failure would be ~reater. As a generaliza
tion. therefore, we may conclude that rates ought to have a direct rela-
1 ion to t.he preTailing values for agricultural products when the poli
d~:". w<'re written. But in its other aspects the problem is not so simple. 

I:'AllM sr:;m·EY PllA<Y.riCABLll. 
Tile eo ·t of producing a crop >aries in c:lifferent region· {)r on different 

land!'. In the Atlantic Htates fertilizer is required to pr-oduce a good 
cottou crop. In Texas fertilizer is not used. The cost of labor also 
varies in dilierent ection. ·. 

Thc:e are factors that would have to be taken into con ideration in 
(}Ptermining the insurable maximum of production costs. 

It might be necessary to have each insured farm surveyed in order to 
.fix rnte::l and insurable values fairly . · This would seem to involve an 
~IJ)J ·1lling amount of detail: but does it? Every building in almo.st every 
('ity and town of the United States has been surveyed in the interec:;t of 
thP fir<> in urance companies. 

In most fire insurance offices there are to be found huge books of 
mt1ps on which the area, height, construction. fire exposure. and hazards 
of -e'-ery building in every city of the United States and Canada are 
;~('curatdy set forth . 'rhese maps are kept up to date by the company 
which issues them. The corrections are made by pasting the mat:~ of 
Jl<'W buildings over those :which have been demolished . 

.According to the last census there are G,448,336 farms in the United 
States. The number of buildings in our cities is not known, but New 
York: City alone has over 600,000, and the total in all cities is probably 
well OTer 6,000,000. If they can be mapped as they are, the feat of 
un·eying the farms would not seem so difficult and the informatio:a in 

r('gard to soil, area, and productivity thus made available would be 
in>alnable. ' · 

\Yitb it as a basis equitable rates for writing crop insm-ancc cuull} be 
pt.:..edily established, and, with a crop insurance policy added to tbe 

other security that a farmer can offer, his financial problem would be 
much simplified. · 

The ~eneral use of crop insurance would benefit the farmer a ntl tbe 
country in many other ways upon which it is not now necessary to cJab
rate. The fact that the farmer could if he <:hose protect himself 
gainst the great risks and ruinous losses to which be is now exposed is 

a sufficient ~eason ..for considering whether the Government ought not 
to provide the machinery and credit requisite if crop insurance on a 
large scale is to be made immediately available, 

many others had in the results achieved. .As the business grew Con
gress approp.riated a further $45,000,000 as additional working capi
tal for the bureau, but not a dollar of the total of $50,000,000 pUt at 
its disposal was ever drawn, as almost from the first the premiums 
received exceeded the losses nnd expenses incurred. · 

I hav~ been unable to obtain exact information with regard to the in
surance business conducted by the British Go>ernment, but those that 
are "in the know " believe that it was also highly profitable and it is 
generally admitted that both the American and the British bureaus 
rendered a very substantial and nece sary ser>ice to the shipping and 
trade of the respective nations. 

IF SHIPS, WHY NOT CROPS? 
In an article published in the New York Times of l\Ionday, Deccml>er 

26, 1921, ad;ocating a ship subsidy there is included a proposal that 
''the Government should create a' ,nonprofit making corporation to 
insure its own ships and to offer hull insurance at cost to privately 
{)WDed American vessels." It is explained that u for the {)rgani!lation 
of a n{)nprofit making insurance corporation a $10,000,000 loan will be 
necessary" and that the cost or handling cargo insurance is estimated 
at about $1,000,000 for the first year and a decrCJlsing amount each 
year thereafter, the Joss ultimately vanishing. 

If the Government is willing to <kl thi for shipping it ought not 
to hesitate in doing: at least a~ much if not more for our innnitPly 
more important agricultural industry, and I earnestly recommend the 
idea to its consideration. 

The difficulties that seem so great in prospect would, I believe. uis
appear in practice, and it is highly probable that after the first year or 
two the business would show a profit and produce an income that 
would more than pay the cost of conducting it. 

1\lr. SHEPP AnD. The conference itself then passed a re o
lution on the subject, urging that an in\estigation be made, and 
I ask to ha\e the resolution set out in the RECORD. 

The PRESIDING OFFICER. Without objection, it is ~o 
ordered. 

The resolution referred to is as follow : 
JAXO.A.I!Y 25, 19:!~. 

REPORT Oll' SUBCOM:YIT'TEE 0~ .A.GRI<XLTCRAL INSUitANCll. 
Whereas the Government through scientific researcb bas provided safe

guards fm· ag1iculture and the live-stock industry against plant and 
animal disease ; and 

Whereas farmers are subject to the hazard of loss from insect depreda
tion or other pests, or loss from the elements, again t which they 
haTe no present means of protection ; an<l 

Whereas the furnishing of such protection would greatly stabilize and 
materially improve the credit risk of our national agriculture: Xow, 
therefore, be it 
Reso~ved, That this National Conference on Agriculture recommends 

that the United States Congress take steps to investigate the subject of 
crop insurance with the view {)f determining the practicability or ex
pediency of creating a erop insurance bureau. 

Mr. SHEPPARD. The chairman of the Committee on Agri
culture, l\Ir. :Noruns, has 1..'i.ndly consented to hold a hearing on 
the resolution S. Res. 214, and this hearing will occur at an 
early date. 

HOUSE BILLS REFEimED. 

The following bills were . e\eral1y read twice by title ancl 
referred as indicated below: 

H . R. 8690. An act to .adcl a certain tract of land on the i land 
of Hawaii to the Hawaii National Park; to the Committee on 
Territories ancl Insula!' Possessions. 

H. R. 8924 .. An act to ·amend the act entitled "A.n act making 
appropriations for the support of the )lilitary Academy for the 
fiscal year ending June 30, 1921, and for other purposes," ap· 
prove<l ::\larch 30, 1920; to the Committee on :Military Affairs. 

H. R. 993L ~A,.n act to extend the time for completing the con
struction of a bridge across the Delaware Ri\er ; and 
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H. R.10009. An act to authorize the State of Alabama through 
it· hio-hway department to construct and maintain a bridge 
act'O!-'~ the Tombigbe-e Ri>er at or near 1\Ioscow Landing, in the 
• 'tate of Alabama; to tlle Committee on Commerce. 

H. R. 8010. An act to authorize the leasing for mining pur
po.:es of unallotted lands on the Fort Peck Reservation, Mont.; 
and 

H. n. 934--!. An act pro\i.ding for the appropriation of funds 
for ac·quiring additional water rights for Indians on the Crow 
Reservation. in l\Iontana, who ·e land ~ are irrigable tmder the 
Two Leggins Irrigation Canal ; to tlle Committee on Indian 
Affairs. 

H. n. GI:JO. Au net for Ute consolidation of forest lancls within 
the Wenatchee ~ Tational Forest, State of Washington, and for 
other vurposes; 

H. R 7398. An act aut110rizing the Secretary of the Interior 
to dedicate and set apart as a national monument certain lands 
in Riwrside County, Calif.: and 

H. R. 9633. An net to extend the provi ions of section 2305, 
RevLed Statute , and of the nc;t of September 29, 1919, to those 
discharged from the military or naval service of the United 

tnt " and _;ubsequently awarded compensation or treated for 
wonnd · received or disability incurred in line of duty; to the 
Committee on Public Lands and Suneys. 

PETITIO~S. 

Mr. TELSOX pre. ented a telegram in the natur of n petition 
from the president and members of the faculty of Augsburg 
S minary, of l\finneapolis. ::.Uinu., praying that inve tigation be 
mad of alleged political and tru ·t activities of the film inter
ests. and also that the • 'enate concur in the so-called Walsh 
amendment to bar race-o-ambling tip!::, etc .. which wa referred 
to the Committee on the Judiciary. 

He also presented a communication frow Miltou Conover, of 
Wa,·bington, D. C., commending the attitude of • enator NELSON 
(111 tlle oldiers' bonu. que ·tion which wa · to the effect that the 
honu.· matter should not be made the football of politic~'!, etc., 
\-dtich wa. referred to the Committee on Finance. 

REPORT OF COMMITTEE ' . 

Mr . • 'TA.l.~FIELD, from the Committee on Claims, to which 
wns referred the bill ( . 2093) to reimbur e the city of Balti
more. State of 1\laryland, fo·r money · expendeu to aid the United 
• 'tate.: in the con truction of work of defense during the Civil 
'Var. reported it with an amendment and ~ubmitted a report 
( :\o. 48-:l) tllereon. 

l\li·. SHORTRIDGE, from the Committee on the Judiciary, 
tl• \\'hi ell was referred tlte bill ( S. 27-:!5) to amend ·ubdivision 
(tl) of sub ec:tion (B) of ~ection 9 of an act entitled "An act to 

<1 fiu<:-. reg-ulate, and puni.·h trading with the enemy, and for 
<,ther rmrpo~es." approved October 6, 1917, a amended, reported 
it with an amendment, and ubmitted a report (No. 485) thereon. 

RILL A.ND JOL~T RE OL"CTIO~ INTROD-GCED. 

_\ !Jill ' and- joint resolution were introduced, read the fir t 
time, <tnd, by unanimon" c-on._eut. the sec·oncl time. and 1·eferred 
a:-; follow · : 

Bv Mr. CALDER : 
A. hill (S. 3124) g1·nnting a pen::;ion to Deb-orah J. Harris; to 

th Committe-e Oil Pensions. 
BY _h., LODGE: . 
_\·joint resolution (S. J. Res. lGO) authorizing the exten ion 

for a 11eriod of not to ex:ce-et1 25 year of the time for the pay
ment of the principal :mtl interest of the debt incurred by 
Austria September 4, 19~0, for the purchase of wheat from the 
United ~tate Grain Corporation. and for other purpoBeS; to the 
Committee on Finance. 

TREASl.IRY DEP_-\BTMEXT ~-\PPROPRliTlOXS-cOXFEREXCE REPOP.'l'. 

:Hr. "\YARREX ~ubmitted n conference report, which wa read, 
:1~ follo"\\ · : 

The committee of conference on the disagreeing vote.· of the 
two House on certain amendment· of the Senate to ·the bill 
(H. n. 9124) making appropriation for the Treasury Depart
ment for the fiscal year ending June 30, 19~3, jlncl for other 
pm·poses, having met, after full and free conferc:>nce bave agreed 
to recommend and do recommend to their respectiYe House a 

Mr. W .A.RREN. I ask unanimous consent for the immediate 
consideration of the report just read, and I move its adoption. 

The PRESIDENT pro tempore. Is there objection to the re
quest of the Senator from 'Vyoming? 

1\lr. SMOOT. Mr. President, I wisll to ask the Senator from 
Wyoming a question or two before consent i ,, given. I wish to 
ask the Senator first what was done with the appropriation for 
the archives building? 

l\1r. W .A.RREN. TP-e item making approprihtion for the 
archives building and the item making appropriation for vaults 
in the Treasury Department were lo 't. The Senate conferees 
were compelled finally to concede the striking out of those 
items. The report now presented is a final report. We have 
already had a partial report, in which the Hou. e receded upon 
variou amendments, but the two amendments from whlch the 
Senate conferees were finally compelled to recede are the items 
covering the two buildings, one a million dollar for new vaults 
in the nited States Treasury and the other a half million 
dollars for a site, preparing the land and o forth for an 
archive· building. 

l\Ir. SMOOT. l\Jr. Presiuent, I can not help believing that 
.there has been a seriou ·mistake made on the part of tlle House 
in not agreeing to the appropriation of $500,000 for the purchase 
of the land upon which to erect an archives building. 

When I appeared before the conference there was not a mem
ber of the · conference who did not recognize the fact that there 
ought to be an arcbiYes building. But we are told that no 
appropriation shall be made by Congress toward the erection of 
an archives building until there is a general public buildings 
bill, and then it can be included in that bill. The Government 
ha purcha ·ed a ~ite in one particular State, and there was 
not money enough appropriated to erect a po t-office building, 
so thi · great question of preserving the records of the Govern
ment of the United States is to wait until 'ongress will give 
the necessary amount of money for the erection of that post~ 
office building. 

So fur as I am concerned, a. chairman of the Public Build~ 
ing Commis ·ion, I desire to say now that I shall assume no 
further responsibility for the safekeeping of the Government 
records. I have told the Senate wbat the conditions are. I 
de ir to say now that there i not a Senator or a Congres -
man "·ho wm take the time to visit the departments of our Gov
ernment and see the condition the record are in who woulu 
hesitate a minute to vote to appropriate money for · the erection 
of the proper building. So if within the next year or two 
ome of the most valuable Government record are de troyeu by 

fire I want the responsibility to rest where it belong~ and that 
will not be 'vith the Senate of the United State . •rhe Senate 
did it. duty in making provision for purcha ing the };lnd, bu t 
now we are told we can not have it until we provide for a gen
eral public buildings bill. 

1\fr. KING. Mr. President, will my colleague yield? 
1\fr. SMOOT. I yield. 
1\Ir. KIKG. I saw some report, anu I wi ·h to be advis tl 

whether th report 'vas correct or not, that the oppo.-ition of 
the Hou ·e wa.' not upon the ground stated by my oll ague, but 
rather upon the ground that the Government of t!Je Unitecl 
State::; owned a ·large amount of unoccupied real e tate in the 
District, and that the House wa entirely willin" to vote a ~uf
ficient amount for the building·, but they were not 'villing to 
vote for the purc:llase of additional land, which they thought 
would inure to the benefit of real e tate owner · in tlle District. 
If that report is wrong, I shall be very glatl to be informed. 

lHr. SMOOT. I wish to say to the Senator that there j 

nothing whatever in the claim. If we put thi. building up on 
the 1\Iall, where some are talking about erecting it, we could 
not builu a plain, substantial building, such as the commi ·sion 
wanL to build, one that will stand for a hundred or more year.· 
and the cost of which would not be largely in poli. hed columns 
and marble floor·. What Tre want is a building where we can 
keep the records in · a fireproof place, and that i · all we want. ~ 
If it were put upon the 1\lall, where some are talking about 
erectinoo it, the building would co t twic:e a much a we would 
be able to complete it for on the land where we desire to put 
the building, beca u ·e it would be necessary on the Mall tO' erect 
a much more expen ive buHding than is really nece · ary_ If followN: 

That the "'enatE" reced from 
and 21. 

its amendment· numbered 
F. E. WARRE--, 

20 I owned the whole thing my elf, if I were able to rai e every dollar 
of the money. if I owned every foot of land that the Govern
ment of the ( nited Rtates own in the District and did not own 
that which we desire to purchase, from a busine · standpoint I 
would purchase that Jand and build the necessary building, 
and the kind of building desired, because by so doing I would 
,ave at least $500000 to the Government, and perhap · 1,000,000 . 

,V. L. JoNE ·. 
'\YM. J. HARm , 

Jlana.gers on tl!e 1Jart of th e ~:'enatc. 

.L'LU1TI~ B. 1\iADDE;\' 
'\\ALTER W. l\IA.GKE. 
Jo EPH ,Y. BYR.- . 

Manager ou tltc 1mrt of tlle llo11...,e. 

The PRESIDENT pro tempore. The Chair de ·ire· to remind 
the:> ... ·enator that the Senate ha not yet o-iven it.· con~ent for 
the con. iderntion of the conference report. 
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::\lr. SMOOT. I recognize the condition and I know that the 

report will have to be adopted. The House. has already voted 
upon it: I know the attitude of the House. I am not going to 
obje-ct to the consideration of the conference report. All I rose 
to say was simply that I wash my hands of any responsibility 
hereafter if anything should happen to the Government records. 
\.Ye have them in cubby-holes all over 'Vashington, we have them 
in New York, we hav-e them in other places. Many of the most 
yaluable records-records that could not po sibly be replaced 
for any amount of money-are in danger to-day. 

::\Xr. WALSH of Montaria. Mr. Pre .. Jdent--
The PRESIDENT pro tempore. Does the Senator from Utah 

:yield to the Senator from Montana? 
)Jr. SMOOT. Certfi.inly. 
Mr. WALSH of l\Iontana. I' simply rose to inquire if tlle un

finished business is before the Senate? 
The PRESIDENT pro tempore. The request of the Senator 

from ·wyoming to consider the conference report i now before 
the Senate. 

l\Ir. S1\100T. That is all I have to say. I say, again, that 
I am not going to object to the repol't, but i think there was an 
awful mistake made when the House insisted upon striking that 
particular item out of the appropriation bill. 

::\Jr. POINDEXTER. Mr. President, my understanding of the 
procedure in the consideration of tile archive building amend
ment is that the conferees on the part of the House contendell 
that it is not authorized by law, and under that contention addi
tional legislation being necessary, it was submitted to a vote 
of the House of Representatives. I noticed in the RECORD thnt 
it \Tas argued upon the submission of the question that there js 
no law authorizing the appropriation. 

It seems even those gentlemen who claimed that it wa au
thorized based their argument entirely upon the original ar
chi\es building act which was passed in 1914, and that they 
o\erlooked the fact existing subsequent to the enactment of the 
general public buildings act of 1914, which included in its pro
visions, among provisions for a number of other buildings, an 
authorization for an archiYes building specifying certain con
ditions and certain qualities which the building should have and 
tmder which it should be erected. Subsequent to that time, 
becan e the question arose as to whether or not the original act 
really authorized the building, and in order to remove any 
doubt on that subject, Congress pas ed a supplemental act in 
which, in the most specific language that could be used, em
ploying the word "authorized," it was expressly provided that 
the archives building wns thereby authorized. In pursuance of 
the terms of the original act of 1914 which provided for a com
mission for the selection of the site, on which the Vice President 
of the United States and the Sp.eaker of the House of Repre
sentati\es had places, and incli1ding certain members of tlle 
Cabinet, the Secretary of the Treasury having been authorized 
to acquire a site, my opinion is that under the terms of that 
act, if strictly and fairly construed, the Secretary of the Treas
ury could bind Cong1·ess on a contract for this property, because 
he was authorized to acquire it. 

'l'hen it would simply be a question of whether or not Congress 
should fulfill its obligations in connection with the property 
\\hich he had acquired. He selected this particular site under 
that authority, and it was appro-ved by the commission over the 
signatures of the Speaker of the House of Representati\es and 
the Vice President of the United .States. Furthermore, that 
action was in accordance and in harmony with the recommenda
tions of a special public buildings commission, which, upon an 
investigation of the need of the Government for public build
ings in the District of Columbia, dealt in one of the sections of 
its report with the question of an archives btillding and recom
mended the particular site for which the appropriation con
tained in this bill was intended; and the special archi...-es build
ing commission, to which I referred a moment ago, adopted the 
recommendations of the general Public Buildings Commission in 
the selection of this site. 

~Jr. WILLIAMS. Mr. President--
)Jr. POII\TDEXTER. I yielq to the Senator from 1\lissis ippi. 
)Jr. WILLIAMS. I should like to ask the Senator from 

'Washington if he does not think that the Go\ernment owns 
property in the District of Columbia sufficient in area and prop
erly and conveniently situated for an archives building and all 
other public buildings without acquiring any more sites? 

:.\Jr. POINDEXTER. No; I do not agree with the Senator 
from ::.\Iississippi in that respect. A great deal of the property 
which the Government does own is intended to be kept as open 
property, and it sboulll not be encumbered with buildings of 
smy kind. For instance, there is an open space, which I believe 
i. · owned by the Go,-ernment. lying between the Senate Office 
Building and the l..'nion Station. I ,yould much prefer that 

-

that remain open and that it be enjoyed by the citizen Rs a 
piece of open land. 

1\Ir. WALSH of Montana. I call for the regular order. 
The PRESIDENT pro tempore. The Senator from Montana 

demands the regular order. The regular order is the unfinished 
business. The question- is on agreeing to the committee amend
ment to House bill 2373. 

Mr. POil~DEJXTER. I have not yielded the floor. I want to 
complete what I was saying in regard to the archives building. 

Mr. WILLIAMS. 1\fr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Mississippi? 
l\Ir. POINDEXTER. I yield to the Senator from .Mississippi. 
Mr. WILLIAMS. Mr. President, the Senator from Washing

ton just said something ab-out open space which ought not to be 
encumbered with buildings. 'Vhile I am not a professional 
e thete or an artist, I say that open spaces with buildings in 
them, if the buildings are appropriate and beautiful, are not at 
all encumbered by the buildings ; they a.re beautified by them; 
anil that there ought not to be any great open spaces outside of 
the 1mblic playgrounds and parks of cities without some build
ing in them. Nothing more beautifies a square in a city than a 
building in the center of it and a nice fountain along with it. 
Each one of the squares between here and the Union Railway 
Station ought to have somewhere near the center of it a beau
tiful building in keeping with the architecture of the city of 
Washington, which is the old republican architecture o! Greece 

. and Rome ; and so far from encumbering a site it would im-
pro\e it in every possible sense. It is a . combination of utility 
with beauty that recommends itself to my mind very much. 

Not only huYe we open spaces between the Capitol and the 
Union Station but we have other spaces which we have con
demned long ago, on the south side of Pennsylvania Avenue. for 
example, which we can put into service at some time. I re
member, l\Ir. President, when it was objected that the new 
Pension Bureau Building, in Judiciary Square, would ruin the 
square, but if the building placed there had been a beautiful 
building it would not have done it. Howewr, unfortunately, 
the people who had charge of the archite-cture at the time 
erected a brick barn there instead of a really beautiful classical 
building. Even the btick barn. howe.,-er, did not deface the 
square. It llus added immensely to its utility, of course, but 
outside of that it has not destroyed its beauty. Just as monu
ments are placed in squares to beautify them, so, ·a fortiori. if 
a beautiful building be placed in a square, the square is :--till 
more beautified. 

Ur. POINDEXTER. 1\Ir. President, I realize the good ta. ·te 
of the Senator from Mississippi, and it is merely a matter of 
taste. The practical object we have in Yiew in this instance, 
howe\er, is getting an archives building. I do not agree with 
the Senator from Mississippi .about the use to be made of the 
parks and open spaces in the city. I would rather have grass 
and h·ees in the public parks. That, however, is aside from 
the present question. If there is no other means of getting an 
archives building, I will agree with the Senator from Missis
sippi that we build it in the middle of one of the public parks, 
because it is essential that we should have an archives building. 

Mr. WILLIAMS. I do not wish to have the :u·chi\es building 
erected in the center of a public park. 

Mr. POINDEXTER. Let us build it somewhere; that is the 
proposition. 

Mr. WILLIAMS. Yes. 
Mr. POINDEXTER. This appropriation ilid not specify the 

site at all; and if the conference committee was of the opinion 
which the Senator from Mississippi holds, that the archiyes 
building should be erected upon land which the Government 
already owns., then they could have somewhat changed the 
amendment and provided for an appropriation for the erection 
of the building upon land which the Government already owns 
and specified the land. That is a mere matter of detail. 

Mr. WILLIAMS. Mr. Pl·esident, as I understand what the 
Senator is contending for-perhaps I am mistaken. as my hear
ing is not so acute as it has been-is that we should acquire the 
land? 

l\Ir. POINDEXTER.. Yes. 
Mr. WILLI.A..}\IS. That means to purchase additional land 

and t<1 go outside of the areas already owned by the Go\ern
ment? 

Mr. POil'IDEXTER. That was my proposition; but I was 
adding to it that, if there is objection to acquiring the land, in 
order to secure the main object, which is an archives building, 
I am perfectly willing as one 1Iember of Congress to forego the 
plan to acquire new land and to accept the proposition of the 
Senator from Mississippi and to erect the building upon land 
which the Go·,ernment alrea.dy owns. 

1 
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l\[r. WILLI...-ll\oiS. But if we pass a bill which COJ!tains a pro· 
vi!;-ion foe acquiring land, then the Government would be com· 
pelled to acquire it. 

)lr. POINDEXTER. I am stating to the Senator from Mis· 
i .. ·ippi that if there is objection to that language some other 

language may be substituted for it--
)Jr. WILLIAMS. Very well. 
Mr. POINDEXTER. The main object to secure the erection 

of n building for the uses which have been described and which 
ever,rl>ody realizes are quite pressing. - . 

• Ir. WILLIAMS. I will ask the Senat~n· to hand me the btll 
unLl I will ~uggest an amendment. 

Mr. POINDEXTER. In just one moment. I merely wish to 
eall attention, Mr. President, further to the fact that I think 
ou three separate occasions th~ Senate has attached amend
ment · to appropriation bills providing for an archives building, 
and I sincerelv trust it will continue to do so, and that at some 
time when the appropriation bills come back here from the 
House of Representatives the Senate will make a stand for an 
appropriation of money for the erection of an archives building, 
t>ither on Government land or upon land to be acquired for that 
purpo e and that · the deplorable condition in which the records 
of the dovernment are now placed will be done away with. It 
is e eutial not only that the archives should be accessible and 
available for examination on the part of those who desire to 
examine them to secure the information which they contain or 
for historical research, but, in addition, that the waste and pos
sibility of destruction by fire, by moisture, by dryness, and by 
heat under which they are crumbling away, shall be stopped, 
allll 'that the proper care of these invaluable record_s of the 
GoYernment be taken by a Government which is wealthy and 
verfectly able to do so. 

Mr. WILLIAMS. Mr. President, I must apologize to you and 
to the Senate for not ha\ing known the real situation. I 
thon"'ltt when I asked tile Senator from Washington a moment 
ngo to haml me tile bill so that I migilt word the proper ameml
ment to it that the subject matter was before the Senate. I 
uow Jearn that it is not. 

_:._·ow, ::Ur. President, I wish to make a few general observa
tions in connection with the main proposition. There undoubt
etlly ought to be an archives building. Undoubtedly tbe United 
. 'tates Government owes it to history and to art and to its own 
allmini~h·ation of public affairs to have an archives building. 
Undoubtedly that archives building ought to have certain ad
Yantages. In the first place it ought to be fireproof, aml in the 
se ·oud place-and if possible more important still-it ought to 
l>e -so isolated as not to be subject to fire from other buildings. 

The archives building ought to be erected in the center of 
some great square which the Government owns in the city of 
Wasilington and so distant from each street and so distant from 
each bouse around it as to be free from any chance of catching 
fire from some other building. If such an archives building is 
erected in the center of one of the squares which the Govern
ment owns or upon Pennsylvania AYenue, after the buildings 
on the property which the Government there owns . hall have 
been removed, those two essential conditions will have been 
complied with. The first is that the building itself s~all be 
fireproof-not allegedly fireproof, not fireproof accordmg to 
any insurance company's report, but fireproof sure enough, like 
the old Treasury Building, wl1ich, by the way, is one of the 
mot magnificent specimens of architecture in the world to-day. 
There is hardly anything in ancient Greece or ancient Rome 
that exceeds it in beauty or in substantiality. I repeat, it is 
e~sential that the .archives building shall be really fireproof in 
its walls, in it floor , and in e\ery part of it-in the recep
tacles, the shelving, and whatever else there may be to con
tain the archive -so that there will be nothing inflammable in 
the building at all except the paper itself containing the 
archives; but it is still more important, Mr. President, to 
i.'olate it in the center of ome region of ground so that it will 
not be apt to catch fire from the_ surrounding buildings, and 
there is no \.Yay of doing that except by putting it in the center 
of a . quare. 

There is nothing tl1at beautifies a quare so much, and does 
not_ ueprive the people of a single pleasure in it enjoyment, as 
a lmiluing in the center of the square which shall give character 
to it. 'l'he Senator "peal\: of the grass and the tree; · ; but 
neither gra, s nor tree nor buildings are a beautiful in them
f:elve as whep the three are together. The b-qilding surrounded 
by gra N and in the midst of trees is the ideal union of natut·e 
and art which makes beauty. 

I hope that, whate"Ver occurs later on, we shall not compel the 
Government of the United States to buy a site to put this build· 
ing on, but that we • hall 1eave it at least within the dLcre-

tion of the committee considering the question . to determine 
whether 01~ not it shall be placed upon property which we 
already own. r 

Mr. TOWNSEND. 1\Ir. President, do I understand that the · 
unfinished business is now before the Senate? 

The VICE PRESIDENT. It is before the Senate. 
AGRICULTURAL ASSOCIATIONS. 

The Senate, a in Committee of the Whole, resumed tile con- -
sideration of the bill (H. R. 2373) to authorize a sociatiou of 
producers of agricultural products . 

The VICE PRESIDENT. The pending que tion is on the 
amendment .of the Committee on the .Judiciary. 

Mr. TOWNSEND. l\Ir. President; I have just a fe'\-Y words 
that I wish to submit to the Senate in reference to this proposi
tion. 

A great deal has been said from the beginning of the la t 
session of Congres. until this hour relative to the unfortunate' 
condition in which agriculture generally finds itself in the 
United States. I think it is conceded that that condition is 
more deplorable than the- condition of any. other industry of 
the country, and it is the real basis of all industry. I have 
felt that ·ome propositions have been presented to Congres 
which could not be reasonably expected to accomplish any great 
relief to the farmers. Here is a proposition, however, which 
does not offer to him any nostrum, any fictitious hopes, but 
allows him to help himself. The American farmer always has 
been of that character that he could be depended upon to help 
himself to the limit of his possibilities, and in so doing he llas 
always contribute(] to the welfare and the general pro ·perity 
of the country itself. 

It has been our proud boast that from the farms of the 
country ha\e come the men who have developed the country in 
every department of its enterprise. 

Some years ago we passed what is known as the Sherman 
antit1·ust law, which was never even remotely con idered in 
connection with agriculture. There was not any danger then, 
any more than tllere i danger now, that the great mass of 
agriculturist · throughout the United States could combine to the 
detriment of the people generally. They can not unduly enhance 
prices. They can not create a monopoly judged by what is 
known· as the " rule of reason." The Sherman law was never, 
I say. considered a~ being applicable to farmers. The farmer 
has alway::;, however, been subjected to condition-s beyond his
control, and o,·er which he did not even remotely exercise any 
conh·ol. He produces his products largely without any knowl
edge as to what the cost is to himself, because he does not keep 
books. He does not account for his own work, or for that of hi::; 
family, generally ; but in late years some farmers have com
menced to keep accounts and they have discovered that they 
ba\e rec-eived no compensation adequate to the in"Ve tment 
either of their capital or of their labor. This has been due 
largely to tile fact that their products have been controlled by 
outside influences. They do not contTol the market, and the 
spread between the price which the farmer receives and what 
the consumer pays i all out of proportion. Wherever extortion 
in farm products has been practiced it has been done after the 
farmer parted with his products. It seems to me to be ab
solutely nece ary, if we are to consider the economic good of 
the country, that this increase of cost should be avoided if 
pos ·il>le, to the end that the producer and the consumer both 
might benefit. If by allowing cooperative understandings we 
can shorten the distance between producer and consumer and 
eliminate the toll gates on the way the farmer and the con· 
sumer will l>oth be benefited. 

The House bill proposes that farmers may organize-! think 
they can do it under the law now-for the purpo. e of controlling 
markets in the ·ense of taking advantage of the best market 
possible, consistent with the good of the country. Threats of 
pro ·ecutions, however, binder tlfem from organizing. The House 
bill proposes to permit proper organization. The proponents of 
the amendment ay that they have no objection to eliminating 
the possibility of ection 1 of the Sherman antitrust law ap
plying to agricultural organizations, but they lay e pecial em
phasis on their claim that section 2 must apply to these or(J"ani· 
zations. Why, sir, if this amendment is agreeu to, then I ub
mit that the Congress has specifically stated that even though 
the original intention of the maker of the Sherman antih·ust 
law was not to cover farmers' organizations, it shall cover tho· 
organizations henceforth from tile passage of this bill. It would 
be better to defeat the mea ·ure than pas it with this amend4 

ill9~ -
I have not been able to attend all of the discussions on this 

bill, because the Committee on Po t Office and Post Roads is 
in session constantly on the annual appropriation bill; but I 
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listened to some interrogatories submitted yesterday by tp.e · Volstead bill to allow agriculture any exemptions. It me1·ely 
senior Senator from Ohio [Mr. PoMERENE] to the Senator from states just what cooperative farm organizations may do. 
Montana [Mr. WALSH]. It appeared to the Senator from Ohio, The uncertainty of the legal status of farm organizations 
as it does to me, that the Senator from Montana makes a dis- which conduct business in a collecti\e way has had a paralyzing 
tinction without a difference in defining the relative power of effect on the efforts of men and associations who are brought 
the first and second sections of tlle Sherman antitrust law. together so that they may more economically and efficiently 
It seems to me there can be no restraint in trade entitled to - administer their affairs. In some sections of the country, I 
the consideration of Congress which is not effected through a am informed, officers and members of such organizations 
monopoly of some kind; and if we say that the first section of have been arrested, indicted, and even thrown into prison. 
the Sherman law shall not apply, but the second section shall, United States attorneys and other officials have so construed 
we are giving to the Sherman antitrust law a special force the Sherman antitrust law as to make it cover the operations 
which was not intended by its makers. That law was intended of nonstock, nonprofit farm associations. 
to cover aggregations of capital so consolidated that they could These associations have provided a means through which the 
get together, determine prices, and control markets absolutely; farmers may come into more direct contact with their urban ens
and it was that danger which the Congress had in mind when tomers. They have aimed to eliminate many of the costly 
it passed the Sherman antitrust law. No such danger is pos- intermediary agencies of distribution by themsel\es doing the 
sible from the agricultural interests of tlle country ; and if we work of such agencies.. These efforts through organization to 
are to help the farmers, we must do something that will enable more economically distribute their products have in many cases 
them to take advantage of fhe possibilities of the markets to 

1 
aroused the suspicion of officers who are always on the lookout 

which they are entitled. for offende.:'s against the antitrust laws of the Nation. 
There may be some examples sueh as that to which the Sen- Such vigilance, while commendable, has had an embarrassing 

ator from :Montana caJled attention-namely, the milk supply effect on perfectly honest men who have never been able to 
of large cities-where possibly there might be combinations get their legal bearings when m~ing agreements witll their 
which would produce injury and injustice to the consumers of fellow citizens engaged in the same occupation regarding the 
milk; but, sir, the House bill provides that that question may sale of their products. Able lawyers have contended that the 
be reviewed by the Secretary of Agriculture-that he may pass provisions of the antitrust law should never be invoked against 
upon the question; and while the Senator from Montana says . farm organizations which deal only in the thtngs which their 
that all he can do is to disapprove the agreement, and that he members produce. But there is no general agreement on this 
can not fix: the prices, nevertheless I think the provision of the subject among men associated with the Department of Justice, 
House bill should be amended so that the courts finatly could hence it is very necessary to enact some measure which will 
make any order which is applicable to all conditions. clearly show just what farm organizations can do and continue 

Mr. KELLOGG. Mr. President, I will say to the Senator to live witllin the law. 
that the Senator from Kansas [Mr. CAPPER} has offered an Personally I am convinced that the authors of the Sherman 
amendment which authorizes the court to make any decree antitrust law and the Clayton Act never contemplated the 
necessary to do justice in the premises, thus giving the court application of the provisions of these measures to men engaged 
absolute power, the same power that it would have now undm· in the collective sale and distribution of .products which they 
the law. themselves bring to maturity. Such application seems to me 

Mr. TOWNSEND. 1\Ir. President, I may have some peculiar to be altogether too strained an interpretation of what was in 
notions in reference to the Sherman antitrust law or in refer- the mind of Congress when these bills were assented to. 
ence to combinations. They are not original with me. Others The Sherman and Clayton Acts forbid combinations in re
bave held those views, but I am one of those who believe that straint of trade, but they rather encourage associations de
there are good combinations and bad combinations. I recognize signed to foster trade. Farmers are asking for this coopera
tllat it is very difficult to frame a general law which would tive law so that tlley may be able to do a larger and safer 
apply under those conditions; but-I think that wllen we passed business founded upon scientific trade principles. They are 
the Federal Trade Commission act, for instance, we thought we not asking to be released from liability for acts of commercial 
were investing a commission with power to pass upon certain or industrial oppression. They are only asking that by affirma
questions which would enable the business men of the country tive action Congress I'ecognize the principle of collE•ctive bar
to determine in advance whether what they were proposing to gaining. 
do would be in conflict witll a law which was subject to various Farmers have tlle natural and inherent right to approach 
kinds of interpretations by the courts. I am in favor of that their customers through agencies of their own creation. This 
principle, and it is involved in this bill. It enables the Secre- right should be clearly and positively recognized by Congress. 
tary of Agriculture to pass upon this question in case complaint If the Sherman and Clayton Acts had been generally inter
is made or his attention is called to the fact that prices are preted as their authors intended they should be, there would be 
unduly enhanced to the consumers of agricultural products. no necessity for the enactment of the bill whicb we are now 
Then, I repeat, it goes to the courts, if it is deemed advisable on considering. The right of the farmers to collecti\ely market 
the part of either party to take it to the· courts. their products would generally have been conceded. 

So, Mr. President, I am not anticipating any injury to come If I could find in this bill any privilege to agricultm·e which 
from the passage of this bill; and it is, as I have said, an is withheld from any other element in our citizenship, I would 
effort to furnish self-help to the farmers in their efforts to take not be among its supporters. It has been said by statesmen 
advantage of conditions from which they have suffered through- and publicists that the bill constitutes class legislation, that it 
out our whole history, and from which they are suffering in- confers favors at the expense of the urban population, and that . 
tensely now-their hitherto inability to get together and take it permits agriculture to do those tbings which are forbidden 
advantage of the conditions of a market which properly bt'longs to other interests. I confess I am unable to so interpret the 
to them, but which is manipulated by others. bill. To my mind it merely removes from the shoulders of the 

I ha\e said thus much as giving some of my reasons why the farmers bm·dens and rest1·ictions which are not imposed upon 
House bill should pass with any proper amendments that may ordinary commerce anu industry. 
be made to safeguard and carry out the original intent of its The farmer is a business man. It is most commendable and 
framers. I hope the bill will pass. I am certain it would pass only natural that he would desire to use modern methods ·in 
if we were all familiar with the conditions as they exist. the conduct of llis enterprise. It is not fair that he sllould be 
Congress can not do much to restore normal conditions. We all denied the use of these methods. Cooperation is not "combi
k:now that to be a fact. We are attempting in Congress to legis- nation." While there is a pretty general demand that big busi
late for conditions existing which no law can remedy. No law ness be forced to yield to necessary regulation, no modern 
can help, indeed, some of the laws can hinder, a return to nor- thinker will seriously propose that the business which ser>es· all 
malcy ; but there has been no normal condition in agriculture, the people shall be crippled or its ability to function impaired. 
so far as the markets are concerned, for years and years before It is only through cooperation that the highest service to the 
and during and after the war, so far as that is concerned, and it- public can be assured. This fact is recognized by agriculture 
is because I want a better opportunity afforded to farmers to just as it is recognized by industry, finance, and commerce. 
help themselves that I favor the bill as it passed the House. Agriculture is the biggest of aU. business. Industrially it is 

Mr. CALDER . . 1\:lr. President, in the pending bill there is no a Titan. It is bigger than all the railways, the steel mills, and 
suggestion that the farmers of this country be given any special the coal mines in the United States combined. In the year 1919 
pri"dleges. On the contrary, Congress is merely asked to clarify the total yalue of farm products reached the staggering sum of 
tlle pos~tion o~ co_ope~·ative farm. organizations which may oper- $25,000,000,000, enough to pay America's share of the cost of the 
ate busmess mstitutions or busmess plants in relation to the war. But this vast business was done largely by men who are 
Sherman antitrust law. I do not understand the Capper- tmorganized, who were compeUed to take whatever they could 
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g t for their products, who had no voice in naming the reward 
they , hould receive for- the service they had performed. If they 
met and suggested that they should at least obtain cost of pro
duction, they were in peril of arrest, indictment, and imprison
ment. 

Other business concerns were able to get the ear of the public 
because they were intensely and intelligently organized. They 
·ere able to control to some extent at l€ast the markets in 

which they sold their wares. But agriculture, though spread 
over the whole country, stretching from the extreme north to the 
extreme south and fl.lom the extreme east to the extreme west, 
was helpless. It must take what was given it, and we all know 
that in the past two yea:xs it has be€n impossibl for the farmers 
to collect a sum which even approximate the co.. of production. 

Why, then, should they not be legally permitted -to organize 
for business purposes?. To establish a producer ·' trust appears 
to be entirely impossible. There is no danger that the farmers 
will eve1· be able or even attempt to CQrne-r the food upplies of 

• the Nation. But they ought to be pN1llitted through organiza
tion to haTe some say about how their· products shall be dis
tl:ibuted, in what markets they will be sold, and how much they 
,,-ill receive for them. 

So far agriculture has been u wounded and annost I1elpless 
giant, depending entirely for the sale of its p-roducts upon agen
cies which it had no hand in creating. The time has come, 
however, when it appeBrs to. be the fuU purpose of the farmers 
to take some hand in directing the selling end of their business. 
They know that this can not be brought about through indi
''idual action. They know that if they are to give any real or 
effective attention to the sales department it mu t be through 
intelligent organization. 

Collectively the farmers of the United State<::., according to 
the latest census report, own about- $80,000,000,000 worth of' 
property. This property has failed tO- pay anytlling like sub
stantial dividends; at all events, during the past two years. 
Scores of thousands of good citizens have left rural America 
to take their plac.es beside their brethren in_ the congested 
centers of population. They have found farm life unattractive 
and unprofitable. They. have b~ome tired of producing at a loss 
and have finally exchanged broad acres and country air fo.r a 
hard present and a. doubtful fu:tu.re in the cities. 

If by cooperatiYe effort these conditions can be ameliorated 
and farm life made more attractive, Congress ought to• enact 
the necessary permissive legislation. In a country like ours 
there ought always to be a thriving, wholesome, progressive, 
and contented agriculture. It is not a wholesome sign of na
tional progre s to witness the constantly moving and ever 
enlarging procession of ruralists toward the centers of urban 
life. E'7ery effort should be Illftde to a.rrest thG progre s o:f! this 
proces ion. 

It i obvious that a contented and prosperous agriculture 
means a more wholesome and more prosperous urban popula
tion. An abandoned farm is- an eyesore. It is evidence of local 
tlecay, threatening the national fiber, nnd if permilied to con
tinue imperjling the national health. Let us ke p our boys on 
the farm. 

But it is useles to urge this if agrieuUure i to continue to 
be conducted at a loss. I am for this bill because r belieYe it 
will give the farmers an opportunity to so· organize and so ad
just their business as to make the business of farming more 
profitable. We who live in the cities should be the last to dis
courage enlightened and cooperative effo-rt among those who 
provide us with our food, om· clothing, and largely out shelter. 

Mr. President, r speak With some interest on this. subject, 
because I live in the greatest city of the Nation, and I am con
ti<lent that the people whom :r represent in that city are per
f tl'y willing that the farmers shall org':lnize in such a way as 
to bring to them not only fair prices for the things they pro
duce, but in the end will tend largely to decrease the prices of 
the things the people in the cities have to buy which the farm
er~ produce. 

.llr. STERLING. lllr. President, although a member of the 
ommittee on the Jndiciru·y, I w-as. not present when the sub

._titute for Hou e bill 2373 was considered by the full commit
tee on a report made by a subcommittee of the .Tudiciary Com
mitte€. Of cour e, I am in hearty sympathy with the purposes 
of the bill and with what are peThap the pm"Poses sought to 
be attained by the amendme:at to or su])stitute for the bill as it 
I · ~ ed the House; but, llfr. President, after giving some fur
tiler thought to this subject my belief is tha.t the substitute of 
tile Senate committee would cut the heart out of the bill, would 
render nugatory tf:J.e purposes intended to- be attained by the 
riginal bill, and would render nugatory, I think, the intent· of 

tl se who framed the substitute for the bill. 
I appreciate the needs of the farmers, those who produce our 

agricultu1·a1 products, whether they be in the shape of grain o~ 

in the shape of stock, m.ilk, or fruits. The farmer has stood 
alone. ~early every other business is organized. Manufactur
ing, mining, comm€-rcial interests, are supported and carried on 
usually by the great aggregations of capital, and those interests, 
in addition, have had the support and assistance of men long 
skilled and experienced in the business. They have had the as
sistance of counsel to guid'e them in their several busines. in
terests, but the farme,1~ has been· isolated, and he has been left 
to depend on his own unaided resources in the operation of' his 
farm, in the carrying on. of b.is farming industry., and in the 
finding of a market for-his products. Yet it is the great basic 
industry, the one essential1 industry,. fundamen4tl and upon 
which all the others more or: less depend. So he has worked and 
toiled at a great disad>anta:ge as compared with the rest. T.he 
purpose of the bill is to allow him to combine, to cooperate 
with his fellow farmers in the matter of processing,_ prepa·ring 
fur market, and finding the market for hL'3 products. It seems 
to me it is one of the most reasonable and just propositions that 
eYer came b-efore us for consideration. 

But, lllr. President, what about the propo_sed substitute? I 
said the effect of it would be to take the heart. out of the bill 
ami render nugatory the purpose which was.intend.ed by the bill. 
Why will that be so? It is because primarily of the close rela
tion hip, if not the almost identicy, between sections 1 and 2 of 
the Sllerman Antitrust Act. '.Fhere is something pecul.i.al' even 
about the reading of the two sections to which. I would like to 
call the attention of the Senate. Sectian 1 provide ,. : 

E.-very contract, combination in the form. of' trust ot othc1.-wi e, or 
e<>nspiracy, in restraint of trade or commerce among the . everal tate 
or with foreign nation , is hereby. declal,e!L to be illegal. ' 

So much for the proviSion relating to contracts alleged. to be 
in re traint of trade. They a~ in that one sentence declared 
to be ill-egal. But are monopolies or attempts to monopolize 
declared i.u terms to be- ille~al? Under section 2', that relating 
to monopolie anw attempts to create monopolie , the lan.ecrn.age 
i: a follow : 

Every person who hall monopolize, or attem~t to monopoliz , or 
C<Jmbine or onspire with- any othe~ person or persons, to monopolize 
u.ny part of the trad-e or coiil.liJ.erce among the sev.eral States--

shall be liable as provided fn the act. The one relate to the 
thing, the con traet or combination.; the other, section 2, begins 
'vith reference to the· person or persons. 

So, 1\fi~_ President, it is as though in enacting the s ond 
section of the Sherman antitrUBt law· Congres wanted to bring 
together in that one section· everytliing· tllat coul<I llave been 
included in the first ection an~ make it li1m what we sometimes 
call a common count in a pleading at common law, the one thing 
under which all evidence might' be introduced. r ubmit that 
the evidence undei' a charge of eambining or contracting or con
sp-iring in restraint of trade would· be the same a in a case 
where the party or parties were- charged with monopolizin o- or 
attempting to monopoliZe. 

What does the substitute do? The :f:i.:rst part of it, of course, 
is practically the same as part o:f ec:ti.on 2 of the original House 
bill, but the rest of it, that which provides that nothing hereil1 
shall be construed to e:x;empt from procedure as- for a violation 
of the law against monopoly-such is the substance of it-ul)o!l 
its face invites a prosecution as for the offense of monopolizing 
or attempting to monopoliZe. Ambitious United States district 
attorneys or persons envious of or feeling that their business 
might possibly be injuTed by a company oT an a sociation of 
farmers would be quick to seize upon section 2 ot the Sherman 
Antitrust Act for the purp(lse of inStituting a prosecution_ 

l\Ir_ President, I sa-id in the beginning that there was a clo e 
relationship between a monopoly or an attempt to create a mo
nopoly and an agreement or combination or conspiracy in re
straint of trade. The evidence that would fit the one and ~up
port . a charge of the one would be evidence that would be 
brought to bear to support a chru·ge of the other, namely, of a 
monopoly. The theory is that both ultimately tend· to bring 
about the great abuse whieh the Sherman Act w.as intende(l to 
remedy, namely, the und·ue enhancement of prices. Now, I wish 
to sllow from the opinion of Chief Justic-e White iu the tand
ar<l Oil case thls close relationship between the two, the agree
ment in resu·aint of trade and what we would technicall call 
monopoly. 

The Chief Justice goe into B.' <liscussion of monopoly at om
mon law and tells what it is. Under- the common-law defini
tion, and many Senaters: will ;recognize it,_ an allowance or per
mission by tbe king or the sovereign fo;r ome one persoiL or 
persons to make, to buy, ot~ to sell' some comnmdity or article 

· to the exclusion of everybodJ:" else was often. granted. English 
law, of course, in the course of time remeili'ed that evil. 'Vl\y 
was it an evil? Becau e, of course, it tended to bring or actu
ally brought the undue enhancement of the price of. the article 
for which a monopoly had been ~Yen. Chi~f Ju.stice White 
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compares the definition of monopoly with the definition of en
gros.:ing at ('ommon law that old common-law offense of en· 
gro:o;. ·ing. Let me read : 

As by the • tatutes providing against engrossing. the quantity en. 
gros."ed was not required to be the whole or a J?roxu!late part of the 
wh<Ole of an article, it is clear that there wa~ a .w1de d1fferenc~ b~tween 
monopoly and engrossing, etc. But as the pr_mc1pal wrong wh1ch 1t was 
deemed would . result from monopoly-that 1s, an enhancement or the 
price--was the ·arne wrong to which it was thcmght the prohibited en· 
grossment would give rise, it came to pass that monopoly and engross· 
inu were regarded as virtually one and the same thing. In other words, 
the prohibited act of engrossing, because or its · inevitable accomplish
ment of one of the evils deemed to be engendere~ bY. monopoly, came to 
be referred to as being a ID?nOP?lY or constituting an a~tempt to 
monopolize. Thus Pollexfen, m his. argument m East India. Co. 1i. 
l::ianclys (Skin. 165, 169), said: . 

"Bv common law. he said that trade is free, and for. that Cited 
3 Imit. 81; F. B. 63; 1 Roll. 4; that the common _law 1S as much 
against 'monopoly' as 'engrossing'; and that the:y d1ffer only that a. 
• monopoly' is by patent from the kl.ng, the other. 1s ~;v the act of the 
Rubject between party and party ; but that the mischiefs are the same 
from both and there is the same law against both. (Moore, 673 ; 11 
rtep 84 ) ' 'l'he sole trade of anything is ' engros.'3ing ' · ex rei natur:'l. 
for ~hosoever hath the sole trade of buying and selling hath 'engrossed' 
that trade· and whosoever hath the sole trade to any country, ha.th the 
sole trade of buying and selling the produce of that country, at hiS OWU 
price, which is an • engrossing.' " -

The Chief Justice then comes to apply this to the rule or to 
the evolution of the principle recognized in this counh·y. He 
says: 

In this country ulso the acts from which it was deemed there re
sulted a part. if' not all, of the injurious consequences ascribed to 
mouopol:v came to be referred to as a monopoly itlrelf. In other words. 
herP as· hud been the case in England, practical common sense caused 
attel.tion to be concentrated not upon the theoreti~lly correct name 
to be gh'en to the condition or acts which ga,ve .rise to a. harm~ul 
result but to the result itself and to the remedymg of the evils which 
it produced. 

A.: I hu.-e alreatly sai<l, and as we all understand, the result, 
beinr' the controlling thing, is an undue enhancement of the 
pric;, and we may indiJierently call it by the old common-law 
name of engrossing or we may call it a monopoly. 

The Chief Justice continued: 
The statement just made is illustrated bv an early statute of tile 

province of Massachusetts-that is, chapter' 31 of the laws of 1718-
1770. by which monopoly and forestalling were expressly treated as 
one und the same thing. 

q'he Chief Justice comes, then, to dis.cuss the word "ruo~opo
lize,'' and say · : 

Undoubtedly, the words "to monOJ?Oli~e" and "monopo,U~e," as 
used in the section, reach every act bnngmg about the prohibited re
sult:;. The ambiguity, if any, is involved in determining what is in
tended by monopolies. But this ambiguity is readily dispelled in !he 
light of the previous history of the law of restraint of trade to which 
we have referred, and the indication which it gives of the practical 
evolution by which monopoly and the acts which ·produce the same re
sult us monopoly-that is, an undue restraint of the course of trade, 
all came to be spoken of as, and to be, indeed, synonymous with, re
stt·aint of trade. In other words, having by the first section forbidden 
all means of monopolizing trade--that is, unduly restraining it by 
means of everv contract, combination, etc.-the second section seeks, if 
possible, to make the prohibitions of the act all the more complete .and 
perfect by embracing all attempts to reach the end prohibited by the 
first section. 

Hence my reason for saying, as I said at the beginning, that 
the same evidence to be adduced in a charge that there has 
been a combination or contract or conspiracy in restraint of 
trade may be adduced in support of a charge that there is a 
monopoly or that there has been an attempt to monopolize. I 
think we can see the evil now of adopting the proposed substi
tute, which is ostensibly for the purpose of preventing monopoly. 
A man who desires to prosecute a combination or association of 
farmers has only to say, " There is here an attempt to create a 
monopoly" and he produces the evidence; and he .would have 
produced the same 1..-ind and class of evidence had the charge 
been that there had been an agreement in restraint of trade and 
commerce. 

1\:lr. POl\IERENE. Mr. President, may I inquire from what 
is the Senator from South Dakota reading? 

Mr. STERLING. I am reading from Chief Justice White's 
opinion in the Standard Oil case. I am now reading from 
page .61. Let me read that passage again: 

In other word , having by the first section forbidden a1I means of 
monopolizing trade--that is, unduly restraining it by means of every con
tract, combination, etc.-the second section seeks, if possible. to make the 
prohibitions of the act all the more complete and perfect by embracing 
all attempts to reach the end prohibited by the first section-that is, 
restraints of trade--by any attempt to monopolize, or monopolization 
thereof, even although the acts by which such results are attempted to 
be brought about or are brought about be not embraced within the gen
eral enumeration of the first section. And, of course--

Says the court-
when the second section is tl1U, harmonized with and made, as it was 
intt>nded to b<>. a complemt>nt of the first. it becomes obvious thut the 
crit<.>ria to lie resortt>d to in an:-· gin•n case for the purpose of ascer-

taining whether violations of the section have been committed; is the 
rule of reason guided by the esta.blished law and by the plain duty to 
enforce the prohibitions of the act and thus the public policy which its 
restrictions were obviously enacted to subserve. 

In {)ther words, the rule of reason which Chief Justice White 
' applied in the Standard Oil case applies as well to monopolies 
or to attempts to create monopolies as it does to combinations or 
contracts in restraint of trade. 

And it is worthy of observation, as we have previously remarked 
concerning the common law, that :J.lthough the statute by compre
hensiveness of the enumerations embodied in both the firnt and second 
sections makes it certain that its purpose was to. prevent unnue re· 
straints of every kind or nature, nevertheless by the omission of any 
direct prohibition against monopoly in the concrete it indicates a con
sciousness that the freedom of the individual right to contract when 
not unduly or improperly exercised was the most efficient means for the 
prevention or monopoly, since th·e operation or the centrifugal and cen
tripetal forces resulting from the right to freely contract was the means 
by which monopoly would be inevitably frevented if no extr:meous or 
sovereign power imposed it and no righ to make unlawful contracts 
having a monopolistic tendency were permitted. In other words, -that 
freedom to contract was the essence of freedom ·lrom undue restraint 
on the right to contract.· 

1\fr. President, the bill as it came from the ~ther House is 
e~actly in conformity with the principles laid clown in the 
opinion of Chief Justice White. The bill conforms to the rule 
of reaS<ln, both in regard to' contracts in re.<.;traint of trade and 
in regard to attempts to create a monopoly. According to Chief 
Justice White, the rule of reason - applies to any contract in 
restraint of trade as "·ell as to the distinct attempt, if it can 
be tlistinct, to monopolize or to cre-ate a monopoly. 

What does the House bill propose· to do and why should we-
fear that bill? The House bill, the bill for which a substitute 
is offered br the Senate committee, reads in part: 

SEC. 2. That if the Secretary of Agriculture shall have reason to 
believe that any such association monot>olizes or restrains trade to such 
an extent that the price of any agncultural product is unduly en
hanced by reason thereof, he shall serve upon such association a com
plaint-

And so forth. 
The .undue enhancement of prices is made the test as to 

whether or not the Secretary of Agriculture may tuke steps to 
prevent the acts complained of, and that pertains both to 
monopoly and to contracts ~ restraint of trade. 

I understood from the Senator from Montana [Mr. WALSH] 
that he construed the House bill as in terms and expressly 
authorizing the creation of a monopoly. I can not agree with 
that. If there is a monopoly, however, or if there is an agree· 
ment which it is feared might be in restraint of trade to such 
an extent us to unduly enhance prices, the public, which is in
jured or any person believing the public to be injured, may make 
complaint. It will then be for the Secretary of Agriculture to 
determine whether or not the agreem~nt or the combination 
is such as to bring about undue enhancement of prices. Mr. 
President, that statement applies to anything in regard to 
which a combination or association of farmers is authorized 
under this bill. So the producers of milk would be no excep
tion to the rule, and any attempt of any association of milk 
producers under this bill unduly to enhance the price will sub
ject them to the same inquiry and in.-estigation as it would 
subject those associated together - for any other agricultural 
business. · · 

So, Mr. Presi<lent, believing, as I uo·, that the proposed sub
stitute would thus seriously injure, if not altogether destroy, 
the effect and purposes of the bill us originally intended, I hall 
vote against the substitute and for the original bill. 

Mr. WALSH of Montana. 1\Ir. President, before the Senator 
from South Dakota takes his seat I should like to make a 
further observation. The Senator concludes hi · remarks with 
the statement with which he introduced them, namely, that 
the amendment proposed by the Senate committee, referring of 
course to the monopoly amendment, takes the heart out of the 
bill. 

l\Ir. STERLING. Yes. 
1\lr. WALSH of Montana. The Senator al ·o refers to the fact 

that he was not present at the time the bill was considered by 
the Judiciary Committee. I believe that is correct. -The Senator. 
however, was present when the prototype of this bill was under 
consideration by the Senate on December H, 19~0. He advo
cated and appro\ed the entire bill at that time, and called 
especial attention to the feature that he now condemns. I 
read from the RECORD, at page 316, from a colloquy between the 
Senator from South Dakota [1\Ir. STERLIXG] und the Senator 
from Idaho [1\Ir. BoRAH] : 

Mr. STERLING. • • • Mr. President, my theory was simply 
this, as I have stated, that the real purpose of this bill was to make it 
certain that such associations coulo not be prosecuted under the Sher· 
man antitrust law. It has never yet 6et>n decided by the Supreme Court 
of the United States that tht'y are acting in violation of the Sherman 
antitrust law, and my propo:;;ition is m£>t·e ly that this measure is in the 
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Elpirit exactly of the herman antitrust law as interpreted by the 
Supreme omt of the nited States. The following la.ngua.ge: 

''To such an utent that the price ~ any agricultural product is 
unduly enhanced by reason thereof "-brings it exactly within the 
" rule of reason " first announced by the court. It is not a combination 
iD restraint of trade under the Sherman antitrust .law unless the result 
of the combination is to unduly enhance the price of the product or 
create a monopoly. 

To show that the feature which the Senator now condemns 
did not e cape his attention I continue 1·eading: 

The last provision, being an amendment proposed to the bill by the 
J'udiciary Committee~ is as follows: 

"Nothing herein contained shall be. deemed to authorize the creation 
<lf, or attempt to create, a monopoly or to e-xempt any association 
organized he~unde.r from any proceedings instituted under the act 
~titled '.AD act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes,' approved October 15, 1914. 
on aceollllt of unfair methods of competition in commerce." 

So that not only the bill as a whole received the approval of 
the Senator from So11th Dakota, but thiS specific provision 
received his appr9vaL 

Mr. STERLING. Mr. President, I think, perhaps, I reeall the 
statement made, but it was not with reference to the pending 
bill or the substitute which has been offered; it was with ref.er
ence to the original bill to which the Senate committee or a 
subcommittee had attached a short amendment without chang
ing section 2, as I recall, of the original Honse blll, except that 
section 2 had been amended so as to substit11te the Federal 
Trade Commission instead of the Secretary of Agriculture as 
the body which should determine whether there had been an 
undue enhancement of price. 

Mr. WALSH of'Montana. But the Senator has not been con
demning particularly the excision of section· 2; his argument 
has been addressed to that amendment which forbids monopoly, 

Mr. STERLING. However that may be, Mr. President, what
ever I said then in regard to that proposed amendment, I have 
this to say now, that after I have given the subject full and 
careful attention and after reading the opinion of Chief Justice 
White in regard to the close relation between monopoly and 
restraint of trade, and realize the fact that the same evidence 
would be produced on a charge that a monopoly existed or that 
there was an attempt to create a monopoly as would be produced 
where the charge was that there ·had been a combination in 
restraint of trade, I became satisfied that we never could agree, 
of course, if we want to preserve anything of benefit to the 
farmers in this bill to the provision in regard to monopoly. 

~Ir. WALSH of Montana. Of course, no fault can be found 
with the explanation now made by the Senator from South 
Dakota that he has changed his mind about this matter. Of 
course, it is perfectly obvious that he bas, but he felt suffi
ciently familiar with the general subject when it was here on 
a prior occasion to debate it upon the floor against those who 
were opposed to the bill as it stood. He did not at that time 
advocate the excision of the provision nor suggest the adoption 
of the House bill in lieu of it. 

Mr. LENROOT obtained the floor. 
Mr. KELLOGG. Mr. President--
Mr. LENROOT. I yield to the Senator from Minnesota. 
Mr. KELLOGG. I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. FERNALD in the chair). 

The Secretary will call the roll. 
The reading clerk called the roll, and the following Senators 

answered to their names : 
Ball Fletcher La Follette Ransdell 
Borah FTance Lenroot Sheppard 
Erandcge Hale McCormick Shortridge 
Broussard Harris McKinley Simmons 
Bursum Harrison MC4"'(ary Spencer 
Cruder Hefiin Moses Stanfield 
Cameron Hitchcoek Nelson Sterling 
Capper Johnson Newberry S-utherland 
Caraway Jones, W:llili. Norris Swanson 
Colt Kellogg Oddie Underwood 
Culberson Kendrick Page Wadsworth 
Cummin Kenyon Pepper Walsh, Mass. 
Dial Keyes Phipps Walsh, Mont. 
Ernst King Poindexter Wa:rren 
Fernald Ladd Pomerene Williams 

Mr. HA.BRIS. As I stated on the previous call, my colleague 
[1\lr. WATSON of Georgia} is absent on official business. 

::Ur. SIMMONS. I wish to announce that my colleague [Mr. 
OVERMAN] is absent in attendance upon the duties of the Senate. 

Mr. BR.ANDEGEE. I desire to annolince that the Senator 
from Ohio [Mr. WILLis], the Senator from North Carolina [Mr. 
OvERMAN], the Senator from Tennessee [1\Ir. SHIELDS], and the 
Senator f-rom Georgia [Mr. WATSON] are detained on committee 
work. · 

The PRESIDIKG OFFICER. Sixty Senators have answered 
to their names. A quorum is present. 

1\Ir. LENROOT. l\Ir. Pre ident, I shall support the House 
bill with the amendment. that ha1e been propvsed. I belie1e 

that if the Senate substitute should be adopted we had better 
have no bill at all, for it .·eems to me very clear that the last 
paragraph of the Senate substitute nullifies all that was intended 
to be accomplished in the previous provisions of the bill. That 
I shall discuss, perhap , at some length a Iittl~ later. Before 
c<>;ming, however, to the discussion of the merits of the bills I 
WlSh to take up very briefly some of the objections that have 
been' urged to the Honse bill. 

We all listened with ve1·y great interest to the very able argu_
ment of the distinguished Senator from Montana [Mr. WALsHr 
one of the ablest lawyers of this body, and the position that li~ 
takes witli reference to monopoly ; but I confess that after listen
ing closely to his arguments· against permitting any monopoly 
even under regulation, I was surprised, at the conclusion of hi~ 
speech, to hear him sugge t that the Senate bill should b~ 
amended so that any producer covered by the terms of the bui 
should haTe the privilege of entering into an association formed 
under it. 

Mr. WALSH of Montana. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from 1\fontana? 
Mr. LENROOT. I yield. 
Mr. WALSH of Montana. If the Senator so understood me 

I must have misspoken my sentiments. ' 
Mr. LENROOT. I shall be very glad to be corrected. 
1\Ir. WALSH of Montana. The Senator is quite right in say

ing that if monopoly is to be forbidden that feature should not 
be incorporated in the bill; but I intended to say if I did not 
say, that it should be made a feature of the Hous~ bill not the 
Senate bill. That is to say, if we are going to authorize mo
nopoly, then we should permit anyone qualified under the ~ tat
ute who desires to do so to be admitted to membership in an 
association claiming its protection. 

Mr. LENROOT. The Senator, I think, will concede that we 
had every reason to believe that in suggesting the amendment 
yesterday he was speaking of the bill that he supports and not 
the House bill. 

1\Ir. WALSH of Montana. That was not my purpose. 
Mr. LENROOT. I ver~ gladly accept the correction, which, of 

course, remoTes any poss1ble controv-ersy between us upon that 
subject. 

The Senator from Iowa [Mr. CUM].UNs], the distingui bed 
chairman of the Interstate Commerce Committee, yesterday ex
pressed the feaT that the power delegated in the House bill to 
the Secretary of Agriculture to determine in the first instance 
whether there had been an undue enhancement of prices by 
reason of the association was an unlawful delegation of power; 
and I am frank to say that if the House bill, either in it orig
inal form or as it will be amended, did grant authority to the 
Secretary of Agriculture to :f.i:x: prices for the future, in that 
event the question raised by the Senator from Iowa would be 
a very serious one, because, of course, authority legislative in 
its nature which may be exercised by the Congress can not ue 
delegated. to any administrative body unless the rule be al~o 
laid down an(! determiried by the legiSlative authority. But, 
Mr. President, if there be no authority here to :f.i:x: prices in the 
future then, of course, it necessarily follows that there is no 
rule for the legislative authority to lay down to goveTn the ad
ministrative body; and with the amendment that has been pro
posed, it is clear now that there is no authority to be Te ted in 
the Secretary of Agriculture to :f.i:x: prices in the future or at all 
His power with reference to dealing with restraints of trade or 
monopoly, and the orders that he is giYen authority to issue, 
will be directed against the cessation of the monopoly itself 
or the restraint of trade and there will be no finding . upon his 
part with reference to what is a reasonable price, either in the 
futill'e or in the past, except he must find, in order to have 
jurisdiction to make the order, that there has been in connection 
with the monopoly or restraint of trade an undue enhancement 
in price by reason thereof. 

~o, :Mr. President, with this amendment, I submit to the dis
tinguished Senator from Iowa that there being no legislative 
authority delegated, there is no reason or proper place for a 
rule to be laid down to go1ern the Secretary of Agriculture in 
making that finding. 

l\lr. CUl\IMINS. 1\Ir. President--
The PRESIDING OFFICER. Does the enator from Wis· 

consin yield to the Senator from Iowa? 
1\!r. LEJNROOT. I yield. 
1\Ir. CUMl\UNS. I want the Senator from Wisconsin to dis· 

tinctly understand the point I made. I ha>e no doubt there is 
a law under which the Secretary of Agriculture or any other 
administrath:e offiC€r can find whether an association or combi
nation is in restraint of trade. I haye 110 <loubt that there iS 
abundant law to guide the Secretary of Agriculture in deter-
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mining whetheT a particular association or combination is a 
monopoly, or is an attempt to create a monopoly. So far the 
Senator from Wisconsin and myself entirely agree. 

I do not believe there is -any law which will enable the Secre
tary of Agriculture to determine whether a given price which may 
exist at that time for any particular commodity is an undue 
price. That is the point I have made. 

Mr. LENROOT. Then I would like to ask the Senator this 
question : If an undue enhancement of the price in connection 
with the monopoly be a vital question, suppose it were an undue 
restraint of trade. In other words, suppose this bill were so 
changed that if the Secretary should find that there was an 
undue restraint of trade, we would authorize him to issue such 
an order which is provided in the bill. Does the Senator think 
we could do that? 

Mr. CUMMINS. I do, because we ha\e done exactly that 
thing with an administrative body. 

1\fr. LENROOT. What is the difference between delegating 
to the Sec1-etary of Agriculture the power to issue an order, if 
he finds there be an undue restraint of trade concerning which 
there is no statutory law, and delegating such power where he 
finds there is an undue enhancement of price? 

Mr. CUl\fMINS. I think there is a very great difference. I 
want the Senator from Wisconsin to understand that I am not 
opposing this general proposition. 

1\'Ir. LENROOT. I understand. 
Mr. CUMMINS. I think the proposed substitute reported by 

the committee would be unavailing. I tllink it wot!ld give very 
little if any, relief to the farmers of the country, because what 
-is or' what is not an attempt to create a monopoly is so indefi
nite and so vague that I think if · that secti<>n weTe preserved 
the farmers would be subject to practically all th~ difficulties . 
they now experience; but the Supreme Court has said more 
than once that the antitrust law is but the reenactment or re
statement in substance of the common law, which has prevailed 
both in Great Britain and in this country from time immemo
riaL Around the expression " restraint of trade " there ha 
been built up a legal interpretation and construction so that 
although it may be difficuit anyone has a guide to determine 
whether a given association constitutes an undue restl'aint af 
o:ade, because the Supreme Court has said that that was the 
common law also, that not every restraint of trade was un
lawful, but when you come to price I do not know of any law 
anywhere which will enable any pers<>n to determine authori
tatively what constitutes an undue price. If t11e Senato1· from 
WisCC~nsin can point out what those words mean, perhaps it 
woulU satisfy my mind upon the question. 

I put this question yesterday: Suppose wheat were selling at 
$1.50 per bushel, and the Secretary of Agriculture were to ente1· 
upon the industry, is that an undue price? To what sources 
of information or to what guide would he resort in order to 
ascertain whether $1.50 a bushel was too much for wheat? 

Mr. LENROOT. I would answer the Senator, to exactly the 
same sources of information and to the same guide which now 
govern our courts with relation to the interpretation of the 
Sherman law. There is nothing more vagne or more indefinite 
in the term "undue enhancement of prices " than thet·e is in the 
words "undue restraint of trade." One is just as shadowy as 
the other. 

1\Ir. WALSH of Montana. Will the Senator permit me to 
interrupt to call attention to a decision of the Supreme Court of 
the United States in relation to this very subject? 

Mr. LENROOT. I would be \ery glad to ha\e the Senator 
do so. 

1\Ir. ·wALSH of Montana. I refer to the case of the Inter
national Harvester Co. against Kentucky, one of the cases re
ferred to by the Senator from Kentucky. In that case certain 
statutes were under consideration. I read from Two hundred 
and thirty-fourth United States, page 220, as follows: 

On March 21, 190G, a statute was enacted that made it lawful for 
any numbc1· of persons to combine the crops of wheat, tobacco, corn, 
oats, hay, or other farm products raised by them for the purp<>se of 
obtaining a higher price than they could get by selling them separately. 
(Session Laws, 1906, ch. 117, p. 429.) And later, by an act of March 
13, 1908 (Session Laws, 1908, ch. 8,-p. 38), not only was the legality 
of these last-mentioned combinations reaffirmed, but they were pro
tected by injunction, and the sale by or pu1·chase from the owner con
trary to his agreement was punished by a fine. 

When the Court of Appeals came to deal with the act of 1890, the 
constitution of 1891, and the act of 1906, it xeached the conclusion, 
which now may be regarded as the established construction of the three 
taken together, that by interaction and to avoid questions of C{)nstitu
tionality they were to be taken-

This is the meat of the statute-
to make any combination for the purp<~se of controlling :pric-e-s lawful 
unless for the purpose or with the effect of fixing a pr1ee that was 
greater or less than the real value of the article. 

That was held unconstitutional by the Supreme Court because 
it was impossible to -determine the real Yalue. I read now the 
conclusion of the court upon that point, an argument whieh, 
I take it, is substantially like that now suggested by the Sen. 
ator from Iowa [Mr. CuMMINS]. 

Mr. CUMMINS. From what case is the Senator reading? 
Mr. W .A.LSH of Montana. I read from the case of the Inter

national Harvester Co. v. Kent11cky (242 U. S.) this language: 
It seems that since 1902 the price o:t' the machinery sold by the 

plaintlfr in error has risen from 10 to 15 per cent. The testimony on its 
behalf sh(}wed that meantime the cost of materials used had increased 
from 20 to 25 per cent, and labor 27t per cent. Whatever doubt there 
may be about the exact figures we hardly suppose the fact of a rise to 
'be denied. But in order to reach what is called the real value, a 
price from which all effects of the combination are to be eliminated, the 
plaintiff in error is told that it can not avail itself of the rise in ma
terials because it was able to get them cheaper through one of the 
subsidiary companies of the combination, and that the saving through 
the combination more than offset all the rise in cost. 

This perhaps more plainly concerns the justice of the law in its 
bearing upon the plaintiff in error, when compared with its operation 
upon tobacco raisers who are said to have doubled or trebled their 
prices, tha.n on the constitutional question proposed. But it also con
cerns that, for it shows how impossible it is to think away the prin
cipal facts of the ease as it exists and say what would have been the 
price in an imaginary world. Value is the effect in exchange of the 
relative social desire for compared objects expressed in terms o:t' a com
mon denominator. It is a fact and generally is more or less easy to 
ascertain. But what it would be with such increase of a never ~
tinguished competition as it might be guessed would have existed had 
the combination not been made, with exclusion o:t' the actual effect ot 
other abnormal influences, and, it would seem with exclusion also of 
any increased efficiency in the machines but with inclusion of the effect 
of tile combination so far as it was economically beneficial to itself and 
the community, is a problem that no human ingenuity could solve. The 
reason is not the general uncertainties of a jury trial but that the 
elements necessary to determine the imaginary ideal are uncertain 
both in nature and degree of effect to the acutest . commercial mind. 
The very community, the intenSity of whose ·wish relatively to its other 
competing desires determines · the price that it would give, has to be 
supposed differently organized and subject to other influences than 
those under whic.h it acts. It is easy to put simple eases; but the one 
before us is at least as complex as we ha\e supposed, and the law 
must be judged by it. In our opinion it can not stand. 

So, the court has fouJld that a statute which makes it penal 
for a combination to fix prices at greater than the real value of 
the commodity provides a test which can not possibly be met, 
and therefore that the statute is unconstitutional. 

1\Ir. CUMMINS. Mr. President, may I ask the Senator from 
Wisconsin whether he has before him the case decided by the 
Supreme Court about a year or a year and a half ago, holding 
certain parts of the Lever Act unconstitutional? 

Mr. LE~ ~nOOT .. No; I am frank to say I t1·ied to get it, but 
I could not remember just where it was reported, and I have 
not been able to put my hand upon it. 

1\'Ir. CUMMINS. I will send for it and try to get it. 
Mr. KELLOGG. l\Ir. President--
The PRESIDING OFFICER (lllr. PoMERENE in the chair)~ 

Doe the Senator from Wi consin yield to the Senator from 
Minnesota? 

Mr. LE ffiOOT. I yield. 
Mr. KELLOGG. I have examined those cases, and they de· 

cided that for a statute to provide that one had committed a 
crime because he had charged an unreasonable price was too 
indefinite for a criminal statute, that there mu!3t be a rule which 
the person eould know had been violated, and if the jury had 
to find what the law was, and then apply the penalty, it was too 
uncertain and indefinite for a criminal statute. 

But, l\1r. President, in many of the trust cases tried, notably 
the Standard Oil cases, the question of undue enhancement of 
price by the combination and the monopoly was one of the most 
important bits of evidence, and in the Standard Oil case it was 
proven in eTery district in the United States. It is always one 
of the elements which is proven in a case where a corporation 
has obtained a monopoly. The decision referred to by the Sena
tor from Iowa is simply a case involving a criminal statute, and 
the court held it was too indefinite oo which to base a charge 
of criminality. 

1\Ir. WALSH of Montana. lV,lr. President, the case to which 
I referred was indeed a criminal case, as was the case, accord
ing to my recollection, to which the Senator from Iowa re
feTl'ed; but this very matter came back before the court of ap
peals of the State of Kentucky in the case of Gay against Brent, 
reported in One hundred and sixty-sixth Kentucky, in which, 
considering the decision of the International Harv.ester -case 
to which I have referred, the court decided, as expressed in the 
syllabu ·, as follows : 

A statute fhat makes the test of liability in a criminal case or the 
enforcement of a l'ight growing out of a contract in a civil case depend 
on the question whether the price of an article has been enhanced 
above its real value or decreased below its real value is void for uncer
tainty both in respect to criminal matters as well as civil rights and 
liabilities. 

So th-at it is impossible to distinguish the cases. 
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l\fr. LENROOT. I had in mind the decision under the Lever facts that authorize or warrant the Congress to deal with the 
A-t to which the Senator from Iowa referred. I could not place farmers' organizations any differently than with the Standard 
my hand upon it, but it was my recollection, as the Senator Oil Co. or the oil combination, of course in that event I would 
from Minnesota has stated, that a different rule would be laid expect the Senator to take the position that no such legislation 
down with reference to a criminal statute and with reference to as this is necessary.. 
a civil proceeiling. In any event, I think Senators will admit Mr. POJ.\<.IERENE. The Senator· from Ohio· has made no 
that we have the right to proceed against a monopoly solely by statement whatever that justifies that conclusion or inference 
virtue of the existence of the monopoly. Here is a power which by the Senator from Wisconsin. 
sets machinery in motion, but the administrative officer of the l\fr. LENROOT. The Senator from ·wisconsin insists tllat 
Government has the right to set it in motion only when he finds, there is a distinction· and a reason for the exemption of farm 
in addition to monopoly, an undue enbancement of pl'ice; but cooperative associations from the provisions of the Sherman 
any order that he makes goes not to the enhancement of price, law that can be just as well sustained and fully as warranted 
nor with tlle amendment that will be proposed, will a desisting as are the provisions of the Webb-Pomerene Act with reference 
frat~ tmdue enhancement relieve the monopoly. It is the mo- to exporters or the exemption of the railroads from the Sher
nopoly that is pursued in the case of the order of the Secret3.l·y man law. Of course, any Senator who does not agree with 
of Agriculture, and not the price that is charged by the mo- that position is fully justified in opposing the pending measurer 
nopoly. I thoroughly agree with the Senator from Ohjo that it is a 

l\Ir. KING. Mr. President, may I interrupt the Senator? question not as to whether this one class of people are to be 
l\fr. LE~TROOT. I yield to the Senator from Utah. taken out from under the provisions of the Sherman law but 
l\Ir. KING. As I read the House bill before us, the question whether there i a reason for taking them out. 

of monopoly is not a matter of consideration at all by the Mr. P0l\1ERENE. That was referred to on yesteruay and I 
Secretary of Agriculture. There may be a monopoly, but he do not know that I care to go into it very fully. I have in
may not invoke his power or use his po·wer for the purpose of uicated from the start that I should like very much to aid in 
uppre sing it or issuing any order with respect to the monopoly. some legislation looking to cooperative marketing, but I beli ve 

He can only act if he conceives that there is an undue enhance- in being open and above board about matters of legislation of 
ment of price. Of course, I presume the Senator will reply this kind. 
there can not be an undue enhancement of price unless there is The "Webb-Pomerene Act had its inception in the fact that 
a monopoly. There may be something in the argument, but I abroad there were large combinations of buyers-cartels. It 
cnll the Senator's attention to the fact that the .'ecretary of even went to the extent .of having the Government as the sole 
Ao-riculture may not act at all because there is a monopoly. buying agency. In this country the farmers' organizations and 0

1\[r. LENROOT. That is true, but the point I 'vas making is the commercial organizations had to seek foreign markets and 
that the order the Secretary is authorized to issue does not dispose of their surplus single-handed. As there was a com
go to ihe unuue enhancement of the price. It goes to the exist- bination of ' buyers abroad, it occurred to those who favored 
ence of the monopoly. That is the subject of the oruer. That the legislation that there was not any ha~m in permitting a 
is the thing that is dealt with in tile order. Under tile order combination of . ellers in this country so they could meet that 
which the Secretary is authorized to make if he fimls these situation abroad. That applied particularly to farm product •, 
facts to exist-a restraint of traue or a monovoly l)lu an undue to all meat products, to copper products, to timber products, to 
euhancement of price--then he is authOrized to make the order many imilar products. For that reason it was provided that 
that the monopolization and restraint of traue · hall cease, but they could go ahead and combine for the purposes of foreign 
a mere ue isting from further exacting the uurea ·onalJ.le price sales, but eyen in that instance it was so limited in its scope 
will l>e no protection again t the monopoly. that it should not go to the extent of unduly enhancing or 

Tow, Mr. President, a to the necessity of the legislation. I uepressing price in this country. That was the reason for that 
confe · ~ that I have been omewhat :-)Urprisell dming the debate legislation, and I have not heard any objection to it, except 
to hear Senators argue tlwt we ought not to make any excep- from those who believe absolutely that there should be no com
tions; that the . berman law .·hould co,·et· all alike in the bination unuer any circumstances . . 
United States, and that it is a special privilege to farmers to Mr. LENROOT. I have not at any time intimated that I uid 
provide ·what will be afforue<.l them in thi. · legislation. I wa not belieYe the exemption in both of the cases were not fully 
especially urprised to hear Senators make tltat argument who justifi"ed. I have not criticized that in any way, but I do con
themselve · have, on at least two occasion ·, voted to exempt tend that there are reasons just as strong that warrant the 
certain cia ses from the operation of the Sherman antitrust law. legislation now pending. 
The first was in the Webb-Pomerene Act. I am not argujng The Senator has spoken of conditions abroad, of the existence 
that that was not a proper exemption, but ihere the beginning of cartels and combinations abroad that made it necessary, if 
was made and it was there uetermiueu, and these ame Senators we were to compete, if we were to find a foreign market for our 
helped to o uetermine it, that the Sherman law shoul<lnot cover own products, to permit, without the restraint of the Sherman 
all alike; that where there were reasons for exemption the ex- law, like combinations of exporters to put them upon some-
emption was proper. thing like an equality. 

Then later on in the Esch-Cummin law the question of ex- But let us apply that to the situation in the United States. 
empting competitive railroads from the Sherman law was be- ·What do we find? I am not making any critici ·m upon either 
fore the Senate, anu the same Senators, who now insist that the law or the courts to-day, but we find the United States 
the Sherman law must cover eyerybody and everything, them- Steel Corporation, controlling approximately one-half of the 
selves -,oted to exempt owners of railroads from the Sherman products of steel maue and sold in the United States, given a 
law an<l permitted consoliuations which under the Sherman clear bill of health by the Supreme Court of the United States. 
law were prohibiteu. Again I say I make no contention that In its decision, if I read it correctly, the Supreme Court held 
that was not a rea onable and proper thing to do. 1 am ~only that the United States Steel Corporation was originally a com
referring to this because orne Senators have insi.ted that we bination in violation of the Sherman law, but that it had, after 
are e:xteniling a special privilege to farmers when the Sherman 
law sllould apply alike to every man, won:ran, and ·hild in the its e:xi tence through many years, abandoned any unlawful 
United States. . purpose, that it was not a monopoly, and that it had found 

l\fr. POl\1ERENE. l\Ir. President-- that it could not accomplish, eYen if it woulu, the unlawful pur-
The PRESIDING OFFICER (l\Ir. HARRIS in the chair). Does pose which actuated its organization. 

the Senator from Wisconsin yield to the Senator from Ohio? But uoes any Senator suppose, if 50 per cent of the wheat 
l\fr. LENROOT. Certainly. farmers of the United States should form an association to-
1\fr. POMERENE. I confe s I am just a little bit surprised morrow for the purpose of holding their wheat or getting the 

that the Senator should refer to the railroad act as a precedent best price they could for it, that the Supreme Court of the 
for the pending measure, when under the railroad act we had United States would not hold under the Sherman law that the 
a regulatory board that fixed all prices, and so forth, and under wheat growers' association was in violation of the terms of the 
the pending legislation, if I construe it aright the purpose is • 'herman Act? Can there be any doubt about it? 
not to have any regulatory features at all so far as price is Mr. NORRIS. Mr. President--
concerned. Mr. LENROOT. I yield to the Senator from Nebraska. 

1\Ir. LENROOT. That again only goes to tlle reason for the 1\Ir. NORRIS. Does the Senator himBelf haYe any more uonbt 
exemption. It does not go to the fact of the exemption, and about the one case than the other? 
that is the only purpose for which I am referring to it now. Mr. LENROOT. I have not. 

Mr. POMERENE. It goes to the fact that the two cases Mr. NORRIS. Then he admits that the Supreme Court ha:; a 
stand on different feet entirely. method of distinguishing that he can not comprehend or flo s 

Mr. LENROOT. Oh. of course, every case stands upon its not po. sess? 
own facts. If the . 'enator from Ohio belieYe.· there are no , Mr. LENROOT. I clo. 
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Mr. NORRIS. I suppose the farmer-s' org!l;nization, to come 

with1n th-e class with ,the .Steel Corporation, would have to pro
lfess that they ,bad seen .a fnew light or had been to the mourners' 
benc:U and _obtained furgi'len-ess for their sin-s, and then would 
be passed on as b-eing all right, ·the s-ame as the Steel Corpora-
1:ion was, if the Supreme Court -would follow their own prece
dent. 

Mr. CUMMINS. l\II:. ~resident--
Mr. LENROOT. I yield to the Senator 1from Jowa. 
Mr. CUl\of.MINS. What the Senator from Wisconsin just 

stated presents one of -the difficulties that I see ·in tlle pending 
legislation so far as being helpful to the farmer is concerned. 
If .half the farmers in the country should enter into a combina
tion to withhold their w.heat :flrom the market :and thereby 'the 
price .was enhanced, how easy it would be to destroy tha-t com
bination entirely under the legislation that i-s propo ed here. I 
desire to see put into the bill something that will really sa\e 
that situation. It would leave the farmers open to the di~solu
tion of their association precisely as they would be under the 
Sherman law. 

i\I.r. LENROOT. I am not g<J.ing to stand on the floor of the 
·Senate and assert or eyen intimate that the Supreme Court of 
the United ·States in passing upon these various question would 
apply one rule to one cia s lllld apply .a different rule to another 
class of people. It is not necessary to consider that question in 
the consideration of the pen-ding measure, because the Supreme 
Court has said in the Steel Corporation case that a combination 
of corpo:z:ations unla.wful in its inception, unlawful when or
ganized-and that is w.bat they did say about the Steel Cor

-poration~through this cour e of practice, although unlawfully 
organized, may with tbe ame combination and the same crontrol 
over prices become a !lawful organization. That being so, .what 
is the disadvantage to the fa rmer of the United States? 

The e great corporation.· are formed; they are in existence 
to-day ; they fix the prices to the farmer af the prod:ncts which 
they ma.ke and sell. We have, therefore, that clas of corpora
tions in existence lawfull;r, w.hen if farmers who are t11ot organ
ized attempt to create a similar kind of organization, exercising 
the same po~er, they to-daY would be held, under the decision 
of the Supreme Court. as being in Tiola1:ion of the Sherman law. 

l\1r. KING. Will tbe Senator yield? 
The PRElSIDING :OFFJOElt. Does the Senator from Wios

consin yield to the Senator d)'Om Utab? 
l\lr. LENROOT. I -yield. 
.Mr. KING. I take it that the proper implication fro.m the 

Senator's remarks is that combinations of .steel manufacturers 
and others twbo are eu_gaged in i-ndustrial activities, jf they 
amount ;to -trustl .or monopolies, are ·bad; ·but because the .Su
p.rome Court in the Steel T.rust case seems to wink at the mo
·nopoly which the -steel TruNt apparently is, it therefore follows 
that we must wink at :all otts of monopolies -in all other lines 
of industry. and pa~ticuarly in agriculture. It eems to me 
that if tbe Senato~· coneedes that ~combinations in restraint of 
trade and ·monopolies :U~re ba{l and are injuri-ous to the ;:public 
welfai:e and :the :Supreme Cou~:t has nullified the act O:f ·Con
gre s by a misconstruction or an interpretation at Yariance wi-th 
:what we aonce:Lve to be right, the prwer th~:u_g would be to 
amend the act and put teeth into ~t and str.®,gth-en i.t so that 
thexe might not be co_mbiuations a'ntl monopolies, xather than to 
confess .our lmpotencs to act and tl\US pave ·the w.ay for the 
Iegalizatio:u of monopolies, ·whetbe:r in agriculture or in any 
other form of human activity. 

1\Ir. LE~'BOOT. 1Ir. :Preside-nt, in r eply to the .obse-r.vatiou 
of the Senator from :Utah, I wilt .suggest that we again con
sider the Steel Corpo1:ation case. I have forgotten the exact 
percentage of the total p:r:oduct which -the com·t found was con
trolled by the Steel Corporation, but the '-Supxeme :Court held 
that, although the action of the United -states Steel Corpma
tion in fixing prices had all the effects of a monopol:;-, inasmuch 
as there was no agreement o.r combination .between the United 
States Steel Corporation and its competitor , and inasmuch as 
there were competitors, and that the law co.uld not .compel 
competition, because of the mere fact that all of the competitors 
of the United States Steel Corporation .adopted the same price 
that was adopted by the Steel Corporation that corporation 
COUld not be convicted Of \VJ:ODgful practice. 

The Senator from Utah nsks, because there are, so far as the 
public injury is concerBe-d, great corporations ~ting to.-day 
that have all -the attendant evils of monopoly, why .should we 
permit some othe-r class of _people to create a monopoly? -Mr. 
President, in the fust place, I want to say that the country -will 
not very long tolerate the -power of one class of people not only 
to fix prices and attain monopolistic power -but to exercise it 
against ano.!_her cia...~ of people -ttnd hol-d that other class of 

people to a rule of conduct to which the first class of people 
are not .subject. 

The Senator from Utah, however, knows quite as well as do 
I the difficulties in putting so-called " teeth " into the Sherman 
Act. We are compelled to choose as to permitting in the case 
of cooperative associations, such a.n association as may, on the 
face of the law, permit monopoly, hut which eve1·y Senator 
knows will not result in monopoly, because there is no neces
sity of life to-day which -is produced upon the farm· which can 
be made the subject of a complete monopoly ; and yet the 
Senator takes the -position, I assume, that we must prohibit 
farmers from doing just what the United -states Steel Corpora
tion may to-day lawfully do. 

Mr. KING. Mr. President, if the Senator is appealing to me 
and characterizing my position, he certainly misstates it. 

Mr. :LENROOT. I beg the S5mator'-s pardon if I did so. 
Mr. KING. I did not take such a position as he states at all. 

If the Senator will pardon me, I take this position: I think the 
American people, after suffering f:rom the evils of monopoly 
for so many years, have, through their Congress, written into 
the statute book-s a law which they belie'led would prove of 
great benefit. 'The Am-erican people did not believe in monopoly 
in restraint of trade. They ·had been indoctrinated in the prin
ciples of the common law, and, as the distingui-sl1ed Senator 
from Iowa stated a few moments ago, tl:\,e Sherman law was 
founded upon -the conceptions of the common law. We belie'le 
in the principles of the Anglo-Saxon law, the principles which 
were announced by Adam Smith. We do not believe in monopo
lies, in trusts, in combinations in restraint of trade, in -the de
struction and strangling of competition. 1\fy position is that 
that view is correct. The American people to-day are opposed 
to monopolies, to -trusts, and combinations in restraint of trade. 
I believe that if the Sherman law is not adequate to deal with 
the industrial combinations we should strengthen it--

:Mr. LENROOT. Does the Senator from Utah think the , her
man law to-clay is adequate? 

Mr. KING. Let me complete the sentence and then I will 
a-nswer the Senator-instead of passing further laws, which, in 
my opinion, will ultimately result in the destruction of the 
Sherman law and in the repeal of all laws looking toward the 
forbidding of monopolies and trusts and combinations. 

'No\v, replying to the last suggestion of the Senator, I will 
franhly say that, with the construction placed upon the Sher
man law in the Steel Trust case, manifestly that law is not 
sufficient, and I am in favor of strengthening it. 

I believe that a law can be enacted by Cong-ress, as laws 
have been enacted by the State of New York and other States 
dealing with intrastate restraint of trade and combinations, 
that will be effectual in dealing with interstate monopolies and 
combinations engaged in interstate commerce. There is no 
reason, it seems to me, why we should pause in dealing with 
-the subject because of the decision of the Supreme Court. 

In a recent decision rendered in the Hardwood Lumber Co. 
case there is much ground for co.ngratulation. The court has 
gotten upon strong gt'Ound, and that decision, in my opinion, 
will destroy hundreds of price-fixing monopolies which to-day 
honeycomb our industry and oppre-ss the people. I think that 
the Judiciary ·Committees of the -senate and of the House of 
Representatives could do no greater ervice than to report a 
bill comp-r:ehensive and broad in its terms that ·will strike at 
the root of this evil. I believe that if we pass the pending 
bill, we are indicating to the public that there will be no fur
ther effort to destroy monopolies and combinations in re traint 
of trade; that we will have confessed oul' impotency to deal 
with the subject, and we are going to turn the people over to 
the exploitations of corporations and trusts and combinatiens 
in all industrial activities, as well as in all of the avenues of 
life. I am opposed to that. I think it is a mistake. 

I sympathize, as the Senator from Wisconsin does, with the 
farmers, but I believe that they may now form selling and co
operative organizations without comiJ:lg under the con~emnation 
of the Sherman antitrust Jaw. This bill, however, in my opin
ion, will be regarded by trusts and combinations, by con
-spirators in restraint of trade, with glee and with rejoicing; 
and I warn the Senators now that if this bill is passed and 
becomes a law all of the .nlegal combinations in the United 
States will take courage from its enactment, and will continue 
their depredations without fear of the .heavy hand of the law 
being placed upon them. 

May I -say further to the Senator in his time-and I hope he 
will pardon me-that the present Attorney Gene-ral and Judge 
Goff, rthe latte.r of whom is particularly interested in the .en
forcement of the Sherman antitrust -law, are giving -eal'nest at
tention to the provisions of the law? The-y have already in-
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augurated prosecutions against the Cement Trust and against 
other trusts and combinations in restraint of trade, which prose
cutions will culminate, I believe, in convictions. We need at
tornt.>ys general-and I compliment the present Attorney Gen· 
E>ral because I think he has measured up to that standard-who 
will haYe courage to invoke the law agairu t combination . 'Ve 
do not want mere injunctions; we want indictments. and the 
p n i tentiary open to the · e malefactors who flout the Ia w and 
oppre. ·s tne people, and by their · conduct impose unjust burdens 
upon tbe great mass of the American people. 

~Ir . LENROOT. ~1r. President, with much of what the Sen· 
ator from Utah has said I thoroughly agree. He, however, is 
more optimi tic than am I. I have witnes--ed the evolution of 
the ~hennan law thTougb many years; I have .witnessed the 
." nprewe Court reading into the Sherman law a provision which 
that court for many years and upon many occasions have said 
wa." not there, and I have witnessed the dissolution of orne of 
the great trusts of this country under the decree of the courts, 
notably the Standard Oil Co. When I consider that since 
thE' tlis. olution of that trust the Standard Oil Co. to-da~ fixes 
tlw price of e,·ery gallon of oil and ·gasoline to both the pro· 
<lucer nnd the commmer in this country, notwith ·tanding its 
dis:·olution; when I con ider tbe· fact that the United States 
, teel Corporation which by the Supreme Court is held guilt· 
le~. of' Yiolation of the Sherman law, fixes the price of all 
:.tee! products, which price all its competitors follow, I can 
not feel a .· optimi tic as do s the Senator from utah that 
H i~ en ~y to put teeth in the Sherman law in order to rem
efl,\· the e\·ils which e. ist. And, l\Ir. Pre ident, e\en though 
there wer teeth in the Sherman law, I assume that the Senator 
from Utah, like myself, agrees that corporations are beneficial, 
that modem bu ines .and industry require bu ·iness to be 
clonE> through aggregations of indiYiduals and corporations. 
l\lanufacturing industry can organize and form corporations 
, ithQut any thought upon the part of any human being that 
they are in violation of the Sherman antitrust law. They 
may control only the merest fraction of a percentage of the 
product; there may be no question o( monopoly involved; but 
farmer~ can not organize and incorporate the business of farm
ing n. the busines of manufacturing can be organized and in
torporated. It is impossible to do so; and yet to-day a group 
of farmers associating themselves ·together, and proposing to 
tlo the very thing that it is perfectly legal fot; a corporation to 
tlo, :;taud in danger of being held to be in violation of the Sher
man law. 

, Ir. CU::\11\fi -s. l\lr. President-
:\1r. LENROOT. I yield. 
l\lr. CU:Ml\IINS. The suggestions of the Senator from utah 

are always worthy of consideration; but I should like to ask 
him, through the Senator from Wi ··consin--

l\lr. LENROOT. I yield. 
::Ur. CUMMINS. Just how he would put teeth into the anti

tru:;t law that would reach the situation in which the United 
States Steel Corporation is ·supposed to be. It produces, we will 
say, practically one-half of all the iron and steel products of 
this country, at least those of the heavier character. Two or 
three years ago I was a member of a committee to inquire into 
the cost of production of iron and steel products. It appeared 
tluring the course of that investigation, and there is no doubt 
about it, that the United States Steel Corporation can produce 
the greater part of its output anywhere from five to fifteen dol
lar per ton more cheaply than can any of it competitors. 

The only way in which competition can be pre. enecl at all 
i ." for the Steel Corporation to sell its products at more than a 
r Nt..onable profit. If it were to sell at a reasonable profit, there 
would be no competitors in the country, and it would have, 
by tbe natmal operation of commercial forces, a monopoly. 

The great difficulty in all this subject, of course, is with re
l"I ect to the cost of production. When one enterprise can 
11r0duce an article much more cheaply than another, bow are 
you going to preserve competition of any kind unless the favored 
enterpri e, or the one of low cost in production, sells at higher 
than a rea onable cost, just exactly as in the ca e of a farmer? 
How are you going to preserve competition among farmers when 
it costs one man 75 cents a bushel to produce wheat and it costs 
another man $1.50 a bushel to produce wheat? 

There mu "t be orne flexibility in the transactions of com
merce if you are going to have any kind of competition; and I 
. hould like to know from the Senator from Utah how he would 
meet the ituation that I have suggested? The truth is that I 
think the antitrust law is the most ineffective statute that was 
ever passed, and it is only after 25 or 30 years of varying inter
pretation that it has become of any Yalue at all. 

Mr. KlKG. Mr. President--

Mr. LENROOT. I yield. 
Mr. KING. I apologize to the Senator from Wisconsin for 

trespassing upon his time. I do not profess to have the knowl
edge of this very important subject that is possessed by the 
distinguished Senator -f rom Iowa [Mr. CuMMINs], as well as . 
other Senators who have for years gi\en earnest attention to it. 
It is a question which involves our whole economic and indus
trial life. It is also a political question. 

I do not pretend-notwithstanding I have attempted to obtain 
the views of political economists, publicists, and great judge -
a sufficient knowledge to indicate the kind of a statute which 
should he <lrawn in .order to meet the situation and presene the 
prindple of competition in trade and commerce, and I might 
add in our economic-life. But in my opinion the American }) o
ple and the best opinions of American economi ts de. ire that 
competition in trade and commerce shall be pre erve<l. The be
lief i entertained that competition is fundamental in our in
du trial and economic life. In my opinion a statute can be 
drawn that will mitigate the evils of which the Senator com
plain · and which are apparent in the law, even tl1ough it may 
fail to utterly prevent combinations which destroy competition. 

The Senator says in his closing sentence that the Sherman 
antitru t law has been the most ineffective tatute that ba. · 
been placed upon the statute books. Perhaps I . tate it too 
broallly- -

~Jr. CUMMINS. I mean, relating to a great ubject such as 
thi . 

~lr. KING. Relating to a great subject uch as this. I tlo 
not agree with the Senator. I think that the transportation act 
is as ineffective in dealing with the great subject of tranl'lpor
tation as this law apparently is in dealing with monopolies antl 
combinations to stifle or prevent competition; but I ugge. t to 
the enator that one reason for its apparent inefficiency may be 
found in the lack of interest and fidelity to duty upon the part 
of some executive officers of the United States. 

In the first place, 1\fr. President, when the bill was pa. ·ed 
there were many officials and many public men in both political 
partie· who doubted the wisdom of the law. They felt that 
the law of supply and demand, without any repres ive or re"'u
latory legislation, without any impediments or supeni ion, 
would effectuate all desired reforms and bring about all of the 
benefits that flow from unrestricted competition. They belieYed 
that if there were combinations and monopolie they were only 
evane cent and that in time the law of supply and demaml and 
natural competition and the natural forces in the economic 
world would destroy them. 

I believe there are in the United States Senate now men who 
have that view-scholars, men of great ability-wbo belie\e 
that any effort by the Sherman antitrust law or any other tat
ute to prevent monopolies or combinations in restraint of trade 
or to the play of competitive forces will be abol·tive; that no 
effort should be made to prevent combinations and monopolies 
and conspiracies in restraint of trade, because in the end, 
though they may work temporary harm and disadvantage, 
things will right themselves, tbe law of competition will a.- ert 
itself and break down the temporary dams erected by the «reed 
and cupidity and avarice of men engaged in business, wh ther 
manufacturing, agr~cultural, or of any other character. 

I have not taken that view. I believe that the common-law 
theory that combinations in restraint of trade are illegal should 
be continued as a part not only of our State legislation but of 
our National legislation. If we do not have laws against com
binations in restraint of trade and prohibitive of monopoly, then 
we shall be compelled to substitute tbc supervisory and regula
tory power of the Government, and every business man in the 
United States will have a Federal official upon his back; and 
every enterprise will be supervised and directed by a bureau
cratic functionary. Such regulation will be so demoralizing and 
so deadening and so destructive tbat in the end busine s will 
be o moribund that national decadence will re u1t. It will 
destroy the domestic industries of the people and, of coUl· -·e, 
will prevent the United States from exporting becau e of the 
inability of American manufacturers and producers to compete 
with the world. An era of high plices will prevail-but 
paralysis and industrial disintegration will follow. 

1\Ir. CUMMINS. I have not suggested the repeal of the anti
trust law. I have simply said it bas been ineffective. That is 
evidenced by what has followed the alleged dis olution of 
various corporations and combinations which have come under 
the condemnation of the court; I should like to know how to 
deal with the subject, and my inquiry was in perfect o-ood 
faith; but of course it can not be an wered by the sugge. ·tion 
that the t r ansportation act ha also failed to accomplish ~orne 
of the beneficent results that we exp cted from it. 
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When John Sherman introduced his · bill-- total product far in exce s of the influence on the price which 
Mr. KING. The existing law is not his bill. The existing that surplus should exert. 

law was drawn by Senator Hoar. If the farmers of the Uniteti States could, through coopera-
Mr. CUl\Il\Ill~S. When John Sherman introduced his bill in tiou, ha\e some control and agreement as to production and as 

the Senate, he did not say anything about restraint of trade to p1ices, not for the purpose of making exorbitant profits, but 
or monopoly. When the bill was originally introduced, it for- so that they might at least secure back the cost of produc
bade the uppression of competition; and that, with his far- tion, we would see in the United States immediately an up
seeing eye, was the thing that he sought to preserve-fail·, sub- ward turn toward prosperity. Is there anyone who will say 
stantial competition in business. There was a good deal of that association among farmers and cooperation among them 
argument in the Senate, lasting for many w-eeks. The Senators do not tend to accomplish that T"ery thing? Every Senator 
in that day, as in this, were a little bit timid about reaching knows that the California Fruit Producers in cooperative asso
tbe exact result which seemed to be desirable; and so the bill ciation ha.ve done that very thing, but it has not resulted, with 
was referred finally to the Committee on the Judiciary, which possibly one or two exceptions, in any injury to the public. 
had not bad it before that time, and either Senator Edmunds, of So, when ,.,..e come to consider that almost one-half of our 
Vermont, or Senator Hoar, of Massachusetts-and their re- people are engaged in agriCulture or absolll'i:ely dependent upon 
specti"e friends and descendants have been quarreling ever 1t; when we consider that the agriculturists of this country 
since with reg:ud to the authorship of the present law-turned have suffered far more in this depression than any other class 
the bill which had been introduced for the purpose of preserving of people; that the reason for the unemployment in our indus
competition into the general language of the common law with tries to-day can be ascribed directly to the fact that the prices 
respect to restraint of trade and monopoly. I am not asserting of farm products are so much lo'\\er than the general level of 
that they did not do the best they could, but I am asserting that prices that the farmer has no longer any purchasing power; 
the efforts to construe the vague and general terms of the anti- when we consider those things, l\lr. President, from the stand
trust law ha1e been yery disconcerting to American business, point of public benefit and public welfare alone, we are justi
and very unsatisfacto'ry to the American people. fiecl in enacting this legislation which will enable the farmers 

I would like to know how to make it better. I understand of this country to put themselYes somewhat nearer an equality 
how we are trespassing on the Senator from Wisconsin, but, of bargaining power anu control of output in production that 
after all, my suggestion comes back home, because instead of all other industries have to-day. 
making .the undue. enhancin_g ?f ~rices ·the _test, I would li.ke I want to say a word upon the argument made by the , ena
to put. :t.;nto the bill the ehmmatwn of fair and substanti~ tor from Montana to the effect that while he is perfectly will
competitiOn as the fact to be found. _If_ the Secretary of Agn-j ing to legalize these associations and permit them to do the 
culture, or th~ Federal ::rade_ CommiSSion, or any other body things enumerated in the first section of the Senate substitute, 
properly COJ?-St~tuted to mvestlgate_ the facts, finds that there he is not willing to permit any monopoly or attempt at mo
has be~n ehmmated from ~ the busmess of the co~ntry, so f::r nopoly. I said in the beginning that with that last paragraph 
as agr~c~ltural products are con~rned, substantial and f~Ir of the Senate substitute we might as well have no bill at all, 
comp~btlon, that then he passes rt on to the. court f~r diS- for the last paragraph mi.Uifies all that is attempted to be <lone 
solution, and such decree as the court m~r: thm~ ~e cucum- in the previous provisions of the bill'. 
stances warrant. So I referred to the ongmal brll mtr·oduced I undertake to say that if any monoply or att mpt · t _ 
by Senator Sherman fol: that purpose. nopoly is continued to be unlawful tl1ere is no ~ase ~on~~..,. 

Mr. KING. Mr. Pres1dent-- w'th' th . · f th fi. t t·' f th Sh 1 o 
Mr. LE~"ROOT. I will yield for just a question. 1 m e purvrew 0 . e rs sec ron o e . erman a'; to· 
M. KING It 'll t k l'ttl t' d 'f th day_ that will not remam under the condemnation of the ::;her-
.. I. ..1. • Wl a ~ me ~orne 1 e Ime, an I . e man law. Whene>er there is an association forme·d, a part of 

Senator prefers I shall wart until he co~clude~, when I Will the effect of the formation of that association is an unuue re-
attempt to make a reply to my esteemed fnend from Iowa. straint of trade · 

l\fr. LENROOT. Mr. President, all that has been said, of . . · · . . . . 
course, is pertinent to the real meat of this bill, yet I do wish If a .P::ut of the purpo~e of that assocrabon be to elunmate 
to come back a little closer to its consideration. comp~t1t10n, can Senators say that a cour~ may no_t bold that 

However much we may all agree as to the effect of the Sher- tha~ lS an atte~pt to create a monopoly. That IS the. Yel:Y 
man law, I think we all will agree that the Sherman law was b~sis. of any holding of an attempt to create a monopoly, ~>.bleb 1"5 

enacted, in the first instance, to afford a remedy for certain still made unlawful under the Sen~te. ame,ndment. !t 1s n,o~ :1 
evils injurious to the public which were deemed to exist and completed monopo~y, as tl~e S~nat?I fxom ~fontana kept mg.n_g 
admitted to exist. If it had not been for those evils, there y~terday. He sard not~mg m ~1s argument about the p~·ov .. I
would never ha"\'e been an attempt to prohibit the mere act of swns of the Senate substitute which mad.e an attempt to crea.e 
combining or associating. It was an evil which the Sherman a _monopoly unl:;twful, whereas the fac~ rs that wherever there 
law was designed to cure, and that brings me to the question might b~ a finding under th~ first .s~cbon of th?. Sherman l~w 
that is pending in this bill, Will the permission that is granted t~at th_el~ w~s such a res~amt of trade as to _bung an nssocJa
in this bill for association of farmers, as is provided, result tion w1thm Its conde!llnatrol?-, that same ~d~ng can be made 
in injury to the public or will it be beneficial to the public? under t;he_second sectroJ?-•. W~Ich the .senator f1om l\_Iontana _and 

I think we must all agree that an abstract principle is not the m_aJonty ?f the Juchciaiy Comnnttee would lea'e untouchefl 
the thing to be considered, but the sole matter for consideration by this subsht"?te. . . . . 
is whether a given course of action is for the public benefit or So, Mr. Presrdent, I repeat :hat If. the Senate substitute IS to 
will work to the public injury. Will this cooperation be bene- be a?opte~, we had better ~a'e no b1ll at all, much ~etter llaYe 
ficial to the public or otherwise? no b1ll a~ all, because then 1t at least coul~ not be smd that we 

Granted, if you choose, that there may be an isolated case, were trymg ~o fool the far~e;-s of the Umted States, and when 
as the association of raisin growers or even milk producers they are asking for bread grvmg them :'1 stone. 
creating a monopoly, but upon the whole will this cooperation l\1r. WALSH of Montana. :Mr. President--
be beneficial to the public? If it is, we should not be deterred The VICE PRESIDENT. Does the Senator from Wisconsin 
from enacting legislation that is for the public benefit because, yield to the Senator fr?m Montana? 
perchance, bei:e and there some injustice may grow out of it. l\Ir. LENROOT. I yield. . 
There never was a law passed by any legislative body in the 1\fr. WALSH ~f Mo':ltana .. I. notice: by the RE(!ORD that the 
world that did not in some particular case work an injustice. Senator from W1sconsm participated m. the debate on and ad
That is probably a broad statement, yet as a general statement voc.ated the passage of the Senate substitute for the Hous~ bill 
it is true. which was before the Senate on December 15, 1920, contaming 

What is the trouble with America ·to-day? What is the exactly this provision. 
cause of the depression that exists? Of course~ there are some Mr. LENROOT. That may be. 
causes which I am not going to speak of this afternoon, because Mr. WALSH of Montana. At that time the Senator appar-
I am not making a political speech; but, l\fr. President, the ently did not think that the provision prohibiting monopoly was 
business men of America and the manufacturers of America I in nullification of the rest Of the bill. Was it because the Sen
think, a1·e beginning to understand that the principal cause for ator overlooked that fact at that time? 
this continued depression is the loss of the purchasing power of 1\fr. LENROOT. It was. The Senator entirely overlooked 
the farmer of the United States. the question of attempted monopoly, and it never occm-reu to 

That is due in part to the fact that conditions in Europe are him until after a \ery full examination of this question in con
such that "e haTe a market for our surplus only in part. The nection with this bill that the words "attempt to create a roo
fact is, every Senator knows that a very small surplus of nopoly " covered all of the scope of the :fi1·st section of the 
any agricultural product means a depression in price of the Sherman Antitrust Act. 
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i\'Ir. VvALSH of Montana. I weuld like to ask the Senator a 
question. • 

Mr. LENROOT. 'I said covered all; I mean a court could 
well hold that it covered the same ground. 

1\lr. WALSH of Montana. In section 1 of the Sherman Act 
combinations and consp1racies in restraint were declared to be 
unlawful. ·Then, by section 2, it was provided that any monop
oly o-r attempt to create a monopoly should be deemed to be 
unlawful. Are we to understand that the words " attempt to 
create a monopoly," in the second section_ of the bill, are mean
ingless or simply surplusage, and that the Senator contends 
that the .stah1te would have .exactly the same meaning if that. 
language were :not there at all? 

l\fr. LE:NROOT. It is my own ·fault, but I did not quite fol
low the .Sena-tor in •his question. 

.Mr. 'V ALSH of Montana. I trust I hall be able to mak.e 
it clear. As I understand the Senator, his contention is that 
any ~iolation of section 1 of the Sherman Act \Y'ould constitute 
an :attempt to C).'eate :a monopoly? 

1\lr. LENROOT. The court might hold it constituted it. 
l\fr. WALSH of Montana. If that is the <Case, then what sig

nificance can be given to the words " attempt to ·Create a mo
nopoly" in section 2"? That would simply 'be a repetition. 

lUi·. LENROOT. I think it might be. 
1\ir. WALSH of Montana. Let me ask the J3en.ator if it is not 

true that in the construction of a statute we never give that 
construction to it if it can be avoided? 

l\fr. LENROOT. The-e is a reason, I think, for its repeti
tion. Seetion 1 covers combjnations _and conspiracies betw.een 
two OJ' more individuals, Section 2 may cover a s.ingle individ
ual, a single pet' son, which section 1 does not. Am I right? 

l\Ir, WALSH of Montana. I agree with the Senator fully, 
and that seems to be a matter concerning which many are in 
dispute. A single individual may vielate section 2, but it takes 
various indiYjduals to violate section 1. However, that is 
neither here nor there. The two cover two different subjects. 

Mr. LENROOT. But it would be very proper for the language 
in section 2 to condemn a monopoly or attempt to c'reate a 
monopoly, because that could be ~ommittecl by a single Jndi~ 
vidual. The Se.nator fr.om South Dakota [Mr. S:rERLI.NG] calls 
my attention to th~ fact that the very questio.o. raised by the 
Senator frQID ..Montana was fully discussed in the Standard Oil 
case, which did escape my attention. . I will take the liberty .of 
reading the paragraph. The court s.a1d : 

Undoubtedly the wo-rds "to monopGlize· " .and " -mo-nopoUze" as used 
in the section reach every act bringing about the prollibited results. 
The ambiguity, if any, is !i.nvolvi:!d in determining wbat -is intended by 
monopolize. "But this ambiguity is readily dispelled in the light of the 
previo-us history of the law of restraint ·Of trade ·to which ·we have re
ferred and the jndication which it gives of the pr:actical evolution by 
which monopoly and the acts w)lich produce the -same J:esult as mono-p
oly-that is, an undue restraint of the course of ·trade--all came to be 
spoken of as, a_nd to be i..n.deed synonymous with , restraint of trade. In 
other words-

And here we co-me to t he point-
having by the first section forbidden all means 9f monopolizing ~ad.e-
that is. unduly restraining it b~ mea.v.~ of every eontraet, com~n!la.ti.on. 
etc.~the second section seeks, if poss1.ble, to tnalre the prohibitions of 
the act .all the more complete and perfec.t J>y embracing all .attempts to 
reach the end prohibited by the first -section-that is, restraints of 
trade-by any attempt to monopolize, or monopolization thereof, even 
although the .n.cts by which such results are attempted to be brought 
about or ru.-e brought about be not embraced within the general enumera
tion of the first section. 

l\1r. WALSH of Montana. lf the Senator will pardon me, I 
think the' intent o;f the bill is perfectly pla..in. The combinatiOJlS 
are forbidden by section 1, because they almost necessarily lead 
to monopolies. 

l\Ir. LENROOT. I agree with the Senator. 
If the Senate committee substitute shall be enacted, here is 

nn as ociation of farmers, growers of agricultural products, 
and, .of course, one of the objects of that association o:r one of 
the necessary results will be the elimination of competition 
between themselves and to .secure :better prices for their prod
ucts. So I say the courts might well hold that the purpose of 
such a combination or association was an attempt to monopo
lize nnd therefore within the condemnation of the Senate com
mittee substitute. 

!\ow, I wish to ay a word about the co-nstitutional question 
rai-·ecl, but, I understand, not _asserted, by the Senator .from 
1\Io.utallll th.at the House bill is discri.mina tory in its character 
and beyond the j)OWer ·Of Congress to SQ discriminate. . r say 
fun t I do not understand the Senator from Montana asse.t:ts 
thollt ue believe that is true. Indeed, if the House bill be sub
ject to tbat charge, the Senate committee substitute is likewise 
snhject to it. 

•' 

Mr. WALSH of Montana. Undoubtedly the Senator :per
fe~tly understands me. I suggested it in order that the mutter 
might be discussed here, and because it gave me -cGnsid.er:uble 
-trouble. I hope the Senator may discuss it. 

Mr. LENROOT. I understood the Senator was merely pre
senting the argument that had been made to him raising the 
question. Only because the question has been raised, and .not 
at all in conflict with thB view of the .Senator from Montana, I 
desil-e to spend just a moment upon it. 

The ·Connolly case, upon •which the argument is based by 
those who asse1~t the lack of ·power ~f Congress to differentiate, 
was read at some length by the Senator from Montana yester
day. That case and all other cases that have come to the 
Supr.eme Court are based upon State legislation, with one ex
ception, whi-ch I shall note, and are based ·upon violations~ the 
fourteenth amendment, which . provides that no State shaH 
deny -to any citizen the equal protection of the law. The ques
tion has been raised, while that is clearly held by the Supreme 
Court to be a prohibition upon the States, whether there is any 
prohibition upon Congress to a like effect. The ~uestion has 
never been squarely bef{)re -the Supreme Court upon any legis
lation enacted by Congress, because the court in the only two 
cases I ha-ve been able to locate upon the subject has not found 
it necessary to pass upon that question unless it be in the case 
of United States against Delaware & Hudson Co., involving the 
commodities clause of the interstate commerce act. In that 
case, reported in Two hund.red and thirteenth United States, 
:l'eading from page 415, the court said : 

Without elaborating we hold the contention that the cla0ose under 
consideration is void ~ecause of the exception as to timbe-r nnd the 
-manufactured products 1hereof, is without merit- ' 

Senators will remember that there were those exceptions 
made in that act-
Deciding, as we do, that the clause as construed was a lawful exer
cise by Congress of the pow~r to regulate colllllle-rce we know of no 
constitutional limitation requiring that such a regulation when adopted 
should be applied to aU commodities alike. Jt :follows that even ;if-we 
gave heed to the many re~sons of expedi!ll.ce which have been sug
gested in argument against the exception and the injustice and favor
itism which it is asserted will be operated thereby, li:bat fact -can have 
no weight in passing upon the question of power. And tlle same rea
sons also dispose of the contention that the clause is void as a dis
crinnilation between carriers. 

But the question was discussed a little more directly by the 
Supreme Court in the ,next volume, Two hundred a.nd ~ouTteenth 
United States, in the case of District of Columbia ag..'li.o.st 
Brooke, which involved tile constitutionality of an act of Con
gress pertaining to the _District of Columbia, where o.ne ;rule of 
taxation for sewer .Purposes was laid down with resideut prop~ 
erty owners and _a different rule laid down with reference to 
_nonresident property owners. The court said : 

The other .objections expressed the same fundamental idea, to ·"\'\"it, 
that the act discrimj.nat~~ between resident and nonresident owners of 
property_, and because it does it is void. The court of appeals yielded 
·t() this. contention following the authority of McGuire v. ·rusttict of 
Columb1a (24 .App. D. -C., 22). . 

-Tlle defendallt ip erro;r asserts this discrimination and argues .its 
co-nseq_uences at some length, but does not -refer to any provision of the 
Constitution of the United States which ·prohibits Co:ngr.ess -from enact
ing laws w.bich discriminate in their operation between persons or 
things. If there is .no express prohibition .of such power, may pro
hibition be implied from our form of government? Upon that proposi
tjon we n"6ed not expr_ess an .opi.p.ion.. If prohibition exists, it must 
_rest on all the _powers conferred by the .constitution. This .court, ]low
ever, has just held in the case of United States P. Delaware & Hudson 
-Co. (213 U. S., 366) that Congress may in the exel"cise of the powers 
to regulate commerce among the ~tates discriminate between -com
modities and between c.ar.riers ~ngaged in such commerce. And it was 
said that the assertion that "ipjustiee and favoritism" might "be 
operated -thei'e-by " could "have no weight in passing upon -the question 
.of power." In the case at bar we are dealing "\'\"ith an exercise of the 
police power, <me of the most essential of powers, at times th.e most 
insistent, and always one of the least limitable of the powers of gov
-ernment. 

The court then holds that, without it becoming neces ·ary to 
decide that question, it wa,s a proper classification and t here
fore in any event could be upheld. 

So, 1\fr. President, no prohibition in our Constitution can be 
found that will prevent Congress from enacting legislation of 
this sort, irrespective of the xeasonablenes.s of the classification, 
but even under the fouJ."teenth aw~dment, which is applicable 
alone to the States, legislation is upheld constantly by th~ 
·supreme Court where a reasonable basis can be found for the 
classification iu which the discrimination occurs. , , 

With :r:efe1·ence i o the Connolly case, if Senators will examine· 
tlle subject, they will note that in that case Mr . .Justice McKenn.u. 
wrote a "\""ery stro.ug dis enting opinion, and in all of the cases 
whiclll haw been able to find involving the question of .Classi
fication since tllat time Justice 1\IcKenna, :who wrote the dis
.se-nti~g opinion in the Connolly case, writes tb.~ majority 
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opinion in the cases, among them the one I have just read. I 
think I am correct in that statement. 

In the case of International Hanester Co. against Missouri, 
in which the majority opinion also was written by 1\Ir. Justice 
McKenna, the court said : 

Whether ihe Missouri statute should have set its condemnation on 
restraints generally, prohibiting combined action for any purpose and 
to everybody, or confined it as the statute does to manufacturers and 
vendors of articles and permitting it to purchasers of such articles : 
prohibiting it to sellers of commodities and permitting it to sellers of 
:;;ervices was a matter o! legislative judgment, and we can not say 
that the distinctions made are palpably arbitrary, which we have seen 
is the condition o! judicial review. 

I think a very clear distinction in any event can be made 
between the Connolly case and. the provisions of the pending 
bill, because the provisions of the bill operate upon associations 
of the character named therein, and the very purpose of the 
bill, the very ground upon which it is rested, is that there is 
such a difference existing in the very nature of things that the 
onl;y way the growers of agricultural products can be given a 
fair chance to market their products is by permitting these 
associations. However, Mr. President, no Senator on the floor 
has thus far asserted the unconstitutionality of this bill. I 
wish to ~;uggest that the bill might not in any event be held 
unconstitutional, even though the doctrine of the Connolly case 
hould be applied directly to it: There is no question about 

the power of Congress to do what is provided to be done in 
this bill. The only question that coul<l arise would be whether 
having done this thing the Sherman law, or what remains of it, 
thereby becomes invalid because of the discrimination which 
has followed from the enactment of this proposed legislation; 
nnd I have no fear whatever that that question will ever be 
resolved by the court against the constitutionality of that 
measure. 

~Jr. President, I have spoken Yery much longer than I had 
expected to speak. I merely wish to repeat that if any relief 
is to be granted to the farmers of the country, if they are to be 
gh·en the chance to cooperate and to improve their condition 
without injury to the public, and, indeed, to the benefit of the 
public, it may be done by Senators voting for the House bill ; 
but if any Senators believe that no relief should be granted to 
the farmers; that they are entitled to nothing; that they should 
remain under the O:Qeration of the second section of the Sher
man law, then, of course, such Senator. will vote for the Senate 
committee substitute. 

Mr. PHIPPS obtained the floor. 
Mr. \V.ALSH of Montana. ::\fr. President, before the Senator 

f rom Wisconsin takes his seat, I Wif;h to ask him a question 
in order to ascertain if I understand him. 

Mr. PHIPPS. I yield to the Senator from ::\lontana. 
Mr. \V ALSH of Montana. I wish to inquire if we fully under

stand the position of the Senator from Wisconsin. If tllis 
hill is discriminatory, as I understand the Senator, it will :,tand, 
but the Sherman Act will fall? Is that the position of the 
Senator? 

Mr. LEl\<~OOT. Does the Senator from :llontana disagree 
with that? This is an affirmative piece of legislation. 

:illr. \VALSH of Montana. I have never heard such a propo
sition as that asserted before. If the Sherman Act was a valid 
constitutional enactment at the time it was enacted, it could not 
become unconstitutional by reason of an amendment to it. 

Mr. LENROOT. Certainly Congress ba.' po,ver-I do not 
think the Senator will disagree with me upon that-to provide 
a different method of dealing with combinations than has here
t ofore been provided by Congress, even if it . does not in subse
quent legislation co\er all combinations but does cover some. 

Mr. \VALSH of Montana. I have no doubt that Congress may 
expressly or impliedly repeal the Sherman Jaw. 

Mr. LE~ROOT. Certainly. 
l\Ir. WALSH of ~1ontana. But I can not follow the Senator 

from ·wisconsin when he says that by a subsequent act of 
Congress the Sherman law may be held to be unconstitutional 

~fr. LENROOT. Let me answer the Senator. Supposing 
Congress enacts subsequent legislation, which it has the power 
to enact, for, without question, if there had never been a Sher
man law passed, the legislation it enacted would be perfectly 
proper; but, by reason of the existence of tlle Sherman law, we 
have attempted to deal in one way with a certain class of people 
and in a different way with another class of people; and it 
should be held that, while in dealing with one class of people 
we must deal with all alike, OI~, although there is an evil which 
the Sherman law was intended to cover and to remedy, we may 
remove a part of that class from the Sherman law just the same 
as if we had mad.e an exception to the Sherman law in this 
instance, which was exactly what was held in the Connolly 
case. 

1\!r. WALSH of Montana. Mr. President--
Mr. -LENROOT. If the Senator will permit me, it was urged 

in the Connolly case that although the exception of growers of 
agricultural products was unconstitutional, nevertheless the 
remainder of the act could stand ; but the court said, " No ; the 
legislature of the State of Illinois has decreed that growers of 
agricultural products should not be subject to the law; therefore 
we can not read them into it; and inasmuch as the first section 
provides that all persons shall be subject to the law, and yet the 
legislature specifically said that the growers of agricultural 
products shall not be, therefore the whole law is invalid." 

Mr. WALSH of Montana. I do not desire to follow the argu
ment of the Senator or to attempt to refute it. I merely state 
my own position with respect to the matter. If the legislature 
of the State of Illinois had passed its antitrust act without the 
offensive clause in it and had enacted the offensive Clause at a 
subsequent ses3ion, the original law, in my judgment, woulU 
stand unimpaired and the qualifying clause would be held un
constitutional. It would be held unconstitutional upon the 
ground that it was equivalent to the reenactment of the orig
inal act with the qualifying clause. That would be the law 
which would be declared to be unconstitutional and not the 
other law, which would remain unimpaired. So here the Sher
man Act exists ; it is the law. If we pass this bill we pa. ·s a 
law which practically says, "The Sherman Act is hereby re
enacted subject to the following conditions, however." Then the 
question would be presented as to the legality and constitu
tionality not of the original act but of the subsequent act, and 
that being held unconstitutional, the original act would remain 
in all of its force and effect. 

~11~. PHIPPS. Mr. President, on yesterday I presented an 
amendment to the pending bill which is intended to enlarge 
the marketing facilities of the farmer. The• amendment is 
printed and has been placed on the desk of every Senator. 

As I understand, the intent and purpose of the bill is to pro
vide better marketing facilities for the producers of farm prod
ucts and to reduce the expense of marketing such products 
without increasing th€ cost to the ultimate consumer, thus 
enabling the farmer to realize more for his products. As the 
bill is drawn it applies largely to the sale of agricultural prod
ucts in the form in which they leave the farm. The farmer, how
ever, is vitally interested in the application of this plan of 
marketing to another class of his crops. Reverting now to the 
amendment, I call attention to its language. It reads as follows: 
" And where any such agricultural product or products must be 
submitted to a manufacturing process, in order to convert it or 
them into a finished commodity, and the price paid by the manu
facturer to the producer thereof is controlled by or dependent 
upon the price received by the manufacturer for the finished 
commodity by contract entered into before the production of 
such agticultural product or products, then any such manufac
turers may" have the facilities ancl the opportunity of-cooperat
ing in the selling of their products as provided in this bill for 
the farmer himself. 

The farmer sells his milk to butter, cheese, and condensing 
factories ; his beets to sugar factories ; hi§> chicory to chicory 
factories ; and his fruits and vegetables to· canning factories. 
Sometimes such factories are cooperative institutions ; some
times they are not. In many cases, however, the farmer and 
factory enter into an agreement before the production of such 
commodities, under which the price paid by the manufacturer 
to the farmer depends upon the price which the manufacturer 
shall receive for the finished product. 

Obviously, the farmer selling his product under such a con
tract is vitally interested in the application of the principle 
of this bill to the sale of the fini bed commodity by the manu
facturer. 

The purpose of the amendment which I have offered is to 
cover this particular method of the sale of farm products. 
Such an extension of the provisions of the bill can not work 
any hardship to the ultimate consumer, as his rights are amply 
protected by the last paragraph of the bill. 

The amendment simply gives the advantages afforded by the 
pending bill to the hundreds of thousands of far~ers through
out the United States who are raising farm products and under 
contractual agreements are selling them to manufacturers upon 
such terms that the ultimate price received by the farmer is 
dependent upon the price which the manufacturer receives for 
the finished commodity. 

Such terms of sale virtually make of every such manufactur
ing institution a cooperative enterprise, in which the farmer and 
manufacturer share in the net returns received from the sale of 
the finished commodity. 

Through such associations as are proposed by the amendment 
crosshauLs will be avoided and the commodities involved can 
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be eli. tributecl in the territory most economically served. When 
unnecessary freight charges are incurred in the distribution of 
a commodity the have to be :absorbed somewhere along the 
line, and their elimination is tor the benefit of both producer 
and eonsumer. In the past both produ~er and consumer have 
suffered seriously through speculation in essential food prod
ucts on the part of the agencies standing between the two, to 
the serious injury of both and to the benefit of no one save 
pos •ibly such speculators. They are the only ones who can 
possibly be adversely affected through the adoption of the pro
po ed amendment. 

Speculation can be eliminated through such associations as 
are proposed, while the consuming public will be fully pro
tected by the provision rontained in the last paragraph of the 
bill as it now stands. 

Some of the products mentioned are subject to most vigorous · 
foreign competition, and the economical distribution thereof is 
therefore particularly essential. 

I might cite as an instance the manufacture of sugar. In 
the ca e of beet sugar, produced in about 17 of our States ex
tending from Ohio and Michigan and Colorado to California, 
the customary practice is for the factory to rontract with the 
farmer for s~ch acreage of beets as he may produce at not less 
than a fixed rate for a ton of beets, over and above which the 
farmer shall receive upon a sliding-scale basis such additional 
compensation as may be found possible through the ability of 
the factory to sell its sugar product at more than an agreed 
minimum price per pound. That means that the farmer pro
ducing the beets is a partner in the process of the manufacturer 
preparing his product for market, in that he is to receive a 
portion tlf the selling price oveT and above the minimum 
agreed upon a.s between himself and the factory purchasing 
the beets. 

One of the practices which have grown up in the marketing 
of sugar in our country-and I refer now largely to our home 
production, and partieularly to the beet suga_r-is that each 
factory sells its own product through brokers and jobbers or, 
perhaps, through a broker to a jobber. The competition be
tween the various factories a..t different times has b~n great, 
and while the price of the sugar :as a rule is ~ontrolled by the 
foreign products coming into our market, which constitutes 75 
per cent or more as against om.· home production of less than 
25 per cent, yet the broker and the .jobber are the ones coming 
into control of the real distribution of that sugar. They are the 
ones who as middlemen nave 1)0Clreted inordinate profits. The 
most recent example of that which we had, perhaps, was in the 
years 1919 and 1920. 

I believe that this amendment should not be objected to and 
that it would be beneficial, and that in practice it would not 
.be abused .as applied either to the bill as amended by the Sen
ate committee or .as originru.Iy passed ·by the House. There is 
no difference in the language of section 1 of the bill. The 
identical language was rewritten into the bill as reported to 
the Senate. 

There is one additional clanse in the first section of the bill 
to which my attention has been called, .and that is that whereas 
the farrrre.rs .of a certain community may cooperate and get 
together and form an organization, aud this bill would permit 
su~h organization to market the products of those farmers, 
what is really necessary to complete this -system of cooperative 
marketing is to permit the organizations or associations of 
different contiguous communities to act togethe1.· through one 
selling agency. Some question has been raised as to the lan
guage of the bill being broad enough to permit of that combina
tion of associatiQns in marketing the produce of all of the 
farmers of some large section or territory. 

In order to correct that it was suggested to strike out, on 
line 15 and 16 of page 4 of the present bill, the words " Such 
associations may have marketing ageneies in common," and to 
inseTt in lieu thereof the following : 

Such associations may be members of a cooperative association that 
markets in common the products of the members thereof and the con
stituent members o! each .a ociation forming the same. 

The intention being o to broaden that language as to leave 
no doubt as to the right of organizations repTesenting various 
farming communities to market through a common agenc'Y. 

Mr. NORRIS obtained the floor. 
1\fr. HARRISON. Mr. President, may I ask the Senator from 

Nebraska whether there is any probability of getting a vote on 
this bill \vi thin the next day or two? 

Mr. NORRIS. I should think there ought to be. We ought 
to be able to reach a vote on it to-morrow, I should think. 

l\Ir. KELLOGG. l\Ir. President, will the Senator from Ne
braska let me ask unanimous consent for limitation of debate 
on the bill now, or ·would he rather go on? 

Mr. NORRIS. I will yield for that purpose. I shall not be 
able to finish to-night unles we run late. It ics almost time to 
quit now. • 

Mr. KELLOGG. I send to the desk a proposed unanimous
consent agreement, which I ask to have stated. 

The PRESIDING OFFICER (Mr. CAPPER in the chair). The 
proposed unanimous-consent agreement will be stated. 

The AsSISTANT SECRETARY. The Senator from lllinnesota 
asks unanimous consent that from and after 2 o'clock p. m. on 
the calendar day of February 8, 1922, no Senator shall speak 
more than once or longer than 10 minutes upon the bill (H. R. 
2373) to authorize association of producers of agricultural 
products, or more than once or longer than 5 minutes upon 
any amendment that may be :pending or that may be· offered to 
the said bilt 

M1·. KELLOGG. With the understanding that we shall take 
a recess until11 o'clock to-morrow. 

Mr. NORRIS. I wonder if the Senator would not agree, first, 
to suggest taking a recess until12 o'clock. The Committee on 
Agriculture and Forestry is engaged in having hearings. If 
there is any objection to meeting at 12 instead of 11, I will 
withdraw the suggestion; but why not try that first? 

Mr. KELLOGG. I am perfectly willing to have that done. 
Mr. NORRIS. Let us have the understanding, first, that '"e 

will take a recess until 12 o'clack if this is agreed to. 
Mr. KELLOGG. I shall have no objection to that. 
Mr. CUMMINS. Mr. President, may I ask the Senator what 

ts the length of time a Senator may consume after 2 o'clock? 
The PRESIDING OFFICER. Ten minutes on the bill, and 

five minutes on any amendment, is provided for in the request 
of the Senator from Minnesota. 

Mr. CUMMINS. I hardly lmow what to say about that. I 
want to occupy a few minutes of the time, and I have no n·otion 
about the number of Senators who want to speak upon the 
subject. I do not want to speak more than 20 minutes, or some· 
thing like that. 

Mr . . WALSH of Montana. I think we can very safely make 
that 20 minutes on the bill and 10 minutes on amendments. 

Mr. KELLOGG. I am willing to do that. 
Mr. HITCHCOCK. Will the Senator make it 3 o'clock in

stead of 2 o'clock? 
Mr. KELLOGG. We certainly would not get through if we 

did. Is the Senator willing to make it 15 minutes on the bill 
and 10 minutes on any amendment? 

Mr. WALSH of Montana. Fifteen minutes is ample for me. 
I probably shall not take 10 minutes; but we have not been on 
the bill very long, considering how discussions go in the Senate, 
and I am afraid we may shut off some one. . 

Mr. CUMMINS. One of the difficulties about that is that 
under the ruling of the Chair, there being an amendment pend
ing, no one can speak more than five minutes until the pending 
amendment is disposed of. 

Mr. KELLOGG. Ten minutes on an amendment and 15 min
utes on the bill is what I have proposed. 

Mr. WALSH of Montana. Really, a more satisfactory way 
would be to make it 15 or 20 minutes on an amendment and 10 
minutes on the bill. 

Mr. CUl\fl\.fiNS. I would rather have 20 minutes on the 
amendments and 5 minutes on the bill. 

Mr. NORRIS. If Senators are trying to expedite the matter 
and get a vote soon, that will not do it The more time we per
mit on amendments the longer the debate will be, because in 
thi case there is a substitute, and there will always be an 
amendment pending until the substitute is voted on. We will 
never talk on the bill 1mtil we get rid of the substitute, because 
it never will be before the Senate. 

:Mr. CUMMINS. Nor afterwards, unless--
Mr. NORRIS. Oh, there will always be a time when a Sena

tor can consum-e his time on the bill. 
M1·. WALSH of Montana. Let me suggest that we make it 

20 minutes on the pending substitute of the committee and 5 
minutes on auy other amendment and 10 minutes on the bill. 

?llr. NORRIS. That is a very good suggestion. 
1\fr. CUMMINS. That would be entirely agreeable to me. 
l\fr. ffiTCHCOCK. Mr. President, I suggest that the Sena

tor make that 3 o'clock instead of 2. If the Senate does not 
meet until 12, it will give only two hours until 2 o'clock, and I 
am ure some Senators would be apt to be cut out. 

Mr. KELLOGG. Mr. President, I do not like to make a dif
ferent rule for the pending amendment--

Mr. \V ALSH of Montana. Call it a substitute. 
Mr. KELLOGG. But I am willing to agree that after 2 

o'clock auy Senator may speak 20 minutes on the bill and 10 
minutes on any amenqment. That certainly will give time 
enough. 
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l\lr. 'VA.LSH of Montana. Tile ilifticulty about that, as the 

Senator will readily appreciate, is that the pending matter is 
a substitute, which. of course, is an amendment. 

1\Ir. KEI.iLOGG. But the Se-nator can talk on the bill. 
1\Ir. WALSH of Montana. Yes; but we can not talk on the 

main bill, as the Senator from Nebraska suggests, untl'1 the 
substitute is disposed of: and when the substitute is -voted on 
and disposed of the sentiment of the Senate on the whole thing 
is taken. 

Mr. KELLOGG. What was the Senator's prop(} ition? 
Ur. WALSH of Montana. 1\ly proposition was that the de

bate be limited to 20 minutes on the pending substitute, and 5 
minutes on any other amendment, and 10 mi'nntes on the bill. 

Mr. HITCHCOCK. What would be the situation if the Sena
tor from Minnesota . hould offer an amendment to the original 
bill, as he proposes to do? 

Mr. KELLOGG. I would ha\e five minute·. 
Mr. HITCHCOCK. That might last until 2 o'clock, and 

then, while that was pending, there could only be discussion of 
five minutes. I think the House bill and the Senate bill ought 
to be treated as two bills, and that a Senator ought to be al
lowed to speak 20 minutes on either one of those measures, and 
then only 5 minutes on any amendment to either of them. 

l\1r. KELLOGG. That is what the Senator from Montana 
proposes. 

l\lr. ·wALSH of l\lontana. Twenty minutes on the substitute 
or on the bill. 

Mr. HITCHCOCK. But then, the difficulty is, if some Sena
tor offers an amendment to either of them the Ohair has al
ready held that that amendment would be exclusively pending, 
and any Senator who spoke, whether he was interested in that 
amendment or not, would be limited to five minutes. 

1\Ir. NORRIS. But still there would come a time, if he was 
not interested in the amendment and was interested in the 
substitute or in the bill, when he could utilize his 20 minutes. 
He could not be cheated out of that, and he could remain quiet 
and contain himself while the amendment was pending and the 
5-minute debate was going on in which he was not interested. 

1\Ir. KELLOGG. As amended by the suggestion of the Sen
ator from 1\Iontana [1\Ir. WALSH], will the Secretary please 
read the proposed unanimou -consent agreement? 

The VICE PRESIDENT. The Secretary will read the pro
posed agreement as modified. 

The Assistant Secretary read as follows : 
That from and after the hour o! 2 o'clock p. m. on t.he calendar day 

of Wednesday, February 8, 1922, no Senator shall ~k more than 
once or longer than 20 minutes upon the bill (H. R. 2373) to authorize 
association of producers of agricultural products, or more than once 
or longer than 20 minutes upon the amendment of the committee to the 
said bill, or more than once or longer than u minutes upon any 
amendment that may be pending or that may be offered to either. 

:Mr. BRANDEGEE. 1\Ir. President, I feel that I ought to 
object to that or any similar unanimous-consent agreement for 
a final vote or for the limitation of debate at this time. This 
bill ha been under debate in the Senate for a -very few days. 

1\Ir. KELLOGG. For four days. 
lr. BRANDEGEE. For four day~, the Senator from Min

nesota says ; and the time bas been occupied mostly by the 
advocates of the bill and of the so-called Senate substitute for 
the bill. -Some of those speeches were of several hours each. 
I do not criticize the Senators for that, because I recognize that 
the subject matter is extremely intricate and very important, 
ancl that much of a Senator's time is taken up, when he makes 
a speech on this kind of a subject, in yielding to his colleagues, 
and getting into colloquies, and thus using his time. 

I regard this as one of the most important subjects that have 
e-ver come before Congress in my term of service. I do not 
want to pre\ent and shall not try to prevent a vote upon the 
bill, but a very slight amendment offered to the Senate sub
stitute, or e-ven if that should be voted down, to what is known 
as the House bill-and there may be many of them-may, bling 
on just as serious a constitutional debate in the consideration 
of the authorities and the public policy as the main bill itself .. 
I do not think that at this stage of the proceeding Senators 
ought to limit themselves to five minutes, and only one talk 
of fi-ve minutes on an amendment which may be an entire sub
stitute or may bring up points and suggestions which l:a\e not 
been hitherto considered at all. 

)Ir. KELLOGG. How long a time for speeches would the 
'enatpr suggest? 

Mr. BRAJ\TDEGEE. I would suggest that no attempt be 
made to-day to put a limit upon debate, because--

~Ir. ~ORRIS. Following the Senator's suggestion--
~lr. BRANDEGEE. If the Senator will permit me just a 

moment, I will complete my statement . 
.. rr. NORRIS. I was about to make a suggestion. 

Mr. BP..AJ>.i""DEG.EE. The Senator from Iowa [l\lr. UMM~s] 
has already stated that he desires to discuss this measure. His 
views upon this question do not agree with mine, but there is 
no Senator on the floor who has had a wider experience or is 
more learned upon such questions than is the Senator from 
Iowa, and be is asked to limit his remarks upon the bill to 20 
minutes and upon all amendments, the nature of which he can 
not now foresee at all, to 5 minutes. I do not think we ought 
to tie our~elves with that kind of an agreement now. I see no 
necessity for such haste. There are very few Senators here, 
:Mr. President. There are not one-eighth of the Senators pres
ent, and such an agreement would bind all the absent Senators 
without knowing whether they desire to make adfu·esses on the 
subject or not. 

M1·. NORRIS. Mr. President--
:Mr. BRANDEGEE. I will listen to a suggestion from the 

Senator from Nebraska. 
Mr. NORRIS. I ha-ve the floor, I understand. 
Mr. BRA.1'lDEGEE. I rose to object, and I was gi\ing my 

reasons. 
l\fr. NORRIS. I wanted to state that I agree with the Sen

ator, and I desire to say that I am not finding fault with him 
at all. I realize that there is a great deal of merit in what be 
has said. Most of the debate has been on <me side. I have the 
floor and expect to make some remarks in favor of the bill as it 
passed the House, but I am willing to yield the floor to the 
Senator or to any other Senator who is opposed to the bill and 
desires to be heard. I concede the fairness of the proposition 
that the other side ought to be heard as we go along, and I am 
willing to yield the floor now if the Senator wants to take it. 

Mr. BRANDEGEE. I stated that I do not cliticize any Sen
ator who has spoken. I realize that the subject can not be 
presented in 5 minutes or 25 minutes, and to discuss both the 
bill as it passed the House and the Senate substitute satisfac
torily at the same time-which is what we have been doing-is 
impossible in 15 or 20 minutes. For the purpose of bringing · 
this matter to a conclusion, I object to the proposed unanimous
consent agreement, and the Senator from Nebraska may proceed. 

1\Ir. NORRIS. Would the Senator like to proceed now in 
opposition? 

Mr. BRANDEGEE. No; I am not demanding the floor. 
Mr. NORRIS. I ask if there is any other Senator here l"Vho 

has not spoken and desires· to speak against the bill. I concede 
the justice of the criticism, if it might be termed such, although 
I do not think the Senator from Connecticut intended it as such, 
that most of the talking has been by those in favor of the bill. 
The Senators in opposition are entitled to be heard. I concede 
that they have a right to be heard as we proceed, and I am 
willing to yield the floor to anyone who wants to talk against 
th~ bill. 

1\Ir. LENROOT. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Nebra ka 

yield to the Senator from Wisconsin? 
Mr. NORRIS. I yield. 
Mr. LENROOT. I send to the desk a proposed amemlment to 

the House text, which I ask to have lie on the table. 
The VICE PRESIDENT. Does the Senator desire that it be 

printed1 
1\fr. LENROOT. Yes; I desire that it be printed. 
l\Ir. POMERENE. I ask that the amendment may be re

ported. 
The VICE PRESIDENT. The Secretary will state the ameml

ment. 
The ASSISTANT SECRETA.RY. On page 2, section 2, line 18, 

strike out the word " therefrom,'' and in lieu insert the words 
"from monopolization or restraint of trade"; and, on page 3, 
lines 3 and 4, strike out the word " therefrom," .and in lieu 
insert the words "from monopolization or restraint of trade." 

The VICE PRESIDENT. The amendment will be priiited 
and lie on the table. 

Mr. LENROOT. I understand there is an amendment to the 
House text now pending? 

The VICE PRESIDENT. Yes; a committee amendment. 
Mr. NORRIS. I understand it is desired that an executiYe 

session shall be held. I ha-ve no objection to going on for a 
while, but I shall not be able to finish my remarks thi eYening 
unless we run later than we ha-ve been doing. 

Mr. CURTIS. The Senator in charge of the bill woultl like 
to ha-ve the Senator go on for a little while; but we do want an 
executi-ve session. 

Mr. KELLOGG. I hope the Senator from Nebra ·ka will ~o 
on for a while, unless he would be willing to ba\e the . enate 
recess until 11 o'clock to-morrow morning. 

Mr. NORRIS. I would rather go on for a little while nuw 
than ha-ve the Senate recess until 11 to-morrow. 
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l\lr. WALRH of ~fontana. I think it is scarcely fair to the, 
Senator from Xebraska to ask him to split up his address in 
this "\-vay. It is nearly 5 o'clock now. We have not been wast
ing any time on the bill so far, and I think it would be only . 
just to rece::; · at this time. · · 

Mr. XORHI . 1\Ir. President, I am as anxious as anybody 
else to get along "With the bill. I ask unanimous consent that 
when the Senate shall conclude its business this evening it will 
take a rece. s until 11 o'clock to-morrow, and I shall try to 
arrange the meeting of the Committee on Agriculture for some 
other time. If there is no objection to this course I will move 
to go into executive ession now. 

The VICE PRESIDENT. Is there objection? 
Mr. POMERENE. I did not hear the request. 
The VICE PRESIDENT. The Senator from Nebraska asks 

unanimon. consent that when the Senate concludes its business 
to-day it take a recess until 11 o'clock to-morrow. The Chair 
hear · no objection, and the agreement is entered into. 

EXECUTIYE SESSION. 
Mr. NOHRIS. I move that the Senate proceed to the consid~ 

eration of executiYe business. 
The motion was agreed to, and the Senate proceeded to the 

consideration of executiye business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
p. m.) the Senate, in accordance with the order previously 
made, took a recess until to-morrow, Wednesday, February 8, 
1922, at 11 o'clock a. m. · 

NOMINATIONS. 
Executive nominati011s t·eceived by the Senate February 7 (leg

islative day of Febr'ttary 3), 1922. 

APPOINTUE~TS I~ THE DIPLOMATIC ~SERVICE. 

.A.MB.ASSADOR EXTRAORDINARY · AND PLENIPOTENTIARY. 
Alanson B. Houghton, of New York, to be ambassador extraor

dinary and plenipotentiary to Germany. 
ENVOYS EXTR.A.ORDINA.RY AND :MINISTERS PLENIPOTE1 TIA.RY. 

Fred Morris Dearing, of Missouri, now Assistant Secretary 
of State, to be enyoy exfraordinary and minister plenipoten
tiary to Portugal. 

Roy T. Davis, of Missouri, to be envoy ertraordinar3· and 
minister plenipotentiary to Costa Rica. 

Albert Henry Washburn, of Massachusetts, to be envoy ex
traordinary and minister plenipotentia,ry to Austria. 

Theodore Brentano, of Illinois, to be enYoy extraordinary and 
mini; ter plenipotentiary to Hungary. 

ACE:.'i"T AND CO. -sl:'L GE~EBAL. 
Jo eph l\1. Denning, of Ohio, to be agent and consul general 

at Tangier, Morocco. 
APPOI""TME~TS LV THE COAST A~-n GEODETIC SURVEY. 

Charles Henry Wright, of Pennsylvania, to be aid with rela
tive rank of ensign in the Navy, Yice E. C. Bennett, promoted. 

Albert J. Hoskinson, of California, to be aid with relative 
rank of ensign in the Navy, vice L. W. Burdette, promoted. 

Frederick Estill Joekel, of Texas, to be junior hydrographic 
and geodetic engineer with relative rank of lieutenant (junior 
grade) in the NaY:r, vice R. D. Horne, promoted. 

RECEIVER oF PUBLIC MoNEYs. 
Hany B. Drum, of 1\Iontana, to be receiver of public moneys 

at Billing!';, 1\font., vice Henry Clay Provinse, resigned. 
PROMOTIOX IN THE REGULAR ARMY. 

FIELD ARTILLERY. 
• 'econd Lieut. Haydn Purcell Roberts, to be first 1ieutenant, 

with rank from August 4, 1921. 
APPOI:.'i"TME~T, BY TR.A~SFER, IN REGl..TLAR ARMY. 

FL\'ANCE DEPARTMENT. 
l\laj. Churle Ru sell Insley, Quartermaster Corps, with ranl\: 

from January 27, 1921. 
POSTMASTERS. 

.ALABAMA. 

John H. Walls to be postmaster at Guntersville, Ala., in place 
of Claud Harper. Incumbent's commission expired March 9, 
1920. . -

Coddington B. Wells to be postmaster at Anniston, Ala., in 
place of 0. 1\I. Reynolds. Incumbent's commission expired July 
21, 1921. 

CALIFORNIA.. 
Peder P. Hornsyld to be postmaster at Solvang, Calif. Office 

became presidential April 1, 1921. 
Charles S. Catlin to be postmaster at Saticoy, Calif. Office 

became presidential January 1, 1921. 
Leona A. Pitman to be postmaster at Moneta, Calif. Office 

became presidential January 1, 1921. 
Ida McClaskey to be postmaster at Hobart Mills, Calif. Offiqe 

became presidential April 1, 1921. 
Philip C. Scadden to be postmaster at Nevada City, Calif., in 

place of 1\I. C. Finnegan. Incumbent's commission expired 
March 16, 1921. 

COLORADO. 
Richard G. Dalton to be postmaster at La Junta, Colo., in 

place of :M. R. McCauley, resigned. 
Clarence A. Smith to be postmaster at Delta, Colo., in place 

ofT. B. Geer. Incumbent's. commission expired June 2, 1920. 
Edward P. Owen to be postmaster at Genoa, Colo. Office be-

came presidential July 1, 1921. . 
Henry A. Danielson to be postmaster at Boone, Colo. Office 

became presidential July 1, 1920. 
FLORID .A.. 

Pearl E . Graham to be postmaster at Orange City, Fla. 
became presidential April 1, 1921. 

Effie 1\I. Robinson to be postmaste1· at Coleman, Fla. 
became presidential April 1, 1921. 

GEORGIA. . 

Office 

Office 

Sallie G. Purvi. to be postmaster at Pembroke, Ga. Office 
became presidential July 1, 1920. 

John D. Baston to be postma ter at Thomson, Ga., in place 
of J. Q. West, resigned. 

ILLINOIS. 
Jacob H. Maher to be postmaster at Hull, Ill. Office became 

presidential July 1, 1920. 
George F. Dickson to be postmaster at Little York, Ill. Office 

became presidential January 1, 1921. 
Edward B. Tabor to be postmaster at Earlville, Ill., in place 

of D. H. Thompson, resigned. 
INDIANA. 

Erne t Purdue to be postmaster at Newburg, Ind., in place of 
F. A. Keller, failed to qualify. 

William E. Kelsey to be postmaster at 1\Ionterey, Ind. Office 
became presidential April 1, 1921. 

IOWA. 
Paul S. Miller to be po, tmaster at Corydon, Iowa, in place of 

J. N. McCoy. Incumbent'· commission expired August 30, 1920. 
KANSAS. 

John W. Coleman to be postmaster at Sylvia, Kan:., in place 
of L. G. ·wagner. Incumbent's commission expired July 23, 
1921. 

Jacob K. Luder to be postmaster at Waldo, Kans. Office l•e
came presidential April 1, 1921. 

KENTUCKY. 
Iley G . Nance to b postmaster at Slaughter~, K;r. 

became presidential January 1, 1921. 
LOUISIANA. 

Office 

Frank Granger to be postmaster at Sulphur, La., in place of 
H. H. Schindler. Incumbent'· commission expired July 21, 1921. 

Benjamin' F. Cowley to be postmaster at Leesville, La., iu 
place of A. G. Winfree. Incumbent's commission expired April 
19, 1921. 

Reynald J. Patin to be postmaster at Breaux Bridge, La., in 
place of G. D. Domengeaux. Incumbent's commission e:xpit·ed 
July 21, 1921. 

M.ASS.A.CHUSETT . 

Eleanor F. 'fb.itcher 
in place of .J A. Cluck. 
~1. 19::!1. 

Beulah Hartwell to be postmaster at South Attleboro, 1\Ias . 
to be postmaster at Bridgeport, Ala., Office became presidential October 1,-1920. 
Incumbent' commission expired July 

Joseph D. Pruett to be postmaster at Boaz, Ala., in place of 
H. 0. Spark . Incumbent's commission expired January 24, 
1.92~. 

Lury Downing to be po. tmaster at 1\loulton, Ala., in place of 
W. n. HarrL. InC'umbenfs commis ion expired December 20, 
1920. 

MICHIGAN. 
Thoma · H. l\IcGee to be postmaster at E'armington 1\licll., 

in place of T. H. 1\IcGee. Incumbent's commission expired 
January 24, 1922. 

George B. Mcintyre to be postmaster at FairgroYe, 1\licll., io 
place of G. B. 1\.lcintyre. Incumbent's commis ·ion expired Janu
ary 24, 1922. 
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Edward A. Gast to be postmaster at St. Joseph, Mich., in 
p-lace of G. H. Knnuk. Incunment's commi-ssion expired Febru
ary 25, 1920. 

MISSISSIPPI. 

Homa l\1. Salbey to be postmaster at Stewart, 1\liss. 
became pref';idential July 1, 1920. 

Uuby W. Bacon to be postmaster at Schlater, 1\Iiss. 
l•Pcame presidential October 1, 192.0. 

:\Iary U. Dollins to be po ;tmaster at Glendora, :Miss. 
became presidential October 1, 1920. 

MISSOURI. 

Office 

Office 

Office 

::\Iattie De Vall to be postmaster at Pomona, Mo. Office be
came presidential July 1, 1920. 

Julia Durl1am to be postmaster at Jacksonville, Mo. Office 
became presidential July 1, 1921. 

Archie P .... Jyrick to be postmaster at Hunter, ~1o . Office 
became presidential July 1, 1921. · 

Estella :Marquis to be postmaster at Schell City, Mo., in place 
of J. B. Davis. Incumbent's commission expired July 25, 1921. 

Frank J. Black to be postmaster at Meadville, 1\Io., in place 
of J. J.".:. Phillips. Incumbent's commission expired July 25, 1921. 

:MO:NTANA. 

0Yid S. Draper to be postmaster at Bonner, Mont. Office 
became presidential July 1, 1921. 

Harvey T. Eastridge to lJe postmaster at Stevensville, Mont., 
in place of R. M. Corley. Incumbent's commission expired 
July 21, 1921. 

Earle H. Miller to be postmaster at Melstone, ~Iont., in place 
of E. H. Miller. Incumbent's commission expired December 20, 
1920. 

NEBRASKA. 

Philip Stein to be postmaster at Plainview, Nebr., in place of 
P. H. Peterson, resigned. 

Blanche Snyder to be postmaster at Oconto, ~ebr., in place of 
J. T. Bridges. Incumbent's commission expired March 16, 1921. 

Clyde W. Norton to be postmaster ·at Kearney, Nebr., in place 
of C. C. Carrig, deceased. 

:!'lEW JEBSEY. 

William H. Cottrell to be postmaster at Princeton, N. J., in 
place of W. H. Cottrell. Incumbent's commi_ssion expired 
August 6, 1921. 

Clark P. Kemp to be postmaster at Little Sil\er, N. J., in 
place of C. P. Kemp. Incumbenrs commission expires Feb
ruary 19, 1922. 

Elbert Wilbert to be postmaster at Bayhead, N. J., in place of 
Frank Ferry, jr. Incumbent's commission expired :March 16, 
1921. 

NEW YORK. 

Herbert O'Hara to be postmaster at Haines Falls, N. Y., in 
place of Herbert O'Hara. Incumbent's commission expired Jan
uary 15, 1921. 

Fred A. Shoemaker to be postmaster at Averill Park, N. Y., 
in place of F. A. Shoemaker. Incumbent's commission expired 
July 21, 1921. 

Lester J. Taylor to be postmaster at ~'\..r1..1)oTt, N. Y., in place 
of George Taylor, deceased. 

Ining C. Jones to be postmaster at South Millbrook, N. Y. 
Office became presidential January 1, 1921. 

Walter J. Pelham to be postmaster at Hensonville, N. Y. 
Office became presidential July 1, 1921.. 

Wjlliam W. l\IcConnell to be postmaster at "Constableville, 
N. Y. Office became presidential January 1, 1921. 

Baxter H. Betts· to be postmaster at Argyle, N. Y. Office be
came presidential .January 1, 1921. 

Floyd W. Ryan to be postmaster at Dalton, N. Y. Offic-e be
came presidential July 1, 1920. 

Leander C. Gregory to be postmaster at Croton Falls, N. Y. 
Office became presidential Janua'f.'Y 1, 1921. 

Amideas J. Hinman to be postmaster at Mohawk, N. Y., in 
place of J. C. Rossman. Incumbent's commission expired .Jan
uary 24, 1922. 

Thomas H. Peele to be postma ter at Rich Square, N. C., in 
place. of C. G. Conner, resigned. 

Abram L. Alexander to be postmaster at Plymouth, N. C., in 
place -of G. W. Waters. Incumbent's commission expired Jan
uary 24, . 1922. 

John R. Rollins to be postmaster at Bessemer City, N. c., in 
place of W. L. Ormand. Incumbent's commission expired July 
21, 1921. 

NORTH DAKOTA. 

Robert 1\L Mares to be postmaster at Wheatland, N. Dak. 
Office became presidential April 1, 1921. 

Minnie Alexander to be .POStmaster at Sherwood, N. Dak. , in 
place of Thomas Rowan. Inc-umbent's commission expired July 
11, 1920. 

OHIO. 
Herbert S. Cannon to be postmaster at Canal Winchester, 

Ohl.o, in place of John Palsgrove, resigned. 
Herman W. Davis to be postmaster at Bedford, Ohio, in place 

of L. J. Golling, resigned. 
Frank 1!1. McCoy to be postmaster at Bloomingburg, Ohio. 

Office became presidential J a:nuary 1, 1921. 
Ward B. Petty to be postmaster at Sycamore, Ohio, in place 

of R. R. Kurtz. Incumbent's commission expired Januar~T 31, 
1922. 

Earl R. Burford to be postmaster at Minerva, Ohio, in place 
-of J. C. Ruff. Incumbent's commission expired September 7, 
1920. 

Raymond Kemmer to be postmaster at Holgate, Ohio, in place 
of G. EJ. Ricker, resigned. 

Charles E. Schindler to be postmaster at Coldwater, Ollio. in 
place of A. B. Fox. Incumbent's commission expired August 2G, 
1920. 

OKLAHOMA. 

Charles H. Roosevelt to be postmaster .at Verden, Okla., in 
place of C. H. Roosevelt. Incumbent's commission expired 
J anum'Y 2, 1921. 

Bernie A. Cockrell to be postmaster at Tonkawa, Okla .. in 
place of C. E. 'Villiams. Incumbent's commission expired 
February 25, 1920. 

Maude L. Vaughan to be postmaster at Supply, Okla., in place 
of G. P. Creal. Incumbent's commission expired March 16, 1921. 

James D. Powell to be postmaster at Hanna, Okla., in place of 
Virgie A. Hardin, resigned. 

Edwin B. Minich to be postmaster at Eldorado, Okla., in place 
of Mary L. Whaley, resigned. 

Alma Butler to be postmaster at Dumnt, Okla., in place of 
Sam Swinney. Incumbent's commission expired January 2, 1921. 

John W. S. Opdyke to be postmaster at El Reno, Okla., in place 
of M:. E. Cope. Incumbent's commission expired July 23, 1921. 

OREGON. 

Lyman H. Shorey to be postmaster at Woodburn, Oreg .. in 
place of R. L. Guiss. Incumbent's commission expired July 21, 
1_921. 

Han'Y E. Jones to be postmaster at Jeffer on, Oreg., in place 
of G. C. Mason, resigned. 

Charles W. Halderman to be postmaster at Astoria, Oreg .. in 
.Place of Herman Wise. Incumbent's commission expired July 
21,1921. 

Charles A. Stark to be postmaster at Sutherlin, Oreg. Office 
became presidential . October 1, 1920." 

Robert J. Mcisaac to be ·postmaster at Parkdale, Oreg. Office 
became presidential October 1, 1920. 

PENNSYLVAI\TIA. 

Margaret B. Hill . to be postmaster at Saltsburg, Pa., in place 
of W. H. Portser, deceased. 

Benton C. Myers to be postmaster at Farette\ille, Pa. Office 
became presidential April 1, 1921. 

Elmer D. Getz to be postmaster at _o\.kron, Pa. Office became 
presidential October 1, 1920. 

Jay E. Brumbaugh to be postmaster at Altoona, Pa., in place 
of E. F. Giles. Incumbent's commission expired August 7, 1921. 

N-ewton E. Palmer to be postmaster at Oxford, Pa., in place of 
J. D. Moore. Incumbent's commission .expired August 7, 1921. 

SOUTH CAROLINA. 

Edward Small to be postmaster at Herkimer, N. Y., in place of 
F . A. Ray. Incumbent's commission expired .January 24, 1922. 

\Varren C. King to be postmaster at Dobbs Ferry, N. Y., in 
place of G. R. P. Engert. Incumbent's commission expired July DeWitt T. Welborn to be postmaster at Williamston, S. C., 

to be postmaster at .Addison, N. Y., in in place of T. M. Mahon, resigned. 
21, 1921. 

Burrell Vastbillder 
place of F. D. Wade. 
1921. 

Incumbent's commission expired July 21, s6uTH DAKOTA. 

~ORTH CAROLINA. 

Wallace A. Reinhardt to be postmaster at .i Tewton, N. C., in 
place of F. M. \Yilliams. Incumbent's commission expired .July 
21, 1921. 

Henry W. Kimtson to be postmaster at Leola, S. Dak.., in 
place of W. L. Lowry, resigned. 

Frederick 1\1. Webb to be postmaster at Hitchcack, S. Dak., 
in place of W. R. Dickson. Incumbent's commission expired 
March 16, 1921. 

-

·· I 
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Charles H. He s, jr., to be postmaster at Blunt, S. Dak., in 
plnee of C'. . Hess, jr. Incumbent's commission expired March 

UNITED STATE MARSHAL '. 

16. 19:n. 
I•'runk I. Neal to be postmaster at Aurora, S. Dak. 

came presidential January 1, 1921. 

Thomas N. Hazelip to be United States mar ·hal, we ·tern· d i ·
trict of Kentucky. 

Office be~ William Robert Rodman to be United State marshal, di -
trict of Rhode Island. 

TENNESSEE. 

, olon L. Robinson to be postmaster at Pikeville, Tenn., in 
pla('e of n. B. Schoolfield, resigned. 

. Tohn H. Poston to be postmaster at Henning, Tenn., in place 
of .T. .r: • Fields. Incumbent's commission expired l\farch 16, 
1921. 

Lorenzo L. Parnell to be postmaster at Denver, Tenn. Office 
became presidential July 1, 1921. 

Harriet L. Lappin to be postmaster at Mont Eagle, Tenn., in 
place of 1\1. C. Parker. Incumbent's commission expired Jan
ua'ry 2, 1921. 

TEXAS. 

Franl< L. Aten to be postmaster at Round Rock, Tex., in place 
of 1\I. M. Je._ter, resigned. 

Thoma· L. Darden to be postmaster at Meridian, Tex., in 
plac of C. C. Porter. Incumbent's commission expired July 
:!1, 1921. 

William J. Ott to be postmaster at Cuero, Tex., in place of 
.1. '. Woodworth. Incumbent's commission expired July 21, 
192L ~ 

David E. Watson to be postmaster at Centerville Tex. Office 
l1f.'came 1wesi<lential July 1, 1920. 

William J. Hall to be postmaster at Tiffin, Tex. Office be
e:t me presidential October 1, 1920. 

. To.-:eph E. Willis to be postmaster at Rochelle, Tex. Office 
uecnme pre idential January 1, 1921. 

'harle E. Simpson to be postmaster at Refugio, 'l'ex. Office 
bf.'came presidential October 1, 1920 . 

.':nn G_ ll.eid to be postmaster at-Ogel by, Tex. Office bf.'came 
prf.'. illential January 1, 1921. 

I~larn 0. 'Vright to be postmaster at E tellinf.'. Tex. Office 
h<'camf.' presidential October 1, 1920. 

Jo.:eph C. Eakin to be postmaster at Chilton, Tex. Office be
tame pre idential July 1, 1920. 

Imu L. Jeffrey to be postmaster at Bigwen~ , 'l'ex:: Office be
c·ame prf.'sidential October 1, 1920. 

Thoma .. : J. Hill to be postma ter at Yoakum, Tex., in place of 
T. P. Woodward. Incumbent's commission expired July 21, 
1921. 

Robert Dempster to be po tma ter at Hitchcock Tex .. in 
r•tace of Belle Kleineckf.'. Incumbent' ommi ion expired 
April 16. 1921. 

WA HIXGTO~. 

Gorllon 0. Moores to be po tmaster at Kennewick, Wu h., in 
pla e of Averill Beavers. Incumbent' · commis ion expired De
c mber 20, 1920. 

William H. Padley to be po tma ter at Reardan, ·wash .. in 
pta e of W. H. Padley. Incumbf.'nt's commission expired July 
21. 1021. . 

WE T YIRGI.:\L\.. 

j\Jazellu E. Ba.rto to be postmaster at Fairvi w, W. Ya., in 
place of J. Y. Hamilton, resigned. 

Paul G. Rogers to be postmaster at Clendenin, W. Ya., in 
place of '"· D. Roush, resigned. · 

Charles Ash to be postmaster at Glf.'n Jean, ,V. Va. in place 
of :\1. W. McCoy, appointee declined. 

WISCOXSIN. 

)falJel A. Coate to be postmaster at Juda, Wis. Office be
came pre ldential April 1, 1921. 

John \\'. Crandall to be postmaster at Deerbrook, Wis. Office 
uecame pre idential April 1, 1921. 

David E. Lamon to be postmastN· at Three Lakes, Wis., in 
pla,ce of W. J. Neu. Incumbent's commi sion expired 1\:larch 16, 
1!):!1. 

CO~FIRMATIONS. 

b'.r.c<~utit'e nominations confirmed by tl!e Senate Feb1·uary 7 
aeuislatire day of February 3), 1922. 

U -ITED STATE. ATTORXEYS. 

Auorey Boylf.' to be "Gnitecl Statf.' attorney, southern di trict 
of Alabama. 

Randolph Br}·ant to be Unite(} tates attorney, eastern dis
trict of Texu . 

William J. Donovan to ue United States attorney, western 
district of New York. 

WaltN' G. Winne to be United States attorney, district of 
Nf.'w Jet·..;ey. 

POSTA! ASTERS. 

FLOR£DA. 

Cecilia E. Kiloourn. Carrabelle . 
Donald A. Flye, Haines City. 
Edwin C. Shuler, Ho ford. 
Agnes l\1. 1\loremo.n, 1\laitlan<l. 
Orrtlle L. Bogue·, Oxford. 
Bonnie B. 'Yilson, , 'neads. 

ILLINOIS. 
Ira I. Kennedy, Pana. 

MAIN•. 

George H. Howe~ Caribou. 
James L. Dunn, Cumberland Center. 
'Vinnifred J. Libby. Ocean Park. 
Charles F. Buff, Orr Island. 

UASSACHUSETTS. 

Benjamin Deroy. Concord Junction. 
L. "\V. King, East Taunton. 
Arrhur R. ferritt, Egypt. 
Emma E. Murphy, l\Iinot. 

- Donald A. MacDonald, MitUneague. 
L. Edward St. Ongf.', 'Yare . 
Ednmn<l F. Peck, "\Ve t ·wareham. 
Earl W. Polmatier, 'ViUiam bUrg. 

MINNE O'l'A. 

CllarJe~ Strebel. Arlington. 
Emily 1\I. Drcsler, Brandon. 
Robert "\Y. Stewart. 'eylon. 
'Villiam E. Far, Chi. ·holm. 
l\lichael Hollaren, Ellswol·tl!. 
Amos ·P. Well·, Holloway. 
Racine Olson. Holt. 
Harlan J. ~liner, International Falls. 
Bertram L. , 'wef.'t, Jasper. 
Lynn J. Dewey, Jeffer~ . 
Fred C. Brower, Kimball. 
Harry Coleman, Lancaster. 
Albert D. Day. Long Prairie. 
·wallace n. Ackerman, Mapleton. 
Andrew Bromsta<l Milan. 
Ralph \. To,,msend. l\Iinne ·ota Lakf.'. 
Frank E. Zumwinkle, Morton. 
1Valter W. Pearson, Nevi .. 
Arnold J. Derksen, Pequot. 
James N. Kain, Round Lake. 
'Valter "\V. Par1i h, Rushford. 
John '. Klein, St. Jo ·epll. 
John Bowden, Spring Valley. 
John P. Paul"'on, Two Harbor . 
Lewis A. Bradford, Verndale. 

MI ' I SIPPI. 

Frankie 1\f. Storm, Benoit. 
Lily B. Maxwell, Camden. 
Willie R. Lester, Crowder. 
Lee Bankston, Dundee. 
Charles B. Turner, Ellisville. 
Thoma A. Chapman, Friar Point. 
Mattie B. Catching·, Georgetown. 
Robert J. E. Barwick, Glen Allan. · 
Walter T. Heslep, Indianola. 
Nettie M. Scott, Lake Cormorant. 
Mary E. Herring, :i\1adison Station. 
Amos D. Dorman, Myrtle. 
1\Iarion w. Thornton, Pachuta. 
Enfield 'Vharton, Port Gib on. 
Hubba~d E. l\Ic 'lnrg, ·Ruleville. 

1'\E'Y YORK. 

Charle W. Bell, Glen Head. 
John B. Houghton, Indian Lake. 
Frank Yaple, Loch Sheldrakf.'. 
William B. Voorhees, Ro co . 
Frank Wright, Salem. 
\Vinfield 1\Iclntyre, 1Voodbourne. 
Aucrust Abt, Woodridge. 
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William F. Yost. Creighton. 
Joseph L. Wilson, Glassrnere. 
Mary V. Clemens, Linfield. 
Mary F. Carey, Mahanoy Plane. 
Fred J. Kintner, Mehoopany. 
Alice Krebs, PottsYille. 
Benjamin T. Phillips, Selinsgrove. 
Helen P. Howell, West Alexander. 
Hettie C. Taylor, Westtown. 
Robert C. Simpson, Woodlawn. 
Jacob l\1. Aiken, Yeagertown. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, Februm·y 7, 1922. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Jame Shera l\lontgomery, D. D., offered 

the fo1lowing prayer : 

Blessed heavenly Father, we would set our faces toward Thee. 
How much we are comforted that Thy loye springs from Thy 
compassion rather than from our merits. Behind the poorest 
mortal that trembles on the wrge of wreck and ruin throbs the 
heart of the God of love. We thank Thee more than human 
lips can tell. Be Thou the power in ourselves that we may work 
out careers of abiding usefulness and endless happiness. In 
every way enable ·us to be strong, unselfish, patriotic, and fear
less in the defense of the right and achieve successfully the 
highest tasks of life. Through Jesus Christ our Lord. Amen. 

The Journal of the .proceedings of yesterday was read and 
approved. 

EXTENSION OF REMARKS. 
Mr. NEWTON of Missouri. ~Ir. Speaker, I \vould like to 

ask unanimous consent to extend my remarks in the RECORD 
in 8-point type by inserting copy of statement made by myself 
before the subcommittee of the Appropriations Committee con
sidering appropriations for the 'Var Department, upon the sub
ject "Transportation and rates," said statement being · made 
January 12, 1922, and appearing on pages 258 to 211· of part 2 
of the committee hearings. . 

The SPEAKER. · The gentleman from Missouri asks unani
mous consent to extend his remarks in the RECORD by inserting 
a statement which he made before the Committee on Appro
priations. Is there objection? [After a pause.] The Chair 
hears none. 

The following are the remarks referred to: 
STATEMEXT OF liON. CLEVELAND A. NEWTON, A REPRESEXTATIVE IN 

CONGRESS FROM THJI) STATE OF MISSOCHI. 

1\fr. ANTHONY. l\1r. NEWTON, I notice that you have introduced 
.a bill, which has been refeiTed to this committee, appropriating 
a total sum of $40,000,000 for the improvement of the 1\lissis
sippi, Ohio, and Missouri Rivers. We would be glad to hear 
any statement you desire to make in regard to the matter. 

Mr. NEWTON. I assume, of course, that these hearings ·will be 
printed. 

1\fr. ANTHONY. Yes. 
Mr. NEWTON. There are one or two things that I would like 

briefly to call attention to on the subject of the general policy of 
these river and harbor appropriations. Prior to the passage of 
tlie act approved June 25, 1910, Congress instructeu the engi
neers to make a report upon the improYement of the Ohio River 
and upon the Mississippi River between Cairo and St. Louis, 
and on the l\Iis issippi River above St. Louis, or between St. 
Louis and 1\linneapolis, and on the Missouri from St. Louis to 
Kansas City. The engineers brought in that report, in which 
they e timated the amount that would be required to make those 
improvements. 

Congress in the act approved June 25, 1910, adopted that proj
ect with the estimates of the engineers. Upon the basis of that 
report Congress wrote into the law, "Improving the Mississippi 
River from the mouth of the Ohio River to and including the 
mouth of the Missouri Rit'er: Continuing improvement, with a 
view of completing said improvement within a period of 12 
years," and they made at that time an appropriation of 
$500,000. The engineers in their report estimated that the 
amount required between the Ohio River and the mouth of · the 
Missouri River would be S21,000,000. Now, 12 years have 
passed, and during those 12 years, in carrying out that 12-year 
project, Congress has actually appropriated $1,970,000. We 
have now on that section of the river a barge line that is ac-
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tually operating. Between St. Louis and ~few Orleans this 
barge line has been operating for several :rears, nnd while they 
have had an 8-foot channel between -st. Louis and Cairo the 
operating end of the barge- line company complai.lis that the 
channel is not a practicable barge channel. It is all right for 
the_ old-time type of packet boats to worm through, but it is 
not a good barge channel. For instance, a tow went down the 
other day from Cairo to New Orleans, consisting of one tow
boat and seven or eight barges, and that tow was 900 feet long 
and 150 feet wide. 

It is hard to go around the riveP bends between Cairo and St. 
Louis with any such a fleet as that, but that tow carried enough 
freight, allowing 50,000 pounds to the freight car, to load 12 
full freight trains. While the water was high, they had full 
cargoes to go down from St. Louis. A number of them made 
the trip from St. Louis to New Orleans with that amount of 
freight in six days, and they carry from 50 to 60 per cent of 
the same amount of freight upstream from New Orleans to St. 
Louis in 12 days. That is as quick as you can expect a freight 
train to go. As a matter of fact, shippers say that it is quicker. 
At the same time, in 1910, an appropriation was made for the 
improvement of the Mississippi River from the mouth of the 
1\lissouri to Minneapolis. Congress adopted that project, with 
n view to completing such improvement within a period of 12 
years. The 12 years have passed, or nearly so. They esti
mated that it would cost $27,000,000 for the improvement of 
the river from the mouth of the l\lissouri to Minneapolis, and 
Congress has appropriated $12,250,000 in that time. In that 
connection, I think that our policy ought to be changed a little. 
We have got a good channel from New Orleans to Cairo, and 
I think that the river should be improved so as to extenu 
it to St. Louis for navigation purposes before you go any fur
ther. 

I am in favor of improving it on to Minneapolis, and they 
have spent $12,000,000 between St. Louis and Minneapolis. B11t 
only $1,900,000 of t~ $21,000,000 needed for the river between 
Cairo and St. Louis has thus far been spent upon this impor
tant stretch of the river, upon which large operations are now 
being carried on. If this channel had been completed between 
Cairo and St. Louis, commerce to-day would be going from St. 
Louis instead of being stopped at Cairo during the low-water 
season and then being shipped on to St. Louis by other means. 
On the Ohio River we adopted that project in 1910. The im
provement of the Ohio from Pittsburgh to Cairo was estimated 
to cost $63,731,000, and there have been expended $43,624,000 
during the ·ll years or nearly 12 years. During that period of 
time it was contemplated by this ad, and, as a matter of fact, 
provided in the act, that the project should be completed within 
12 years. But we have not kept faith by making the promised 
appropriations. As for the improvement of the Missouri River 
bet\veen Kansas City and St. Louis, that was provided for on 
page 21 of the act approved July 25, 1912. That act provided 
for the improvement of the Missouri River, " 'Vith a view to 
securing a permanent 6-foot channel between Kansas City and 
the mouth of the river, in accordance with the report submitted 
in House Document No. 1287, Sixty-first Congress, third session, 
and with a view to the completion of such improvement within 
a period of 10 years." That document provided that it would 
cost $20,000,000 to complete that work and give us a permanent 
6-foot channel. Congress adopted that project and referred to 
that document by number and wrote into that law that it should 
be completed within a period of 10 years. 

During that period of 10 years we have actually appropriated 
only $7,000,000. At that time business men of Kansas City 
came down here and appeared before the Rivers and Harbors 
Committee, and the committee said, "We will improve the river 
if you will use it." Then they said, "We will go back and raise 
a million dollars to build barges and towboats and will put 
them on the riYer and go into operation." They carried out 
their part of the understanding by going home and organizing 
a company with a capital of $1,250,000; but Congress, out of the 
$20,000,000 estimated as necessary, has appropriated only 
7,000,000. Of course, you will realize that a river for naviga

tion purposes is not any better than at its shallowest point. 
The record shows that the company made money during the 
high-water seasons, but when the high-water season was over 
they ran onto san<l bars and most of the profit they bad made 
was lost, and when the war began their boats were comman
deered anu put into use on the Mississippi. Here ts one thing 
that bas a general bearing on this matter, and I want to men
tion it in the presence of Gen. Taylor. I assumed from con
yersations I had \Vith Gen. Dawes some time ago in discussing 
this matter that it was to be the general policy to continue 
work about as it was tieing carried on; that is, not to treat. 

, . ~ 

\ 
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the waterways any Vi·orse than they had been treated the year 
before. From the figure · of the Chief of Engineers I foun(l that 
two years ago, or 1919, we approprj.ated $12,000,000, and at that 
time we had ayailable in the Treasury $58,863,787.14 of unex· 
pended balance of appropriations made in former years. 

Mr. A THONY. For specific projects! 
Mr. NEWTON. Yes; it wa not for gene1·al use. It wa for 

specific project . That wa ~ the balance unexpended of our gen
eral appropriations · previously made for rivers and harbor . 
We had that much available, and you appropriated $12,000,000 
to go into these other projects. When you appropriated the 
$12,000,000 you had 72,863,787 available for river and harbor 
work that year. Last yea1· we appropriated $15,000,000, and at 
the time we made the appropriation of.$15,000,000 we had avail
able in the Treasury '37,565,235.11. 

1\lr. SissoN. That was a book credit. 
Mr. NEwToN. Ye sir; that was the amount of the appropria

tion that was available. That made the total sum available 
$52,562,000. Now, I under"tand from the engineer , and if I 
am not right Gen. Taylor can correct me, that there will be prac
tically no balance available when June come . Is tbat true, 
General! 

Gen. TAYLOR. I have brought out several time the fact that 
the entire work next y(lar must depend absolutely on money that 
we get this year. 

Mr. NEWTON. Then, if we are to treat the rivers and harbors 
as well next year you will have to haye $62,000,000, based on 
the e timates from the engineers as to what they will actually 
need in their districts? 

Gen. TAYLOR. They stated that they could use $62,000,000. 
1\Ir. NEWTON. On neces ary projects? 
Gen. TAYLOR. Ye j sir. 
Mr. NEWTON. If we are to carry out the work on project" llke 

the Ohio, the lower Missouri, and the upper l\!is issippi, a stnrt 
should be made. You make your appropriations, and then come 
to u and. say," Well, why are you not u~ing the river?" The 
answer is that there is no completed, dependable channel on 
which to operate. It has already been 'fully demonstrated that 
there is a very large tonnage of freight aYailable for shipment 
on the barge line now operating between St. Louis and Xew 
Orlean , but the business can not be successfully and profitably 
carried on unle a better channel is provided between St. 
Loui and Cairo. 

I understand that Gen. Taylor was asked some que tions 
about the freight question, and I want to discuss that for the 
benefit of the committee. I have gone into that q_uestion rather 
fully. . . 

FREIGHT RATES~TYPE OF BOATS USED. 

1\Ir. SISSON. If you do not mind, let the record show these 
fact·: As you know, the wru· broke into the river and harbor 
worli:, fir t, because you could not get the labor; second, because 
you could not get the materials; and, third. we needed every 
dollar we could get to fight the war. That, of course, accounts 
for the sudden falling off in the appropriations for river and 
harbor improvement·. 

Gen. T~YLOR. On the other hand, it accounts for the large 
balanc that '''e had a year and two years ago. 

Mr. Sis o~. Yes; it accounts for the large amount of money 
you had. 

I am very much intere ·ts<l in your freight-rate proposition. 
1\fr. NEWTO .. I think I haYe .something here that will interest 

the committee. I haye here a map that I worked out from infor
mation that I got from the Inter ·tate Commerce Commi sion. 
I want to say thi , howeYer, before I take up this rate question: 
I liv in the Mis •i sippi Valley, and there are other Members 
in the l\li sis ippi Valley who are interested in thi question 
equally with my elf. I did not h-now about these beaTings, and 
I only learned by accident that the e matters were to be taken 
up to-day. I know of a number of Members of Congress who 
ar yery much intere ted in these projects, or ju t as much 
"interested in them as I am. We feel this way about it: \Ve rec
ognize that with these large lump- ·urn appropriations the sea
ports of the country, where the big ship come, are going to 
make the stronge t demands on the engineer when emergen
cie · occur. A year or t'vo ago there wa · a great storm on the 
Gulf coa t that wrecked a lot of the ports down there, and the 
engineers had to u e a great deal of the money in making 
tho e port ound, where creat ship were coming and going. 
In other words, tho thing mn ·t b taken care of, and. under 
a lump-sum appropriation they can not help the l\fissis ippi 
Valley waterways 1mless the appropriation i large enough to 
take care of those waterways, together with what is necessary 
at these other place . Thnt i true. becau,; the engineers must 
us discretion and must spend the money where it is most 
urgently required. 

Now, in the study of the rate question, I will ask you to please 
look at this map. Look at the line between Portland, 1\Ie., aud 
New Orleans, covering a distance of 1,686 miles. The rate on 
first-class freight between those points is $2.05! in carload lots. 
That is the rate because there is water competition behv en 
Portland, Me., and New Orleans. Now, look at the line from 
Cincinnati to New Orleans, where water competition does not 
obtain, because the locks and dams on the Ohio River have not 
been completed, and you will see that the rate from Cincinnati, 
for one-half the distance, or 749 miles, is 1 cent more per hun
dred, or $2.06i. As I have said, the distance between Portland, 
Me., and New Orleans is 1,686 miles, and the rate is $2.05!, 
where there is water competition, while the rate from New 
Or1eans to Dem·er, Colo., where you could not have water 
transportation under any conditions, is $3.04, the distance being 
1,349 miles. The rate, as you will see, is $1 more per hundred. 
As you will see, the rate from Portland, Me., to New Orleans, 
for a distance of 1,686 miles, is $2.05! per hundred, while the 
rate from New Orleans to Denver, a distance of 1,349 mile , is 
$3.04 per hundred. Tlle distance from Kansas City to New 
Orleans is 879 miles, or about half the distance from Portland, 
l\1e., to New Orleans, and the freight rate from Kansas City to 
New Orleans is $2.48 as against $2.05! from Portland, Me., to 
New Orleans. That is true because the rivers are not so im
proved as to afford water competition. 

l\Ir. Sisso:'i. That lowers the freight rate? 
1\Ir. NEWTON. Ye , sir. Wherever you have water competition 

available the railroad· always cut the freight rate down. 
~1r. ANTHO~Y. What i your ra'te from St. Louis to New 

Orleans? 
:\Ir. NEWTON. It is 20 per cent less than the rail rate. Wher

ever you find there i water competition you will find that the 
rail rates are cut down. 

Now, I have called upon the Interstate Commerce Commission 
for the rates between certain points, and I have their letter here. 

~1r. SISsoN. Did you get all of these figures from the Inter· 
state Colllmerce Commission? 

1\ir. NEWTON. I got those figures on the map from l\Ir. Brent, 
who obtained them from the Interstate Commerce Commission. 

Mr. SrssoN. Those figures are the official figures? 
:\Ir. NEWTON. Yes, sir. I think that Mr. Brent is entirely 

reliable, and he obtained those schedules from the Interstate 
Commerce Commission. I asked him to get those figures and 
make up the map. I called upon the Interstate Commerce Com
mi sion for the rates between certain poirits, and the chief of 
the section of tariffs, 1\fr. Crosland, wrote me a letter and sent 
me these figures. These figures show that the rate on paint, in 
carload lots, from Boston to Seattle, a distance of 3,000 miles, 
aero s all of the rivers, prairies, and mountains of the country, 
is $1.83-! per 100 pound . There is water competition between 
those points clear around through the canal. 

Now, the rate on paint from St. Louis to Denyer, a distance 
of about 1,000 miles, or not more than one-third the distance 
from Boston to Seattle, and over a level country, through a 
country in which there really are no mountains, the rate i. 
$1.06! per hundred pounds. In other words, for that haul clear 
aero .. the rivers, valleys, and mountains, from Boston to Se
attle, the rate is 1.83! per hundred pounds imply because 
there is water competition. As against that, they charge .'L06! 
per hundred pounds for hauling the freight-a distance of 1,000 
miles through a co1mtry where there are no mountains, and 
that high rate is maintained because there is no water competi
tion. I ha>e figures here showing the rate on lemon.. The 
rate on lemons-and this applies to other fruits as well-from 
Lo. Angeles to Kansas City is $1.66! per hundred pounds in car
load lots, and the rate on lemon and other fruits from I~o 
Ano-eles to Boston is the sa.me. They charge the same rate on 
lemon and fruit of all kinds from Los Angeles and San Fran· 
ci co to Kan as City, St. Louis, and Cincinnati, a they do to 
B ;ton. They used to charge less than that until we got the 
long and short haul provision in the Esch-Cummins bill. Ac
cording to the information I have obtained from the Interstate 
Commerce Commis ion, wherever yon find there i · water com. 
petition with the rail1·oads you will· see tliat they try to cut 
under the water competition. Gen. Taylor was talking awhile 
ago about the Goltra Line. Goltra tried to put a barge line on 
the Upper ~lissis ippi RiYer from Minneapolis to t. Louis to 
handle iron ore. He has a large blast furnace at St. Louis. 
YVhen they were preparing to go into operation the railroa<.ls 
went before the Inter ·tate Commerce Commis ion and got a 
Sl1ecial rate on iron ore. · 

I heard to-day, but not from an official ource, that the rate 
on iron ore- from Minneapolis to St. Louis is now 25! cents per 
hundred pounds, in carload lot . Now, ~·ou hav a ·horter haul 
an<.l, as I understand it, better railroad facilitie from :Minne· 
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apolis to Kan as City than you have from ~1inneapolis Jo St. 
Louis but you have no ri'ver rotrte. Now, as I have said, they 
have a rate on iron ore fTom Minneapolis to St. Louis of 25! 
cents per hundred pounds, in carload lot , but they make the 
rate 34 cents from Minneapolis to Kansas City. That is done 
in order to cut under the Goltra Line and make his river opera
tion unprofitable. There is that difference between 25 cents and 
34 cents, the lower rate being on a railroad that winds along 
with the river for a long distance, as against a higher rate for 
a shorter haul across tbe level prairie to Kansas City. 

Xow, in that connection I want to give you some figures that 
I am prepared to verify. The bru:ge line is allowed a rate of 80 
per cent of the rate of the railroad that parallels the river, but 
the rates of the railroads that parallel the rivers represent not 
more than 50 per cent of the average rates of the railroads of 
the country. I sent down to some shippers and got some of 
the e figures, and some of them I obtained from the Interstate 
Commerce Commi sion. For instance, I obtained the rate on 
sugar from New Orlean to St. Louis by railroad and on bard
ware south. 

Prior to January of this year the rate on 100 pounds of sugar 
from New Orleans to St. Louis, a distance of 700 miles, via all
rail route, was 44 cent , while the rate on 100 pounds of sugar 
from New Orlean to Camden, Ark., was 50 cents, although it 
is not much more than half the distance, and simply becau..,e it 
is off from the riYer. A shipper at St. Louis told me that he 
userl to get a certain rate from St. Louis to Vicksburg. I do 
not remember the exact rate, but some time after that the ri-ver 
got away from Vick ·burg, so that the boats could not go there, 
and when that happened the railroads raised the rates to Vicks
burg because there was no water competition. The rate on 100 
pounds of hanlware from St. Louis to New Orleans, a distance 
of 700 miles, by railroad lines paralleling the river, prior to 
January, was 44 cents, while the rate on 100 pounds of hard
''"are from St. Loui · to Wiggins, Miss., which is off the ri-ver, 
was 87 cents. That wa · o-ver the same roads, and the distance 
was 50 miles le s. but boats could not go there, and therefore 
they raiseU. the freight rate from 44 cents to 87 cents. In Janu
ary they changed the rates, and since January 1, under the new 
rates, the railroads paralleling the river carry 100 pounds of 
sugar from New Orleans to St. Louis for 59! cents, while the 
rate from New Orleans to Camden, Ark., is 69 cents. 

A.s you will see, the differential in favor of the river haul is 
lower than it was before. Under the new rate the railroads 
paralleling the river carry 100 pounds of hardware from St. 
Loui to New Orlean~ for $1.73 instead of 44 cents, and charge 
a rate of $2.08 from St. Louis to 'Viggins, Miss. In that case 
the differential is not a great as formerly. Now, in the face 
of that advantage, we go ahead and make appropriations to 
make up the deficit of the railroads. 'Ve have appropriated 
about $1,600,000,000 to make up the deficit of the railroads, and 
yet the barge line, which is hauling our freight on the river at 
80 per cent of the rate of the railroads paralleling the river, 
is making money. I find that the total receipts of the barge 
line, over their total disbursements, since the 1st of April, 
amount to approximately $200,000. 

Mr. Srs~:;o -. What barge line is that? 
Mr. NEwToN. That is the barge line from St. Louis to New 

Orlean. . The one on the Warrior River has not been profitable 
as yet, but 'Yill, no doubt, be eventually successful. They 
tarted, I think, with two towboats, and about the 1st of July 

they had two more. Then they had difficulty with the tow
boat . Tile people who first handled the operation were not 
1·eally friendly to it. I ecured some information in regard to 
it. For in tance, I looked into the pay roll, and I found that 
when l\lr. Tomlin on was handling the barge line---

2\lr. ANTHONY (interposing). Who is Mr. Tomlinson? 
Mr. NEWTON. He was under 'Valker Hines, when he was 

Director General of Railroads, and he came from the Great 
Lakes. 

1\Ir. Srssor . He was Mr. 'Valker Hines's barge line man? 
:\lr. NEWTON. Ye , sir. Now, when this line was put into op

eration I 'Yent owr the list. I asked him to gi-ve me a list of 
the pay rolls showing who was employed and what they were 
paid. I found that they were paying Mr. Tomlinson the same 
. alary as director of this small line starting with old, out of 
date, and experimental equipment that they were paying to 
'Valker Hines as the director general of all of the railroads of 
the United States, or $25,000 a Y.ear, and to Mr. Sanders, of 
New Orleans, they paid $15,000 a ~·ear for the Mississippi sec
tion. They paid Br.ent as traffic manager $10,000. 

l\fr. ANTHONY. That was under the United States Railroad 
Administration? 

1\Ir. NEWTON. Yes; and then they ask why we do not make a 
profit on the barge line. They not only did that, but Tomlinson 

gm·e the contract for designing the towboat and barges to a 
firm in ~ew York, some concern which ·designs yachts and other 
ocean craft and which did not know anything about the type of 
boats required on the Mississippi. This designer was never on 
the l\1issis ippi; he di<l not know a blame thing -about it, but he 
was allowed to design the barges and towboats for the ~lissis
sippi River. The operating end say they will be all right, but 
there is a difference of opinion about whether those barges and 
towboats are proper boats. He designed powerful boats with 
twin screws under the rear end, while the old river men say 
they should have been stern-wheelers. Nevertheless, those are 
the boats we haYe. I am giving you these things to show you 
conditions and the difficulties which have existed. 

Mr. SissoN. They are -very expensive boats. 
Mr. NEWTON. Yes; the towboats cost $305,000 and the barges 

cost $103,000. 
~lr. A~li\THONY. Are not those towboats working all right now? 
::'!Ir. XEWTON. Yes; they are now working fairly well, but they 

have had to make many alterations, and the cost of these re
pairs have all been taken out of the earnings. For instance, 
when they put them in operation they found that the propellers 
were too small for the engines and the engines would race, so 
they had to take the propellers off and put on larger propellers. 
Fortunately there was enough space so they could put t11em on. 
When they got them on and put on the power of the engine the 
rear end of the thing wobbled like a duck's tail, and then after 
spending . 50,000 or $60,000 on each one of the towboats they got 
them properly adjusted; yet they still have difficulties, because 
they say every once in a while a log gets under and breaks the 
propeller. To change this difficulty they have changed the 
propeller blades from steel to bronze. 

In the face of those difficulties and the readjustment they 
haYe to make, they have made money-and, mind you, those 
boats cost two or three times what they should have cost; there 
is no doubt about that, and the administration requires them to 
set aside 5 per cent for depreciation; that is upon the theory 
that these towboats and barges will be worn out in 20 years, 
whereas the old riYer men have shown me barges that have been 
on the river for 40 pears; they have actually been there that 
long and are still good barges, yet they make the barge line set 
aside 5 per cent for depreciation, based on the war-time cost, 
,yhich was at least twice as much as it should have been. That 
will give you an idea of what they are doing; but they have 
made enough money to pay all their expenses, to pay the de
preciation, and have enough left to pay 3 per cent on the book 
value of their investment. Where is there a railroad in this 
country doing anything like that? 

I called on the director of the barge line for figures showing 
the amount of freight they have carried, and I find that the 
differential on the total amount of freight they have carried 
between January and the end of August was enough to save 
the shipper $357,593. That was the saving to the shippers. 
· ~Ir. SISSON. How long did you say? 

l\Ir. KEWTON. From January, when they did not caiTy much 
because of insufficient equipment. In April they had two tow
boat:?, in June they got another, in July tlley got another, and 
they had an old one, ~ o that they wound up with five or ~ ix, 
and there was a saving of that differential to tlle shippers in 
that length of time. 

:Mr. SrssoN. What length of time? 
:Mr. NEwTo~. From the 1st of January until the end of August 

the amount saved being . '357,593. There was that saving in it 
for the shippers. I find there is another difficulty they are haY
ing. I am not properly prepared to make this statement before 
the committee, having had no notice that this bill was up 
for consideration until a few moments ago, but if you want to 
get ·orne fi1teresting information I suggest that you get the 
joint rail and water mtes from New Orleans to points inland 
and . ee \Thether the railroads get the lion's share of the divi
sion. That is the one trouble we have had. To show you 
the benefit to inland points, a couple of months ago one cargo 
went from Omaha to Xew Orleans, by railroad to Cairo and 
by water from there on, and that differential saved that shipper 
nearly $5,000. If you woulil complete the approved project 
on tile Mi ·souri River from its mouth to Kansas City, you 
would reach the center of the wheat belt of the country, anti 
give to the farmers of that great area cheap water transporta
tion from Ku.nsa. City to the Gulf for all of their grain for 
export, and tJ1ey would also haYe water transportation down to 
St. Louis, then to Cairo, and on over the Ohio River to Pitts
burgh for all of their flour. 

:hlr . .A.NTHO~Y. l\lr. Newton, right on that point, does not the 
law provide that the Interstate Commerce Commission shall 
first appro•e all railroad rates before they are put into effect? 

l\Jr. XEwTo~. Yes; and they are approving them right along. 
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1\lr. ANTliO JY. And they are not sup.posed to approve any rate 
that is not fair and equitable. 

M.r. NEwTON. They are not supposed to do that, but here is 
what they uo: Whene\er a road come in and asks it and the 
shippers want it, they approve it, just like they did this other 
rate from St. Louis to St. Paul. 

Mr. ANTHONY. Then your statement in effect is an indictment 
of the Interstate Commerce Commission? 

l\1r. NEwToN. It is, and I have no b.~sitation in saying it. 
Mr. ANTHONY. For approving rates that are not fair? 
1\IP. NEWTON. Exactly: 
Mr. SissoN. Your argument is that the best regulatory meas

ure of freight rates is water improvement'? 
Mr. NEWTON. Yes. We ought to pay th,e railroads compensa

tory rates by which they can pay their expenses and a dividend 
to the stockholders, but we should not permit them to make 
u cut-throat" rates for the purpose of destroying water com
petition. 

Mr. Sisso:N. Here is the unfairness about that: They will 
reduce their freight rates in connection with competitive points 
below a :figm>e at which th~ freight can be carried at a profit 
anti then double up the cbarge on the interior freight, thus 
makmg up the loss on the 1;iver business, which makes a most 
criminal rate-making arrangement. 

1\Ir. :NEWTON. That i true, and I am wondering how long the 
people in the Missi ippi Vatley are going to stand that~ 
that is, having tlnfair rates w.ade at tile expense of the people 
in the- alley-but they are nm finding it out. A business man 
wt:ote rue arul aid ' I do nQt think. we are being harmed be
cause we are getting water rates on the railroads." They do. 
from New Orleans to St. LotJ:i$:, but they make it up on what 
comes. from Kansas,. Nebra.slm, Iowa, and other places. In 
otber wo:rds, "-"e <lo ugt cret an equitable rate where there is 
no ,vaterwa~. but we get an equitable rate- wllere there is a 
waterway. The whole thing is on a wrong basis. There is 
another thing_ I ·want to say to you. I am frank about,. and I 
tbi·nl~ I ba~e a ricrh.t as a Meu:rb.eJr of Congress to expr·ess, my 
opiuion. I know hew yout• Budget i · m.ade up. I know that 
Gen.. Duwe told n -we> had him before the Rivers and Har
bors Comru.ittee--tllat the only thing he- could. do was to super
vise. He said, "r can not know. the details of all these things; 
I ha. Ye got to call on the heads of uepartments. I O.Y to the 
vVar Departnret}t, 'You lmve got to cut o much,' and to tbe 
Department of Comm rce, 'Yo-u must cut so much,' and to the 
other d:epai:tment • 'You must cut sg much,' and they go and 
mal>.e- cuts for their· d~:>artments. I can not know aoout the 
uetails of all these things." I know that the engineers have 
been the friencls of the waterways, but the engineers are off in 
on corner ef the War Department. 

The General Staff is not interested in waterw.ays. They say, 
"Yon can make· your cut on the waterways and sa_ve money for 
the re t of the 'Var Department." We went before Secretary 
Weeks on this fuina. and he cut u down to $27,800,000. He 
started with 13,500,000 and then he o-ot up to' 27,800,000 after 
wo made our ·hm ing. It is his recommendation to this com
mittee, b€cause it i his r€comrnendation that finally goes. 
Dawes did nob dig into that department to see how much they 
wer giving the General taff for other purposes or how much 
for rivers and harbors. They arbitrarily make their cuts in the 
waterways appropriations, becaus the War Department is not 
intere ted in them. 

Now, I do not criticize the engineers because I know they 
have done the b€st they could with the m-oney that was allowed 
them. Secretary Weeks brought us down to 27,800,00() for all 
the rivers and harbors in the United States, which is little 
enough for the big harbors of the cotmtry; and with that amount 
we will ne\er get to our rivers if the engineers make a fair dis
tribution on the merits-that is, make improvements where the 
greatest commerce is. But, in face of that fact, yesterday he 
went with Secretary Hoover and Secretary Denby befol'e the In
terstate Commerce Committee and recommended to the Inter
state Commerce Committee that they provide for an expenditure 
of $11,000,000 to build an 8-mile canal aero s Cape Cod, and I am 
informed that it will take- at ·least $10,000,000 more to complete 
this canal and make it ready for use. 

1\Ir. ANTHO -y. You mean to purchase it? 
1\Ir. NEWTO:N. Yes. That is more than two-third of all the 

money recommended by the Secretary of War for the improve
ment of all the rivers and ha-rbors in the United States. 

'Vhile I am on this question, there is another phase of it that 
I might mention. We have expended about $5,000,000,000 alto
gether in trying to build up a merchant marine; we have spent 
about $500,000,000 for the Panama Canal; and we have put .1 
merchant fleet on the seas. We haYe done that through one at·m 
of the Government. Through another arm of the GoYernment
through the Interstate Commerce Commission-we are allowin~ 

the railroads to carry freight at less than cost between water 
points on the Atlantic and Pacific coast , t11ereby driving our 
ships. off the seas. We were in the same predicament under 
Director Hines during the war. One arm of the Government, 
the Railroad Administration, spent $8,000,000 in building barges 
and towboats for the purpose of putting commerce on the Missis· 
sippi, while through another arm of the Government, tile Rail
road Administration, we carried commerce at less than cost by 
rail up and down the banks of the river in order to keep the 
boats off the riveP. I think it is time we changed that f-oolish 
policy. I d(} not think that $8,000,000 expenditure is nearly 
enough ; I think we have been unfortunate in the situation 
which existed and the way it was handled. 

We have in the Mississippi River the greatest river in the 
world. You take that river from St. Louis to Minneapolis and 
I think the engineers will b€ar me out when I make tile ~tate
ment that there is not a river in this country which accord
ing to its distance, costs as little to improve or maintau; as that 
river. It has the surest chann~l in the country and has a larger 
number of populous cities on its banks than any otiler river in 
the country, and there is a lot of commerce to move, and I do 
n{)t see why it should not be impro-ved and used. 

I have a letter from Gen.. Beach to Mr. DEMPSEY. You know 
the State of Illinois has appropriated $20,000,000 to open up au 
8-foot canal from the GPeat Lakes to Utica, on the Illinois 
River~ 

Mr. Srsso~. To Utica? 
Mr. NEwToN. Utica, Ill., Q,n the Illinois River. They have ap· 

propriated $20,000,000. Gov. Lowden told me last year, in tal~ 
ing about this water questio-n, that the State bad appropriated 
$20 000,000, but the-y never built the canal because as oon as 
the mone-y was appropriated and availa-ble the railroads lowered 

· tileir rates and those-low rates have been in effect on that canal 
route ever mce. However, they are going to build it now, and 
they are no-w at wo-rk upon it. Iu his letter to 1\Ir. DEMPSEY, 
Gen. Be-'J.clt says : 

It is e tima.ted that under existing conditions a. 9-foot waterway 
. from. Utica to that depth at th-e mouth of the Ohio will cost $3 OJ7 700 

fo1· initial work, a.ud $.736,G50 a.nn.ually for maintenance. ' ' 
Now, lL~hm to this.: 

. .An 8d.oot depth is e tima.ted to cost $1,310,000 for initial wot·k and 
$77,500 for marrnten.a:nce for the Illinois River from Utica to it mouth 
and $620,000 for initial work, and $75,000 fo~ maintenanc for the 
Missi, sippi- River from the mouth of the Illinois to St. Louis, from. 
whlcll. point th.ere is now an S-foot eha.nnel to Cairo. Thus it will b(} 
seen tha.t the total cost tor- :.ut 8-foot channel from Utica to t. Louis 
\Vill be $.1.930,000 for initial work and $152,500 annually for mainte· 
nance. In oth-er words, a. through transportation route can be made 
avaUable from Chicago to the Gulf of Mexico with the small Govem
m.ent expenditure. of l.es&- tha:n. $2,.000,000 for an 8-foot channel and 
about $3,000,000 for a 9-foot channel, thus affording tbe producers and 
shippers of Illinois and other adjacent territory access to and from 
the seven seas of· the world, to say nothing of its also giving th~m 
cheap w.atel' transpol'tation to an.¢ from all points in the great Mi.ssis· 
sippi Valley territory reached by the Mississippi River and its navi
gable tributaries, and in spite of this fact, there is not a dollar in this 
proposed appropriation for• that great project. 

We pent 1'0,000,000 in Alaska to build a railroad from some
where to nowhere. :E should like to- know who in the l\Iissi sippi 
Valley is interested in that. We spent $1,600,000,000 on tile 
railroads and loaned them $500,000,000 more. We have spent 
many millions in trying to· build a merchant marine, and if rou 
can show me anything in the merchant marine that is making 
money I wou-ld like to see it, because I have failed to find it. 
Then, for all the rivers and harbors in this country $42,000,000 
is not enough; it is just that pitiful policy of maintaining the 
work already done and making no progress at all toward com
pleting it, and, with the war over, l think these projects should 
be taken up and carried to completion in the right way. 

I think 1\fr. TINCHER will bear me out when I say that two or 
three years ago the people in the State of Kansas, if they could 
have had·facilities for shipping their wheat to market when the 
market was up, would have gotten a certain figure. What was 
the loss to the Kansas shippers, in round numbers, because they 
coul<l not get cars until the market 'vent down? I think it was 
$2,000,000. Tha.t is my recollection. 

Now, suppose you had a barge line going right up to Kansas 
City. I think everybody here knows and everybody in Congres 

, knows that just as soon as the busine ·s of thi. country opens 
up again the transp-ortation facilitie are going to be totally 
inadequate. Who is going to build a railroad? If :rou are 
going to relieve the congestion of this country you h.a-.;-e got to 
open up your water transportation facilities, an.d that you can 
n{)t <lo unless you improve your rivers. I think that Gen.. Taylor 
will tell you, at the ra.te they are now going, how long it is 
going to take, because now they are just practically maintaining 

-them and making no provision wbateYel' for their completion. 
Out in the l\ficldle West we recognize, as I said awhile ago. the 
~upet·ioe right of the coa.t cities, and the ·uperior right· of 
the cities where the big commerce is, bnt we want this appro-
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priation to be big enough so that the engineers willll:ave·enough 
money, after the big harbors are taken care of, to come out and 
improve our river · and let our commerce de\elop. 

The city of St. Louis bas spent within the past two years 
.$1l000,000 on modern docks; they had faith in the future of 
:water transpo1tation and have gone and put tlleir own money 
).nto it, and we came near getting tbe neeessary t\\'"o-tbirds 
majority for a bond iss11e of $2,000,000 mor,e for docks in St. 
Louis, and commerce is begging for an increased use of the 
river. 

Mr. ANTHO~Y. The appropriation \Te are considering is 
largely for the purpose of maintenance rather than to carry 
out projects of construction, but you evidently think the time 
has come for construction. Do you think the economic condition 
of the country is such that construction would be justified? 

~Ir. NEWTO~. I tl1ink it would be justified where you can 
extend the commerce. I do not believe in the policy of wasting 
money here and money there in improving projects like we have 
been doing on eertain rivers where there is no commerce, but 
we ought to -spend money on rivers where there is commerce 
waiting to use them for transportation purpo, es. 

l\.Ir. Srsso~. I do· not think you mean to m-ak-e your statement 
as trong as that, because some of the most meritorious pro-jects 
have no commerce at all beeause there are no improvements, 
but the \ery moment improvements are ma-ae you will have 
commerce. 

1\Ir . .:. TEWTOK. You !.lid not get my idea. I think n-e ought to 
improve where the commerce can be extended and keep at it 
until ·we 'fully cany out such improvement as will increase the 
commerce. "\Ve ought to take on the projects whic-h, when com
pleted, will rnrni h waterway transportation facilities and ex
tend those facilities ·o that commerce may u e them. I think 
\Ye ought to make that kind of -an improvement, for instance, 
from St. Louis to Cairo. I think there ought to be enO'ugh 
money in this bill so that the engineers can provi~ a safe and 

·}')ermaneut b-arge-line ehrunnel and construct it, so that you will 
11ot need to provide a half milliou dollars e\ery year for dredg
ing out the sand bars, because they will not form if you put in 
permanent 'WOI•k. If you put in permanent work you would not 
need so much for maintenance, would yo1:1? 

Gen. TAYLOR. The expectation is that whe-re there is perma
nent work the cost of maintenance will be very largely re
duced. 

l\lr. XEwTo~. I think there ought to be enough money ·so as 
to imp-t•oTe that ri\er from ·Cairo to· ~t. Louls and fini-sh it, so 
that the commerce now being carried on that l'ortion of the 
riwr can be safely and profitably handled. You ha\e spent 
many millions on the Ohio, and yet the darns at the lower -end 
of the riYer ha"i·e neYer been completed and th~ river can never 
'be used for through traffic until they are finis-hed. That work 
-ought to 'be com11leted immediately. When you have completed 
tlre e'hannel to t. Loui-s you ought to go to Kansas City where 
therB is large commerce, and you ought to extend that cor~nue1--ce. 

Maj. Bnow:s-. J11st in connection with what1\Ir. :NEWTO~ said 
a: to the .vreparation of the Budget, with regard to its having 
'lieen prepared by the General Staff, I ·want to "repeat what Gen. 
'Lorc1 said the other day, that the ·General S.taff had nothing 
'wbat:e-ver to do \Tith these nonmilitary items, espe<;ially the 
He111s relating to rivers and harbors. They were prepared in 
the 1ir t instance by the Budget <Yffieer, subject to the ap.p:rovnl 
of th Secretary of ·war. ·Of course, -as the records -show there 
is no estimate ·of $13,000,000, the Secreta·ry of War a~d the 
Budget officer having agreed in placing bef(}re Congre-ss an esti
mate ·of $27 ,00(},000. 

Gen. TAYLon. There is one thing I would like to bring 11ut. 
'Mr. _._ rEwToN refers to the manner in which the-money bas been 
aJlotted, and spoke of it having been allotted to ·the places 
where commerce exis.ted, and that necessarily the rivers come 
in after ... that; I would like to read the wording of the acts, 
which will sbo'Y why it was allotted that way. 

~lr. NEWTO~. I do not find any fault with that. 
Gen. TAYLOR. The act of 1921-and the wording is the same in 

the act of 192Q-reads: 
For the preservation and maintenance of existing river and harbor 

work , and for the prosecution of such projects heretofore authorized 
as _may be most desirable in the interests of commerce and navigation, 
$lu,OOO,OOO. 

In other worus, that is a pretty plain direction for us to eon
.;i.der the existing commerce. 

'M1·. SrssoN. But I clo not see from your appo1·tionment tbut 
you have neglected the rivers because the proportion of money 
that is being allotted i:o "the ri>ers ts about 1ike that -v-ou haYe 
allotted to yom· harbors. u 

·Gen. TAYLOR. That is ·correct; we have not neglected them, 
Mr. SrssoN; but what we are considering heTe is on the uasi~ 

of getting :ji42,000,000; that W{)Uld he our dis t ribution of tlle 
mon.ey in -case we g~t -$42,000,000; IJut, as I said originallv 
if the appr.opciation is for a ·Jesser amount, we .will start o~ 
the basis -of allotting it proportionately, and the circumsta.nees 
may be such that we will ha\e to ntry materially from tbat 
proportion. 

1\lr. Srsso~. Tbat is, as :far as possible ,tbat proportion js 
going to be mai-ntained, whether you get ~')7 ·€100 000 or -"42-
000,000? 'f'£. • ' 1' ' 

Gen. TAYLOR. As far a p.ossible; res. 
llr. KEwTO~. But if you -are cut to $27,000,000 you wonl<l con

fine r.our work to harbors where there .is .absolute need for 
improY-ement<;, and it will be your d:uty to pend your monev 
there before you go to the ri~ers. • 

Gen. TAno:n . .Before we tgo to the ri\ers where there is .no 
commerce. 

:;\fr. NEWTOX. Certainly. 
LEAVE TO ADDRESS THE HOUSE. 

:\lr. DARROW. Mr. ·Speaker, I ask unanimous consent that 
immediately ·.after the reading of the Journal and disposition 
of IJusineS~· on the Speaker's table on Wednesday, February 22, 
my c?lleague from Pennsylvania, Hon. HENRY W. WA-TSON, be 
perm1tted to address the House for 40 minutes on the subject 
of the 'Rattle of Trenton. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that his colleague may address the House for 
40 minutes on Febn1ary 22 on the subject of the Battle of Tl'en
ton. Is theTe objection? 

:.ur. GARNER.. Mr. Speaker, I ha\e no objectio.n, but I want 
to call the attention of the gentleman :from Wyomin<>' who I 
. ee is in the Chamber, to the fact that if he is goin"' t";; permit 
these unanin1ous agreements so far in advance to :ddreNs ti1e 
House for 40 minutes on vn.rious days he is going .to have some 

_ reque. ts from this side of the House to ·speak on similar sub
jects, and. I .feel that he will have to in all good .grace grant 
th-at perm1~'S10n. I merely call his attention to it now so th:at 
he will not be able to say .he .did not know anything about it. 

::\.h·. ~IONDELL. If the gentleman will allow me, this is ·not 
t~e usual .request .to. addre-ss the House on an ordinary legisla
tiYe question. This rs a request to address the House on "r-ash
ingt~n's birthday, touc-hing the life and history of the Father of 
his Country. It happens that both of the requests recently 
made--that is, the request in regard to Lincoln's birthday 
and the request in regard to Washington's birthday-came frilllf 
iliis side. It is usual for addresses ·to be made -on those days 
from one . ide. or the other, 8lld I think ordinarily we ha Ye no 
dispo •ition to deny those requests. I should have been quite 
us happy if -some ·of the brethren on the other siue had had in 
their minds -some remarks to make on these anniversaries, .but 
it .so h.appened tllat both of the gentlemen who felt inclined to 
talk are on this .side. I · ~hould be \ery glad to -extend a like 
courtesy to any gentlemen -on the minority side who may tJ.e~-;ire 
to talk on ·Washington's .birthday. 

The SPEAKER. Is there objection to tbe reque ·t of the 
-gentleman from Pennsylvania [l\Ir. DARiww]? 

There was no ·objection. · 
APPY.OPRI.KTIONS !FOR Tl:EASURY DEPARTMEr-""T-CO:"FERENCE REPO.RT. 

Mr. 1\IA..DDEN. 'lllr. Speaker, 1 call up the conference report 
on the ·bill H. R. 9724. 

The SPEAKER. The gentleman from Illinois c-alls 11p a con
ference report, wbieh the Clerk will Teport. 

The Clerk read as follows : 
Conference report on the bill H. R. 9'724, making appropriations for 

the Treasury Department for the fiscal year ending June 30, 192-3, and 
for other purposes. 

The conference report was read, as follows: 

The committee of confe1'ence on the disagreeing vot-es of the 
two Houses on certain amendments of the ·Senate to the bill 
{H. R. 9724) making aJ)propriations for the Treasury Depart
ment for the .fiscal year ending JliDe "30~ .1923, and for other 
purposes., having met, after iull _and free conference have .agreed 
to rec'Ommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its .amen<lments numbered 20 
and Zl. 

~1.A..RTIN B. l\l.ADDEN, 
WALTER W. MAGEE, 
.JOSEPH W. BYRNS, 

Managers on the part -of 'the Ho-use. 
F. 'E. WABREN, 
"lV. ·L. JoNES, 
l\V;;\L .J. "HAliPJS, 

Ma11ogers on tiLe part of th-e ' enate. 
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ST ATE~IE~T. 

Tile managers on tile part of the House at the conference on 
the disagreeing •otes of the two Houses on tile amendment. of 
tile Senate to the bill (H. R. 9724) making appropriation for 
the Treasury Department for the fiscal year ending June 30, 
1923, and for other purpose , submit the following statement in 
explanation of the effect of tile action agreed upon by the con
ference committee and submitted in the accompanying confer-
ence report : _ 

On No. 20: Strikes out the appropriation. proposeu . by the 
Senate, of . '500,000 for the acquisition of a site for a national 
archives building, including $25,000 for technical services. -

On No. 21: Strikes out the appropriation, propo ed by tbe 
Senate, of $1,000,000 for the construction of a tht·ee-story struc
ture in the north eouet of t he Treasury Buildin~, Wa. bing
ton, D. C. 

MARTIN B. ~1ADDEN' 
'VALTER " ' · 1\IAGEE. 
JOSEPH W. BYRNS, 

Mana.geTs on tlw pm·t of th e House. 

1\Ir. MADDEN. Mr. Speaker I move tile adoption of the con
ference report. 

The question wus taken, and the conference report was 
agt·eed to. 

FLOTIE~CE M. LAFLIN. 

.:\Ir. IRELA).;"'D. 1\Ir. Speaker, by direction of tlle Committ e 
on Accounts I a. k for the consideration of the privileged rel'lo
lutiou which I send to the Clerk'. <le~ k. 

The SPE KER. The gentleman from Illinois presents a 
resolution. which the Clerk will report. 

The Clerk read as follow : 
Ilouse resolution 276. 

Rcf(olt'ed, That th~ Clerk of the House of R('presentatlves ul' dirt>cted 
to pay, out of the contingent fund of the House, to li'JorencP M. Laflin, 
mothN of Cutler Laflin, jr., late an employee of the Hom~e of Repre
sentative~, a sum equal to six months' . alary. and tbat the Clerk be 
furt her directed t o pay, out or the contingent fund, tile expenses of t he 
fun rat'of said Cutler Laflin, jr., such expense not to e:tceed $:!50. 

:\fr. IRELAl~D. Mr. Speaker, thi · is the usual re~olution, and 
tlle family of the poor unfortunate boy, who lost his life in the 
Knickerbocker di 'Rster. is the recipient of the appropriation 
provi(led. 

l\lr. CHINDBLOM. Will the gentleman yield for a (·ouple of 
minutes? 

1\Il'. IRELA~D. Certainly. 
Mr. CHINDBLOM. l\Ir. Speaker, in this connection I think 

it i. · right to place in the RECORD of the proceeding" of the 
House the fact that two of the pages of this House were un
fortunately killed in the disaster at the Knickerbocker Theater. 
This young man, the Laflin boy, was one of them, and the otller 
was La Verne Sproul, a nephew of Congressman SPROUL. my col
league from Illinois. I do not know whether any resolution 
of thi kind will be pre ented at thi · time in behalf of the 
Sproul boy, but I hope it will. Our colleague, Mr. SPnouL, 
found it necessary to return to Chicago with the body of his 
nephew who li-ved with him· and thus suddenly lost his life. 
Both of these boys had won the affection and the high regard 
not only of their associates. but of the Memb~rs of the House 
who knew them, and not only their relative but their friends 
in this House sincerely regret their early and untimely demise. 

The . PEAKER. The question is on agreeing to the re olu
tion. 

The resolution was agreed to. 
JENNIE SPROu~ .. 

l\1r. IRELA. . .JD. Mr. ~peaker, I alSo present the furtlter simi-
lar resolution. • 

The SPEAKER. The Clerk will report the resolution. 
Tlte Olerk read as follows: 

House resolution 277. 
Re Ql t'ed, That the Clerk of the House of Representative. bt> directl'u 

to pay, out of the contingent fund of the House. to Jennie Sproul 
mother of La Verne Sproul, late an employee of the IIouse of Rt>p1·e· 
sentatiyes, a. sum equal to six months' salary, and that the Clerl;: be 
further directed to pay, out or the contingent fund, the expen es of the 
funeral of said La Verne Sproul, such expenses not to exceell 250. 

Mr. CHIKDBLOl\1. Mr . .._ peaker, this is the young man to 
whom I referred a moment ago. 

The SPEA.h..~R. Tbe question is on· agreeing to the resolu
tion. 

The resolution was agreed to. 
CLERK IN OFFICE OF LATE DELEGATE FR0::\1 HAW Ail, 

Mr. IRELAND. l\Ir. Speaker, I ask unanimous con. ·ent for 
the consideration of the further resolution which I send to the 
Clerk' desk. 
· The SPEAKER. The Clerk \•;ill report tile resolution. 

The· Clerk read as follows : 
House resolution 262. 

Resolred, That pending the elect ion and qualification of a successor 
to the late Hon. J. K. Kalanianaolc, Delegate from Hawaii, the Com
mittee on the Territories of the House of Representath·es is authorized 
to maintain :md conduct the office of the late Delegate; and for that 
purpose the chairm~m is author·ized to employ a clerk at a salary of 
$266 per month, thP same to be paid from the contingent fund of the 
House: Prot· ided, That such payments shall cease on the dav that a 
new Delegate from Hawaii take. office. -

:\Ir. WALSH. 1\Ir. f'peaker, I reserve a point of order on the 
resolution. 

.:\lr. IREL.cL""XD. Will tile gentleman indulge me just a moment 
on that? · 

Tlle SPI·~AKER The Clerk will report the committee amend-
ment. 

The Clerk read a follows : 
Liue G. after the word •· sala ry; · in ert th words •· at the rate of." 

1\Ir. IRELAXD. l\Ir. Speaker, the death of the lamentec.l and 
belov-ed Prince Kalanianaole, in so far as hi service to the 
(Ii ··tri ct which he represented obtained, pre ents a lightly dif· 
ferent case from tlle death of a Member of the Hr,use from an~· 
State. Where a Member has departed this lif hi "' colleagues 
from that • 'tate nre usually quite generous and anxious to 
attend to the duties of hi. · district pending the election of a 
. ucce · ~or. 

The . ituation i:· nt. tly different in tl1e Territory of Ha~aii, 
null the con~tantly increasing demand on the repre entative of 
that Territory have made it ·eem necessary in the mind. of the 
cotmuittee to unanimou.·ly aud fayorably rE>port thi · re olutiou. 
It ha.· been the ·uga-e..:tion of many l\lember~ of the House, aurl 
that ~uggestion has met the appro,·al of otllers familiar with th • 
situation with Yrhom I lla-ve conferred--

:l\Ir. GAR~ER. l\Ir. Speaker. will the gentleman yield? 
Mr. IRELA ..... "'\'D. In ju t a ·econd. In the ordinary eveut of 

tl1e death of a l\lember we would pay the clerk to the deceasell 
l\:Iember a month' · salary. This probably will entail the pay
ment of one derk, the one who ha. · heretofore been employed, 
and who i!': familiar with the work, for po..,sibly three month~. 
I am advised tllat the ele<"tion of a nc ·es ·or is made manda
tory within 60 day ; auotller 30 day · might b allowed for hi. 
tra"fel here, .·o that in all probability tbe exp~n e w uld not run 
o-ver 90 dn,ys. · 

Now I yield to the gentleman from Texa ·. 
l\1r, GAR~ER. Ha. the Committee on tbe Territorie~ acte«l 

on tlli. · matter iu the " ·u;r of recommendation to the o-entleman·~ 
committee'? 

Mr. IRELAND. Unofficially. I do not know that they have 
taken any action, but the delicacy of the matter of having the 
chairman of the Committee on the Territorie · take charge of 
the office made him feel that he did not want to present th 
resolution himself, and ·o it wa presented by another l\Iemuer. 
But I am informed that he i., willing to a!':sume the additional 
burden · and discharge them, pending the election of hi suc
ce sor. 

Mr. GAR~ER It o ·rut·.· to me that if the Committee ou t1lE> 
Territorie~ is going to ha >e the service of thi clerk for tlle 
time the gentleman ~·peak · of, there ought to have been somE> 
action by the committee it elf in making the repre. entation to 
the gentleman. They would then ha-ve had opportunity to di ·. 
cus · the amount of labor im·olved in the Committee on the 
Territories, and the gentleman would have had more informa
tion than he is now able to give the House. As I unller;;;tan(} 
hin1. this i · giving a clerk to the Committee on the Territoric~ 
for a certain length of time. Do I under tand aright? 

1\.It·. IRELA.:r'D. It is employing the clerk who formerly 
ser-ved, but the ·formal direction will be under th orumittec 
on the Territorie ·. 

Mr. l\IANN. 1\Ir. Speaker, will my colleague yield? 
Mr. IRELA....~D. Certainly. 
l\Ir. 1\IA~i\. The reason for th resolutio.n wa · that tller 

wa no other Delegate from Hawaii. 'I hat arne rea on woul(l 
apply if, percllance, the ::.\Iember from Wyoming hould pa~. · 

_away. 'l'hE're would tllen bE' uo other Member from that State 
in the Hon E'. DoE'.' my ('Olleague think he can draw the lin 
between employing the clerk of one l\Iember when lle i de
cea. ell aud not emplo~·ing the clerk of another l\lember who 
ha ~· deceased? 

Mr. IllELiL"'\D. I do not think the eases cited are quite 
identical. In the ca. e of a State with a ingle RepresentatiYe 
the two Senators remain. 

l\Ir. ::\IA.1"'\N. Thev do not remain in the Hou e. 
~Ir. IRELA:l"D. 'sut they often do a •er small portion of 

the great and lauoriou:-l wo1:k each Iembet· of the House does. 
)II·. :.\1.:1.£\~. I do uot ee how y.ou can draw a di tinction 

betw eu one nnd another. 
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Mr. IREL:.A_._._ ~ D. 'l"'ltis question might never occur again, but~ 
it . eems important and vital to tbe interests of the Territory· of ' 
Hawaii. 

Mr. ::ll~TN. Such reque ts lia\e many time · been made. 
~r. · IRELAl\"'D. And we bate refused: them. 
l\1r. ~~~. And now you are· setting a precedent that can 

not be refused in- the future. It is often insisted'that the clerk 
be employed in some capacity. That is not in. the interest of 
the public -business; in the main. it is in the inte1·est of the clerk. 

Mr. DOWELL. Mr. Speaker, will the gentleman· yield! 
Mr. IRELAND. G1ad1y. 
Mr. DOWELL. I \\ant to say to the gentleman. from Illinois 

that while the · suggestion he made with reference to the Repre~ 
sentative from State or District might apply generally in 
Ha'Wail, which is some distance, and with a great deal of busi~ 
ness to be transacted, there is no possibility of getting any 
representation or any service performed here unless this clerk 
is permitted to · remain. 

llr. M.Al\TN. Yesterday the House passed a bill without a 
,,.-ord for Hawaii, the first time I think I have ever seen it done 
in the House; a long bill, and not a. word. uttered. I do not 
think that that was because there- has been a clerk. 

1Ir. DOWELL. A great deaL of business has to be transacted. 
This clerk is a >ery competent clerk. . He is familiar with all 
the interests of the islands here, and we would not save ::my
thing, it seems to me, by dismissing him now and in that way 
stop all transaetions pertaining to th~ Territory in the House. 
I believ~ that he ought to remain in his office, because it is ap
parent to all that no Del~gate can. be selected- who can be here 
before the.-next election. I am heartily in fa.vor of this resolu
tion. and I believe it ought to be unanimously adopted. I think 
it is tbe,only way we can transaat the business of the -Territory 
in the proper-manner-. . 

1\fr. MANN. Well, if perehance--it ma.y happen some time·; 
I do not know whether it will happen while I am a Member of 
the House-l should ],)as away, L have- a very competent clerk ; 
the business of my district would be much better attended to-if 
that clerk was permitted to remain until my successor should be 
elected. We base a vacancy from. illinois- now which has not 
yet beeafilled, although the vacancy has existed for some time. 
Undoubtedly it would. be desired that the office of the ueceased 
Member be kept up by the clerk in: charge. Now,.. if· that is 
going. to be the-policy, very well ; but I do not see how you can 
draw a line between one Member ·of the House-who bas deceased 
and. another Member who may deceas~ 

lUL". DOWELL. I insist- that this . is- an. ex.ceptional case, and 
it can be :provided for in no other mannerr than by this resolu
tion. 

Mr. ·wALSH. Mr. Speaker, I' .. rnake•the point of order against 
the -resolution, that it contains legislation• which this committee 
does not, ha\e jurisdiction te- report in a privilegect resolution. 
In substance it provides that- the Oommittee on the Territm.i:es 
shall exercise the. duties of the former Delegate to the- House. 
That destroys its privileged character. 

The SPEAKEJR. The Chair thinks the resolution is subject 
to . that point of order, because the first part of it, says that 
" pending the election and. qualification of the successor to the , 
late Hon. J. K~ Kalanianaol.e, Delegate -fi:om. Hawaii... the Com
mittee on the Territories of the House of Representativ-es is ; 
authorized to employ a. clerk." It makes the whole resolution 
subject to . a. point of order. 

l\Ir. IRELAND. Has the Speaker ruled on that? 
The SPE.AKER. Ye '. 
~fr. IRELAND. That settles it. 
The SPEAKER. The Chair will be glad to hear the gentl& 

man. · 
lli. IRELAND. I maintain that it should not lose· its privi

leged status simply because of the additional legislation therein. 
Whether it makes an: appropriation for one month or for three 
months is immaterial. The language ti:allsferring the juris~ 
iliction· to the Committee on. the Territories is perhaPs: sur
plusage. It would come under their jurisdiction in any event, 
and possibly it was an error to include that. . 

The SPEAKER. The Chair thinks it was, au.. error to· inclade 
it if it was intended to make the resolution in order, because 
it is a well-settled: p1•inciple that where something not privileged 
is joined with matter that is privileged the whole loses its 
privilege thereby, and the Chail~ think&. the first part of th-e 
resolution. is clearly not privileged, and therefore that the 
whole resolution loses its pri\ilege. 

Mr. TOWNER. Mr. Speaker, will the Chair pardon me for · 
making a. suggestion? · 

The' SPEAKER. The Chair will be very gla.d to hea1· the· gen~ 
tleman. 

Mr. TOWl\TElR. It occurs -to· me- .that it would not be a very 
serious stretching ot th.e> proposition to hol<L this- in order. 
These resolutions that· are. passed whenever a...l\lember, of Con~ 
gress is deceased~ regarding. fueo payment- of a month's salary, 
to the clerk of the deceased .. Member of co_urse pertain, as- the 
Speaker suggests, to the relations-of a Member to the Honse. 
Of course we all undeJ.:Stand;that this is something more tha·n 
that, but it occurs to me riow that it is not a very great 
stretching of the rule to say that this is- merely carrying 0\lt 
the same proposition in. a little different way. It does~ not seem 
to- me tl;lat· the point of ordet- :really. ough.t , tp b-e sustained 
against it. 

Mr. WALSH. Will the- gentleman yield for a question! 
1\-Ir: TOWNER. Certainly. 
1\Ir. WALSH. Does the .gentleman think:, that the- Committee 

on Accoonts em offer ·as a't];:)rirueged resolution. the :Proposition 
that another committee of -.the House shall maintain the offiCe 
of the former Member? 

1\fr. TOWNER~ I th.i.nk .. the language to. which the Speaker 
calls attention and to which the gentleman from Massachusetts 
refers w.oulEl perhaf}s- bear the intet:Pretation which the gentle~ 
man suggests 4 but still, is )~ot this the thing that is being d:b-D;~ 
and ·has been dORe· by · tbe-- H13use hereto.fore? Is it not'-in sub
stance that? No matter what is . the language. used in the reso
lution, if in substance that is the effeet· o'f: it; ought' the point 
of order to be insisted upon-? 

l\h·. l\IA.l\!1\T. Will the gentleman yield? 
l\-fr. TOWNER. Y-es. 
l\Ir: l\Lt\.~'N. Suppose the Committee on Acco'tlllts should 

bring in a resolution providing fe-r a clerk to -one of. the com
mittees of the House,_. say_ the Committee on Appmpriations, 
with a provision. in the-- resolution that the Committee on Ap~ 
propriations should have jurisdiction. over certain legislati've 
matters. Does the gentleman. think. that would. be privileged? 

Mr. TOWNER; Certainly not, and there is no parallel be
tween that ap.d this proposition. 

l\Il:·. :.l\IA__~. This extends the jurisdietion of tbe Committee 
on the Territories . . 

l\Ir. TOWNER~ I am trying to suggest to the Speaker that 
this is not such an erten ion of j'!llisdiction that a point of 
order ought to be raised against it. Nothing_ is attem:ptec} in 
the proposition· except that which we alw.ays do, only perhaps 
to a greater extent in this case than in othern. Thnt is the 
point 1- desire to suggest for the consideration . of the Spe'aker, 
and nc-tbing else: 

1\Ir. l\IANN. This proposes to enlarge the jnriQdic:tiGn of the 
Committee orr the Territories,, does it not? . . · 

l\Ir. IRELAND. Not in the lMst. 
~f:r; TOWNER. I tbiilliJ not, lmles I am mistaken'. in the 

assumption that this .is irr reality doing in substance> the same 
thing--that w..e··do 'v h'en we pa.y a 111Dnth 's- salary to the· clerk of 1:t 

-decease€£ l\lembev. 
Mr. l\IANN. Oh, w.ell,. '"'~- couid pro \'ide for ·the payment. of 

the -salru:.y of this-cleric to. the DelegJiLte• for thJ:ee. months 01it of 
the contingent fund, I suppose. 

Mr .. TO'\VNER~ Ye -; and I ' thirrk.we oug:ht to .do it; 
l\Ir. l\lAl~. But~ that,· however, is not the· questi.on before 

the House. · 
Mr. TOWNER~ No; it i not. 
The, SBEAKER: Uoes-the gentleman from Illinois. [M1._ IRE

LAND] desire to be beard furtherl? · 
Mr. I.RELAND: ~o. Mr. Spetiker. 

· The s-HEA:KER:: The opinio-n- of , the Chailr has not been 
changed. The Chair.. is- quite clear that the first · part· of: t::tm 
resolution is-not~ p:ti.Yilege~ anu· therefore--that-takes away" the 
privileg~ · of ··~ whole resolution. Tfre Chair1 suggests· tbar the 
resolution might-be pr:esented' jn such form that· it would be in 
order~ 

l\f.r: IRffiLAl~D. Then I move to · amend the _ res.olution by 
eliminating that part of it pertaining:. tu the conduct and ma.id
te.nance of•th:e office · o:t the' late Delegate: by the Committee on 
the Territories.. I mo-ve to strike out the words-

The · Committee on the Territories of the , House of Rep·resentatives 
is authorized-to maintain and conduct the· office of -the late Delegate. 

The SPEANElR. The gentleman can off.eiJ a ne-w resolution. 
~Ir: WALSH~ 1\Ir;_ Speaker, a parlliunentary inquiry: Is the 

gentleman authorized by his committee to report .a new resolu
tion? 

Mr. IRELAND. No; but l 1have the- p1ivilege of offering an 
amendment to any resolution. tllllt is ..offet·ed. 

Mr. WALSH. The gentleman can not· offer an_ amendment 
to a resolution that- has been . ruled: out on a poiiit. of order. 
Tllat resolution is gone: · 

The SPEAKER- The- gentleman will ha"-e to offer a new 
resolution. 
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KATIE ROSE. ~'been our custom to accede to the requests of the members of 
'l d ·the press gallery, and especially when they come to u unani-

Mr. IRELAND. Mr. Speaker, I offer another privt ege reso- : ·mously. They have .never been unreasonable in their requests. 
lotion fJ."om the Committee on Accounts. h 

-The SPEAKER. The gentleman from Illinois otfe~:s a reso- ' T e.gentleman can thoroughly inform himself from the mern-
- bers of the press gallery, and ·I am sure he will be convinced 

lotion, which the Clerk will report. that this is a reasonable request. 
The Clerk read as follows: Mr. BLANTON. My idea is that the privilege of sitting in 

House resolution 267. · th~ press gallery is . a privilege of itself, nnd it does not re-
Re.~ol!; ea That the Clerk of the House O"f~R~presen.tativcs be dil:ected quire two or three or four employees of the Government to 

to pay, out of tbe contingent fund of the House, to K!:!-tie .Rose, wido~ wa.ri'ant that_ pri_vileg~. 1\Iembers of the press can have the 
·of William T. Rose, late a member of the Capitol pollee force, a sum -
·equal to six months' salary, and that the Clerk be further directed· ~o privilege of sittfng iil . the gallery without representatives of 
pay out of the contingent fund the expenses of the funeral of sa1d the Government to look, after them. 
William T; Rose, such expenses not to exceed $250. 1\fr. ffiELAND. ·well, the gentleman has expressed himself, 

lllr. IRELAND. l\Ir. Speaker, this is the usual resolution and if he is satisfied, all "right. I mo"\'e the adoption of the 
·for a deceased employee. resolution. 

The SPEAKER. The question is on agreeing to the resolu- Tile SPEAKER The question is on agreeing to the resolu-
tion. tion. 

The resolution was agreed to. The question was taken; and on a division (demanded by 
l\Ir. BLANTON') there were 51 ayes and 5 noes. 

ASSISTANT TO SUPERINTENDENT OF PRESS GALLERY. So the resolution was · agreed to. 
l\11'. IRELAND. Mr. Speaker, I offer another privileged reso- LEAVE OF ABSENCE. 

lution. • 
The SPEAKER. The gentleman from Illinois offers a resolu- l\1r. BARKLEY. 1\fr. Speaker, I ask unanimous consent that 

tion, which the Clerk will report. my colleague, Mr. JoHNSON of Kentucky, be permitted indefinite 
The Clerk read as follows: lea"\'c of absence on account of death in his family. 

House resolution 270. The SPEAKER 1\"'"ithout objection, it will be so ordered. 
Resolt•ed That the Doorkeeper of the House of Representatives be, There was no objection. 

and he her~I.Jy is, authorized to appoint an ass~ant to the superintend- DISTRICT OF COLUMBIA A.PPROPRIATION BILL. 
ent of the House press gallery, wbo shall receive a salary at the rate 
or $1,200 per annum, to be paid from the contingent fund of the House l\lr. DAVIS. of Minnesota. Mr. Speaker, I move that the 
until otherwise provided by law. House resol\e itself into Committee of the Whole Htmse on the 

Mr. IRELAND. Mr. Speaker and gentlemen of the House, state of the Union for the further consideration of the bill 
this resolution is offered on the unanimou recommendation of H. R. 10101, the District of Columbia appropriation bill. 
the members of the press gallery. It is necessitated by the fact The motion was agreed to; accordingly the House resolve£1 
that the Doorkeeper · needs for other purposes the attendant itself into Committee of the Whole House on the state of the 
who is now detailed to the press gallery, and the present em· Union with Mr. Hrcxs in the chair. 
ployee, who it is supposed will be appointed, has been with the The Clerk proceeding with the reading of the bill read as 
press gallery as assistant to the superintendent for four years, follows : 
and is the most satisfactory employee whom they have had in To enable the commissioners to carry out the provisions of existing 
that capacity. The members of the press gallery unanimously law governing the collection and disposal of garbage, dead animals. 
ask the passage of this re olution. night oil, and miscellaneous refuse and ashes in the District of 

71:-.r·. BLANTON. WI'll the !!entleman yield for· a question?, Columbia, including the purchase and maintenance of a dead animal 
ru. ~ - wagon, ana no contract shall be let ~or the collection of dead animals, 
Mr. IRELAND. Certainly. and including inspection and allowance to inspectors for maintenance 
l\1r. BLANTON. We now have a superintendent of the press of horses and vehi-des or motor ·vehicles used in the performance of 

official uuties, not to exceed $20 per month for each inspector for horse-
gallery who is on the pay roll of the Government? drawn vehicles, $26 per month for antomobile.s, and $13 per montll for 

l\1r. IRE.LAND. Yes. motor cycles; fencing of public and private property designated by the 
Mr .. BLANTON. And it so happens that one of the officers of commissioners as public dumps; and incidental expenses, $750,000: 

Provided, That any proceeds received from the disposal of city refuse 
the House wants to use him in some other capacity? or garbage shall be paid into the Treasury of the United States to. the 

Mr. IRELAND. No; this resolution refers to his assistant. credit of the United States and the District of Cqlumbia in the same 
Mr. BLANTON. There are two there? -~ proportions as the appropriations for such purposes are paid from thf' 

Treasury of the United States and the revenues of the District ot 
Mr. IRELAND. Yes. The assistant who has been there has Columbia: Proviaed trwther, That this appropriation shall not l.lc 

been employed under the guise of an employee under the Door- available for collecting ashes or miscellaneous refuse from hotels, places 
·keeper and assigned to the press gallery. of busines , apartment houses, and large boarding houses. 

Mr. BLANTON. Is there any necessity for two employees · l\Ir. WALSH. Mr. Chairman, I move to strike out the last 
to look after the press gallery? word. I would like to ask the chairman of the committee how 

Mr: IRELAND. They so represent, and I think it is so. long the last proviso has been carried in the bill? 
Mr. BLANTON. Has the gentleman investigated it? Mr. DAVIS of Minnesota. The last proviso has been changed 
Mr. IRELAND. I have. in this particular: In the former law it wa ·"large apartment 
Mr. BLANTON. What are the duties of the superintendent houses," and in this it is simply "apartment" houses." 

and assistant superintendent? What do they do to -earn a l\Ir. WALSH. How about the phraseology of large boarding 
salary from the Government? houses-how long has that been carried? 

Mr: IRELAND. I can not enumerate all of their duties. Mr. DAVIS of Minnesota. I think that has not been carried. 
They have charge of the press gallery and take cal·e of the Mr. WALSH. How comes it that the person who is fortu· 
number of men that are in the press gallery. It so happens nate enough to have a large boarding hom;;e can . not have hi · 

_that this assistant has chatge of keeping track of all of the ashes or miscellaneous refuse collected, whereas if they have 
committee meetings and the subjects to be brought up, inform- what somebody determines to be a small boarding house the~· 
,ing the Members of those meetings, keeping a bulletin, and will have it taken care of? 
other duties which at present have been very voluminous. l\lr. DAVIS of Minnesota. That will be left to the di cretion 

l\1r. BLANTON. I want to ask the gentleman fot· informa- of the commissioners. 
tion if this is not the fact, that when the House of Representa- Mr. WALSH. Does the gentleman think it ought to be left to 

.ti,es is in session there is a room on the third floor of the the commissioners to discriminate between parties carrying on 
Capitol on the Nonth side of the House of Representatives that business-that because they happen to lun·e a small boarding 

,is used by members of the press gallery. It is back of their house or establishment, although they may have a large num
gallery. Sometimes there are varying numbers of the press ber of boarders, they can ha\e their refuse and ashe collected, 
gallery in that room, more at some times than at others. .And while another party having a large boarding hou e, with per

_the superintendent merely has the duty of looking after those haps no more patrons than a small one, can not? 
qualified to sit in the gallery. Mr. DAVIS of Minnesota. I think the subcommittee assumed 

1\lr. IRELAND. Oh, no. .that in a matter of that kind the discretion of the commissioners 
1\Ir. BLANTON. What are his duties? would not be very f3J' out of the way in determining what i . 
Mr. IREL.Al\TD. The gentleman can inform himself by con- ordinarily a large boarding house and what is a small boarding 

suiting members of the press gallery. house. That is all we do, and it was for the pnrpose of keeping 
:Mr. WHEELER. He acts as messenger. down expenses. 
Mr. IRELAND. Ye ; there have been two employees since, I 1\fr. WALSH. If all boarding houses were included, it would 

think, the memory of man runneth not to the contrary. It has further cut down the expense. 
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1\Jr. D.A. VIS of l\linnesota. I know; but it migllt include 
bourdin ..... houses tllat llad but one boarder. That would b~ a 
boardin;; house and three or ·four might constitute a boardmg 
house. 

0
Does the gentleman want to put those in the same class 

with one with a hundred boarders? . 
1\It. 'VALSH. The expense for collecting ashes and refuse in 

that one instance would not be \ery much different from an
other. \..s I gathered it, the idea of this proviso was that people 
conducting business establishments would baYe to take care of 
the disposal of their ashes and refuse. 

1\Ir. D. vis of l\linnesota. That has been the case all of the 
time in the bi11 with business places and hotels. 

1\Ir. WALSH. Why discriminate between one cla s of business 
establishments and another class of business establishments 
upon the ground of size? It seems to me, if we are going to 
provide that boarding hou. e keepers will have to look after the 
disposal of refuse and ashes, that provision ought to ~pply to 
them all and not leaye it in the discretion of the c-ommlSSloners 
to sav dne boarding house is of not very large size, and that 
thev \vm take the ashes from it, but will not take them from a 
neighboring boarding house. 

l\Ir. DA YIS of Minnesota. I will say to the gentleman that 
the committee, after considerable discussion about it, figured 
out that this was the best thing for the city, and we put it in. 
That is all that I can say. \Ve have left it the same way tha:t we had it before in respect to hotels and business places. 

Mr. WALSH. You do not make any discrimination between 
apartment houses. There might be an apartment bouse with 
only three apartments, and they can not have the ashes col
lected. 

Mr. D.A VIS of Minnesota. I think the term " apartment 
house ·• has a particular significance, and there can be no diffi
cult~· about it. The only question raised in our minds was as 
between the different kinds of boarding houses. 

1\lr. 1\I.Al\"'"N. What is the definition of an apartment house? 
l\Ir. DAVIS of Minnesota. I am unable to give the gentle

mr.n a correct uefinition, except I would say one where they rent 
out apnrtments by the year. For instance, the Rochambeau is 
an ·apartment house, as is Stoneleigh Courts, but I presume that 
just across the way from the llochambeau, where there_ is a 
little place where the employees from the Rochambeau go over 
there, you would not call that an apartment house. ' 

1\Ir. 1\I.A."NN. It is a yery common practice to construct a 
building with two apartments in it, one on the first floor and 
one on the seco.nd floor. That is a most common practice in the 
city from which I come, and it js becoming a common practice 
in tlle city of Washington. A man builds an apartment house 
and liYes in one apartment and rents another . . What is the 

. reason why he should be required to pay extra for the collec
tion of his ashes and garbage? He pays his taxes; he does not 
haYe a home or a bouse as large as his neighbor, perhaps, who 
lives in a fine house, which is not an apartment house. 

Mr. DAVIS of Minnesota. As I say, I think; it is pretty well 
understood here what is the meaning of an apar tment house
where they have a large number of rooms and where they rent 
them out by the year. 

Mr. MANN. Large apartment house " would cover those 
case:s, but when you simply say an apartment house, unless they 
make a yiolent construction of the law, they can not collect gar
barre from a building that has only two apartments in it. 

K1r. DAVIS of Minnesota. We have made it here so that they. 
shall collect from apartment houses and large boarding houses, 
and if the gentleman does not want it in he can move to strike 
it out and we will take a vote upon it and let it go . . It is not 
a matter of yery great importance. It will make Yery little 
difference, if any, the commissioners said when questioned 
about it. 

l\Ir. M~~N. It would make a great deal of difference to the 
convenience and the cost to people who have a two-apart
ment building if you absolutely forbid the collection of ashes 
and rrarbage from such a building as that. That is apparently 
what is done now by striking out that 'vord "large," which is 
the current law. · 

l\Ir. WALSH. Certainly, if they are going to discriminate 
against · large boarding hou~es, there is justification for dis
criminating against large apartment houses, it -n·ould seem to 
me because, as the gentleman from Illinois bas· well said, this 
wo~ld apply to apartment houses with only two or three apart
ments in them. 

The CHAIRMAN. The time of the gentleman from Massa-
chusetts bas expired. 

Mr. WALSH. 1\Ir. Chairman, I moYe to amend by inserting 
in line 17, before the word "apartment" the " ·ord "large." 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered py Mr. WALSH: Page 27, line 17, before the 

word "apartment" insert the word "large." 

The CHAIRl\1AN. Does the gentleman from Massachusetts 
desire to be heard upon the amendment? 

Mr. 'V A.LSH. No. -
l\fr. MANN. Mr. Chairman, I think that amendment ought 

to be agreed to; If we had a definition of what constitutes an 
apartment house, that it 'is a large building with a numb~~ of 
apartments in it, very well, but there is no such defimtwn. 
The present law gives the commissioners the discretion to s~y 
what is a large apartment house, but if you absolutely forb1d 
them to consider the collection of ashes from an apartment 
house at all, that applies to a house with only. two apartments 
in it. It is a very common practice for a man to have con
structed or to purchase a hottse with an apartment ~n the 
second floor and an apartment below on the first floor, m one 
of which he liYes and from the rental of the other apartment 
endeavors to pay the interest and the principal due upon the 
building. That method of building is to be encouraged,. ~ot 
discouraged, as will be done it seems to me by the positive 
prohibition against the collection of ashes or garbr.ge from such 
a building. 

The OHA.IRl\IiL"\. The question is on the amendment offered 
. bv the gentleman from Massachusetts. 

v The question was taken; and on a division (demanded by 
Mr. DAns of ·Minnesota) there were-ayes 23, noes 5. 

So the amendment was agreed to. 
The Clerk read as follows : 

. In nil, for playgrounds, $109,220, to be paid wholly oot of the reve
nues of the District of Columbia. 

l\lr. ZIHLl\L-L~. Mr. Chairman, I move to strike out the last 
\vord. I note from the report of the committee that the item 
for playgrounds, payable only out of the revenues of ~he Dis
trict of Columbia, has been cut $133,215 below the estunate of 
the Director of the Budget and they have been cut $16,000 be
low the appropriation for last year. I would like to ask the 
chairman of the committee why this great cut in the appropria
tion bas been made? 

l\Ir. DAVIS of Minnesota. Because, sir, I will tell you, they 
asked for the purchase of three playgrounds, amounting to 
$108,000. We only gave them one, and did not give the th:ree 
large one . It is the purchase of ground at a large pnce, 
simply .a real estate proposition. · 

Mr. ZIHLMlL."'\. This item was approved by the Director of 
the Budget and the appropriation is paid entirely out of the 
funds of the District. This was submitted by the District Com
missioners and approved by the Director of the Budget. Mr. 
Chairman I withdraw the pro forma amendment and I want to 
submit a formal amendment to change the figures $109,220, in 
line 19, page 29, to $242,435, which is the amount recommended 
by the Director of the Budget 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 29, line 19, strike out· the figures " $109,220 " and insert in lieu 

thereof the fi~res "$242,435." 

The CHAIRMAl~. Does the gentleman from Maryland desire 
to be heard further? 

Mr. ZIHLMA...~. No. 
Mr. DA YIS of ~Iinnesota. Mr. Chairman, it seems to me that 

is an inconsistent motion. It is merely changing the total~ T]te 
gentleman is not putting in anything specifying what he want:s 
it for. It seems to me that the amendment is entirely out of 
order so far as that is concerned. This is merely a total. He 
has added to it without making any provision for expending it. 

1\Ir. ZIHLMAN. \Vell, I have not the data to submit to--
1\Ir. MANN. Thi.J total is not an appropriation, this is really 

the sum of the items of the appropriation. It does not accom-
plish anything. . 

1\Ir. BA:NKHEAD. Does the bill, I have not a copy before me, 
carry an item specifically in amount for playgrounds? 

Mr. ZIHLMA...~. Yes; there is an item for one playground. 
1\Ir. B.A.i\"1IHEAD. Well, it seems to me that the amendmeitt 

could be properly rested on that section of the bill. 
1\Ir. DAVIS of 1\I.lnnesota. There are five separate para

graphs that have just been read making up this total of $109,220. 
Mr. MA..t.~. It says in all for playgrounds so much, and 

that is the sum of the items of appropriation. To increa~e that 
would not increase tl;)e appropriation, but be a mere misstate-
ment of fact. 



2242 €@NG-RESSIOr .kL RE00R.D-HOUS:EJ. FEBRUA·R 7, 

l\Ir. ZIHLl\IAN. Ur. Chairman, in view· of the statemel!t 
macle by the gentleman from illinoiS and the · gentleman :from 
Minnesota, I withdraw the amendment. I wish, howeve1•, to call 
attention to the fact that this appropriation of $133,()()(} ·is paid 
only out of the revenues of the District of Columbia, which 
would involve no additional expense to the Federal Government, 
and this appropriation is o-ne which the District Commissioners · 
state is needed and it bas been approved by the Director of the 
Budget, notwithstanding the fad that .he made a number of very 
drastic cuts in th~ estimates of the District Commissioners. I 
personally do. not understand how the various items that make
up this playground appropriation are p..rorated. I notice 22 
watchmen o:aly receive $50 pel'" month, .and that a clerk, who shall 
be a bookkeeper, is receiving compensation of $-75 per month. 
Because of the fact that I have not been able to get the necessary 
infol'mation from the hearings, I am unable to p.ut this amend
ment in proper shape, and. therefore withdraw it. 

The CHAIRMAN. The gentleman from Maryland asks un..a.ni
mous consent to be allowed to withdraw hi amendment. Is 
ther·e objection? t.A.fter a pause.] The Chair hear none. 

The Clerk ren.d as follows : 
B ILDI~GS AND ono u:ms. 

Fer completing the construction and full eQttipment of the new E· st
ern: High l:lehool1 ~900,000. 

:\ir. KETCHi\M. Mr. Chairman, I move to strike out the last 
word. I do this for the purpo e of asking the ·hairman of the 
committee a question. 1\Iy information is that in the original 
estimate m!lde by the Board of Education, and, I belie\e, ap
proved by the Commis ionei of the District, there was included 
an appropriation of $250 000 for the purcha e of a site for a 
new building or a new location for· the McKinley :Manual 
Training School? 

~Ir. DAVIS of l\Iinne ota. 1ro; there was not. 
::\1r. KETCHAl\I. There was no uch recommendation made 

by th board? 
::\fr. DAVI -of llinne tu. Xooo that came to u throagh the 

Buclget at all. 
2\Ir: KETCH.Al\1. l\ly tatement, was that it was made by the 

Board o.f Education to the Commissioners of the Di trict, and I 
think they recommended it to the Director of the Budget. 

2\[r. DAVIS of Minnesota. It did not extend to thi item. 
There was nothing of that kind. that · came before· us from the 

institution· i located i ' · but little shor of a reproach to the 
great Capital City of the greatest · country- in the wol'ld. 

We take just ttrid'e in many of the stately public buildings 
that adorn this city, aml no opportunity is · lost to call th m 
to the attention of visitors from other ections of the country, 
a well as th-ose- from fot·ei~ lands, but o far a I am advi ed 
none of the· guid"€ to the sight. of 'Vashington point out Mc
Kinley ::\fa.nual Trruning· School in thi · connection. The lnck 
of architectural attractivene8 could be overlooked, however, if 
the plant ancl equipment w re adequate to the needs of the 
chool. The present enrollment is 1,515, whlle the normal ca

pacity is 1,100. Fifteen hundred pupil ha"f'e 660 seats in the 
a sembly room. Three addition to the building' have failed 
to care for- the enrollment, which has increased 48 per cent in 
three years. All the available ground is now occupied by the 
buHding; leaving no pace for athletics or military drill. Gym
na. imn facilitie are limited to a small space, made available 
by takin.a out a p-artition between bYo ordinary classrooms. 
Equipment is far below the cost of that of other similru.· cllools 
in this country with which comparisons have been made. In 
my opinion we should ha>e here in Wa~hington a technical high 
sch'Ool that ~hould et th~ standard for th count.Ty in plant and 
equipment. as it alre d. d.oe for chola.rship and rank of ' its 
graduate . lileonomy irr e~rpendii:ure is· prat eworthy, but here 
i a e31>it al investment- that leaus to character and efficiency 
which sh{)uld nob be overlooked. 

I ha. ve aslrnd- these few minutes to· express my regret that the 
matte-r of a ·ite and a plant commen urate witll: the high-grade 
work of thi:s school and the splendid work of the · gradu-ates 
thereof has not been provided. If the rules permitted it would 
be my great p 1ivilege to introduce an amendment looking 
tow-ard! the pnrclmse- of a. site at an early da~·. I ha.:ve been in ... 
formed that ueh an amenclment is not in order; But I in
cerely trust bef{)re another appropriation bill reaehes us fo1· 
con ideration tha through the propel! ' legislative channels there 
may be· p.J:ovided· tile mean hereby in the· city of Washington 
there· shall everrtuall:y be- located the finest' manual training 
school in the- United: ' State , not only so far a -graduate are 
concerned, but al o as to plant• and: equipment. [Applau e.] · 

The OHAIB!L.A..R 'Vitho.ut objection, the pro· :torma am nd· 
ment will· be :v.ithurawn, and the Clel!k will r a.d. 

The Clerk read as follow : 
Budget or otherwi . nLrr.., CHILDREN. 

:llr. KETCH.A.l\1. Thi"' committee has o-iven 110 con ideration I For instruction of blind chiluren of the District o.f Coltrmbia! in 
. . . "' Mal'vla.ncl. Ol' some · other State, under· a• contract to be- entered mto 

hatsooY"er' to tlus proposition 1 by tho commis3-iQners , $10,000: Prcwided, That all expendittrres under 
~Ir. DAVI of" Minne ota. Ther was orne talk, I will tell this appropriation shall · be made under the supervision_ of the board 

tll g€ntleman, to a ce.rta.in exten· outside the record. That ot ed?cntion. 
tnlk wa , and it is true,. that th McKinley. High chool is the Mr. HA.L:llER . l\.Ix. Chairman, L move to trike out the 
finest manual training schoel in the United tate , as o. stated · last wo1·d. for th purpose of asking the chairman about the 
by a . oung man who came before u ·, and that it was in the best con. truction. o:L this two-room building, . at a: cost of $25,000, to 
conditiorr and best .kept. Th~u. in addition, there was -some talk replace the present one-room Chain: Bridge Road School. Doo 
that in time they were going to build another .. ell~ of a similar tlle cha.il:man think. it a. good business . proposition to :;;pend 
nature.· I remember a.sk:ing:: the question, Wha t axe you goino- to . 25,000 for a two-room• building? 
(10 with that grand building? The gentleman Baid that th~Y l\Ir. DA. YL ·of l\1ll1n.esota. Tha t is ever::tl pa~-es back. 
'"ere going. to turn it over to the colored people when they got l\1r. CHALMERS. Yes. 
~iround to it and build another. That is about the ubstance l\Ir. DAVIS of Minnesota.. They have an. old frame building 
dtiout this· new building, and that is aU there is to it. there now, one room, and they are using it, and thiH. 2.5,000 will 
· ~Ir; KETCHA.l\.L 1\fr. Chairman, if my time has not expired, build a very fine· two-~:oom addition. I agree with the gentle-

r desire to make some further remarks on this . ubject. man that the e timate is pr.etty . high. Tbere is no question. of 
The CHAIRMA.l~. The- Chair recognize the gentleman. that in my mind, but I do not know of any way of cutting uown 
~lr. KETCHAM. ~- Chairman and gentlemen of the com- the estimate \\hen they need a school of that kind, and your 

mittee, I think the · chairman of the subcommittee has stated committee was -very liberal along that lih.e and .gave them about 
tlle facts concerning- this school very nicely indeed so far as the ·all we thought they were entitled to. In tbis case- we could 
higll l·u.nk. of the institution \S concerned and· s& fa:r as the high not cut the 25,000. down. 
grad of those graduating hom it. l\Ir. CHALMERS. Is this a growing section? Would it be 

I have taken orne pains to check this matter up, and I find possible to erect there a portable building until n little later, 
that the graduates of McKinley Manual Training School take when a larger building could be erected? 
hjgh rank when they enter higher institutions of learn.ing. l\.fr. D_-\.. VIS of Minnesota. It is not a y-ery growing ·e<:tion, 

:Yr. DAVIS of Minnesota. A young man who appeared before buf your committee thought that the. would give tbem this 
'OUl' committee was a graduate of this McKinley High School, $.25 000 building in case it was needed in the f11ture. 
and he had also passed through the Boston "Tech/"' and he said Mr. EVANS. Will the gentleman yield'? 
t hat the l\IcKinley High School graduate could go. into the Mr. CHALMERS. Yes. 
Bo ton ' Tech" and do better than any man he ever knew of. :Mr. EVANS. There is, as I understand it, a t\Yo-room build-
! wi h to say that in favor of the McKinley High Sehool. ing there now that i not fit· to use, and they ar replacing it. 

::\Ir. KEJTCHAl\f. I wish to say that my information is that there But with reference to the amount of expenditure- tbe e. ti
i one young man, a graduate of the McKinley Manual Training mates made by the engineers for eight-r.oom buildings amount' to 
, chool, among the students enrolled in Worcester "Tech," so $17 500 per room. So there is not so much lli:fference. 'I hey 
called, who ha completed the four-year course in three years' estimate at the rate of $140,000 for an eight-room building, and 
time, indieating the high grade of instruction given at Me- this is a two-room building at $25,000, making it-' $12,500 per 
rinley. With all that has been said, however, concerning high room. The committee· did go into the question a. to whetll r or 
;:rracle of instruction, and all that has been said of the fine not these amounts were exce ive, an<.l while we :::u. pecte<l that 
young men and women that go out from it, I want to say that theY' were excessive the engineei'S as. ureu the committee that 
my IJb. ervation leads me to believe that the plant in which this they could not be built for Ies~, not only on but 'h o. 
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Mr. CHALMERS. 'u seems to me the price i excessin'. 
Mr. DAVIS of Minnesota. I am informed that I was in error 

when I said this was a two-room building out there. There i a 
one-room building there now. 

l\Ir. FAIRFIELD. I would like to know whether this is a 
modern building, with heat and e-verything that should go with 
such a building'? 

Mr. DAVIS of Minnesota. Yes, sir. We are not building 
anything in this city but modern buildings. 

Mr. FAIRFIELD. But this is out in a suburb. 
Mr. DAVIS of Minnesota. It is just as good out there. 
The CHAIRMAN. The Clerk will reacl. 
The Clerk read as follows : 

CO "RT OF APPEALS, DISTRIC1' OF COLG ~JBll. 

Salaries : Chief justice $9,000 ; two associate justices, at 8.:100 
each; clerk $4,250, and $250 additional as custodian of tlte Court of 
Appeals building ; assistant or deputy clerk, $2,250 ; reporter, $1,500 : 
Provided, That the reports issued by him shall not be sold for more 
ihan $5 per volume; crier, who shall also act as stenographer and type
writer in the clerk's office when not engaged in court room, $1,200 ; 
three messengers, at $720 each; three stenographers, one for the chief 
justice and one for each associate justice, at $1,200 each; necessary 
expenditures in the conduct of the clerk's office, $1,200 ; in all, $42,410. 

Mr. WALSH. Mr. Chairman, I moYe to strike out the last 
word. 

The CHAIRMAr~. The gentleman from l\la · achusetts moves 
to strike out the last word. 

Mr. W A'LSH. What is the idea of including this court of ap
peals and the supreme court under a ·epm·ate l]eading from that 
of the other courts of the District? 

Mr. DAVIS of Minnesota. There i · no good reason for it 
on earth. The same thing runs all through this bill. There are 
about :five time· too many ubheads running throughout this 
bill. 'Ve tried to condense some of them, but they were very 
fu~ . 

Mr. WALSH. I thought perhaps there was some jurisdiction 
with reference to the buildings occupied, and so forth. 

1\Ir. DAVIS of Minnesota. No. 
l\1r. 1\IANN. This incluues the police court? They are not 

courts of record. 
Mr. WALSH. The muni<:ipal court is not? 
l\Ir. :.l\IANN. I think not. 
The CHAIRMAN. Without objection, the pro forma amend

ment is withdrawn. The Clerk will read . 
The Cterk re.ad as follows: 

NATIONAL TRAINING SCHOOL FOH GIRLS. 

Salarie : Sup~rintendent, $1,200; clerk, $1.080; matron and four 
teachers, rd $600 each ; nurse, $840 ; overseer, $720; two parole officers, 
at $GOO <'ach; seven teachers of industries, at $480 each; . engineer, 
~720; assistant engineer. $600; night watchman, $480; two laborers, 
lit $:>00 each; in all, $13,800. 

1\11'. WALSH. :Mr. Chairman, I reserYe a point of order on 
the paragraph. 

The CHAIR~IAN. The gentleman from 1\Iassachusett. · re
sene:s a point of order on the paragraph. 

1\fr. WALSH. What autlwrization of law is there for in<:lud
in~ a clerk at $1,080 here? I notice tllis paragraph carrjes a 
clerk at $1,080 on line 13. Is not that a new position that l1as 
been provided for? 

1\fr. DA. VIS of l\Iinne ·ot<1. I am inclined to believe it is. 
Mr. WALSH. And the organic law that prt>\ides for tilis 

contains no authority for that position? 
l\lr. DAVIS of Minnesota. A to that I could not say. 1\Iy 

, ·ecretary said he would look it up in a moment. But my present 
information i · that it is not. I think probably this item would 
be ~·ubject to a point of order if the gentleman desires to strike 
it out. The committee were very much in fa-vor of putting it in. 

1\lr. WALSH. It has been inserted by the committee for a 
number of years and no doubt they looked into the matter. I 
waf.i wondering whether they got any particular information a. 
to why tilis particular position should be created. 

Mr. DAVIS of Minnesota. I can not tell now, unless I refer 
to the hearings; there ·are so many of these items. But the 
committee wa · unanimous in putting it in. They took away the 
treasurer last year, at a salary pretty near the same as this. 
and they haYe been without anybody to take the place. The 
treasurer wa. a lady, and they ought to ha-ve thi · particular 
clerk .in the place of the one that was cut out. 

l\11·. WALSH. Of com·~ e, you are not getting very far along 
in the pathway of economy if you take away one official one 
vear because it is said there i no particular need for her and 
the next'year come along and provide for another. · 

1\ir. DAVIS of Minnesota . It was not in con. ·equence of a 
particular need, but she 'vas trying to :fill two po. itions, one 
down there and one up here, and we cut her out. Tltey were in 
need of such an employee. The item is subject to a point of 
order. I admit that. 

Tile CHA.IRliA~. Does the gentleman f rom Ma sachusetts 
make the point of order? 

Mr. WALSH. Mr. Chairman, I t hink I ought to make the 
point of order, but the gentleman from l\linnesota is so nice 
about it and so willing to concede t ile point of order that I 
think I will withdraw it. 

l\Ir. FAIRFIELD. Mr. Chairman, I would like t o ask the 
chairman of the committee as to how many boys are cared for 
annually in the National Training School for Boy ·. I notice 
the appropriation of 70,000. I am interested to know the cost. 

Mr. DAVIS of Minnesota. There are 179 boyN there, I be
lie\e. The.o;e two institutions, the Xational Training School for 
Boy· and the ~ Tational Training School for Girls . are being run 
as nearly to a business proposition as anything contained 
within the page~ of this bill. 

Mr. F..:liRFIELD. I am jnst intere:-:ted t o know. 
1\lr. D..:l YI. • of l\Iinn~ota. You will notice there at·e 1i9, and 

the expense i · only !1:70,000. I think it is wry reasonable, 
indeed. · · 

1\lr. FAIRFIELD. I do not question it. 
The CHAIRl\iA..i'l. Without objection, tile pro forma amend

ment i · withdrawn. The Clerk \Vill read. 
Tl1e Clerk read a follows : 
For general repairs and for additional coustt·u c tion, including labor 

and material for each and every item connected therewith, ~J ,OoO ; for 
expenses of heat, light. and power required in and about the opera t ion 
of the hospital, $1::i,OOO; in all. $20,000; to be expended in the disc1·~ 
tion and under the direction of the Architect of the Capitol, and on 
July 1 , 192::?, the sum of $25,000 of the surplus rewnue of the hos
pital shall be deposited and covered into the Treasury of the United 
:~Hates a a miscellaneou. receipt. 

Mr. ~LL ' X. Mr. Chairm~n, I reserve a point of order on the 
paragraph. 

The CHA.IRl\lXX. The gentleman from Illinob reserves a 
point of order on the paragraph. 

)Ir. l\ll~"X. As to this $25,000 which i · to be covered in a!" 
miscellaneou receipts, to whose credit does that go·: 

l\Ir. DA YIS of Minnesota. To the Treasury of the United 
States. Thi. · i a Government-owned building. 

~Ir. :u.tL~N. It may be a Government-owned building, but GO 
per cent of the cost . of operation come. out of the District of 
Columbia. I do not see why, when the Di trict pays -GO per 
cent of the cost of operation. whenever they make a surplus 
the surplus is to be turned in to the credit of the United •- tates. 
I do not understand that method. Do we propose to make the 
Di tri<.:t of Columbia put up the money, and then if there is 
any profit we give it to the Go\'ernment? 

l\Ir. DAVIS of Minnesota. The District puts up no more 
money than is necessary to pay for its indigent. Tlle District 
shares with them only the ex,pense of the indigent patients. 

Mr. ~IAN:N. The District contributed toward the construc
tion of the hospita l and towaru the maintenance of the ho ·pital. 
We make an appropriation here for the ho pital, for it. main
tenance and care. Xow, certaiu patients pay. That goes to 
help support the hospital. But it i a partnership affair, ·o 
far as the hospital is concerned, between the Go-vernment ancl 
the District, upon the basi.· of the District paying GO per cent 
of the appropl'iation . . If there is a loss, that i.· all right; the 
Di. trict pays that. If there i a profit. the GoYernment takes 
it. ~'hat i wor ·e than the ex:cess-p1·o:fits tax. There you never 
take more than two-thirds of what n man make. ·. Here you 
take it all. 

Mr. D..:l YIS of l\Iinne··ota. From lite statement the "entle
man ha · made, so far as I am concerned, I am willing to frame 
up an amendment dividing the profits in the ratio of 60-40. 

l\Ir. IA...'\X That would be :atisfactor;r. 
Mr. E\ A~ ~s of 1-ebraska. Suppose ''"e llilS:' that over nml 

come back to it late:~ . 

Mr. ~L<\...."1\~. very well. 
l\Ir. DA \IS of l\Iinnesota. :Hr. Cilairman, I ask unanimous 

consent to pal':s oYer thl. · item temporarily. 
The CHAIRMX~. The gentleman from ::\linnesota asks 

unanimous consent to pas::; oYer this item tempomrily. without 
prejudice. 1 ~ there objection? 

There was no objection. 
l\Ir. :JJA~ .... ~. :\Jr. Chairman, I withdraw the 11oint of order. 
The CHAIR~AX. The gentleman from Illinoi~ withdraws 

the reservation of t he point of order, a nd the Clerk will read. 
Tlle Clerk read as follows : · 
For neces~ar,\· physician::; , nur es, orde L"~ies .. cooks, enginee.rs . clerks, 

laborer..;, and other services fo r the orgamzat10n and Qperahon of the 
Galling('!' Municipal Hospital. · IG,OOO: Proridea, That during the 
fiscal '"'ar 1923 the numbE-r of persons whom it may be actually neees
sa1·y to emplo> at any one time shall ·not exceed the proportion that 
tbe force to attend the a <· tual number of beds available shall bear to the 
force r equired to attend the ultimate maximum capacity oC 300 beds: 
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Provi!l d (ut·the1·, That llO .person employed hereunder hail be paid at 
a rate in excess of the rate ·pecifically appropriated for a similar grade 

f work for the Wa hington Asylum Hospital for the fiscal year ·1922. 
Mr. DA. VIS of l\linnesota. Mr. Chairman, I desire to make a 

orrect.ion in the Fq)ellin()' of the word H exce s," in line 15, on 
pag-e 75. .As printed in the bill it conta.ins an extra " e." 

The CHAIRlllAN. Without objection, the Clerk -will make 
tbat correction. • 

There was -no objection. 
The Clerk read as follow 
Administration: For administrative expen es, including placing Ulld 

isiting children, city directory, purchase of books of reference and 
·periodicals not exceeding $25, and all office and und:ry e:xpen es, 
$5,000; and no _part of the moneys .herein appropriated shall be used 
for the purpo e of visiting any ward of the Boord of Children's Guard
ians placed outside the District of Columbia and the States of Vir
ginia and Maryland, and a wru:d placed outside said District and the 
States of Virginia and Maryland shall be visit2d not less than once 
a year by a voluntary agent or correspondent of said board, and that 
aid board shall have power, upon -proper showing, in its discretion, to 

di. clliu:ge from !mardian~hlp any child committed to its care. 
l\lr. WALSH. l\lr, Chairman, I raise a point of order upon 

tlJis paragraph. Is this existing law? 
Mr. DAVIS of Minnesota. It is existing law, ab olutely. 
~ir. WALSH. Doe· the gentleman know how many ward 

have been placed outside of the District of Columbia in the 
States of Virginia and 1\Iaryland during the past year? 

Mr. DAVIS of 1\Iinnesota. :..~out 100 or 125. 
lli. WALSH. How many have been taken care of in the Di -

trict of Columbia? 
Mr. D:A. VIS of Minnesota. An average of 2,000. 
.Mr. WALSH. Why £hould thi-s board be permitted to ills

charge from their guardianship any child committed to their 
~are? Is the .guardianship the Tesult of some court proceeding? 

::\-1r. DAVIS of 1\Iinne ota. All of' these children are committed 
to the care of the board through court proceedings. 

Mr. WALSH. Then how can the board discharge a child from 
.guardianship? 

Mr. DAVIS of 1\Iinnesota. The statute law on the ·uhject 
nuthorizes that to ·be done. 

~fr. WALSH. I withdraw the reservation. 
The CHAIRM.Al\T. The gentleman from l\fas achusetts ,vith

uraws the reservation of the point of order. The Clerk will 
read. 

The Clerk read a"' follows : 
upetintendent. $1,200; janitor, ·360: cook, $360; maintenance, 

5,000 ; in all, 6,920 to be expended under the direction of the com
missioners ; and ex-soidiers, sailors, or marines of the Spanish War, 
'Philippine Insurrection, or China Relief Expedition, who served at any 
time betwt'en .April 21, 1898, and July 4, 1902, shall be admitted to the 
home. 

Mr. WALSH. 1\Ir. Chairman, I move to -strike out the last 
word. Have any applications been made for admis •ion to this 
lwme by soldiers who :erred in the World War? 

Mr. DAVIS of Minnesota. It wa not o . tated to the com
mittee. 

1\Ir. WALSH . . What is the capacity of this place? 
1\lr. DAVI of l\1inne.sota. Last ear the average attendance 

'\va about 17 per day. 
Mr. WALSH. What i the capacity? 
1\Ir. DAVIS of llinnesota. I ha\e no definite information as 

to that. They have not said to ns thai: tl1ey were overcrowded. 
A I ay, the average attendance 'vas about 17 per dar. 

i\lr. WALSH. Where is this place located? 
l\Ir. DAVIS of Minnesota. I can not tell the gentleman at the 

moment. I can look it up and inform him. 
1Ur. WALSH. I withdraw the pro forma amendment. 
The CHAI.Rl\I.AN. The pro forma amendment is withdrawn. 
1\Ir. DAVIS of 1\:lin"Qesota. I -a k unanimous consent to go 

back to page 74. 
The CHAIRMAN. The gentleman from i\linnesota asks 

unanimou~ con ent to return to page 74. Is there objection? 
There was no objection. 
Mr. DAVIS of Minnesota. I offer the following amendment. 
The CHAIRM.Al.~. The gentleman from Minnesota offers an 

amendment, which the Clerk will report. 
The Clerk read a follows : 
Amendment offered by Mr. DAVIS of Minne ota: Page 74, line 7 alter 

the word " States/' strike out the words '' as a miscellaneous receipt," 
and insert in lieu thereof tile words " in the same proportion as the 
appropriations for -such institution are paid from -the Treasury of the 
United States and the revenues of the District of Columbia." 

l\lr. i\IA.NN. How does that read, Mr. Chairman? 
M1·. EY.Ai~S. .1\I.r. Chairman, let the amendment be reported 

-•..-ain. 
The OHAIRMA1 . Without ·objection, the amendment ,,-m oo 

t:ga.in .l'@Ol'ted. 
'l'he ,Clerk ·read the ilillen<lment again. 

1\Ir. :UANN. :Before th language :prO}Jo ed in the am ndment 
should be added the word ·' to the credit of the United States 
and to the credit ofi:he 'District of Columbia." 

1\Ir. DAVIS of Minnesota. I not only have no objection to. 
that amendment but I think it ·hould be inserted. I want this 
money to be refunded to the District of Columbia and the Trea-S
ury of the United States in the arne proportion-that is, 60-4Q-
.as it is paid, and if th Clerk will report the language in that 
form I will accept it. 

l\lr. )1ANN. After the word ' -Stat •," in line 7, strike out 
"as a miscellaneous receipt " and insert " to the credit of the 
United States and to the cTedit of the District of Columbia," 
and then following that the 1angua"e in the amendment-
in the rune proportion-

The OHAIRM.A..l."\;.. The Clerk will a ()'ain report the am n<l· 
ment as medified if there is no obj~ction. 

There was no objection. 
The Clerk read as follow : 
Page 74, lin-e "7, after th-e ord " States," strike out the -word · a n 

miscellaneous receipt" and inS(>rt in lieu thereof the words " to the 
credit of the United ·States and to the Cl"edit of the District of Columbia 
in the same proportiolls as the "SPJ?ropriations for such institution are 
paid from the Treasury of the Untted States and the r evenues of t he 
District of Columbia." 

The CHAIRl\IAl~. Does the gentleman from Minnesota desire 
to oo heard on the amendment? 

l\1r. D.A V1S of Minnesota. .I move the adoption of the am nd-
ment. 

1\lr. 'VALSH. Will the o-entleman yield? 
Mr. nAVIS of Minnesota. Yes. 
.Mr. WAL-SH. This amendment is offered to make proYision 

ior the disposal of the surplus along the line uggested by The 
gentleman from illinois? 

l\Ir . . D..A. VIS of Minne ota. Ye . 
Mr. W..ALSH. That i , 60 per cent of the surplus will be 

credited to the Di. trict and 40 .per cent credited to the UnHed 
States? 

1\lr. DAVIS of l\1inne ota. Ye . 
The CHAIRMAN. The question is on a~rreeing to t11e amend-

ment. 
The question 'i"MS taken, and the amentlm nt wa agreeu to. 
The Clerk read a follows: 
For expenses of camp , includillg hire of horses for officers required 

to be mounted. and such hire not to be deducted from their mounted 
pay, and for the payment of commutation of subsistence for enlisted 
men who 111ay be d~tailed to .guard or move the United States property 
a.t home stations on days immediately preceding and immediately follow
ing the annual encampments, damages to private property incident to 

•encampments, in"truction, pTa.ctice marches and practice cruises, drills 
and parades, fueJ, light, heat, care and t•epair of armories, offices, and 
storehouses, practice ships, boats, machinery and dock, dredging along
side o'f dock, telephone errice, hor es -and mules for mounted organiza
tions, street car fares (not to exceed $200) necessarily used in the trans
action of official bu ine::<. , and T-or general incid~tal expen. es of the 
service, 24,000. · 

1\lr. JONES of Tex.a . Mr. hairman, I move to trike out 
the la t word. I notice here a provi. ion :for the hire of hor ·e 
for officers requiring to be mounted. Ina much n the Army 
has a great many horses, would not it be possible to u. e tho e 
horses rather than to hire them? 

~Jr . . DAVIS of 'Minnesota. That language ha-s been in the 
bill for a great many year , but they will never u e it, and are 
instructed not ' to uue it, except in case of an emergency~ The 
language in a lvay is surplu.._<::age, but if you should take out all of 
the surplus language in the bill there would be a good deal of it. 

Mr. JONES of Texa . Ha\e they been accn tomed to use 
Army horses? 

Mr. D~VIS of Minnesota. Ye: ; they do now. 
Mr. JONES of Texa . What is the rea. on for carrying this 

language in -the bill? 
Mr. DAVIS of Minnesota. I do not lmow of any particular 

reason, but if the gentleman should ·sit down and try to cut out 
-all of the -surplu-s language he will be grayheacled before 11e gets 
through. 

1\lr. JONES of Texas. Tbe Government lla been . ·elling 
horse and ha an appropriation for the purcha e of horses, 
and now here is a provision:for hiring horses. 

Mr. DAVIS of Minnesota. They have been carrying this lan
guage in the bill, as I ay, for n great many years, but they, 
haYe not used any part of it, and .I do not .tbink they will u e an:v 
of it this year. 

!11r. :ll.A.~'"N. If they use Army ho1• e, bE-y would lutv to hire 
them from the Army. 

~Jr . JOXES of Texas. rrhi language \YOUl<l not limit them to 
hor.·e. · o-r the Army. I uo not s e -any rea ·on for a <1il~ct 
autJlot·ization to hil"e horse~ wlleu, -<-IS the .gentleman .from Min-
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nesota says, there is no necessity for it, and that they ha >e not 
been doing it. 

Mr. MANN. There might be a necessity for it. 
Mr. JO!\TES of Texas. I do not see why they should have to 

pay for horses that belong to the Army; it seems to me that tpey 
might make some arrangement by which they could use them. 

Mr. 1\iANN. The militia goes into camp and the officers 
may require horses. They can not get them from the Army 
without paying for them. 

Mr. JONES of Texas. It seems to me that a privilege could 
be granted upon a requisition for horses for the militia. 

Mr. MANN. And the cost of the requisition would be more 
tban the cost of hiring the horses. 

Mr. JONES of Texas. I do not see why that should be true. 
It may b~ on account of the way they are carrying on at the 
present time, but the militia is a part of the Army, and the 
Army has suitable horses, and it seems to me that an order from 
the head of the Army to allow militia officers to use the horses 
would be all that would be necessary. 

tfr. EVANS. Will the gentleman yield? 
Mr. JONES of Texas. Yes. 
Mr. EVANS. Let me read from the hearings, page 749: 
Mr. DAVIS . Do you hire many horses? 
Gen. STEPHAN. Very seldom; only on occasions of parades. .We have 

a couple of horses that we use on the rifie range fot· hauling. We 
have no horses that we use for riding purposes. 

1\Ir. JONES of Texa... That is the militia department. Does 
it state that the Army has no horses-? 

Mr. EVANS. There is no question about the horses being 
plenty in the Army. The point is authority for the militia to 
hire horses. · 

Mr. JONES of Texa ·. The point I am making is why can not 
they get the horses from the At·my by an arrangement to fur
nish them when the proper officer makes requisition 'l 

l\fr. EVANS. And it might cost five or ten times as much as 
it would to use the horses of the Army under thi authorization. 

l\Ir. BUCHANAN. Mr. Chairman, I move to strike out the 
last two wo1·ds. I will state to my colleague that under the 
national defense act the War Department of the Federal Gov
ernment furnishes all tbe militia with the necessary horses 
needed for military purposes or military drill and to the States 
throughout the Union. The hiring mentioned in this paragraph 
may be nece ary for mall matters, a parade or something of 
that character where it may be necessary to use horses. There· 
fore I think the language ought to stay in tbe bill. They do not 
spend any money to amount to anything, and it can cet'tainly do 
no harm to allow the laguage to remain in the JJill. 

l\1r·. JONES of Texas. Do they ever find it nece ·ary to hire 
out ide hor es? 

Mr. BUCHANAl~. Now and then, the hearings disclose. 
'l'he CHAIRl\IAN. The pro forma amendment is withdrawn, 

and the Clerk will read. 
The Clerk read as follows : 

OFFICE OF PUBLIC BUILDINGS AND GROUNDS. 

Salaries: Superintendent, $3,600; assistant and chief clerk, $2,400; 
clerks-one $1,800, one $1,6~0, one $1.400, tw:o at $~,200 each; me.s
senger, $840; landscape arch1tect, $2,400; jumor engmeer, $1,ri00; m 
all, $17,940. 

1\Ir. DOWELL. Mr. Chairman, I move to strike out the last 
word. Mav I ask tlle chairman of the committee if this is the 
superintendent who has charge of the con truction of buildings 
in the Dish·ict of Columbia? 

1\IL'. DAVIS of Minnesato. No, sir; he is not. 
l\fr. DOWELL. What department is this? 
Mr. DAVIS of Minnesota. This is Col. Sherrill, oi the Office of 

Public Buildings and Grounds. He has an office here in the city. 
Mr. DOWELL. 'Vhat are the duties of his department? 
Mr. DAVIS of Minnesota. They are quite extensive. He has 

to do with more parks than any other branch of the Govern
ment. 

l\fr. DOWELL. I notice that it is under the heading" Public 
buildings." Has he any authority relatiYe to the construction of 
pulJlic buildings? 

l\Ir. DAVIS of Minnesota. The State, War, and · Xavy and 
public buildings of that character. He has to super>if.:e those. 

Mr. DOWELL. But he has no supervision over the erection 
of public buildings? 

Mr. DAVIS of Minnesota. None at all. 
The CHAIR IAN. 'Vithout objection, the pro forma amond

ment will be withdrawn and the Clerk will read. 
The Clerk read a. follows: 
For operation, care, repair, and maintenance of t he pumps which 

operate the three fountains on the Union Station Plaza, ., -1,000. 
1\lr. ·wALSH. l\fr. Chairman, I moYc to ·tril-e out the last 

word. Is there any item carried in the bill fol' operat ing the 
Dupont fountain? 

Mr. EVANS. There is not. 
Mr. WALSH. 01· have we passed that? 
Air. DAVIS of Minnesota. There is no item in this bill for 

that. 
Mr. WALSH. Why should it cost $4,000 to operate three 

fountains at the Union Station Plaza when most of the time 
there is no sign of any operation of them? 

l\fr. DAVIS of Minnesota. Three thousand rn·o hundred dol
lars of that is for electric current alone. 

Mr. WALSH. For light? 
1\fr. DAVIS of Minnesota. Electric current for 011erating the 

pumps. 
Mr. EV Al"\TS. Mr. Chairman, will the gentleman yield? 
Mr. WALSH. Yes. 
Mr. EVANS. The water that is used in those fountains is 

used over and over again. They, are not gravity fountains. 
There are electric pumps which throw the water through the 
fountains, and it flows back in and is pumped over again. 

Mr. WALSH. ·How many of those fountains have we in the 
city that require electric CUI'rent to operate? 

Mr. DAVIS of Minnesota. This one and the Dupont. 
The CHAIRMAN. Without objection the pro forma amend

ment will be withdrawn, and the Clerk will read. 
The Clerk Yead as follows : 

llOCK CRJ:lEK A~D POTOMAC PAR.E:WaY COMI\U.SSI().Y. 

To enable the commis,sion created by section 22 of the public b~Hd
ings act approved March 4, 1913 (37 Stat. L .• p. 885), to contiJ?.ue 
proceedings toward the acquisition of lands required for a connectrng 
parkway between Potomac Park, the Zoological Park, and Rock C£eek 
Park, $100,000 : Provided, That the total area of :W,nds finally to be 
acquired !or -said parkway shall n<lt exceed the area and parcels de
scribed and delineated on map No. 2, contained in House Document 
No. 1114 of the Sixty-fourth Congress, first session, and tl1e a~d!
tiDn.al lands in squa1-es 25.43 and 2544 described in the su~y ClVIl 
act approved June 5, 1920 : ProvUled furthet·, That the expend1tur9 ot 
th.e funds appropriated he1·ein shall be subject to all the conditwns 
imposed by the sundry civil appropriation aet approved July 1, 19.Hl : 
Providec[; further. That in o.rder to protect Ro.ck Creek and its tribu
taries, none of the moneys herein or Mretoiore appropriatc_d for tJ?. 
opening, widening, or extending of any street, av~nue, <?1' hig~wa~ m 
the District of Columbia shall be expended for the opemng, WI.d~nmg. 
ol! extensiQn of an.y street, avenue, or highway which shall or may in 
the judgment of the District Commissioner~ permanentl y injure or 
diminish · the existing flow of Rock Creek or any of its tributaries1 nor 
shall permission so to do at private expense be granted to any pnvatc 
person or corperation except by the joiD:t consent and approval of thP 
Commissionere o! the District of Colu:mb.ia and tbe officer in charg of 
Public Buildings and Grounds. 

l\1r. DOWELL. Mr. ChairiruiD, I move to strike out the last 
word. I want to ask the chairman about th.e item at the top of 
page 9, to provide for the increased cost in park maintenance, 
$50,000. Doe that mean that this is in addition to what ha · 
been expended fol:' the maintenance of parks? 

l\lr. DAVIS of Minnesota. That is an appropriation that was 
carried' for a considerably greater sum than that at the b.egin
ning of the war, and we have been gradually cutting it down 
until we have cut it down now to what we think is proper at 
this time, $50,000. 

Mr. DOWELL. How much was allowed last year? 
Mr. DAVIS of l\linne..,ota. Sixty-five thousand dollars in the 

current law. 
!\fr. DOWELL. Is it the purpose of the committee to cut this 

out entirely? 
Mr. DAVIS of Minnesota. To keep on cutting as fast a. "·e 

can consistently-that is, as long as I have anything to do wlth 
the committee. Eventually we may cut it all out. 

Mr. DOWELL. There is a p1·ovisipn for various expendi
tures in the items on the lll·eceding page. Do they not co,~er all 
of the neces ary expenses? 

Mr. D ·VIS of Minnesota. If the ·gentleman ha<l h.eard tlte 
te timony, I do not think that he would have concluded to eut 
th.em all out at this time. We are going at the rate af $l3,000 
or $20,000 a year. 

l\Ir. DOWELL. It seems to me that the way to cut them out 
is to cut them out, and permit them to spend what i · necessary, 
and put it in the item calling for that expenditure. 

Mr. DAVIS of Minnesota. Th.e-y were afraid that they would 
have to come in with deficits, and that is why some of the ·e 
estimates are made pretty large. We cut them down ju. t as 
much as we thought we ought to cut them. 

Mr. DOWELL. It i the policy of the committee nDt to bring 
in deficiency bills? 

Mr. D. VIS of Minnesota. That is thB policy, if we can 
bring it about. 

Mr. \V ALSH. 1\Ir. Chairman, l rise in opposition to the pro 
forma amendment. What progress are they making in con
necting up these parks? Can the gentleman give us the result 
of tlte work heretofore done, and how near the project will be 
completed that was authorized in 1913? 
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Mr. DAVIS of Minnesota. It may last three or four years 
yet. If the gentleman has time to study this little map which 
I band to him, he could tell more about it from that. 

Mr. W ALSB. From the looks of it, I do not think I would 
understand it, if I studied it. I know the gentleman with his 
usual claiity of expression could tell me in a very few words 
jru;t how they are getting along. 

1\fr. DA. VIS of Minnesota. They are getting along with rea
sonable rapidity, but not according to my view of economy. 
However, the gentleman must not take my view of economy as 

, being correct. . 
Mr. WALSH. The plan is to have a practically continuous 

parkway? 
Mr. DAVIS of l\linnesota. Yes. 
Mr. WALSH. From Rock Creek Park down here to East 

Potomac Park? 
Mr. DA. VIS of Minnesota. Yes. 
Mr. WALSH. Is there anything in the beatings to show 

whether it is contemplated to build a rose garden or a peony 
garden in any of this particular part that is to be acquired or 
improved? 

Mr. STAFFORD. Oh, if the gentleman will permit, if there 
is to be a peony garden, they would have to get the services of 
the only expert on peonies in the United States, the gentleman 

- from Illinois [l\lr. MANN]. 
:M:r. DA VI of Minnesota. They asked for a separate appro

priation to keep the weeds down, but this committee did not 
grant it; and everal other things they asked for we did not . 
grant. We lmve cut the matter down as low as we thought 
proper at thi time. 

Mr. WALSH. What was the limit of cost for the project? 
Mr. DAVIS of Minnesota. I do not know. 
l\1r. "\V ALSH. Doe. not the varicolored sheet which the gen

tleman tried to inflict upon me contain that information? · 
Mr. DA. VIS of Minnesota. I think possibly it does. I really 

do not know, and I am unable to say whether there is any limit 
of co ·t to it. That would not make any difference about mak
ing appropriations, however. 

Mr. "\V ALSH. How much longer will we· haYe to be making 
appropriation to acquire these tract. of land? That is what 
I would like to know. 

Mr. DAVIS of Minnesota. That will depend upon circum
. tances, but in the opinion of the committee it will be completed 
inside of three or four years. 

Mr. liA!\~. They have been making an appropriation, I 
think, for some 3·ears at the ·ate of 200,000 a year, or there
about. This year the commission reported that under the cir
um. ·tance. · tl1ey thought they ought to get along with $100,000. 

How long this will take ·may depend on what action is taken 
by Congre. in the future. There is a bill no-w pending before 
the House to have this commission acquire Klingle Road Park. 

:Mr. DA. VIS of Minnesota. And Piney Branch. 
1\lr. MA.i'.'N. And Piney Branch Park, and another one down 

thPre. 
l\lr. DA YIS of Minnesota. The Patter on tract-$600,000 for 

that. 
1\fr. MA.l~N. And tbe Patterson tract. If Congres · should act 

favorably upon bills of that character, it would take consid
erable time, p'robably, before acquiring the land. 

Mr .. STAFFORD. Will the gentleman yield? Are they con
sidering the removal of the Botanic Garden to any of these 
tract. ? Before the committee each year we have bad up for 
consideration a proposal .to remove the fence around that gar
den. Is there any serious consideration being given to the 
removal of the garden? 

l\Ir. MANN. The gentleman from Wisconsin ha undoubtedly 
visited the Botanic Garden, but evidently he is not familiar 
with these tracts or he would know that no .amount of money 
could locate the Bontanic Garden on any of them. 

M.r. DA VI. of Minnesota. I will say for the gentleman's 
information, although I presume he knows it, that there is a 
movement on foot among certain gentlemen of this city to re
move the Botanic Garden to some place on Anaco ta Flats w:t.en 
we get it in due shape. That is the latest movement along 
that line. 

Mr. STAFFORD. Mr. Cbairman--
l\lr. WALSH. I will yield to the gentleman from Wisconsin. 
Mr. STAFFORD. What became of the suggestion, which a. 

distinguished Senator opposed some years ago, to move the 
Botanic Garden to Rock Creek Park? 

Mr. DAVIS of Minnesota. The upper end. That died, so to 
speak, because it would not cost anything to get that land. 
Therefore it is dead. 

Mr. DOWELL. I there a tract of land to be purchased at 
Anacostia? 

Mr. DAVIS of Minne ota. The symptoms I ay are in the 
air and there have been conversations, but they have not :sub
mitted to this committee anything definite a long that line yet. 

The CHA.IRMA.N. The time of the gentleman from Ma. a
ch0$etts has expired. 

l\Ir. WALSH. I ask for five additional minutes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. WALSH. I will yield to the gentleman from Minne-·ota 

to complete that last sentence. 
Mr. DAVIS of Minnesota. The last sentence wal"j thi ; we 

have .·pent millions and probably will spend more millions to 
improve Anacosta Flats and this year you will notice in the bill 
we have gotten them down to the point where $150,000 will 
complet«:> e,·erything below Bennings Bridge. As to whether 
subsequent Con.gresses will go above Bennings Bridge and buy 
several million dollars worth of land or not, that is left for a 
future Congress, but this Congress will not do it, at least this 
committee will not consent to anything in that connection. I 
think there was considerable talk that in time that ought to be 
improved so that we could remove the Botanic Garden there. 

. The land is very high priced out there, and we might improve 
tl1at and when the land gets high enough in price then we will 
remove the Botanic Garden O\er there. But that is all in tlle 
air. Rock Creek Park in my judgment would be a good place. 
It would not cost the Government anything because we own 
that land. 

Ur. GRAHAM of Illinois. Will the gentleman yield for a 
question? Is any part of this $100,000 to be used to bu. that 
piece of land that runs by the Sixteenth Street Bridge in \Vhat 
is called Piney Branch? 

Mr. DAVIS of Minnesota. No, sir. 
l\ir. GRAHAl\1 of Illinois. I ee there i a project to buy 

a few acres of land up there that is occupied principally by a 
sewer and a few trees and pay about $150,000. None of thi 
money goes for that purpose? 

Mr. DAVIS of Minnesota. I think the gentleman is mistaken 
about the price; I think he has-

Mr. GRAHA~1 of Illinois. That I ba,'e gotten it too low? 
~Ir. DA. VIS of .l\1innesota. I think the price is $235,000, nntl 

Klingle Park $150,000, and the Patterson tract $600,000. They 
wanted u to put . omething in this bill, but ~'our ubcommittee 
did not put it in. I see that a bill has been introduced in the 
Senate for that purpose, to purchase a million dollars' worth 
of property. 

Mr. l\IAl~N. It has been reported to. the House. If the gen
tleman kept up to date, it iS on the calendar of the House now. 

Mr. GRAHAM of Illinois. I want to congratulate the gen
tleman on the wisdom of his committee, and I hope that the 
good efforts along that line will be continue~. 

Mr. WALSH. l\Ir. Chairman. I notice that a number of lot 
remain to be purchased under ' this Rock Creek and 'Potomac 
Parkway Commission, created March 4, 1913. The m.1mber of 
lots yet to be purcha ed are 197. The total number of lot· or 
parcels are 465. 

The assessors' full valuation of all land to be purchased i 
$1,532,664. The difference below the a ·sessors' full YaluatiO'l 
of the land thus far acquired is $115,160.70, or 12.07 per cent. 
The United States owned on December 31, 1921, 130.35 acre'', 
or 81.74 per cent of the total area of parkway; that the total 
organization expenses December 31 is $50,274.82. The grand 
total of all expenditures is $838,888.45. '.rhey had an unex-_ 
pended balance on December 31 last of $118,011.55. So I tal•e 
it that the project having been accepted, · the appropriation this 
year being $100,000, the expenditure yet to be made being in th~ 
vicinity of $100,000. it will probably be severnl years--

Mr. DAVIS of Minnesota. Three or four years. That is IllY 

understanding. 
The CHAIRMAN. The time of the gentleman from Massa

chusetts bas again expired. 
~Ir. wALSH. l\lr. Chairman, I ask unanimous con. ·ent fo1· 
~m~~m~ · 

The CHAIRMAN. Is there objection? [After a pause.] Th ~ 
Chair hears none. 

MJ.·. wALSH. Does the gentleman have any objection to in
serting this table in his remarks in reference to this matter? 

Mr. DAVIS of Minnesota. I have no objection, l\fr. hair
man, but it seems to me that it would clarify and beautify the 
gentleman's remarks if used in connection with them, and I have 
no objection to that. 

Mr. "\VALSH. Very well. 
:Mr. Chairman. I ask unanimous con ent that this table of ex

penditures and balances may be incorporated as a part of my 
remarks, eliminating the colored plan. 
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The CHAIRMAN. The gentleman from 1\fassachusetts· asks 
unanimous consent to be allowed to include in his remal'ks cer
tilin figures, but not-the colored drawings. Is there objection? 
[IA.fter a pause.] The Chair hea1·s none. 

The following is the· statement refetred to: 
Rock Cretk and Patomac Parkuray--progress of purchasing. 

[Co1lllilission created Mar. 4, 1913.] 

Period. 

July 1, 1916, to June 30, 1917 _ .. _ 
J'uly 1,1917, toJune30, 1918 .... 
July 1, 1!118, to June 30, 19192 ... 
July 1, 1919, to June 30, 1920 ...• 
July 1, 1920, to June 30, 1921. ... 
July 1, 1921, to Dec. 31, 1921.. __ 
Plirchased. by District- of Co-

lumbia·government. ......... 

TotaL __________ . ___ ... __ 
Total organization expenses, 

July 1, 1916-Dec. 31, 1921. ___ 

Grand totaL-------------

Area Purchase 
Lots. (acres). price. 

11 1. 39 $22,696.39 
24 7.96 100,841.94 
37 9.98 116,718.52 
60 21.99 206,646.70 
64 6.65 1281725.74 
66 16.01 206,084.34 

6 .21 16,900.00 

268 64.20 788; 613. 63 

............. ............ 50,274. 8'2 

................ .............. 838, 888.45 

Assessor's 
full value. 

$22,910.78 
11~267.47 
15 ,647.02 
328,101.27 
~720.38 

,003. 23' 

5, 419.00 

954,059.15 

................. 

....................... 

1 From appropriation for Rock Creek pumping station. 

Per· cent 
of area 
to be 
pur-

chased. 

1.41!9 
8'.5.30 

10.694 
23.564 
7.137 

17.156 

. 225 

68.795 

.................. 

.................. 

Difference below assessor's full valuation, $115 180.70, or 12.07 per cent . 
United States owned Docember'31, 19'Zl, 130.3G at-res, or 81.74 -per ·cent or total area 

ornarkway. 
"'umber oflots remaining to• be purchased, 197. 

Total. ___ .·--------- ____ . ...... . .... -·--- ... ____ ·- · ---- ............ 950,000.00 
Unexpended balance Dec. 31, 1921. _ .. ___ . ____ ... _ --- .................... 118,011.55 

GEN'ERA..L DATA. 

Number or squares affected ......... -- .. -------·---·------............... 41 
Number of undivided parcels-affected ........ __ . ___ ___ . ___ ......... _..... 12 
Total number of lots and'parcels in project ........... _._... . ......... . ... 465 
Area of _proposed parl.."Way ... -- ...... -- ........................... acres.. 159.47 
United StateS' owned July 1, 1916' ................ - ................. do.... 65.15 
Area to be purchased July 1~}916, plus addition of-June 5, 1920 .... do.... 9'3. 32 
Assessor's full valuation of a-u land to be purchased ..... _ ....... _ .. _ ....• $1, 532, 66!' 

The CHAIRMAN. Withotlt;r objection, t'he pro forma' amend
ment i withdrawn, and the Clerk will read 

The Clei·k read as follows: 
NATIO~A.L ZOOLOGIC..lL PARK. 

For roads, walks, bridges, water supply, sewera~re, and drainage; 
grading, plf\ntlng, and · otherwi e impt·oviug the grounds ; erecting and 
repairing Jfnildings and inclosures; care, subsistence, purchase, and 
transportation of· animals; necessary employees; in-cidental expenses 
not otherwise providetl for, including purchase, maintenance, and driv
ing of horsces and vehicles required for official purposes, not exceeding 
$100 for the purchase of necessary books and periodicals, and exclu
sive of architect's fees or compensation, $125,000. 

l\fr. DOWELL. Mr. Chairman, I move to strike out the last 
word. 

Th-e CHAIRl\fA..~. The gentleman from Iowa is recognized 
for fi-ve minutes. 

Mr. DOWELL. I de ire to inquire of the chairman how 
much the fees amount to that are expended for architects in 
this park. I note they are e:s:clutled fi'om this expense of 
$125,000. 

Mr. DAVIS of Minnesota. I do not believe that I could give 
the gentleman that information. 

Mr. DOWELL. Who performs" such a service? 
Mr. DAVIS of Minnesota. There is n~thing in the hearirtg. 

that discloses how much, if any, they were going to use for 
architect's-fees, but-I will say to the gentleman that the amount 
·s-· very small: 

l\lr. DOWElLL. In what appropriation is this. provided for? 
1\fr. DAVIS of Minnesota. There is no building going on, 

and I really do not think that they will use any sum whatever. 
At least, there has been no specific appropriation for archi
tect's fees connected with it. But this language is in here, and 
"t has been in here for a great many years. And, as I say, it is 
·mpossible to cut out all the surplus language in this bill. 

Mr. DOWELL. lf it is cut out and this thing excluded, 
0\"ould it then permit the employing of architects- outside? 

1\Ir. DAVIS of Minnesota. There is no appropriation for it. 
The only appropriation for the Zoological Park' is this. $125,000. 

l\Ir. DO,VELL. Then, should we nott cut out of the· para
graph " exclusive of architect's fee··· or compensation?" 

1\lr. DAVI;"' of 1\Iinne ·ota. I hoxe no objection to• its going 
out~ but it ought to tay in, be~ause th~··e might' be· something 

at·ising some time during the next year or two where they 
would need to pay some architect's fees. 

1\Ir. DO,VELil. But the gentleman has said that there is no 
appropriation. 

1\Ii·. D.A. VIS of Minnesota. There is no· approptiation· direct 
for that. 

1\Ir: DOWELL. Therefore it could not be used in the next 
year. 

Mr. MANN. It is- desirable, if my friend from Iowa will' per
mit, to ha'\e the language of appropriation billS from year to 
year as nearly similar· as practicable. 

Mr. DC>WELL. Is t11ere a provision for· an architect in the 
city? 

1\-fl·. MANN. There is a municipal architect, I belie've, con
nected with the schools, or otherwise, but he would not have 
anything· to db With the Zoological Park. The Zoolo'gical Park 
is not under t11e control of the District of Columbia at all. 

M-r. DAVIS of Minnesota. This is under the Smithsonian 
Institutio'n. 

1\Ir. l\.£..Al'l~. It is under the Smithsonian Institution . 
Mr. DOWELL. Whoever is employed· here as an architect 

would be in independent employment, and· not in connection 
with any other matter of tlie District government? · 

Mr. MANN. If they had· any building an a1·chitect would be 
employed, but I understand· they have nothing. 

Mr. DAVIS of Minnesota. Nothing now. 
MESSAGE FROM THE SENATE. 

The committee informally rose.; and Mr. FROT'BlNGH'AM hav
ing taken the chair as Spe-aker pro tempore, a message from the 
Senate, by 1\Ir. Craven, its Chief Clerk, announced~ that the Sen
ate had passed bill of the following title, in which the concur
rence of the House of Representatives wa-s· requested: 

S. 1610. An act to remit the duty on a, carillon of belt.· to be 
imported for the Church of Our Lady of Good Voyage, Glouces
ter, 1\Iass. 

DISTRICT OF COLU:?.IBIA APPROPRIATrON BILL, 

The committee resumed· its session. 
The CHAffilHAN-. The Clerk will read. 
The Clerk read as follows : 

WATER SRRVICE. 

The following sums a:re• appr-opriated wholly out of the rev-enues• of 
the water department f1>r expenses of the WashiDgton Aqueduct and its 
appurtenances and for expenses of the water department, namely--

1\fr. MOORE of Virginia. I wish to ask the gentleman from 
Nebraska if he propose · to make his statement now of the· 
water situation? 

1\fr. EVANS. I was going to offer a pro forma amendment atJ 
the conclusion of the next paragraph and make the eXJ)lanatioh~ 

1\fr. l\fOORE of Virginia. Very well. 
The CHAIRMAN. The Clerk '""ill read. 
The Cle1'k l'ead as follows : 

WASHINGTON AQUEDUCT. 
For operation, including salaries of all necessary employees, main-

. terrance and repair of Washington Aqueduct and its acce ·sories. Mc
Millan Park Reservoir, Washington• Aqueduct tunnel, the filtr-ation' 
plant, the plant for the preliminary treatment of the water supply. at1· 
thoTi~ed water meters on Federal services, vehicles, and for each- and 
eveey pur-pose connected therewith, $170,000. 

Mr. E'V ANS. l\fr. Chairman~ r move to strike out the last: 
word. 

The C:S:AIRl\IAl'f. The gentleman is recogriizecl for five 
minutes. 

1\fr. FJVAl.~S. Mr. Chairman and gentlemen of the committee, 
I wish to correct and restate what I intended to ay in- the 
hearings as recorded on page 340. I am made there to say that 
the lady to whom I was speaking had not stated the facts; but 
what I meant to say was "that the things that she thought 
were happening were not happening." 

The reason that I made the pro forma. amendment is for the 
purpose of stating' to the committee the poSition that the sub
committee took with reference to the proposed impro-vement to 
increase the water supply· of .'\Vashington. First, there wa-s no 
authorization for an appropriation to pay for the improvement. 
Not only was that true, but so far as the House was concerned' 
there never had been any hearings on the project. At the time 
that the autholization for the detailed plans was made there 
were no hearings had in the House. How extensive they n1ight 
have been in the Senate I do not know. In looking over the 
plans if was the opinion of the committee that the plans ·wer~ 
not sufficiently definite and did not go far enough, and' I shall 
endeavor to. tell you what the situation is, what the relief pro~ 
posed' is, and likewise why we tliink it is not best, at the pres.ent 
stage of conditions, to make an appropriation until there is 
fUrther investigation. 

1 
Tliis map was prepared by one of tl'1e engineers, who prepared' 

the plans and made the estimates; and before I go into that I 
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want ~ say something with reference to the condition under 
which the engineers worked. The time was quite limited. 
After they had made their first report and between that and 
the time the deficiency bill would be considered Maj. Tyler was 
directed to make the plans. Shortly after he began the work 
he was taken down with pneumonia, and although his physician 
directed him to cease work, he continued until his superior 
officer ordered him to stop and promised that he would take up 
the work and finish it. That superior officer did take up the 
work, but he had scarcely begun until his eyes became affected, 
and be in turn was directed to discontinue his work. But not
withstanding that, he continued until the plan or report was 
presented. Therefore in what I wish to say I am in no sense 
intending to criticize the plap. as made, but to indicate that it 
was not finished with sufficient detail. 

The present sy tern consists of a 9-mile conduit, with which 
you are familiar, on what is known as the Aqueduct Road, ex
tending from Great Falls to what is called the District line, or 
Dalecarlia Reservoir. From there it is continued to what is 
called the Georgetown Reservoir, and then over this line [indi
cating] to what is called the McMillan Reservoir, at which place 
are the filtration beds, where the water is put into a condition 
for use as we draw it from the pipes. 

This conduit down here [indicating] was built some 50 or 
more years ago. It is made of brick and stone, and while they 
can go through it-that is, by shutting the gates at the dam and 
allowing the water to run out-they have only one day in which 
to make any repairs before the water must be turned on again. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. GRAHAM of Illinois. l\lr. Chairman, I ask unanimous 
consent that the gentleman from Nebraska may be permitted to 
proceed for 15 minutes. _ 

The CHAIRMAN. The gentleman from Illinois asks unani
mous consent that the gentleman from Nebraska may proceed 
for 15 minutes. Is there objection? 

There was no objection. 
Mr. EVANS. As I was saying, they would have but one day 

in which to work, and, as the engineer who appeared before the 
committee testified, they could not, of course, in one day make 
any great repair in the aqueduct. 

The aqueduct bows siO'ns of disintegration to this extent: 
The pla ter and mortar are falling from the bricks, and there 
are places where there are cracks. Its limit in the matter of 
conveyance of water is 90,000,000 gallons per day. And I want 
to say, in that respect, that in the last year, 1921, at one time 
81,000,000 gallons were carried through that aqueduct. That is, 
the con umption for a day at least, perhaps several day , was 
81,090,000 gallons, so that the capacity of that conduit was 
nearly reached. 

The next weak place is where the conduit crosses Rock Creel:. · 
At this place [indicating] in order to get across Rock Creek, 
they unk perpendicular shafts down to a leYel below the bottom 
of Rock Creek, and carried by tunnel across the channel of Rock 
Creek, and then up by another vertical shaft on the east side 
through which the water flows. It therefore is apparent that 
there is a pressure at all times on the bottom of that tunnel 
equal to that supplied by a column of water of the height of the 
depth of that tunnel. I can not giYe you that distance. That 
tunnel has not been dewatered in seven years, because it takes 
a day to dewater it, and before they can get down anu tlo any
thillg they must have water through it again to upply the city. 
It is a weak place also for this reason : While it is circular, 
except in two or three places, there. is a bulge in it, and the 
last time it was dewatered that bulge was shored up, so that 
you see there are two weak places, this [indicating] being the 
worse of the two. 

l\lr. ARENTZ. What does the gentleman mean by "this"? 
Mr. EVANS. The place where it goes under Rock Creek. 
Now, I wish to tell you how the water is distributed. This 

part of the map colored green represents the business portion of 
Washington, and the "\Vater is senff,rom the l\lcl\1illan Reservoir 
by gravity also to the Anacostia Flats, which I think needs 
some pumping. There is a pumping plant which pumps water 
from the re erroir at lllclllillan ReseiToir on to the filtration 
beds, and from there it is fed by gravity. 

The last statement that I had was to the effect that 47 per 
cent of the water that is u ed in Wn h.ington is u ed through 
this gravity portion of the system, bu t the statement for the 
previous years shows that there " ·as something over 5D per' cent 
of it used , so that throughout my explana tion of the matter I 
shall use the term " 59 per cent " as more easily understood 
than the eX"nct figures would be if I were to use them, The 
portion of the map that is dark-colored, brown or red, is the first 
high level , and. that is . upplied by a pump. The same is true 
of the ecoml Ie•el, which is colored yellow. The one above, 

the green, i. supplied by the reser\Oir there, which is filled by 
pumps from l\lcl\1illan Reservoil". 

With reference to these two level , the fir t and the second, 
my understanding is that they have no reservoir, but pump 
directly into the distributing system, the pumps furnishing 
the pressure, while with reference to that in the green telTitory 
they have a reservoir, and on the remainder there they have 
a standpipe. The way they propose to remedy this condition 
is by duplicating the aqueduct from the dam at Great Falls 
down to what is calle<l the Dalecarlia Re ervoir. There they 
intend to put up filtration beds and purify that portion of the 
water that they do not handle through the old reservoir. It 
will be furnished by two line· of pipe. As to the upper one of 
them, I can not tell how far that goes, but it is well up north 
toward the higher portions of the city. The other one runs in a 
southeasterly direction to a point which is near the old George
town Reservoir. That is as far as their plan goes. You will 
notice that if their plan is adopted and carried out, it will fur
nish to what are lmown as the high levels the water from the 
filtration plant located at the western end of the District, or 
the Dalecarlia Reservoir, and the balance of the District or of 
Washington must be supplied by the old . ·ystem. The reason 
why I have found fault with that condition is this: One-half of 
82,000,000 gallons of water, the amount used in a day during 
June in 1921,· is 41,000,000 gallon of water. There has been an 
annual increase in the use of water in the District of Columbia 
varying between 1,000,000 gallons per day and 3,000,000 gallons 
per day, depending upon what series of years you take. If you 
take the medium between the two, which is 2,000,000 gallons, 
and if you take into consideration the fact that it will require 
three years to complete this plant, at the rate of an annual 
increase of 2,000,000 gallons there will be an increa ·e of 
6,000,000 gallous· of water used by the people of Washington 
when this plant ·is completed; and if we are now using 82,-
000,000 gallons of water per day we will have practically 
88,000,000 gallons per day consumption, one-half of that being 
in the territory which is fed by gravity. If you have 88,000,000 
gallons a day consumption when you begin to use your new 
system, you have practically got to the limit of this pipe line 
that runs through Rock Creek, because you are sending through 
the tunnel 44,000,000 gallons, and 49,000,000 gallons prevents 
dewatering. Therefore, if there is any chance at all for an 
accident, you are in practically the same condition then that 
you are now. The answer to that, as made by the engineers, is 
that in the hot portion of the year and the cold portion of the 
year they u e water 30 per Gent in excess of the average, taking 
into consideration the daily average. That estimate is about 5 
per cent high, as shown by the tables in the report of the chief 
engineer covering 1921; and, while I think of it, I ask that I 
may include as a part of my remarks the tables which are fur
nished a to consumption of water, as to cost of the plant, and 
as to the variation in the use of water, so that the same may be 
printed and accessible to everyone who reads my remat·ks. 

[From the Report of Chief of Engineers (1921), p. 2044.] 

'l' ABLE 1.-0onsumption (in million gallons) of w ater p er 2.~ 11ou1·s. 

(A) MAXIMUM. 

Fiscal years. 

Month. 

I 1914 1915 1916 1917 1918 1919 1920 1921 

-- --------- ---
July ......••.•.. 73.68 72.86 62.11 65.47 66.41 77. 9 75.64 79.96 
August ......... 69.95 66.78 62.34 64.04 71.76 75.08 77.95 75.85 
September ...... 70.48 65.72 59.61 66.10 66.58 75. 66 76.48 82.05 
October ........ 63.44 68.10 62.00 59.68 67.42 71.66 75.36 72.69 
November._ . .•. 60.96 57.11 56.39 58.39 64.00 75.39 70.35 68.10 
December_ .. _ .• 56.58 67.86 56.11 59.03 68.97 69.42 76.89 67.82 
January ........ 62.31 56.91 57.80 61.56 75. 87 74.69 79.42 67.53 
February_ • •.• _. 67.75 55.52 57.74 68.82 80.59 68.79 72.91 65.56 
March ... _. ____ . 70.93 53.67 58.04 58. 85 70.91 65.58 72.00 67.60 

~~::::::::::: 59.81 58.33 55.70 56.37 69. 12 68. 52 68.39 66.93 
63.54 63.37 60.67 60.59 75.09 68.4.2 69.00 66.45 

June ..•..••.. . .• 69.59 65.38 58.14 68.26 78.44 77.33 74.27 81.92 

{B ) MINJl!UM, 

July ....... .. •.. 56.78 50.49 48.49 47.66 47.18 60.33 60.59 57. 5-1 
Augwt ...... . .. 53.72 52.28 47.10 50.05 51.17 63.61 60.59 57.94 
Sept ember .. . . _. 52.65 50.99 43.51 4 . 17 50.64 60.22 61.32 58.63 
Oct ober __ ...... 44.76 51.74 46.66 44.. 34 52.61 55.68 62.60 59.17 
November . .. ... 47.44 4-l. 78 44..24 41.98 50.05 56.84 58.46 50.21 
December._ •... 45.08 46.98 37.95 43. 19 47.18 52. 55 54.75 49.25 
January ...•.•.• 45.94 45.51 38.62 41.50 64.60 54.89 59.99 51.16 
February ..••.•. 45. 77 44.. 77 41.13 44.94 58.56 51.86 57.67 51.56 
March ...•..•••• 48.39 42.37 42.78 39.06 53.50 52.92 59.40 53.58 
~ril . .. . •••. . •• 47.38 45. 88 ~3 . 84 42.49 53.01 53. 8-3 55.98 53.91 

y .. ~ .•• . ..•.• 50.82 46.23 44..23 44.05 59.83 55.66 54.32 53.4 
June .....•..••. 51.48 48. 03 44.. 50 45. 10 54. 92 57.91 53.21 55.78 

--~~-

-

.' 
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TABLE 1.-0onsmnption (in million gaUOtlS) of water per~ hours-Con. 

\Cl .A VER.AGE. 

Fisca 1 years. 

Month. 
1914 1915 1916 1917 1918 1919 1920 1921 

---------------------

July ........ · .... 63.64 58.83 55.93 56.76 58.58 66.64 68.55 68.10 
August ......... 60.15 59.53 55.46 57.88 62.37 70.48 69.43 68.37 
September . .... 59.33 58.49 55.04 57.07 60.60 68.03 69.91 68.92 
October ........ 55.60 58.31 54.48 51.59 58.50 65.62 68.48 67.29 
No"l"ember ...... 53.02 52.84 49.78 50.95 55.41 65.29 64.53 63.86 
December . ..... 50.42 54.43 48.41 50.74 58.15 63.50 65.50 62.05 
January ........ 53.17 52.10 49.31 51.92 70.88 66.06 67.27 61.46 
February ....... 56.60 50.28 49.46 54.25 68.21 62.20 66.97 60.46 
1\!arch .......... 56.78 48.71 49.49 49.89 62.04 61.33 66.04 60.62 
A~ril ........... 51.13 51.20 50.14 58 .• 9 62.38 62.15 63.71 61.74 
};. y ............ 57.10 53.88 52.67 53.69 67.51 63.91 63.59 61.47 
June .. ... .. .... 60.40 55.53 52.61 60.08 67.75 67.65 67.02 69.54 

------------------------
Average .. 56.43 54.54 51.91 53.81 62.67 65.26 66.75 6 •.• 9 

Population ..... 353,297 35-'3,664 357,749 359,997 395, 947 417,405 455,428 437,571 
Daily per capita 

consumption, 
gallons ....... 160 154 145 149 158 156 147 147 

[From p. 78 of S. Doc. 403, 66th Cong., 3d sess.] 
TABLE No. 4.-Present oud estimated future populat·ion of the District 

of Columbia. 

Gravity. 

Population, 1920 . . ............. 161,800 
Estimated increase to 1980 ...... 147,000 
Estimated population in 19 0 .. 308,800 
Estimated mcrease for ultimate 

population ............ . ...... 
Estimated ultimate population. 

311,000 
472,800 

First 
high. 

163,000 
20,400 

183,400 

. 43,300 
206,300 

Second 
high. 
---

85,000 
65 000 

150:000 

136,800 
221,800 

Third 
high. 

---
27,800 

130,000 
157,800 

274,000 
301,800 

Total. 

---
437,600 
362,400 
800,000 

765,100 
1,202, 700 

PRESENT .AND FUTURE CONSUMPTION IN MILLION GALLONS PER DAY. 

Consumption, 1920 ... ......... . 34. 40 19.81 9.24 . 3.30 66.75 
Estimated increase to 1980 ...... 24.20 3.37 10.72 21.45 59.74 
Estimatedconsumptionin1980. 58.60 23.18 19.96 24.75 126.49 
Estimated increase for ultimate 

population ... ................ 51.30 7.15 22.55 45.20 126.20 
Estimated ultimate consump-

85.70 26.96 31.79 tion ...... .. .................. 48.50 192.95 

NOTE.-The figure3 in the "Gravity" column include Anacostia, and those in 
"Third high" include the fourth high areas. The water for Anacostia is supplied 
through the gravity system and the water for the fourth high service is supplied 
through the third high system and both are again ~umped by pumps other than 
those in the main District of Columbia pumping stat10n. 
[Extract from Annual Report Chief of Engineers for fiscal year 1921, 

p. 2050.] 
lf'asllington Aqz~educt and flltratiOtl plant. 

Amount of water revenues expended in payment of ex
penses of maintenance and operation to June 30, 
1020 ____________________ ~---------------------

Amount of water revenues expended for any other purpose to June 30, 1920 ______________________ _ 
Balance of water revenues unexpended June 30, 1920_ 
Balance of water revenues une;rpended at last balance, 

June 30, 1921---------------------------------

$7,531,305.'1.0 

1, 650, 778 .. 50 
164,652.22 

209, 331. 18 

Now, if I am right about this statement that I have mad~, 
and if we are going to 8pend. as they say, practically $10,000,000 
to provide a new system, we ought not to be left at the end of 
six year in practically the same condition in which we now 
are. It is easy to criticize, but my idea is that one ought to 
suggest something. I am not an engineer, but I have had some 
practical experience in works of this cparacter, and my sug
gestion, made to one of the engineers, was to connect the lines 
of pipe which now carry the water from the Mcl\fillan Reservoir 
or filtration beds to the high level with this system, which will 
of necessity be connected with the McMillan Reservoir, by put
ting in a by-pass around the engine or pump, and in the case of 
the loss of use of this aqueduct under Rock Creek you would 
get for practical purposes the same amount of water back to 
the :Mc~lillan Reservoir that it i now furnishing to the higher 
levels. The engineer did not say that this idea was wrong, but 
be admitted that it might be worked out nicely. The line which 
they propose to run from the Dalecarlia Reservoir is more than 
sufficient to take care of the water consumption on these two 
levels. You could do the same thing with reference to the 
reservoir, by connecting the bottom of the reservoir with the 
pipe that pumps the water from the Mc...l\1illan Reservoir to the 
reservoir in the highest or third level, and by putting a by
pass around that pump. I am informed that before they used 
the Mcl\fillan Re~ervoir there was a system by which this water 
was carried through to what we now know as lower Washing
ton, or the business portion of Washington, without filtration. 
and that at some pla~e near where I am pointing on the map, 
which is not more than a hundred rods from the end of their 
line, is the old system of distribution, and if you would connect 
the line that runs southeast from the Dalecarlia Reservoir with 
the old Georgetown system you then would have practically 
what would give you a way to furnish water to all of Wash
ington, even though you did have difficulty with the tunnel. 
There is a letter, which has already been put in the RECORD, in 
which the estimated cost of this improvement is fixed at nearly 
half a million dollars-between $400,000 and $500,000. I think 
that estimate is too large. 

Mr. DOWELL. Will the gentleman yield there? 
l\fr. EV.AJS"S. I would rather go·on until I get through with 

my explanation. Then I will answer any questions that I can. 
When the engineer and the gentleman from Virgin~a [l\Ir. 

MooRE] and I were considering this question I asked the engi
neer to fix approximately what would be the cost of this con

FI~ANCIAL st:MMARY-ST.ATEM:gi»o:o,E~~~-NDITUREs oN ALL PROJECTs To nection from the old Georgetown Reservoir down to the old 
water system. Of course, we all knew that he could not fix. it 

Expenditures. Total. 

Investi-gation of Metering 
Washington Purification addi- Govern-
Aqueduct. plant. tional ment 

supply. services. 

Appropriated to _ _ 
June 30, 1921. ...... $10,349,2-31. 81•$4,49:>,334. 16$55,500.00

1

$66,050.00$14,966,115.97 

:~:~:~~~t~:~ .............. ·I·... ......... . . . . . . . . . . 141. oo ...•.•....•• _. 

versionfund ...... 111,914.20 164,431.95 1,484.10 1,553.59 279,383.84 ury or held in re- l I 
Reappropriated..... 93,547.69

1
............. •••••••••• •••••••••• 93,547.69 

Expended, includ- I I I 
la.nbgili?tit;tsest~_n_din_· __ g_li_·-.. .,, 99 4 330 21 10,164,1-.v. , ,902. 54,015.90 64,496.41 14,613,555.51 

For construction.. .. 7,919, 737. 21 , 3, 508,961. 71, 54,01~ "'164,496. 41,. 11,547,211.23 
For maintenance 

and operation..... 2,244,4.03. 78 821,940.50 ... . ...... . .. . . . . ... 3,066,344. 28 

exactly, but I asked him to approximate it. He gave it at 
$130,000, and it seems to me that that is quite reasonable. Sup
pose, however, that you make it $500,000; that i. but a little 
over 4 per cent of the cost of your entire system-that is, of 
the improvement-and it does give you a dual plant. Permit me 
to say that most water systems have a dual or circulating sys
tem. For instance, if a line of distributing mains is run up 
Eighteenth Street and another one up Fourteenth Street, with 
yom: pumping plant, we will . ay, at F Street, the proper thing 
to do is to connect the north end of Eighteenth Street with the 
north end of Fourteenth Street, so that you ha-ve circulation in 
your sy tern. It furnishes an additional advantage. If you 
should have a break in your system halfway up Eighteenth 
Street, you have only to shut off the short part of the s~•stem 
in which the break is located, and you can feed from Fourteenth 
Street around to the north end of Nineteenth Street and also up 
the outh end of Eighteenth Street. 

The CHAIRMAN. The time of the gentleman has again ex
pired. Paid by United 

States ........... . 
Paid by District of 

Columbia ........ . 
Paid by water de

partment, District 

l\fr. MOORE of Virginia. l\Ir. Chairman, I ask unanimous 
2, 74.8,516. 26 2,165,451.105 16,499. so 9,648. 23 4,940,115.095 consent that the gentleman from :Kebraska be allowed to con

tinue until he concludes his explanation. 

6,55 '820. 83 2,165,451.105 37' 516. 40 9,648. 23 8, 771,436.565 

ol Columbia ...... . 856,803.90 . ................ ...... 45,199.95 Mr. MA}.,'N. Let us fix a time. The gentleman can have all 
902•003·85 the time he desires. 

_t_N __ o_t_d_ed_u_c_tin_. _g_$_1..:..~-65-1-.3-9_r_ecel __ v_ed_fr_o_m_sa_l_e_o....!.fl_an_d_, e-t-c-., _a_n_d_$4_,_71_9-.68-i-nt-e-re_s_t_o_n l\Ir. ~ OORE of Virginia. Fifteen minutes. 
claim of Maloney & uleason. The CH.A.IRMAN. The gentleman from Virginia asks unani-

[From District auditor's report.] mous consent that the gentleman from Nebraska be allowed to 
Amount of \Vater revenues collected from July 1, 1878, proceed for 15 minutes. Is there" objection? 
A t!~u;~n~f 3~a ~;1?0rev-em1-es-expeiided-for-dlstrib-ution $18' 227' 906· 30 There was no objection. 

or betterment and improvements of the water sys- Mr. EV.~NS. 'Vhat I have sugg~ste~ here with reference to 
tern to J"une 30, 192.0- -------------------------- 8, 122, 077. 39 the other system IS simply the apphcatlon of that pnnc1ple m a 
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more extended way. It does not seem to me to be the proper 
thing to spend over $9,000,000 and then have your system so that 
in the course of 10 or ,15 years you will be where you are now. 

In talking with the -engineers it was suggested that it would 
be much harder to .repair the eonduit from Great Falls down 
to the District line than it would be to repair the line from 
Georgetown Reservoir to the McMillan Reservoir. I can not con
ceive how that can be. 

In the one case you have to put everything up and down 
shafts and in the other there are many ,gates or ways of get
ting into the conduit at various places from the dam down to 
the reservoir. 

Another reason why I think there ought to be hearings on 
this matter is that these estimates were made when things were 
quite high. 'You have your report practically made in 1920, 
and if we would go into an investigation into this system by 
hearings had by the proper legislative committee and examine 
the various plans I think it would be very much better. Now, 
the ·e were the reasons we had in mind besides that of ·the 
point of order when deciding as we did with reference to this 
appropriation. 

1\.Ir. DAVIS of Minnesota. Will the o-entleman yield? 
M.r. EVANS. I will yield. 
Mr. DAVIS of Minnesota. Does not the gentleman think that 

the 'legislative committee of either the Senate or the House 
ought ·to ·go thoroughly into this matter before they ask for an 
appropriation? 

·lUr. EJV ANS. In my mind there is no question about it. The 
legislative connnittee ought to take it up .and consider it both 
as to costs and also as to efficiency. The estimates in detail 
with the plans ought to be examined, so that when you come to 
fix the authorization you will be within the limit. 

111r. MANN. \Viii the gentleman yield? 
:Mr. EiV ANS. Certainly. 
Mr. 'MANN. Under whose direct charge is the water system! 
:i.\.lr. EVANS. If I understand the gentleman, the water sys-

tem from the dam to the McMillan ·Reservoir is under the War 
Department and the balance is under the 'District. 

Mr. MANN. Whatever is done ·this side of the fi1· t reservoir 
the conduit needs to be Teconstructed -and a new conduit in 
any case. 

Mr. ·mv ANS. That is my opinion. 
Mr. MA'l\TN. That is something that is not dependent on do

ing the work this side of that. 
Mr. EVANS. The gentleman is suggesting ·what has been 

talked of and thought of by tho e who have studied the situ-
ation. · 

l\.lr. MANN. Why i it ,not perfectly feasible to go ahead with 
the construction of the additional conduit-! uppose that is 
what would b€ done, although I do not Jrnow-while you -are 
investigating the rest of the subject? 

Mr. EVANS. The solution the gentleman sugge ts, which is 
the one suggested by the g~tleman from Virginia, 'I think 
is a better way. The engineer thinks it is the way they ·should 
proceed. 

Mr. MAPES. Will th-e ge-ntleman yield? 
1\lr. EVANS. I will. 
l\fr. ''MAPES. In the ·gentleman's statement he said there 

were two weak points in the ·present ,system, one the conduit 
from 'the Great Falls leading into the city and the ~other the 
tunnel tmder Rock Creek. In discussing the proposed improve
ment he stated that it contemplated a new -conduit paralleling 
the present one Tunning to the city and then a filtration plant 
at the city limits which would supply the two higher levels. 

Mr. EVANS. All the upper levels. 
Mr. MAPES. It is not clear to me, although it seems to be to 

the gentleman, why it would be necessary after the completion 
of the proposed improvement to have the whole 88,000,000 .gal
lons a day rtm through the conduit under Rock Creek, inas
much as the water going through there only ·supplies the lower 
levels in the southeast. 

1\Ir. IDV.ANS. I am not sure whether the gentleman was here 
when I first beo·an my explanation. 

Mr. l\l.APIDS. Yes; I was here. 
l\1r. EVANS. I will repeat. Fnr seven years the tunnel has 

not been dewatered because you can not dewater it and have 
any time left. Now even years ago, when they stopped de
watering it, the aver.age amount of water which went through 
per diem was 49,000,000 gallons. When you have · 88,000,000 
gallons consumption, one-half of which is used by the gravity 
level, you have 44,000,000 .gallons going through the tunnel, 
although you have the new conduit supplying the upper levels, 
ancl it is only .5,000,000 gallons below the average at the time 
the~·· cea ed to be able to get into the tunnel. 

:\lr. 1\.i.ABES. The whole ·81.000,000 gallons per aay neces
sary to supply the city would not have to go through there 
after the improvement? 

Mr. EVANS. It does now. 
Mr. MAPES. ~he whole 81,000,000 gallons? 
Mr. EVANS. The 81,000,000 gallons go through that tunnel. 
Mr. 'MAPES. They do now, but it would not be necessary for 

them to do so after the new conduit was laid and the upper 
levels supplied from .the proposed filtration plant at the limits 
of the city. 

")lr. 'MA.l-...rn-. Perhap this will help. Does all of the water go 
through .the McMillan -Reservoir? 

l\!1·. EVANS. Yes. 
1\lr. l.ANN. That is the·one north of ·us. 
l\lr. E-VANS. Yes; all the water used in W nshingtou goes 

through the filtration plant out near the Soldiers Home. 
Mr. :MAPES. If one-half of it stops at the District line, why 

is it necessary to have the full 81,000,000 gallons go under 
Rock Creek? 

Mr. EV Al~S. It is necessary to supply water to the gravity 
of lower Washington. They are afraid of the tunnel, more so 
than the conduit between here and Great Falls. 

Mr. ~lA.J.~N. As I understand the gentleman, his point is that 
the tunnel under the creek would have to supply in the neigh
borhood of 40,000,000 or more gallons for the gravity system. 

Mr. EVANS. That is correct. 
Mr. 1\IA.i~N. ·If the other were diverted. 
Mr. EV Al~S. That is correct. 
Mr. ll'IANN. And that that amount of water daily is so 

carried that the ·reservoirs could not be made to hold enough 
to keep using it for more ·than a day. 

Mr. EVANS. That is it exactly. 
Mr. MANN. And in a day you can not repair it. 
Mr. "MAPES. I have in mind the water for the lower level 

of . .the city. 
1\Ir. MAl'lli". That is the gravity system. 
Mr. "'EVANS. With the exception of right where we are now, 

where I direct my pointer, which is called the first high, the 
water flows by gravity from the McMillan Reservoir and fllr· 
nishes water to all this territory that is colored blue·. When 
we put in the new system we will take off the McMillan Reser· 
voir the burden of furnishing water to all the balance of Wash· 
ington ; but this blue territory uses one-half of all the water 
'Vashington consumes. '\Ve have now gotten to nea:rly the limit 
of this conduit, which, according to the engineers, is 90,000,000 
gallons, antl we used at times during this -past year practically 
82,000,000 gallons-79,000,000 gallons a day in a number af 
months. I think there were three months in which we passed 
79,000,000 gallons of water consumption in one day. 

Mr. MAPES. Does that all go under the creek? 
Mr. EVANS. Yes; under Rock Creek. If there is an increase 

of 2,000,000 gallons in daily consumption for three yea:r , :\~ou 
have an increase ·of 6~000,000, ~o that there will be days when 
there will be 88,000,000 gallons of water consumed in Wash
ington. 

Mr. MAPES. If you divert half of that at the District line, 
why would it 'be nece sary to send just as much under the creek 
then as now? 

Mr. EVANS. That will leave going to the gravity system 
44,000,000 gallons •pei' day. When ;they stopped being able to 
dewater the tunnel under Rock Creek they were using orily 
49,000,000 gallons, so that you are within 5,000,000 gallons of 
the point where you are unable to dewater the tunnel for re
pairs, and you will then have your tunnel under Rock Creek in 
exactly the ·same condition it is now and you will have no way 
to supply water to the gravity portion of the system in case of 
accident to the tunnel unless you get it from these other sources 
that I have mentioned. 

l\1r. MAl'IN. What is the water supply in .the reservoiTs? 
~fr. EV Al'IS. I can not give you thatl. except in a genern.l 

way. He said that as it is now they cotlla only have one day
that is, it would take them a day to dewater-and then they 
would have a. day left, which would be practically two •days' 
water. 

Mr. 1\IA.:NN. Of course, there is a great deal of difference in 
the amount of water at different times in the year. 

1\lr. 'EV AI'K The average amount of water used in 1921 -was 
66,000,000 gallons plus. 

1\Ir. MANN. The average does not make so much difference. 
'Vhat you want is the lowest amount of watei'. 

l\Ir. EV A.l'IS. In the same year you had practically 82,000,000 
gallons u ed at a certain time of the year. 

::\Ir. MANN. But if there -is a certain season in the year 
when they use comparatively little water, that is the test as to 
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whether you can . tore enough to cover a certain period of 
time. 

1\1r. EVANS. That is the proposition of Maj. Tyler, that he 
intends to get into this tunnel during the f~ll or the spring 
_wll~u the use of water is at its lowest stage and repair it 
then. 

:Mr. KI~DllED. 1\lr. Chairman, will the gentleman yield? 
~lr. EVANS. Yes . 
:\Jr. KINDRED. Is it not a fact that the water coming from 

the Great Falls direction and from Georgetown all has to go 
through this main tunnel which is never dewatered:? 

l\lr. EVANS. It is never dewatered, and it all goes through 
there at tlte present time. 

hlr. KINDRED. From the standpoint of public health, is it 
not a fact that organic matter and silt continues to gather in 
this main tunnel, affording a nucleus and a field for germs 
which, in a measure, may destroy all ·of the effort rnade to 
purify the water ·in the filtering plants, showing the necessity 
for sorne proce s by which the main tunnel rnay be dewatered 
a.~ quickly as possib.le? 

i\lr. EVANS. The gentleman I think is in error as to where 
the purification process takes place. At present it all takes 
place after the water has passed through the tunnel except the 
:ilting basins. 'Ihe filtering basins are on the other side at 
:McMillan Reservoir. 

~Ir. KINDRED. I thought the gentleman spoke of some 
elaborate filtering plant in the water systern toward Great 
Falls. 

Mr. EV ..Al'{S. Correct, but the '-rater running through that will 
not pass through the tunnel to which attention has been called; 
it will go pretty nearly west from the Dalecarlia Reservoir to 
those portions of the- system that are needed to supply the .north 
part of Washington. The other portion goes in a south
easterly direction. I may say there that the detailed distribu
tion was not presented to the committee, and just how they are 
going to perfect it from the point near the Georgetown Reser-
voir I am not certain. · 

The CHAIRMAN. The time of the gentleman from Nebraska 
has again expired. 

:Mr. MOORE of Virginia. l\lr. Chairman, I ask unanimous 
consent that the gentleman may proceed for five minutes more. 

The CHAIRMAN. Is there objection? 
There was no objection. 
1\Ir. MOORE of Virginia. Will the gentleman permit me to 

put a question or two to him? 
Mr. EV A:.~S. Certainly. 
l\lr. MOORE of Virginia. As I understand, the gentleman is 

of opinion that it is necessary to provide an additional water 
:mpply, and that construction of the facilities ought to be car-
ried on as rapidly as it can be carried on? _ 

l\lr. EVANS. That is my opinion, and I think the facts that 
I haYe enumerated would suggest that. 

l\lr. l\IOORE of Virginia. In addition to what the gentleman 
said in answer to a question from the gentleman from Illinois 
(Mr. MANN], I understand that the gentleman thinks that this 
matter of determining the method of distribution to the east of 
the District line need not delay the construction of the new 
conduit from the Great Falls to the District line and the con
struction of the new filtration plant at the District line? 

l\lr. EV A.l~S. I do not think it will delay it at all. I may 
say in further answer to the question I think this ought to be 
done ; that before the money is appropriated, or before the ap
propriation is made for the construction of the conduit and the 
filtration plant, there ought to be hearings to which I have 
alluded, and they ought to fix with reasonable accuracy just 
what the cost is going to be, and provisions ought to be made 
which would insure the proper construction within a proper 
lirnit of co t and under such terms as would insure the Govern
ment against loss. 

Mr. MOORE of Virginia. Assuming the construction of the 
new conduit and filtration plant at the District line will cost 
approximately $5,000,000, does the gentleman think it would be 
inexpedient before this bill is finally enacted to amend it by 
making an appropriation of, say, $2,000,000, ·which is about all 
that could be spent up to the expiration of the fiscal year 1923, 
to be expended altogether in the construction or toward the 
construction of a new conduit to and the construction of a fil
tration plant at the District line, assuming that such amend
ment could be drawn in proper terms? 

Mr. EVANS. I think it is a wise thing to do. 
Mr. MOORE of Virginia. If I may say to the gentleman, I 

shall not offer to amend the bill, but I hope that it will be 
amended before we finally act upon the bill in tll.is House. 

l\1r. EV .ANS. Well, I should l!Ot waut to see any amendment 
put upon the bill with cpnditions as they are now. I think 

there ought to be further investigation and certainty fixed, both 
as to how this is goirig to be distributed. ultimately and--

1\fr. BLANTON. Will the gentleman yield? 
l\lr. EVANS. I will. . 
l\lr. BLANTON. In Yiew of the fact that the Government paid 

for tlte present conduit-that is, it belongs to the Government, 
and the GoYernment paid all the expenses of it, owns it-and in 
view of the further fact that the District has grown now to be 
a city of 437,000 people, with great comrnercial interests, does 
the gentleman think it fair to the people of the United States 
to be called upon now to spend 40 per cent of $5,000,000 to fur
nish this extra water supply about which the gentleman from 
Virginia has spoken so much? 

l\fr. EVANS. The gentleman has raised a question which 
can be justified very largely by facts. If the gentleman wishes 
to investigate, if be will get the first volume of the Chief of 
Engineer's report for 1921, and turn to page 2045, he will find 
the meter measurement for water used by the Government of 
the United States. 

The CHAIRMAN. The time of tile gentleman has again 
expired. 

l\lr. BRIGGS. Mr. Chairman, I ask unanimous consent that 
tile time of the gentleman be extended for fiye minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

l\Ir. BRIGGS. I would like to ask the gentleman if in this 
purification process they are continuing to keep the water 
supply of the District purified? 

l\fr. EVANS. \Vashington, according to the report of the 
Engineers, l1as one of the best water systems, so far as purity 
is concerned, that there is in the country. There are systems 
that have water a little bit less hard, but those of us who come 
from the West think this water is the best we bm-e seen. 

l\fr. BRIGGS. Does an analysis of the water disclose any-_ 
thing that would be deleterious to health? 

~1r. EVAN"S. Nothing. 
l\Ir. BRIGGS. I have understood they make analyses of this 

water about every day. Is that correct or not? 
l\Ir. EVANS. That I do not know. 
Mr. DAVIS of Minnesota. Is it not a fact that the hen rings 

before us have disclosed the fact that there neYer :..vas any 
better water in the United States than now furnished the 
District of Columbia in all respects? 

l\lr. EVANS. I think that is a fair statement. 
l\lr. BRIGGS. I desire to ask the gentleman another question. 

Has the meter system been installed in the District yet? 
l\1r. EVANS. Quite thoroughly. I think as to those who use 

\Yater, outside of what the Government uses, it is all metered; 
that is my understanding. 

Mr. BRIGGS. I think it wa stated on the floor orne time 
at other periods when the appropriation bill for the District of 
Columbia was under cliscnssion that the '-rater was not metered 
in the District of Columbia, and it only encouraged waste, and 
there was great need for this metering; and I wondered if it 
was metered now, and what the effect of this metering has been 
in reference to the consumption of water-whether it has been 
reduced or increased? 

l\fr. l\IANN. 'Ve commenced forcing the installation of 
rneters here 15 or 20 years ago. 

1\Ir. BRIGGS. Has that been rather general? 
l\1r. l\IANN. We have been requiring it. I do not know 

whether they ha>e been enforcing it or not. 
l\lr. ZIHLl\t:AN. I will state that the consumption of water 

bas remained almost stationary. in the District for the past 
seven years notwithstanding the increase in population of 
almost one-third. 

1\fr. BRIGGS. What is the a>erage consumption now? 
Mr. ZIHLl\I.A..N. Around 65,000,000 gallons per day. The 

gentleman stated that only the legislative committee of Con
gress had passed on this project. Is it not a fact that two 
Secretaries of War. and the Chief of the Corps of Army Engi
neers, and the Waterpower Commission, which is composed of 
the Secretary of 'Var and the Secretary of the Interior and the 
Secretary of Commerce, have reported on this proposition, and 
the present Secretary of ' Var, Mr. Weeks, has in two instances, 
at least~ urged upon Congress the imperative necessity of begin
ning the construction of this conduit? 

Mr. EVANS. As the gentleman stated the question, I can 
not answer. I have here the report which was made when they, 
investigated under the direction of Congress the matter of power 
and water supplv. Tlmt report did not go into eli ~tribution and, 
as I view it, and as I think it is, the most of the inYestigation 
has covered the water supply and bringiug it from Great Falls 
to the District line, and the rest of it has not received much 
attention. · 
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Mr ZIHLl\IAN. The War· Department, that mad~ the in~ 
vestigation, has not any jurisdi-ction, but. be~or..e. you can dis
tribute the water you must get it to the District line. 

Mr. ElV ANS. There is not any question about that. 
Mr. LINTHICU1\I. Is it contemplated in this survey to ac

quire any land. aro,und the watershed at ~rea.t Falls? 
l\1r. RV Al~S. There is no intention, so far as. I know, to 

acquire land that is included in the watershed. They h1;1ve in
vestigated it in this report, and, if you care to read It, you 
will see that they cover that question. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LINTHICUJ\.1. Mr. Cha.irman, I ask unanimous consent 

that the gentleman's time be extended. 
Mr. DAVIS of Minnesota. I-object, Mr. Chairman. We have 

been having this fox an hour or S(). 
M1·. LINTHICUM. You can not spend the time on any better 

subject. 
.Mr. DAVIS of Minnesota. But we can not do anything about 

it. 
Mr.. LINTHICUM. 1\Ir. Chairman, I ask unanimons con

sent that the gentleman's time be extended two minutes. 
T.he CHAIRMAN. Is there objection-! [After- a pause.] 

The Ohair hears none. 
l\fr. LINTHICUM. I want. to ask tbe gentleman if he does 

not think it important to acquire land in the watershed? 
Mr. EVANS. My opinion i:s based OB the report, and in that 

report they say it is not necessary to acquire land along- the 
watershed, but they do require land along the ·coll$iuit if they 
p.ut in the addition. 

Mr. LINTHICUM. Dt)- you think the water oore ought to 
be metered to. the people, Ol' whether or not it ought to. be dis~ 
tributed on some ather basis.? 

1\fr. EVANS. I think it ought to be metei:ed t{) them. 
fr. LINTHICUM. I want to say to the gentleman that I 

was convinced against that two or' three-years agp by the gen
tleman from Illinois [Mr. MANN], and I think it ougl1t- t() be 
f:ree to the people. 

Mr. DAVIS of 1\finnesota. I wish to say that we make ap
propriation this year for more meters, and we are going to 
continue that system. 

Mr. LINTHICUM. The gentleman from Illinois [Mr. MA.NN] 
said two or three years. ago we ought net to meter the water to 
the homes of the District, but that it ought to be as free as it 
could be made. 

1\lr. MANN. I think the more water in the homes the better 
it is. 

Mr. LINTHICUM. That is what I think. I ag:ree with the 
gmtleman on that. , 

l\Ir. l\IOORE of Virginia. l\1r. Chairman, may I have the at
tention of the gentleman from Minnesota [Mr. DAVIS], the 
chairman of the committee? At this time, or when the reading 
of the bill is concluded, will not the gentleman agree that I 
may have 10 or 15 minutes in which to discuss the general sub
ject to which it relates? 

1\lr. DAVIS of Minnesota. After we have read. the-- bill. 
l\11·. MOORE of Virginia. Very well. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
SEc. 4. That the services of assistant engineers, draftsmen, levelers, 

rodmen chainmen, computers; CQpyists, and inspectors. temporarily re
quired in connection witb water department work authorized by app-ro
priations may- be employed exclusively to carry into effect said appro
priations, and be paid therefrom, when specifically and in writing 
ordered by the- commissioners, and the commissioners in their annual 
estimate11 shall report tbe number of such employees· performing such 
services and their work and the sums paid to each: Provided, That the 
expenditure hereunder shall not exceed $15,000 during the fiscal year 
1923. 

.1\lr. WALSH. .Mr. Chairman, r;- move to strike out the last 
word. What is the idea of thi proviso that the expenditure 
shall not exceed $15,000 during the fiscal year 1923 ?. 

Mr. DAVIS of l\1innesota. The idea is that they could not 
spen<1 more than $15,000. 

Mr. WALSH. How much do you appropriate? 
Mr. DAVIS of Minnesoea. The appropriation is very large, 

four or ·five hundred thousand dollars in an item over here. 
That may be used ·for the purposes for which it is expressed. 
Thi is for temporary employees. I think we have enough em
ployees already, but if an emergency arises we do not want to 
expend mm·e than $15,000 for temporary employment. This has 
been in the law for many years. 

~Ir. WALSH. This is the general appropriation, and then 
you are providing it may be used, for this particular emer
gency purpose, not to exceed $15,000? 

l\Ir. DAVIS of Minnesota. That is alL It is for temporary 
employment.. 

The Clerk concluded the reading of the bill. 

Th CHAIRMAN. The Clerk- has just called the- attention 
of the Ohair to what is evidently an error in the word "re
ceipt," pag-e- 100, line 6. It should be in the plural and not in 
the· singular. Witl;l:Out·objectie.B,, the c_orrect!?n w!ll be JDade . ...-I 

There was no objection~ •- -
Mr. DAVIS of l\linnesota. l\Ir. Chairman, the bill has been 

read througll, and before I move that the committe~ rise, l 
want to ask unanimous consent that the gentleman from Vir
ginia [Mr. MooRE] be granted 10 mi~ute to talk on any matter 
on which he desires to talk. 

Mr. MOORE of Virginia.. Can not the g~ntleman make it 
15? I hav-e given the gentleman no troub-le. .s~ = · 

Mr. DAVIS of Minnesota: That is true. 
The CHAIRl\fAN. The gentleman from Minnesota n.sks 

unanimous consent that the gentleman from Virginia may be 
a-llowed to proceed for 15 minutes out of order. Is there objec" 
tion? [After- a pause.] · The Ohair hears none. 

Mr. MOOREl · of Virginia. l\1r~ Chairman, I shall not, as I 
stated awhile ag-o~ offer a water-supply amendment to this bill 
because it would go out on a point of order. I have, however, 
placed in. the REcoRD, as ha& been indicated by the gentle-man 
from Nebraska. [Mr. ElVANS], correspondence with the Chief of 
Engineers, Gen. Beach, which point-s to. the propriety of an 
amendment which, if adopted, will avoid dela-y in pro\iding new 
facilities, and, at the same time, in no manner interfere with· 
the future decision of the question raised by the committee as 
to. how the water gathered in the proposed new filtration plant 
at the District line shall be distributed-a question just dis~ 
C'tlssed' by the gentl-eman from Ne-braska. 

The view expressed by the committee relative to the distri
lmtion feature of the Tyler-project differs from the view of the 
engin~ers: of the War Department, and the question as to which 
iSJ the co.rreet view and the view which should receive the ap.. 
p.roval of Congress can hereafter be determined without· much 
dUHculty. Meanwhile the confessedly necessary construction of 
a new conduit from the Great Falls to the- District line and the 

1construction of a new filtration plant at the District line can 
be rapidly carried on if the bill finally includes. an appropriation 

;confined to that portion of the project. We must, it seems, rely 
no.t upon ourselves but upon the- Senate to make possible such 
aa appropriation, and likewise for other important amendm~nts~ 

It is regrettable that the subcommittee which framed the bill, 
due in part to its wholesale acceptance-- of the reduction of the 
estimates of the commissioneFs made- by the BuFeau of the 
Budget and in part to limitations imposed by the rules of the 
House, must, along with the rest of us, look to the Senate for 
such action as may, and it is to be hoped will, result iu the 
passage of a more satisfactory bill. We are comJ?elled to rely 
upon the Senate to rescue the House from the unfortunate con
sequences of its own self-repression. 

The debate that has been had has at least served to suggest 
that it is possible to improve the relations of Cong.ress to the 
District. What I am about to say is intended to support that 
suggestion by outlining certain steps that mi<Tht be taken in the 
way of modifYing the· legislative procedure and that would 
result, as it seems to me, in materially bettering the comlition 

. that now exists. 
There is one fundamental change favored by some that iu 

my judgment should not be thought of, namely, the institution 
of self-government in the District, if thereby is meant goYern
ment similar to that of a: State h.a.ving a governor ana legisla
ture elected by the people. 01~ of a city with a mayor and council 
eleeted by the people. It would be a mistake to abandon the 
present commission form of government when so many cities 
are turning to it as the desirable form, or to as~imnate the 
local government to that of a State, wbich would be entering 
again upon an experiment which proved so almost disastrous 
when it was tried here many years ago. 

There is another thing that invites incide-ntal comment. It 
is understood that an effol't is being made to. obtain a con ·titu
tional amendment that would enable the District, by popular 
vote, to secure representation in Congres and participate in 
presidential election ·, and this, I am iJ?.clined to believe, i a 
reasonable proposition. Other considerations aside, it would 
give the District a political status that would tend tO' assure 
it more comprehensive and tolerant treatment. But without 
waiting for that there is much that might be done at once. 

1. Congress is the District legislature, and one trouble is on 
account of delay in enacting legislation. The initiation_ of Di -
trict legislation now rests with one Ol' the other of two la:rge 
Distriet committees-the Senate Committee of 13' me-mbers and 
the House Committee o·f 2]_ membe-rs. These committees act 
separately. A mea ure carefully, and often very elaborately, 
considered and reported by one may be considered de novo and 
to the arne extent by the other. Why not, in order to speed 
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legislation, establish a single Joint D1&1rict Committee, to which 
could be referred bill originating in either House and empower 
it to make reports to either House, or simultaneously to both 
Houses, as it may determine? That this would save the waste 
of time attaching to independent Senate and House committee 
action can hardly be questioned. Nor is it open to quest1on that. 
the reports of such a joint committee would carry a weight and 
authority that separate reports do not commonly carry. The 
justification for such a departure from the present procedure 
lies in the fact that the legislati\e power of Congress over the 
District is exceptional, just as the requirements of the District 
are exceptional, and that it would contribute to' facilitate Con
gress in performing the unusual functions which it must ex
ercise in enacting all the laws that are applicable herEr-a task 
that Congress did not attempt in governing the numerou Ter
ritories that have become States, and that it does not now at
tempt in governing the remaining Territory of Ala.ska. The de
parture would not be a crude experiment. There is now a Joint 
Committee on Printh:~_g, which promotes coherence and expedi
tion, and special joint committees have from time to time been 
created to discharge duties that otherwise would have been less 
coherently and expeditiously performe<l. 

2. There should be more opportunity gi\en for considering 
and disposing of District measures. The House is, of course, 
cro\vded with work, but that is not a goo<l reason why District 
legislation should be constantly sidetracke<l by disregarding 
the rule that assigns certain days for that purpose. If there is 
a will to do it, time can be found. For instance, perhap · ample 
opportunity could be found if one-half of the time should be 
allotted to District business that is now taken up in what is 
called "general debate," when we make speeches mainly for 
the benefit of our constituents, a large percentage of which 
could just as well be printed without being delivered a· deliv
ere<l in advance to very small audiences. 

3. And I ask here the attention of the distinguished gentle
man from Illinois, the chairman of the Committee on Appro
priations, Mr. 1\fADDEN : Appropriation bills are, of course, of 
prime importance to the District. It is to be kept in mind that 
the taxpayers of the District now bear 60 per cent of the ex
penditures that are permitted. The burden to be borne QY the 
Treasury under the present bill is 40 per -cent of the total, or 
about $8,000,000. This is mentioned to show that in this- re
spect, as in other respects, the relation of Congress ~o the Dis
trict iS exceptional not only because of the division of liability 
but because of the comparatively small amounts appropriated. 
During the debate I have ventured tlle belief that, while the 
Bu<lget law may be all that is claimed for it otherwise, it should 
not apply to District appropriations. It is one thing for the 
Bureau of the Budget to compile for submission to Congress 
e. timate · for the expenditures of a department, but it is quite 
another thing to compile and submit estimates for District ex
penditures, which can not be done without a full knowledge 
an<l survey of the District situation, of its schools, its parks, 
itJ· streets, its . ewers, its public utilities, and all of the other 
varied activities that pertain to the well-being and progre~s of a_ 
large municipality. Under a State budget law the governor 
and his adviser are responsible for .the estimates presented to 
the legislature. The estimates are the product of executive 
inYe tigation. Department estimates are the product of e:xecu
tile investigation. The commissioners are the e:xecUti\e of 
tlle Dish·ict. They are selected because of their acquaintance 
with local conditions, their experience, an<l the confidence that 
i~ felt in the fidelity with which they will guard all interests, 
nnd the District estimates should be the pro<luct of their in
ve. tigation. They should not be hampered, nor should Congress 
be hampered, by leaving it to any other agency to advise Oon
gr~ s as to what hould or should not be appropriated, and 
in that connection presuppo ing that the House, while it may 
<llminish the -Bu<lget e timates, must not take the liberty of 
increasing them. The commissioners are the executive branch 
of the Dish·ict government, and should be in close contact and 
<leal directly with the legislative branch, which is Congress. 
To the commissioners should be intrusted the duty of Submit
ting to Congress what, in their opinion, is needed, and Congress, 
without placing itself under any restraint, hould decide whether 
1 he commissioner are right; an(] if not, to what extent they 
ar wrong. 

-1. I also entertain the belief, in furtller recognition of the 
e:A.ceptional jurisdiction of Congres · o\er the District, that 
there would be a gain in concentrating legi lati\e processes by 
conferring upon the joint committee jurisdiction to report the 
District appropriation bills and incorporate therein legislative 
provisions. The great policy tbat is thought to be sene<l by 
plncing all appropriation. in the control of a single House com
mittee 'ivould not be impaired in any real . nse- by placing Dis-

trict appropriations, whichr as .'tated, are comparatively ~mall, 
under the control of a joint committee; nor tlo I see how any
thing but good could come from releasing such a committee 
from the present rule that subject· legislative provisions on 
appropriation bills to points of order. The embarrassment and 
delay caused by the House being disabled from doing in the first 
instance what it so frequently does after the Senate has led the 
way would thus be removed. 

The plan I have briefly outlined would make for simplicity 
and expedition. 1\fay I again call this to the particular atten
tion of the clistinguished gentleman firom Illinois? 

l\Ir. 1\IADDE:N". I am listening with very careful attention to 
the gentleman's very lucid statement. 

l\Ir. MOORE of Virginia. The machinery for bringing legis
lation before Congress would thus consist of the commissioners 
and one joint committee, instead of the commissioners, tlle 
Bureau of the Budget, two standing committees of the House, 
and one standing committee of the Senate. It would be only 
a modification of procedure. The House would surrender no 
single element of power. Nothing could be finally done without 
the approYal of Congress. The last act and the last word would 
rest with Congress. 

1\Ir. MADDEN. Would it not simplify it if it were · left en
tirely with the commissioners? 

1\Ir. MOORE of Virginia. That would divest Congress of any 
final authority, which no one suggests, and of course it is not to 
be thought of. 

Should it tie said that the plan outlined would be a denation 
from the g€neral system of procedure now in force and a sacri
fice of the theory pervading that system, the reply is- that in 
conducting government differences of environment and circum
stances can not be ignored but must always be reckoned with. 

A sound political philosophy is expressed in the well-remem
bel'ed lines of the great author who declared in substance that 
the government which is best administered is best. We should 
all <lesire for the District the best character and methods of 
government that can be devised. 

Mr. EVAN . Does not the gentleman believe that there ought 
to be looal self-go-vernment in the District; that is, within proper 
limitations? 

l\Ir. MOORE of Virginia. I have stated that I do not belie\e in 
instituting local self-government here if I understand the term as 
it is now used. That was tried for a time many years ago, and 
the experiment was well-nigh disastrous. I do not think the 
experiment should be renewed. [Applause.] 

The OHAIRl\IAl~. The time of the gentleman from Virginia 
has expired. 

Mr. DAVIS of l\linnesota. Mr. Ohairman, I move that the 
committee do now rise and report the bill back to the House 
with the amendments with the recommendation that the ameml
ments be agreed to and that the bill a.s amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, 1\Ir. HicKs, Chairman o:f the Committee of the 
Whole House on the state of the Union, reported that that com
mittee, having under consideration the bill (H. R. 10101) 
making appropriations for the government of the Dish'ict of 
Columbia for the fiscal year en<ling June 30, 1923, and fm· other 
purposes, had directed him to report the same back to the House 
with sundry amendments with · the recommendation that the 
amendments be agreed to an<l that the bill as amended do pas . 

1\Ir. DAVIS of Minnesota. Mr. Speaker, I move the previous 
question on the bill and amendments to final passage. 

The SPEAKER. Is a separate vote demanded on any amend
ment? If not, the Chair will put the amendments in gToss. 

1\fr. DAVIS of Minnesota. If it iS in order, 1\fr. Speaker, I 
would like to inquire how many amendments "·ere adopted by 
the committee? 

The SPEAKER. The Ohair is informed that there are about 
10. The question is on agreeing to the amendments. 

The amendments were agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrosse<l and rea<l a third time, 

was read the third time, and passed. 
On motion of M1•. DAVIS of Minnesota, a motion to reconsider 

the Yote whereby the bill wa passed was laid on the talJle. 
SE~ATE BILL REFERTIED. 

Un<ler clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and refe~ed to the ap
propriate committee as indicated below : 

S.1610. An act to remit the duty on a carillon of bells to be 
impoTted for the Church of Onr Lady of Goou Yorage, Glolf(:es
ter, Mass.; to the Committee on Ways and :ME'an:::>.. 
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EXTE 'SIO~ OF REYARKS. 

l\Ir. KETCHAM. Mr. Speaker, I ask unanimous consent to 
extend my remarks-on the bill H. R. 10101. 

The SPEAKER The gentleman from Michigan asks unani· 
fDOUs consent to extend his remarks on the b!ll just passed. Is 
(there objection? . 

There was no objection. · 
ORDER OF BUSINESS TO-MORROW. 

Mr. MOJ\TJ)ELL. Mr. Speaker, a number of gentlemen have 
asked in regard to the program to-morrow. So far as I am ad
viSed Calendar Wednesday work will be taken up to-morrow. 
'As gentlemen are aware, the Committee on Claims has the call. 

LEAVE OF .ABSENCE. 

Mr. GERNERD, by unanimous consent, was granted leave of 
absence for the remainder of the week, on a~coun t of important 
business. 

ADJOUBNMENT. 

Mr. DAVIS of Minnesota. l\fr. Speaker, I mo\e that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 15 
minutes p. m.) the House adjourned until to-morrow, Wednes
day, February 8, 1922, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS A....'l'D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. KAHN: Committee on l\lilitary Affairs. H. R. 8786. A 

bill to amend the act entitled "An act authorizing the Secretary 
of w·ar to furnish free transportation and subsistence . from 
Europe and Siberia to the United States for certain destitute 
discharged soldiers and their wives and children," approved 
• Juae 30, 1921; with an amendment (Rept. No. 672). Referred 
to the Committee of the Whole Honse on the state of the Union. 
. 1\lr. DOMINICK: Committee on the Judiciary. H. R. 8342. 
A bill to empower the Attorney General of the United States to 
fix the compensation of clerk'S of the United States district 
courts; with an amendment iRept. No. 673). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. CRAGO: Committee on Military Affairs. S. 2774. An act 
to amend an act entitled "An act to amend an act entitled 'An 
net for making further and more effectual provision for the 
national defense, and for other purposes,' appro\ed June 3, 1916, 
and to establish military justice;' approved June 4, 1920; with
out amendment (Rept. No. 674). Referred to the Committee 
of tlle Whole House on the state of the Union. 

Mr. CRAGO: Committee on Military Affairs. S. 2307. An 
net to amend an act entitled "An act to amend an act entitled 
'An act for making further and more effectual provision for the 
national defense, and for other purposes,' approved June 3, 1916, 
and to establish military justice," approved June 4, 1920; with
out amendment (Rept. No. 675). Referred to the Com~nittee 
of the Whole House on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

wel·e introduced and severally referred as follows: 
By Mr. FOCHT: A bill (H. R. 10314) to limit the immigra

tion of aliens into the United States; to the Committee on Im
migration and Naturalization. 

B.r Mr. VOLSTEAD: A bill (H. R. 10315) to amend an act 
entitled "An act to establish a uniform system of bankruptcy 
throughout the United States,' ' approved by the President 
July 1, 1898, and acts amendatory thereof and upplementary 
thereto; to t he Committee on the Judiciarr. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause. 1 of Rule XX:II, pri\ate bills and resolutions 

were introduced and severally referred as follows: 
By Mr. APPLEBY: A bill (H. R. 10316) for the relief of the 

estate of George B. Speurin, deceased; to the Committee on 
Claim •. 

By Mr. CROWTHER: A bill (H. R. 1031.7) geanting a pen
sion t o Gregory Bird; to the Committee on Invalid Pensions. 

By Mr. DYER: A bill (H. R. 10318) granting a pension to· 
Mal'tha H. Saers; to the Committee on Pensions. 

Also, u bill (H. R.· 1031.9) granting a pension to George 
Pointer; to the Committee on Invalid Pensions. 

By Mr. LYON: A bill (H. R.10320) authorizing the Secretary 
of War to make a survey of the northwest branch of the Cape 
Fear Rivert between Wilmington and Navassa, N. C.; to the 
Committee on Ri\er. and Harbor .· 

. BY,l\fr. ~ATTERSON of Missourl: A bill (H. R 10321) grant
mg a penswn to l\Iary Hall; to the Committee on Invalid Peu
sions. 

Also, a bill (H. R. 10322) granting a pension to Sarah A. 
. .Hawkins ; to tile Committee on Im·alid Pensions. 
· By Mr. SMITH of Idaho: A bill (H. R 10323) for the relief 
of Lawrence J. Kessinger; to the Committee on Claims. 

By Mr. STEDM~: A bill (H. R. 10324) for the relief of 
Charles Brown; to the Committee on Claims. 

PETITIONS, · ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
3864. By Mr. ATKESON: Petition of Y. J. Burns and otll<;r 

duck hunters, of WaiTensburg, Mo., urging the extension of the 
duck-hunting season to March 10; to the Committee on Agri
culture. 

3865. By Mr. CRAMTON: Petition o{ l\Ir. Sam Dobson, of 
Decker,_ Mich., and other residents of tha t State, asking that 
the tanti on Cuban sugar be continued; to the Committee on 
Ways and Means. 

3866. By Mr. CULLEN: Resolution adopted by the Western 
Association of State Game Commissioners, protesting against 
the enactment of Senate bill 1452, the Federal public shooting 
ground and game refuge act; to the Committee on Agriculture. 

3867. Also, petition of the New York State legislative board, 
Brotherhood of Locomotive Firemen and Enginemen, opposino
sales tax ancl favoring the La Follette Senate bill 2901· to the 
Committee on Ways and Means. ' 

3868. Also~ resolutions adopted by the Department of New 
York, American Legion, urging the dismissal of all inefficient 
,employees of the Veterans' Bm·eaQ; to the Committee on Inter
state and Foreign Commerce . 

3869. Also, resolution adopted by the director of the Penn
sylvania State Chamber of Commerce, relati''e to the eradica
tion of bovine tuberculo is; to the Committee on Agriculture. 

3870. By d:r. DALLINGEn: Petition of the city council of 
the city of Cambridge, Mass.. relative to reconditioning the 
L e-dq.than at the Charlestown NaYy Yard; to the Committee on 
the :L\Ierchant Marine and Fisheries. 

3871. Also. petition of the United Spanish War · Veterans, 
Camp ~o. 30, of Medford, Mass., . urging the inclusion of the 
veterans of the Spanish War in any bonus bill that might pass 
in Congress; to the Committee on Ways and Means. 

3872. By Mr. KISSEL: Petition of the United Spanish War 
Veterans, of Buffalo, N. Y., urging the enactment of Hou e 
bill 4 ; to the Committee on Pensions. 

3873. Also, petition of the Connecticut Chamber of Com
merce, of Hartford, Conn., relative to the Fordney tariff bill· 
to the Committee on 'Vays and. l\Ieans. ' 

3874. B~- · Mr. LYON: Resolution adopted at meeting of 
North Carolina Forestry Association, held at Wilmington 
N. C.t January 27, 1922, protesting against the proposed trans: 
ferring of some or all of the activities of the Forest Service 

· from the United States Department of Agriculture to the De
partment of the Interior, and indorsing bills pending in Con
gress for extending the scope of the work of the Unitecl States 
Forest ~ervice for increasing the appropriation for prevention 
of fore t fires as authorized under the Weeks law; to the Com
mittee on Agriculture. 

3875. By .l\fr. 1\1cDUFFIE: Resolution. adopted by the Ki
wanis Club of Gadsden, Ala., urging Congress to give due care 
and consideration to the offer of l\Ir. Ford for development of 
Muscle Shoals, Ala.. with the view of accepting his offer· to 
the Committee on Military Affairs. ' 

387G. By Mr. l\10RIN: ·Petition of 150 citizens of Pittsburgh 
ra., requesting tax on light wines ancl beer in order that money 
may be raised for the -.: Oldiers' bonus; to the Committee on Ways 
ancl Means. • 

?877. By Mr. RAKER : Petition of the Longshoremen's Asso
ciation of San Francisco and ba~· districts, San Francisco, Calif., 
indorsing Sepate bill 745 and m·ging its pa sage; to the Com
mittee on the Judiciary. 

-3818. Also, letter and resolutions of the Western Association 
of State Game Commissioners, Salt Lake City, Utah, protesting 
against Senate bill 1452, entitled " The Federal public shooting 
ground and game refuge act "; to the Committee on Agriculture. 

3879. Also. petition of the California Corrugated Culvert Co. , 
of w·est Berkeley, Calif., indorsing House bill 9446, to incorpo
rate the American Institute of Accountants; to the Committee 
on the District of Columbia. 

3880. Also. petition of the California Forest Protective A -
sociatiO'n. of San Franci ·co, Calif., indorsing Hou e bill 9882 
and Senate· bill ::!924, providing for Federal appropriation to 

.. 
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assist in prevention. of the spreatl of wl1i00-pine blister rust ; 
al.se petition of Vallejo Le-dge, No. 252, I. A.M., of Vallejo, Calif., 
relative to the military and na>al appropriation bilis; to1 the 

ommittee on App1.:opria tions. 
38SL By ).lr. RIDDICK : Petition of farmers_ of Sha wruut, 

!\lout., urging revival of United State Grain Corporation; to 
the Committee on .Agriculture. 

3 82. Also, petition of farmers of And~s, Cottonwood, Chi
nook, Weldon, Poplar, and Bonin, alt in the State qf ~fontana, 
urging· the-- revival of the- United Stat-€s Grain Corporation.; to 
the Committee on Agrieulture; 

3883. By Mr. SMITH of l\lichigan: Petition of Henry H. Joy:, 
Yice president of the Lincoln Highway Association, against Fed
eral aid for construction of highway between Salt Lake City 
am}, Reno ; to the Committee on Roa-ds. 

3884. Also, pet-ition of 48 Qitizens of Calhoun .County, nli~h., 
against Sunday blue laws; to the Committee on the Judiciary. 

3885. By :Mr. TEMPLE: Petitions ag_ainst tax of 3 cents per 
gallon on gasoline-, as provided in House bill· 9808, as follows : 
Beaver Falls Garage, Daquilla Motor Car Co., B. C. Fair, Para
mount Tire Repair Co., John Q. Patterson, John S. Tress, Wag
ner & Kribbs, all of Beaver Falls, Pa.; C. A. Brookover, Auto 
Co. Trades Association; J. J. Dean; Marcus Feuchtwanger, 
S. & M. Tire Co.; Funkhouser & Carson; Gasoline Censumers' 
As ociation ; H. C. Heck, Penn Coal & Supply Co. ; David A. 
J ·amison, president Automobile Clnb ef Lawrence County; Law
rence Automobile Ce.; McCoy 1\Iotor 00;; Uahoning Auto Co.; 
Xewcastle Motor Co.; New Castle- Auto Service Oo.; Patterson 
~otors Co. ; Rice Bros. ; Simpson Auto Co. ; Universal Sales ; 
Elliott :\I. Waddington; Percy Walls, all of New CastLe, Pa.; 
and H. R. Campbell, secretary Automobile. Club -of Washington 
County; C. L. Palmer, Capitol Paint & Varnish Co.; and James 
P. Eagleson, Esq., all of ·washington, Fa.; to the Committee on 
'Vays and Means. 

3886. By Mr. WILLL~SO~ : Petition of Carl Schmele and 
others, of South Dakota, urging the revival of the Grain Cor-
1 oration; to the Committee on Agriculture. 

3887. By Mr. YOUNG: Petition of Elizabeth Preston Ander
:;on and Barbaxa H. Wylie, of Fargo, N. Dak., urging th.e pas
~age of the Jones-Miller narcotic bill; to. the Committee on 
Interstate and Foreign Commerce. 

3888. Also, petition. of Elizabeth Pre;ton. Anderson, of Fargo, 
~ r. Dak., urging· that the time within 'vh:i,ch .Au tLia may }Jay 
debt to the United States be extended a period of 20 years; to 
the Committee on Foreign Affairs. 

SENATE. 
\VJ;;DXESI}.AY ,_ Februa·ry 8,1922. 

(Legislati~:e day ot Ji'riday, Fcbnw.ru 3, 1922.) 

The 'enate met at 11 o'clock a. m., on the expiration of the-
reC6'SS. 

ME - sA-GE F.RO~L 'l:HE HO 'SE, 

A me sage from the Ho·1.1se ef r--epresentatives, by :\Ir. OYer· 
hue, its enrolling clerk, announced that the· House had passed 
a ·bill (H. R. 10101) making appropri-ations for the government 
of the District of Columbia and other activities chargeable- in 
whole or in part against the revenues of such District for- the 
fiscal year ending 'June· 30, 1923, and for other pmposes, in 
whi·ch it requested the concurrence of the Senate. 

EXROLU:D 13ILL IG:~ED. 

'Ihe message also, announced that the Speaker of the House 
had sio·ned the enrolled bill (B. R_ 87.62) to create a commission 
authorized under certain. condition."! to refund or con1ert obllga: 
tions of foreign Govern.men.ts h.eldJ by the Uni.tecl States of 
.America, and for other purposes, an:U it was thereupon signed 
by the Vice President. 

CALL OF TH'D ROLL. 

::ur. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll 
Tlie reading clerk called tbe roll, and the following Senators 

answered to their names: 
Bursum 
Cameron 
Capper 
Culberson 
Cummins 
Gm:ti~ 
l"ernaJ:d 
(ilass 
Gooding 
Hale 

Harris 
Beilin. 
.Johnson 
Kellogg 
KendJ.·ick 
Kenyon. 
Keyes
King 
Ladtl 
La Follette 

~1-cCormick 
Newberry 
Norris 
Oddie 
Pa~e 
PhlpJ)s 
Pittman 
Poindexter 
Ransdell 
Robinson 

Sheppard 
Simmons 
Smrling 
Swanson 
Wadsworth 
Warren 
Weller 

Mr. PHIPPS. I desire to , annom1.ce that my colleague [Mr. 
NrcH.oLsoN} is absent on account of the- death of his sister. I 
ask that thi..s annotmcement may stand for the :~:emainder of the 
week. 
· :Jir .. CURTIS.. I was requested to announce the absence of 
the Senatoc from Washington [llr. Jo~s] on official business. 

I was also requested to allJlounce that the Senator from 
Connecticut [l\1J.:. BllANl)EGEEJ, the Senator from Kentucky [Mr. 
ERNs::c], the Senator from Ohio. [Mr. WILLis], the-Senator from 
Tennessee [Mr. SHIELDS], and the Senator from North Cm·olina 
[:Mr.. OvERMAN] are detainecl in. a committee hearing. · 

l\1r. HARRIS. I wJslL to. announce that my colleague [Mr-. 
W A.Tso~ of Georgia] is absent on official business. 

The VICE PRESIDEN-T. Thirty-seven, Senatol!s have an
swered to their names. A quorum is nDt present. The Secre
tary will call the roll of absentees. 

The reading clerk called the names of the absent Senators 
and Mr. En~sT answered to his name when called~ 

lli. McCORMICK. I desire to announce that the senior Sen
ator from Ohio [1\'Ir. Po:llEllli~E] is engaged in an. important 
committee hearing, and is consequently unable to be p1:esent. 

Mr. CURTIS. I was requested· to announce-that the Sen.ator 
from North Dakota [Mr. l\IcCUM.R.ER], the Senator fmm Utah 
[l\Lr. S:r.woT], the Senator from Connecticut [Mr. MoLEAz.i], the 
Senator- from Vermont [1Ur. Du.LI ~a.HAM],. the Senator from 
New Jersey [1\lr. FREr.rNGHUYSEN], and the Senator from ~ew 
York [1\lr. CALDER] are detained in a hearing before the Com
mittee on Finance. 

The following Senators entered the Chamber a.nd answered to 
them names : 
Ball Fr-ance Moses W aJ.sh, M.on t. 
Bt·oussal!d Hamson Spencer 
Caraway Hitchcock Pomerene 

l\lr. CURTIS. I desire to. announce the absence of the sellior 
Senator from l\Iassachusetts [Mr. LoDGE] on official busine . 

l\fr. NORRIS. l\Ir. President; a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state the inquil·y. 
Mr. NORRIS. If the Senate should adjourn now, it would 

reconvene, would. it not, at 12 o'clock?' 
The VICFJ PRESIDENT. The Chair is of the opinion that it 

would not reconvene on this day at 12 o'clock but on the riext 
calendar day, which is to-morrow. 

Forty-eight Senators have answered to their names. A 
quorum is not present. 

~Ir. KELLOGG. I move that the Sergeant-at-Arms be di
rected to :~:equest the attendance of absent Senators. 

The motion was agreed to. 
'l'he VI0E: PRESIDENT. The Sergeant at Arms will execute 

the order of the Senate. · 
The following Senators enteretl the Chamber and answered to 

their names·: 
:Mc:Nary Shortridge Smoot Sutherlan-d 

The VICE PRESIDENT. Fifty-two Senators having a.n
swerecl to their names, there is a quorum present. Without ob
jection, further proceedings under the call will be dispensed 
with. 

REL~TER....\LEX~ OF SOLDIER DEAl). 
The VICE PRESIDENT laid before the Senate a comm.mtica~ 

tion from1 the Quartermaster General of the Army, transmitting 
lis.ts of Ame£ican soldier dead returned from overseas to be 
reinterred in the Arlington National Cemetery Thursday, Feb,ru
ary 9, 1922, at 2.3!) p. m., which was ordered- to Iie ·on the table 
for the information of Senators.. 

WILLIAM CASEY V . UNITED STATES. 
The VICE PRESIDENT laid befol·e the Senate a communica.

tlon. from the assistant · clerk or the Court of Claims announcing 
that December 6, 1921, the com·t had dismissed the cause of 
William Casey v. United States., referred to the court for adju
d;ication by Senate resolution of June 3, 1920, which wn.s re
ferred to the Committee on Claims. 

DISPOSITION OF USELESS PA.PEES. 

The VIOEJ PRESIDllli."'{Tr laid before the Senate a communica
tionc from the Acting Postmaster General, transmitting, pu,rsu
ant to law, a schedule- of papers and documents on file in the 
Post Office Department which are not needed in the transactien 
of the business of tbe department and have no permanent Yalue 
or historic int-erest, and; asking for action looking to. their dis'
position. which. was referred to a Joint Select Committee on the 
Disposition of· Useless J?ape11s m the Executive Departments. 

·The- Vice President apnointedl.Yt; Tow:::'fflEND an.cl Mr-. MclULLAB 
-members of' the: committee- on the, pant of the: San ate, an:d.! or
dered that the Secretary of the Senate notify the Rouse of R.epr 
resentatin•s thereof. 

I' 
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