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SENATE.
WepNespay, August 23, 1922.

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer:

Our Father and our God, we give Thee thanks for the bright-
ness of the morning and for all the privileges of life which
have been continued unto us. We pray that in the midst of the
duties of the day there may be brought to us the consclousness
of the largest responsibility, so that the things which are high-
est and best shall be chiefly in our thought and dominate our
action, We pray Thy blessing constantly upon each one who
bears these anxious moments of care, wondering which way is
the best to take. We ask Thee to blaze the path, and when
there is uncertainty give direction, we beseech of Thee.

Remember, we would ask this morning, the stricken home of
one so long related to the other House of Congress. We pray,
in the multitude of Thy merecies, vouchsafe the comforts of Thy
infinite consolation, and thus guide us all, whether in bright-
ness or in gloom, along the pathway that leads to the life eter-
nal. We ask through Jesus Christ our Lord. Amen.

On request of Mr. McCumerR, and by unanimous consent, the
reading of the Journal of the proceedings of the legislative day
of Thursday, August 3, 1922, was dispensed with and the Jour-
nal was approved.

FOREIGN COMMERCE AND THE LAW.

Mr. FLETCHER. I move that the paper which I hold in my
hand, entitled “ Jus Gentlum, a Stepping Stone to Better Law
and Lawyers,” by Henry C. Clark, member of the Jacksonville,
Fla., bar and of the bar of the Supreme Court of the United
States, with a foreword by William Reynolds Vance, be printed
as a Senate document, and I ask that the motion, with the
paper, be referred to the Committee on Printing.

The PRESIDENT pro tempore. It is so ordered.

ADDRESS BY THE VICE PRESIDENT.

Mr. SHORTRIDGE. Mr. President, at a meeting of the
American Bar Association held at San Francisco, Calif,, the
Vice President delivered a masterly address. I think it is
worthy of reproduction, and I ask unanimous consent that it be
printed in the Recorp in the larger type.

Mr. ROBINSON. 1 inquire of the Senator from California
what is the subject matter of the address?

Mr, SHORTRIDGE. The subject matter of the address,
broadly and generally speaking, is government, laws, constitn-
tional forms, and the observance and enforcement of the laws
of our land.

Mr. ROBINSON. I have no objection to the Senator's request.

Mr. SHORTRIDGE. I think it will meet the approval in
gentiment of every Senator and of the people, quite regardless
of any differences upon other matters.

There being no objection, the address was ordered to be
printed in the Recorp in 8-point type, as follows:

ADDRESS BY THE VICE PRESIDENT BEFORE THE AMERICAN BAR ASSOCIA-
TION AT SAN FRANCISCO, CALIF., AUGUST 10, 1822,

The growing multiplicity of laws has often been observed.
The National and State Legislatures pass acts, and their courts
deliver opinions, which each year run into scores of thousands.
A part of this is due to the increasing complexity of an ad-
vancing civilization. As new forces come into existence new
relationships are created, new rights and obligations arise,
which require establishment and definition by legislation and
decision. These are all the natural and inevitable conse-
quences of the growih of great cities, the development of steam
and electricity, the use of the corporation as the leading factor
in the transaction of business, and the attendant regulation and
control of the powers created by these new and mighty agencies,

This has imposed a legal burden against which men of affairs
have been wont to complain. But it is a burden which does not
differ in its nature from the public requirement for security,
sanitation, education, the maintenance of highways, or the
other activities of government necessary to support present
standards. It is all a part of the inescapable burden of exist-
ence, It follows the stream of events. It does not attempt to
precede it. As human experience is broadened, it broadens
with it. It represents a growth altogether natural. To resist
it is to resist progress.

But there is another part of the great accumulating body of
our laws that has been rapidly increasing of late, which is the
result of other motives. Broadly speaking, it is the attempt to
raise the moral standard of society by legislation,
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The spirit of reform is altogether encouraging. The organized
effort and insistent desire for an equitable distribution of the
rewards of industry, for a wider justice, for a more consistent
righteousness in human affairs, is one of the most stimulating
and hopeful signs of the present era. There ought to be a
militant public demand for progress in this direction. The
society which is satisfied is lost. But in the accomplishment
of these ends there needs to be a better understanding of the
province of legislative and judicial action. There is danger of
disappointment and disaster unless there be a wider compre-
hension of the limitations of the law.

The attempt to regulate, control, and prescribe all manner
of conduct and social relations is very old. It was always the
practice of primitive peoples. Such governments assumed juris-
diction over the actiomn, property, life, and even religious con-
victions of their citizens down to the minutest detail. A large
part of the history of free institutions is the history of the
people struggling to emancipate themselves from all of this
bondage.

I do not mean by this that there has been, or can be, any
progress In an attempt of the people to exist without a strong
and vigorous government. That is the only foundation and the
only support of all civilization. But progress has been made by
the people relieving themselves of the unwarranted and unnec-
essary Impositions of government. There exists, and must
always exist, the righteous authority of the state. That is the
gole source of the liberty of the individual, but it does not
mean an inguisitive and officious intermeddling by attempted
government action in all the affairs of the people. There is no
justification for public interference with purely private con-
cerns.

Those who founded and established the American Government
had a very clear understanding of this principle. They had
suffered many painful experiences from too much public super-
vision of their private affairs. The people of that period were
very jealous of all authority. It was only the statesmanship
and resourcefulness of Hamilton, aided by the great influence
of the wisdom and character of Washington, and the sound
reasoning of the very limited circle of their assoclates that
succeeded in proposing and adopting the American Constitu-
tion. It established a vital Government of broad powers, but
within distinet and preseribed limitations. Under the policy of
implied powers adopted by the Federal party its authority
tended to enlarge. But under the administration of Jefferson,
who, by word, though not so much by deed, questioned and
resented almost all the powers of government, its authority
tended to diminish and, but for the great judicial decisions of
John Marshall, might have become very uncertain. But while
there is ground for criticism in the belittling attitude of Jeffer-
son toward established government, there is even larger ground
for approval of his policy of preserving to the people the
largest possible jurisdiction and authority. After all, ours is
an experiment in self-government by the people themselves, and
self-government can not be reposed wholly in some distant capi-
tal; it has to be exercised in part by the people in their own
homes,

So intent were the founding fathers on establishing a Consti-
tution which was confined to the fundamental principles of
government that they did not turn aside even to deal with the
great moral question of slavery. That they comprehended it
and regarded it as an evil was clearly demonstrated by Lincoln
in his Cooper Union speech when he showed that substantially
all of them had at some time by public action made clear their
opposition to the continuation of this great wrong. The early
amendments were all In diminution of the power of the Gov-
ernment and declaratory of an enlarged sovereignty of the
people.

It was thus that our institutions stood for the better part
of a century. There were the centralizing tendencies and the
amendments arising out of the War of '61. But while they in-
creased to some degree the power of the National Government,
they were in chief great charters of liberty, confirming rights
already enjoyed by the majority and undertaking to extend
and guarantee like rights to those formerly deprived of equal
protection of the laws. During most of this long period the
trend of public opinion and of legislation ran in the same direc-
tion. This was exemplified in the executive and legislative
refusal to renew the United States Bank charter before the
war, and in the judicial decision in the Slaughterhouse eases
after the war. This decision has been both eriticized and con-
demned in equally high places, but the result of it was perfectly
clear. It was on the side of leaving to the people of the several
States, and to their legislstures and courts, jurisdiction over
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the privileges and immunities of themselves and their own
citizens,

During the past 30 years the trend has been in the opposite
direction. Urged on by the force of public opinion, national
legislation has been very broadly extended for the purpose of
promoting the general welfare, New powers have been dele-
gated tw the Congress by constitutional amendments and former
grants have been so interpreted as fo extend legislation into
new flelds, This has run its course from the Interstate Com-
merce act of the late elghties, through the various regulatory
acts under the commerce and tax clauses, down to the maternity
aid law which recently went into effect. Much of this has been
accompanied by the establishment of varions commissions and
boards, eften clothed with much delegated power, and by pro-
viding those already in existence with new and additional au-
thority. The National Government has extended the scope of
its legislation to include many kinds of regulation, the determi-
nation of traffic rates, hours of labor, wages, sumptuary laws,
and into the domain of oversight of the public morals.

This has not been accomplished without what is virtually a
change in the form, and actually a change in the process, of our
Government. The power of legislation has been to a large
extent recast, for the old order looked on these increased ac-
tivities with much concern. This has proceeded on the theory
that it would be for the public benefit to have government to a
greater degree the direct action of the people. The outcome of
this doctrine has been the adoption of the direct primary, the
direct election of United States Senators, the curtailment of the
power of the Speaker of the House, and a constant agitation
for breaking down the authority of decisions of the courts.
This is not the Government which was put into form by Wash-
ington and Hamilton and popularized by Jefferson. Some of
the stabilizing safeguards which they had provided have been
weakened. The representative element has been ‘diminished
and the democratic element has been increased; but it is still
constitutional government; it still requires time, due delibera-
tion, and the consent of the States to change or modify the
fundamental law of the Nation.

Advancing along this same line of centralization, of more and
more legislation, of more and more power on the part of the
National Government, there have been proposals from time to
time which would make this field almost unlimited, The
anthority to make laws is conferred by the very first article
and section of the Constitution, but it is mot general; it is
limited. It is mot “All legislative powers,” but it is “All legis-
lative powers herein granted shall be vested in a Congress of
the United States.” The purpose of that limitation was in part
to prevent encroachment on the authority of the States, but
more especially to safegunard and protect the liberties of the
people. The men of that day proposed to be the custodians of
their own freedom. In the tyrannical acts of the British Par-
liament they had seen emough of a legislative body claiming to
be clothed with unlimited powers.

For the purpose of protecting the people in all their rights
g0 dearly bought and so sol declared, the third article
established one Supreme COourt and vested it with judicial
power over all cases arising under the Constitution. It is that
court which has stood as the guardian and protector of our
form of government, the guaranty of the perpetuity of the
Constitution, and above all the great champion of the freedom
and the liberty of the people. No other known tribunal has
ever been devised in which the people could put their faith and
confidence, to which they could intrust their choicest treasure,
with a like assurance that there it woduld be secure and safe.
There is no power, no influence, great enough to sway its judg-
ments. There is no petitioner humble enough to be denied the
full protection of its great authority. This court is human,
and therefore not infallible; but in the more than 130 years of
its existence its decisions which have not withstood the ques-
tioning of criticism could almost be counted upon one hand.
In it the people have the warrant of* stability, of progress, and
of humanity. Wherever there is a final authority it must be
vested in mortal men. There has not been discovered a more
worthy lodging place for such authority than the Supreme
Court of the United States.

Such is the legislative and judicial power that the people
have established in their Government. Recognizing the latent
forces of the Constitution, which, in accordance with the spirit
of the times, have been drawn on for the purpose of promoting
the public welfare, it has been very seldom that the court has
been compelled to find that any humanitarian legislation was
beyond the power which the people had granted to the Congress.
When such a decision has been made, as in the recent case of
the child labor law, it does not mean that the court or Nation
wants child labor, but it simply means that the Congress has

gone outside of the limitations prescribed for it by the people
in thelr Constitution and attempted to legislate on a subject
which the several States and the people themselves have chosen
to keep under thelr own control.

Should the people desire to have the Congress pass laws
relating to that over which they have not yet granted to it
any jurisdiction, the way is open and plain to proceed in the
same method that was taken in relation to income taxes, direct
election of Senators, equal suffrage, or prohibition, by an amend-
ment to the Constitution.

One of the proposals for enlarging the present field of legls-
lation has been to give the Congress authority to make valid a
proposed law which the Bupreme Court had declared was ont-
side the aunthority granted by the people by the simple device
of reenacting it. Such a provision would make the Congress
finally supreme. In the last resort its powers practically would
be unlimited. This would be to do away with the great main
principle of our written Constitution, which regards the people
as soverelgn and the Government asg their agent, and would
tend to make the legislative body sovereign and the people its
subjects. It would to an extent substitute for the will of the
people, definitely and permanently expressed in their written
Constitution, the changing and uncertain will of the Congress,
That would radically alter our form of government and take
from it its chief goaranty of freedom.

This enlarging magnitude of legislation, these continual pro-
posals for changes under which laws might become very ex-
cessive, whether they result from the praiseworthy motive of
promoting general reform or whether they reflect the raising
of the general standard of human relationship, require a new
attitnde on the part of the people toward their Government.
Our country has adopted this course. The choice has been
made. It could not withdraw now if it would. But it makes
it necessary to guard against the dangers which arise from this
new position. It makes it necessary to keep in mind the limi-
tation of what can be accomplished by law. It makes it neces-
sary to adopt a new vigilance. It is not sufficient to secure
legislation of this nature and leave it te go alone. It can not
execute itself. Oftentimes it will not be competently admin-
istered without the assistance of vigorous support. There must
not be permitted any substitution of private will for publie
authority. There is required a renewed and enlarged deter-
mination to secure the observance and enforcement of the law.

So long as the National Government confined itself to pro-
viding those fundamentals of liberty, order, and justice for
which it was primarily established, its course was reasonably
clear and plain. No large amount of revenue was required. No
great swarms of public employees were necessary. There was
little clash of special interests or different sections, and what
there was of this nature consisted not of petty details but of
broad principles. There was time for the consideration of great
questions of policy. There was an opportunity for mature de-
liberation. What the Government undertook to do it could
perform with a fair degree of accuracy and precision.

But this has all been changed by embarking on a policy of
a general exercise of police powers, by the public control of much
private enterprise and private conduct, and of furnishing a pub-
lie supply for much private need. Here are these enormous ob-
ligations which the people found they themselves were imper-
fectly discharging. They therefore undertook to lay their bur-
dens on the National Government. Under this weight the for-
mer accuracy of administration breaks down. The Government
has not at its disposal ‘a supply of ability, honesty, and char-
acter necessary for the solution of all these problems, or an
executive capacity great enough for their perfeet administra-
tion. Nor is it in the possession of a wisdom which enables it
to take great enterprizses and manage them with no ground for
criticism. We can not rid ourselves of the human element in
our affairs by an act of legislation which places them under
the jurisdiction of a public commission. 3

The same limit of the law is manifest in the exercise of the
police authority. There can be no perfect control of personal
conduct by national legislation. Ttg atfempt must be accom-
panied with the full expectation of very many failures. The
problem of preventing vice and crime and of restraining per-
sonal and organized selfishness is as old as human experience.
We shall not find for it an immediate and complete solution in
an amendment to the Federal Constitution, an act of Congress,
or in the findings of a new board or commission. There is no

magie in government not possessed by the public at large by
which these things can be done. The people can not divest them-
'selves of their really great burdens by undertaking to provide
that they shall hereafter be borne by the Government.

When provision is made for far-reaching action by public au-
thority, whether it be in the nature of an expenditure of a large
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sum from the Treasury or the participation in a great moral
reform, it all means the imposing of large additional obligations
upon the people. In the last resort it 1s the people who must
respond, They are the military power, they are the financial
power, they are the moral power of the Government. There is
and can be no other. When a broad rule of action is laid down
by law it is they who must perform.

If this conclusion he sound it becomes necessary to avoid
the danger of asking of the people more than they can do. The
times are not without evidence of a deep-seated discontent not
confined to any one locality or walk of life, but shared in gener-
ally by those who contribute by the toil of their hand and brain
to the carrying on of American enterprise. This is not the
muttering of agitators, it is the conviction of the intelligence,
industry, and character of the Nation. There is a state of
alarm, however unwarranted, on the part of many people lest
they be unable to maintain themselves in their present positions.
There is an apparent fear of loss of wages, loss of profits, and
loss of place. There is a discernible physical and nervous ex-
haustion which leaves the country with little elasticity to ad-
just itself to the strain of events.

As the standard of civilization riseg there is necessity for a
larger and larger outlay to maintain the cost of existence. As
the activities of government increase, as it extends its field of
operations, the initial tax which it requires becomes manifolded
many times when it is finally paid by the ultimate consumer.
When there is added to this aggravated financial condition an
inereasing amount of regulation and police control, the burden
of it all becomes very great.

Behind very many of these enlarging activities lies the un-
tenable theory that there is some short cut to perfection. It
is conceived that there can be a horizontal elevation of the
standards of the Nation, immediate and perceptible, by the
simple device of new laws, This has never been the case in
human experience. Progress is slow and the result of a long
and arduous process of self-discipline. It is not conferred upon
the people, it comes from the people. In a republic the law re-
flects rather than makes the standard of conduct and the state
of public opinion. Real reform does not begin with a law, it
ends with a law. The attempt to dragoon the body when the
need is to convince the soul will end only in revolt.

Under the attempt to perform the impossible there sets in a
general disintegration. When legislation fails, those who look
upon it as a sovereign remedy simply ery out for more legisla-
tion. A sound and wise statesmanship which recognizes and
attempts to abide by its limitations will undoubtedly find itself
displaced by that type of public official who promises much,
talks much, legislates much, expends much, but accomplishes
little. The deliberate, sound judgment of the country is likely
to find it has been superseded by a popular whim. The inde-
pendence of the legislator is broken down. The enforcement of
the law becomes uncertain. The courts fail in their funection
of speedy and accurate justice; their judgments are questioned
and their independence is threatened. The law, changed and
chungeable on slight provecation, loses its sanetity and author-
ity. A continuation of this condition opens the road to chaos.

These dangers must be recognized. These limits must be ob-
served. Having embarked the Government upon the enterprise
of reform and regulation it must be realized that unaided and
alone it can accomplish very little. It is only one element, and
that not the most powerful in the promotion of progress. When
it goes into this broad field it can furnish to the people only
what the people furnish to it. Its measure of success is limited
by the measure of their service.

This is very far from being a conclusion of discouragement.
It is very far from being a conclusion that what legislation
can not do for the people they can not do for themselves. The
limit of what can be done by the law is soon reached, but the
limit of what can be done by an aroused and vigorous citizen-
ship has never been exhausted. In undertaking to bear these
burdens and solve these problems the Government needs the
continuing indulgence. cooperation, and support of the people.
‘When the public understands that there must be an increased
and increasing effort, such effort will be forthcoming. They
are not ignorant of the personal equation in the administration
of their affairs. When trouble arises in any quarter they do
not inquire what sort of a law they have there, but they inquire
what sort of a governor and sheriff they have there. They will
not long fail to observe that what kind of government they have
depends upon what kind of citizens they have.

It is time to supplement the appeal to law, which is limited,
with an appeal to the spirit of the people, which is unlimited.
Some unsettlements disturb, but they are temporary. Some
factious elements exist, but they are small. No assessment of

the material conditions of Americans can warrant anything

but the highest courage and the deepest faith. No relinnce
upon the national character has ever been betraved. No survey
which goes below the surface can fail to discover a solid and
substantial foundation for satisfaction. But our countrymen
must remember that they have and can have no dependence
save themselves. Our institutions are their institutions. Our
Government is their Government. Our laws are their laws. It
is for them to enforce, support, and obey. If in this they fail,
there are none who can succeed. The sanctity of duly consti-
tuted tribunals must be maintained. Undivided allegiance to
publie authority must be required. With a citizenship which
voluntarily establishes and defends these, the cause of America
is secure. Without that all else is of little avail,

RESULTS OF PROHIBITION ENFORCEMENT IN MASSACHUSETTS.

Mr. JONES of Washington. Mr. President, we hear a great
deal these days about the bootlegger and violations of the Vol-
stead Act. There seems to be much anxiety for those who would
run some rigk in violating the law, and but little concern for
those who benefit by the law. We do not hear very much about
the good results growing out of that act. I hold in my hand
an impartial survey made by the Scientific Temperance Federa-
tion of conditions in Massachusetts, a great industrial State.
I understand Massachusetts has no State enforcement law, and
the enforcement of prohibition there is carried out entirely
under the national law, The results of the survey are very
strikingly like the results which have come in other States
where prohibition has been in effect. The survey is too long
to print in full in the Recorp, so I have had a concise summary
made of it, which I ask may be printed in the REcorp in 8-point
type.
There being no objection, the summary was ordered to be
printed in the REcorp in 8-point type, as follows:

WET AND DY YEARS IN A DECADE OF MASSACHUSETTS PUBLIC RECORDS.

A study of the principal social phases of human life in the
past 10 years is revealed by Massachusetts public documents.
This report, compiled by the Scientific Temperance Federation,
compares two prohibition years with seven preceding nonpro
hibition years and the half-prohibition year 1919. It includes
information concerning public disorder, drunkenness, crime,
sickness, and mortality, conditions of women and children,
thrift, pauperism, and poverty in the most eventful period in
the world's history and its social and economic changes; also
the conditions in two periods of business depression.

“The object of this inquiry into public records,” says Robert
A. Woods in a foreword to the report, * is highly important, be-
cause it provides the large perspective in which the whole mat-
ter must be viewed and measured. If it is clear beyond per-
adventure that the net total result of prohibition is largely and
uniformly, or almost uniformly, favorable, there can be little
question but that an increasing majority will support it on its
merits. This report will gerve effectively to adjourn the dis-
cussion of the subject from the reglon of easual impression and
hearsay to that of the comprehensive and total facts. It can
leave no doubt in the open mind what the facts to date are™

The more than 100 tables of statistics published in the 50-page
report cover a 10-year period. They show that when the year
1921 is compared with the seven successive “ wet ™ years of the
decade in more than three-quarters of the items conditions in
1921 were either the most favorable of the decade or better than
any of the wet years, or they were better than the average of
the wet years. The average for the two dry years is better than
the average for the seven wet years in all but less than a dozen
cases,

ARRESTS,

Arrests for drunkenness, for all causes, for serious offenses,
despite unemployment and unrest following the war, were all
far lower in 1921—from 12 to 69 per cent—than in the wet pe-
riod, either absolutely or in proportion to the population. Ar-
rests for drunkenness had steadily mounted in Massachusetts
until in 1917 there were 120,455, In 1921 there were but 59,5935,
Arrests for all offenses had averaged 178,072 annually in Massa-
chusetts in the wet years of the decade. In 1921 there were
152,066. Boston figures show that arrests for drunkenness
among the foreign born fell off 60 per cent, while the general
decrease was 55 per cent.

FENAL INSTITUTIONS,

The population of the penal institutions was from 9 to 64
per cent lower in 1921 than in the average wet year; 3,252 (Sep-
tember 30, 1921), as compared with an average of 5,839 in the
seven wet years, The State farm, which, until prohibition came,
was “one of the most populous prison farms for drunkards and
vagrants in the United States” (Kelso), had only 440 pris-
oners September 80, 1921, as compared with an average of 1,258
in the wet years. Five jails closed in 1920. During the wet
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period the courts sent to the Boston house of correction an
average of 4,281 offenders for dronkenness a year; in 1921 the
cases numbered 665. The total commitments to this institution
dropped from an average of 6,339 in the wet years to an aver-
age of 1,023 in the dry years—83 per cent, In early 1919 the
woinen's quarters were seriously overcrowded ; 10 months later
the board reported * there were nearly as many matrons as in-
mates,” and the building was =oon closed.

CONDITIONS OF HOME AND CHILDREN,

The number of women and children eaught in the machinery
of the law has markedly fallen. Arrests of women for all
offenses in Massachusetts decreased 30 per cent as compared
with a general decrease of 24 per cent. In arrests for drunk-
enness, the decrease: among women was 69 per cent as com-
pared with a general decrease of 55 per cent. There were but
814 women in the penal institutions of the State Septeniber 30,
1921; the average for wet years was 732. There were 839 in
the preceding hard-times year, 1915.

Total arrests for offenses against chastity in Boston (both
sexes) were 1,881 in 1921, a smaller number than in any of the
seven wet years.

The number of children under 15 years of age arrested in
Boston was the smallest of the decade, 600 fewer than the wet
years' average. There was the smallest number of neglected,
wayward, and delinquent children. arrested in Boston (2,442),
a decrease of almost T00 from the wet years' average. The
Boston juvenile court saw the fewest cases begun in the de-
eade except in 19168, Probation officers aseribe the improve-
ment to better conditions in the homes due to prohibition.
Parental drunkenness is nearly absent in cases of dependent
and neglected children given into the care of the Boston Child
Welfare Division. The number of nmeglected children thus ad-
mitted was smaller in 1921, as was the number of neglected
children before the Massachuseits lower courts and the Bes-
ton juvenile court.

The Massachusetts Society for the Prevention of Cruelty to
Children showed in 1921 a decrease of two-thirds in the propor-
tion of cases in which intemperance was an important factor
in cases of cruelty to children as compared with 1916, The
Boston Family Welfare Soelety found intemperance a conspicu-
ous factor in only about four cases in one hundred in 1921 as
compared with twenty-seven per cne hundred inm 1917,

HEALTH AND MORTALITY.

Massachusetts and Boston have shared with the rest of the
country the remarkable decline in general and infant mortality
which began in 1919. The report recognizes the influence of
general movements for the promotion of health and prevention
of premature mortality, It also points out that the improved
conditions where affected by prohibition may be due partly to
decreased drinking; partly to improvement in home surround-
ings, food, care, recreation, and freedom from worry following
economic conditions resulting from saving money formerly
gpent for drink.

Deaths from alcoholism in Boston and in Massachusetts in
1921 were the fewest of the decade except for 1919 and 1920,
both prohibition or part prohibition years—07 deaths from this
cause in Massachusetts in 1921; the wet years' average was
225, In Boston the number of deaths from aeccidents in 1921
was the smallest in the decade; of hwomicides, one less than the
wet years' average. There were 102 suicides; the average num-
ber in the wet years was 126; in the previous hard-times year,
1915, there were 140, The 694 alcoholics admitted to the
Washington Home in 1921 represent a genuine gain over the
average of 955 admissions in the seven wet years during which
about the same number were entering the former State Ine-
briate Hospital, which is now discontinued and used for in-
jured soldiers. There were also formerly 11 small private hos-
pitals for inebriates in Massachusetts; now there are but two,

In the Boston city hospital cases of delirinm tremens in 1921
were the fewest sinee 1015. The number of admissions of
aleoholics presents the only couspicuously unfavorable table of
the report, But there are no comparable fizures for the full
seven years of the wet period, as the hospital's policy in han-
dling and recording alcoholics was changed in 1916. The pa-
tients are largely confirmed drinkers, a legacy from preprohi-
bition days, many of them idlers and ne'er-do-wells. The pres-
ent number suggests an illegal source of liguor supply, one of
the resuits of absence of a prohibition enforcement law in
Massachusetts, while the effect of Hquor and the methods of
drinking seem now to make not only dronk but sick the drinker
in the class taken to the hospital. The women drunkards who
used to be sent to the city hospital from dance halls and cheap
hotels have practieally disappeared.

ALCOHOLIC INSBANITY.

Alcoholic insanity was responsible for but 151 first admis-
slons to public and MecLean hospitals in 1921; there was an
annual average of 340 in the seven wet years. The total num-
ber of first admissions of all insane was the lowest since 1912,
except for 1920, also a prohibition year. Aleoholic insanity was
responsible for 10.3 per cent of all first admissions in the aver-
age wet year; the two dry years' average was 4.24 per cent.

“Iividently bad liquor does not kill so many as we have been
led to suppose. From the health stanépoint, the lessening of
deaths from alcohol and accidents goes hand in hand with
the decrease of alcoholic insanity and chronie aleoholism,” says
Dr. Richard €. Cabot, of Harvard University, in a foreword to
the report.

THRIFT.

Total deposits increased in Massachusetts savings banks 2.5
per cent in 1921, although withdrawals had been heavy owing
to hard times. An increase of even 2 per cent for all New
England was declared by the Federal reserve bank “a remark-
ably good performance in view of the depressed industrial con-
ditions.” Cooperative banks made the largest gain in any one
year and their assets reported were the greatest in their his-
tory. Credit unions, in spite of heavy withdrawals, were re-
ported by the Bank commissioner as more snbstantially estab-
lished than at any period sinee they began in the State. For-
eign banks, which serve foreign-born desiring to send money
home, forwarded over 315,000,000 to other countries in 1921;
in the three years 1910-1821, over $49,000,000. The Iargest
amount sent previous fo 1919 had been $10,000,000. Through
the school savings banks, children’s pennies turned into the
regular savings banks of Massachusetts over £243,000 in 1921,
One Boston teacher remarked that children’s savings were now
going into the savings bank from homes that before prohihition
had drawn on children's pennies and dimes to help pay the
family grocery bill.

PAUPERISM AND POVERTY,

The latest fizures available on pauperism and poverty, those
for 1921, show a miarked improvement over the wet period.
After the winter of 1921, when nnemployment had been the
worst of the decade, the State and local almshouses had on
March 81, 1921, the smallest population of the decade; it was
only about one-half that for the seven wet years, three of which
had been years of full employment and high wages. Outside
relief was given by cities and towns in the year 1920-21 to nearly
10,000 fewer cases than in the average wet year and to 34,000
fewer cases than in the previons hard-times winter of 1915,
Outside relief was given by the State to only 543 persons per
100,000 population, as compared with 638 per 100,000 population
in 1915,

* The outstanding conclusion from this report is, I think, that
to the poor prohibition in Massachusetts has been a signal
blessing. The rich may, for all we know, be as foolish as ever,
but beyond any question the poor are better off,” says Dr.
Richard O. Cabot in his foreword to the report.

The evidence thus far quoted compares the single year 1921
with the seven wet years of the decade. YWhen the average of
the two prohibition years, 1920 and 1921, is compared with the
average of the seven wet yvears, the gain of the prohibition
period is even more conspicnous. The record of 1919 and 1920,
when prohibition first went into effect, shows what well-observed
and well-enforced prohibition may mean to public order, health,
and welfare.

Seme of the facts shown by comparing the two periods are the
following : X

Arrests for drunkenness are less than one-half.

Arrests for drunkenness in women are less than one-third,

Marked decline in arrests for offenses against chastity,

Commitments to the State farm are only one-quarter.

Total prison population is less than one-half,

Great decrease in neglected children before courts.

Where before prohibition 18 per cent of the dependent chil-
dren had drunken fathers and 3 per cent drunken mothers, now
only 1 per cent have drunken fathers and' there were no drunken
mothers of dependent children in either 1920 or 1921,

School attendance has improved.

Children are better fed and better clothed.

Two funds for buying clothing for children who needed it to
go to school had no applicants last winter.

Deaths from alechelismm more than cut In two,

Great decrease in alcoholie patients in the hospitals.

The family man has largely dropped out from the drinkers’
ranks.

Great decrease in sex diseases.

Marked gain in general health of the community,
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Inerease in savings deposits despite industrial depression.

Alcoholie insanity ecut in two.

Almshouse population nearly cut in two.

In view of the fact that Boston was a consistently wet city,
that there has been no adequate State law to assist local officials
who desired to make prohibition thoroughly effective in Boston
and throughout the State, the results so far are both signifi-
eant and encouraging. Social welfare organizations find that
“ family life continnes on an infinitely sounder basis”; that
“many men who were complete wrecks are coming in sober
and clear in mind, healthier in body, and clean of attire”;
“many of the men are taking an interest and pride in seeing
their children on an equal footing with their thrifty neighbors " ;
“ there is a greater interest in the home as the resuli of closing
the saloon; a larger number of people spend the evenings at
home who formerly spent them in the saloon; a greater interest
is developed for the provision of those in the home.” One
institution reports that Monday morning applications for loans
to redeem clothing, shoes, and so forth, pawned in the Saturday
night-Sunday debauch has been reduced by four-fifths. The
welfare societies are able now to give more time to constructive
work, helping men and families to help themselves, instead of
spending so much time and effort in patching up the results of
Intemperance in the homes.

Massachusetts has been handicapped in the enforcement of
prohibition by the lack of an adequate State enforcement law.
But liquordaw violation did not spring into existence with pro-
‘hibition. It existed along with the licensed saloon. In 1919 there
were 1,218 legal license holders in Beston, but 1,605 persons
paid Federal taxes for selling, showing that at least 387 were
selling illegally. In 16 Massachusetts cities in 1910 there were
2,586 liguor licenses granted, but there were 3,627 persons who
paid Federal internal-revenue liguor taxes, a thousand trace-
able illegal sellers in only 16 cities, or about 40 per cent as
many illegal places as legal places. Thus liguor-law violation
went on hefore prohibition, when ample provision had been
made for legal traffic in aleoholic liquors.

In view of the fact that Boston was a consistently wet city,
that there had been during the period reviewed mo adeguate
State law to assist honest officials who desired to make pro-
hibition thoroughly effective in Beston and throughout the
State, the results so far apparent are both significant and en-
couraging. The situation in 1921, in so far as it is an im-
provement over the old régime, as it is in all but a small minor-
ity of points, is canse for distinet encouragement. In =0 far
as it is less favorable than in 1920, it is a challenge to defeat
the menace of a traffic which organizes for lawless purposes at
the expense of public welfare and to support loyally a law
that in a brief time has brought so much benefit to the com-
munity and to individuals. What has been done the State and
city can continue to do.

The words of Dr. Charles W. Eliot, president emeritus of
Harvard University, in a letter written February, 1922, to be
read at a hearing on a bill providing a State enforcement code,
will summarize the whole matter :

“ Evidence has accumulated on every hand that prohibition
has promoted public health, public happiness, and industrial
efficiency. This evidence comes from manufacturers, physicians,
nurses of all sorts, schoel, factory, hospital, and district, and
from social workers of many races and religions laboring daily
in a great variety of fields. This testimony also demonstrates
beyond a doubt that prohibition is sapping the terrible force
of disease, poverty, crime, and vice. These results are ob-
tained in spite of imperfect enforcement in some communities
of the eighteenth amendment. * * * Let Massachusetis at
once take her whole share in putting into execution these pro-
hibitory measures, which are sure fo promote public health,
public happiness. and industrial efficiency throughout the coun-

Eurtracts from tables—Continued.
ARREETS OF WOMER,

Boston, Massachusetts.
Al Drunken All Drunken-

> canses. ness. eauses, ness.
Average 7 wet years 1012-1018, 8,231 4,743 12,943 7,773
Average 2 dry years 120-21. .. 4,652 1,404 7,884 2,251
Decrease (Der ¢8DL) ceeeveannan 43 68 39 9

ARREST OF YOUTHS—BOSTON.
Under 15 | Drunken-| Way-
years. ness.

Average 7 wet years 1912-1018. 2,428 663 3,124
Average 2 dry years 1! = 1,818 436 2,484
Decreaze (per Bl 2 25 4 " op

COMMITMENTS BY COURT, DEER ISLAND, BOSTON, SUFFOLKE COUNTY HOUSE
OF CORRECTION,

. All | Drunk-
Causes. BNNess.

6,339 4,25

1,023 508

8 88

PRISON POPULATION,

Population in all
State farm mt;t commit- I institutions
Al on Sept. 30
Drunk- Va-
3 W s grancy. Total. | Women.
Average 7 wet years, 1912-1918. . 2,950 2,483 47 5,529 732
Average 2dry ynrs’. 1920-21.... 507 "84 136 2:!&19 20
Decrease (per cent). . .voveaveae 2 % &0 52 60
DEATHS FROM ALCOHOLISM.
Boston,
Massa-
chnsetts,
Total. | Women, | total
Average 6 wet years, 1013-1918. ... . iceeninracnnan 134 23 225
Avernge 2 dry years, 1920-21. . . . c.ccciieinniiisannas 50 ] 78
Deoorease (Par eoit). . i o iiisriisssnnsnisanasan &0 65
DEATHS FROM CIRRHOSIS OF LIVER.
Massa-
Boston. | yeetts.

Nonnc-
try and to eliminate the chief causes of poverty, crime, and cidental | g
misery among our people.” mi- clds.
Ewxtracts from tahbles, s
[The full report gives the figures for each year of the decade.]
ARRESTS FOR DRUNKENNBESS. Average § wel years, 1913-1818 107 480
7 Average 2 dry years, 1920-21 .. <3 442
Boston, | ATl cities.! gm 85T D R L T T R 13 11
56, 308 08,328 | 108,123 | FIRET ADMISSIONE TO MASSACHUSETTS PUBLIC HOSPITALS FOR INSANE AND
26,208 | 4,333 48,372 / M'LBAN HOSPITAL.
55 5 55
ARRE Total | Aleoholio
RRESTS ALL OFFENSES, Brae st :
Boston, | Massa- A
Average 7 wet years 1812-1918. 80,079 | 178,072 | Average 7 wet years, 10121818, ...oevn e iaen e g,m 340
Average 2 Years 1920-21... 65, 489 133, 846 Averaga 2dry years, 1920-20 . . .. .. ... ...i.cciiieececinnen , 962 126
Decrease (ggcml.) o 4 | Decrease (DX CONt) ..ooomnn e 10 02
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Eatracts from tables—Continued,

NUMBER OF POOR PERSONS SBUPPORTED OR RELIEVED DURING THE YEAR
ENDING MARCH 81, 1821,

By all cities and towns. By State treasury. ;
In insti- | Outside In insti- | Outside
tutions. | relief. | ™ | iutions. | relier. | ToWAL ‘
|
Average 7 wet years
A;m-m;s... ..... omwm| mem| ez 8,27 | 16,52 24, 787
verage ears,
1920- dr” gsos| aosr| Tam|  4ris| 9| =5
Decrease (per cent).. 30 13 18 44 | '8 9
L

TEWRSEURY STATE INFIRMARY.

Carod r01'| Admis- [ Popuia-

i 3 tion re-
during "5 | maini
z | maining
year. | Nov.30 | Nov.30
|

Average 7 wet years, 1012-1018. ... ......... e . 4,051 4,304 2,237
Average 2 dry years, 1920-21.. 21|  2m35 2254
Decrease (per cent).........o..c.iccieeas 39 41 o7

! Increase.
ALMSHOUSE WARD STATE FARM,

lPoorper-' Popula-
sonssup-! tion re-
ported or | maining
relieved. | Apr. L.

|
Average, 7 wet vears, 1912—1918...................“...........} L8l oo
Average, 1913-119.._._..._.... ferensoiss sl
Averapge, 2 dry years, 1020-21. | T 8 e e
Average, 190-82: . i
T e e E = T e 64 ]

NUMBER OF FOOR PERSONS SUPPORTED OR RELIEVED DURING THE TYEAR
ENDING MABRCH 31, BOSTON.

|
Institu- | Outside
tious. I reliel. Total.
|
Average, 7wet years, 1912-1918. ... cuiurrannnnsene 2,664 11, 568 14,533 |
A\'ermfﬂdry mm:1m2l. I:EOBI 10, 796 12,504 |
"DOCTensn (DT CeNL). o vesvrranmansasasaamonsanzanasass i-’:‘l 9 15
BOSTON ADMISSIONS TO ALMSHOUSES,
StateIn-1 ¢
frwary. | Jsland | Total | Bornat
b ~ | Infirm- from Loni
lrr;%' ary and | Boston. | Islan
Bostori Hospital.|
Average, 7 wel years, 1012-1918. . .........| 1,84 1,400 3,542 M
Average, 2 dry vears, 1920-21... 9027 ™ 1,672 - |
Decreass (PerCent)..ciie.ivaceaaasisninna 44 46 52 35

POPULATION REMAINING AT LONG ISLAND HOSPITAL AND INFIRMARY,

Jan. 31. | Feb. 28,
Average, 7 wet years, 1013-1919 1,043 1,056
Average, 2dry geam: 1921-22 781 "8
Decrease (percent).....eee..- 5 3
THE WAYFARER’S LODGE, BOSTON,
Individ- Average
Total Total
ual lodgin,
lodgers. | 100gINgS. | no B .| meals.
Average, 7 wet years, 1012-1918...........] 11,721 37,511 2.93 55, 508
Average, 2 dry yoars, 1920-21...ororeriens| 4317 | 11,762 2321 24,02 |

THE LIQUOR TRAFFIC.

Mr, SHEPPARD. Mr, President, at the request of the com- |
mittee on temperance and social service of thie Methodist
Episcopal Church South, I ask unanimous consent to have
printed in the REcorp resolutions adopted by that committee at
a meeting held at Lake Junaluska, N. C,, on July 8, 1922,

| Btates, in the secular press.

| of Bradford, all in the State of Arkansas, praying for the
| prompt passage of the so-called soldiers’ adjusted compensation

There being no objection, the resolutions were ordered to
be printed in the REcorp, as follows:

At a meeting of the committee on temperance and social service of

the Methodist Episcopal Chureh South, held at Lake Junaluska on

July 8, 1922 the following actlon was taken: .

1. The commission indorsed the position taken by the Anti-Saloon
League of America: That the probibition law be enforced within all
territory subject to the jurisdiction of the United States, including
ships t:arrying the American ﬂaF and especially ships under the con-
trol of the United States Shipping Board; approving the adoption of
legislation excluding all ships selling or possessing beverage intoxicants
on the high seas from entering our ports, such legislation to comply
with our treaties whieh require that we treat the ships of all nations
alike, thus putting fomnfn and American vessels on the same basis
in this regard as far as it is legally possible to do so; approving the
adoption of the Sterling amendment exts-ndiu§ the jurisdiction of the
law enforcement officials to 18 miles from the coast of the United
States to prevent the smuggling of liguor into the United States, The
liguor trafic though outlawed and a criminal before the law is as
desperate, defiant, and murderous as it has always been. The legis-
lation proposed above will surely meet the npﬁmval of all who really
desire the effective enforcement of the probibition amendment. Oupr

| people are urged to write their Senators and Congressmen requesting

their support of this legisiation,
2, This commission bas read with amazement the statements at-
tributed to Hon. John W. Weeks, the Secretary of War of the United

We have waited to see whether Secretary
Weeks would repudiate these press reports of his speech to the gradu-
ates of the Pennsylvania Military College at Chester. As he has not
done so, it is fair to suppose that he was correctly reported by the
press,

We condemn these utterances of Secretary Weeks as i1l timed, as
unsu&porteil by facts, and as an appeal for practical nullification of
the Constitution of the United States, which he has sworn to defend.
It was ill timed to attack the Constitution of the United States in an
address to a body of students. The declaration that there is “a
gcueral sentiment in favor of an amendment to the Volstead Act,” that
“ the people want beer and light wine,” are sweeping, reckless state-
ments for which no proof is presented. Doubtless many penple. like
Secretary Weeks, who have always opposed prohibition * want beer
and light wines,” but the deelaration that * the people want beer
and light wines” is a contemptuous dismissal of the sentiment of the
reat mass of the moral citizeushir of the Natlon which is unbccom-
ng in a high official of the people, all of whom he i supposed to
represent.  Finally, it is a distinct declaration in favor of nullifica-
tion of the eighteenth amendment, whiech prohibits the manufacture
and sale of all * intoxicating™ beverages. It is undeniable that light
wine is intoxieating and so is the beer which is wanted by the people
to whom Secretary Weeks refers. To authorize its manufacture and

| sale wounld nullify the plain provision of the Constitution, and yot

aglCzllbi?et officer goes out of his way to advocate such nullifying
leglslation.
We appeal to the President of the United States to request the
members of his Cabinet to refrain from Puhllc utterances which by im-
lication, if not directly, favor the nullification of the Constitution.
very citizen has the right to advocate the repeal of the eighteenth
amendment, but no officer of the Government has the right to openly
advecate a policy of nullifying the Constitution, which he has sworn
to uphold and defend.

e chairman of the commission is instructed to communicate this
action to President Harding and to send a cup% of the same to Senator
Monrris SHEPPARD and to Congressman W. D, UrsHAW, to be presented
to both Houseg of Congress for entry on the Journal and reference
to the proper committees,

: JAMEsS CANNON, Jr., Chairman.

F. B. PARKER, Secretary.

PETITIONS AND MEMORIALS.

Mr. ROBINSON presented letters and telegrams in the na-
ture of petitions from members of Dugon Browning American
Legion Post, No. 153, of Decatur; BE. A. Stephens, post com-
mander, of Jonesboro; the executive committee of Roy V. Kin-
ard Post, No. 10, American Legion, of Eldorado ; Mineral Springs
Post, No. 86, American Legion, of Nashville ; and sundry citizens

bill, which were ordered to lie on the table.

Mr. McCUMBER presented petitions of sundry ecitizens of
Kathryn, Fingal, Fort Ransom, Valley City, and Underwood,
all in the State of North Dakota, praying for the passage of
Senate bill 8727, to authorize the War Finance Corporation to
make advances to cooperative grain elevator associations, which
were referred to the Committee on Finance.

Mr. JONES of Washington presented resolutions adopted at
a mass meeting of more than 350 citizens of the Yakima Valley,
Wash., representing all interests in the said valley, favoring
the use of all the powers of the Government to continue the
movement of interstate commerce and to protect the right of
every man to labor, which were referred to the Committee on
Interstate Commerce.

Mr. NELSON presented a memorial of 183 citizens of Black-

| duck-and vicinity, in the State of Minnesota, remonstrating

against the enactment of legislation providing for compulsory
Sunday observance in the District of Columbia, which was re-
ferred to the Committee on the District of Columbia.

REPORTS OF COMMITTEES.

Mr. NELSON, from the Committee on fhe Judiciary, to which
was referred the bill (8. 8917) to amend section 876 of the
Revised Statutes, reported it with an amendment and submit-
ted a report (No. 868) thereon.




1922.

CONGRESSIONAL RECORD—SENATE.

11665

Mr. BORAH, from the Committee on Education and Labor,
1o which was referred the bill (8. 8865) to establish a com-
mission to be known as the United States Coal Commission,
reported it with amendments.

Mr. WATRON of Georgia, from the Committee on Claims, to
which were referred the following bills, reported them each
with amendments, and submitted reports thereon:

A bill (8. 652) for the relief of Janie Beasley (Rept. No.
£09) ; and

A bill (8, 2858) anthorizing the Treasurer of the United
States to pay to 8. €. Davis the sum of $617.70 as full com-
pensation for services rendered as a member of the local drafi
board for Bibb County, Ga. (Rept. No. 870).

Mr. CAPPER, from the Committee on Agriculture and For-
estry, to which was referred the joint resolution (8. J..Res.
226) authorizing the acceptance of title to certain land within
the Shasta National Forest, Calif., reported it without amend-
ment and submitted a report (No. 872) thereon.

Mr. MYERS, from the Committee on Public Lands and Sur-
veys, to which was referred the bill (8. 2832) authorizing the
Secretary of the Interior to allow the additional homestead ap-
plication of Otha Potter, reported it without amendment and
submitted a report (No. 873) thereon.

Mr. KEYES, from the Committee on Agriculture and For-
estry, to which was referred the bill (H. R. 10672) to amend the
act of July 24, 1919, entitled “An act making an appropriation
for the Department of Agriculture for the fiscal year ending
June 80, 1920, reported it with an amendment and submitted a
report (No. 874) thereon.

Mr. HEFLIN, from the Committee on Agriculture and For-
estry, to which was referred the resolution (8. Res. 335) di-
recting the Federal Reserve Board fo require the Federal Re-
serve Banks of Atlanta, Dallas, St. Louis, and Kansas City to
report to the Senate the rates of interest charged by them on
loans and discounts in 1920 and 1921, reported it without amend-
ment.

Mr. NEW, from the Committee on Claims, to which was re-
ferred the bill (S. 2078) for the relief of the estate of C. C.
Spiller, deceased, reported it without amendment and sub-
mitted a report (No. 875) thereon.

REPEAL OF ST. MARYS RIVER BRIDGE ACT.

Mr, JONES of Washington. From the Committee on Com-
merce I report back favorably without amendment the bill (8.
8878) to repeal an act entitled “An act to authorize the con-
struction of a bridge across the St. Marys River, at or near
Wilds Landing Ferry, between Camden County, Ga., and Nassan
County, Fla.,” approved October 13, 1921.

It is a bill repealing a bridge act which we have passed. The
repeal of the act is entirely satisfactory to the Senators from
both the States affected. I ask for the present consideration
of the bill J

There being no objection, the bill was considered as in Com-
mittee of the Whole and it was read as follows:

Be it enacted, ete., That an act entitled “An act to anthorize the eon-
struction of a bridge across the St. Marys River, at or near Wilds

Landing Ferry, be Ga., and Nassau County,

tween Camden County, -
Fla.,”” approved October 13, 1921, be, and the same is herehy, repealed.

The bill was reported to the Senate without amendment, or-
dered to be for a third reading, read the third time,
and passed.

REGULATION OF FUTURES TEADING IN GRATN.

Mr. CAPPER. Mr. President, from the Committee on Agri-
culture and Forestry, I report back favorably with amendments
the bill (H. R. 11843) for the prevention and removal of ob-
structions and burdens upon interstate commerce in grain by
regulating transactions on grain futures exchanges, and for other
purposes, and I submit a report (No. 871) thereon. It is legis-
lation made necessary by reason of the recent decision of the
Supreme Court in which certain provisions of the futures trad-
ing act, passed a year ago by Congress, were declared unconsti-
tutional. The House has passed the bill and the Secretary of
Agriculture is now asking for prompt action by the Senate on
the measure. The law is still being administered, but by rea-
son of the fact that a part of the law has been emasculated by
the Supreme Court the administration of it can not be effective
or efficient. Therefore, the Secretary of Agriculture asks for
its early consideration. .

I wish to give notice that at the earliest opportunity, during
the morning hour gome time this week, I shall ask for the con-
sideration of the hill,

The PRESIDENT pro tempore. The bill will be placed on
the ealendar.

BILLS INTROWUCED.

Bills were introduced, read the first time, and, by unanimous
counsent, the second time; and referred as follows:

By Mr, KENDRICK :

A bill (8. 3928) granting a pension to William J. Swift (with
accompanying papers) ; to the Commiitee on Pensions.

By Mr. FLETCHER:

A bill (8. 8929) authorizing the Seeretary of the Interior to
equitably determine and confirm by patent the title to lots in
the city of Pensacola, Fla.; to the Committee on Public Lands
and Surveys. .

By Mr. McCUMBER :
inA Gb;ll (8. 3030) for the relief of the Bowers Southern Dredg-

g Co.;

A bill (8. 3981) for the relief of the North American Dredg-
ing Co.; and

A bill (8. 8982) for the relief of A, W. Duckett & Co.: to the
Committee on Claims,

By Mr. McNARY :

A bill (8. 3983) granting a pension to William L. Curry; to
the Committee on Pensions.

By Mr. BURSUM :

A bill (8. 8934) appropriating $15,000 for the extermination
of bean beetles, etc, in the State of New Mexico; to the Com-
mittee on Appropriations.

By Mr. STERLING :

A bill (8. 8935) to prevent the willful obstruction of the
movement of trains in interstate commerce, and for other pur-
poses; to the Committee on Interstate Commerce.

A bill (S. 3936) to rebuild the boys' dormitory at the Indian
school, Rapid City, 8. Dak. ; to the Committee on Indian Affairs.

By Mr. RANSDELL (for Mr. King) :

A bill (8, 8037) authorizing the Seeretary of War to enlarge -
the facilities at the military post at Fert Douglas, Utah, to
provide permanent accommodations for one brigade of troops;
to the Committee on Military Affairs.

FLOODS AND LEVEES OF THE MISSISSIPPT RIVER.

Mr. RANSDELL submitted the following concurrent resolu-
{’l?il-ln (15. Con. Res. 28), which was referred to the Committee on
ting :

Resolved by the Senate (the House of Representatives concurring),
That &e:g h&gdnted 1,000 copies h:.t paatu%det“%!?m Bei;'gnlgv%umi
= - BOEH en 8 R (4
miml gver," for the use of the Semate document room.

INVESTIGATION OF CROP INSURANCE.
Mr. McNARY submitted the following resolution (S. Res.

'841), which was referred to the Committee on Agriculture and

Forestry :

Res That a committee, to be composed of three Senators ap-
mlntem the President of the Benate, is authorized and directed teo

vestigate the subject of crop Insurance, particularly with reference
to (1) the kinds and costs of insurance now obtainable; (2) the ade-
quacy of the protection afforded by such insurance; (5) the desira-
billty of and practical methods for extending the scope of such in-
surance ; and (4) the uailnbﬂit)é and sufficiency of statlstics necessary
to properly and safely Issue additiomal crop insurance., Within six
months after the adoption of this resolution the committee shall re-
ether with its
cient methods
guate and safe

port to the Congress the results of its investi tiunsato
recommendations, if any, upon the most practical and e
whereby the farm can obtain, at a r ble cost, ad
crod) insurance.

uch committee is authorized to hold hearings at such times and
places as it may deem advisable, to send for persomns and papers, to
administer oaths, to employ actuarial and other experts, and to em-
loy stenographers to report such hearings at a cost not exceeding
1.25 per printed. page. he ex of the ittee, includin
necessary traveling expenses, shall be paid from the contingent tlmg
of the Senate.

RESOLUTIONS OVER UNDER THE RULE.

The PRESIDENT pro tempore. The Chair lays before the
Senate resolutions coming over from a previous day, which will
be stated in their order.

The REapINg OLeErk. Senate Resolution 297, by Mr. StEr-
NG, directing the Committee on Civil Service to investigate
and report upon the activities; methods, and procedure of the
United States Bureau of Efficiency.

Mr. STERLING. Let the resolution go over.

The PRESIDENT pro tempore. Does the Senator from South
Dakota desire to have it lie on the table?

Mr. STERLING. Let it lie on the table.

The PRESIDENT pro tempore. The resolution will lie on the
table. The next resolution which went over under the rule

will be stated.

The ReAaring CLErRE. Senate Resolution 306, by Mr. WaArsm
of Montana, calling upon the Attorney General for information
relative: to an alleged conspiracy among importers to exact
exorbitant prices.

Mr. CURTIS. Let that go over, please.
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The PRESIDENT pro tempore. The resolution will lie on the
table.

The Reapixg COLErk. Senate Resolution 321, by Mr. HEFLIN,
disapproving the conduct of Governor Harding, of the Federal
Reserve Board, in the matter of the circulation of a speech
made by the Senator from Virginia, Mr. GLASS.

Mr. MOSES., Let that go over.

The PRESIDENT pro tempore.
table,

The Reapixe CLERK. Senate Resolution 331, by Mr. Haz-
RISON, expressing the sense of the Senate relative to voting
where the private interests of a Member are concerned,

Mr, SMOOT. Let that go over.

The PRESIDENT pro tempore. The resolution will lie on the
table.

The Reaping Crerg. Senate Resolution 334, by Mr. Har-
R1s0N, providing for an investigation of charges relative to the
sugar schedule of the pending tariff bill.

Mr. MOSES. Let that go over,

The PRESIDENT pro tempore.
table.

The resolution will lie on the

The resolution will lie on the

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. Over-
hue, its enrolling clerk, announced that the House disagreed
to the amendments of the Senate to the bill (H. R. 4) granting
relief to soldiers and sailors of the war with Spain, Philippine
insurrection; and Chinese Boxer rebellion campaign ; to widows,
former widows, and dependent parents of such soldiers and
sailors; and to certain Army nurses, requested a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and that Mr. Kxurson, Mr. Roeston, and Mr, UrsHAW
were appointed managers on the purt of the House at the con-
‘ference.

The message also announced that the Hounse had disagreed to
the amendments of the Senate to the bill (H. R, 7438) to provide
revenue, to regulate commerce with foreign countries, to en-
courage the industries of the United States. and for other pur-
poses ; agreed to the conference requested by the Senate on the
disagreeing votes of the two Houses thereon; and that Mr,
Foroney, Mr. GreeN of Towa, Mr. LoNeworTH, Mr. GArNegRr, and
Mr. CorLriEr were appointed managers on the part of the House
at the conference.

The message further announced that the House had passed a
bill (H. R. 11699) relating to the appointment of the Chief of
Staff of the Army, in which it requested the concurrence of the
Senate.

The message also announced that the House had agreed to a
concurrent resolution (H. Con. Res. 65) providing for the
printing of 6,000 additional copies of House bill 7456, the
tariff bill.

ENROLLED BILLS SIGNED,

The message further announced that the Speaker of the House
had signed the enrolled bill (II. R. 2604) for the relief of
Seil J. Harris, Jimmie Lou Martin, Mary Holloman, and Wil-
liamm Henry Coleman, and it was thereupon signed by the
President pro tempore.

HOUSE BILL REFERRED,

The bill (H, R. 11699) relating to the appointment of the
Chief of Staff of the Army was read twice by its title and
referred to the Committee on Military Affairs.

PENSIONS AND INCREASE OF PENSIONS,

The PRESIDING OFFICER (Mr. Joxes of Washington in
the chair) laid before the Senate the action of the House of
Representatives disagreeing to the amendments of the Senate
to the bill (H. R. 4) granting relief to soldiers and sailors of
the war with Spain, Philippine insurrection, and Chinese Boxer
rebellion campaign; to widows, former widows, and dependent
parents of such soldiers and sailors; and to certain Army nurses.

Mr. BURSUM. I move that the Senate insist upon its amend-
ments, agree to the conference asked for by the House, and
that the Chair appoint the conferees on the part of the Senate.

The motion was agreed to: and the Presiding Officer ap-
pointed Mr, Bursvua, Mr. Ssmoor, and Mr. Warsa of Montana
conferees on the part of the Senate.

ADDITIONAL COPIES OF TARIFF BILL.

The PRESIDING OFFICER laid before the Senate the con-
current resolution (H. Con, Res. 65), which was read, as fol-
lows:

Resolved by the House of Representatives (the Senate concurring),
That there be printed 6,000 additional copies of the bill (H. R. T456) to
provide revenue, to regulate commerce with foreign countries, to en-
courage the Industries of the United States, and for other purposes, of
whicrh 4,000 copies shall be for the House document room and 2,000
for the Senate dgcument room.

Mr. MOSES.
tion,
The concurrent resolution was considered by unanimous con-
sent and agreed to.
PRESIDENTIAL APPROVAL,

A message from the President of the United States, by Mr.
Latta, one of his secretaries, announced that on August 23, 1922,
the President approved and signed the act (8. 848) to amend
section 22 of the interstate commerce act as amended.

POLITICAL VIEWS OF SBENATOR M'KELLAR.

Mr, McCKELLAR. Mr, President, in the last few days and
weeks much has been said about the accomplishments and fail-
ures of the party in power.

The Republican Party have been in virtual control of the
Government for three years and five months. They have been
in control of both Houses of Congress since March 4, 1919, and
of all branches of the Government since March 4, 1921, a period
now of nearly 18 months.

THEIR FAILURES.

They have failed to restore normalcy.

They have failed to restore prosperity.

They have failed to keep up our merchant marine.

They have failed to keep our foreign trade.

They have failed to keep thelr promises to labor.

They have failed to keep their promises to capital.

They have failed to keep faith with the ex-service men.

They have failed to keep their promises to the farmers.

They have failed to keep their promises to the business men.

They have failed to maintain law and order in the country.

They have failed to protect the country against criminal
trusts.

They have failed in their management of the coal industry.

They have failed utterly in the management of the railroads,

They have failed to take the Government out of business.

They have failed to put business into Government.

They have failed to enforce the prohibition laws.

They have failed to restore peace and trade with Mexico.

They have failed in their conduct of the Department of
Justice.

They have failed in their conduct of the Department of Com-
merce,

They have failed in their conduct of the Department of
Labor.

They have failed in their conduct of the Department of State.

They have failed in bringing about any effective adjustment
of our foreign relations,

They have failed to obtain any settlement of our foreign in-
debtedness, amonnting fo more than $11,000,000,000

They have failed to lower the tax burdens on the people gen-
erally.

They have failed utterly in their conduct of the executive
department of the Government, it being but a succession of
wiggles and wobbles. K

They have failed utterly in their conduct of the legislative
department of the Government, it being also a succession of
wiggles and wobbles,

THEIR ACCOMPLISHMENTS.

In the Newberry case the Senate majority officially found:

The expenditure of such excessive sums in behalf of a candidale,
either with or without his knowledge and consent, being contrary to
gound public policy, harmful to the honor and dignity of the Senate,
and dangerous to the perpetuity of a free government, such excessive
expenditures are hereby severely condemned and disapproved.

Then they seated Newserry in violation of their own find-
inge. They have thus established the precedent of purchasing
a seat in the United States Senate when one is sorely needed.

They have amended by construction the civil service laws
by which they have given the ex-soldiers the preference anil
the professional politicians the post offices, and many other
eivil service offices.

They have modified by construction the eighteenth amend-
ment and the Volstead law so as to enforce it as to prohibition-
istg and allow it to he violated by all others.

They have established a system of oil leasing by which the
0il Trusts, domestic and foreign, have secured a great part of
the oil supply of the United States.

They have brought wheat down, by the passage of the emer-

gency tariff bill, to the lowest price it has sold for in many
Fears.
A They have established, by the emergency tariff bill and other
tinkering with the tariff. a system by which the cattle raisers
can get substantially nothing for their hides, while shoes and
other leather goods are higher than they have ever been in
peace time.

I move that the Senate concur in the resolu-
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They have made the lobbyists to flourish like a green bay tree.

They have made profiteering eminently respectable.

They have made bootlegging an honorable business.

They have substituted innocuous conferences at the White
House for Executive action.

In their tariff bill they have taken away from the legislative
department the power of taxation and turned it over to the
Execntive without constitutional right or authority.

They have largely reduced taxes on the rich.

They have fed the interests with a bountiful hand.

They have stood by the trusts.

They have knocked the life out of business.

They have taken the zest out of pleasure.

They have raised railroad passenger rates so high that the
people can not afford to travel

They have raised railroad freight rates so high that the inter-
change of commodities is made a losing business,

They have passed a budget bill which increases the cost of
government and pleases no one.

They have paid to foreign governments and foreign peoples
all they claimed and collected nothing of what foreign govern-
ments and foreign peoples owe us.

They have fooled the people about an association of nations
and made a treaty of peace with Germany from which the
United States could not possibly derive any benefit.

They have entered into disarmament treaties which do not
disarm and into treaties of alliance which do not ally, and
from none of which our people get any benefit,

They have professed, in their treaties, to be for peace, and
at the same time have been most vociferous in their appeals for
greater preparation and greater appropriations for war.

They passed an Army reorganization bill with which no one
is satisfied, and in which officers are many and enlisted men are
few, and all at the highest cost in our history.

Their House has passed one tariff bill and their Senate has
passed another, both so different and so outrageously high, and
they find the people so disgusted with what they have already
done, that it is now proposed that their conferees shall pass a
third, The bills already passed provide for the highest tariff
taxes in all history, and whatever bill is passed will tax the
American people, already overburdened with taxation, at least
$2.000,000,000 a year additional, out of which the Government
will get perhaps an additional $50,000,000 from our tariff, the
rest going to the special interests.

They have raised the price of everything that a farmer buys
and lowered the price of everything that a farmer sells.

They got the labor vote in 1920, and they are now repaying
labor by depriving it of its every right.

They have furnished labor strikes in abundance.

They have furnished the ex-service men with millions of cases
of unemployment.

They have furnished the business men with bankruptey.

They have dillydallied over a year about the coal strike, but
they have given us Mr. Hoover to raise the price of coal to the
coallers and to coldest this winter. He will soon tell us how
we can break the coal lumps into smaller pieces and keep
warmer, just as he used to tell us how we ecould get greater
good from slices of bread if we made them thinner.

They have given us a rotten, broken-down transportation sys-
tem which sometimes carries the public and sometimes not, but
always holds them up.

They have given us a splendid merchant marine, tied up se-
curely and rotting in the various harbors of our country, and
have turned over our splendid commerce to English ships.

They have virtually abandoned our foreign trade.

They have made money tighter to the business man and looser
to the speculator, but as an offset they still furnish the Amerl-
c¢an business man the right of bankruptey.

They have raised the cost of electing a President to nine
millions of dollars. It is a large price, but we all know it is
worth it, and besides, as soon as the tariff law is passed, the
Awmerican people will then joyfully pay it back to the interests
who furnished it in increased tariff taxes for their special
benefit,

They elected the President by 7,000,000 majority and no doubt
will secure unanimous consent for his retirement at the proper
time,

They have taken the iron fence from around the botanical
gardens in Washington.

And then they have made Laddie Boy famous.

These are some of the remarkable accomplishments of the
Grand Old Pariy during its three and a half years of rule.

ADDITIONAL DISTRICT JUDGES.

Afr. CUMMINS. I ask unanimous consent that the Senate
now proceed to the consideration of the conference report upon
what is ordinarily known as the judges’' bill, being the bill

(H. R. 9103) for the appointment of additional district judges
for certain courts of the United States, to provide for annual
conferences of certain judges of United States courts, to au-
thorize the designation, assignment, and appointment of judges
outside their districts, and for other purposes.

The PRESIDING OFFICER, The Senator from Iowan asks
unanimous consent for the immediate consideration of the con-
ference report on the bill named by him. Is there objection?

Mr. SHIELDS, Mr. President, I suggest the absence of a
quorum,

The PRESIDING OFFICER. The absence of a quorum being
suggested, the Secretary will call the roll,

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Hale Moses Sheppard
Borah Heflin Myers Shields
Brandeges Hitcheock Nelson Shortridge
Bursum Joneg, N. Mex, New Smoot
Cameron Jones, Wash. Nicholson Btanfield
Capper Kendrick Oddie Sterling
Culberson Keyes Phipps Underwood
Cummins Lenroot Pittman Wadsworth
Curtis MceCumber Ransdell Warren
Dillingham McKellar Rawson Watson, Ga,
Fletcher McLean Reed, Pa.
Gooding MeNary Robinson

Mr. CURTIS. I desire to announce that the junior Senator

from Ohio [Mr. Wirnis] is necessarily absent on account of ill-
ness in his family. ]

The PRESIDING OFFICER. Forty-six Senators have an-
swered to their names, There is not a quornm present. The
Secretary will call the names of the absent Senators.

The reading clerk called the names of the absent Senators,
and the following Senators answered to their names when
called :

Trammell Walsh, Mass. Weish, Mont,

The following Senators entered the Chamber and answered
to their names:
Gerry Kellogg Norbeck

The PRESIDING OFFICER. Fifty-two Senators have an-
swered to their names. A quorum is present. The Chair will
declare the morning business closed. The Senator from Iowa
asks unanimous consent for the present consideration of the
conference report on the judiciary bill. Is there objection?

Mr. SHIELDS. 1 object.

The PRESIDING OFFICER.
objects,

Mr. CUMMINS. I move that the Senate proceed to the con-
sideration of the conference report.

The PRESIDING OFFICER. The question is on the motion
of the Senator from Iowa that the Senate proceed to the con-
sideration of the conference report.

Mr. SHIELDS. I ask for the yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER (when the name of Mr. JoNES
of Washington was called). The senior Senator from Virginia
[Mr. Swansox] is necessarily absent for the day, and the
present occupant of the chair has promised to pair with him,
He finds, however, that he can transfer the pair to the junior
Senator from Vermont [Mr, PaceE] and does so, and votes “ yea."”

Mr. KELLOGG (when his name was called). I transfer my
pair with the senior Senator from North Carolina [Mr. Siu-
moNs] to the junior Senator from Maryland [Mr, WELLER]
and will vote. I vote “yea.”

Mr. McOUMBER (when his name was called). T have a gen-
eral pair with the junior Senator from Utah [Mr. KiNg],
which I transfer to the junior Senator from Washington [Mr.
PorxpexTeEr] and will vote. I vote “yea.”

Mr. PHIPPS (when his name was called). I have a palr
with the junior Senator from South Carolina [Mr. DiaL],
which I transfer to the senior Senator from Michigan [Mr.
Towxsexp] and will vote. I vote “yea.”

Mr. ROBINSON (when his name was called). I transfer my
pair with the Senator from West Virginia [Mr. SUTHERLAND]
to the Senator from Louisiana [Mr. Broussarp], and will vote.
I vote “nay.”

Mr, STERLING (when his name was called)., T transfer
my pair with the Senator from South Carolina [Mr. SMITH]
to the Senator from Delaware [Mr. pu Poxt], and will vote.
I vote “ yea.”

Mr. WALSH of Montana (when his name was called). I
have a pair with the senior Senator from New Jersey [Mr,
FRELINGHUYSEN]. Being unable to secure a transfer, I with-
hold my vote. If at liberty to vete, I should vote * nay.”

Mr. WARREN (when his name was called). I have a general
palr with the junior Senator from North Carolina [Mr. Oveg-

The Senator from Tennessee
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MAx].- I transfer that palir to the senior Senator from Mary-
land [Mr. France], and will vote. I vote “yea.”

Mr. WATSON of Georgia (when his name was called). I
have a general pair with the Senator from California [Mr.
Joaxsox], who, if presemnt, would vote “yea.” In his absence
I withhold my vote. If at liberty to vote, I should vote “ nay.”

The roll call was concluded.

Mr. DILLINGHAM. I transfer my pair with the Senator
from Virginia [Mr. Grass] to the Senator from Pennsylvania
[Mr. Pepper], and will vote. I vote * yea.”

Mr. FLETCHER (after having voted in the affirmative). I
have a general pair with the Senator from Delaware [Mr.
Barv], who is absent, I understand that, if present, he would
vote the same way that I have voted, and I will therefore allow
my vote to stand.

Mr. TRAMMELL (after having voted in the affirmative).
Since voting, T find that my pair, the senior Senator from
Rhode Island [Mr. Covrt], is absenf; but being informed that,
if presednt. he would vote as I have voted, I will allow my vote
to stand.

Mr. JONES of Mew Mexico (after having voted in the affirm-
ative). 1 desire to announce that I am informed that my
pair, the Senator from Maine [Mr. FErRNALID], would, if present,
vote as I have voted. I will therefore permit my vote to stand.

Mr. STANLEY. Has the junior Senator from Kentucky [Mr,
ErnNsT] voted?

The PRESIDING OFFICER. He has not.

Mr. STANLEY. I have a pair with the junior Senator from
Kentucky. Being unable to secure a transfer, I withhold my
vote. If at liberty to vote, I should vote “nay.”

Mr. UNDERWOOD (after having voted in the negative). I
note from the reeapitulation of the vote that the senior Senator
from Massachusetts [Mr. Lopce] has not voted. I have a gen-
eral pair with him and am umable to get a transfer, and L
therefore withdraw my vote,

Mr. CURTIS. I have been requested to announce the fol-
lowing general pairs:

The Senator from New- Jersey [Mr. Epee] with the Senator
from Okiahoma [Mr. OwEx];

* The Senator from West Virginta [Mr. ELxins] with the Sena-
tor from Mississippi [Mr. Harrisox];

The Semator from Illinois [Mr. McKintey] with the Senator:

from Arkansas [Mr. CARAWAYY;

The Senator from Missourl [Mr. SeEncEr] with the Senator
from Georgia [Mr. Hamris];

The junior Senator from Ohio [Mr. Wirris] with the senior
Senator from Ohdo [Mr. PoMERENE] ; and

The Senator from Indiana [Mr. Warson] with the Senator
from Mississippi [Mr. Wriozams].

The roll call resulted—yeas 35, nays 11, as follows:

YEAB—35.

Ashurst Gooding MeLean Reed, Pa.
Brandegee Hale Moses Sheortridge
Bursum Harreld Myers Smoot
Cameron g ones, N.‘elgex. Nelson gw

pper ones, 5!
Cummins Norbeek: Trammell
Curtis Keyes Oddie Wadsworth
Dillingham Lenroot Phipps Warren
Fletcher MeCumber Rawson

NAYS—11.
Gerry MeKelinr Pittman- Ehields
Heflin Me Robinson Walsgh, Mass.
Kendrick New Sheppard
NOT VOTING—G&0.

Ball France Newberry Btanle
Borah Frelinghuysen Norris Suther]
Broussard Gla: erman Bwanson
Calder Harris Owen wusend.
Caraway Harrison Page Underwood
Colt Hiteheock Pﬁ:u ‘Waish, Mont,
Culberson Johnson Poindexter Watson, Ga.

al K Pomerens Watson, Ind.
du Pont Lad sdell Weller
Edge La Follette Reed, Mo, Wiliams
Elkins = ons Willis
Ernst MeCormick Smith
Fernald MeKinley Spencer

The PRESIDING OFFICER. On the motion of the Senator
from Iowa, the yeas are 35, the nays are 11. Senators. UNDER-
woon, WarLse of Montana, WarsoN of Georgia, and STANLEY
are present and paired. A quorum is present, and the motion
prevails. The Chair lays before the Senate the -conference
report on House bill 9108, for the appointment of additional
district judges for certain courts of the United States, to pro-
vide for annual conferences of certain judges of United States
courts, te authorize the designation, assignment, and appoini-
ment of judges outside their distriets, amd for other: purposes:
The Chair is informed that this conference report has been

.

ﬁtg' and, without objeetion, anether reading will be dispensed

Mr. CUMMINS. Mr. President, I shall make the briefest
possible explanation of the report of the conference committee.

The House bill authorized the President to appoint 22 addi-
tional district judges. Among them was an additional judge
for the eastern district of Illinois and a judge for the middle
district of Tennessee. The Sepate eliminated both these dis-
tricts from the appointments to be made, but it added three
district judges and one cireuit judge. It added a district
judge for the district of New Jersey, a district judge for
the northern and the southern distriets of Georgia, and a
Judge for the district of New Mexico, It also added a circuit
judge for the fourth judicial cireuit.

These differences between the action of the House and the
action of the Senate constituted the enly substantial contro-
versy before the conference committee, There are other pro-
visions of the bill; but the House provisions and the Senate
provisions, with the exceptions I have stated, are substantially
similar, although they differ in the method of expression.

The total number of district judges agreed upon in the con-
ference committee is 24. The Senate conferees were con-
strained to recede from the differenee with respect to the
eastern district of Illinois and the middle distriet of Tennessee,
and the House receded from its comtroversy with respect to
the district of New Jersey and the district of New Mexico,
The bill reported from the conference committee, therefore,
provides for 24 additional district judges, and it provides for
one additienal ecircuit judge for the fourth judicial circuit.
That is the eircuit which comprises Maryland, Virginia, West
Virginia, North Carolina, and South Carolina.

I do mot intend to repeat the argument I' made upon the
passage of the bill with respect to the imperative necessity of
additional district judges. Senators who were here will re-
member the lamentable delay which has occurred and is oc-
curring in the disposition of eases brought in the district courts
of the United States. But a few days ago I asked the Attor-
ney General to give me any additional information that he had
at his command—that is, additional to the information which
was laid before the committee and before the Senate, and ad-
ditional because of the change in the situation sinee that time—
and I intend to read it.

Mr. WATSON of Georgia. Mr. President—

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Georgia?

Mr. CUMMINS. I yield to the Senator from Georgia,

Mr., WATSON of Georgia. I should like to ask the Senator
from Iowa, granting his contention that there is a need for
more judges, why the bill for the additfonal judges should not
have been confined to those districts or those States where the
new judges were needed, and why this revolutionary change in
the whole system?

Mr. CUMMINS. There is no change in the system, but there
are natural differences of opinion with regard to the necessity
of judges in particular districts. My personal opinion did not
conform to the opinions that were held by certain other Sen-
ators. All I can say in response to the question of the Senator
from Georgia is that somebedy In the Senate and the House,
and indeed a majority of both the Senate and the House, felt
that there is a necessity for every judge provided for in the
conference report.

The letter to which I have just referred, from the Attorney
General, I will read. It is dated August 17:

My Desr Bewarom: The necessity for the prompt passage of H. R.
9103—

That being the mumber of the bill—

a bill t?mvknng for additional United States jm‘l?es. daily becomes more
::flnn Recent estimates. show amn increase of 30,000 cases pendling
undisposed of over the fiscal year 1921—

And it was at the close of the fiscal year 1921 that the investi-
gation of the committee came to an end—

or am average of 1,250 cases per Judge if the 24 new judges are anthor-
fzed. Of this 80, increase but 10,000 are criminal cases, thereby
verifying my prediction of a few months ago that a wery substantial
increase in 1 bunsiness for the fature is inevitable. This congestion
encumbers the court dockets with a total of more—

Mark you, now—

of more than 172,000 cases pending and undisposed of om Jume 30
1922, &8s com?ared with 142,402 cases pending on June 30, 1921, and
this notwithstanding that for the same period there was an increase of
17,718 in eases. disposed of.

I can not too strongly impress upon you the serlousness of the situa.
tion, Important civil’ and erinrinal cases can not be tried. The depart-
ment {8, of course, proud of onr: Federal judiciary, and naturally faces
with et.a situation which, if permitted to continue, must inevitabiy
undermine the high standards of the Federal courts,
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There are now 103 United States trial judges for 110,000,000 people.
Surely an increase of 24 judges is moderate, in view of the constantly
increasing burdens which have been placed upon the Federal courts
through new legislation, as well as old, without a correspondi in-
crease In the number of judges. In fact, with one or twu exceptions,
there have been no increases in the Federal judiciary In a guarter of a

century.
Our Federal courts need immediate relief. The burdens are enor-
becomes more

mous and the situation throughout the country dally

alarming. Congress can not tpmvlde for the increase in ju%es with the
conference and the elastic features embodied in H. R. 9103 any too
soon if irreparable damage is not to be done fo the administration of
justice and respect for law in the United States.

One of the high officials of the Department of Justice in con-
versation with me a few days ago said that if all the 24 judges
proposed to be added to the judiciary in this bill were to do
nothing for two years but try criminal cases in which it is
alleged there has been a violation of the postal laws, and mainly
a_violation of the laws which are intended to prevent the
transmission of matter through the mails in furtherance of a
conspiracy to defraud, it wounld take two years for these addi-
tional judges to clear the dockets of that one class of cases
alone. It is a situation which every true American and every
lover of justice must deeply deplore, and I sincerely hope
that the judgment of both the Senate and the House as hereto-
fore expressed will be reaffirmed in the vote about to be had
upon the conference report,

I have not mentioned the one addition to the number of
circuit judges. The fourth circuit is the only circuit in the
United States which has but two regular circuit judges, There
is one ecircuit judge assigned to the fourth circuit, Judge
Knapp, who was originally appointed as a member of the Com-
merce Court, which was afterwards abolished. He is advanced
in years, and when he retires there will be but two judges in
that circuit, That is not fair to the circuit. The judges are
unable to perform speedily the duties which are cast upon them,
and I have not heard anyone who has made the least objection
to the additional circuit judge in the fourth circuit.

There may be some difference of opinion with regard to the
need of judges when you compare the necessities of the various
districts. I concede there is room for difference of opinion
with respect to that. But the Senate did the best it could,
exercised the best judgment of which it was capable, and the
conference committee, after long and persistent labor, reached
the conclusion I have stated. It required a month, possibly
two months, for the conference committee to reach a conclusion.
I hope that the conference report may be agreed to, and speedily
agreed to, because it must be a shame and a humiliation to
every American citizen when he looks upon the business in
these courts that is undisposed of and which can not be dis-
posed of for years to come unless we fortify the judiciary by
the appointment of additional judges.

Mr. SHIELDS. Mr. President, the Senator in charge of the
bill [Mr. Cuararrns] has made some remarks upon the merits of
the bill and has read a letter recently received by him from the
Attorney General. The remarks of the Senator are largely an
epitome of the speech made in presenting the bill, without going
into detail. I offered some observations at that time which I
think met the statements of the Senator from Iowa and showed
that the generalizations in which he dealt can not be sustained
upon the concrete facts. The Senator himself then admitted
and now admits that in his opinion there are a number of judge-
ships provided for in the bill which the business of the districts
does not require or demand. Of course, there was a difference
in opinion upon the subject. The Senators from those States
for which judges were provided were anxious to have the judge-
ghips, and they felt that there was a necessity. I am not going
to challenge their sincerity.

The Attorney General appeared before the committees of both
the House and the Senate having jurisdiction of the bill and
made statements in its interest. There also appeared some of
his nssistants and some district attorneys from certain districts
of the United States. Then the Chief Justice of the Supreme
Court of the United States appeared and insisted that certain
provisions in the bill as first introduced—some of which were
omitted and some of which still appear—were required for the
proper dispatch of business and asked for the legislation,
although it was a matter in which under the Constitution he
was not allowed to interfere. It was beyond the functions of
the judiciary, and solely and purely within the function of the
the legislative department of the Government. The impropriety
of the action of the Chief Justice is obvious and indefensible.

The Attorney General then made statements similar to those
contained in the letter just read. I answered those statements
by quoting from the report which he had made under his oath
of office, as required by an act of Congress, of the litigation dis-
posed of by the Federal courts of the United States for the
previous year, which in detail showed that no such congestion

as his general statements would seem to show, in fact, existed.

Now, so much for the merits of the bill. At the proper time I

gant to go into detail in regard to these matters, and I shall
0 S0,

Mr. President, I believe that this is a most grievous assault
upon the judiciary of the country. I believe it is largely a
political bill providing for political friends of the administration.
I believe there is no necessity for more than one-half of the
judges provided. I believe that it is imposing an unjust bur-
den upon the taxpayers of the country. I believe there are
provisions giving the Chief Justice power over the lower courts
which was never contemplated by our system of government and
which is in direct conflict with it and will seriously injure the
usefulness and efficiency of the judges of the inferior courts, I
consider it a very serious assault upon the independence and
dignity of the several judges of the district courts of the United
States. But I am not now going into that matter because there
are certain questions which I believe will require the bill to be
recommitted.

Mr, President, I desire to make a point of order upon the
conference report.

The PRESIDING OFFICER (Mr. McNary in the chair).
The Senator will state the point of order.

Mr. SHIELDS. My, President, the point I make is predicated
upon what is known as the Curtis amendment to Rule XXVIIL.
While this rule is entirely familiar to everyone, including the
Presiding Officer, yet I am going to read it. It is section 2:

Conferees shall not insert in their report matter not committed to
them hgoeithet House, nor shall they strike from the bill matter agreed
to by th Houses. If new matter is inserted in the report, or if
matter which was agreed to by both Houses is stricken from the bill,
a goint of order umt, be made against the report, and if the point of
order is sustained, the report shall be recommitted to the committee
of conference,

Mr. President, it will be remembered that previous to this
amendment it had been held by the Presiding Officers of this
body that the elimination of matter or the insertion of new
legislation was not the subject of a point of order, but this
changes the rule.

The points T make go both to the elimination of matter con-
tained in the bill as it passed the House, for the bill originated
in the House, and as it was amended and passed by the Senate,
and to the inclusion of matter that svas not in the bill as it
passed the House or as it passed the Senate. Therefore, the
several points of order, I may say, that I am raising—and I
am willing to dispose of them all at once to economize time—
present a question both of the elimination of material matter
from the bill as it passed the two Houses and of the insertion
of new matter.

I have made a memorandum of the places in the bill where
this appears and if it would assist the Presiding Officer I can
furnish him with a copy of the memorandum so as to aid him
in following me. I send a copy of the memorandum to the
desk for the Presiding Officer.

1 ask the Presiding Officer to have before him the bill as it
was reported to the Senate by the Judiciary Committee, for
that print contains both the House text and the Senate amend-
ments, and they can both be referred to in the same document.

Mr. SHEPPARD. Mr, President—

Mr. SHIELDS. I yield to the Senator from Texas.

Mr. SHEPPARD. Would it not be advisable to have that
memorandum published in the REcorp?

Mr. SHIELDS., 1 frankly say that the memorandum was
prepared some time ago, when the report was first presented,
and I have never read it. I do not know that it is in condition
to go into the Recorp, but I have no objection to it.

The PRESIDING OFFICER. Does the Chair understand
that the Senator from Tennessee is making request that the
memorandum be published in the Recorp?

Mr, SHIELDS. Not now. I shall insert it at the end of my
remarks for the convenience of Senators. Has the Chair a
copy of the print containing both bills?

The PRESIDING OFFICER. It is before the Chair.

Mr., SHIELDS., The first point of elimination is the pro-
vision which appears upon page 4 of the House text, lines 17
to 22, inclusive.

Mr. CUMMINS. What section?

Mr. SHIELIDS. Section 2.

The PRESIDING OFFICER. Will the Senator state what
part of the text he claims was improperly eliminated?

Mr. SHIELDS. I am proceeding to do that now.
as follows:

The Attorney General shall, upon request of the Chief Justice, report
to said conference on matters relating to the business of the several
courts of the United States, with particular reference to causes or
proceedings to which the United States may be a party, together with
such r dations or requests as may be deemed proper.

It reads
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That language, Mr. President, was contained in the bill as it
passed the House of Representatives. Now, I will ask the Pre-
glding Officer to refer to this Senate bill, page 12 of this print,
lines 16 to 30, inclusive, where the same provision which I have
read from the House bill appears in these words:

1 shall, upon est of the Chief Justice; report
toTsr;?dAg%rrggn?tm:nnm:ttél rdntﬁquto the business of the several
courts of the United States, with particular reference to causes or pro-
ceedings in which the United States may be a party.

This provision was entirely left out of the bill as reported by
the conferees,

g!r. President, T should say here, if the Chair has not already
observed it, that the conferees redrafted the bill, and they
report—I do not mean In substance but in form—an entirely
new bill, of which they recommend the passage, which is set
in full in the report. The provision in regard to the report of
the Attorney General, as I have stated, while appearing in the
bill as it passed the House and as it passed the Senate, does
not appear in the bill as redrafted by the conferees and set
forth in their report.

Whether or not the question of materiality in such matters
can be raised, it is not necessary to be discussed in this par-
ticular case. But I am of opinion that the question of mate-
riality is not one for the Presiding Officer under this rule;
that is a question that is submitted to the two Houses of Con-
gress; and when they have joined in inserting a provision in
the bill it is conclusively presumed to be material, and the
Presiding Officer has no discretion to consider it with a view
of determining whethe? it Is material. Otherwise he would
take upon himself the power of legislation as against the
opinion and the will of the two Houses as expressed by them
in the solemn enactment of a law. Y

This, however, is a material provision; it was in all the
bills, for there were several, that were before the Judiciary
Commiitee; and it was insisted upon by the officers of the
Department of Justice appearing and urging the passage of the
bill. Indeed, the provision in the bill as originally introduced,
and which had been favored by the Chief Justice and the At-
torney General upon this subject, was much broader and gave
the Attorney General the status of a member of the conference
to which he should report and the right to participate in its
deliberations and conclusions; but in both the House and the
Senate the bill was amended so as to be in the words which I
have read to the Chair,

Mr. JONES of Washington took the chair.

Mr, SHIELDS. I notice that since I have called attention
to the omission in the conference report and made my observa-
tions in reference to that omission the occupant of the chair
has changed. I should like to know if the present Presiding
Officer was in the Chamber and understands the exact point
which. 1 am making?

The PRESIDING-OFFICER (Mr. Jones of Washington in the
chair). The present occupant of the chair was not in the chair
at the time the Senator from Tennessee made the observations
to which he has referred, and consequently did not know the
point of order had been made.

Mr. CUMMINS. I ask the Senator from Tennessee to yleld
to me in order that I may make a parlinmentary inquiry.

The PRESIDING OFFICER. The Senator from Iowa will
state his parliamentary inguiry.

Mr. CUMMINS. Is the point of order which is' now being
made by the Senator from Tennessee [Mr. SarErps] debatable?

The PRESIDING OFFICER. The Chair is not advised with
reference to that matter just now.

Mr, SHIELDS, Is there any point of order which is not de-
hatable? What is the difference between this and other points
of order? I am astonished that the Senator from Iowa, who
represented the Senate on the conference comnmittee, should de-
gire to ecnt off argument assaillng his own report.

Mr. CUMMINS. I do mot. I am simply attempting to pro-
vide myself with some assurance that I, too, may be permitted
to debate the polnt of order as well as the Senator from Ten-

nessee,

Mr. SHIELDS, I assure the Senator from Iowa that I shall
not raise any objection to his discussing the matter.

Mr. CUMMINS. It is true that every point of order is de-
bhatable. I am not objecting to debate, but I wish to know
whether or not the Chair holds that this point of order is de-
batable.

The PRESIDING OFFICER. The Chair will say that he
ghounld like to have the point of order debated in order that he
may understand what it is. Otherwise the Chair would have to
rend both the bills' to which the Senator from Tennessee has
referred.

Mr. OUMMINS. That is the difficulty. The Senator from
Tennessee is interweaving his statement of the point of order
with his argument in support of the point of order.

Mr, SHIELDS. I am debating it; at any rate, I hope that
what I have said is not to be considered beneath the dignity of
an argument,

Mr. CUMMINS. Oh, no; but there is one thing that ought
to be understood by the Chair, and possibly he is not familiar
with the progress of the procedure on this bill. The House
passed the bill and the Senate struck out everything in that
bill after the emacting clause.

Mr. SHIELDS. Mr. President, I am not willing to vield
for a speech to be injected into my argument upon this matter,

Mr. CUMMINS. I desire the Chair to understand what the
situation 1s.

Mr. SHIELDS.
about {t.

Mr, CUMMINS. I am not going to argue the matter, but I
am simply going to state the sltuation. =

Mr. SHIELDS. The Senator may state it when he comes
to his argument.

Mr., CUMMINS. There will be—

The PRESIDING OFFIOER. The Senator from Tennessee
declines to yleld any further.

Mr. CURTIS. Will the Senator from Tennesses yield until
I may call to the attention of the Chair a ruling of a former
Presiding Officer holding that it is the practice for the Presid-
Ing Officer to hear debate if he so desires on a point of order?

The PRESIDING OFFICER. The present occupant of the
chair should insist upon hearing debate; otherwise he would
not be prepared to pass upon the point of order.

Mr. CUMMINS. When I myself have been presiding I have
often asked for debate upon a point of order, but it is not
true that debate on a point of order is in every case in order
a8 a matter of right.

The PRESIDING OFFICER. The Senator from Tennessee
has the floor.

Mr. SHIELDS. I regret to consume the time, but I am very
earnest, Mr. President, in the point I am making against this
report, and as the present Presiding Officer was not in the Cham-
ber and has not heard the point I have been making, I am under
the necessity of repeating it.

The PRESIDING OFFICER. The Chair would like the Sena-
tor to state what hls point of order is against the report.

Mr. SHIELDS. Certainly. Mr. President, this is very much
like presenting a question of law; indeed, it involves law and
fact, and the only intelligent way to consider it is to ecall the
attention of the Chair to the particular parts of the record
upon which I base the point of order.

In the opening of my remarks upon this subject I read to the
then occupant of the chair the rule upon which this point is
predieated, and, if the Presiding Officer is not entirely familiar
with it, T will reread it. It is the Ourtis amendment to Rule
XXIX,

The PRESIDING OFFICER. The Chair remembers that
amendment to the rule,

Mr. SHIELDS. I have a copy of it, and if the Chair desires
I will send it to him.

The PRESIDING OFFICER. The Chair has the rule before
him.

Mr. SHIELDS. Mr. President, there are several what I might
call branches to the point of order I am making against the
report; in other words, my point is based on four different
grounds. Two of them are addressed to the elimination of
important provisions of the bill as it passed the House and as
it passed the Senate. Matter appearing In the bill as it passed
the House and as amended and passed by the Senate does not
appear in the bill reported by the conferees,

I should here call the attention of the Chair, if it has not
already challenged his attention, that the conferees prepared a
new bill containing much of the substance of the bill as it
passed the two Houses and set it out verbatim in their report.
I will ask the Chair whether he has a copy of the print of the

The Senator may later reply to what T say

‘bill before him as reported to the Senate?

The PRESIDING OFFICER. The Chair has.

Mr. SHIELDS. The point I am making can best be under-
stood by consulting the two bills, that of the House and that
reported to the Senate, as embraced in the one print.

Mr. President, I call attention to the first point of elimination
to page 4 of the House bill, lines 17 to 23, inclusive, which
read:

The Attorney General sball, upon request of the Chief Justice,

report to sald conference the matters relating to the business of the
geveral courts in the United States with particular reference to the
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I will ask the Chair to turn to page 12 of the same print,

lines 16 to 20, which read: e vk
wquest o ] ce,
ref;‘ol:'i :uttgllll; r@?%:ﬁxkgt%?;m:%stb;]%g to the gus:gmcfe thhg

' 2 w articula
:Lﬁ:ﬂl o?og:?cee?ﬁn;:a!n :rhich the et?;:it.ed Stn.pr.es may be a party.

Mr. President, the question of materiality, in my opinion,
does not arise.

The Chair can not pass upon that guestion. The House and
the Senate deemed this provision material and proper in this
bill, If the Chair should say that it is immaterial, and that it
may be eliminated by the conferees in violation of this rule,
and the bill thus passed, in my opinion it would be a usurpa-
tion of the powers of legislation of both Houses of Congress.
The House and the Senate will not be presumed to have in-
serted and concurred in a substantive provision in a bill that
was not material, or that they—and they are the sole judges
of the question—did not deem a provision material.

The bill provides for a conference of the circuif judges, to be
called by the Chief Justice of the United States, to consider the
condition of the dockets of all the Federal courts.

The PRESIDING OFFICER. The Senator contends that
there is no provision in the bill as reported by the conference
committee requiring the Attorney General upon requesi of the
Chief Justice to submit a report to Congress?

Mr. SHIELDS, There is none. I suppose that will be
conceded.

Mr. CUMMINS. There is nothing upon that subject. The
provision made by the House was wholly different from the
provision made by the Senate, and the conference eommittee
eliminated the provision of the Senate bill, and the House con-
ferees agreed to the elimination of that part of the House bill;
but they are not the same.

Mr., SHIELDS. Mr. President, it is thus conceded that there
is no provision in the new bill reported by the conferees requir-
ing any sort of a report by the Attorney General. The lan-
guage of the two provisions, which I have called to the direct
attention of the Chair, is nearly the same. Whether they are
identical or not, I have not noficed, and I do not think it is
necessary; but the substance of beth of these provisions is
identical. 3

They both call for a report from the Attorney General upon
material and important matters—the direct matters which the
conference is called to consider—which is necessary in its de-
liberations. It is immaterial that there may be some differ-
ence in the wording of the provisions of the House and the
Benate; it is the substance which is material.

I am willing to concede that if the conferees had put in their
report a provision in substance the same, although not in the
same language, it would bave obviated this point; buot they
absolutely ignored it. They eliminated the whole thing. Who
is to decide that thig is unimportant? It would be a violent
presumption and one that the courts of the country would not
jndulge in, that when the two Houses of Congress solemnly
provide a certain thing in a bill as passed by each one of them,
they did not mean it, that it was immaterial and frivolous;
and I do not think the Presiding Officer will usurp that power.

The conferees eliminated another matter which is equally
important, if not more so, because it conflicts with the long-
established custom of the Congress in creating district judge-
ghips, and one which I deem vitally impertant for the preper
administration of justice. I will ask the Chair if his attention
has been called to a memorandum upon this subject that I
presented?

The PRESIDING OFFICER. It has. The Chair has it be-
fore him.

Mr. SHIELDS. Mr. President, the bill as it passed the
House, on page 2, line 12, provided:

Sald juodges shall be resldents of the districts for which appolnted.

Then the bill as it passed the Senate, page 14, line 8, in a
paragraph relating to certain matters, contains the same provi-
sion in the words:

Fvery judge shall reside in the distriet or circult or one of the dis-
tricts or circuits for which he is appointed.

There is no such provision in the bill reported by the conferees,

Mr. President, there is ne more important provision in the
general statute found in the Judicial Code in regard to the ap-
pointment of district judges, and I will venture to say in every
statute enacted for any particular distriet creating the office of
district judge, than that the judge shall reside In the district
over which he is appointed and commissioned to preside.

Mr. CUMMINS. Mr, President, may I interrupt for a mo-
ment there?

nessee yield to the Senator from Towa?

Mr. SHIELDS. I do.

Mr. CUMMINS. That is the law now. It applies to these
judges as well as to any others.

Mr. SHIELDS. Mr. President, I am fully aware that the
Judicial Code in the general provisions upon the subject pro-
vides that the permanent judges there provided for shall reside
in thelr districts. This is not a bill creating permanent judge-
ships, but a bill providing for the appointment of additional
judges to relieve for the most part an imaginary congestion in
the Federal courts, and it is so denominated in its caption, both
in the House and the Senate, and also in the bill reported by
the conferees. The special bills creating judgeships, se far as
I have examined them, always contain this provision. The bill
as it passed the House contained it. The bill as it passed the
Senate contained it.

I ask the Presiding Officer to read the captions of all these
bills—the House bill and the Senate bill and the bill as reported
by the conferees—as to the character of this legislation. I am
well aware that the title is no part of the legislation which
is being enacted, but it may be and often is referred to by the
courts to explain an ambiguity appearing upon the-face of the
bill; and to that I will later refer in another point of erder
I am going to make in regard te a subsequent part of the bill

The PRESIDING OFFICER. The Chair desires to suggest
to the Senator from Tennessee that he has been nnable to find
any provision in the bill as it passed the Senate requiring the
distriet judges to reside in their districts. The Chair has looked
it over rather carefully.
chnr. SHIELDS. I have read it, and I will reread it to the

air.

The PRESIDING OFFICER. It is not on the page that has
been mentioned.

Mr, SHIELDS, Page 14, line 12,

Every judge shall reside in the distriet or circuit or ome of the dis-
tricts or eircuits for which he is appointed.

The clause then proceeds as to other matters, but that is a
substantive and distinet proposition presented in the clause.
The Chair has a different print from that which I am using.

The PRESIDING OFFICER. There are several different
prints. The Chair finds that now in avother print.

Mr. SHIELDS. I do not think there will be any controversy
upon that subject. There can not be any.

The PRESIDING OFFICER. Yery well.

Mr. SHIELDS, Mr., President, that omission from the bill
as reported by the conferees is very pertinent when we look
at the history of this legislation. The Chair doubtless remem-
bers that the bill as introduced, I believe, in both Houses—
certainly in the Senate—did not provide for the creation of
judges in the several districts where it was supposed that a
congestion of business existed but in the bill prepared in the
Department of Justice, I understand, but approved by the
Chief Justice of the United States and by the Attorney Gen-
eral, and In advocacy of whiech both of them appeared before
the Judiciary Committees of the House and of the Senate more
than once, it was provided that there should be created; or—
to use the language of the bill—that there should be appointed
by the President, to be confirmed by the Senate, 18 judges, 2
from each judicial eireuit, to be known as judges at large, who
might be, who could be, who were to be, assigned, designated,
ordered about by the Chief Justice from coast to coast, from
ocean to ocean, from Lakes to Gulf, as he at his sweet will
might determine,

Before the committee, that was attacked by the majority, re-
gardless of party afiliations. It was denounced as providing
a flying squadron of judges, as introducing a new practice and
a new principle in the judiciary of the United States, and it
was stricken out.

It appears in the hearings, as I remember, that the real
proposition was for 27 of these peripatetic judges, of this flying
squadron, but finally it was gotten down to 18. But the Com-
mittee on the Judiciary would not stand for such a proposi-
tion by a large majority, and it was knocked out. Then the
bill was remodeled so as to authorize the President to appoint
additional jndges in certain districts, not what may be called
prineipal judges It was provided in the Senate bill that no
successors to them should be appointed. They were to meet a
temporary emergency.

In view of that propesition, to have 18 judges from the
Nation at large, 2 from each judicial district, the provision
as to residence should not have been eliminated. I do not

believe the general provision in the eode would be applicable
to this. I do not believe it would contrel the President in
making his appointments. The provision in the code did
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not escape me. I was, of course, familiar with it, and 1
considered it along with this bill, and as applicable to judges
whose gsuccessors are to be appointed, and who may be
called pernmnent judges. There is an express provision in
the Senate bill that no successors shall be appointed to
these emergency judges. In the conferees’ bill it Is provided
that if a vacaney occurs mwore than two years after the enact-
ment of the law there shall be no sueccessor, with the excep-
tion of New Mexico and of Tennessee, to which I will refer
later.

Mr. WALSH of Montana. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from Montana?

Mr. SHIELDS. I yield.

Mr, WALSH of Montana. If the Chair will give me hls
attention, I would rather address these remarks to the Chair.
If we assume that the case is correctly covered by the gen-
eral statute, the House, for some reason satisfactory to itself,
coneluded that it would be wise to reenact that provision, if
the provision already covers the case. The Senator suggesis
that perhaps it does not, and the Senate, for some reason
satisfactory to it, concluded that it would be wise to incor-
porate the provision.

As a rule, are we to consider that the conference commiitee
is entitled, under those circumstances, to leave the matter out
of the conference report, even though it is covered in the
statute? Is not the rule just exactly as applicable whether
the case is already covered by the law or whether it is not
covered by the law; and is the conference vested with the
authority to say that it is covered by the law and therefore
need not be incorporated, when the rule expressly provides
that conferees shall not insert in their report matter not com-
mitted to them by either House, nor strike from a bill matter
agreed to by both Houses?

There is no exception to that at all, even though it is covered
by the existing law. It occurs to me that it is a matter of no
consequence whether it is or whether it is not covered by
existing law., The Houses have put it in, and the rule says
that the conferees must not strike it out.

Mr. SHIELDS. Mr, President, I thank the Senator from
Montana for his contribution. That is a reason I had not ad-
vanced, and it seems a very strong point and seems to me con-
clusive of the guestion.

It would be a question, to say the least, whether the general
law would apply. As the Senator has observed, both the
House and the Senate thought, we must presume, that it did
not apply, certainly that there was a doubt about it, and to
remove that doubt they both put this provision in. That
would be a question to go to the courts for interpretation and
construction. It certainly is not a question for the Presiding
Officer of this body to determine. The rule has no exception,
and it allows the Chair no diseretion, but says that matter
that is contained in a bill as passed by the Senate and the
House can not be omitted.

Who will say that this is not a material provision? Who in
this country who belleves in loeal self-government, who be-
lieves in government by the people, who belleves in the people
having a voice in the selection of their officers, of their judges,
will say that it is not material?

The requirement that a judge shall be appointed from the
distriet In which he is to preside, or that he shall reside in the
district, is the nearest provision found in our laws in regard
to the will and voice of the people in the selection and appoint-
ment of United States district judges.

Mr. President, a judge should come from the distriet or from
the circuit where he is given the power to determine and pass
upon the lives, liberties, and fortunes of the people. A non-
resident, a stranger, who is not familiar with the laws of the
district, who is not familiar with the people, does not feel the
responsibility felt by a man who resides and Iives among them,
whose fathers perhaps have lived there, and whose children
are expected to reside there, should not be appointed a judge
for those people. This is a most important provision. It is
one which, so far as I have examined, has never been omitted
from any statute of this kind, and one which ought never to
be omitted.

I am not going to assault the provision of our Constitution
providing for the appointment of judges by the President, sub-
Ject to confirmation by the Senate. There are some objections
to it, but there are many things in its favor; and looking back
over the history of the Federal judiciary I am of the opinion
that it is wise, and that it has operated well for this country.
I would not consent to any alteration in the Constitution in
that respect. But, in so far as the people can be given a voice,
or a quasi voice in the appointment of their judges, I am in

fayor of It. I am in favor not only of maintaining the present
safeguards, but I am in favor of extending them as far as pos-
sible consistent with the Constitution, for I believe in local
self-government.

I regret and deplore the tendency in these times toward en-
croachment upon the sovereignty of the States in their domestia
matters. I deplore the tendency to concentrate all power in
Washington and have the people governed and controlled by
departments and bureaus, largely by clerks. While this power
is generally vested in the President, or in the head of a depart-
ment, yet in practice we know that th