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G0. Also (by pequest), petition of the Labor Party of America,
of Chicago, IlL, urging impeachment of Judge: Anderson; to the
Committee on the Judiciary:

61. By Mr. ASHBROOK : Petition of United Brotherhood of
Carpenters and Joinars, of Ashland, Ohio; protesting agninst
the Cuminins raflroad bill; te. the Committee on Interstate and
Foreign Commerce.

62. By Mn BACHARACH: Petition of sundry citizens of
Woedbine, N, I., protesting against the massacre of Jews: in
Ukraine;, to: the Committee on Foreign Affairs.

63. By Mr. BURDICK (by request) : Petition of Austin F.
Reddington and 800 other veterans and citizens of the State of
Rhode Island, in favor of the soldier bonus bill introduced in
the House of Representatives by Representative Rovan €,

Jonxsen, of South Dakota, characterizing the bill as * the-

fairest and most just bill yet presented in appreclation of the
gallant serviee, sacrifice, and suffering endured by our' boys
in the Iate World War”; to the Committeer on Ways and
Means, -

G4. By Mr. BURROUGHS ;- Resolution of Portsmouth (N. H,)
Lodge, No. 97, Benevolent and Protective Order of Elks, T. K.
Hildebrand, secretary, advoeating the immediate deportation
of every alien in the United States who is a member of the
I, W. W. or any other organization of like teachings and ten-
dencies, ete.; to the Committee on Immigration and Naturali-
zation.

05. By Mr. CAREW : Petition, of American Eleetrochemical
Soclety, favoring continuance of Chemienl WWarfare Service; to
the Committee on Military AfTairs.

66. By Mr. FESS: Petition of George Cultice Post, No. 6,
American Legion, Springfield, Ohio,, extending sympathy to
bereaved families of Centralia. for soldiers killed on armistice
day, and to Grant Hodge Post, No. 17; to the Committee on
Military Affairs.

67. Mr. FULLER of Illinois: Petition of Morton Post, No. 1,
Department of Indiana, Grand Army of the IRRepublie, for enact-
ment: of the Fuller pengion bill; to the Committee on Invalid
Pensgions.,

GS. By Mr. GOULD+: Petition of Geneva Cliamber of Com-
merce, oppesing House bill 8815; to the Committee on Inters
state and Foreign Commerce:

G9. By Mr. JOHNSTON of New York: Petition: of New York
State Association of Supervisory Post Office: Employees, regard-

ing Sterling-Lehlbach retirement bill; to the Committee: on

Reform in the Civil Service:

T0. Also, petition. of Union of Technical Men, opposing Cum-
mins bill; to the Committee on Interstate and Foreign: Com-
merce.

T1. Also, petition of Brooklyn. Coall Exchange; protesting
against settlements against damages sustnined in transportation
of coal; to the Committee on: Interstate and Foreign Commerce,

72. Also, petition of Real Estate Board of New York, favoring
House bill 8080; to the Committee on. Ways and Means;

T3. Also, petition of sundry citizens of New York, favoring six
months' pay for soldiers and sailors who served in the  Great
War; to the Committee on Military Affairs.

T4. By Mr. LONERGAN: Petition of State Chamber of Com-
merce of Connecticut; for daylight saving; for an appropria-
tion for $200,000 to investignte power production; for Govern-
ment gnaranty to: railroads: against the continuation in. busis
ness enterprises of the Government, ete.; to the Committee on
Interstate and Foreign Commarce,

0. By Mr. McGLENNON: Petition of Works Conference of
E. I. du Pont de Nemours & Co., at the dye works. at Salem:
County, N. I., favoring passage of House bill: 8078; to the Com--
mittea on Ways and Means.

T6. Also, petition of the Hebrew Veterans of the Wars of the
Republie, protesting against pogroms against Jewish popula-
tion in Ukraine; to the Committee on Foreign Affairs,

T7. Also, petition of Bring Home the Soldier Dead League of:

Pittsburgl, Pa., favoring bringing home the seldier dead from:| Dia

France; to the Committee on Military Affairs:
78. By Mr. MOORE of Pennsylvania: Petition: of Philadelphia;

Board of Trade, urging legislation to prevent lawlessness;, to

the Committee on the Judieciary.

0. By Mr. MORIN: Petition of the members of the Second
Methodist Protestant Church of Pittsburgh; Pa:, Rev. A. W..
Kauffman, pastor, urging the Government to:gssume: iimmmediate
mandatory powers over the people of Armenia; to-the Commit-
tee on Foreign Affairs.

' 80. By Mr. O'CONNELL: Petition. of American Electroechems
ieal Society, favoring continuance of Chemical Warfare Service;:
10 the Committee on Military Affairs.,

81. By Mr. ROWAN: Petition of New York Post Office:

Clerks” Association, of New York, supperting Lehlbach-Sterling
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retirement bill; to the Committee on Reform in the Civil'
Service.

82, Also, petition of Depariment of Child: Helping, Russell
Sage' Foundation of New York favoring House bill 9570; to the
Committee on Military Affairs.

83. Also, petition of American Klectrochemiral Seciety favor-
ing continuance of Chemical Warfare Service; to the Committee
on Military Affairs,

84. Also; petition of New York Post Office Supervisory Em-
ployees’ Association favoring Lehlbach retirement bill; to the
Committee on Reform in the Clvil Service.

80, Also, petition of sundry citizens of New York favoring six
months' pay to soldiers and sailors who served in the Great
War; to the Committee on Military Affairs.

86. Also, petition of District No. 17, United: Mine Workers of
America, Charleston, W. Va., regarding conditions in Guyan
coal fields, southern West Virginia; to the Committee on the
Judieciary.

87. Also, petitiom of Brotherhood of Railroad Trainmen, Lodize
No. 598, regarding railroad’ legislation; to the Committee on In-
terstate  and Foreign Commerce.

88. Also, petition of Harlem Post No. 133, American Legion,
inclosing resolutions regarding radieal elements and’ aliens in
the United States; to the Committee on the Judiciary.

89. By Mr. SANDERS of New York: Petition of' Robertshaw
Post, American Legion, Rochester, N. ¥., urging that Congress
enact without delay drastic legislation which will rid’ this coun-
try of I. W. W.'s and all kindred organizations that have for
their object the destruction of American institutions; to the
Committee on Immigration and Naturalization.

90. By Mr. THOMPSON:; Petition of Ney Grange, No. 2089,
favoring Townsend bill or any other bill establishing a national
highway system; to the Committes on: Roads.

1. Alse; petition: of Law Committee, Internationall Assecia-
tion of Machinists, Van Wert Lodge No. 667, opposing Cummins-
and Hsch bills and: supporting: House bill' 10867 ; to the Com-
mittee on Interstate and Foreign Commerce,

SENATE.
Trursoay, December 4, 1919,

The Chaplain, Rev. Forrest J.. Prettyman, D. D., offered the
following prayer:

Almighty God, day by day we come before the great spiritual
realities of 1ife, not only the questions that pertain to order and
to material prosperity but to those great spiritual forces that
build eharacter, make happiness, and settle questions of destiny.
As we:face for the moment these spiritual realities we ask Thee
to lift up the lght of Thy countenance upon us and send us
forth in the discharge of the duties of this day with Thy favor
and by Thy grace. Ior Christ's sake. Amen,

The Secretary proceeded to read the Journal of yesterday’s
proceedings, wlen;, on request of Mr. CurTis and by unanimous
consent, the further reading was dispensed with and the Journal
was approved.,

Guorge P. McLeAw, a Senator from the State of Connecticut,
anid Wirrraax S, Kenyow, a Senator from the State of ITowa, ap-
penred in their seats to-day.

4 Mr. CURTIS. I suggest tlie absence of a quorum, Mr. Presi-
ent,

The VICE PRESIDENT. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered fo their names:

Ball, Fletcher McLiean. Smith, Ga.
Capper. France New Swmwith, Md.
Chamberlain Gay Newberry Bmoet |
Culberson Hale Norris Hpencer
Commins: Johnson, & Dak, Nugent erling
Curtis Jones, Wash. Pa Sutherland.
oy 1 Eel!ogg git: pps J & omas

el eyes eppar yarren’
Elkins La Follette Simmons Watson

Mr. GAY. T wish to announce that the senior Senator from

Lounisiana [Mr. Raxsoern] is necessarily absent. T will let
this announcement stand for the day.

The VICE PRESIDENT. Thirty-six Senators have answered
to' the roll eall. There is not a' quorum' presenf. The Secre-
tary will call the roll of absentees.

The Secretary called the names of tlie absent Senators; and
Mr. Hagrrs, Mr. King, Mr. McKErnaz, Mr. OveEraaw, Mr, Ux-
pERWOOD;, Mr. WapsworrH, Mr. Warsma off Montana, and. Mr.
Wirtrams answered fo their names when ealled;

Np.. AsHuRrsT, Mr. Beexmanr, Mr. Swaxson, Mr. Moses, Mr,
SHierps, Mr. Hrroacoex,, Mr. Prrraaw, Mr. JoEsson of Calis
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fornia, Mr. Boran, Mr., Pomerexg, Mr. Farr, and Mr., Longe
entered the Chamber and answered to their names.

Mr. UNDERWOOD. I desire to announce that my colleague,
the senior Senator from Alabama [Mr. BANKHEAD], is detained
on official business,

Mr. SHEPPARD. I wish to announce that the Senator from
Delaware [Mr. Worcorr] is detained on publie business.

Mr. McKELLAR. The Senator from Massachusetts [Mr,
Warsa], the Senator from Missouri [Mr. Reen], the Senator
from Ohio [Mr. PoumEREXE], and the Senator from Nevada [Mr.
Prrraax] are detained on official business.

Mr. CURTIS. I wish to announce the absence on account of
illness of the Senator from Illinois [Mr. Saermax], and the
Senator from Pennsylvania [Mr. PEXROSE.]

The VICE PRESIDENT. Fifty-six Senators have answered
to the roll call. There is a quorum present.

REPOETS OF SERGEANT AT ARMS.

The VICE PRESIDENT laid before the Senate n communica-
tion from the Sergeant at Arms of the United States Senate,
transmitting, pursuant fo law, a full and complete account of
all property in his possession and in the Senate Office Duilding
belonging to the United States Senate, which was ordered to
lie on the table and be printed.

He also laid before the Senate a communication from the
Sergeant at Arms of the United States Senate, transmitting,
pursuant to law, a statement showing the sale of property and
the proceeds thereof, which was ordered to lie on the table and
be printed.

REPORTS OF SECRETARY OF THE TREASURY.

The VICE PRESIDENT laid before the Senate the annual
report of the Secretary of the Treasury on the state of the
finances for the fiseal year 1019 (H. Doe. No. 330), which was
referred to the Committee on Finance and ordpgred to be
printed. =

He also laid before the Senate n communication from the
Secretary of the Treasury, transmitting, pursuant to law, a
detailed statement of operations, as required by section 15 of
the act approved September 24, 1917, as amended by the acts
approved April 4, 1918, and March 3, 1919, which, with the
accompanying paper, was referred to the Committee on Finance
and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting, pursuant to law,
statements of expenditures under the first and second Liberty
bond acts, which, with the accompanying papers, was referred
to the Committee on Finance and ordered to be printed.

REPORTS OF SECRETARY OF WAR.

The VICE PRESIDENT laid before the Senate a communica-
tlon from the Secretary of War, transmitting, pursuant to law,
a statement showing in detail what officers or employees have
traveled on officinl business from Washington to points outside
of the Distriet of Columbia during the fiscal year 1919 (H. Doc.
No. 313), which, with the accompanying paper, was referred to
ithe Committee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of War, transmitting, pursuant to law, a statement
showing by bureaus and offices the number and designation
of the persons employed under the appropriations for the tempo-
rary employment of the additional force in the War Depart-
ment, and the annual rate of compensation paid to each (H.
Doe, No. 454), which, with the accompanying paper, was re-
ferred to the Committee on Appropriations and ordered to be
printed,

REPORTS OF THE ATTORNEY GENERAL,

The VICE PRESIDENT laid before the Senate a communica-
tion from the Attorney General, transmitting, pursuant to law, a
statement of the expenditures of the appropriations for the
United States Court of Customs Appeals for the fiseal year 1919
(H. Doe. No. 895), which, with the accompanying papers, was
referred to the Commitiee on the Judiciary and ordered to be
printed.

He also laid before the Senate a communication from the
Attorney General, transmitting, pursuant to law, a report show-
ing for the first four months of the current fiscal year the aver-
age number of employees receiving increased compensation at
the rate of $240 per annum (H. Doc. No. 344), which, with the
accompanying paper, was referred to the Committee on the
Judiciary and ordered to be printed.

REPORTS OF POSTAASTER GENERAL.

The VICE PRESIDENT laid before the Senate a communi-
cation from the Postmaster General, transmitting, pursuant to
law, a statement of special contract entered into with the Alaskan
Engineering Commission for carrying the mails from Seward to

Anchorage, Alaska (H. Doe. No. 467), which, with accompany-
ing paper, was referred to the Committee on Post Offices and
Post Roads and ordered to be printed.

He also laid before the Senate a communication from the
Postmaster General, transmitting, pursuant to law, a statement
of special contract entered into with the Copper River & North-
western Railway Co. for carrying the mails from Cordova, by
Chitina and other points, to Kennecott, Alaska (H. Doc. No.
4G8), which, with accompanying paper, was referred to the
Coim;nl}ltec on Post Offices and Post Roads and ordered to be
printed.

LEPORT OF AIRCRAFT AND AVIATION FACILITIES.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Navy, transmitting, pursuant to
law, a report with regard to aireraft on hand and aviation facili-
ties (H. Doc. No. 452), which, with the accompanying paper,
wis referred to the Committee on Naval Affairs and ordered to
be printed.

REPORTS OF THE SECRETARY OF THE INTERIOR.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, pursuant
to law, a detailed report of expenditures made for the purchase
of cattle for the Northern Cheyenne Indians on the Tongue River
Reservation, Mont., for the fiscal year 1919 (H. Doe. No. 377),
which, with the accompanying paper, was referred to the Com-
mittee on Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a re-
port of expenditures made for the purchase of eattle for the
benefit of Indians on the Standing Rock Reservation in North
Dakota and South Dakota for the fiscal year 1919 (H. Doe. No.
873), which, with the accompanying paper, was referred to the
Committee on Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
report of all moneys collected and deposited during the fiscal
year 1919 under the appropriation “ Determining heirs of de-
ceased Indian allottees, 1919 "” (H. Doc. No. 375), which, with
the accompanying paper, was referred to the Committee on
Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
report showing the diversion of appropriations for the pay of
specified employees of the Indian Service for the fiscal year
1919 (H. Doc. No. 378), which, with the accompanying paper,
was referred to the Committee on Indian Affairs and ordered to
be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, stating, pursuant to law, that no
diversion of expenditures for purchase of subsistence for the
several Indian tribes were made during the fiscal year 1919
under the act approved March 1, 1907 (H. Doc. No. 368), which
was referred to the Committee on Indian Affairs and ordered to
be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
statement of the expenditures for the fiscal year 1919 of money
carried on the books of the department under the caption * In-
dian moneys, proceeds of labor” (H. Doc. No. 369), which, with
the accompanying paper, was referred to the Committee on In-
dian Affairs and ordered to be printed. -

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
statement of expenditures from the tribal fund of the Blackfeet
Indians of Montana for the fiscal year 1919 (H. Doc. No. 370),
which, with the accompanying paper, was referred to the Com-
mittee on Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
detailed report of the expenditures made in per capita pay-
ments to the Apache, Kiowa, and Comanche Indians during the
fiseal year 1919 (H. Doc. No. 372), which, with the accompany-
ing paper, was referred to the Committee on Indian Affairs and
ordered to be printed.

He also laid before the Senate a communieation from the
Secretary of the Interior, transmitting, pursuant to law, a
report of expenditures made for the purpose of encouraging
industry and support among the Indians on the Tongue River
Reservation, Mont.,, during the fiscal year 1919 (H. Doc. No.
374), which, with the accompanying paper, was referred to the
Committee on Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, stating, pursuant to law, that no ex-
penditures were made during the fiscal year 1919 for the con-
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struction of hospitals from the appropriation “ Relleving dis-
tress and prevention, ete., of disease among Indians, 1910"
(H. Doe. No. 376), which was referred to the Committee on
Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, stating, pursuant to law, that no act
of hostility by any Indian tribe with which the United States
lhas treaty stipulations was committed during the fiscal year
1019 (H. Doc. No. 379), which was referred to the Committee
on Indian Affairs and ordered to be printed,

He also laid before the Senate a communication from the
Secretary of the Interfor, transmitting, pursuant to law, a re-
port of expenditures from the permanent fund of the Sioux
Indians during the fiscal year 1919 (H. Doc. No. 380), which,
with the accompanying paper, was referred to the Committee
on Indian Affairs and ordered to be printed.

He aiso laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a de-
tailed report of the expenditures made from tribal funds of
the Confederated Bands of Utes during the fiscal year 1919
(H. Doe. No. 371), which, with the accompanying papers, was
referred to the Committee on Indian Affairs and ordered to be
printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursnant to law, a
statement of the cost of all survey and allotment work on Indian
reservations for the fiseal year 1919 (H. Doc, No. 381), which,
with the accompanying paper, was referred to the Committee on
Indian Affairs and ordered to be printed.

He' also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a de-
tailed statement of expenditures from the tribal funds of the
Chippewa Indians of Minnesota for the fiseal year 1919 (H.
Doc, No. 384), which, with the accompanying paper, was re-
ferred to the Committee on Indian Affairs and ordered to be
printed.

He also Iaid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a de-
tailed report of the expenditures made for the purpose of en-
couraging industry among the Indians of the various reserva-
tions during the fiscal year 1919 from the appropriation “ In-
dustry among Indians, 1918-19" (H. Doe. No. 386), which,
with the accompanying papers, was referred to the Committee
on Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Sceretary of the Interior, transmitting, pursuant to law, a
report for the fiscal year 1919, showing the amounts expended
at each school and agency from the appropriation for con-
struction, lease, purchase, repair, and improvement of schoo!l
and ageney buildings (H. Doe. No. 382), which, with the accom-
panying papers, was referred to the Committee on Indian
Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Inferior, transmitting, pursuant to law, a
report for the fiscal year 1919 relating to the appropriation,
“ Indian schools, support, 1919* (H. Doc, No. 383), which, with
ihe accompanying papers, was referred to the Committee on
Indian Affairs and ordered to be prinfed.

He also lald before the Senate a communication from tha
Secretary of the Interior, transmitting, pursuant to law, tables
showing the cost and other data with respect to Indian frriga-
tion projects as compiled to the end of the fiscal year 1919
(H. Doc. No. 887), which, with the accompanying papers, was re-
ferred to the Committee on Indian Affairs and ordered to be

rinted.

2 He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
detailed report of the expenditures made for the purpose of
enconrnging industry among the Indians of the various reser-
vations during the fiscal year 1919 from the appropriation of
$130,000 made in the acts of March 3, 1911, and June 30, 1913
(H. Doe. No. 388), which, with the aceompanying paper, was
referred to the Committee en Indian Affairs and ordered to be
printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to Iaw, a
statement of expenditures on account of the Indian Service
for the fiscal year 1919 from the appropriation commonly known
as * Industrial work and care of timber” (H. Doc. No. 385),
which, with the accompanying papers, was referred to the Com-
mittee on Indian Affairs and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
report showing the proceeds of the sale of supplies and obsolete
material and equipment during the fiscal year 1919 (H. Doc.

No. 453), whieh, with the accompanying paper, was referred
to the Committee on Appropriations and ordered to be
printed.

He also laid before the Nenate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a
statement showing in detail what officers or employees have
traveled on efficial business frem Washington to points eutside
of the District of Columbia during the fiseal year 1919 (H. Dec.
No. 442), which, with the aecompanying paper, was referred to
fh? tCe]mnrlttee on the District of Columbia and ordered to be
printed.

He also laid before the Senate a commumication from the
Seeretary of the Interior transmitting, pursuant to law, a re-
port of the surgeon in chief of the Freedmen’s Hospital, sub-
mitting statements of receipts and expenditures on account of
pay patients during the fiscal year 1919 (H. Doc. No. 396), which,
with the accompanying paper, was referred to the Committee on
the District of Columbia and ordered to be printed.

He also Inid before the Senate a commumication from the
Secretary of the Interior transmitting, pursnant to law, a re-
port of the surgeon in chief of the Freedmen's Hospital, sub-
mitting a detailed statement of expenditures for professional
and other services for the fiscal year 1919 (H. Doe. No. 397),
which, with the accompanying paper, was refetred to the
Committee on the District of Columbia and ordered to be
printed.

He also laid before the Senate a communication from the
Secretary of the Inferior transmitting, pursuant to law, an
itemized statement of expenditures made by the department and
charged to the appropriation * Contingent expenses, Department
of the Interior, 1918, during the fiscal year 1919 (II. Doec. No.
443), which, with the accompanying paper, was referred to the
Committee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Intferior transmitting, pursuant to law, an
itemized statement of expenditures made by the department and
charged to the appropriation * Repairs of buildings, Department
of the Interior, 1919,” for the fiscal year 1919 (H. Doc. No. 444),
which, with the accompanying paper, was referred to the Com-
mittee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior transmitting, pursnant to Iaw, o letter
from the superintendent of the St. Elizabeth's Hospital for the
Insane submifting the financial report of that institution for
the fiscal year 1919 (H. Doc. No. 367), which, together with ac-
companying papers, was referred to the Commiftee on the Dis-
trict of Columbia and ordered to be printed.

He also laid before the Senate a communieation from the
Secretary of the Interior transmitting, pursuant te law, a re-
port showing for the first four months of the current fiscal year
the average number of employees receiving inereased compensa-
tion at the rate of $240 per annum (H. Doc. No. 461), which,
with the accompanying paper, was referred to the Comumittee on
Appropriations and ordered to be printed.

REPORTS 6F SECRETARY OF AGRICULTURE.

The VICE PRESIDENT laid before the Senate a eommunica-
tion from the Secrefary of Agriculture transmitting, pursuant to
law, the annual report of expenditures for the fiscal year 1919
out of the funds approriated for the survey, constructien, and
maintenance of roads and trails within or enly partly within the
national forests (H. Doc. No. 859), which, with the accompany-
ing paper, was referred to the Commitfee on Agriculture and
Forestry and ordered to be printed. |

He also laid before the Senate a communieation from the
Seeretary of Agriculture, transmitting, pursuant to law, a de-
tailed statement showing the places, quantity, and price of
seeds purchased and the dates of purchase (H. Doe. No, 358);
which, with the accompanying paper, was referred to the Com-
mittee on Agriculture and Forestry and ordered to be printed. |

He also laid befere the Senate a communientien from the
Secretary of Agriculture, transmitting, purspant to law, a|
statement of the activittes of the department pertaining to
the publie health (H. Doc. No. 357), which, with the accompany-|
ing paper, was referred to the Committee on Agriculture and|
Yorestry and ordered to be printed.

He also lald before the Senate a commmunication from the!
Secretary of Agriculture, transmitting, pursuant to law, a repert I
showing the names of all persens employed, their designat.l-ous.‘
and rates of pay in the Bureau of Animal Industry for the'
suppression of diseases of domestic animals during the fiscal
year 1919 (H. Doc. No. 356), which, with the aceompanying
paper, was referred te the Committee on Agriculture and For-
estry and ordered to be printed.
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He also laid before the Senate a communieation from the
Seeretary of Agriculture, transmitting, pursuant to law, a
report of contributions on account of cooperative work with
the Forest Service and the amount refunded to depositors on
account of excess deposits, national forests fund, for the fiseal
yvear 1919 (H. Doc. No. 353), which, with accompanying paper,
was referred to the Committee on Agriculture and Forestry and
ordered to be printed.

He also laid before the Senate a communication from the
Secretury of Agriculture, transmitting, pursuant to law, a de-
tailed report showing the publications received and distributed
by the department during the fiseal year 1919 (H. Doc. No. 363),
which, with the accompanying papers, was referred to the Com-
mittes on Agriculture and Forestry and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of Agriculture, transmitting, pursuant to law, a state-
ment showing sums paid from appropriations of the Bureau of
Chemistry during the fiscal year 1919 for the compensation of
officers or other persons employed by State, county, or municipal
governments (H. Doe. No. 355), which, with the accompanying
paper, was referred to the Committee on Agriculture and For-
estry and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of Agriculture, transmitting, pursuant to law, a re-
port showing for the first four months of the current fiscal
vear the average number of employees receiving increased com-
pensation at the rate of $240 per annum (H. Doc. No. 354),
which, with the accompanying paper, was referred to the Com-
mittee on Agriculture and Forestry and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of Agriculture, transmitting, pursuant to law, a state-
ment showing the receipts from the sale of useless papers dur-
ing the fiscal year 1919 (H. Doe. No. 451), which was referred
to the Committee on Agriculture and Forestry and ordered to
be printed.

He also laid before the Senate a communication from the
Secretary of Agriculture, transmitting, pursuant to law, a
statement showing for the fiscal year 1919 the motor-propelled
and horse-drinvn passenger-carrying vehicles and motor boats
purchased by the department for use outside of the District of
Columbia (H. Doe. No. 45G), which, with the accompanying
paper, was referred to the Committee on Agriculture and For-
estry and ordered to be printed.

REPORTS OF LIBRARIAN OF CONGRESS.

The VICE PRESIDENT laid before the Senate the annual
report of the Librarian of Congress and the annual report of
the Superintendent of the Library Building and Grounds for the
fiscal year ended June 30, 1919 (H. Doc, No. 407), which was
referred to-the Committee on the Library.

He also laid before the Senate a communication from the

- Librarian of Congress, transmitting, pursuant to law, a report
showing for the first four months of the current fiseal year
the average number of employees receiving increased compensa-
tion at the rate of $240 per annum (H. Doec. No. 391), which,
with accompanying paper, was referred to the Committee on
the Library and ordered to be printed.

He also laid before the Senate a communication from the
Librarian of Congress, transmitting, pursuant to law, a state-
ment showing in detail what oflicers or employees have traveled
on official business from Washington to points outside the Dis-
triet of Columbia during the fiscal year 1919 (H. Doc. No. 441),
which, with the accompanying paper, was referred to the Com-
mittee on the Library and ordered to be printed.

REPORTS OF SUPERINTENDENT OF LIBRARY BUILDING AND GROUNDS.

The VICE PRESIDENT lald before the Senate a communica-
tion from the Superintendent of Library Building and Grounds,
transmitting, pursuant to law, a statement of the number of
typewriters and other labor-saving devices purchased and ex-
changed during the fiseal year 1919 (II. Doc. No. 440), which,
with the accompanying paper, was referred to the Committee
on the Library and ordered to be printed.

He also laid before the Senate a communiecation from the
Superintendent Library Building and Grounds, transmitting,
pursuant to law, a statement showing in detail what officers or
employees have traveled on officinl business from Washington
to points ountside of the District of Columbia during the fiscal
year 1919 (H. Doc. No. 398), which was referred to the Com-
mittee on the Library and ordered to be printed.

He also laid before the Senpate a communication from the
Superintendent Library Building and Grounds, transmitting,
pursunnt to law, a report showing for the first four months of
the current fiseal year the average number of employees receiv-
ing inereased compensation at the rate of $240 per annum

(H. Doe, No. 439), which was referred to the Committee on the
Library and ordered to be printed.

REPORTS OF INTERSTATE COMMERCE COMMISSION.

The VICE PRESIDENT laid before the Senate the thirty-
third annual report of the Interstate Commerce Commigsion,
which was referred to the Committee on Interstate Commerce
and ordered to be printed.

He also laid before the Senate a communication of the chair-
man of the Interstate Commerce Commission, transmitting re-
sults of the investigation made by the Interstate Commerce
Commission pursuant to Senate resolution of October 30, 1919,
which, with the accompanying papers, was referred to the Com-
mittee on Interstate Commerce and ordeéred to be printed.

He also laid before the Senate a communication from the In-
terstate Commerce Commission, transmitting, pursuant to law,
a statement showing the employment under appropriation for
the valuation of carviers for the fiscal year 1919 (H. Doc. No.
329), whieh, with the accompanying papers, was referred to the
Cormmittee on Interstate Commerce and ordered to be printed.

He also laid before the Senate a communication from the In-
terstate Commerce Commission, transmitting, pursuant to law,
a statement showing in detail what officers or employees have
traveled on official business from Washington to points outside
of the District of Columbia during the fiscal year 1919 (H. Doe.
No. 327), which, with the accompanying paper, was referred to
the Committee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the In-
terstate Commerce Commission, transmitting, pursuant to law,
a report showing for the first four months of the current fiscal
yvear the average number of employees receiving increased com-
pensation at the rate of $240 per annum (H. Doe. No. 328),
which, with the accompanying paper, was referred to the Com-
mittee on Appropriations and ordered to be printed,

He also laid before the Senate a communication from the In-
terstate Commerce Commission, transmitting, pursuant to law,
a statement of the number of typewriters and other labor-saving
devices purchased and exchanged during the fiscal year 1919
(H. Doe. No. 326), which, with the accompanying paper, was
referred to the Committee on Appropriations and ordered to be
printed.

PURCHASE OF TYPEWRITERS.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Civil Service Commission, transmitting, pursuant
to law, a statement of the number of typewriters and other
labor-saving devices purchased and exchanged during the fiseal
year 1919 (H. Doc. No. 314), which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Federal Trade Commission, transmitting, pur-
suant to law, a statement of the number of typewriters and
other labor-saving devices purchased and exchanged during the
fiseal year 1919 (H. Doc. No. 390), which, with the accompany-
ing paper, was referred to the Committee on Interstate Com-
merce and ordered to be printed.

EMPLOYEES OF UNITED STATES DOTANIC GALDEN.

The VICE PRESIDENT laid before the Senate a communi-
cation from the Superintendent United States Botanie Garden,
transmitting, pursuant to law, a report showing for the first
four months of the current fiscal year the average number of
employees receiving increased compensation at the rate of $240
per annum (H. Doe¢. No. 320), which, with the accompanying
paper, was referred to the Commitiee on Appropriations and
ordered to be printed.

LIST OF JUDGMENTS (H. DOC. NO. 361).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Court of Claims, transmitting, pursuant to law, a
statement of all judgments rendered to the Court of Claims for
the year ended November 29, 1919, the amount thereof, the
parties in whose favor remdered, and a brief synopsis of the
nature of the claims, which, with accompanying papers, was
referred to the Committee on Claims and ordered to be printed.
REPORT OF UNITED STATES TARIFF COMMISSION (H. DOC. NO. 319).

The VICE PRESIDENT laid before the Senate the Third
Annual Report of the Unifed States Tariff Commission, which
was referred to the Committee on Finance and ordered to be
printed.

ANNUAL REPORT OF PUBLIC PRINTER,

The VICE PRESIDENT laid before the Senate the annual
report of the Public Printer for the fiseal year 1919, which was
referred to the Committee on Printing and ordered to be
printed.
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ANNUAL REPORT OF COMMISSIONERS OF THE DISTRICT OF COLUMBIA.

The VICE PRESIDENT laid before the Senate the annual
report of the Commissioners of the District of Columbia for the
fiscal year 1919, which was referred to the Committee on the
District of Columbia and ordered to be printed.

EUROPEAN OBLIGATIONS.

Mr. JOHNSON of California. Mr. President, I ask permis-
sion to have printed in the CoNGRESSIONAL REcomrp an article by
Frank H. Simonds, published in last evening's Star, containing
the speech of the President, which I think has not yet been
published, delivered at the peace conference, and which is
illuminating, concerning the obligations that our country as-
sumes in the future regarding the territorial settlements in
Europe. 1 do not desire to comment on it at the present time,
but at some time hereafter. I ask that it may be printed in the
Recorp, so that all Senators may see if.

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

Score AND SPIRIT OF LEAGUE ToLd IX PRESIDENT'S BPEECH—ROUMAXNIA

ASSURED AMERICAN ARMY AXD FLEET MicET BE SENT OVERSEAS IF
WouLp Is TROUBLED AGAIN,

[By Frank II. Simonds.]

“Many times during the discussion of the treaty of Versailles
in the United States references have been made to the extent
and character of the guaranties the United States would give
by virtue of that document to various European nations.

“Of all the addresses of the President the most complete
and impressive was that made on May 31 in a plenary session,
when he laid down a doctrine which was declared by the mem-
‘bers of the American delegation at the time to be one of the
most important utterances of the whole conference, so far as
American policy was concerned.

“The eircumstances of the President's speech are of relatively
minor importance. M. Bratiano and M. Trumbitch, represent-
ing Roumania and Serbia, had protested against the section in
the treaty with Austria which compelled their countries to rec-
ognize the right of the four great powers to intervene on behalf
of minorities in Roumania and Serbia. In point of fact, both
countries refused to sign the treaty and have not yet signed it
on this account; but what is interesiing to the American publie
is the statement by the President of his conception of the ex-
tent to which American guaranties would go, once the treaty
had been accepted. For my own part I have never seen any-
where so admirable and complete a definition of the President’s
views us to the scope and spirit of the league of nations.

PRESIDEXT'S SPEECH IN FULL.

“Mr., Wilson's words were as follows:

“*T should be very sorry indeed if this session adjourned
leaving in the mind of anyone the conviction that we have here
expressed the idea that the great powers wish to impose their
will upon the smaller nations, out of any feeling of pride or
arrogance, I want {o call attention to one aspect of this ar-
rangement which we are working on together. We want to
insure the peace of the world and to banish all elements of
trouble and danger for the future. One of the essential condi-
tions is an equitable distribution of territory in accordance with
the desires and affinities of the populations.

“ ¢ This distribution made, the allied and associated powers will
guarantee the maintenance of the conditions which we shall de-
cide upon, having made those conditions as just as possible,
These powers are the nations which will nndertake the contract
and the burdens; on them will rest the chief responsibility, just
as, by force of circumstances, they have made the greatest effort
during the war. And it is necessary always to remember that it
is force which is the ultimate guaranty of the publie peace.

ADVISERS, NOT DICTATORS.

“‘Under such conditions is it unreasonable that we should
say to you, speaking in the language not of dietators, but of
advisers and of friends: * We can not guarantee your frontiers
here if we do not believe that they conform to certain prin-
ciples of right and wrong?’

‘¢ Exactly the same line of reasoning applies to the question
of minorities, It is with the same concern that condition as to
. minorities has been discussed. If you want the principal allied
and associated powers to guarantee the existence of your States,
is it unreasonable that they should be satisfied as to conditions
which they regard as indispensable, if we are to avoid future
causes of war?

“*We ask our Roumanian and Serbian friends to believe that
we have no desire this evening to invade ancient and recognized
sovereignties. But the present treaty will add much, and it is
impossible, for example, to treat the kingdom of the Serbs, the
Croats, and the Slovenians as a unit created by the events which

we have witnessed and at the same time, in certain contingencies,
to treat the Serbian kingdom as a separate State.

* ¢ If these States are solidly established, thanks to the treaty
which we are making together, the right belongs to the powers
which will guarantee the execution of this treaty, in the last
analysis, to see to it that the conditions on which these States
will be established are of a sort to insure the public peace. Our
desire in this is not to interfere in any fashion which might
injure these States in any particular, but to aid them and to help
the common cause. We hope that you will not hesitate to accept
our point of view, because we can not see another means of
settling the question.

“* How could the Government of the United States go before
the Congress and people of the United States and pretend that
it had assisted in insuring the peace of the world, if it believed
that the settlement agreed upon here contained unstable or dan-
gerous elements? -

AMERICA WOULD SEXD ARMY AND FLEET.

“*If the world should be troubled again, if the conditions
which we all regard as fundamental are challenged, the guar-
anties which will be given to you will pledge that the United
States will send its Army and fleet across the ocean. Is it sur-
prising, under such conditions, that it should desire to reach a
solution of the various problems which seems to it satisfactory?

“‘1 would say to Mr. Bratiano, in particular, that we have
not the smallest desire to impair the sovereignty of his country.
We do not want to do anything that could displease him, Rou-
mania will come out of this war increased in power and in ter-
ritory. We have the right, accordingly, to insist on certain
conditions which, in our opinion, will make this success per-
manent.

“¢May I not ask my friend Mr. Kramar, my friend Mr. Trum-
bitch, and my friend Mr. Bratiano to believe that if we have only
mentioned the great powers in the article which we have just
been discussing, it is not because these powers desire to im-
pose conditions of their own, but simply because they desire to
satisfy themselves that they can guarantee the sum ftotal of
advantages which this treaty gives you as well as us with all
the strength which they possess?

“ It is a question of working in common, and this collabora-
tion can only be founded on a definite agreement. To leave the
solution of these questions to later negotiations, as somebody
has suggested, would amount to saying that when the confer-
ence had completed its labors some separate groups would de-
cide among themselves what would in reality become a part of
the general foundation of the peace of the world. This seems
impossible. -
FORCE ULTIMATE PEACE GUARANTY.

*“ ¢TI hope that we shall reach—that is, our goal—a cordial and
voluntary agreement to cooperate on the only basis possible.
That basis, one must express it in this fashion, will have to be
supplied by those who will furnish the force which will insure
the maintenance of peace—by those in whom will dwell that
force which will be the supreme guaranty of peace.

“ 1t is essential not to misunderstand the sense we attribute
to the word “force.” The United States has never had any
aggressive purpose, and you all know the reasons for our inter-
vention in the affairs of the Old World.

“*We pursue a common goal. All that we desire is to aid
you in attaining that goal in accord with us. We only want
to associate ourselves with you and we do not want to do any-
thing which could run contrary to your interests.’

* Prime Minister Bratiano's reply, too long for quotation here,
has not a little interest for Americans in view of the debate
on the treaty in the United States Senate. In substance, he
declared that Roumania was willing to agree to any arrange-
ment vesting the league of nations with the right to intervene
in all countries, big and little, on behalf of minorities, but un-
willing to permit four great powers to arrogate to themselves
the right to intervene in the case of small countries.

WIHY IDEA WAS REJECTED.

“The effect of such a provision, however, would have been
to authorize the league of nations to intervene on behalf of
the negro in the case of the United States, on behalf of the
Irish in the case of Great Britain, and in the interests of the
German and Slav minorities in the case of Italy. Therefore it
wag promptly rejected. Roumania and Serbia thereupon refused
to sign the treaty with Austria, and Roumania withdrew from
the peace conference and later invaded Hungary and annexed
Bessarabia.

* But it will be noted that the basis of Ronmanian and Serbian
action was apprehension of interference in their own domestic
affairs and the loss of national independence, together with a
protest against the discrimination against small States. As I
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havey said before, however, for Americans the chief interest. ls
the Incident in the speeeh of the President, whiecly clearly dis-
closes' his idex of the scope of guaranties to be givem by the
United States as well as the three other great powers to all
the conntries: of eastern and southern' Europe! (Copyright,
1919, MeClure Newspaper Syndieate.)

ESTIMATES AND APPROPEIATIONS.

Mr: WARREN. Mr. President, T present for printing in' the'
Recorp o condensed report of the estimates from' the various
departments of the Government for the coming fiscal year of
1921. These estimates are more than surprising; they seem to
me to be absolutely startling.

The estimates for the regular annual supply bills and the per-
manent annual appropriations exceed the appropriations of last
year, when we were at the finish of the war, by nearly a half
billion dollars. The estimate for every one of the 13'appropria-
tion bille, excepting the I'ost Oflice and Naval bills; is in ex-
cess of the appropriations for 1920, The estimate for the Post
Office appropriation bill is less by something over $200,000,000,
and’ the estimate fer' the naval appropriation bill ig less than
that of a year ago by $48,000,000, but as to the other bills the
estimates are appreeiably inereased all the way through. |

Mr. President, we,; of course, knew that we have & growing
eountry and that we have had a war; but looking back of the
Fifty-second Coengress—in fact, to the Fiffy-first' Congress—our
appropriatiens: before that time had been running from a half
billion te three-quarters of a billion dellars in each of two years|
or in'an entire Congress. We all remember the saying of Speaker
Reed—in faet, it became a household phrase—that though we
had a- billlon-doNar Congress—in the Difty-first Congress—we
also had a billion-dollar country, because the expenditures for
the two fiscal years 1801 and 1892 amounted: to a trifie over a
Billion dollars; but each of the following Congresses expended
less than did the Wifty-first.

The: permanent appropriations, those that we must provide for
each year without going: through the formality of appropriating
through our annual appropriation bills, & policy which I
earnestly condemn, amount to about a billion and a half dollars,
They amounted last year to nearly $2,000,000,000. Mr. Presi-
dent, such apppropriations’ are constantly being added to by in-
corporating in the various bills: clauses to the effect that the
money is to be paid annually for so many years, or every year
hereafter, as; for instance, in the case of' the appropriationg
made for voecational education and those old appropriations
lieretofore made for' agricultural universities' and colleges; and
go forth ; and now comes the interest upon our bonds and certifl-
cates, which must be paid in the way of permanent annual
appropriations, the amount of which' rises and falls with the
fluctuation of our indebtedness.

Golng back' to tlie time of which I speak, the first billion-
dollar Congress,. we were' able to reduce appropriations after
the Pifty-first: Congress in- the following Congresses continuing
up to the Spanish-American War, when tlie appropriations rose
to a billion amd. a half dollars in the two years. Pinally, in the
Sixtieth Congress the appropriations: reaclied’ an amount some-
what! in excess of $2,000,000,000. Then after the Sixtieth Con-
gress: each: Congress  cost us approximately. $2,000,000,000,. or
$1,000,000,000 annually up to the World Wax..

Mr. Prestdent, with the burden of taxes we ard carrying and
with the World War now behind us, it seems to me——

Myr. SIMMONS. Mr. President—— ;

The VICE PRESIDENT. Does the Senator from Wyoming
yield to the Senator from North Carolina?'

Mr. WARREN.. I yield:

Mr. SIMAIONS. Will the Senator from Wyoming give usithe
estimates for the: year immediately preceding tlie war?

Mr; WARREN. I do not happen to liave them here; but: for
a Congress: they mmnounted' to sometliing like' a billion dollars a
year—sometimes a trifle'over and! sometimes a- trifle under that
fizure. Now, we have expenditures at the rate of a billion and
one-half dollars a year for permanent appropriations, and we
are asked to appropriate this year, in addition to that, almost
$4,000,000,000, and' added to this come deflcieney and miscel-
laneous amounts, which nmy amount to billions. In fuct, those
in 1920 amounted to over $2,250,000,000. So we are now asked
to appropriate nearly fourteen. times as much as we were ap-
propriating when this country became so startled on the an-
nouncement that there had been a billion-dollar Congress.

It seems to me that the time has come when we should shut
fhie gate entirely to new requisitions and pause and. consider
whether we want to continune building up departments and com-
missions and the like of that. Of course, I do not need to say
thiat the duties of the Appropriations Committees of tlie Houses
of Congress are to appropriate the money called for by the laws

|

| whieh- Congress: passes; so it is out of the power of those com-
| mittees to regulate entirely the expenses of the country: in
| Tact, they' have very little to'do with that; but the laws enacted
from' day to day, T may say, various thoughtless measures; reso-
lutions, and so’ forth, calling for investigations and for similar
objects, call for great amounts:

Mr, President, I ask that this’ statement may go into the
Reeorp-in the shape in which it is prepared.

Mp, WADSWORTH. Myr. President, I desire to ask the Sena-
tor from. Wyoming if he will read the estimates for the Army.

Mr. WARREN, I have here the estimates for the Army.

Mn, SIMMONS. I ask that the Senator alse read the esti-
mates for the Navy. f

Mr, WARREN. I also have the estimates for the Navy.

The estimates for the Army are $982,800,020; those for fortifl-
cations' are $117,793,380. The Navy asks for $373,131,254.80,
which is less than the expenditure last year. That is one of the
two departments the estimates for which are less than the ex-
penditures of last year, but only to the amount of a little less
than $43,000,000.

Mr. WADSWORTH. Myr. President, I desire to call the atten-
tion of the Senate to the estimates for the Army. As the Senator
from Wyoming has just said, the estimnte for the Army for 1921
is $982,000,000 in round figures, while the appropriations- for
the current fiscal year of 1920 were $772,000,000, showing an in-
crease, in round figures, of $200,000,000. I took occasion day
before yesterday to examine the estimates for the Military Es-
tablishment in some detail, and I saw in the estimate that tlie
item “ Pay of the Army” is increased about $112,000,000 over
tlie appropriations for the current fiscal year, from which L
gather that the estimate of $082,000,000 is for an Army of 500,
000. May I assure the Senator from Wyoming that not with
my consent will we have a Regular Army of 500,000 men.

Mr, WARREN. I will say, Mr, President, doubtless that is
frue. However, there is nofliing in. this estimate ealeulated on
its face to provide for an increase in salaries or wages. While
we llave a comimission or committees that are supposed to re-
port very soon upon the question of raising the wages, salaries,
and so fortli, of something. like 110,000 employees, there is noth-
ing in this estimate that covers that expectation,

Mr. THOMAS, Mr. President——

Mr,. WARREN. I yleld to the Senator from Colorado.

Mr., THOMAS. Mr. President, through-the courtesy of the
Senator from Wyoming T received in the morning mail a copy
of the statement which he Das just put in the REcorp, and it oc-
curred to me that the increases demanded by the Agricultural
and other depdartments were largely due to tlie increased cost
of the civil service. The Senator, of course, knows we have very
materially advanced the salaries of employees: by giving thiem
bonuses, and in all probability we will agnin increase that item
of anumual expenditure: Can the Senntor inform the Senate in
‘pound. figures what the approximate amount of increase is' due
to that legislation?

Mr: WARREN: Does the Senator mean for last year?

Mr. THOMAS. Yes. The document is'a comparison of ap-
propriotions for 1020' and estimates for 1921. Now, can tlie
Senator: say what proportion of the increase is due to the
inoreased: wage of the civil-service employees?

Mr. WARREN. I will say to tlie Senator that T have not at
this moment here at hand the fizures the’ Senator asks for.

M. THOMAS. It is a very considerable part of it; I

assume:

Mr; WARREN. It is'quite a considerable, although not very
large, proportion of the fotal sum. Of course, as the' Senator
knows; we granted to the employees of flie Government a bonus
of $240°a year for 1920; for 1919 a bonus of $120 a year:

Mr: THOMAS. We have a very large army of employees; and
of course any increase, however small per capita, aggregates
& very large sum of money.

Mr. WARREN. Two lundred and forty dollars a year
multiplied by 100,000 would aggregufe a considerable sum.

Mr., THOMAS. Should it not be multiplied by considerably
more thian 100,000%

Mr. WARREN. Yes; the increase would be considerable so
fiar a9 the bonus is concerned; but we have not in the lasg
appropriation bills raised many regular salaries.

M. THOMAS. We have raised some of tlem.

Mr. WARREN, Very few of them have been raised.

AMr. THOMAS. Some of them, I tlink a good many, were
raised’ in 1918. Of course, the appropriation bills which were
enacted by the present Congress because of the failure of the
last Congress to enact them: would only reflect the increases
that were granted at that thne and which are covered in the
legislation of this Congress; they woulil not retlect the increases

included in legislation of former Congresses.
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Mr, WARREN. The increase in regular salaries was not
great either in 1918 or 1919 so far as appropriations are con-
cerned that were within the provinee of the Appropriations
Committees. As the Senator knows, there were a great many
lump-sum appropriations for this commission and that commis-
sion or bureau, and included in the legislation relating to such
commissions or bureaus was the authority given to them to
employ assistants, and of course they arranged the salaries of
the assistants employed by them.

Mr. THOMAS. But if Congress complies with the require-
ments of the estimates now submitted and appropriates practi-
cally $5,000,000,000, then the legislation appropriating money
for other purposes will be in excess of the $5,000,000,000, will
it not?

Mr. WARREN.
relative to advance of salaries and wages are very great.
1921 estimates do not provide for increases.

Mr. SMOOT. Mr. President, will the Senator yield?

Mr. THOMAS. I yield.

Mr. SMOOT. Mr. President, I will say that two years ago
when the bonus was $120 to each employee of the Government
outside of the Post Office Department the amount required was
approximately $28,000,000.

Mr. THOMAS. And that bonus was doubled.

Mr. SMOOT. The bonus was doubled, so that approximately
$56,000,000 would be required to meet the $240 bonus paid for
the fiscal year ending June 30, 1920.

Mr. WARREN. Mr. President——

Mr, SMOOT. Just a moment. In answer to the Senator
about our appropriating approximately $5,000,000,000 for the
fiseal year 1921, I will assure the Senate—and I want the coun-
try to know—that we are not going to appropriate that amount
of money. If there is strength enough in some of the Senators
here to talk to death such tremendous proposed appropriations,
we are going to do it; we are not going to appropriate any such
amount of money. :

Mr. THOMAS. I venture the prediction that before we get
through appropriating money in this Congress we will greatly
exceed $5,000,000,000 a year.

Mr. WARREN. Will the Senator allow me to interrupt him
right there?

Mr. THOMAS., In a moment. I am very confident, although
I am not a prophet nor the son of a prophet, that my prediction
will be verified. e

Mr. SMOOT. The Senator will remember that when I made
the prediction here nearly a year ago that the expenditures of
the Government for the fiscal year 1921 would be $4,000,000,000
the Secretary of the Treasury “ went up in the air,” and he and
many others throughout the country thought I was crazy.

Mr. THOMAS. The Senafor was not erazy—not as much so
as he is now, when he assumes that he is going to hold our
appropriations down to $5,000,000,000.

Mr. WARREN. May I say a word right there?

Mr. THOMAS. Just a moment. For example, this Congress
will give a bonus of $£240 to the soldiers forming our last Army.
That will be due to the fact that they will demand it, on the one
hand, and to the fact that both parties are equally anxious to
secure their good will, on the other, and that item alone will
amount to somewhere in the neighborhood of three-quarters of
a billion dollars. When to that are added the other demands
that will inevitably be made upon us, and particularly if Serious
trouble eventuates with Mexico—which seems to me, from what
I know about it, to be unavoidable unless the Mexican adminis-
tration shall assume a different tone toward this Government—
we shall be very lucky, indeed, if we do not exceed the estimates
to which the Senator has called attention.

Mr. SMOOT. If we getinto a war, that is another question.

Mr. WARREN. Mr. President, I want to say, if the Senator
will excuse me for a moment

Mr. THOMAS. T thank the Senator for permitting this inter-
ruption. I shall not detain him longer.

AMlr. WARREN. During the last year we have had deficiency
appropriations amounting to over $1,141,000,000. We had mis-
cellaneous expenses amounting to $1,126,000,000. In other
words, two and a half billion dollars were added to the regular
and permanent estimates.

Mr. OVERMAN. Mr. President, may I interrupt the Senator?

Mr. WARREN. Let me finish, please. Now, undoubtedly
there will have to be added, as there always have been added,
more or less items that fall short during the year and come in
in the way of deficiencies.

1 want to finish this statement, if the Senator will allow me
4 moment.
~ As pearly as we can estimate the revenues of the coming year,
they will amount to five billion six hundred and twenty millions

Oh, yes; and the expectations of emplox:lelfs
e e

"itself?

plus, The revenues from the Postal Service are estimated
to be something over $415,000,000, or a total of over $6.000,-
000,000 in revenue, while the regular estimated appropriations
amount to some $1,170,000,000 less than that sum; but mis-
cellaneous items, deficiencies, increase of wages and salaries,
and so forth, will far more than absorb this estimated excess.

One word more, and that is in relation to the promise of my
colleague, which I hope we shall be able to fulfill, that these
estimates will be greatly cut down. I want to say, however,
that it is very largely in the hands of the Senate and not in
the hands of the committee as to what we have to appropriate.
It is idle to stand here and threaten what we will do when
we know we can not do it. What we have got to do, if we do
our duty, is to appropriate the money which Congress provides
that we shall appropriate by law; and I think the necessity
of taking this matter up and promising ourselves what we will
do toward economy, toward cutting down these estimates,
should be taken to heart by every Member of the Senate and
it should be kept in mind in all bills that he introduces and
supports here.

Mr, OVERMAN. Mr. President, I was going to say to the
Senator, who is the very able chairman of the Committee on
Appropriations, that these estimates sent down here are sent
down in obedience to law, and the estimates are made upon the
laws that Congress ifself has passed; and, therefore, who is
responsible for this great total of estimates except Congress

I do not exactly understand why the Senator has injected
this matter in here now. I have never known it to be done
before. The estimates are sent down here regularly, and sent
to the Senator’s committee; and his committee, of which I am
a member and of which he is the able chairman, will eonsider
all these matters, and it is for the committee to determine
whether we shall report out from our committee these appro-
priations. We will have to appropriate that which Congress
has provided for, and the matter of new appropriations must
be considered by our committee; and when we report them
out the responsibility is on the Senate or the House, on Con-
gress, and not upon the heads of the departments who send
these estimates here. They are compelled to send them.
Sometimes they exceed what we give them, and we frequently
refuse the estimate, as the Senator knows; but the heads of
these departments are sending these estimates in obedience to
the laws of Congress,

Now, here is the Senator from New York [Mr. WapsworTH].
I agree with him that we are not appropriating the money that
is estimated for; but that is based upon a recommendation
made to Congress, I suppose, from the General Staff. I will
ask the Senator if that is not the case. Have they not recom-
mended an increase in the Army which would earry this
appropriation?

Mr. WADSWORTH. The War Department made the recom-
mendation. I would not say it was the General Staff that
made it.

Mr. OVERMAN, Well, the War Department, Of course we
do not have to appropriate this sum of money, and probably we
will not appropriate this sum of money; and I will join with
the Senator from Utah in cutting down these appropriations
where Congress has not made provision for the appropriations;
but where it has what can we do except carry out the law?

After all, the responsibility is on Congress, on the House and
on the Senate; and I think it wise that the Senator from Wyo-
ming should warn the Senate as to future appropriations. The
great appropriations asked for here are asked in obedience to
the laws that we have passed, and we go helier-skelter some-
times and appropriate money here without eonsidering the total
amount. “What is $1,000,000 or what is $500,000 "—and we
all vote for.it, knowing that when the sum total comes it will
mount up into the billions of dollars. Therefore I think the
Senator from Wyoming is doing right in warning the Senate
in regard to future bills making appropriations. I do not know
what the appropriation bills are going to amount to. It may
be that we will have war, and then the Senator from Utah
will have to take back what he says about reducing the appro-
priations below $5,000,000,000.

My, SMOOT. I will not take it back unless there is war.

Mr. OVERMAN. Unless there is war; I will stand with him
on it, and, as he says, if necessary, filibuster on it.

Mr. BORAH. We can not have a filibuster. We are going to
adopt cloture.

Mr. OVERMAN.,
cloture,

Mr, McKELLAR. Mr, Piesident, will the Senator yield?

Mr. WARREN, I yield to the Senator from Tennessee.

Oh, no; I will never cast my vote to adopt
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Mr. McKELLAR. I have been very much Interested In what
the Senator from Wyoming has stated about these appropria-
tions, and especially in his statements about the appropriations
for the Army. I happen to be a member of that committee,
I am delighted to hear the statements made by the Senator
from New York [Mr. WapsworTH] on that subject. The idea
of this country appropriating $985,000,000 for the Army two
years after the war has closed during a time of peace, with
millions of trained soldiers in our countiry easily available, is,
to my mind, the height of unrighteousness. I do not see how
we can afford even to think of such a Military Establishment
as that in times of peace, and I will join the Senators from
New York and Wyoming in fighting any such Military Establish-
ment. I was glad to hear the Senator from New York say that
he would not support an Army of 500,000 men in time of peace.
I would like to cut that figure at least in two, and perhaps then
reduce it still further. I think some of our people are going
military mad, and going military mad at the wrong time. Of
course, if we have war, that is another subject; we will deal
with that subject when we get to it; but the appropriations
asked for by the department at this time are on a peace basis,
as I understand.

They are asking for $985,000,000, and then more than $117,-
000,000 extra for fortifications, which fortification bill does not
come before our committee, making more than $1,000,000,000 for
the Army. That can not be defended by anyone, and I certainly,
join the -Senator from New York in opposing it. I notice that
the estimate asks for $6,778,000 for the Military Academy next
year, We appropriated $2,277,000 for the academy this year.
Here is an increase of over four and a half million. There is

Table comparing by bills estimates.of re 1
during the Sifth

session of the

no possible excuse for such a recommendation. Unless we
have war with Mexico or some other power, we should cut
down the appropriations asked for by our Military Establish-
ment from one billion one hundred and six million to a sum not
exceeding four hundred million, thus saving to the American
taxpayers more than $700,000,000 over the sum asked for by
the department. The appropriatien of the sums asked for by
the Military Establishment would be largely a useless waste of
the people's money. If other recommendations of the depart-
ments are like those of the Military Establishment it is indeed

‘well that the distinguished chairman of the Appropriations

Committee has called the Senate's attention to the matter.

Mr. WARREN. Mr. President, it is true that suech compara-
tive tables have not always been introduced for printing in the
Recorp at the commencement of Congress—perhaps never be-
fore—but I want them introduced now in this condensed form,
and I want the Recomp to show plainly, and in large, plain type,
this statement exactly as it has been compiled.

While the Senator from North Carolina [Mr. OvErRiAN]
says that these esiimates are sent inm as it becomes the duty
of the Secretaries, and that is true, nevertheless in these esti-
mates come a great many thing that are not specially asked for,
and we do expect, as the Senator has said, to trim those, and to
trim them without merey; but, on the other hand, as he lias
g0 justly said, we are in the hands of Congress in passing the
bills that it does pass.

Mr. President, I send this statement to the desk and ask to
have it printed in the Reconp.

There being no objection, the matter referred to was ordered
to be printed in the Hecorp, as follows:

annual a priations for the fiscal year 1921 with the appropriations made for the fiscal year 1920,
m Congress and the first session of the S&%—cﬁ:&k Congress. :

(Prepared by the clerks to the Committees on. Appropriations of the Senate and House December 3, 1919.)
The column of 1920 appropriations doed not include the sums carried for that fiscal year in deficiency and miscellaneous appropri-

ation acts for similar purposes
o

The estimated sp%erpﬂaﬁ;ms for 1921 will be found in detail in the annual Book of Estimates, House Document No. 411, transmitted

to on December 1, 1919, and the estimated revenues for 1921 in the Annual Report of the Secretary of the Treasury for the fiscal
year 1919.
.o Increase, cstimates | Decrease, estimates
Estimates, 1921. Appnig;lgtmua. 1921 over appropri- | 1921 under appro-
) ations for 1920. priations 1920.

$37, 528, 102. 00 $33, 899, 761. 00 CTI T Ly B ) IR b S i :

, 800, 020. 00 772, 324, 877. 50 ZUEAZE TR B0 e e

11, 243, 250. 91 9, 843, 661. 67 G S S e e S e L

19,179, 716. 03 15, 364, 421. 00 ST L RS T S -

117, 793, 330. 00 11, 214, 291. 00 T08; 8780,030.00 Fv i s nasas it

12, 994, 404. 27 11,131, 397. 03 2 2 Ryl 2 N R S e

122, 242 849, 02 07,963, 831. 77 AT e AL R b
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Total, regular appropriations. .............| 3,440,002, 279. 33 3, 035, 151, 733. 00 665, 568, 60G. 41 280, 718, 060. 08

Permanent annual appropriations.......ee-..-....| 1,425,407,752. 29 L O O Ay e i) 543, 500, 027. 71
Total, regular and permanent annual ap- :
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Net increase, estimates for 1921 over appropriations for 1920, regularannual bills..._ ... . ..o iiiaa.
g e;:'l: annual s.pprapnations.m..l. .......................
er appropriations for 1920, regular and permanent annual appropriations.........
Decrease, grand total of estimates for 1921 under grand total of SPPTOPTIStIoNs fOr 1920. . ..ovesmeenencenensannaeneannn

Amount of estimated revenues for 1921..................o....o.l.
Amount of estimated postal revenues for 1921................. s S

Decrease, estimates for 1921 under a}g}mprmtiam for 1920,
Net decrease of estimates for 1921 un

Total estimated revenues for 1921......cccvraerann... srulernce . o
Excess of estimated revenues (exclusive of deficiencies and miscellaneous) over estimated appropriations for 1921......

1 This sum does not include any amount for increased compensation to Government employees.
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138, 739, 481, 38
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............................................. . 6,035, 850, 000 00
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Mr. SMOOT. Mr. President, just a word on this subject.
I ean not agree with the Senator from North Carolina [Xr.
Overman] that all of these estimates made are based upon the
laws passed by ‘Congress. It is true that the permanent appro-
priations that are made must be reported as Congress has pro-
vided.

Mr, OVERMAN. Alr. President, T just want to correct the
Senator there. T said the estimates were made upon the pro-
visions of the laws, or laws anficipated, that were recommended
hy the departments, which we eould pass or not, and it is up to
Congress.

Mr. SMOOT. 'Then ¥ misunderstoofl the Senator’s statement,
if he mnde that gualification. We Enow that the estimates are
made under the law to-day, 'but I doubt whether there is one
departmentnl head who ever takes the time 1o study in detail
the estimates that he asks the Secretary of the Treasury to send
to Congress. These estimates are made by the heads of divi-
sions, by the heads of bureaus, and they are fizured in such a
way that they will .cover not enly all the expenses at the time
that the -estimafe is made but every contingency that can pos-
sibly be thought of, and then a percentage is added for the
increased activities and the number of emplovees that they
would like to have in the buresu or division. That is where
the treuble eomes; and I have said time . and time again that as
long as Congress will appropriate the money we will have
an everlastihgly increasing number of employees in the Gov-
ernment.

Take the employees in the District of Columbia for the month
of October. The armistice has been signed for over a year.
Was there any decrease in the employees ‘in ‘October Iast? No.
¥nstead there was an incrense of 370 ; and every menth, with the
exception of two, gince I have agked to be furnished with a state-
ment on the first of the month as to the number of employees.of
the Government in the Distriet of Columbia, it has shown an
increase; and when will it stop? Never, as long as we appro-
priate fhe money.

Mr. THOMAS. Mr, President——

The VICE PRESIDENT. Iwes the Senator from Utah yield
to the Senator from Colorado?

Mr, SMOOT, I do.

Mr. THOMAS. T think there is .anether resson which pre-
vents the reduction of the civil-serviece foree, and that is Con-
‘gress, or, rather, the individual Members of the two Houses, The
'Senator will correct me if I am wrong, because he knows, but
I was informed that a reduection was made, or proposed to be
made, in one of the departments some time ago.

Alr, SMOOT, In the War Department.

Alr. THOMAS., A reduction of 500 employees, and within
24 hours 169 protests, personal and by letter, were lodged by
Members of both Houses of Congress against the reduction, as
«affecting certain of their constituents, with the result that the
mevement was aborted and paralyzed, and then abandoved.
Is that correct?

Mr, SMOOT. The Senater is correct.
tests within ‘24 hours.

Mr. THOMAS. One can imagine the nmumber of protests that
would have been made if the reduction had been 5,000 instead
of 500,

Mr, KING. Will my eolleague yield?

The VICE PRESIDENT, Deoes the Senator from Utah yield
to his colleague?

Mr. SMOOT. I do.

Aflr, KING. The Sengtor frem Colorade must be mistaken,
because the salaries that are paid to Government employees
are so small no one wants to serve the Government, and they are
all resigning.

Mr. SMOOT.
ment,

Mr, President, there is no doubit that we can abolish the
War Risk Bureau and save the employment of 8,000 to 9,000
persons in the District of Columbia, and serve every interest
better than it is being served to-day.

Mr., THOMAS. Mr, President, does not the Senator megan
that we ought to do it? He says we can do it. I doubt very
much whether we can do it for the reasons embodied in my
last interruption.

My, SMOOT. TPerhaps the Senator from Colorado is right;
but I do not waut to believe it, Mr. President, until I see Con-
gress refuse to do it after the information is presemted to Con-
gress, and that information is going to be presented to it,

Mr. OVERMAN. 3Alr. President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senntor from North Carolina?

Br. SMOOT. 1 yield.

There were 169 pro-

They are all loyal, we know, te the Govern-

4

Mr. OVERMAN. T ask the Senator if it is not true that one
of the great evils in the appropriation bills is that which he
and I both for 15 years have been fighting against, and that is
the lump-sum appropriations. When you make a lump-sum
appropriation ithere is mo vestriction on if, and they can emgploy
us many clerks as they want. Congress sheuld go to work and
investigate this matter, and say hew many clerks they could
have and what salary they should receive instead of making a
Jemp-sum appropriation and giving the discretion te the head
of the department to employ whom he pleases and pay whatewer
he wants to pay. That is where the evil lies, I think,

Nir. SMOOT. There is not any doubt, Mr. President, that
from that seurce comes the greatest evil. Befere the war we
were cutting such appropriations out just as fast as we could,
but when the war ecpme lnmpsum appropriations became the
universal practice, and what has been the result? I can point
to-day, M. President, to young men being paid $10,090 a year,
and if an investigation is made I say now that it will be found
that they never earned more than $2,000 in any preceding year.

I had a delegation of ladies from the War Risk Bureau the
other day come into my office, after it was announced that I
had a program to abolish the War Risk Bureau, and the gues-
tion arose as to whether it was right to do it. They had sacri-
fieced—oh, how much they had sacrificed—to come here and work
for the Government. They eould go anywhere and get more
mpney than the Gevernment was paying them. 1 asked the
lndy whe was the spokesman, “What are you paid?” She
replied that she was recelving $1.800 and the $240 benus. I
asked her where she was from, sand T am not geing to name the
State; but I say now, Mr. President, that neither she mor any
other girl can get that amemmt of salary in the tewn from which
she came. I nsked her if that was not the case, and she said,
“Well, T eculd go to New York and get it.” I said, * For God's
sake, go.”

Alr. President, I want to say that the whele finaneial situation
is in such a chaotic condition that unless Congress takes hold
of it and grapples with it serious treuble is ahead. It seems no
one is thinking of the Treasury of the United States and hew
the hills arve to be paid. Let Senaters join and call a halt

Mr. ASHURST. Alr, President, I do not wish te appear pre-
sumptuous, but I must ask for the regular order. There is seme
morning business that we want to trapsact. I eall for the regu-
lar-order.

The VICE PRESIDENRT. Petitions and memorials are in
order.

PETITIONS AND MEMORIALS.

Mr. JOXES of Washington presented a resolution adopted by
fhe American Legion post, of Hoquiam, Wash., praying for ‘the
enactment of legislation providing for the deportation of certain
aliens, which was referred to the Committee on Tramigration.

He aizo presented a telegram in the nature of a petition from
the State and county chairmen of the Loyal Leagne of the State
of Washington, praying for a reprint and general distributien
of that part of Senate Document No, 61 relating to Bolshevism,
ete., which was referred to the Committee on Printing.

Mr. McLEAN presented petitions from the United Textile
Workers of America, Local TUnion No. (71, of Willimantie; of
the United Brotherhood of Carpenters and Joiners, Local Union
No. 79 of New Haven; of the International Association of Ma-
chinists, Lodge No. 313, of Waterbury ; of the United Brother-
lood of Carpenters and Jainers of Ameriea, Local Union No. 43,
of Hartford; and of the Cigarmakers’ Imternational Union of
America, Loecal Union No. 282, of Bridgeport, all in the State of
Connecticut, remonstrating against the passage of the antistrike
clanse in the so-called Cummins raiiroad bill, which were ordered
to lie on the table,

He also presented a petition of sundry citizens of Windsor
Locks, Conn., praying for the adoption of the treaty of peace
and the league of nations covenaut, which was ordered to lie on
the table.

He also presented a petition of Elias Howe, jr., Post, No. 3,
Grand Army of the Republic, Department of Comnmecticut, of
Bridgeport, Conn., praying for the passage of the so-called Fuller
bill, providing for increase in pensions to the veterans of the
Qivil War, which was referred to the Committee on Pensions.

He also presenied a petition of the Common Council of New
Britain, Conn,, praying for the ceontinnation of the daylight-
saving law, which was ordered to lie on the table.

He also presented a petition of the International Association
of Machinists, Lodge Xo, 1399, of Stonington, Conn,, praying for
the enactment of legislation providing for an extension of Gov-
ermment control ef railroads for a period of two years, which
was referred to the Committee on Interstate Commerce,
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BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr., SMOOT:

A bill (8. 3486) to provide compensation in lieu of taxes to
the several States with respect to certain public lands within
their borders; to the Committee on Publie Lands.

By Mr. CHAMBERLAIN :

A bill (8. 3487) for the relief of Clarence L. Reames; to the
Committee on Claims.

By Mr. FLETCHER :

A Dbill (8. 3488) to provide for a site and publie building at
Tort Myers, Fla.; to the Committee on Public Buildings and
Grounds.

SEDITIOUS ACTS AND UTTERANCES.

Mr. McKELLAR submitted an amendment intended to be
proposed by him to the bill 8. 3317, a bill to prohibit and punish
certain seditious acts against the Government of the United
States and to prohibit the use of the mails for the purpose of
promoting such ascts, which was ordered to lie on the table and
be printed.

MILITARY POLICY.

Mr. JONES of Washington. Mr. President, I have here the
report of the committee on military policy of the American
Legion which was submitted at the national convention of that
organization at Minneapolis a short time ago with reference to
the military policy that should be followed by this country. I
understand it was adopted, and it states very clearly and very
concisely the ideas of that body of men, fresh from the battle
fields of Europe, as to the policy this country should adopt, I
think it ought to be printed in the Recorp, and I ask that that
may be done, and that it may be referred to the Committee on
Military Affairs.

There being no objection, the report was referred fo the Com-
mittee on Military Affairs and ordered to be printed in the
Recorp, as follows:

REPORT OF COMMITTEE ON MILITARY POLICY.

“Your commiftee on military policy met at the Minneapolis
Club at 3.30 p. m. Monday, November 10, 1919, and chose as its
chairman Mr. L. V. Patech, of Idaho, and as its secretary Mr,
B. W. Eddy, of Louisiana.

“ Tt was agreed to confine the committee’s thought and action
to statements of policy rather than statements of detail. The
following resolutions were adopted:

“1, That a large standing army is uneconomic and un-
American. National sifety with freedom from mriliturism is
best assured by a national ecitizen army based on the democratic
and American principles of the quality of obligation and op-
portunity for all.

“92 We favor a policy of universal military {iraining, and
ihat the administration of such policy shall be removed from
the complete control of any exclusively military organization or
caste.

“3 We are sirongly opposed to compulsory military service
in time of peace.

“4, We have had a bitter experience in the cost of unprepar-
edness for national defense and the lack of proper training on
the part of officers and men, and we realize the necessity of an
immediate revision of our military system and a thorough
housecleaning of the ineflicient officers and methods of our
entire Military Establishment.

“We favor a national military system based on universal
military obligation, to include a relatively small Regular Army
and a citizen army capable of rapid expansion sufficient to meet
any national emergency, on a plan which will provide cow-
petitive and progressive training for all officers, both of the
Regular Army and of the citizen forces.

“We believe that such military system should be subject to
civil authority. =

“Any legislation tending toward an enlarged and sironger
military caste we unqualifiedly condemn.

“5. The national citizen army which should and must be |

the chief reliance of this country in time of war should be of-
ficered by men from its own ranks and administered by a gen-
eral staff on whicl citizen-soldier officers and Regular Army
officers shall serve in equal number.

“ We recommend that Congress pass such legislation as will
make the United States Air Service a separate and distinet de-
partment of our system of national defenses under control of‘a
member of the President's Cabinet appointed for that purpose
alone.

“g. We favor the continuance of training camps for the
training and education of officers to serve in case of national

requirement. |

“We recommend that military training in high schools and
colleges be encouraged.

“q. The national ecitizen army should be organized into
corps, divisions, and smaller units, composed in each case of
officers and men who come from the same State or locality, and
preserving local designations as far as practicable.

‘8, The national citizen army should be trained, equipped,
officered, and assigned io definite units before, rather than
after, the commencement of hostilities.

“9. The selection and training of men for the national eciti-
zen army should be under the local control and administration
of its own officers, subject to general national regulations.

“10. That a committee of seven be appointed by the exanrin-
ing committee of the American Legion to consult with and ad-
vise the Military Conmmittees of both Houses of Congress as to
the working out of the details of organization and training of
the future Army and Navy of the United States, using as its
basis the resolutions accepted and adopted by this convention.”

THE OIL FLOTATION SITUATION.

Mr. THOMAS., Mr. President, I have received the resolution
introduced and passed by the American Mining Congress, which
recently met in St. Louis, together with an address in sup-
port of it before the Federal Trade Commission by Hon. George
L. Nye, of the Kansas bar. I ask leave to have it referred to the
Committee on Printing, with a view to having it printed as a
Senate public document.

The VICE PRESIDENT. Without objection, it is so ordered,

REPORT OF CIVIL SERVICE COMMISSION.

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read and referred to the Committee on Civil Service and Re-
trenchment and ordered to be printed:

To the Senate and House of Representatives:

As required by the act of Congress to regulate and improve
the civil service of the United States, approved January 16,
1883, I transmit herewith the Thirty-sixth Annual Report of
the United States Civil Service Commission for the fiscal year
ended June 30, 1910,

Woobrow WILsSON.

Tae Waite Hovusg, 2 December, 1910,

Nore.—Report accompanied similar message to the House of
Representatives.

RELIEF OF KEEDY PEOPLES IN EUROPE (H. DOC. NO. 449).

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read and referred to the Committee on Appropriations and or-
dered to be printed :

To the Senate and House of Representatives:

As required by the act of Congress, approved February 25,
1919, 1 transmit herewith a preliminary report on the receipts
and expenditures made under appropriation of that act.

Wooprow WILSON,

Tae WHite Hovsg, 2 December, 1919.

Note—Report accompanied similar message to the House of
Representatives.

AMENDMENT OF FEDERAL RESERVE ACT—CONFERENCE REPORT (8. DOC,
KO, 161).

Mr. McLEAN. Mr. President, I present the report of the com-
mittee of conference on the disagreeing votes of the two Houses
upon Senate bill 2472, to amend the act approved December 23,
1913, known as the Federal reserve act. If there is no objec-
tion, I would like to have the report acted upon as soon as
possible.

Mr. BORAH. I do not know that I have any objection, but I
do not know what the report is.

Mr. McLIEAN, It is a report of the conference committee on
Senate Dbill 2472, e

Mr. BORAH. I know; but we do not know what the report is.
I know what it is about.

Mr. McLEAN. The House report is printed, and the Senate
report is a duplicate of the House report.

Mr. SMOOT. 1 just want to ask the Senator one question,
and T base it upon the interest that the Senator from North
Dakota [Mr. GroNNA] has in the bill. In the conference report
do you eliminate the double liability of stoekholders?

Mr. McLEAN. I will say to the Senator that the report seems
to be rather formidable in the number of amendments, but nearly
all of them are House amendments, and their purpose is to throw
added restrictions around the bill and on the shole improve it
and safeguard it. There were four amendments about which
there was some controversy—Nos. 1, 4, 17, and 29,
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The first amendment eliminates the word “ principally ” in the
first section, which was stricken out at the suggestion of the
Senator from Iowa [Mr. Crannxs]. That was put back by the
House, but in conference the House receded, so that the bill
stands in that regard as it passed the Senate.

The next amendment, numbered 4, relates to the use of the
word “ Federal,” swhich the Senate committee did not think ad-
visable, and the House receded therefrom.

The next amendment was No. 17, which provided that these
banking corporations might establish agencies in the United
States. The Senate committee objected to that, and the House
receded. :

The amendment from which the Senate receded was No. 28,
which applies to the double liability of stockholders, and on that
amendment the Senate receded for good reasons, as it seems to
me,

The House changed the language so as to clearly define and
limit the deposits. The business of these institutions, as the
Senator knows, is restricted to foreign and international trans-
actiong, and it seemed fo the commitiee that if we imposed a
double liability uinder the circumstances the law weould be inop-
erative, because the 9 or 10 State institutions which are organ-
ized for this purpose have no double liability. The New York
State law, as the Senator knows, does impose a double Hability
upon all the trust companies and banks in that State, but not
upon these finance corporations.

The Senator knows that the national banks are permitted to
invest 10 per cent of their capital and surplus in these institu-
tions. That creates a contingent liability upon the part of the
national banks which is utterly impessible to estimate unless
you put it in at par; consequently, you add a liability to the
national banks which might impair their capital.

Mr. KING. I undersiand the conference report has just been
submitted.

Mr, McLEAN, Yes; but the reports of the two Houses are
duplicates. The House report is printed and at the service of
the Senate.

Mr, KING. But we have had no opportunity to examine §t.
YWounld the Senator object to having it go over until to-morrow
wmorning?

Mr. McLEAN. I think the only question in controversy is the
guestion of double liability.

Mr, SMOOT. Mr. President, the Senator from North Dakota
[Mr, Groxwa] is a mmember of the Banking and Currency Com-
mittee, and he is unavoidably detained from the Senate. T do
know he is interested in this question and desired to be heard
upon it when the report came in. Thervefore I am going to ask
that it go over this merning.

Mr. McLEAN. I will say to the Senator from Utah that I
understand the Senafor from North Dakofta may not return to
the Senate for a month, and I think he would have made a Te-
quest of me if he had desired to have consideration of the report
postponed. I know that in his opinion the bill has been greatly
improved, and while I would like to accommodate the Senater
from North Daketa, and if he had made the request of the Sen-
ator from Utah I would be willing that it should go over for a
day or two, I think he would have made a request of me if he
had wanted it to go over.

Mr. SMOOT. T do not want the Senator from Connecticut
to get the idea that the Senator from North Dakota asked me
that the report should go over. He did tell me, however, that
the conferees on the part of ithe Senate had yielded, that the
double liability went out of the bill, and that he desired to be
heard upon that guestion when the conference repori came be-
fore the Senate, I do not know how long the Senator is going
to remain away, aod all I will ask to«day is that the report may
go over until to-morrow morning, and I will find out in the mean-
time just when the Senator from North Dakota will return, and
also whether he desires anything said about it.

Mr. McLEAN. I ask that the report may be printed in the
Ttecorp, and I give notice now that I will eall the matter up
LO-INOrTOW.

The conference report is as follows:

The commitiee of conference on the disagreeing voies of the
two Houses on the amendments of the House to the bill
(S. 2472) to amend the act approved December 23, 1913, known
as the Federal reserve act, having met, after full and free con-
ference have agreed to recommend and do recommend to their
respective Houses as follows:

Tlm.; the House recede from its amendments numbered 1, 4,
and 17.

That the Senate recede from its disagreement to the amend-
ments of the House numbered 2,3, 5, 6,7, 8,9, 10, 11, 12, 13, 18,
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20, 23, 24, 25, 26, 27, 28, 29, 20, 31, 32, 33, 34, and 35, and agree to
the same. !

That the Senate recede from its dizsagreement to the amend-
ment of the House nunibered 14, and agree fo the same with
amendments as follows: After the word * such” in said amend-
ment insert the words “ general conditions as to gecurity and
such ™; and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 15, and agree to the same with an
amendment as follows: After the word “herein ” insert a new
sentence as follows: “ Nothing eontained in this section shall
be construed to prohibit the Federal Reserve Board, under its
power to prescribe rules and regulations, from limiting the ag-
gregate amount of liabilities of any or all classes incurred by
the ecorperation and outstanding at any one time™; and the
House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 16, and agree to the same with an
amendment as follows: After the words “ United States ” insert
the werds “ anthorized by this section™; also strike out the
figure “ 5™ and ingert “10"”; and the House agree to the same.

That the Senate recede from its disagreement to the mmend-
ment of the House numbered 19, and agree to the same with an
amehdment as follows: Strike out all of the amendment except
the word “but " ‘and insert the following: “ not engaged in the
general business of buying or selling goods, wares, merchandise
or commodities in the United States, and not ”; also after the
word “ transacting” insert the weord “any " and sirike out
the comma after the words “ United States™ and befere the
word * except ”; and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 21, and agree to the same with
an amendment as follows: The words “except in a ecorpora-
tion engaged in the business of banking, when 15 per cent
of its capital and sarplus may be invested,” stricken out by
the Heouse, to be retained in the bill ; and the House agree to the
sgme.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 22, and agree to the same with an
amendment as follows: Strike out the word “ they ™ and insert
in lien thereof the words * it either directly or indireetly *; and
the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 36, and agree to the same with
amendments as follows: SBtrike out the provise at the end of
the first paragraph, and insert a period after the word
“gorporations”; in the first line of the third paragraph
insert affer the word ‘ institution” the words * prineipally
engaged in foreign business™; and the House agree to the
same.

‘Grorae P. McLEax,
Caxrorr 'S. PaGE,

Rowrsr L. OwEN,
Arenagers on the part of the Senate,
Epyvsp Prarr,

- L. T. McFADDER,
PorrEr H. DatE,
AMacHAEL F. PHELAN,
Or1s 'WinGo,

Managers on the part of the House,

LOSSES SUFFERED BY AMERICANS IN MEXICO,

Mr. KING. I introduce a joint resolution and ask that it he
printed in the Recorp and referred to the Committee on Foreign
Relations.

The joint resolution (8. J. Res. 130) proposing a plan for the
adjustment of ¢laims made by citizens of the United States for
indemmification for losses suffered in Mexieo, not otherwise re-
dressed, was read twice by its title and referred to the Commit-
tee on Foreign Relations, and ordered te '‘be printed in the
REcorp, as follows:

Joint resolution (8. J. Res. 180) pro}gorlng a plan for the adjustment
of claims made by ecitizens of the United States for indemnification for
losses suffered in Mexico, not otherwise redressed.

Whereas citizens of {he United Btates residing in and having property
in Mexico have been ca by the delinguency of the Mexican Gov-
ernment to s great and unteld damages on aceonnt of murders,
personal ouirages, larcenies, arsons, trespasses to property, and dis-
posession of lands, as well as arbitrary confiscations under the guise
of gaw through a long peried of years without cessation or redress;

an
Whereas claims against the Government of Mexico en aceount of such
wrongs have from time to time been filed with the Department of
AWhATean 0 pragtass e balaw aGe (owar® the HaWIIAe, vert}
5 MO Progress made midation, selilement,
and satisfaction of such claims : Now, u:emfura,‘i)e '3
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Resolved, ete., That the President is-requested to open negotiations
with the Government of Mexico proposing the ngpointment of a joint
high commission on the part of Mexico and on the part of the United
States, which shall be authorized to receive, consider, liquidate, settle,
and adjust outstanding claims made by citizens of the United States
for indemnification for losses suffered in Mexico which have not other-
wise been redressed.

Sec. 2, That in the event the Government of Mexico is unwilling to
procecd with the appointment of such joint high commission, the Presi-
tient is hereby authorized to appoint a commission consisting of 11 per-
sons, which shall ineclude officers of the Army and persens from civil
life, who are herebr empowered, upon the part of the United States, to
receive, consider, lqluianle. settle, ascertaln, and find the damages suf-
fered severally by citizens of the United States on account of wrongs
and trespaszes committed agalnst the persons apd property of sueh
citizens in Mexico amnd which have not been otherwise redressed,

Sec. 3. That upon the ascertainment and determination of such dam-
ages as aforesaid the Presldent is hereby authorized to omE]uy the naval
and military forces of the United Btates and to take such measures as
gﬂa be necessary to accomplish the payment and satisfaction of such

ms.

Mr., KING. In this connection I ask unanimous consent to
have printed in the Itecorp a number of extracts from annual
messages and a special message delivered to Congress by
President Andrew Jackson, calling attention to the wrongs to
which American citizens were subjected in his time and anterior
thereto. I do this for the purpose of indicating that the situa-
tion in Mexico is not an acute one now, that it is chronie, and
that for nearly a century American citizens have been subjected
to the same wrongs and indignities by the Government of Mex-
ico that they have been subjected to during the past few years.
I ask that the excerpts may be printed in the REecoxnn.

There being no objection, the matter referred to was ordered
to be printed in the REconp, as follows:

[From the seventh annual message of President Jackson, Dec. 7, 1835.]

“ Unfortunately many of the nations of this hemisphere are
still self-tormented by domestic dissensions. Revolution suc-
ceeds revolution ; injuries are committed upon foreigners en-
gaged in lawful pursuits; much time elapses before a govern-
ment sufficiently stable is erected to justify cxpectation of
redress ; ministers are sent and received, and before the discus-
sions of past injuries are fairly begun fresh troubles arise; but
too frequently new injuries are added to the old, to be discussed
together with the existing government after it has proved its
ability to sustain the assaults made upon it, or with its successor
if overhrown. If this unhappy condition of things continues
much longer, other nations icill be under the painful necessity of
deciding whether justice to their suffering citizens does not
require a prompt redress of injuries by their own power, with-
out waiting for the establishment of a government competent
and enduring enough to discuss and to make sgatisfaction for

them.”

[From the eighth annual message of President Jackson, Dec. 5, 1836.]

“## = * You will perceive by the accompanying documents
that the extraordinary mission from Mexico has been ter-
minated on the sole ground that the obligations of this Govern-
ment to itself and to Mexico, under freaty stipulations, have
compelled me to trust a discretionary authority to a high officer
of our Army to advance into territory claimed as part of Texas
if necessary to protect our own oy the neighboring frontier
from Indian depredation. In the opinion of the Mexzican func-
tionary who has just left us, the honor of his couniry will be
wounded by American soldiers entering, with the most amicable
avowed purposes, upon ground from which the followers of his
Government have been expelled, and over which there is at
present no certainty of a serious effort on its part being made
to reestablish its dominion. * * = )

“ I'n the meantime the ancient complaints of injustice made on
behalf of our citizens are disregarded, and new causes of dis-
satisfaction have arisen, some of them of a character requiring
prompt remonsirance and ample and immediale redress. 1
trust, however, by tempering firmness with courtesy and acting
with great forbearance upon every incident that has occurred
or that may happen, to do and to obtain justice, and thus avoid
the necessity of again bringing this subject to the view of
Congress.”

BPECIAL MESSAGE,
“WasHINGTON, February 6, 1837.
“mro the Senale and House of Representatives of the United
States:

“At the beginning of this session Congress was informed that
our claims upon Mexico had not been adjusted, but that not-
withstanding the irritating effect upon her councils of the move-
ments in Texas I hoped, by great forbearance, to avoid the
necessity of again bringing the subject of them to your notice,
That hope has been disappointed. Having in vain urged upon
that Government the justice of those claims and my indis-
pensable obligation to insist that there shall be * no further delay

in the acknowledgment, if not in the redress, of the injuries
complained of,’ my duty requires that the whole subject should
be presented, as it now is, for the action of Congress, whose
exclusive right it is to decide on the further measures of redress
to be employed. The length of time since some of the injurics
have been committed, the repeated and unavailing applications
for redress, the wanton characler of some of the outrages upon
the property and persons of our citizens, upon the officers and
flag of the United States, independent of recent insults to this
Government and people by the late extraordinary Mexican
minister, would justify in the eyes of all nations immediate wcar.
That remedy, however, should not be used by just and generous
nations, confiding in their strength for injuries committed, if
it can be honorably avoided; and it has occurred to me that,
considering the present embarrassed condition of that country,
we should act with both wisdom and moderation by giving to
Mexico one more opportunity to atone for the past before we
take redress into our own hands. To aveid all miseoneeption
on the part of Mexico, as well as to protect our own national
character from reproach, this opportunity should be given with
the avowed design and full preparation to take immediate satis-
faction if it should not be obtained on a repetition of the de-
mand for it. To this end I recommend that an act be passed
authorizing reprisals and the use of the naval force of the
United States by the Executive against Mexico to enforce them,
in the event of a refusal by the Mexican Government to come
to an amicable adjustment of the matters in controversy be-
tween us upon another demand thereof made from on board
one of our vessels of war on the coast of Mexico.”

AMENDMENT OF THE RULES.

Mr. CURTIS. In pursuance of the notice which I gave on
the 2d instant, I submit the following resolution and ask that
it be printed and referred to the Committee on Rules,

The resolution (S. Res. 245) was referred to the Committee
on Rules, as follows:

Resolved, That Rule XIX of the Standing Rules for conducting busl-
ness in the Senate of the United States be amended by adding the follow-
ing proviso at the end of the first Famgraph of said rule, to wit:

Provided, That after any question has been considered upon 5 sepa-

rate calendar days, or when any question has been debated for 10 con-
secutive hours, it shall be in order for any Senator to rise to a gquestion

of privilege and move to close all debate and vote at a fixed time upon ,

the pending question before the Senate after 3 hours' additional
consideration. Sald motion shall be submitted to the Senate and shall
be determined by a yea-and-nay vote, f a majority of the Senators
present vote in favor of the motion, it shall be declared earried, debate
shall close, and a vote taken upon the question as provided in the mo-
tion. 1If less than a majority vote for the motion, the same shall be
declared lost.

Mr. CURTIS. At the request of the Senator from Minnesota
[Mr. Kerroca] I offer the following resolution in pursuance of
notice which he gave and ask that it be referred to the Committee
on Rules. :

The resolution (S, Res, 246) was referred to the Committee
on Rules, as follows:

Resolved, That Rule XIX of the Standing Rules for conducting busi-
ness in the Senate of the United States be amended by adding the fol-
lowing proviso at the end of the first paragraph of said rule, to wit:
Provided, That after any measure has been considered upon three gepa-
rate calendar days, or has been debated for six consccutive hours, no
Senator shall speak more than one hour in the aggregate upon any such
measure, and any amendment thereto, and any motion affecting the same,

The VICE PRESIDENT. The morning business is closed.
SEDITIOUS ACTS AND UTTERANCES.

Mr. STERLING. Mr. President, I ask unanimous consent
that the Senate proeceed with the further consideration of Calen-
dar No. 236, being Senate bill 3317.

Mr. BORAH. If unanimous consent is given, is not the de-
bate limited to five minutes?

The VICE PRESIDENT. It is.

Mr. FLETCHER. I suggest to the Senator from South Da-
kota that it is not necessary to have unanimous consent. Ie
can move to take up the bill,

Mr. SMOOT. The morning business is closed, and the Sena-
tor can move to take up the bill

Mr. STERLING. Then, instead of asking unanimous consent,
in order to seitle the question, I move that the Senate proceed to
the further consideration of the bill to which I have referred,

Mr, BORAH. That removes any possibility of limitation by
the five-minute rule?

The VICE PRESIDENT. It does.

Mr, BORAH. All I want is an opportunity to present the
matter a little more fully than I could do in five minutes,

The motion was agreed to; and the Senate resumed the con-
sideration of the bill (S8, 3317) to prohibit and punish certain
seditious acts against the Government of the United States and
to prohibit the use of the mails for the purpose of promoting
such acts.
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Iir. BORIAIL. &Ir. President, I was absent from the Senate
when the bill came up on last Tuesday until after it had passed
out of the Committee of the Whole into the Senate, or I should
have submitted my objections to the bill while it was in Com-
mittee of the Whole. I understand, however, that amendments
may be offered at this time.

The VICE PRESIDENT. Oh, yes.

Alr. BORAH. My particular objection to this bill is based
upon the terms of section 3, which I read the other day and
which I will read again. It reads as follows:

Sgc. 8. That every document, book, circular, paper, journal, or other
written or printed communication in or by which there is advocated or
advised the overthrow by force or violence or by physical injury to per-
son or property of the Government of the Unifed States or of all gov-
ernment, or in or by which there is advocated or advised the use of
force or violence or physical injury to or the seizure or destruction of

TSONS Or properler as a means toward the accomplishment of economice,
ndustrial, or litical changes iz hereby declared to be nonmailable
and the same shall not be conveyed in the mails or delivered from any
post office or by any letter carrier: Provided, That nothing in this act
shall be so constroed as to anthorize any person other than an employee
of the Dead Letter Office duly authorized thereto or other person upon
a search warrant authorized by law to open any letter mot addressed
to himself.

It will be observed that this proposed law makes no provision
for a hearing for those who may have fheir publications chal-
lenged and excluded from the mails. Admitting for the pur-
pose of these remarks that the rule announced in section 3 is a
wise and just rule, the manner of its enforcement is arbitrary
and unjust. The method of the enforcement of a just law may
be as objectionable as an unjust law. I earnestly urge, there-
fore, that there should be some impartial tribunal, one which
could act promptly, but an impartial tribunal, where the ques-
tion of objectionable material could be passed upon, if the
power of exclusion, which is the power to destroy, is to be
granted at all.

As my colleagues know, this embodies a prineciple to which I
have offered objection many times in the last several years. My
principal objection to the proposition lies in the fact that it
precludes the possibility of any fair hearing upon the part of
those who may be charged with violating the law.

I wish to repeat, for fear that I might be supposed to be dis-
cussing it from the standpoint of personal objection to the
present incumbent of the office of Postmaster General, that it
has nothing to do, of course, with any particular individual who
may be occupying that position at any particular time.

The prineciple has long inhered in our laws and has been sub-
jeet to abuse for a good many years, but of course it has been
more accentuated during the last several years, especially since
the war began, than ever before. More conditions have arisen
wkich seem to invoke the necessity of applying laws which are
now upon the statute books.

I know of a great many instances in which men have been
prohibited from sending matter through the mails which, to my
mind, seemed absolutely without any justice or reason at all.
I recall particularly an instance where a party was brought here
from near the Pacific coast to show cause why he should not
have his publication exeluded from the mails. T went through
coples of the publication, one after another, and was wholly
unable to find anything which to me seemed objectionable.

A party looking at it from a different angle might come, of
course, to a different conclusion with perfect honesty and sin-
cerity, but it comes to the question of erecting a tribunal which
may pass upon the matter after the submission of facts and
after the hearing of witnesses and after due publicity is had, as
all hearings should be had in public, and rendering judgment
upon a state of facts which are not ex parte or secured in an
ex parte way.

Mr, KING, Will the Senator yield?

Mr, BORAH. Certainly.

Mr. KING. I do not desire to interrupt the Senator, but he
does not contend, as I understood his observations, that the
bill differs in principle from many statutes which have been
enacted heretofore, notably the statute with reference to ob-
scene and lascivious literature, the statute excluding from the
mails any matter in regard to fraudulent misrepresentations, and
so forth? The Senator does not claim that any greater powers
are conferred by this bill upon the Postmaster General or the
Post Office officials than have been conferred repeatedly with
respect to legislation of the character to which I have just
referred?

Mr. BORAH. I think the principle which is Involved in this
bill is the same as that involved in the statutes to which the
Senator refers, although, of course, a law takes on a different
color asg it is extended to different subject matters.

In other words, we have now extended the power of the Post-
master General until a Postmaster General can erect a complete
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censorship over the press, the expressed opinion of this
vcountry. He can call before him a man who has published an
article which seems to him objectionable, and by reason of the
power which he has he can place the party publishing the paper
or the pamphlet or the periodical under complete surveillance as
to his future publications, and thereby control it, as in England
they once invoked the license system. It enables the Postmaster
General to say what shall be published and what shall not be
published.

If this law stood alone, of course the range of activities
would be circumseribed to some extent, but when you take it in
connection with all the other laws which are now upon the
statute books with reference to papers published in foreign
languages and with reference to those things which are covered
by the espionage acts now upon the statute books and other
statutes which have been referred to by the Senator from Utah
[Mr, K1xa], it is within the power of the Postmaster General
to cover practically the whole field of intellectual activities so
far as publications are concerned.

If he desired to do so, if it were his wish to do so, the Post-
master General could take advantage of the situation not only
to control a publication as to the specific matter in view, but
he could control the frend and thought of the publication upon
all matters, not by specific instructions—it is not necessary to
give specific instructions—but only to advise the party who is
publishing the paper that in his view such things ought not to
be published at this time, and give his intimation along what
lines it would be safe to proceed.

Coming back to the matter to which I had referred, I went
ihrough the publication and was unable to find anything which
seemed to me objectionable under the law, but the solicitor gen-
eral of the department thought otherwise. It precluded an
impartial tribunal passing upon the proposition. The parties
in interest, to a certain extent, must always be the department
upon the one hand and the publisher upon the other. The de-
partment secures its facts in its own way and relies upon them.
It may or may not have a hearing from the party who is inter-
ested as the publisher, but in any event the publisher knows
that in all future publications he may again be called to o
hearing and therefore he will make every effort to constrain to
the views of the department.

It is the worst form of bureaucracy. It is the most viecious
form of censorship. We ought not to extend it further than
actually necessary, and we ought always to provide an impar-
tial tribunal before which the publisher may go, introduce his
facts, and submit his evidence, and have a decision as to his
publication from a tribunal which is absolutely impartial,

Mr. WALSH of Montana. Mr. President——

Mr. BORAH. I yield fo the Senator.

Mr. WALSH of Montana. I am very sure that anybody who
has given any thought or any consideration to this subject must
recognize that the opportunity for the abuse of the power con-
veyed by an act of this character, as detailed by the Senator from
Idaho, exists; undoubtedly it does, but let me ask the Senator
to look at the other side of the picture, Here is matter advo-
cating private murder and the assassination of publie officials
going through the mails, carried by the Government of the
United States at a very-great expense over and above the acinal
price charged to the person mailing the stuff. Of course, the
man who mails it does not do it publiely ; the man who publishex
it conceals the fact that he is the publisher; it is oftentimes
difticult, and not infrequently impossible, to determine who is
either the publisher or the mailer of that kind of matter. What
would the Senator from Idaho do in a case of that kind ?

AMr. BORAH. Well, Mr. President, if this material is cir-
culated under a nom de plume or by some irrespensible party or
some party who Is unknown, I would not have any disturbanc:
of mind over the effect it would have upon any human being.
But I have in mind those whose identity is known. They shoulil
be given a hearing before an impartial tribunal,

Mr. WALSH of Montana, Let me put another case to the
Senator.

Mr. BORAH. Just a moment, if the Senator will pardon
me. I am perfectly willing to be interrupted, but I want to
finish my sentence.

On the other hand, if such matter is being sent out by a party
who is detected, who is found fo be the party responsible, there
is o way to deal with him under proper rules of procedure; to
try him and put him either into the insane asylum or into the
penitentiary. That is my idea of dealing with the situation.

Mr. WALSH of Montana. Mr. President, that solves the situ-
ation easily enough as to a man whom we can find.

Mr. BORAH. As to the man we can not find, T am not dis-
turbed at all. I have a vast amount of confidence in the coms-
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mon sense and patrietism of the Ameriean people: They are net
going to be disturbed nearly so mueh by an unknown and uni-
dentified and unsigned leaflet reaching them threugl the mails
as we hére in the Senate sometimes think.

Mr. WALSH of Montana, Just let me present anothey case tor
the Senator from Idahe that those whe have been concerned
with this legislution have been eblized to consider. Here is a
regular publication ; the publisher is perfeetly well known; ordi-
narily the issues are unexceptionable, or there may be more or
less doubt about them, but not enough to-exclude the publieation
from the mails, However, an issue eomes out in which the
assassination of public efficials is urged as a proper method of
securing governmentil or economice ehanges. That gees into the
mails, and of course you can punish the publisher for sending
it; but upen what theory would the Senntor advocate allowing
sueh a publieation to be earried and distributed througheut the
country ?

Mr. BORAH. Well, Mr: President, if you intercept the indi-
vidual and try him and punish him, of course the publication
altogether ceases, because he can not issue it if he is inearcer-
ated in the penitentiary. Baut, in any event, he is entitled to a
hearing before an impartial tribunal. A murderer is entitled to
that.

Mr. WALSH of Montana. The publication can not be issued
in future, but in the meantime the matier has gone out and has
dene its work.

Mr: BORAH. The Senator says it “has done its work.” I
think we exaggerate that. I do not think that kind of litera-
ture has any appreciable effect npon men's action: But all this
is beside the question I am presenting. Let me suppose a case.
Suppose a publieation is excluded fromr the mails; the man is
ruined, his business destroyed; and yet it was such a publiea-
tion as an impartial tribunal would not have excluded. Have
we reached the point where arbitrary rule is the only means of
government which we dare rely upen?

Mr. OVERMAN. Mr. President, will the Senator yield to me?2

Mr. BORAH. ¥ yiehl.

Mr. OVERMAN. I do not know whether the Senator has
read the late report of the Attorney General, subymitted in re-
spense to a resolution of the Senate in regard to this matter:

Mr. BORAH. I have looked over it. I only received it yes-
terdny morning.

Mr. OVEIRRAN. I call the attention of the Senator to Ex-
libit X in that report and te the fact that it is set forth that
circulars and doeuments have been sent out through the mails
by irresponsible parties, nobody knowing who they are, to the
poor colored man in the South advising lifm to rise up, to use
torch and fire, and overthrow the white man of the South. The
fact is that some of those people have risen up, and the result
has been that the poor darkies have suffered, as they did in
Arkansus and in other pluoces where they had their meetings
and did rise up, acting on the adviee of such literature.

Those poor people had been behaving splendidly ; they were |

making money ; aequiring their own homes; they were satisfied
annd contented ; in fact, they never were so contented as they are
to-dny, and they never were so happy as they are to-day; but
here come along circulars and papers of an incendiary character
sent through the mails, nobody knowing who sends them, inciting
these people, many of whom are unable to read, to rise up and
use the torch and sword and destroy the people with whom

they live and wlo treat them kindly. Now, ought not that to be |
stopped? Ought not the cireulation in the mails of such matter |

be stopped?

Mr. BORAH. O, yes; I would stop that; but I would not do
so by giving to some Postmaster General autoeratie power to
pass upon all kinds of literature in the United Stafes.
zive even the poor idiotic devil who sent out the literature the
benefit of just methods of hearing.

Mr. FLETCHER. Mr. President——

Mr. BORAH. Just a moment, if the Senator please. The
difficulty is that you are putting in the hands of a head of a
burean power to defermine a vital question having relation to
the public thought of the country, without giving opportunity
for the man who may be charged with derelietion of having any
hearing whatever., I say that infinitely worse than that is fo
liave some irresponsible piece of literature sent through the
mails. When you build up autocratie institutions which wrong
all your people, you do an injury to the innocent more than
the guilty. Why, assassins, murderers lying in wait, poreh
climbers are given a fair trial, The greafest liberty man ecam
enjoy is the liberty of opinion, and I want it to remain free.

Mr. FLETCHELRR. Mr. President, I was going to soggest to
the Senator the importanee of keeping this literature out of the
hands of irresponsible people. It is not so much the inteligent

I would |

man or woman as te whom there would be any danger of being
¢k improperly influenced by sueh literature or such publieations;
but it is the erank, the degenerate; the abnormal erenture.’

In the doeument to which the' Senator from North €arolina
[Mr. Overacan] has referved the Senator will find the testimony
in reference to the man Czolgosz, whe assassinated President
McKinley. The evidence shews clearly that le was influenced by
the publication of just the sort of material deseribed in the
pending bill. In his own statement—page T4—he says: “ 1 was
reading various papers™; und he names four soeialistic papers
evidently favoring anarchy, the destruetion of all government
aml authority, and that sort of thing. I we ean keep out of the
mails literature of that charaeter, we will prevent its reaching
such people; who are dangerous people—there is no gness about
that; our experience shows it—and who are influenced in that
way. It seems to me the only way we can attain the object is to
prevent this matier being distributed through the mails;

Mr. BORAEE M. President, if you want to exclude if, what
‘is the necessity of overturning all eur theories of free govern-
ment by depriving a man ef a fair tribunal where he may be
heard and submit his facis, thereby detecting the guilty and ex-
chading the innocent? -

My, President, the bureauncratic' systenr of government is
spreading day by day until it is taking hold of all the aetivities
of both the economiec and intellectual world. I, of course, may
be in error, hut in my observation and in my association with
the people of this country ¥ find it one of the great sources of
diseontent among the people right now. Tliey feel that their
Government is organized and organizing against giving themr
what they suppoesed they were always entitled to—a fair hear-
ing whenever they were charged with misconduet under the law.
You do not get that under the departments; it is not in the
nature of things that you should have it. It is net because the
departments are headed by men any different from other men;
it is not because they are any different in their attributes than
Members of the Senate; but give any man the power auto-
cratically to pass upon these questions and he will autoeratically
use it, as has been done in all times and as always will be done:

Mr. OVERMAN. Has not the right of appeal been given in
many cases?

Mr. BORAF. It has not been given in this ease:

Mr. OVERMAN. [ know a great many cases have been sel-
tled on appenl

Mr. STEREING. Mr. President, irrespective new of the ques-
tion: as to whether in terms any sueh right is given in this bill,
does net the party have the right to appeal to the eceurts, to
bring his action to enjoin or restrain the act of the Postmaster
General in interfering with his mail or stopping his mall? T
have had within the last day or two, but I have it not here to-
day, I find, a copy of a report from the Postmaster General
himself in which he refers te actions brought in the eourt
against his action in excluding from the mails certain litera-
ture. He says the aetion of the IPestmaster General was sus-
Fi?lhﬁ in every single case. The party is not deprived of his

s

Mr. BORAH. It would not have been sustained in a good
many cases if T had been on the beneh.

Mr. STERLING. I presume the Senator iz interested pariien-
Iarly in knowing that the person against whom action is taken
has his right to be: heard in court and to bring an action.

Mr. BORAIL. T say that it is an assumption to say that the
man who s, for instance, in California or in the State of
' Washington will get his rights if he is compelled to travel frony
| €alifornia or from the State of Washington to bring an ae¢tion
‘in the District of Columbia against the Postmaster General.,
Mr. NORRIS. Mr. President, may I interrupt the Senator
| from Idaho?
| Mr. BORAH. Yes.

Mr. NORRIS. T wigh to suggest that, while: T have not exam-
,ined the report of the Pestmaster General, the injunction
cases were very likely decided by the court on the proposition
' that the Congress had passed a law allowing the Postmaster
General the diseretion and the court would not interfere with
it, although the court itself in passing on the same question
| might have disngreed with the Postmaster General.

Mr. BORAH. Mr. President, to say fo a man whose publica-
' tionr has been excluded fromr the mails, if he lives in some
remote part of the country, a man of limited means, that he
| shall have the blessed privilege of coming to Washington and
| bringing a suit in the District of Columbia against the Post-
| master- General and fry it out within the next two years as
| to whether or not e shall continue his publication, is, of course,
| to deny him any right at all. In the meantime his publication

' has ceased, his subscribers have gone, the men who were
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patronizing it in a business way have quit, he is ruined, and he
has upon his hands a lawsuit 2,000 miles from home and an
attorney whom he has not the means to pay.

Mr, President, this is one of the conditions which always
accompany war and always follow as a result of the condl-
tions through which we are passing. After the Napoleonic
wars England went through the same process and tried out all
of these experiments. She passed laws excluding material from
the malils, prohibiting the assemblage of the people except upon
the consent of a magistrate, taxed publications, and in every
possible way sought to prevent the issuance of publications
without their being censored or in some way reviewed by those
in authority., The attempt was a complete failure. It did
not accomplish the thing that the Government desired to accom-
plish. As Mr. May says in his Constitutional History of
England, it resulted in the people doing secretly and clandes-
tinely and by secret gatherings what otherwise they would have
done in a more public and less dangerous way.

I wish to call attention, Mr. President, to some of the experi-
ences through which they passed at that time. I read from
gay‘s Constitutional History of England, Volume II, page 8L

e says:

Papers were laid before Parliament confaining evidence of the state
of the country, which were immediately followed by the introduction of
further measures of repression—then designated and since familiarly
known as the * Six acts.” The first deprived defendants in cases of
misdemeanor of the right of traversing—

That is precisely what we do here. In this departmental
procedure there is no issue framed, there is no opportunity to
deny, unless in the discretion of the department it is given.
There is no opportunity for a hearing—

to which Lord Holland induced the chancellor to add a clause oblig-
ing the attorney general to bring defendants to trial within 12 months.
By a second it was proposed to enable the court, on the conviction of a
?uhliaher of a seditious libel, to order the seizure of all coplies of the
ibel in his possession and to punish him on a second conviction with
fine, imprisonment, banishment, or transportation. By a third, the
newspa{m'—smmp duty wasg imposed upon pamphlets and other papers
contalning news or observations on public irs, and hacoinlzancea
were required from tle publishers of newspapers and pamphlets for
the payment of any penalty. By a fourth, no meeting of more than
50 persons was permitted to be held without six days’ notice bein
ven by seven householders to a resident justice of the peace, and a
ut freeholders or inhabitants of the county, parish, or townaiﬂp were
prohibited from attending under penalty of fine and imprisonment——

That is the way they did business at that time, and it is the
same tendency which characterizes our present legislation—

The justice could change the tﬂmpos\eﬁ time and place of meeting, but
no meeting was permitted to adjourn itseif. Every meeting tending to
incite people to hatred and contempt of the King’'s person, or the govern-
ment and constitution of the realm, was declared an unlawful assembly,
and extraordinary powers were given to justices for the dispersion of
such meetings and the capture of persons addressing them. If any per-
sons should be killed or injured in the di fon of an unlawful meet-
ing the justice was indemnified. Attending a meeting with arms or
with flags, banners, or other ensigns or emblems—

Such as are prohibited in this bill—

was an offense punishable with two years' imprisonment, Lecture
and debating rooms were to be licensed and open to inspection. By a
fifth, the training of persons in the use of arms was prohibited ; and by
a sixth, the magistrates in the disturbed counties were empowered to
search for and seize arms.

All these measures, except that for prohibiting military training,
were strenuously opposed in both houses, The{ were justified by the
Government on the ground of the dangers which threatened society.
It was argued by Lord Castlereagh * that unless we could reconcile
the exercise of our liberties with the preservation of the public pence
our liberties would inevitabl({ perish.” It was sald that Elasphemons
and seditious libels were undermining the very foundations of society,
while ?nbllc meetings, under Fnetense of discussing grievances, were
assembled for purposes of intimidation and the display of physical force.
Even the example of the French Revolution was not yet considered out
of date, but was still relied on in justification of these measures.

Mr. OVERMAN. What is the Senator reading from?

Mr. BORAH. T am reading from May’'s Constitutional His-
tory of England.

As a result of all these laws of repression and oppression, as
a result of the studied attempt of the Parliament to control pub-
lic opinion and to suppress all statements which indicated dis-
respect for or violence toward the Government, the author has
this to say:

Let us now examine the general results of the long contest which had
been maintained between ill-regulated, mischievous, and often eriminal
struggles of the people for freedom on the one hand and the harsh
policy ol repression maintained by the Government on the other. The
.ast 28 years of the reign of George III formed a period of perilous
transition for liberty of opinion. While the right of free discussion
had been discredited hly factious license, by wild and dangerous theories,
by turbulence and sedition, the Government and legislature, in guarding
a[_:ininlrit these excesses, had discountenanced and repressed legitimate
agitation, -

There, Mr. President, is where the menace lies in laws of this
kind. It is the impossibility, under autocratic and bureaucratic
and arbitrary power, to suppress that which ought to be sup-

pressed without going far beyond and stifiing agitation; apd
agitation, after all, Mr. President, is the lifeblood of a republ’ic.

Mr. STERLING. Mr. President, I should like to ask the
Senator now if he sees anything at all in the terms of this bill
I.h;lit “.;Ili tend to stifle or invite the stifling of legitimate agi-
ation |

Mr. BORAH. Yes; I do. I have just explained what it was.
Under this clause the Postmaster General may supervise the
publieation of any article or any publication and control its
publication if he sees fit to do so.

Mr. STERLING. Under the terms of the bill it prevents
only the circulation of that material that advoeates the over-
throw of the Government by force and violence. That is all
that he is given a right to exclude from the mails under the
terms of the bill.

Mr. BORAH. It all depends upon what the Postmaster Gen-
eral considers the overthrow of the Government by force and
violence. As was said by the dissenting opinion of Mr, Justice
Holmes the other day, these general authorities covering force
and violence for all future times and all things are so indefinite
that they give too much power., Besides, that is precisely what
they were doing at that time.

They were confining it to the propositien of sedition, of vio-
lence, of foree, of disloyalty, and of treason, and so forth, as
they construed it. Now, I am not objecting to a curtailment
of these activities along certain lines, if yon will erect a tri-
bunal which is a fair tribunal where the men may be heard,
and where evidence may be considered and witnesses heard,
and where the power of publicity may beat in upon it to see
that no injustice is done,

Mr. STERLING. I should like to ask the Senator if Great
Brifain was not led by positive legislation to restrict what the
Senator is pleased to call legitimate activities, instead of con-
fining it to sedition, freason, and so forth?

Mr. BORAH. No, Mr. President. Parliament was seeking to
do precisely what the Senator is seeking to do, confining it to
those things which have the characteristics of sedition, of vio-
lence, of force, of the preachment of opposition to the Govern-
ment and the person of the King.

Mr. STERLING. That is very general and indefinite,

Mr. BORAH. So is your bill very general and indefinite.

Mr. STERLING. No; it is not very general. There is just
where the Senator and I disagree. The bill is specific in its
terms, and defines exactly what things are to be excluded from
the mails. I think the Senator will not find in the history of
English law upon this subject quite the parallel case, or the
things to justify the statement that he has made.

Mr. BORAH. Obh, of course, we are not living in that age,
but the prineciple involved is precisely the same. They simply
denied these men a hearing upon those things which the Govern-
ment characterized as seditious or the preaching of violence
and force. Now, then, if you will erect a tribunal where men
may be heard, where the facts may be submitted, where wit-
nesses may be heard, that is a different proposition entirely,
although it is the most futile thing that men ever engaged in to
undertake to control public thought or opinicn. If we can not
by our own teachings and by our own preachments inculeate
into the hearts of the American people the belief, as against
any preachments that may be made to the contrary, that this is
the best form of government for them, you may pass all the
laws that you will and engage in all the oppression that you
may, and in the end it will result in naunght. Rulers and despots
and frightened legislators have tried for 3,000 years to control
opinions by law, by force, by arbitrary measures, and the at-
tempt has been a failure. It is a very limited way in which the
laws can operate successfully in regard to these things. Free
press, free speech, free assembly have their evils, but the ex-
perience of mankind has convinced the wisest that these evils
are infinitely less than the evils of a controlled press, of denial
of free speech and free assemblage.

Mr. WALSH of Montana. Mr. President——

The PRESIDING OFFICER (Mr. Asauvrst in the chair).
Does the Senator from Idaho yield to the Senator from Montana?

Mr. BORAH. I yield.

Mr. WALSH of Montana. The Senator will recall that some
years ago one Johann Most was charged before the court with
the public advoeaey, by speech and writing, of anarchy and the
assassination of public officers. Would not the argument of
the Senator reach the conclusion that it was an unwise thing
to prosecute Mr. Most for that conduct?

Mr. BORAH. No, Mr. President. If I remember correctly,
Herr Most had a hearing and a trial.

Mr. WALSH of Montana. Undoubtedly.
= hgi BORAH,. Well, give these people an opportunity to be

eard.
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Mr. WALSH of Montana. That is another point. 1 was not
asking the Senator's attention to that. I was addressing my-
self to the remark just now made by the Senator, that the way
to deal with these things is to allow them to go unmelested,
trusting to the judgment of the zood people of the country that
these pernicious doctrines will not be accepted. I thought that
the grgument the Senater is now making led to that conclusion.

Mr. BORAH. I repeat, Mr. President, that you mnst get back
to the proposition ef pitting your teachings and your views as
to the wisdom, as to the justice of our Government and our
institutions sgainst the views of these who are arrayed against
it for ultinmte decislom n this country. I have me doubt at
all about thut: and there is not o page of history, from the
deinoeracies of Greece te this hour, that does not teach that
fact.

Mr. WALEH of Mountana. That presents squarely the ques-
tion as to the wisdom of presecuting Johann PFlost.

Alr. BORAH. Noj; when it comes to necis, men are responsible
for their acts. [ am speaking now of cxpression of opinions.
I want to say, however distasieful it may be to Senators here,
that I aun one of those who stand against the attempt to repress
and to suppress the expression of opinien. 1 believe in the
wisdom, in the patrietizsm, in the sanity, and in the poise of
the American people. Weedrow Wilson once sail, and it was
one of the wisest things he ever said, that when a mwan has a
pernicious doetrine the best thing to do is to rent hkim a public
hall and let him express himself ; the American people will take
care of him. .

Mr. STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator frem Idaho
¥ield to the Senator from South Dakota?

Mr. BORAH. I yield.

Mr. STERLING. The bill does not forbid the expression af
opinion as to the form of govermment, as to whether it is the
best kind of a government or met. It does net prevent an
expression of the eopinion that the soviet or Bolshevik gowv-
ernment is the best government; but it dees prohibit a man
from advecating or advising the overthrow of this Govermment
or of all Governments by force or vielence.

Mr. BORATL. There is not ene man in fifty whe has sit at
the head of the Postmaster General's department, or ever will,
who would not exclude any publication as viglating this law
which adveeated a soviet government.

Mr. STERLING. 1 think the Senator from Idahe is hardly
warranted by the terms of the bill in making a statement like
that,

Alr, WALSH of Montana. If the Senator will pardon me, I
hold in my hand a pamphler which came to me through the mails
advoecating just such a government.

Mr. BORAH. You had better not let the DPostmaster General
get hold of it.

Mr. WALSH of Montana. The Postmaster General's atien-
tion has been ealled to it time and time again. Not ouly that,
My, President, but the attention of the Judiciary Cemmitice of
ithe Senate has been called to it—the Judiciary Commitiee that
reported this bill abost which the Senator is speaking—and
the Judiciary Committee has declarved that the Government is
powerless to interfere with it.

Mr. BORAH, Yes; I was reading Mr. Gompers's speech the
otber day in which he recounted about 50 instances im which
Members of the Senate and other public officials declared how

a certain law would be construed and how it weuld be ad-
mlnlstereﬂ but when it got before Judge Anderson eut in
Indiana it was constroed in a different way and administered
in a different way.

Mr. WALSH of Montana. That is quite aside from this
guestion,

Air. BORAIL No; it is not beside it at all.

Mp. WALSH of Montana. I am calling the attention of the
Senator to the faet that this particular decnment, advecating
a soviet government, has been circulated through the mmils,
and I am ealling the attention of the Senator to the fact that
the attention of the Postmaster General has been ealled to it,
and that the attention of the Judiciary Committee of the Senate
has been called to it, and ihat nene of them ever felt that theve
uas any power in the Government to prevent the circulation

f it

Mr BORAH. Mr. President, I know of instances in which
a publication was excluded from the mails because it contained
a very earnest, and perhaps some would say violent, defense
of the first amendment of ihe Constitution of the United States,
which guarantees the right of free speech and a free press, and
denouncing those whe were attempting to suppress free speech,

I gquote further from May's Constitutional History eof Eng-
Iand;

Men who boldly eached the conduct of their rulers had beem pum
1shed for nﬂlﬂon. e discoseien of vances—ithe highest privi~
lege of freemen—had been checked and menaced. The asaznion of
popular rights had been dencuneed b)r ministers frowned npon by

and

until low dmnﬁmlueame&nmmhntmm T8
dthepeop!eiuthem dence of those classes who most needed safe .
gﬂd&nee wthority was placed in constant antagonism to Inrge
le,w‘houdnomehﬂem- uttlnir

Hntw allepaticen grew up between
confidence in rulers whom they know only by oppressive mm and
severely administered. The Gaw harassed by sus-

;‘Hr? h“mm detected . il
B % Sy eouspiracy and treason in every murmur

The Senater from Souith Dakota {Mr. Sresrrxc] will observe
that *the Gevernment, harassed by smspicions of disaffection,
detected conspiracy and treason in every murmur of popular
discontent.” That is the way it abways results,

I recegnize the very great dificulty, Mr. President, of draw-
ing a clear line of demarcation between that which constitutes
a punishable aet, or an act which should be punishable under
the law, and that which shonld be permitted to pass as the mere
expression of opinion, however critical or however severe that
expression may be. But I have come to the eonclusion that one
thing is true—that in order to do justice to those who claim the
right to express their views upon publie guestions, to criticize
the Government, to insist upon changes and upon reforms, it is
necessary at least to have an impartial tribunal before which
hearings shall always be had in regard to these matters; that
it is wrong, that it is unwise, as a governmental policy to ask
men to submit to the mere autocratic decision, without an op-
portunity of their being heard, not only of some head of depart-
ment but of some subordinate in the department, because It Is
absolutely impossible for the head of the department to tuke
charge of all these matters.

At least, Mr. President, if you shall go mo farther, ereate a
tribunal which carresponds to the Anglo-Saxon idea of a hearing
amnd o determinaiion ef an mmportant question.

I want te call attention, Mr. President, to a deecision of the
Supreme Court of the United States, handed down a few days
ageo, Involving a prineiple akin to this proposition. I will read
from the dissenting opiniemn, and of course I do not read it as
the opinion of the court, but as expressing the view which I
think ought to finally obtain in regard to this matter, and which
1 think will finally obtain. TWith all due respeet, therefore, to
the majority of the court, I read the minority opinion as express-
ing the view which T think the Congress cught to follow in legis-
lntiom. This Iz the dissenting opinion of Mr. Justice Holmes,
conenrred in by Mr. Justice Brandeis. It reads:

This indictment Is founded wholly upon the mﬂmthrn of two
leaflets, which 1 shall describe in a2 moment. The first count charges
o comspiracy ng the war with to publish abusive lan-
gnagveﬂmﬂt fonuof.gvvernmtofthe nited States,

r?a and publishing of the first leaflet as overt acts.
ond count charges a consplra d‘tngthgmtupuhush!n
intended to bLring the form o guver:mmt imto fq;rng
preparation and puhl’!s‘hlng of the two leallets as overt o

count alleges a con:,i)imcs to eneourage resistance to the Uniied .‘ahtew
In the same war am to uttempt to effectmate the purpose by publishing
nenn.}(‘ lugget?lca’ of m m o Mw?tﬁetﬁ ar
and tt: mmm 0 accomplish it by publ.i.dnlng the second leaﬂet'ta
which I bave referred.

gthe

The first of these leaflets says that the President’s cu-m.rdl silence
sbout ihe interventlon in Russla reveals the e p]uo.
Washington. It iatimates that "Gefm mil nrlnn

cratic gang in
emtxked with alded eapitalism to crush the Russian revelntien "

goes on that the tyrants of the world fight each ether u'.util m 1
common encmy, working-class o lgh:enmmt when g:z to
crush it; und thst wow mHitarism and capitalism ised tho
uot apenly. to erush the Russism revelution. It saye that there

one enemy of the workers of the world, and that is capitalisms ; Th-lt it
is @ erime for workers of Amerien, ete., to fight the workers' of
Russia, and ends “Awake ! Revo-

Awnke, you ""‘;{‘n of tha world

Iutionists.” A mote adds, “ 1t is sbsurd to ro-German. We
hate and despise German militarism more than do yon hmm-rlﬁml
tyrants. We bave more reason fer dncnmd:c German than
has the mrd of the White House.”

The other leaflet, heanded * Workers—Wake Up,” with abusive lan-
guage says thot America, fogether with the A“Pﬂ
Russia to the Crecho-Slovaks in thelr struggle azainst the Bol-
sheviki, and that this time the pm:ri.t.es shall not fool the Ilussian
emigrants and !rhmﬂs of Russia . America,

* L ® - o *

Xo nrgmnmk seems to me necessary te shew that these promuncia-
mentos in no way atiack the form of government of the United States,
or that they do not support elther of the first two counts, What litile
I have to #ay nbheut the count may be pestponed uuntil I have con-
thdered the fourth. * * ¥

am mre. of comrse, that the word intent, as vagoely used im
ormnxry disenasion, means no more tham knowledge at the (fme of
the art that the mmm sald 10 be mten.ﬂed will ensne

- -

Put as ngunn dange m peculisr to wor, a8 against nthe the prin-
elple af the right te l‘m speech is always the same it Ill only the
present danger of tmmediate evil or an intent to bring it abonl that
warrants Congress in setting a limit to the expression of opinion where
private rights are net concerned. Congress certalnly can net forbia all

e!o'rt to change the mind of the country. Now, nobody can suppose
that the surreptitions publishing of a leaflet by an unknown man,
without more, weald present any its ophnns
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would hinder the suceess of the Government arms or have any appre-

clable tendency to do so. Publishing those opinions for the very gu.r-

pose of obstructing, however, might Indicate a greatcr ﬂanger an
rate wonld hlwe the qmtllt:r of an attempt. *

n this case sentence 2& years imprisonment haw been imposed
for the publishing o L two eaﬂcu that I believe the defendants had as
much right to ubliah as the Govermment has fo publish the Cmuﬂ-
tution of the nited States now vainly invoked by them. HNven
am technically wrong and enough can be squeezed from these poor cnd
puny anonymitics to turn the color of legal litmus peper—I will add
even if what I think the necessary intent were sho n—tge most nomin
Em\ishmont seems to me all that possibly could be Inflicted unless the

efendants are to be made to suffer not for what the indictment alleges

but for the creed that they avow, a ereed that I believe to be the
creed of ignorance and immaturit whim honestly held, as I see no
reason to doubt that it was held here, but which, although made the
subjeet of examination at the trial, no one has a right even to consider
in dealing with the charges before the ecourt.

Persecution for the expression of opinlon seems to me per!ectlg
Iogical, If you have ne doubt of your premises or our power an
want a certain result with all your heart, you naturally express
wishes in law and sweep away all oppesition. To oW Oop tmn
by speech seems to indicate that you think the speech impotent, as
when a man says that he has squared the cirele, or that you do not
care whole-heartedly for the result, or that you doubt either your
power or your premises. But when men have realized that time has

upset many hting faiths they come to believe even more than
they believe the w_rs{)efoundnﬂons their own ecanduet ‘that the unlti-
mate good deslred is better reached by free trade in ideas—that the best

test of truth is the power of the thought to get itself accepted in the
competition of the market, and that truth iB the only ground upon
which their wishes safely can be carried out. That, at any rate, is
the theory of our Constitution. It is an experlmen as all life is an
minrlment Every year, if mot every day, have to
tion upon some pmpilecy based upon lmperfect know

wager our
lel:lge While
that experiment is part of our system, I think that we should be

eternally vigilant against attempis to check the expression of opinions
that we loathe and belleve to fraught with death, unless ¥ B0
fmminently threaten immediate interference with the lawful and

pressing purposes of the law that an immediate check is required to
save the country. I wholly disagree with the argument of the Gov-
ernment that the first nmendme nt left the common law as to seditions
seems to m.e asninst the notion. I had con-
ceived that the Uuited States ufr many years had shown its
ﬁr;:&uee tor thg sedition act of 98 by repaying fines that it

The PRESIDING OFFICER. Will the Senator from Idaho
kindly suspend at this point while the Chair lays before the
Senate the unfinished business, which will be stated?

The Secrerary. A bill (8. 3288) further to regulate commerce
among the States and with foreign nations and to amend an act
entitled “An act to regulate commerce,” approved February 4,
1887, as amended.

Mr, BORAH (continuing the reading)—

Only u:e ﬂ::ﬂency that makes it immediately dangerous to leave the

coungels to time warrants making any exception to
the sweeptng command, “ Congress shall make no law abridging the

freedom of speech.” Of course, I am o of ressions of
opinion and exhortations, which were that %rerl:alynmrgp tI
regret that I can not into more im ve words my belief t in

their conviction upon this i

And of that T have no doubt whatever.

Just a word further, because I do not eare to fake up the time
of the Senate, and I will say to the Senator in charge of the
bill that I am not going to occupy very much more time in re-
gard to it. I realize, of course, that ultimately it will pass, but
I was not willing that it should go without a full statement of
my views in regard to it. When it comes up again it will take
me but a short time to conclude what T have to say. This I
want to Jeave as my final suggestion for to-day’s eonsideration
of it, that my primary objection to this particular measure is
that it affords the parties who may be charged with dereliction
under the law no opportunity to be heard, such as is contem-
plated by Anglo-Saxen jurisprudence and our theory of adjust-
ing and determining the rights of people when charged with
wrongdoing,

t the

i Mr. FLETCHER. May I ask the Senator from Idaho whether
he has proposed any amendment?

{
|

Mr. BORAH. I am going to propose to strike out seetion 3.

RAILROAD CONTROL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 3288) further to regulate commerce
among the States and with foreign nations and to amend an
act entitled “An act to regulate commerce,” approved February
4, 1887, as amended.

Mr. CUMMINS. Mr. Presidenf, I suggest the absence of a
quorum,

The PRESIDING OFFICER (Mr. Asuavrst in the chair).
The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Chamberlain Fall Hitcheock

Ball Culberson Fletcher Johnson, Calif.
Bankhead Cummins France Johnson, 8, Dak.
Beckham Curtis G Jones, Wash,
Borah Dial Ili{e Kel
Capper Edge Harris Keyes

Klng Nugent Smith, Md. Walsh, Mass.
La Follette verman Spencer Walsh, Mont,
Lodcfe Phipps Sterlin Warren
MeKellar Pomerene Sutherland Watson
Moses Sheppard Swanson Williams
New Simmons Thomas

Newberry Smith, Ga Underwood

The PRESIDING OFFICER. Fifty Senators have answered
to their names. There is a quorum present.

Mr, S resumed and concluded the speech begun by
him on Tuesday. The speech entire is as follows:

Mr. CUMMINS. Mr. President, in beginning consideration of
the bill which has been reported by the Committee on Inter-
state Commerce for the further regulation of the railways and
other common carriers of the country it may be well to suggest
the procedure which the committee—or at least the chairman
of the committee—has in view with respect to it

The House has passed a bill upon this subject which has
come to the Senate, has been referred to the Committee on
Interstate Commerce, and upon which no action has been taken.
While there are some common points or common provisions as
between the House bill and the bill which is now under con-
sideration in the Senate, fundamentally speaking they are dis-
similar; they are strikingly unlike.

I have thought that it would tend to simplicity and clearness
and ease of consideration if the Senate shall proceed with the
consideration of the Senate bill, and after making it such a bill
as approves itself to the judgment of the Senate, that then the

‘Senate bill shall be substituted for the House bill, and in that

way present a foundation for a conference between the two
Houses and thus reach an agreement upon this very important
subject. That will be the course pursued so far as the com-
mittee is concerned.

Mr, President, I think no one realizes more completely or
fully than I do the magnitude and the difficulties of the task I
am about to assume. There are in this country something like
260,000 miles of main-track railway. These systems of railways
serve 100,000,000 people and furnish them with their chief
means of transportation and communication. It is obvious that
any system of transportation in a commercial, civilized country
is the basic fundamental industry of that country, for without
adequate facilities for communication and transportation and
without a service rendered for reasonable compensation the
growth and development of the country is impossible.

The problem that we have before us is vastly more eompli-
cated and intricate than is presented in the transportation prob-
lem of any other country in the world, This is due to the ex-
tent of our country, the variety of its productions, and the
dissimilarity of the conditions under which business is ecarried
on, as well as the dissimilarity of conditions under which trans-
portation is furnished.

g these difficulties as well as the importance of
these questions, I beg to say that as I go forward in explana-
tion of the bill which has been reported by the committee I
sollcit rather thun repel interrogation. I am not here for the
purpose of delivering an oration, but simply for the purpose of
giving to the Senate the views of a majority of the committee
which has preserted the bill. The only thing that I will ask—
and I do ask it earnestly of Senators—is that as I go forward
in analyzing the bill the questions which may be propounded to
me shall relate to the subject which I am for the moment dis-
cussing.

[At this point Mr. CQuamiss yielded to Mr. Kerrocs, who
made the point that there was no guorum present, and the See-
retary called the roll]

Mr. CUMMINS. Mr. President, with respect to the pending
snhject, I hope that, however kind the intent may be, there will
be few occasions upon which it will be found necessary to ecall
for a quorum. I do not desire to be Iinterrupted for that pur-
pose, for it is quite evident either that Senators know all about
this subject, and therefore do not find it necessary to listen to
a disenssion of the bill, or that they are indifferent about the
subject, and therefore a discussion of the bill in their presence
would accomplish little. I say this with perfeet zood feeling,
for I know how difficult it is for Senators to arrange their
affairs to be present upon the oceasion of a dissertation upon a
very important but, to some persons, a very uninteresting sub-

t.

Mr. President, in order that I may be entirely understood as
I pass through this bill, it is quite proper for me to say at this
time that I am one of the Senators who believe that transporta-
tion is a govermmental function. A single reflection upon the
conditions throughout the world as well as in our own country
will demonstrate that the furnishing of transportation to a
commerecinl people is a governmental function. Aside from
those in the United States, substantially all of the railways of
the world are owned and operated by the governments of the
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varions countries. I might qualify that by saying that Great
Britain has not yet become the owner of her railways, but her
policy at this time is one that is the equivalent of government
ownership and operation. In so far as I am concerned, I desire
that basic statement to be carried all the way through the argu-
ment I shall make upon this bill.

The only reason that I am in favor of private ownership and
private operation is because I believe that better and cheaper
transportation can be furnished to the people of this country
through the instrumentality of private ownership and private
operation than can be furnished to the people of the country
through direct Government operation; but there is nothing in-
consistent with the best forms of government in Government
ownership and operation of our systems of transportation.
The Government has the right to select the agencies or instru-
mentalities which will most certainly render to the people the
service they require, and, if the Government believes as I be-
lieve, that the services can be rendered and will be rendered
more adequately and more cheaply through private corpora-
tions under strict public supervision, it has the right, of course,
and it is its duty, of course, to select such agencies for the
purpose of rendering the service which all the people require.

It is, I think, elemental in a business of this character, if it
be a Government function, as I think it is, that the trans-
portation shall first be adequate to meet existing and future
needs of the country, and, second, that it shall be furnished at

the lowest possible cost consistent with fairness to the men.

who render the service and to the capital which is invested in
the facilities of transportation.

There is another general underlying suggestion that I desire
to make. If we are to employ the instrumentalities of private
capital, private ownership, in rendering the service of trans-
portation, we must then answer the inquiry whether there shall
be one system of transportation—that is to say, whether all of
the railways of the country shall be unified or consolidated
into one system under one control—or whether the railways
ghall be divided into several systems, I answer that, so far
as I am individually concerned, by saying that, while I readily
admit that there are some advantages which could be secured
through one system rather than through several, I believe—
and that is the judgment of the committee as well—that the
service will be better and cheaper if rendered through several
systems, amongst which there may be that honorable rivalry
which heretofore at least has been regarded as the most
effective motive for human effort. Therefore the committes
has adopted the plan of several corporations rather than of a
single one. I shall discuss more in detail that general proposi-
tion a little later on,

Naturally the first thing that occurs to the minds of Senators
is a desire to know something with respect to the operation of
our railways by the Government during the last two years; and
inasmuch as this bill provides for a system of accounting or
settlement between the railway companies and the Government,
it is material, and I think essential, that I should spend a few
minutes in discussing what has been accomplished and what is
vet to be done through the Government operation of 1918 and
1919.

The Federal control bill, which became a law on the 21st of
March, 1918, provided, as you all know, for the possession on
ithe part of the Government of all the railway systems of the
United States of which the President chose to take possession,
under a paragraph of the act of 1916, of which I think the dis-
tinguished Senator from Colorado [Mr. THoamAs] was the author.
The dominating features of the act of 1918 were, first, a pro-
vision authorizing the President to enter into agreements with
the railway systems of which he took possession relating to
the compensation to be paid to these several companies while
under Federal control. This compensation in the aggregate,
and as related to class 1 railroads, amounted, in round numbers,
to $900,000,000 annually; and here I may be permitted to say
that on the 1st of January, 1918, the President, in faect, took
possession of all of the railways of the United States. I say
*“all.”  There may have been very slight and negligible excep-
tions, but it is practically true that when the notices were sent
out by the President on the 1st of January, 1918, they comprised
all the railway systems of the country. The act of March 21,
1918, provided, however, that at any time prior to the 1st of
July, 1918, the President could dismiss from Federal control
any system or systems of railway which in his judgment it
was not necessary to retain in order to earry out the purposes
of the act. I may remark again that there were some of us who
helieved that justice required that all the railways of the United
States be retained in the possession of the Government, because
we felt that it was utterly impossible for the President to dis-
associate the railways and do justice to those which were dis-

missed from operation, inasmuch as the relation between the
railways held by the Government and the railways not held by
the Government was so Intimate and intricate that to abandon
that relation would probably result in great hardship.

It has resulted in great hardship. That law was passed,
and the President vetoed it. That is my recollection, But, at
any rate, just before the 1st of July, 1918, the President formally
discharged a very large number of the railways of the country
from Federal control. I think that he discharged at that time,
or had before that time discharged, something more than 800
of the railways. These were, generally speaking, short-line rail-
ways, which depended for their maintenance largely upon their
traffic relations with the trunk lines. The $900,000,000 of which
I have spoken as the maximum of the compensation provided for
in the act of March 21, 1918, is the compensation for what is
known as the class 1 roads; and the class 1 roads, as you all
remember, are those railways whose gross revenues from opera-
tion amount to $1,000,000 or more per year.

I want to fasten your minds upon the compensation of $900,-
000,000 per year, which the act provides for. It authorized the
President to enter into confracts with these railway companies
which were retained in Federal control, and to an extent that
has been done. There are about 162 class 1 railroads. They
vary from year to year. In the test period, as I remember, there
were about 162 railroads falling within that classification. The
last time the committee had any information from the Railroad
Administration upon the subject, the administration had entered
into contracts with something like 50 of these railroads. The
administration prepared what it called and what was in fact a
standard form of contract, and for a year and a half negotia-
tions have been in progress between the several railways and
the administration looking to the execution of these contracts;
but a good many of the lesser railroads in class 1 have not
entered into contract with the Government, and are probably
depending upon the provisions of the act of March 21, 1918, for
their compensation. Nevertheless, what I have said is true,
that so far as the standard compensation is concerned, com-
puted according to the terms of the bill, the annual outlay for
the class 1 roads would be substantially $900,000,000.

One other outstanding fact must not be forgotten. In the
law and in the contracts, in so far as they have been executed,
there is the provision that the railroads must be returned to
their owners, whenever they are returned, in as good condition
as when taken by the Government. The railroads are alieady
making vast and, I hope, unfounded claims in that regard; and
when I come to speak of the state of the account between the
Government and the railroads, it must be understood that I am
not including the unliquidated claims which the railways have
made and are making against the Government on account of an
alleged depreciation in the value of their properties as com-
pared with the value when the Government exercised its right to
take them over on the 1st of January, 1918.

One other fact will be borne in mind. Aside from all the
railway revenues of the two years which have now practically
passed, Congress has appropriated, to enable the Government
to carry on these railways, $1,250,000,000. This money, I may
say, roundly speaking, and more, has been expended for the
purposes for which it was appropriated; and you will remark
as I go on that I am not here for the purpose of any criticism
upon the Railroad Administration. That is not pertinent to the
objects I have in view. We are dealing here with proposed
legislation, and it makes no difference whether the Railroad
Administration has been wasteful or whether it has been eco-
nomieal ; the legislation must be the same.

Mr. CURTIS. Mr. President——

The PRESIDING OFFICER (Mr. GAy in the chair).
the Senator from Iowa yield to the Senator from Kansas?

Mr. CUMMINS. Certainly.

Mr. CURTIS. Does the Senator recall the fact that the Rail-
road Administration during the pendency of the last deficiency
bill asked for $500,000 000 more than was given them? They
got $750,000,000, and they asked for $1,250,000,000,

Mr. CUMMINS. What I said, I think, is true.

Mr. CURTIS. Yes; what the Senator said is true, too.

Mr, CUMMINS. The Railroad Administration asked for
more than the Congress gave it.

Mr. CURTIS. That is true.

Mr. CUMMINS. The Congress appropriated $500,000,000 in
the act of March 1, 1918, and it appropriated $750,000,000 a
year ago; but however that may be, the money has been appro-
priated and it has been expended.

Mr. WARREN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
vield to the Senator from Wyoming?

Mr. CUMMINS. Certainly.

Does
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Mr., WARREN, Does the Senator comprehend the amount or
amonnts that may have been advanced te the railreads by the
Finance Corporation eut of the $500,000,000 which we authorized
for the purpose of establishing and assisting corperations, with
guthority te issue its bonds, and so forth, in order to expend
money for or make loans to railroad amd other corperations?
A direct appropriation which we made in a special deficiency
act approved last June carried to the use of the railroads $750—
000,000, and enough had already been provided in the organie
. act to make a total of a billion and a quarter—this, of course,
entirely outside of the five hundred millions authorized for the
Finance Corporation.

Mr. CUMMINS. As I understand it, so far as the Railroad
Administration was concerned, there have been appropriated
altogether $1,250,000,000.

Mr. WARREN. That is correct.

Afr. CUMAMINS. Angd it is with that sum and it’i effect upon
the accounting that 1 now proceed to deal.

The great, prominent fact that all of us must understand and
that the people of this country must appreciate is that, accord-
ing to the last statement—and I emphasize the words “last
statement "—of the Iailroad Administration, the situation on
the 1st of January will be about as follows: If the Gevernment
were to pay to the railroads all that it owes them and if the
railroads were to pay fo the Government all that they owe the
Government, which is impossible, there would still be a deficic
or a loss, eccasioned by the two years of governmental gpera-
ton, of something like $050,000,000. My judement is and I
predict now that when the final accounts are rendered the loss
will be considerably more than $650,000,000; but I am using that
sum because it is found in a statement recently furnished to the
committee by the Railroad Administration. That is to say, not
including the claims which I mentioned a few moments ago aris-
ing out of alleged depreciation or injury to property, after
everything is paid there will be returned to the Treasury
$000,000,000 of the $1,250,000,000 appropriated.

Mr. POMERENE. Mr, President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Ohio?

Mr. CUMMINS. I yield to the Senator.

Mr. POMERENE. The Senator from Iowa has just referred
to the deficit. It will be valuable information, I think, for the
Senate to remember that after the increase in freight rates,
which was alleged to be 25 per cent, it was stated or predicted
that the railroads svould net a profit to the Government of
$100,000,000. In spite of that, we have the deficit which the
Senator has referred to.

Mr. CUMMINS. T intend to refer to that particular situation
a little later on.

Mr. HITCHCOCK. Mr, President——

The PRESIDING OFFICER. Does the Senator from Iowa
¥yield to the SBenator from Nebraska?

Mr. CUMMINS. I yield to the Senator from Nebraska.

Mr. HITCHCOCEK. In figuring out the difference of $600,-
000,000 which the Government will have incurred as a loss after
the railroads have paid to the Government what they owe and
after the Government has paid te the railroads what it owes, I
ask the Senator if there is any question about there being paid
to the Government any of the indebtedness which some of the
railroads will owe?

Mr, CUMMINS. I have uo reason to believe that there is any
serious question with regard to that.

Mr. McKELLAR. Mr. President, in figuring the sum of
$600,000,000 does the Senalor mean to say that when the ac-
counts are settled or adjusted there will be $650,000,000 re-
stored to the Government of the $1,250,000,000 that has already
been appropriated?

Mr. CUMMINS. The Government'’s loss as now estimated is
$646,000,000. I ought to say, in fairness to the Railroad Ad-
ministration, that it is guite impossible to be exactly accurate
with regard to that, because the reports for the last month
and a half have not been fully analyzed. But the loss in round
numbers is $650,000,000; the appropriation was §1,250,000,000 ;
g0 that there will be returned some time to the Treasury, when-
ever the railroads are able to pay what they owe, about $600,-
000,000, and the people from taxation must bear the loss of
$650,000,000.

Ar., HITCHCOCK. Mr, President, the Senator touches there
the question I was raising. The Senator said he did pot think
there would be any serious doubt as to the ability of the rail-
roads to pay to the Government what they owe. What is the
reason that that can not be paid at the present time?

Mr. CUMMINS. I aumn going to explain that fully., When I
say that there is no serious doubt about it, I am, of course,
premising that answer by the assumption that Congress will

deal fairly enough with the railroad companies to enable them
to go on successfully. Ii is not difficult to conjecture a situa-
ti(m in which the railroad companies would not be able to pay
the debt which has been accumulated against them by the
Government.

Mr. KING. Mr. President——

Mr, CUMMINS. This debt is not altogether a voluntary debt.
The Railroad Administration has added facilities and property
to the railroads of the coumiry which have resulted in this
indebiedness very largely. I yield to the Senator from Utah.

Mr. KING. I was about to ask the Senator with respect to
the obligations due the Government. The Senator stated that
$1,250,000,000 had been loaned by the Government to the rail-

roads.

Mr. CUMMINS. More than that.

Mr. KING. One billion two hundred and fifty million?

Mr. CUMMINS. More than that. I was about to say that
we have loaned to the railroads, for additions and betterments
alone, more than a billion and a half dollars. That is, the Gov-
ernment has ineurred obligations, which in torn the railroad
companies must discharge, for censiderably more than a billion
and a half dollars, and that for additions and betterments which
are chargeable to capital account alone, without reckoning the
other expenditures which have been made, and which ordinarily
are paid from current income.

Mr. KING. The question I was about to propeund was, know-
ing that the advances had been made in excess of that—that is,
by credits if not by actual appropriations—will not Congress be
called upon to make a further appropriation?

Mr. CUMMINS. I will eome to that gradually. I do not
want to anticipate my explanation. I do mot want to startle the
country too quickly, becanse that is one of the most distressing
things that we have to consider.

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
vield to the Senator from Tennessee?

Mr. CUMMINS. I yield.

Mr. McKELLAR. What provision has been made by law for
the advancement of this very large sum to the railroads? Under
what act was it made?

Mr, CUMMINS. We made provision for the advancement of
£1,250,000,000.

Mr. McKELLAR. I understand that; but the Senator said
that a very much larger sum had been advanced.

AMr. CUMMINS. The Government, by withholding from ihe
railway companies the compensation which was to be paid under
the act of 1918, has been enabled fo advance to them some of
their own money. At least that is the sum and substance of if,
I will try to make that perfeetly clear, that the Government
has paid, or will pay between now and the 1st of January, for
additions, betterments, and so forth, about a billion and a half
dollars. The Government will owe the railroads on January 1,
less payments in the meantime, whatever may be paid, for com-
ge;tlsution and depreciation, a billion two hundred millions of

ollars.

The point of all of this explanation is that under this bill
about $225,000,000 ean be taken from the compensation which
the Government will owe the railroads and applied upon the
indebtedness which the railways owe the Government ; and if s0,
the account will stand in practically this way: This bill pro-
vides that indebtedness of that character shall be carried by
the Government for a period of 10 years. It will be funded at §
per cent interest for 10 years. That is the maximum time.

You will all remember that the other day we passed a hill
which provided for the formation of what is known as an equip-
ment trust. That is, the Government bonght for the various
railways equipment—engines, ears, and the like—to the amount
of $372,000,000. The railways struggled against the insistence
of the Government in the matter, did not want to pay for this
equipment, at least did not want to pay the prices which the
Government had agreed to pay, and had paid, possibly, for it.
But finally that matter was adjusted and the equipment was al-
loeated or distributed all over the countiry to the various rail-
roads, each taking the part of it which was agreed upon.

The Railroad Administration, in connection with the bankers
of New York and the railways, prepared a plan for taking care
of that particular investment in additions and betterments, and
we do not know as yet whether the plan will be successful or
not; but if it is, it will provide for $372,000,000 of the billion
and a half to which I referred.

The administration has loaned to the New York, New Haven
& Hartford Railroad and to the Beston & Maine Railread
$068,000,000. The loan to the Boston & Maine may not be en-
tirely complete as yet—I am not sure about that—but if not, it
will be completed, I assume. This was not for expending in
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additions and betterments, but was for the purpose of taking
up what is known as capital obligations of these two companies
in a process of reorganization which has been going on in New
England for some time.

If what i8 known as the eguipment-trust venture does not
materialize then the United States will have to fund for the
railways, under this bill, for 10 years, $920,000,000, or in that
neighborhood. And there still remains due from the railroads
$212,000,000, or thereabouts, for which under this bill the
railways are to execute their demand notes to the Government
aut 6 per cent interest.

I wish all Senators would examine the statements of account
found in the report upon this bill. There are two statements
which upon their faces at any rate are not entirely consistent.
I do not profess to be an aceurate interpreter of intricate book-
keeping, and therefore I do not fully understand them; but I
understand these points to which I have referred. But upon
the basis that I have given you—and here I answer the guestion
of the junior Senator from Utah [Mr. Kixg]—Congress must
appropriate at least $625,000,000.

Mr. KING. More than that.

Mr, CUMMINXS, I think more will be required, probably,
in this contingency. What I have said heretofore does not deal
with what is known as the working capital. When the railroads
were taken over by the Government I think the thought of all
who were familiar with the bill at that time was that simply
the physical property was to be taken over. But, in fact, the
Government took over the physical property and all of the
money as well—that is, the balances in the hands of banks and
agents and the balances in the hands of conductors and all who
collected money on behalf of the railways.

If we have to restore that money, if we can not turn back
the railways to their owners, the railways accepting these cur-
rent accounts as the equivalent of the accounts taken over
originally on the 1st of January, 1918, then we will have to ap-
propriate about $330,000,000 more,

Mr. McKELLAR. Mr. President

The PRESIDING OFFICER. Does the Senator from Jowa
vield to the Senator from Tennessee?

Mr. CUMMINS. I yield.

Mr. McKELLAR. The Senator says that the railroads would
owe us in the neighborhood of $600,000,000, and that we have to
appropriate $600,000,000 more in round numbers to carry out
the present plan.

Mr. CUMMINS. I beg pardon. I did not say the railroads
would owe us that much. They will not owe 1us anything,
There will be a loss of $650,000,000 that the railroads are not
obliged to pay.

Mr. McKELLAR. Take what they owe us now, what
security has the Government for the amounts owed? Take
especially the $68,000,000 that have been advanced to the
Boston & Maine and the New York, New Haven & Hartford.
What kind of security has the Government for those amounts,
and what kind of security will we get for the $600,000,000
that we are to advance them in the future?

Mr. CUMMINS. I am not able to answer that question ac-
curately. I only know that in advancing these snms to the
New York, New Haven & Hartford Railroad and to the Boston
& Maine Railroad, if that transaction has been completed, the
Government took from those companies what it regarded as
fair security for the advances, but just what kind of evidences
ihe Government has of that indebtedness I do not know.

With regard to the security which the Government shall
take under the funding coperations of the bill, I think I can
more accurately answer the Senator from Tennessee by reading
section 2, as follows:

The indebtedness of any carrier corporation to the United States,
cxisting at the time Federal control is relinquished, incurred for addi-
tions or betterments made during Federal control, or for advances
made by the United States or Incurred to pay off any carrier’s indebted-
ness pro?’:rly chargeable to capital account, shall, at the request of the
earrier, extended for a period of 10 years, or a shorter period, at
the option of thé ecarrier, with interest at the rate of 6 per cent per
annum payable semiannually on the 1st days of January and July of
each year. Said indebtedness shall be evidenced, if practicable, by the
first-mortgage bonds of the carrier ; but if this is impracticable, then in
such form as shall be preseribed by the President.

It is wholly beyond our power to prescribe just what security
shall be taken by the President, because the conditions and the
financial situation of the several carriers differ so widely. Some
of the earriers may issue first-mortgage bonds to secure this
indebtedness, some of them may have no first-mortgage bonds
to issue, and therefore it is the thought of the committee that
we must give to the President the widest discretion in that
respect, believing that he will do all that can be done to protect
the interests of the United States.

I now come fo answer a question propounded by a Senator
upon the other side of the Chamber with regard to the payment
of this indebtedness so far as possible by the railroads. Sen-
ators will remember that T have said that one and one-half
billion dollars of these advances at least have been made for
additions and betterments—that is, for property account, for
expenditures that are ordinarily charged to capital account.
There is no railway in the world and no other enterprise in the
world which ean pay its capital debt from current income.

These companies have been absolutely unable, of course, to
borrow money within the last two years. The Government prob-
ably would not have permitted the companies to borrow money,
even had they had any credit; but with the Government in
possession of all their property and receiving all their revenues,
of course xll the additions and betterments that have been made
to the properties must either have been made out of some sur-
plus which the companies had before or must have been made
from advanees by the Government. If the Government had
not been in possession, it is quite likely that the railroad com-
panies could have issued securities on 20 or 25 or 50 years’
time, and thus made the very improvements which were con-
structed out of the advances made by the Government.

It is, of course, obvious that when the roads are returned to
their owners there ean not be retained by the Government the
sums which are necessary to pay interest upon their bonds and
other fixed charges. To do so would be to violate the standard
contrast to which I have already referred. Aside from that, if
it were attempted and these roads were returned to their owners
after deducting all that the Government owes to them for
compensation, they conld not operate their properties for a single
month. Therefore it becomes necessary, as I view it, for the
Government to do fer them what they might have done for
themselves if the Government had not been in possession and in
operation of the railroads.

The provisions of the bill with regard to refunding are, I
believe, perfectly definite and easily understood, but I think it
is only fair to say that the bill before the Senate provides
for a larger refunding operation than the bill which passed the
House.

In other words, the bill which passed the House requires a
larger application of the sums due to the railway companies by
the Government than does the bill reported by your committee,
All that T can say on that point is that after very careful con-
sideration it was the belief of the members of the committee
that if suecessful private operation is to be expected, the Gov-
ernment must carry some large part of these advances for capi-
tal until the railway companies are able, if they are ever able,
to refund them at a lower rate of interest and in that way dis-
charge or liguidate the Government debt.

I shall be zlad at any time to answer any question which may
occeur to any Senator with respect to this acconnting.

Mr. CURTIS. Mr. President, the Senator said he did net
want to be interrupted except on the subject under discussion.
I merely wish to ask him if later on he will discuss the relation
of the short lines to the Government?

Mr. CUMMINS. Oh, yes.

Mr. CURTIS. I shall want to ask some questions about that
when the Senator reaches that subject.

Mr. COMMINS. I shall be very glad to consider that, be-
cause it has been a matter of deep concern in the minds of the
members of the committee throughout the entire consideration of
the bill.

In closing this part of the reviewy I may say that the bill re-
peals the act of March 21, 1918, and reserves to the President
full right to adjust and settle all acecounts according to the terms
of that bill or the existing law. T think it does this in so com-
prehensive a way that there will be no one who will doubt the
power of the President to carry on the settlement under the
terms of the bill. A

The difference between the House bill and this bill in that
respect is that the House bill does not repeal the act of March
21, 1918, but attempts to limit its operation in the future to the
work of adjustment and settlement, whereas our bill repeals
that act and preserves those rights and remedies which, in the
opinion of the members of the commitiee, were necessary in
order to come to a full and complete settlement.

Mr. HITCHCOCK. Before the Senator leaves that branch
of the subject will he state whether I have the correct idea that
under the experience of the Government in eperating the rail-
roads during this period of time, the net result will be that it
will have cost us between $600,000,000 and $700,000,000 in
losses, and in addition to that the Government will have become
a creditor of these railroads to a large extent. I do not recall
the amount,
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Mr. CUMMINS. That is true.

Mr. HITCHCOCK. What is the amount of the credit?

Mr. CUMMINS. The total amount in all forms is $1.206,-
000,000, in round numbers.

Mr, HITCHCOCK. The Government will be a creditor of
the railroads to the extent of $1,200,000,000——

Mr. CUMMINS. A little more than that.

Mr. HITCHCOCK. And a loss in opertaing them of between
$600,000,000 and $700,000,0007

Mr. CUMMINS. That is about the fizure. I may say, how-
ever, in further explanation of that, that if this funding opera-
tion carried under the equipment trust is successful, the Govern-
ment will get $225,000,000 of money in that operation, which
would tend to reduce this credit by that amount.

Mr. EDGE. Mr. President——

The PRESIDING OFFICER (Mr. Hagnis in the chn{r} Does
the Senator from Iowa yield to the Senator from New Jersey?

Mr. CUMMINS. Certainly.

Mr. EDGE. In this connection that does not contemplate,
as I have followed the Senator’s explanation, the possible addi-
tional indebtedness on the part ot the Government for replace-
ment?

Mr, CUMMINS. No; it does not.

Mr. EDGE. In ofther words, placing the railroads back in
the same condition they were in when taken over by the Gov-
ernment.

Mr, CUMMINS. It includes an item of depreciation which,
of course, is capable of computation, but it does not include
the claims that a particular railroad company may make against
the Government growing out of a return of property in an
alleged poorer condition than when taken over,

Mr. EDGE. That is the peint I was making.

M:‘. CUMMINS. Those claims are not included in this bill
at all.

Mr. EDGE. May I ask the Senafor if those claims have in
any way been filed?

Mr. CUMMINS. No; I think not.

Mr. EDGE. Is there any way now to estimate the possible
amount of such claims?

Mr. CUMMINS. I think not. It is assumed that when we
are ready to return the rallroads to their owners, there will be
nn inspection or an examination which will have some bearing
upon that question. From all that I can learn, and that is simply
from casual and unofficial conversations with those who are in-
terested in the matter, there are some railroads which will be re-
turned in better condition than when the Government took them,
and there will be other railroads which will be in worse condi-
tion than when the Government took them. I anticipate 25 years
of litigation before those disputed questions are fully deter-
mined, and I would not conjecture the outcome of the con-
troversy.

Mr. OVERMAN,

Mr. President——

Mr. CUMMINS. I yield to the Senator from North Carolina.

Mr. OVERMAN. Can the Senator give us some reason for
this great loss of money in the short time the Government has
been operating the railroads? Were the railroads running be-
hind to this extent before we took them over?

Mr. CUMMINS. I will give the Senator the reason from my
standpoint in a moment, That is rather a broad and very per-
tinent question. Any Senator has a right to ask it, but, after all,
the answer depends upon individual opinion.

The policy adopted by the committee—and I am passing now
to the permanent legislation which the committee is proposing
for the regulation of our common carriers for the future—

Mr. I\I‘\(; Before the Senator passes to that may I ask
Lim a question?

Mr. OCUMMINS. Certainly.

Mr. KING. 1 am not sure that I understood the answer of
the Senator to the question propounded by the Senator from
Nebraska [Mr. Hrrercock ], but as I hurriedly figure the matter
in my head, it is this: That the Government of the United States
will be required to appropriate, first and last, to the railroads
approximately $1,800,000,000 or $1,500,000,000; they will get in
return $1,250,000,000 of railroad securities, if the railroads may
give securities; and that we will be out then approximately
$650,000,000. Then, of course, if those securities are valueless
we will be out the amount of the securities.

Mr. CUMMINS. I think the Senator from Utah has stated
the account with fair accuracy. 1 do not want, however, to be
understood as confirming the exact number of dollars which he
has named.

Mr. KING. T have not attempted to state that myself.

Mr. CUMMINS. But if everything the railroad companies
owe to the Government shall be paid, and if there are no claims
for returning the property in poorer condition than when re-

celved, the people of this country will have lost in the operation

of two vears something like $650,000,000.

x Mr. KING. Just one other question, if the Senator will par-
on me,

Mr. CUMMINS. I yield.

Mr. KING. I was interested when the Senator stated that
there were unliquidated claims by the railroad companies for
damages resulting from the depreciation in value of the rail-
roads. I know of a number of railroads that unquestionably
will be left in a very deplorable condition; that is to say, they
will have run down; there is no doubt that the Government has
neglected those roads and has failed to expend upon them what
it should have expended in order to keep them up to an average
standard that had been maintained theretofore,

The question I was going to ask was this: Did not the com-
mittee consider some plan—and I am not sure how it could be
worked out—by which, instead of having 25 years of litigation
and controversy over the depreciation the question could be set-
tled immediately?

Did the committee consider the plan of providing some
tribunal before which the claims should immediately be pre-
sented? The Senator will see that if years go by before a
lawsuit shall be tried, the witnesses available for defense by
the Government will be dead or scattered, so that it will be
impossible for the Government to resist many claims which may
be extortionate. It seems to me that Congress ought to provide
some instrumentality that may immediately take up the con-
sideration of these claims and the roads be required to file
within a certain time itemized statements, bills of particulars,
of the damages which they elaim, and have the matter re-
mitted to the Court of Claims or to some tribunal that has
power to pass upon such claims.

Mr. CUMMINS. DMr. P’resident, the act of 1918 provides for
such tribunals, There is not any difficulty about the tribunals,
The railroads, of course, will make their claims against the
Government, and if they are unable to settle with the President
or with the railroad administration, then they will resort to
the courts; it is their only remedy; and we do not lack courts
to settle the matter. But I only say, being guided or informed
by long experience, and as the Senator himself will know, that
it is quite likely that a good part of a quarter of a century will
pass before these claims are entirely determined.

Mr. NELSON. Mr. President

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Minnesota?

Mr. CUMMINS. I yield.

Mr. NELSON. In the Senator’s bill is there any plan by
which the railroads may be eompelled to reimburse the United
States for the money the Government has advanced to them?

Mr, CUMMINS. Undoubtedly; the act of 1918 provides for
that in the most direct terms. There is no question that the
railroad companies are liable to the Government for those ad-
vances, i

Mr. NELSON. But is the obligation not in the nature of a
personal liability? Is the Government of the United States
given in this legislation, or in any other legislation, any lien on
the railroad properties for its advances?

Mr. CUMMINS. Does the Senator mean in the act of 1918
or in this act?

Mr. NELSON. Has the Government any lien on the property .
which it could enforce, supposing the earrier refused to comply
with the demand of the Government?

Mr. CUMMINS. I do not think it has, exeept in so far as the
equipment is concerned. The Government owns the équipment,
and it has all the rights of an owner in that respect.

Mr. STANLEY. Mpr. President, I understand the bhill provides
that the long-term notes shall be secured by first-morigage bonds
on the property of the carrier.

Mr. CUMMINS. I think the Senator from Minnesota, how-
ever, was inquiring about what lien, if any, the Government now
has.

Mr. STANLEY,
be issued.

Mr. CUMMINS. This bill provides that so far as the ad-
vances for betterments and additions are concerned they shall
be evidenced by first-mortgage bonds, if practicable; and, if not
practicable, then by such securities as the President may pre-
scribe.

Mr. NELSON. But suppose the railroads decline to give such
bonds, what then? How can the obligations be enforced?

Mr. CUMMINS. There is but one way, and that is to sue the
railroad companies to recover the money. The Government will
be compelled to resort to the same remedies for the enforcement
of a debt that an individual must avail himself of.

I thought the Senator spoke of securities to
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Mr. NELSON. One other suggestion: Would it not be a good

plan in this legislation to declare that the Government shall
have an enforceable lien on these properties for its reimburse-
ment?
. Mr. CUMMINS. That may be. I doubf, however, whether we
could at this time provide that this indebtedness shall be a lien
upon the property of the railroad companies prior te the liens
already established. I think not,

Mr. NELSON. Mr, President, if the Senator will allow me
further, that may be irue, but, nevertheless, ought we net to
provide that the Government shall have a lien at least subse-
quent to the existing liens on the roads?

My, CUMMINS. It might be very well to consider that
question. The committee has assumed that the Government
would get from the railroad companies before the properties
were refurned te them all the security which they are eapable
‘of giving, and I think that is the manner in which the settle-
ment will take place.

I ought to say that there is another phase of this maiter
which I believe Senators should bear in mind. I remarked
that on the 1st of January, 1918, the President teok possession
of all the railroads in the United States. On the 1st of July,
without physically interfering with many of them, he returned
700 or S00 of the roads to iheir owners. The claims swhich
I have mentioned do not include the claims of these com-
panies. The short-line railreads of the counfry are all claim-
ing that the Government shall stand responsible for the losses
which occurred during the six months in which the Goveru-
ment had nominal possessgion of their properties on account of
ihe diversion of traffic, the destruction of their business, and
‘the disintegration and disorganization of their entire operating
and managing force. I do not know what those claims may
agcregate. It makes me shudder a little swhen I look forward
to what may be insisted upon against the Government in the
next few years.

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Nebraska?

NMr. CUMMINS. 1 yield to the Senator from Nebraska.

AMr. NORRIS. Will those claims include alleged losses for
ithe taking away from those roads of business and diverting it
1o other lines under Government control?

Mr. CUMMINS. I have heard of some such claims being
made.

Mr, NORRIS. Does the Senator think they would be valid
claims?

Mr. CUMMINS. No; I do not believe that the dlversion of
Frafiic would constitute a good claim against the United States.
* Mr. NORRIS. I assume that the Government when it oper-
ated the roads used those roads that it could most effectively
coordinate, and excluded those which in managing the entire
system were less useful, some of which perhaps were entirely
useless,

Mr. CUMMINS. I was never able to ascertain from my
survey of the situation just what actuated the Railroad Ad-
ministration in dealing as it did with some of the short-line
railroads. I think that in all the history of our relations to the
rallways there never was injustice that was comparable with
the injustice which the Government has inflicted upon some of
the weak short lines of railroad, barely able to sustain them-
selves in normal times and utterly unable to maintain them-
gelves during the last two years. We have done precisely what
I stood here and said we wounld do—we have paid to the big
railroads a compensation so excessive ns to shock the moral
sense of mankind and we have permitied the weaker railroads,
which are just as necessary for the transportation of the United
Btates as are the stronger ones, although not in the same degree,
1o struggle through these two years in a way that creates the
only sympathy I have ever felt toward railway management.
There are 50 many instances in which the superior force of the
Railroad Administration, with its monopoly of all the influences
of the land, has exerted against the shorter, weaker lines that
I eould not enumerate them if I were to stand here all the re-
mainder of the afternoon. As I replied to the Senator from
Kansas, one of the prominent motives in the minds of all the
members of the committee in the construction of this bill has
been to do tardy and, 1 fear, incomplete justice to these roads
that have been so severely discriminated against in the last
two years. But we will come to that with more detail later on.
+ Mr. NELSON. Mr. President, wiil the Senator allow me to
interrupt him once more?

The PRESIDING OFFICER. Does the Senator from Jowa

yield to the Senator from Minnesota?
Mr. CUMMINS. I yield to the Senator.

Mr. NELSON. In connection with the statement which the
Senator has just made, another suggestion oceurred to me: The
Senator has intimated that some of the strong roads, us he calls
them, and properiy so, earned more than was necessary to en-
able them to pay their fixed charges and dividends. What be-
comes of that surplus in the ease of the powerful roads which
really, during the Government administration, earned more
than they should have earned? What becomes of that fund?

Mr, CUMMINS., Possibly the Senator from Minnesota did
not hear me clearly. What I said was that we agreed to pay
some of these strong roads a great deal more than we should
have agreed fo pay them,

Mr, NELSON. Oh!

Mr. CUMMINS. I did net say that they earned, during the
two years that the Government has been in possession of them,
more than they should have earned; but that is also true.

Mr. NELSON. But I mean, did they not, as a matter of fact,
earn more than their dividends and fixed charges?

Mr. CUMMINS. Yes; but there are only a few of them that
earned more than we had agreed to pay them for compensation.
There are a few roads in the country that have during the two
years earned more than the compensation which we agreed to
pay them,

Mr. NELSON. What becomes of that surplus?

Mr. CUMAMINS. That becomes the property of the Govern-
ment.

My NELSON. It belongs to the Federal Government?

AMr. CUMMINS. Uader the act of March 21, 1918,

Mr., President, I de net intend to diseuss at any length the
merits of private operation as compared with publie operation,
I have already said that the operation of a system of railways
or a system of transportation is a proper governmental func-
tion, and that it is only a question of how the people of the
country can be best and most efficiently served. I would adopt
in a moment public ownership and publie operation as entirely
within the legitimate sphere of organized society if I believed
that the people would thereby secure better, more adeguate, and
cheaper transportation. I do not intend te enter into the dis-
cussion of the various considerations which ought to weigh
with every thinking man upon that subject, because the com-
mittee was so nearly unanimous upon that proposal that it is
unnecessary for me to defend its position in that regard. I
only pause to say that I believe that the great majority of the
people of the United States, in view of the experience of the
last twe years, do not desire that public operation shall be con-
tinued, and do desire that these properties shall be returned to
their owners under such strict supervision and regulation as
will insnre justice at once to the owners of the properties and
te the publie as well

I have it in my mind, however, to say one or two things
with regard to a claim that is made and that you hear every-
where, namely, that Government ownership and operation has
not had a fair trial doring the last two years, and that the
results which I bave already given you of the operation for
these two years can not be assumed to be the fair or necessary
results of Government operation.

Whatever may be the merits of Government operation, I feel
no hesitation in saying that the trial of the last two years in
the United States has been the fairest trial to which that
form of regulation could be submitted. The Government has
had every possible advantage in demonstrating efficiency in
operation. First, the volume of the traflic of 1918 was substan-
tially the same as the volume of the traffic in 1917, and in
1919 that volume had been not greatly diminished. The Gov-
erninent has had the advantage of absolute authority. It has
had no interfering or embarrassing conflicts with any depart-
ment of the Government. The Director General, together with
those officers who have been appointed to assist him in the
administration, has been supreme; and I say again that it is
not in my heart fo eriticize the action of the Director General,
save in one or two respects that may beecome material a little
later on; but I now want to impress upon those who believe in
Government operation that the Director General has been master
of the whele situation. It was for him, and him only, to say
what unification should take place. It was for him, and for him
only, to declare upon what rouies traffic should be moved.
There was no one to dispute his authority, no one to question
his decisions, and if Government operation could have a fairer
opportunity to demonstrate its eflicieney I can not imagine it.
The Director General had complete authority over rates. We
dispossessed the Interstate Commerce Commission of all author-
ity over the subject when we transferred these properties to the
President of the United States.

Mr. NORRIS. Mr. President—
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The PRESIDING OFFICER. Does the Senator from Iowia
yield to the Senator from Nebraska?

Mr. CUMMINS. I yield to the Senator from Nebraska.

Mr. NORRIS. Does the Senator desire us to understand that
if the Government had not taken over the railroads, but had
permitted them to remain in private ownership and private
operation, they would have gotten through the war without
any trouble and we would have had none of the difficulties that
we now have?

Mr., CUMMINS. In my opinion they would have had very
much less trouble than we have had, so far as losses are con-
cerned. I am now speaking of the cheapness of transportation.
Of course, if the people of the country desire to pay the price,
Government operation is entirely feasible. There is nothing
that stands in its way if the people are willing to pay the cost.

Mr. NORRIS. Mr. President, I am not seeking now to get into
an argument with the Senator as to either one of these systems,
but I want to get ail the light I can as to what each system
would have to contend with under the conditions of the last two
years. Does the Senator think that if we had the experience to
go through again and we had the question up as to whether we
ought to authorize the taking over of the railroads we ought to
refuse to do it and foree them fo operate under private owner-
ship?

Mr, CUMMINS. There was one thing gained in public opera-
tion, and but one, in my opinion, and that was the right to move
traffic on any line that it was desired to move it on.

Mr. NORRIS. Would we have been able to get through the
war and do the work that was done without increasing rates,
for instance?

Mr. CUMMINS. I do not think so.

Mr. NORRIS. BSo the Senator does not mean to say that the
Government's taking over the railroads has been the cause of
the increase of railroad rates?

Mr. CUMMINS. 1 have not said a word about that. I am
simply endeavoring to show from my standpoint that we have
had a fair trial; that there has been nothing in the condition of
the business of the United States during the last two years that
rendered it more difficult to give transportation at a fair cost
than in normal times.

Mr, NORRIS. May I ask the Senator if this is not true: The
operation of the last two years under Government control and
operation is being compared with the operation under private
control under normal conditions?

Mr. CUMMINS. I have not compared it.
a2 ?Ir. NORRIS. I understand that that is what the Senator is

oing.

Mr. CUMMINS., No; I am simply saying that Government
eperation has had a fair trial in the last two years.

Mr. NORRIS. Exactly.

Mr, CUMMINS. Now, I am not saying that either private
operation or Government operation could have gone on doing
business at the same rates that were prevailing before the war.

Mr., NORRIS. But if the Senator is going to compare the
two systems—and I understood that was what he was doing—
he is comparing Government operation under war conditions
with private operation under normal conditions.

Mr. CUMMINS., The Government had a great deal better
chance under war conditions than the railroad companies had
under peace conditions, in my opinion.

Mr. KELLOGG. Mr, President, will the Senator yield to me?

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Minnesota?

Mr. CUMMINS. I yield to the Senator from Minnesota.

Mr. KELLOGG. I simply wish to suggest to the Senator
from Nebraska that there were nine months of private operation
during the war.

Mr. NORRIS. Yes; and, as I understand, Mr. President, the
reason why we passed the law authorizing the President to take
over the railroads was that in those nine months of private
operation it was demonstrated that the railroads were breaking
down, and that it was an absolute necessity that the Government
take thenrover in order to carry on the war.

Mr. KELLOGG. I should like to suggest to the Senator that
no such thing was demonstrated.

Mr, CUMMINS. I did not resist taking over the railroads.
No one at that time could resist anything that was proposed in
the name of the war, I think we all experienced that. There
wis not any proposition made in the name of the prosecution of
the war so flagrant or so unreasonable but that it received the
assent of most of the Members of Congress and a great propor-
tion of the people. But when you ask me and want my real,
honest opinion with regard to the matter, it is my judgnent
that the railroads, at the time the President took them over,

were doing better in the movement of traflic than they ever did
afterwards. But I do not say—and I do not want anyone fo
understand that I assert—that the railroads could have con-
tinued to do business upon the rates whieh were then in effect
any more than the Government could continue to do business
under those rates.

Mr. POMERENE. Mr, President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Ohio?

Mr. CUMMINS. I yield to the Senator from Ohio.

Mr. POMERENE. If I may refer, just in a sentence or two,
to the issue raised by the Senator from Nebraska, Mr., Krui-
schnitt, in his testimony before the Committee on Interstate
Commerce in January, said that during the first nine months of
Government control and operation the per ton-miles of traffic
were very substantially less than they were during the corre-
sponding nine months of the last year of private control; and
Mr. Daniel Willard's position, when he appeared before the
committee, was that it was not so much the railroads that had
broken down in transportation as it was our ocean {ransporta-
tion, and that the glutting of the lines in the East was often due
in part to the fact that orders would come to have grain sent to
the ports for the purpose of being put in the ships, and when the
ships were partially loaded a new order would come requiring
the grain to be unloaded for the purpose of shipping munitions,
and that at that time there were no proper warehouses and no
proper places of storage in the East to accommodate this traffic.

Again, under the priority rule which was adopted by Congress,
when it was expected that priorities would only be given to
such merchandise as was necessary for war purposes, a number
of these departments were giving cards which would indicate
priority of shipment by the dozens, if not by the hundreds, to
different manufacturing plants, so that this condition was
brought about—that on the Pennsylvania system 85 per cent
of the traffic was being shipped under priority orders. That was,
in part, what caused the glutting of the railroads in the eastern
territory.

Mr. NORRIS. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Nebraska?

Mr. CUMMINS. I yield to the Senator from Nebraska.

Mr. NORRIS. Of course, that all indicates incompetency in
the management, whether it is under Government control or
private control. I think in a general way the country became
aware of these priority shipments, as they were called. I am
only interested in having a comparison, if it is made, on an abso-
lutely fair basis. I am not defending or trying to defend a great
many things that were done by the Railroad Administration when
they first took the roads over. It seemed to me that a great
many things showed a great deal of incompetency. But is it
not true that after the continued control by the Government a
great many of the things that interfered with the proper man-
agement of the roads were remedied? Is it not true that they
are now being operated upon a much more efficient basis than
they were for the first six or nine months or year when they
were taken over?

Mr. CUMMINS. I am not certain about that. Nor am I very
much concerned about it, so far as the present point is con-
cerned. I started out by saying that I did not intend to discuss
the merits of Government operation as compared with private
operation. I do not intend to institute any comparison. All
that I am contending for at this moment is that the history of
the last two years furnishes a fair test of Government operation,
and whoever desires to- compare hereafter the results of the
last two years with those of former years will have at least, if
it is of any benefit, the benefit of my observations with regard
to the fairness of the test.

Mr. NORRIS., Mr, President——

The VICE PRESIDENT. Does the Senator from Iowa yield
further to the Senator from Nebraska?

Mr. CUMMINS. I yield.

Mr. NORRIS. It seems to me the Senator's test, his yard-
stick, is not fair. I presume nearly every person who believes
in Government ownership would be opposed fundamentally to
the kind of Government control that we have had in the last
two years. At least as I understand those who favor Govern-
ment ownership, they would be the last persons to propose the
system that was put into effect as a war measure, which put the
railroads under the conirol of an executive Cabinet officer,
making it possible for them at once to be put into politics as a
football. 1t is always offered as the greatest objection, and I
think it is a great objection, to Government ownership that
they get into politics. Those who believe in Government opera-
tion of railroads would themselves be the last to advocate the
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operation of the railroads by a Cabinet officer of any adminis-
tration or te put them in the hands of any President or any other
political force.

Mr. CUMMINS. I understand that, Mr, President. I know
that those who are in favor of Government ownership and
operation would not choose the organization which has been
operating the roads for the last two years as the ideal organiza-
tion. Nevertheless it is my judgment that the organization we
have had for the last two years, assuming its honesty, as I do
assume if, was better qualified, more competent to operate the
railroads of the United States than the organization which is
suggested in the question put by the Senator from Nebraska
[Mr. Noeris]. I do not think if is an ideal organization, be-
cause it has too much arbitrary power, I think. But the very
moment you diseard or eliminate some of these autocratic and
arbitrary powers, that very moment you decrease the efficiency
of the organization and increase the expense of the operation.
I, for one, believe that Mr. McAdoo, and following him Mr,
Hines, and especially Mr, Hines, have done the very best that
could be done with these properties. I think they have operated
the properties just as cheaply as they could be operated, barring
the increase in wages, to which I will come in & moment. While
they have done a great many things that I would not have done
if I had been in their place, yet no one can guestion the energy
and the ability with which the railroad operations have been
carried on.

Mr. STANLEY. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Kentucky?

Mr. CUMMINS, I yield.

Mr. STANLEY. I understand fhe present control has had
the same power and all the power that could have been vested
in a board, nonpartisan or otherwise, to absolutely control the
traflic during these two years.

Mr. CUMMINS. Surely. Moreover, I have given rather close
study to the Railroad Administration during the last two years,
and, in so far as I know, nothing has been done for political
effect. I do not believe that any organization prepared or
created for the purpose of managing the railroads eould be
farther removed from political aectivities than the organization
which we have seen.

Mr. NORRIS. Mr. President—

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Nebraska?

Mr. CUMMINS. I yield to the Senator.

Mr. NORRIS. I do notthink the Senator wants to be diverted
from his bill, nor do I want to divert him, and get him off into
a side line; but I do not want to let that statement go un-
challenged. I simply want to say that from my observation,
limited as it has been, I have seen what to me looked like a
whole lot of politics, and lots of things done when there was
nothing else in it but politics, in the management of the roads.

Mr. CUMMINS. If so, they have escaped my observation.
I have not observed that characteristie in the management of
our railroads.

Mr, WALSH of Montana. Mr, President——

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Montana?

Mr. CUMMINS. I yield to the Senator.

AMr. WALSH of Montana. I have heard it advanced that
Government ownership and operation was not subjected to a
fair trial in the last two years for the reason that the actual
manggement in the field, if not in the headquarters at Wash-
ington, was intrusted to men who had occupied similar posi-
tions with the roads of the country; that the manager of the
railroad was appeinted Federal manager, and he came to the
duties of his position with all the prejudices and predilections
against Government ownership which he had acquired through
Years of training and experience in the management of roads
operated by private corporations, and that while perhaps there
was nothing in the nature of a conspiracy to depreciate in the
public mind the policy of Government ownership, yet there was
no disposition evinced to make it a grand success and to
secure thus the approval of the general policy in the publie
mind. I thought when the Senator was going to discuss the
fairness of the trial he would want to say something on that
point, and I should be very glad to have an expression of his
views.

Mr. CUMMINS. Mr. President, I have heard that suggested
many times. If there has been a spirit or motive of that kind,
in my judgment it has been with those who have been ex-
cluded from the active management of the railroad properties.
It is true, and necessarily true, that the regional directors
were chosen from the class ordinarily known as railway execu-
tives. It would not have been possible to have chosen them

from any other class, and I firmly believe that these regional
directors, these superintendents, and all the way down the list
of employees, have been faithful and loyal and have done all
they could do to secure an eflicient and economic management
of the properties committed to their care. However, the Gov-
ernment during this period has had advantage of something
which it can never again enjey. It has had the advantage of
the war loyalty. All the men engnged in the operation of these
railways, from regional directors to section hands, have felt
the spirit whieh forfunately has moved all Americans and they
have worked for the Government, as I view it, with a fidelity
and with an earnestness which you will never observe in times
of peace. That is another of the advantages which I think the
Government has had during the past two years.

Mr. WALSH of Montana. Mr. President

The VICE PRESIDENT. Does the Senator from Towa yicld
further to the Senator from Montana?

Mr, CUMMINS. I yield.

Mr. WALSH of Montana. I have also heard the suggestion
that the railroad operatives who appear now to be wedded
to the prineiple of Government ownership of railroads, and are
advocating energetically what is known as the Plumb plan, did
not exhibit, during the past two years, that spirit of desire
to make the system and policy a success which might be ex-
pected of them; but by reason of a less energetic discharge
of the duties of their various stations the cost of operation and
the cost of repair and the cost of eonstruction were substan-
tially increased. What does the Senator say on that aspect
of the gquestion?

Mr. CUMMINS. Mr. President, I can not accept that con-
clusion. Just now, of course, every rallroad union in the
country is busily engaged in passing resolutions denouncing
me. I suppose that I have concentrated against me now more
bitter hostility on the part of the railway unions of the
United States than any man who has hitherto appeared, simply
because I stand for certain previsions in this bill. That, how-
ever, does not alienate my confidence in them. I believe the
railway men of the United States are intelligent ; I believe they
have been and are loyal; I believe they have been and are
faithful; and nothing which may have oecurred with respeet
to their adhesion to a eertain plan for the regulation anc
operation of eur railroads has, in my judgment, affected in the
least degree their desire and their determination to rende:
the best service possible in the transpertatien of the country

Mr. THOMAS. Mr. President—

Mr. CUMMINS. I yield to the Senator from Colorado.

Mr. THOMAS, I have heard that there are some 144,000
more employees under Government operation of the roads, with
a mileage much less than that operated under private owner-
ship, than there were employees during the period of private
ownership, and also that it requires about—my recolleetion is
not clear, but I think 127 men now to do the work of 110 men
under private ownership.

e, CUMMINS. I will remark upon that in just @ moment.

Mr. TOWNSEND. Before the Senator leaves the other
po{nt_

Mr. CUMMINS. I have neot left it yet, but I shall be very
glad to have the suggestion of the Senator from Michizan.

Mr, TOWNSEND. As I understood the question of the Sena-
tor from Montana [Mr. WarsH], he indieated that reports had
gotten out that the men generally were not doing their best
under existing management for the reason that they wanted
some other plan. My understanding is and my correspondence
at all times shows that the men generally want to continue
the present method of Government control until Government
ownership shall be attained. Does it not stand to reason that
the hundreds of thousands of men who are in the employ of the
Government and desiring the present system continued and be-
leving that it is perhaps the first step toward Government own-
ership would be induced to do the best they could to make a
success of the present operation rather than to destroy it?

Mr. CUMMINS. Inasmueh as the plan known as the Plumb
plan has been mentioned, it ought te be remarked that the
Plumb plan is not Government operatiom; it is Government
ownership. But there is nothing in common between what we
know as Government ownership and operation and the Plumb
plan except in ownership of the property by the Government.
Whatever may be the merit of Government ownership and
operation ecarried on through the ordinary instrumentalities of
organized society, I want no one fto confound that plan for
furnishing transportation to the people of the country and the
plan proposed by the men to whim the Senator from Montana
[Mr. WarsH] has referred. The plan to which he has referred
is the operation of the properties through na class and not
through the instrumentalities of the Government.
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I repeat that I believe tliat the Government Has had a greater
advantage in the last two years than it ean ever again have save
in time of war for the operation of railroad properties. I am
not saying whether it ought to be continued.or wliether it ought
not to be continued, but I am dispelling, if. I can, the illusion
that the railroaids of this country have been operated. during
the last two years under great disadvantages. They liave not.
They have been operated under great advantages.

Mr. WILLIAMS. May I ask the Senator a question right
there? Does lie not think about 50 per cent of the raliroads were
saved from bankruptcy or insolvency by the coming on of the
war?

Mr, CUMMINS. Noj;Idonot. I think that if the revenues of
the railread companies had not been inereased as the prices of
materials and wages rose, all of them would have been in bank-
ruptey, but I assume that tlie revenues would have been in-
creased with the railroads in the hiands of the private corpora-
tions so far as necessary just as they have been increased with
the railroads in the hands of 'the Government:

Mr. WILLIAMS. I am asking about the status before the
war. What was the proportion of railroads before the war
broke out—and when I'say that T do not mean before we went
into the war, but hefore the European war broke out—which
were earning less than 3 per cent?

Mr: COMMINS. Possibly 20 per cent; not more than that.

My, WILLIAMS, Then 20 per cent ‘of them were mennced
with insolvency?

Mr. CUMMINS. Yes. Twenty per cent of them will alivays
be in bankruptey until we change our method of rate regulation,
g;; I shall show before I have finished my explanation of the

1L

Mr; WILLTAMS, I want to say, coming from myself, that I
am of the opinion that if the war in Eurepe had not oceurred
a majority of the railroads in the United States would' have
been in the hands of receivers right now.

Mr; CUMMINS, It is pretty difficult to tell what would have
been if something had not happened that did happen. But I
assert; or at least it is my judgment, that a very small' part of
the railroads of the-country would have been in bankrupicy or
in the hands of receivers under the conditions named by the
Senator from Mississippi.

Another thing that the Government had which it ean not
again have save in time of war is this : It had a spirit'on the part
of the people to endare and submit to all kinds.of inconveniences
simply because they were patriotic and did not want to protest
against some of the shortcomings. of the Railroad Administra-
tion. You will not experience thet if you institute Government
ownership in times. of' peace.

I can not but think that all these things taken together must
convinee anyone that the Government has had a fair and reason-
able oppertunity to test the economy and the-efficiency of Gov-
ernment’ operntion. I' do not intend to institute a comparison
now between the years before and these two years, but I want
it done, if'it is done, upon the assumption that the Government
has had' a fair chance.

Mr:. NORRIS. Mr. President——.

Mr, CUMMINS. I yield to the Senator from Nebraska.

Mr, NORRIS. Does not the Senator think that if protests
had been  made, which he says for patrietic reasons were not
maile, it would have improved the control of the railroads? If
something was wrong and some one had protested against it or
called attention to it, it probably would have brought about a
remedy.

Mr. CUMMINS. If a remedy were possilile, I think it might:

Mr. NORRIS. If a remedy were not possible; then we would
assume there would be no complaint made, but: I understand the
Senafor to say the Government had the advantage, due to
the faet that people for-patriotic reasons refused’ to complain
when things were wrong.

Mr. OUMMINS. That is my' judgment;

Mr, NORRIS. It seems to me that would have the opposite
effeet from what the Senator thinks it did have. If men epm-
plain when something is wrong, it has a tendeney to right the
Wrong.

Mr. CUMMINS:. If I may be permitted the remark, it seems
to me-the Senator is rather hypereritical. There are some pro-
tests which do brinz abont reform and remedy. There are
other protests which do not. In a broad; big way the people
of the country were willing to submit to Inmnvenienees during
the war which they will not submit to during times of peace—
shortage of cars, failure in the transpertation of coal or of
grain. The people would submit to things in time of war with-
out rebeliion that they would insist upon having remedied: in
time of'peace. To be remedied required additional expenditures

of money, additional motive power, additional cars, and addi-
tonal facilities of all kinds.

AMir, NORRIS., May I ask the Senator a question there?

Mr. CUMMINS. Certainly.

Mr. NORRIS.. A shortage of cars does not necessarily come
about: because there are not emough cars. Shortnge of cars
miglit come about because the person who had charge was not
properly- distributing what he had. A complaint in that case
would bring about a remedy, whereas for patriotic reasons, as
the Senator says, persons might submit and make no complaint
and thus help to make the management ineflicient.

Mr. CUMMINS. Of course, if the Senator from Nebraska
really believes that there was serious inefficiency in the opera-
tion of our railroads and attributes that to the character of the
organization, nothing that I could' say would remove that im-
pression from his mind. T am of the opinion that while the
organization was not perfect, I would not give that much power
to any man if T ceuld help it. I protested’ against the extent
of power at the time the bill was passed, but no one could assert
successfully, I think, that in a given time the possession of that
power contributed to inefficiency. On the contrary, I think it
contributed to-a eertain efficiency in securing thie largest volume

_of transportation possilile with the facilities at hand.

Now, Mr. President, I want to answer the question pro-
pounded, I think; by the Senator from Montana [Mr. Warsa]
or the Senator from Colorado [Mr. TmoMas]. Notwithstanding
these advantages which I have enumerated, and which have
greater or-'less weight in determining the comparison, and with
practically the same volume of business, rates have been raised
yielding: additional’ revenues $200,000,000° in excess of the in-
crease of wages for a like-number of men, and still the loss for
two years is from $650,000,000 te $750,000,000. I emphasize, the
same-number of men.

That brings me to comment upon the suggestion of the Senator
from Colorado [Mr, ThHoumas]. The administration has in-
creased the-number of men employed’ to render the same serv-
iee—that is, to move a-like volume of traffie—194,000. T want to
refer to the figures in order-to be sure that T am right, beeause
it is a-somewhat startling statement:

Mr. KELLOGG. T think the number of the increase is 190,500,

Mr. CUMMINS. My recolleetion was that it was 194,000;
that is, in July, 1919, there were 104,000 more men employed
rendering transportation service in the United States than were
employed’ by the railroad companies in Deeember; 1917. I am
not just now questioning the propriety or the wisdom of that;
but in someway or other, mainly by shortening hours of service—
and’' we might as well look the matter squarely in the face—the
number of men required to serve thie people of the country in
transportation has been inereased by 190,000 or 194,000 men.

The' rates have been increased so that in 1918, upon prac-
tically the same volume of traffie, the gross revenues or operating
revenues of the railway cempanies for the year, if 'the rates had
been in force during the whole  year, would have been $1,100,-
000,000 more than the gross revenues for the year 1917. The
outcome-is rather disheartening, rather-startling:

Mr. POMERENE., Mryr. President—

Mr: CUMMINS. T yield to the Senator from Ohio:

Mr. POMERENE. It is irue that the so-called eight-hour law
was passed. and I favored'it then and favor it now. The Sena-
tor has stated the increase in the number of men to be 190,000
plus. Is the Senator-advised to what extent these men continue
to work in excess of eight hours?

Mr. CUMMINS. I am not advised; I do not believe that
there is information of that kind at hand; although I presume it
could be procured:. The Senator from Ohio, of course, is speak-
ing of tlie overtime?

Mr, POMERENE. Yes.

Mr. CUMMINS. I have npot that informatiom. T have the
number of hours which hanve been worked during the years
1918 and 1919; I have also the wages that have been paid. I
wish to remarik here that T think the complaint with regard to
the administration increasing the wages of the railway men
is absolutely unfounded. I do not believe the railway men of
the United States are now reeelving what they ought to receive
in' comparison with the compensation paid in other employ-
ments of the same general character. There have been some
absurd’ adjustments made in reclassifications; but, so far as the
general level of the compensation of railway men is concerned,
it is not excessive, and I very much doubt whether it is now
compensatory in comparison with the cost of commedities which
the men must buy in order to sustain life. I want to assert in
the strongest possible way that ail this furore with rezard to
an increase of wages, generally speaking, is but vapor; it has
no foundation whatever. While some railivay men, on aceount
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of mistakes in classification, are receiving a great deal more
than they ought to receive, the general average of advance is
not to exceed 42 per cent; and if anyone can believe that an
advance in a broad, general way of 40 per cent is inordinate,
in view of the rising cost of living, he has a strange mind.

Mr, President, I now pass to another question, namely, the
return of these properties to their owners and the conditions
under which they ought to be returned. You will all agree with
me that it is a perfectly idle ceremony to return the railroads
1o thelr owners unless they can successfully operate them.

It would be absurd for the Government to restore these prop-
erties to the railroad corporations which formerly owned them
unless the Government believed at least that those corporations
could resume the operation of the railroads and render to the
people of the country the service which, of course, must be
rendered if our commerce is to be sustained.

One of these conditions is ability to borrow money. No mat-
ter what we may think with regard to the wrongs which have
been done in the past by the railroad companies—and there is
2 chapter of misdeeds which is not only very interesting to all
of us but which merits and always receives complete and em-
phatie condemnation—the railroads if they are to be returned
must be able to borrow money, because even if the Government
carries a billion dollars of their oblignfions for 10 years, as it
must, in my judgment—or some such amount as that—the rail-
roads must borrow another billion dollars, or some such large
sum, in the coming year.

The people of this country do not stand still; their business
is developing; their commerce is growing; their demand for
transportation facilities increases with every week and every
month, and, of course, either the railway corporations or the
Government must respond to that demand. When the railways
are returned and the railway companies seek to borrow money,
it must be a voluntary transaction. The men who have money
1o invest will not contribute it to railroad enterprises unless
they are satisfied, first, of the safety of the investmnt, and,
second, of a reasonable return upon the money which they thus
contribute. We can not compel men to invest money in rail-
way enterprises, and therefore what we do must be, in our judg-
ment, the thing which will enable the railway corporations,
honestly managed, honestly financed, to borrow the money
necessary, first, to pay their maturing obligations, and, second,
to enlarge the facilities which they now have and which are
used for transportation. If we are not willing to do that, it is
vastly better not to return the properties at all.

If we return these properties feeling that within the next
two months or three months or six months or a year the Gov-
ernment must again take them and resume their operation, it
would be infinitely better, cheaper, and more in the interest
of all the people not to return them at all. So when you come
to consider the terms of this bill I hope you will all bear in
mind that the snggestion I have just made is one of the con-
siderations which the committee had constantly in view—a
return of the properties to the companies which own them under
such conditions as would enable these companies to operate them
successfully and, in order to do that, to borrow the money
necessary, sometimes for maintenance, but generally for enlarge-
ments and additions.

I now approach what I regard as the central thought of the
bill.
Mr. NORRIS. Mr. President, before the Senator leaves the
subject he has been discussing

Mr. CUMMINS. I yield to the Senator.

Mr. NORRIS. It may be that the Senator intends to discuss
later the question I have in mind; and, if he does, I will not
press the question now ; but does the bill provide for a method
of raising the funds which the railroads are going fo nced—
the billion dollars of which the Senatfor speaks?

Mr. CUMMINS, It does not; that is, not directly. It does
not underinke any obligation upon the part of the Government.

Mr. NORRIS. How are the railroads going to be able to
borrow the money ?

Mr. CUMMINS. As I remarked, men who have money to
invest—and fortunately there are a great many such men in
the United States—will invest their money in an enterprise
in which the ultimate return of their capital is fairly well
nssured, and in which the yearly return or interest is fairly
adequate.

Mr. NORRIS. Yes; I understand that.

Mr. CUMMINS. That is the only provision in this bill that

answers the suggestion of the Senator from Nebraska.

Mr. NORRIS. I was trying to find out whether the bill made
any provision that would enable the roads when they were
turned back to borrow the money which the Senator says is
going to be necessary.

Mr. CUMMINS. I hope so. If it does not, it ought to be
rejected.

Mr. NORRIS. Does the Senator intend to discuss that provi-
sion of the bill later? !

Mr. CUMMINS. I do intend to discuss It.

Mr. NORRIS., Then I will reserve my questions.

Mr. CUMMINS. Mr. President, private operation of rail-
ways can not be continued as a permanent policy unless there
is a radical change in our system of regualtion. There is but one
course which will insure suecessful private operation. Our
Interstate Commerce Commission has been a faithful, intelli-
gent body of men, They have made mistakes now and then,
which I have not hesitated to criticize; but, on the whole, I
think they have attempted to do their duty as they have seen
their duty. It has been, however, utterly impossible for the In-
terstate Commerce Commission to establish a body of rates in
the United States that would enable the railway systems of the
Nation to maintain themselves. It has been utterly impossible
for any body of men to make a system of rates that will sustain
the weaker railroads of the country without giving to the
stronger railroads an income excessive and intolerable in its
extent; and there lies the great, fundamental obstacle in our
system of rate making. The Interstate Commerce Commission
can no more give to each railway of the United States the return
to which it is fairly entitled than it can annihilate distance or
overcome any other law of nature; and for that reason, when
the Government took possession of the railroads, some of the
railroads were earning enormous and excessive incomes, whila
other railroads were struggling against adversity, and uiterly
incapable of rendering to their communities the service to which
those communities were fairly entitled; and it was obvious, I
think, to the students of the subject, long before the Govern-
ment took possession, that we must adopt some plan that would
remove this inherent, fundamental difficulty.

I give some instances. I take now the test period for the
basis of my observations. The test period, as you all know,
was the three years before the 1st of July, 1917; and I must
necessarily accept the investment account as another of the
bases. The property investment account of the various rail-
roads is an account kept since 1907 under the supervision of
the Interstate Commerce Comunission, and before that without
any supervision, but which is supposed to reflect the actual in-
vestment in money in the railway properties. The investment
account is grossly, flagrantly wrong in many cases, as we all
know, It has been so declared by the Interstate Commerce
Commission in many of its decisions; but it is the only thing
that for the purpose of this comparison I can assume, and it is
the assumption which was accepted in the act of 1918.

Upon the basis of the investment account the average annual
net operating income of the New York Central road during the
three years was 6.09 per cent; of the Pennsylvania Co., 6.26 per
cent. Now, get this straight, because I do not want to be mis-
understood or misquoted hereafter. This is not upon capitaliza-
tion, this is upon investment aceount, and is supposed to rep-
resent the entire investment, and in many cases represents n
great deal more than the investment., Upeon this basis the
average annual net operating income of the Pennsylvania Rail-
road during the three years was 5.36 per cent; Delaware, Lacka-
wanna & Western, 7.54; Erie, 3.56; Baltimore & Ohio, 4.67;
Chicago, Burlington & Quincy, 7.02; Chicago & North Western,
6.13 ; Missouri Pacific, 4.43 ; Union Pacifie, 6.72; Southern Pacific,
4.99; Northern Pacific, 6.27; Great Northern, 6.70; Atchison,
Topeka & Santa Fe, 6.16; Chicago, Milwaukee & St. Paul, 4.71;
Chicago, Rock Island & Pacifie, 4.72; Chicago & Great Western,
1.77; Chicago & Alton, 2.64; Western Pacifie, 2.28; Coloradn
Southern, 3.04; Missouri, Kansas & Texas, 2.81; Texas Pacifle,
8.76; Wabash, 2.91; Western Maryland, 2.58; New York, New”
Haven & Hartford, 5.96; Boston & Maine, 4.80; Cincinnati,
Hamilton & Dayton, 1.95; Atlantic Coast Line, 5.76; Seaboard
Air Line, 3.68; Southern Railway, 4.12; Lounisville & Nashvyille,
6.32; Illinois Central, 5.4S.

In their respective terrifories these roads are competitive,
and must carry traffic at the same rates.

Mr. NORRIS. Mr. President——

Mr. CUMMINS. I yield to the Senator from Nebraska.

Mr. NORRIS. Can the Senator give us any information as
to how much this investment account is exaggerated or padded?
And let me ask another question in connection with that one.
Are there any instances where the investment account is
smaller than the faets would warrant?

Mr. CUMMINS. That depends entirely upon one's idea of
the basis which should prevail in valuing property. I think
there are a great many instances in which the investment ae-
counts are larger than any possible value that could be attrib-
uted to the property. I think there are other instances in
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whieh, if the courts adept the rule which has been annowmced
by. the Intersiate Commerce Commission geverning the value
of preperty, the investment account weuld be found to be very
muelr less than the value of the property.

Mr. NORRIS. I am not asking for a comparisen between

the investment account amd the value of the property. The in-
vestment account, as I understand, i3 supposed to represent
the actual money invested in the preperty. The question I ask
the Senator is this: He said himself that a great many of these
investment nceounts were entirely too large. Can the Semator
give us any idea as to the extent te which they have been
made too large, and is there any case where the investment
account is teo small?¥ 1 do net mean as cempared with the
valoe ef the preperty; but are there any cases now where the
investment account is less than the money acteally invested in
the preperty?
Mr. CUMMINS. Mr. President, I, of course, have not ex-
amined the investment accennts of the various railroads, and I
wouid not have any epportunity to know ; but I have the general
impression, resulting from reading the opinions of the Inter-
state Commerce Commission, that there are a great many
instances in which the investment aceount is larger than the
actual nvestiment in money. 1 de net believe that there is any
instance in which the investinent aecount is smaller than the
actnal investment in money, altheugh I am net speaking with
knowledge upon that subject.

Mr. KELLOGG. Mr. President

Mr. CUMMINS. T yield to the Senator from Minneseta.

Mr. KELLOGG. I will say to the Semator from Nebraska that
there are some cases where the property has been charged down
npon the books to a point less than the actual eash invested im the

property.

Mr. NORRIS. The Senotor is speaking new of the value of
the property.

My, KELEOGG, Oh, noj; less than the aeinal cash invested in
the property. -

Mr. NORRIS, Yes; but what is it that #s less than the actual
eash invested in the properiy?

Mr. KELLOGG. The present property investinent account on
the beeks of the company,

Mr. NORRIS. If you are keeping an investment accoust,
which would necessarily be the ssme as the valve of the prop-
erty, whether it was up or dewn, I ean not cenceive how, if
they honestly keep it, it would net be exactly correct, because, of
eourse, every time any meney was put into the property it
would be added to the investment account.

Mr. CUMMINS. T do pot knew that this is an actual case,
For I have net examined that phase of it, but T can easily see how
it might be. Suppese there was a foreclesure of a mertgzage,
and a property on which there had been expended two millions of
dollars was bid in, we will say, for n millien dellars. The com-
pany which heoght it in, if it were te fellow ithe rules ef the
Interstate Commerce Commission, would start out its invest-
ment acconunt with §1,000,000.

Mr. NORRIS. Well, that would be the only right way to de,
would it noet? TIf they had only jnvested a millien dollars,

altheugh the property might be worth ten milliens, the invest-

ment account sheuld enly show the Imvestment of a million
dollars.

Mr. CUMMINS. Of course, it ought te show the investment
of that ewner in the property.

Mr. NORRIS. Yes.

Mr. CUMMINS, That is guite right.

Mr. NORRIS. They would have ne right te take advantage |

mhat the investinent account of the preceding owner had

Mr. CUMMINS. But that might bBe very much less than the
money which had formerly Deen cxpended in creating the
property.

My, NORRIS. Oh, yes.

Mr. STANLEY. Mr. President——

The VICE PRESIDENT. Does the Semater from Iowa yield
te the Senator from Kentucky?

Mr, CUMMINS. T do.

Mr. STANLEY. How does the total investmen{ account com-
pare with the total eapitalization of the cempanies?

Mr. CUMAMINS. The total investment account is about $19,-
000,000,000, or possibly a Iittle bit less than that. It is between
eighteen billions and nineteen billions, The total capitalization,
excluding what the Interstate Commeree Commuission calls dupli-
cate or intercorporate heldings, is about $18,600,000,000. So, in

a broad way, 1 take it the investinent account is something like |
a billion dollars more than the par of the stocks and bonds in the |

hands of the public.

Bat, Mr. President, I did net refer to these several railroads
for the purpose of entering into an inguiry as te the correciness
or etherwise of the investment accounts.

AMr. STANLEY. Mr, President, one other question. Are we
te infer from what the Senator has said that the eapitalization
of these several reads represents abeut their acinal value?

AMr. CUMMINS, I will not veuture an opinion upon the aciual
value of the railway preperty. That is a subjeet upon which
there are as many different epinions, almost, as there are mwen,
and especially as there are lawyers. It depends entirely upon
ihe elements which yom cousider in reaching values.

AMr. President, I bronght fhese figures last mentioned to the at-
tentien of the Senate, mot for the purpose of an inguiry inte
the accuracy of the boekkeeping of the railroads or of the com-
mission ; I do not aflirm that either is accurate; but I do affirm,
and these figures show it, that there is a very great disparity in
the earoing power of these several railways, and 1 have men-
tiened the principal railways of the United States.

It is manifest that all these railroads can wmot live without
giving to the stronger of them the advaninge of rates which
wifl yield am exeessive, indefensible income. I will take, for
instance, the Erie in the East, and I will take the Chicage &
Great Western im the West. The Chicago & Great Western
earned in the test peried, I think, 1.7 per cent upon its invest-
ment aceoumt. If can net live upon it. It ecan not pay the
interest apon its bonds, and it ean add nothing to its p
in the way of development. What will yeu do with that rail-
read? It must continue te serve the people of the comunumity
through which it passes. It would be a catastrophe, a en-
Jamity, not enly lecally but mationally, if the read were to be
dismantled and abandoned

What will yeu do with the Erie, which earced scarcely more
upon its imvestment account? The Pemnmsylvania ean survive,
the New York Central can survive, the Delaware & Lackawanna
can survive. But what will you do with these roads—and there
are a great many of them? I have simply given you instanees,
What will you do with them in any plan for the return of these
properties to their owners?

Mr, XORRIS. My, President——

The VICE PRESIDENT. Does the Seanter from Iewa yield
to t.ke Senater from Nebraska?

Mr. CUMMINS. I yield to the Senator from Nebraska.

Hr NORRIS. Does the Senater contend thai the lavestment
neconnt is the proper account upen which the dividends must be
earned?

Mr. CUMMINS. I have said it was not.

AMr. NORRIS. The Senater is just giving an illusiration te
shew that the romds he has enumerated can net live when they
can not mnke mere on their investment accounts.

Mr. CUMMINS. T did net wish to be so understood. I used
the fmvestment account as simply a basis of comparisen.

Mr. FRELINGHUYSEN. Mr, President, will the Senafer
vield?
Mr. CUMMINS. I must answer the interrogatory of the

Semator from Nebvuska, I do noet allege that these are ihe
values of their properties, hut they afford a fair basis of com-
parison. No matter how yeu might reconstruct the investment
account, yeu can net make the Chicage & Great Western Co.
pay upen the rates which now prevail a fair return tpon the
valae of its property.

Mr. NORRIS. That might be.

Mr. CUMMINS. That is what I am asserting.

Mr. NORRIS. The Semator has not been making his basis
the value of the property.

Mr. CUMMINS. I mmst take seme basis.

Mr. NORRTS. But the Senator is taking a basis that he him-
self admits is not fair.

Mr. CUMMINS. What basis weuld the Semator from Ne-
braska suggest?

Mr. NORRIS. T wonld suggest that if youn teek a farmer who
had lived on a farm for 25 years and gave him a return upon
his investment account yov weuld have to deuble and treble
everything that he has to sell. If you applied it te amy other
man’'s business, it wonld not work. It eught te be the same with
the railroad. If you will keep on long eneugh and charge off
enotnzh and keep on adding to the investment sécount, which
you will as long as you eperate if, you will get it up finally se
high that it woukl be an abselute impessibility for any rail-
road to live or any business man to live and de business,

Mr. CUMMINS, Myr. President, I am net eemtroverting that
statement. The Senator from Nebraska refuses, apparently, to
consider the peint I am trying to make. I de not eare what
basis yon take. I know eneugh abeut these properties to know

1 thmt there is very great disparity in their earning power and
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that is the only point I am trying to make; and the Senator
from Nebraska can not divert me from that conclusion by sug-
gesting that the investment account is not the proper basis.
I do not eare what the proper basis is. He may take the capi-
talization, or he may take any form of valuation which he
desires, the disparity will be just the same, and either one prop-
erty Is going to get a great deal more than it ought to have
or another property will get a great deal less than it ought to
have, and that is the conclusion to which I am coming.

Mr. NORRIS., I do not want the Senator to put me in a
wrong light. I have not contended, and do not contend, that
there is not this great disparity. I admit it all. But, on the
other hand, the Senator is trying to show, it seems to me, that
these roads can not live because they are not making enough
on their investment accounts, which I do not believe is good
logie,

Mr. CUMMINS. No; the Senator must know that is not what
I have been attempting to establish, if he has paid the least
heed to my argument. I am trying to show that there is such
a disparity in the conditions under which these roads render
their service that either we must give some road a great deal
more than it is entitled to get or another road a great deal less
than it should have. That is the point I am trying to make.

Mr. NORRIS., If the Senator will read his remarks in the
Recorp he will find that he has said that these roads that he
has mentioned can not live because they can not live on the per
cent they are making on their investment accounts.

Mr. CUMMINS. No; I took the property investment account
simply in order to furnish a basis for comparison, that is all,
saying at the same time that the investment account was not an
accurate standard of the value of the property. No one has
contended that oftener or more emphatically than I have, and
I do not iniend to allow the Senator from Nebraska to disparage
the argument that I am attempting to make by any such con-
struction upon it.

I repeat, Mr. President, that this table is given just to show
the disparity between the earning capacity of these several prop-
erties, and they constitute the chief railway properties of the
United States: and that if we put a body of rates in effect in
any competitive territory, rates which will enable the stronger
of the roads to live and earn a sufficient income, no matter what
the value of their property may be, and only that, the weaker
roads must be abandoned; they can not be sustained; and it
was in view of that conclusion that I said originally that the
central theught, the underlying purpose, of this bill is to bring
about a reorganization of our railroads, so that upon a given
body of rates in competitive territory the earnings of the several
systems of railroads would be substantially the same, measur-
ing those returns by the values of the properties which are
involved. It makes no difference what may be the values in-
volved, the resulf is just the same. If the railroads of this coun-
try were not worth $100, my argument would be just as it is
now. My argument is not at all concerned with the values of
these properties, but I had to take some basis in order to demon-
strate that the earning power of the various roads under a given
body of rates was so various that we must find some plan of
making the several systems of transportation earn substantially
the same with relation to the value of the properties in those
gystems? in order to at once be fair and just to the public and
provide a fair return upon the value of the properties which
rendered the service.

Mr. FRELINGHUYSEN, Mr. President

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from New Jersey?

Mr. CUMMINS. I yield to the Senator.

Mr. FRELINGHUYSEN. Is it not true that the only basis
of valuation that can be established for a fixed rate of return
is through the property investment account until the actual
value is ascertained by the physical valuation of the railroads
by the Interstate Commerce Commission?

Mr. CUMMINS. I am not ready, Mr. President, to concede
that. I think that in every instance in which it becomes neces-
gary for the Interstate Commerce Commission to ascertain the
value of a railroad it must take into account the history of the
property investment account.

The Interstate Commerce Commission knows already, in a gen-
eral way, how these investment accounts have been created or
how they have been built up. They know that, and I think the
Interstate Commerce Commission, in valuing a property, should
take into account those elements of value which the law recog-
nizes for rate-making purposes, because that is, after all, the
only material thing that the Interstate Commerce Commission
has to consider with reference to values. I could not agree that
it should accept the investment account without careful review,

Mr. FRELINGHUYSEN, Then the Senator thinks the Inter-
state Commerce Commission can readjust that aceount accord-
ing to the provisions of the law under which it is governed?

Mr. CUMMINS. There is no provision of the law with regard
to investment accounts.

Mr, FRELINGHUYSEN. There is not?

Mr. CUMMINS. Not that I know of.

i.sI}iIr- FRELINGHUYSEN. I thought there was such a pro-
vision.

Mr. CUMMINS. Possibly some one will correct me if I am
wrong about that; but, as I remember it, the investment account
is purely a creature of a rule or order of the Interstate Com-
merce Commission. Up to 1907 the railroad companies kept
their investment accounts just as they pleased, and they were
grossly exaggerated in many instances, For instance, if a com-
pany entered into a contract to build a road, or a part of a road,
it would issue to the contractor the stocks and bonds of the
particular venture in compensation for the construction of the
track or road; no matter whether the bonds and stocks were
worth 20 cents on the dollar, or whether more than that was
received for them, there would be charged up to the property
investment account the par value of these stocks and bonds. It
might be twice as much as actually went into the property or was
put into the property by the contractor. In fact, the work that
the Interstate Commerce Commission has already done in the
valuation of the Kansas City Southern and one or two other
roads in that vicinity has disclosed that it was in this way that
the investment account, prior to 1907, was brought into existence,

In that year the Interstate Commerce Commission issued
orders or rules for the keeping of the property investment ac-
count, and since that time I believe that the account fairly
represents the money which has been expended in the improve-
ments and the additions to these various properties,

Mr. KING. Mr. President

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Utah? .

Mr. CUMMINS. I yield.

Mr. KING. I sympathize, in part at least, with the view
expressed by the Senator that the condition of the poor roads
should excite the commiseration and sympathy of Congress;
but it seems to me, while not expressing any definite view, the
viece of the bill which we are now considering, and the fallacy
of the position of the Senator, the chairman of the committee,
rest in this fact: Primarily Congress is not concerned in the
success or failure of any enterprise. It is not the duty of
Congress, if I make an improper investment in the construction
of a ship which soon becomes obsolete and can not compete
with the better class of ships, to establish rates by which my
poor investment shall be converted into a profitable one. That
is a paternalism swhich I think is not warranted.

Mr, CUMMINS, May I interrupt the Senator?

Mr. KING. This is not a question, and I apologize to. the
Senator.

Mr. CUMMINS. I agree perfectly with the statements which
the Senator from Utah has just made. There is no parallel,
however, between the instance he names and the railroad system
of the United States. But I hope that he will not advance me
to that particular subject until I reach it in the regular order.

Mr, KING. I apologize for anticipating, but I did want to
state to the Senator that it does seem to me we ought not to
be so much concerned as to whether some of these so-called
poor roads live or not. They are going to live. They may have
to be reorganized down to a value upon which they ecan render
service that will make returns.

Mr. CUMMINS. I know, and I am going to discuss that
phase of the railroad problem. I am looking at this, and the
committee has looked at it, from the national standpoint. It
has considered that every part of the country is interested in
the transportation of every other part, and I myself would as
soon think of charging half a cent for taking a letter from New
York to Brooklyn and 15 cents for carrying a letter from New
York to Salt Lake City as I would the abolition of our great
national system of transportation. You must view it from that
standpoint if you are to accomplish the general welfare.

[At this point Mr. Cuvmamins ended his speech for the day.]

Wednesday, December 3, 1919.

Mp. CUMMINS. Mr. President, reviewing my observations
made yesterday, I find that upon two or three matters I was not
as complete as I intended to be, and I shall call attention to
those maftters this afternoon.

The senior Senator from Minnesota [Mr. NELsoN] pro-
pounded a very material question with regard to the security
which the United States will have for the repayment to it
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of the sums advanced during the last two years for addi-
tions, betterments, and other purposes, and suggested that
there ought to be a provision in the bill for a lien upon the
railway property.

I did not have at hand, when the Senator asked the question,
the Federal-control act which gave the President authority to
make those advances. Inasmuch as I desire the IREcorp to be
as full and accurate as possible, I now take the liberty of pre-
senting the legislation under which the indebtedness was cre-
ated. It is'found in section 6 of the Federal-control act and
is as follows:

SEc. 6. That the sum of $500,000,000 is hereby appropriated, out of
any moneys in the Treasury not otherwise appropriated, which, together
with any funds awvailable from any operating income of sald carriers,
may be used by the President as a revolving fund for the purpose of
paying the u‘genm of the Federal control, and so far as necessary
the amount of just compensation, and to provide terminals, motive
power, cars, and other necessary equipment, such terminals, motive

wer, cars, and equipment to be used and accounted for as the Presi-
if:\n: ma);d{l[rect and to be disposed of as Congress may hereafter by

w provide.

The President may also make or order any carrier to make any addi-
tions, betterments, or road extensions, and to provide terminals, motive
power, cars, and other equipment necessary or desirable for war pur-
poses or in the publie interest on or in connection with the propert
of any carrier, He maty from said revolving fund advance to suc
carrier all or any part of the expense of such additions, betterments, or
road extensions, and to provide terminals, motive wer, cars, and
other necessary equipment so ordered and constructed by such ecarrier
or by the President, such advances to be charged against such carrier
amd to bear interest at such rate and be payable on such terms as may
be determined by the President, to the end that the United States
may be fully reimbursed for any sums so advanced.

ny loss claimed by any carrler by reason of any such additions, bet-
terments, or road extensions so ordersd and constructed may be deter-
mined by agreement between the President and such carrier; failing
such agreement the amount of such loss shall be ascertained as pro-
vided in section 3 hereof.

It will be observed that there is no provision made in this
section for a lien upon the property of the earrier.

It is under that authority that the United States has created
the obligations whieh the carriers must now discharge.

I referred yesterday to the fact that the present bill provided
only that the President for these advances, or such parts of them
as were not to be instantly paid, should take the first-mortgage
bonds of the carriers in so far as practicable; and if such bonds
were not available, then such evidences of indebtedness as the
President might determine. Whether the United States can
now declare that these advances shall constitute a lien upon the
property of the railroad companies is a matter of very grave
doubt. I am inclined to think that it could not by this legisla-
tion impose upon the railroad companies involuntarily a lien for
the sums which the ecarriers now owe the Government. Un-
doubtedly the Government could say to the railroad companies
that these sums must be instantly paid, and in default of that
payment it could proceed in the usual and ordinary way for the
enforcement of an indebtedness. As, however, I attempted to
point out on yesterday, it is utterly impossible for the carriers to
pay the sums which have been advanced and which are properly
chargeable to capital account. The return of the property or
properties to the carriers with any condition of that kind would
be a useless ceremony. It would result in the very rapid failure
upon the part of the earriers to perform their duties to the publie
and would result in foreclosures everywhere.

1 make this explanation because I think all the members of
the committee are very anxious to take every precaution that
can be properly taken to make certain ithe repayment to the
Government. I have been so much impressed with the sugges-
tion of the senior Senator from Minnesota [Mr. Nersox] that I
hope during the progress of the consideration of the bill to
submit that question again to the committee and to take its
view upon the practicability of increasing the security that may
be demanded from the railway companies.

Mr. KELLOGG. Mr. President:

The PRESIDING OFFICER (Mr. Cuntis in the chair). Does
the Senator from Iowa yield to the Senator from Minnesota?

Mr. CUMMINS. I yield to the Senator from Minnesota.

Mr. KELLOGG. It might be suggested here that as the
Government could not make this a lien ahead of the present liens
upon the property the Government always has a remedy by
bringing suit against the road and enforcing judgment by re-
ceivership, just the same remedy as it would have if it had a
lien ereated by Congress, previded Congress could create such
a lien.

Mr. CUMMINS. Precisely. I presume, however, that this is
an unsecured indebtedness, and while upon default in its pay-
ment a judgment creditor could obtain the appointment of a
receiver that would be a very inadequate remedy, and the one
that the committee has proposed will be infinitely preferable, in
my judgment, to that course,

LIX—8

I was asked yesterday also with regard to the number of em-
ployees in addition to those regularly employed while the prop-
erties were still in the hands of their owners and also with
regard to the advance which had been made in compensation.
I think the junior Senator from Minnesota [Mr. KerLroce] an-
swered yesterday correctly with regard to the addition in the
number of the employvees, but inasmuch as it is quite an im-
portant item I desire to read from a report made by the Rail-
road Administration, which is dated November 14, 1919, but
which did not come into the hands of the Senate until the 18th
day of November :

The number of employees of all kinds upon the railways of the United
States—

Class 1 railroads T am speaking of alone—
in December. 1917, was 1,703,748, The number of employees on the
same roads in July, 1919, was 1,804,287—

An increase in number of 190,539. It required in the month of
July, 1919, 190,539 more men to operate the properties than were
found necessary in December, 1917.

I suggested yesterday that the increase in the compensation
of railway workers, while generally thought to have been very
great and excessive, is in fact quite below the increase in com-
pensation in other occupations of a similar character. I men-
ticned that the increase was a little above 40 per cent. Inas-
much, however, as that may be misunderstood, I desire again
to quote from the report made by the Director General of Rail-
roads upon this subject.

According to that report—and I accept it as accurate—the
increase in the unit of compensation of all employees between
December, 1917, and July, 1919, was 53 per cent.

Now mark the difference between the percentage of increase
in the unit of compensation and the percentage of increase in
the actual eompensation for a month's labor. I repeat that,
according to the report, the per cent of increase in the unit of
compensation between these two periods was 53; but when we
turn to the table which shows the average percentage of in-
crease in monthly compensation, quite a different outcome is
observed, for, compared in that way, this is the result: Per-
centage of increase to July, 1919, over December, 1917, 32.0;
monthly average for the whole calendar year of 1917, the in-
crease—bringing In again the compensation prevalent in July,
1919—was 42.7 per cent.

It was that percentage I had in mind when I made the state-

ment which T did make yesterday; but, whether the one basis
or the other be taken as the proper one to measure the practical
increase in compensation, no one can assert that there has been
added to the pay of the railway men an excessive sum when
the cost of living is considered.
- We all understand that the cost of living, the cost of commodi-
ties which must be bought with the compensation which the
railway men receive, has increased somewhere from 80 to 100
per cent, and I for one have the utmost sympathy with the de-
mand which is now being made by the railway men for an
additional inerease in their compensation, for the instances that
people ordinarily relate when they are discussing this subject
are the instances of inordinate increase, and there are a great
many of these increases which have come about by a false
classification but which do not as a whole affect the general
body of the railroad operatives.

I regret that the Senator from Nebraska [Mr. Nogris] is not
present.

Mr. KELLOGG. Mr, President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Minnesota?

Mr. CUMMINS, I yield to the Senator from Minnesota.

Mr. KELLOGG. I think, if the Senator will consult the only
tables which I know to be complete—those published by the
Bureau of Economics in Boston—he will find that the increase
in the cost of living from 1915 to 1919 is about 73 per cent and
the increase in wages is about the same.

Mr. CUMMINS. I think that is true. I mentioned the in-
crease in the cost of living, in a general way, as from 80 to
100 per cent. Some commodities have inereased more than
100 per cent, some less than 80 per cent; but I have no doubt
the average is substantially as stated by the Senator from
Minnesota.

Mr. HITCHCOCK. DMr, President—

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Nebraska?

Mr. CUMMINS. I yield to the Senator from Nebraska.

Mr. HITCHCOCK. Am I correct in the understanding I have
that the percentage of increase quoted by the Senator in the
pay of railway men was from July, 1917, to December

Mr. CUMMINS. From December, 1917, to July, 1919,
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Mr. HITCHCOCK. So that the Senator from Iowa does not
go back to the period mentioned by the Senator from Minne-
sota, namely, 19152

Mr. CUMMINS. No; that is cerreet.

Mr. HITCHCOCK. There was some increase from 1915 to
1917.

Mr. RELLOGG.

Mr. CUMMINS.
December, 1917,
ably.

AMr. KELLOGG. The inerease in wages from 1915 to 1919 is
seventy-two and a fraction per cent, and the increase in.the
cost of living is T3 per cent. The Senator stated correetly the
increase of wages from December, 1917, until July, 1919, which
was 42,7 per cent. During that time, however, the eost of liv-
ing had not gone up quite that amount.

Mr. CUMMINS. The whole purpose of these suggestions is
to show that the increases in wages that have been allowed by
the Railroad Administration are not to be criticized. They
are, I think, fairly within the general policy of all employers
throughout the eountry.

Mr. HITCHCOCK. Will the Semator explain what is the sig-
nifieance of the fizures he gives which indieate that the in-
crease in the unit of compensation has been greater than the
increase in the menthly compensation?

Mr. CUMMINS. The significance of those figures lies in this,
that the men are working fewer hours than they did. That is
obrious, and accounts in part for the additional number of
employees now necessary to operate the properties, The unit
of compensation is the hour, generally speaking, and the in-
erease in that unit has been 53 per cent; but the increase in
the aectnal compensation received by the employee for his
monthly work—in other werds, the number of dollars that he
earned during the month—has only been increased 42 per cent.

Mr. HITCHCOCK. The increase in the cost of the labor to
the Government, then, has been 53 per cent?

Mr. CUMMINS. The inerease to the Government has been
58 per cent, but that does not represent that degree of increase
in the purchasing pewer of the month's work on the part of the
employee.

Mr. President, yesterday at the very close of the explanation
I was attempting to make of the bill I was discussing the
disparity in the earning power of the several railroads of the
ecountry. I had taken the property investment account kept by
the railroad companies as & basis for the computation of that
disparity. I had shown that upon that basis the degree of dif-
ferenee in earning power was so great that it is wholly impos-
sible to give to each railroad company the right to earn a fair
returs upon its value, whatever that value may be, and main-
tain the weaker properties, beeause it is utterly impossible for
the weaker properties to enjoy any higher rates than are given
to the stronger railroads. In so far as they are competitive
they must carry on their business upon uniform eharges for
transportation between competitive points.

The Senator from Nebraska [Mr. Normis] understood me in
some way or other to affirm or suggest that the property in-
vestment account was a proper measure of the value of these
several properties, and I do net wonder that he at once chal-
lenged that conclusion, understanding it as he did; but I feel
that this afternoon, in the very first instance, T must make
that perfectly clear. I used the property investment account
solely as a basis for a discussion upen the disparity or differ-
ence in the earning power of the several railreads. I am just
as much at war with the property investment accounts of the
several railroads as criteria or standards of the value of those
properties as the Senator from Nebraska can possibly be; but

I had to take some basis for the computation, and my con-
clusions are just as certain if any ether basis be taken. T eare
not what basis be taken for the ascerfainment of the value of
the properties, unless it be the basis of mere eapitalization of
the earnings from year to year, and I assume that no ene
would centend that that was or is. a fair basis. However, it
would answer my purpese just as well if T did take that so
far as future investments are concerned.

'Fhis bill, however, does not attempt to deal with the value
of railroad properties. It does not do it, first, because it is
not a legislative question. It is no more pessible, legally, con-
stitutionally speaking, for the Congress of the United States
to determine what the railroad property of the United States is
worth than it would be to determine what a man’s farm is
worth which it desired to take for a public purpose. Not only
s0, but it is constitutionally unable even to declare what ele-
ments shall be considered by an assessing or & judicial board in
reaching a conelusion as to the value of property. For these
reasons the bill does not venture upon that domain., It com-

A very great increase.
There had been an increase in wages before
I think the increase occurred in 1917, prob-

mits that whole problem to the only jurisdiction which under
our Constitution ean consider it; but in showing to the Senate
that our former system of regulation had entirely failed, that
it was fatally defective, I attempted to apply the earnings of
a score of railroads to the property investment account simply
to demonstrate that these railroads could not survive unless our
system is radically changed.

I turn now to the Senator from Utah [Mr. King] as one who
has studied this subject, and studied it deeply. I think I un-
derstand his general viewpoint. He is net in favor, I assume
from some observations I have heard fall from him, of Gov-
ernment ownership and operation. He is very much opposed
to that poliey in transportation; and, if I correctly understood
him yesterday, he seemed to think that a railroad which under
a given body of rates could not earn enough to maintain itself
should either be abandoned or its value should be reduced to a
point which would enable its earnings to reward the ecapital
which was represented in the value.

Mr. President, I want the Senator from Utah to refleet upon
that proposition. I do not say that there is not a form in
which the Government of the United States can in substance
cenfiscate railway property, although I doubt whether under
our Constitution that result can be accomplished even in the
way inferentially suggested by the Senator from Utah, and I
will tell him why.

According to the decisions of the Supreme Court of the
United States, and aeccording to the views of every other
tribunal in all the world of which I have ever heard, they
have this general idea with regard to the regulation of public
utilities: That is to say, if a publie utility is fairly censtructed,
if it is properly and efliciently managed, it has a right under
the Constitution to earn a fair return upon the investment,
upon the value of the property whieh renders the services—not
upon the value of the property as determined by a capitaliza-
tion of its earnings under a given body of rates—but it has a
constitutional right to earn, as against regulation, a fair
return upon the value of the property—that is, its investment—
if it has been honestly eonstructed and is efliciently operated.
The Supreme Court of the United States has declared that
doctrine over and over again. It is idle for us fo attempt,
even if we were to desire to attempt, to escape the principle
which the courts have laid down. It is a just principle; it is
fair and honest ; and T for one do not desire to eseape it.

In such a case, in the case of a raflroad that is earning, we
will say, 1 per eent upon that fair investment under honest
management, why is it not earning more than 1 per cent?
It is not earning more than 1 per cent for two reasons: First,
our regulating tribunals have determined the rates upon which
it shall do business. We have inferfered with its liberty in
the transaction of its business to that extent; but if we have
not interfered direectly we have attached those rates to some
competitor which ean do business upon, we will assume, the
body of rates which I have premised, and that renders the
unfortunately situated property incapable of earning more.
Now, I believe that any such system is not only unfair but it
is nneenstitutional as well X

The only escape from it, and that is one which no Senator
ought to contemplate for a single moment in the case of.a rail-
road, is to allow the fortunate raflroad to charge so high a rate
that the disadvantageously situated rival can earn a sufficient
income to pay a fair return upon the investment which has
been henestly made and upon a property which is efficiently
operated ; and that is where we will come finally if we do not
adopt the policy which this bill proposes. We will come to the
point where the Interstate Commerce Commission will be com-
pelled to attach rates or approve rates for such greaf properties
as the New York Central, the Pennsylvania, the Atchison, To-
peka & Santa Fe, the Chicago, Burlington & Quincy, the Chi-
caga & North Western, and the Great Northern that will be
high enough to enable the same rates to yield a moderate, fair
return upon the investmernt in the properties which are not so
advantageously and fortunately situated. We will be compelled
to do it simply because we must maintain these systems of trans-
portation. The great general public has a right to ask of its
Government such a system of regulation as will give to each
community the transportation upon which its life, its growth,
its development depends.

That is my view of the justice of the matter; I de not mean
the justice of the last suggestion I made, because I sincerely
hope we will never be driven to the extremity of raising the
rates upon the great railroads which do a profitable business
so high as that their less fortunately circumstanced competitors
can live. We will never be compelled to do that if we are fajrly
intelligent in our system of regulation.

Mr, KING. Mr. President——
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The PRESIDING OFFICER (Mr. DrAr in the chair). Does
the Senator fromr Iowa yield to the Senator from Utah?

Mr. CUMMINS. I yield.

Mr. KING. In order to present, so far as a concrete illustra-
tion can, some of the things that are running through my mind,
I would like to suggest to the Senator a matter that came under
my observation a number of years ago,

The Rocky Mountain Bell Telephone Co. was serving a num-
ber of States, and serving them well. Some men without any
very great amount of capital conceived the idea of invading that
distriet and esfablishing another telephone system covering a
portion of one State, if not extending into another State.

They had two things in view. First, that the Rocky Moun-
tain Bell Telephone Co.'s rates were too high ; second, that they
would peneirate certain fields into which the first company had
not entered, and that they would be able to earn sufficient to jus-
tify the investment. They constructed their system. Soon after
it began to operate they discovered that with the rates that were
prevailing it was absolutely impossible for them to compete
with the other telephone company, and they asked the munici-
palities in which they had obtained franchises to permit them
to increase the rates above existing rates. In one or two in-
stances, as I recall, that was permitted ; but in the end the cor-
poration failed, and it was bid in, when it was sold at auction, as
1 recall, by its competitor.

I can not conceive of any theory of justice which would
warrant the Government getting behind that company and
advancing the rates of the Rlocky Mountain Bell Telephone Co.,
which was satisfied with existing rates, to a higher level, in
order to permit this other company to make a moderate income
upon the investment.

I have a railroad corporation in mind that parallels the illus-
tration which I have just given.

Mr. CUMMINS. And I have no doubt I have in mind the
same railroad, or at least I think I could name it. I assume
the Senator means the Western Pacific?

Mr. KING. Yes.

Mr. CUMMINS. Mr. President, I fully concur in the conclu-
sion just stated by the Senator from Utah [Mr. Kixg], and this
hill proceeds upon that prineciple. This bill gives to the Gov-
ernment the right to declare an abandonment of any particular
railroad. If it has been built without necessity, and if if is car-
ried on without a fairly good reason for its maintenance, it ought
to be abandoned, it ought to be suspended as a railroad, and its
property ought to be sold for whatever it is worth.

Mark you, I am speaking only of those roads which the good
of the communities through which they run requires shall be
sustained, and there are 75,000 miles, possibly 100,000 miles, of
main-track railroad in the United States that can not be main-
tained upon the rates which will maintain the more than 160,000
miles which remain.

What will you do with our railroad system? Some of the
views seem to be that every road which does not, under the
existing situation, earn a revenue that will maintain it should
be abandoned. If you were to do that, you would provoke a re-
bellion in the United States compared with which any unrest
that we now observe would be but a zephyr as compared with a
Kansas cyclone,

I undertake to say that it will never be attempted. I am sure
that we will maintain the roads substantially as they are. Here
and there there will be a road that ought to be abandoned, of
course, and that will be abandoned under the policy of this bill
But in the main the 260,000 miles of railway which now serve
the people of the United States will be maintained, and they
can only be maintained, in my judgment, in private ownership
and operation through the policy adopted in this bill.

I am willing to take up the instance of the Western Pacific.
The Western Pacific road is one which was recently built, not
very many years ago, from Salt Lake to San Francisco, and
throughout a large part of its length or course it parallels the
Union Pacific road. In my judgment it never ought to have
been built, at least as it was built. It never ought to have
been built as a competitor, in that sense. There may be com-
munities upon this road which locally it serves well and serves
efficiently. Dut as a competing line- it never had an opportunity
to live,

If T may be allowed the suggestion, which has no weight what-
ever, because my judsgment will not prevail in the end in this
matter, in my opinion a large part of the Western Pacific ought
to be abandoned. There are probably 600 miles of it that
could be used as a subordinate track with the Union Pacific to
very good advantage. There are other miles of it that could
be used for local purposes. But that is the very thing that
we are attempting to do in this bill, to bring the whole rail-
road system of the United States under intelligent review and

supervision, so that all the properties can be so related to each
other that they will render the best possible service at the lowest
possible cost.

I come now to my conclusion from all these interesting facts.
It seems to me it must be obvious to any thinking man who has
studied this subjeet that there is but one way to meet the
problem which is created by the disparity in the earning power
of our several railroads. I omiited, however, to complete my
reply to the Senator from Utah [Mr. King], and I shall digress
for a moment upon that. Even if it were possible constitution-
ally to reduce the value of these properties that do not earn,
under existing rates, enough to maintain themselves, even if
we could do that, and thus deal with investments already made,
unjustly I think, but assuming we could do it, these properties
can not maintain themselves on the investments already made.

As our country grows and its business develops it will be
necessary for the wéaker properties to grow as well, if they
meet the demands of business; and if they do grow, some one
must be willing to invest his money in these enterprises. Even
if we could practically confiscate the properties as they now
exist, we can not compel those who have money to invest it
hereafter in the properties unless they are fairly assured,
unless they believe, that in the operation of the properties they
will from year to year receive fair interest upon thelr money.
How would the Senator from Utah reach that situation? It
can not be reached save through consolidation, and I am going
to put that up to him with a good deal of emphasis now. It
can be reached through Government ownership, and to that I
invite your attention for a moment. I do not mean thé merits
of Government ownership, but I mean the method through
which this problem, heretofore insoluble, must be reached. I
repeat, if we ever solve it at all it must be solved through con-
solidation of the various railroad properties.

We are agreed that we can not raise the rates upon the
weaker properties so that they will be self-sustaining, because
that would give to the stronger properties, which move 70 per
cent of the business of the United States, an income so exces-
give that it would not be tolerated for a single month. There-
fore that solntion must be discarded. We can not give to the
stronger properties the rates which would return for them no
more than a fair interest upon the value of their property and
that alone, because that means death to the weaker properties
which must compete with them in traffic, and, of course, upon
the same terms,*so far as rates are concerned. So we must
inquire further. We must find some other way in which we
can maintain the general transportation system of the United
States and promote the welfare of our people. We must find
some other way in which to do it. How can we accomplish it?

You may inquire as you will, you may study it as deeply as
you may, but you will finally reach the conclusion that it ean
only be done through consolidation. There are various kinds of
consolidationn. The problem can be solved by Government owner=-
ship because that is complete consolidation, If the Government
owned and operated all the railroads of the United States it
would, I take if, establish charges for transportation which
would pay the cost of maintenance and operation and the inter-
est upon whatever indebtedness might be created in acquiring
the properties. It would then be compelled either to raise the
rates and charges or to appropriate from the Treasury, if our
past history is to be accepted as a lamp for our guidance in the
future, something like a billion dollars a year in order to con-
struct such additions, betterments, and enlargements as the
progress and growth of the country would demand.

That is one way in which this problem can be reached, and it
is a perfectly logical way in which to reach it, because it then
reduces the transportation of the United States to a common
level, and the United States becomes responsible for furnishing
facilities in every quarter of the country.

That is one of the advantages of Government ownership, and
I do not seek to disparage or minimize that advantage. It is
one of the advantages which I failed to mention yesterday as
accompanying the two years of Government operation. We
have had an inexhaustible Treasury upon which to draw, and
private management and operation do not have a treasury of
that sort upon which to call whenever expenditures are required.

Those of you who are in favor of Government ownership and
operation and believe that transportation can be furnished in
that way to the people of the United States, full and adeguate,
more cheaply than it can be furnished through the medium or
instrumentality of private corporations, are perfectly logical. I
understand you. You would accomplish your purpose, although
I think at great and growing cost.

But Senators who shrink from Government ownership and
operation and still insist that we should seek no remedy, no
solution of the problem which I have pointed ouf, and which
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under our old system is abselutely inscluble, are as illogical
as human minds ean be. Yon acknowledge a situation and yet
are willing to take no step, adopt no measure to remove ifs in-
injustice and its inadequacy.

When I say “ you,” I do not know that there is a man of that
kind in the Senate, but I know that there are some outside. X
am not going to believe that there is a man in the Senate who
will not stand either for Government ownership and operation
or for such eonsolidation of the railroad properties of the United
States as will remove the evils, the diffienlties, the obstacles
which I have pointed out.

As I remarked some time ago, I am not in favor of Govern-
ment ownership and eperation at this time. I look forward,
though, with very little optimism so far as private ownership
and private operation are concerned. I am going to do my best
throughout the diseussion of the bill to make private ownership
and private operation possible. But if these railway proper-
ties can not be restored to their owners under such conditions
andl with such regulation as in my judgment will make private
ownership and operation successful, then I am instantly and
from that time forward for Govermment ownership and opera-

tion.

To me it is cowardice of the most striking character for Con-
gress to return these properties to their owners, knowing that
they ean not successfully operate them. I for one do not shrink
from the alternative; and I repeat that if the properties can not
be returned to private ewnership under such conditions as will
make private ownership possible and suceessful operation pes-
gible, then we ought to go, and so far as I am concerned all my
influence and pewer will go, toward Government ownership and
operation as the enly course which can be pursued with any
hope of giving to the people of the eountry the transpertation
facilities which they have a right to ask their Government to
furnish.

Passing the question of Government ownership and operation,
I come to the plan for consolidation, for I am planting myself
firmly and immovably upen the prineiple, if it may be ealled a
principle, of consolidation, for the reasons that I have already
- stated.

There are two kinds of consolidation which may be pursued

in private ownership with continued private operation. The:

first is complete consolidation of all the railway properties of
the United States in one corporation. That is the plan which
will be found, if the Senators care to study it,<dn the bill intro-
duced by the junior Senator from Wisconsin [Mr. Lexroor].
It has some advantages. There are unguestionably some ad-
vantages in complete unification, eomplete control ever all the
railroads of the United States as a single transportation facility.
I need not point them out. Everyone can recognize that there
are some advantages.

The plan adopted by the committee, however, is consolidation
into comparatively few systems. The bill provides that they
shall be consolidated in not less than 20 nor more than 35 sys-
tems. I think it ought to be not less than 16 nor more than
30 or 35 systems, but that probably does not affect the merif of
the proposal itself,

It will be for the Senate and the country to determine whether
a eonsolidation into comparatively few systems or a complete
consolidation will best serve the welfare of the people of the
country. That is the guestion that you will have to determine
before the bill is disposed of.

I am in favor of comparatively few systems for several rea-
sons, and for these reasons I am in favor of it because it will per-
mit the play of competition in serviee, and although you will re-
gard me as exceedingly heterodox and possibly as unobservant
of the history of the past, I say competition in rates also.
This suggestion which has gone abroad over the eountry and
which everybody has received and apparently aecepted, that
there is no competition in rates under the regulation whieh we
have provided, is not well founded.

I awm in favor of several systems so related to each other that
they can earry traffic for substantially the same cost as com-
pared with the value of their property, because it does permit,
it invites, it commands that honorable rivalry in business which
in my judgment is the mainspring of suecess in every enter-
prise. I am looking toward these advances of socialism, about
which we have been talking this morning, with extreme regret,
mainly because I believe that that theory of government de-
stroys the initiative, the energy, the progress of mankind. I
want to preserve in the rallway serviee anll of those moving
forees which ean possible be retained.

I mentioned a moment ago that there is a competition in
rates. I knew very well that if this bill is passed the Interstate
Commeree Commission can easily exclude all ecompetition in
rates, because it is given the power in the bill, if it does not

|possess it already, to fix minimum as well as maximum rates:
but as it is now, and as I think it ought to be, there should bhe
no minimum rates unless established and commanded by the
publie authority. The mailway companies have the right to
initiate their rates. The railway companies are the agencies
which in the first instance determine what the rates shall be—I
am speaking now under the interstate commerce act—and the
Interstate Commerce Commission exercises over that initiative
supervisory power or jurisdietion. Bat if the railroad com-
pany wanis to move freight from New York to Chicago at a
lower rate than then prevails, it has a perfect right to file its
schedule with the Interstate Commerce Commission proposing
a reduction of that rate. It is true that the Interstate Com-
merce Commission may forbid, but if it does not forbid, the rate
goes into effect at the end of the time appointed by the statute,
Therefore, between competitive roads or roads doing o eompeti-
tive business under our present system there is always the op-
portunity for a limited competition, a limited rivalry, not only
in service but in rates.

I do not attach, however, so great importance to the eompeti-
tion or rivalry so far as rates are concerned as I do to the
rivalry in service. You all have your own opinions with regard
to that matter, and I could not say anything, I am sure, that
would either enlighten you or change your judgments upen it;
but I appeal to the observation and experience of every Senater
with regard to the value of rivalry and competition in service.
It begins with a desire to please the people who either ride
upen trains or whose property is transported from one place to
another. It means attention, it means courtesy, it means a
concern for the public mind that could not be secured in any
other way than through the opportunity of the public to pass
from one service to another. It means infinitely more when
we come to conslder the ease with which one patron is served
and the ease with which the desires of another may be denied;
the furnishing of ears promptly, the movement of ears speedily,
the effort made in every quarter, through every employee, to
do the work at hand in the most efficient manner in which it
is capable of being done.

This is the reason the committee has decided that it would
be better to consolidate the railroads of the United States into
not less than 20 nor more than 35 systems, in order to aceom-
plish, first, the pessibility of imposing a given body of rates
upon the carriers with the outcome that each of the systems
would earn substantially the same net return as compared with
the value of the property employed in the service; and, second,
in order to give this great business, this overpowering business,
the same motive for efficiency and excellence that we observe,
and hope we always will observe, in every other great venture.

I beg your attention for a moment to the practieability of a
division of the railway e3 into not less than 20 nor mare
than 35 systems that will accomplish the purposes I have de-
seribed. The committee has not acted without the utmost con-
sideration on that question and without all the information that
it could secure. The committee—and I spenk more confidently
of my own convictions—knows that it is practicable to divide the
railways of the United States into not Iess than 20 nor more
thin 35 systems, so that tested by the business of the three
years before the war—and that is the period to which we must
all resort in. order to obtain information upon that subject—
the net earnings of each system compared with the value of
the property rendering the service, I eare not how the value
of 'the property is ascertained, will be so nearly equal that the
difference will be negligible. I venture the prophesy that if
the provisions of this bill shall ever go into efféct the govern-
mental bedy which is appointed to make the division and to
carry out the provisions of the bill will be able to divide the
country into 20 systems, and there will not be the difference of
one-quarter of 1 per cent in the earnings, the net inecome, of the
several systems: as compared with the value of the properties as
fixed by the Interstate Commeree Commission.

Then, if we pursue the policy of private ownership, we will
have a body of railroads upon which the Interstate Commerce
Commission can act, doing justice both te the people and to those
who have invested their money in the properties. Then the In.
terstate Commerce Commissien can make rates that will pay to
the carriers, as mearly as human foresight can provide, just
enough to make a fair return upon the value of the property.

Mr. HITCHCOCK. Mr, President—

Mr. OCUMMINS. I yield to the Senator from Nebraska.

Mr. HITCHCOCK. I wonder if the Senator meant that the
earnings in each system would be substantially the same?

Mr. CUMMINS. What I mean—possibly I can state it con-
cretely, so that it will not be capable of being misunderstood—
is this: Suppose the wvalue of property of one system is $100,-
000,000 and the value of the property of another system is
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£50,000,000. What T mean to say is that those two systems, if
they should constifute two of the systems inte wikich ‘the rail-
rends are divided, will each -earn, say, [ per cent upon the vahe |
of the property, or 4 per cent, or wimtever rate is determined .
to be a just and reasonable rate for the compensation wof |
capital.

Mr. President, I have pointed -out at wvery great length the
views of the committee—nnd they are my own views as well—
apen tiis fundamental proposal, beeause it is the hearf of the
bill. If it is not thought desirable to make this advance toward
the regulation of these public utilities, my judgment would be |
that it is not advisable to pass the bill at all, for if the roads
are to be returned under the regulation which formerly existed,
believing, .as 1 do, that private eperation nnder such conditions
is jmpessible and that it will end in utter collapse, I will neces-
sarily find myself advocating the assumption upon the part of
the Gevernment of the duty -of owning and eperating eur trans-
portatien facilities,

Having, as I hope, laid the subject before ymlwithsudh
fullness as will enable you, at any rate, to nnderstand what the
committee has S0 earnestly proposed, I now pass to the plan

under which the result is to be accomplished. I do mot intend

to go very much infto detail with regard to the plan, because |
undeubtedly at seme future time it will be necessary to discuss
it with more particularity than is pessible at this time; but the
plan, as outlined in sections 9 and 30 of the hill, is this: The |
bill proposes te create a transportation boamrd. Originally we
called it a “ railway trangportation board,” buf then, in wview
of the suggestion coming from some quarters that this name
seemed fo disregard transportation by water, a sabject which
needs the encouragement of all who are interested in {rans-
portation, the committee changed the name of the board,
so that -as the bill now is before you it is simply the “{rans-
portation board.” 1 shall have occasion to -commment mpon
the erganizatien of the board and seme of its more impertant
functions a little later; but immediately wupon 1the passage of
the bill, and after the transportation beard is organized—and
I may say here that it is to be appointed by the President and
confirmed by the Senate, in barmony svith the ereation of all
such bodies—the transportation board is to undertake to «ivide
all the railways of the United States, with some immaterial
exeeptions which 1 need not now mention, into not less than 20
nor more than B3 systems. The diseretion between 20 and 35 is
vested in the board; and, in order that you may know just
how the committee felt with regard to the board snd with
regard to this division, d intend to read very briglly from sec-
tien 8, as fellows:

SE. 9. M is hereby weclared to ‘be the policy of fhe United 'States,

in the -exercise of its suthority to regulate commerce among the States

and with foreign nations and its other constitutional powers, that the

rallways wf the econtinenial Tmited ‘States shall, as soon as may be

practicable, and in the manper herainafter pw\'idad, be divi in

owne and for operation into mot less than 20 ner more than 35

separate and distinet systems, each of sald systems to be owned and

- by a distioer cm'pm‘t:lon organized ‘or rTeorganized under
s act.

In the aforesaid divislon of the said railways Into such -systems
competition shall be preserved as fTully as possible, and wherever
practicable the existing routes and chanmels of trafe and commerce
shall be maintained. The several systems shall be so arranged that
the cost of transportation as between 1
rélated to the valpe of the praperties thro
mdereﬂ shall be the same so far as practicable
ean ‘emp uniform Tates in the movement of compet
under eﬂi ent management earn gubstantinlly the same rate of retuwrn
upon ihe value of the railway properties involved in the comparison.

This might be called the charter of the mew system. It is
further developed in section 10 by providing that the transpor-
tation board shal make this division and then give public
natiee to all svho are interested of a hearing upon it, and at
that hearing all who may be interested either from the capital
standpoint or the labor standpeint er the shipping standpoint
will be heard, and after that hearing is -concluded then the
bheard adopts a plan, whatever plan may seem to it wise, and
if that plan of division is approved by the Interstate Commerece
Contmission it becomes {inal, save as it may Dbe modified apon
subsequent application by anyone who may present a geod cause
for reconsideration in that respect.

. We now have the 260,000 miles of railway divided into these
gystems so far as the map of the country is concermed, and we
know just how, for the future, these reads must be consolidated,
just how they must be associated with each other, ond then
beging the work of eonsolidation,

For 'a period -of seven years the consolidations are voluntary.
I think the period is teo leng I have to be perfectly frank
abeut it. I -did everything I could in the committee to make
ibhe period a shorter one; but I intend to stand by the judg-
ment of the commiftee in that respect, because I regard it as
rather an incident than as invelving a principle.  For sewen

years these consolidations can go.on upon fhe initintion of ‘the
railways. If any raibway compamy desives to erganize @
Federal corporation under the provisions of this bill, .a new
eorporation can be organized. If, on ‘the other Jmnd a cor-
poration already organized desires to Teorganize so as to
|| become a Federal corporation, it may do se under ithe terms
«of this bill; but the «consolidation that takes place during the
seven years must be either threngh the medium of & wcorpera-

-tion organized under the terms of the bill or thrrough a corpors-

‘tion reorganized under the terms of fhe bill. We hawe made
practically the same provision for reincorpowmsiting State cor-
porations that wwas made long mgo for the reimcorporation of
national banks, turning a national bank from a Stete institufion
into a Federal institution. One or the ether of these two things
ﬁ}]ft precede any consolidation which takes place under the

These things being done, one or the other of them, then fthe
conselidatien preceeds, and the conselidation must be in Tar-
mony with and én furthersnee of the 'plan to ‘which I hawve
mlready referred, mdapted by the transportation board and
approved by the Imterstate Commerce Commission; so that
every step taken in voluntary eonsolidation is a step which
finally will be in harmony wifh ithe wenforced consolidation
which proceeds after the seven years have elapsed.

I may say a 'word with regard to the seven years. The only
reason for postponing compulsory consolidation for a single
moment, in my judgment, is that the werk -of ‘the Interstate
Commerce Commission in valuing the railroad ‘properiies may
be completed. It is said that this work will have been finished
4n ‘the course of two or three years

It may, however, be five years before it is finally and fully
done; and inasnmch as these incorporations, whether reorganiz-
ing or originally incorporating, smust be based upon the actual
value of the railroad properties, it was quite essential that
some time be given to the Interstate Commerce Commission to
complete its work. In ‘the case of a woluntary consolidation, it
would be the duty of the Interstate Cemmerce Commission at
once to go forward to the ascertainment «of the value of the
property immediately concerned in the woluntary consolidation,
and to complete that particular part of the wark wt the earliest
possible moment. And this leads me, new, to suggest an addi-
tional reason for 'the valwe which I attach to the consolidation.

All ©f us knew that there has been ‘a great «deal of con-
treversy, very much suspicion, infinfte distrust .among the ped-
ple with respect to the walue of railroad property as .compared
with the capitalization. T said a few moments ‘age that con-
stitutionally we are arnable to determine the valne of railroad
property, or even to indicate er declare the elements which a
judicial tribunal shall consider in d@etermining that valwe.
Nevertheless, it is of the highest importance that in some way
or other the feeling on the part of the people that they are
called upon to contribute a revenue which is {o be d@istributed
upon unfounded capital shall be removed. It ean only be re-
moved in one of two ways. It must either be removed by ascer-
taining that the present capitalization is not gredter than it
should be—a voutingency which does not meet wyw view of it—
or it may be removed by reducing the capitdlization to the real
value of the property mupon ‘which the people are called mupon 'te
pay a return. This bill provides that the Interstiite Commerce
Commission shall ascertain the wvalue of this property as the
conselidations take place, and that the capitalization of these
new tions which are brought into existence in the man-
ner I have described shall not exceed the value of the railroad
property; amd once this principle is adopted and once these
consolidations shall have taken place, the terror which we all
hawe in mind, known as the unearned increment, can mo longer
disturb the American peaple.

I want as much as anyone ‘can want that the people shall be
called upon to pay only upon an-wetu2l values gid while T kneow
that we can net determine for the past years what salue is
and what elements it shall contain, for ‘the Tature we can; and
if these consolidations are carried inte effact the future is safe,
$o far as unearned Increment ds concerned and so far as values
are cancerned. We will have that matter settled for all time,
I:do not want you to think that 1 have mo wiew wwith regard to
the elements which should be taken into considernfion fin aeter-
mining the walue of milroad property, for I have a very firm
conviction upon that subject, the result of many years of studys
but it is useless for me to discuss that, becanse it is not o mnt-
ter for congressional-determination. Tf the Senate conld deter-
mine what things should be taken into consideration in deter-
mining the viloe of railroad property, I would be urging upon
you the standard which I think eught to be aceepted; bnt I
Eknew that neither the Senate nor Congress is able to influence
that subject, and so this bill remits it first to the tribunails
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created for the regulation of ihe property and next to the
courts of the land, where it must ultimately find its final deter-
mination,

Mr, HITCHCOCK, Mr. President, I do not quite understand
how the Senator is so sure that the unearned increment shall
not be included in estimating the value.

Mr. CUMMINS. Simply because these reorganized or orig-
inally incorporated companies are permitted a return upon
nothing more than their actval investment.

Mr. HITCHCOCK. Does the Senator mean by * investment "
the coriginal cost?

Mr. CUMMINS. Yes, sir; I mean the amount invested.

Mr. HITCHCOCK. That is, then, the basis that is being used
for the present method of establishing the value of the rail-
roads? i

Mr. CUMMINS. I do not say that. That is just the differ-
ence. We can not say what shail be the hasis for valuing these
properties for the time that is past, for people who have in-
vested their money. That is a judicial question; but if we
allow a corporation to be organized under the laws of the
United States, and it is organized and it agrees with the United
States that its investment shall be the measure of the value of
its property, it can not complain,

Mr. HITCHCOCK, But I understand that if it is not willing
to agree, the provisions of the bill proposed by the Senator
make it eompulsory.

Mr, CUMMINS. It will be compulsory after the period of
seven years. We can not compel them to agree, but we take
the property then. We take the property, and secure the in-
corporation of a corporation just exactly as we did with the
Shipping Board.

Mr. HITCHCOCK. In that case, how do you as a legislative
proceeding exclude the unearned increment?

Mr. CUMMINS. Because in the articles of incorporation
which that company must adopt if it is to acquire a system of
railway, it agrees with the Government that that shall be done.

Mr. HITCHCOCK. I can see how that would be all right as
long as it is voluntary on the part of the corporations; but how
can we compel them to do it?

Mr. CUMMINS. You can not compel the ineorporation, and
if the Government can not find men who are willing to enter
into one of these incorporations and organize it and become the
owners of one of the systems of railway, then the plan must
fail. We can not coerce men into these investments; but we
believe that there will be no difficulty, with the influence of the
Government, in securing the organization of these companies to
take over this property just exactly as we have done heretofore.

Mr. CURTIS. Mr. President, may I ask the Senator how
you get title to the property of the companies that do not want
to join?

Mr. CUMMINS. Through the exercise of the power of emi-
nent domain.

Mr. CURTIS. The Senator thinks that they could be taken
by this corporation that is to be organized under the power of
eminent domain?

Mr. CUMMINS. Surely. The United States can take them
directly, through the exercise of the power upon its part, and
‘transfer them to a corporation organized as I have suggested,
or it can give the corporation which is to be organized the
authority to take the properties for the purpose mentioned.

Mr. HITCHCOCK. In a case of that sort, where they are
taken under the power of eminent domain, what is the measure
of the price that must be paid?

Mr. CUMMINS. Mr. President, I wish I could answer that
question, but I can not. That is a judicial guestion, and there
is as much difference of opinion with regard to the elements
which should be considered in making up a value as there is
ppon any other of the numerous constitutional provisions that
we have constantly under our consideration here.

Mr. HITCHCOCK. I asked those questions because the Sen-
ator seemed so sure that he could exclude the unearned incre-
ment as one of the elements. :

Mr, CUMMINS. I am speaking of the future. We can not
exclude the unearned increment for the past. The Supreme
Court of the United States has decided that. It has adopted
a rule which does not meet my approval, and does not seem
logical; but it bas adopted a rule, and that rule does include
unearned inerement.

Mr. THOMAS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Towa
yield to the Senator from Colorado?

Mr. CUMMINS. I yield to the Senator from Colorado.

Mr. THOMAS. I dislike to interrupt the Senator at all,
because I am very much interested In the continuity of his argu-
ment; but it occurred to me during his discussion that the

scheme outlined by the Senator would prohibit the building of
intrastate railroads under State authority unless they were to
be comprised, sooner or later, in one of these systems. Assums-
ing that that is correct, does the Senator think we have power
to do that?

Mr. CUMMINS, This particular part of the bill does not pro-
hibit the building of any railroad.

Mr. THOMAS. That is my reading of it.

Mr. CUMMINS. But I want to be frank about it. There is
another provision of the bill, and that, of course, is in the House
bill, as well as this one, which does not permit the building of
any railroad that is to do an interstate business without the
consent of the Interstate Commerce Commission.

Mr. THOMAS. I am speaking of intrastate business.

Mr, CUMMINS. There is no road that I know of that does
an intrastate business alone.

Mr, THOMAS. Of course, I presume that is true: and yet
there can be such a thing as the building of such a railroad. In
fact, there are, I think, some electric lines within the States,

Mr. CUMMINS. They would not be included.

. Mr, THOMAS. They would not be included; but would the
bill prevent further construction along the line of that character
of railroad?

Mr. CUMMINS. Oh, no; in the first place, they would not be
prohibited by the general prineiple of the bill ; and, in the second
place, they are expressly excluded.

Mr, THOMAS. I notice in the bill that these consolidations
are to take place and other lines hereafter construeted, regard-
less of any prohibition or condition in State laws. But there
is no reference to State constitutions in the bill, if T remember
correctly. o

Mr. CUMMINS. I do not remember that; but if there is no
such provision in regard to constitutions, there ought to be.

Mr. THOMAS. I read the bill again last night, and the ques-
tion occurred to me whether the bill songht to override the
constitutional provisions of the States or whether they would
be respected. In my State, for example, the constitution for-
bids the construction of parallel lines of railway. Under the
provisions of this bill there is no express limitation of that sort.
If under its operation there should be a consolidation of parallel
lines in the State of Colorado, there would be a palpable viola-
tion of their State constitution, and I was curious, as a legal
proposition, as to the possible effect of the bill upon such a con-
dition, and then as to whether we would have the power to over-
ride such a limitation.

Mr. CUMMINS. Mr. President, I am very glad that the Sen-
ator from Colorado called that to my attention, because, turning
to it, I find that he is correct, that it mentions the laws of the
States but does not mention the constitutions. But it is the
intent of the committee to allow this consolidation to go for-
ward as against the constitution of a State just as it would
allow it to go forward against the statute of a State. Of
course, it would be just as impossible to have Government
ownership under the constitution of Colorado as it would be to
have this consolidation, because that would be the consolidation
of parallel lines, and I take it that under the power of Congress
to regulate commerce among the States, so far as a carrier or
an instrumentality which does an interstate business is con-
cerned, the Government can attach any provision or condition
that it desires; whatever is necessary for the regulation of com-
merce among the States it can do.

Mr. THOMAS. Then in practical effect, when the bill, in its
operation, comes in conflict with a State constitution, so much
the worse for the State constitution.

Mr. CUMMINS. That is a principle that I think we will all
have to face. I regret that there is the conflict between State
regulation and interstate regulation which exists, but it is im-
possible to avoid it; and if we are to treat transportation from
the national standpoint, it is necessary, imperative, that we dis-
regard some of the provisions of both State laws and State
constitutions,

Mr. THOMAS. The Senator is entirely right, but the ques-
tion which troubles me is our right to do that. Of course, if
it exists at all, it must be under the commerce clause of th
Constitution. .

Mr. CUMMINS. Under the commerce clause.

Mr. KING. Or the post-roads clause.

Mr. CUMMINS. If that is challenged at any time during the
progress of this discussion, I think there are a good many au-
thorities that can be cited to establish the constitutionality of
the bill which we have proposed, just as I would contend that
the Government has a perfect right to acquire the property and
operate it under the power to regulate commerce, even disre-
garding our war powers or post-roads powers. 1 have no doubt
about the power of the Government.
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Mr. THOMAS. I am net prepared at this time to challenge
the Senator’'s contention at all. In fact, I should hesitate to
o it under any circumstances, because he has practically made
n life study of this proposition and I have not. Buf it suggests
itself to my mind as a very interesting proposition.

Mr. CUMMINS. I feel very much obliged to the Senator
Trom Colorado for calling to my attention a palpable omission in
the bill, because it is the intention of the committee to carry
forward this process of consolidation as a power under the Con-
stitution of the United States and without regard to either a
State law or a State constitution, always with the limitation
that if a State road desires to do business of a purely State
character, then we have no jurisdiction over it at all, either to
regulate its rates or to eompel its consolidation.

Mpr. President, I go forward a little further. After the period
of seven years, the time of compulsory consolidation, begins,
then whatever consolidation has not taken place during this
period.is in the hands of the transportation board. and Is to
go forward just as rapidly as practicable, recalling to your atten-
tion my former observation, that the voluntary eonsolidations
are in harmony with and in furtherance of the original plan
made by the transportation board, and which is now to be car-
ried out after the seven years have elapsed.

I do not think that it would serve any goed purpose to go
into the detail of this arrangement. I hope that Senators will
read fhe bill in that respeect, and if it is found at any point
immature or unworkable I hope that the attention of the com-
mittee will be called to it. It is sufficient to say that ultimately
ihe theory of the bill is to have 15, 20, 25, or 30 systems of Tail-
roads competitive in their character and controiling and em-
bracing all the rallroads in the United States.

It is, of course, manifest that this consolidation ean not take
place, even measurably, for many years. It will be probably
10 or 12 years before the process is entirely complete, and if
the railroads are to be returned within the near future it is
necessary to provide what might be called a policy for the
transition period, and it is to that I now call the attention of the

te.

This policy is outlined or provided for in seection 6 of the
bill, and I have no doubt that as we go forward in the discus-
sion of this measure section 6 will be the subjeect of more dis-
pute, more real differences of opinion, than any other part of
the bill. While I am discussing it, I want to be berne in mind
what I have already mentioned, that if we return these prop-
erties to their owners we must make the provisions that are
necessary, not alone to protect the investinent already made in
the property. We have great latitude with regard to the man-
ner in which we shall deal with these investments. I hepe we
will always deal justly with them, even though investors are
absolutely in our power. But when we return the properties
to the owners, we must look forward fo a successful eperation
on the part of the owners, and knowing that one of the elements
of suceessful operation is the establishment of a eredit on the
part of the railway companies that will enable them te borrow
ithe money which they must have in order to keep pace with the

demands ef business it becomes essential that we shall give

some attention to the transition peried in the way of rates.

I do not intend to read seetion 6, because it is so indelibly
stamped upon my mind that I think I can recall all its features,
and I shall be glad to have anyone who thinks I have omitted
any vital part of it to remind me of it.

Section 6 provides that the territory and the railroads of the
United States shall be divided by the Interstate Commerce
Comimission into rate-making districts. The commission ean
make as many or as few as, in its judgment, will serve the
purposes in mind. However, it may be proper to say that the
committes had in mind this phase of the question:

There is great difference in various parts of the country
with respect to the increase or decrease in rates that may be
found necessary in order to make certain returns. The eastern
district, for instance, will require a good deal higher rate or a
greater increase in rate to accomplish a certain purpose. I
am not saying now whether there ought to be any inerease or
not, so far as any particular district is concerned. The eastern
distriet is very differently situated from the western district
or the southern district. I say that in passing in order to
indicate why -the commission is given authority to divide the
country into ratemaking districts.

Having done that, and having ascertained the value of ihe
railroad properties as nearly as it ean—I do not know how
it can ascertain with absolute accuracy the value of the railway
property just now, and I agree that it will be necessarily in
the immediate future an estimate rather than a judicial aseer-
tainment. Mark you, I am speaking ef railway property; I

am not speaking of investments in ether kinds of property;
I am speaking only of the property which renders the serviee
of transportation, for that is all. We have not legislated con-
cerning any other property; and these corporations which are
to be organized umder the plan of censolidation are not per-
mitted to own any property except that which is essential or
necessary to the rendition of the service,

Having ascertained the value of the properiy in a given dis-
trict, the commission is directed to make rates or to approve
rates that will as nearly as may be return an aggregate net
operating income for all the railroads of that district equal to
b4 per cent on ihe value of the property in that distriet.
The committee believes that 53 per cent fairly represents
the policy of Congress with respect te a return upon railway
property. Originally, as I introdueed the bill from the sub-
cominitiee, instead of n 53 per cent rate, the provision was for
a fair return upon the value of the property, but it was be-
lieved by the majority of the committee that it wounld be better
for Cengress to declare the policy rather than to transfer it or
commit it to any regulating body. Se for the first time in the
history of railway regulation it is suggested that Congress
shall declare what it regards as a fair return upon the value
of property rendering a public serviee, and that fair return,
according to the provisions of the bill, is 5} per cent upon the
value of the property involved.

The bill also gives to the Interstate Commerce Commission
authority to inerease that basis by one-half of 1 per cent, if it
so desires to do, solely for the purpose of creating a fund for
expenditures for what are known as monproductive improve-
ments and which are not under any circumstances to be eapi-
talized, but which, in substance, will be held by the wailway
companies in trust for the public. I will not deal further with
that phase of it, because I do mot think it is material. I deal
now only with the basis of 52 per cent.

Now, remember, that this 53 per cent does not relate to capi-
talization ; it does not relate to capital stock ; it does not relate
to outside imvestments vast in their extent which some of the
eompanies own and hold for profit. It relates ealy to the prop-
erty which renders service to the public, and it is for you te
say whether you believe that 53 per cent upon the value of that
property is more than a fair return.

I am going ie be again absolutely frank about it. I am sure
the remaining members of the committee will not eomplain if T
say that 6} per cent is more than I thought it ought to be. 1t
seemed to me that a lower basis than that wouwld farnish the
eredit which I grant you the railway companies must have if
private operation is to be sunccessfully continued. But the
majority of the committee were of the epinion that 53 per cent
is a fair basis, and to that I finally agreed.

1 was so much coneerned in the composition of a bill which
would receive the approval of the Congress amd the country, so
mueh coneerned in securing a bill which would make certain
adequate facilities for the eommerce of the country, that I.ac-
cepted that basis and 1 intend to stand for it during the con-
sideration of the bill. I mention that only to show yom that it
is easy for me to understand differences of opinien with regard
to that particular matter.

Again, frankness compels me to say that 53 per eent upon the
value of the property rendering ihe service does not mean that
companies are limited in their divideni-paying capacity to 5%
per cent. There are $11,000,000000 and more of bonds out-
standing imposed as liens upen the railroad preperty. The
average rate of interest upon these bonds is about 44 per cent,
and the company which earns 5 per cent wpon the value of its
property, assuming that all this value is in railread property,
will be able to pay more than 53 per eent (ividends upon its
capital stock, because the eapital stock outstanding in the hands
of the public of all the railroads is something like $6,000,000,000 ;
that is enly two-fifths of the capitalization, so that any raitroad
company can take what it saves between 5} per cent and 43
per cent upon threc-fifths of its capitalization und increase its
dividends, if it earns the money necessary to do it

I think that I ought to state that in frankness to the suhject,
because I have no opinion upon the matter that I am not willing
to disclose and I have no facts that I desire to conceal

The basis of 53 per cent increases the average operating in-
come ' of the three years preceding the war—I mean the test
period of three years prior to July 1, 1917—thres-tenths of 1
per cent. The average rate of return upon the property invest-
ment accounts of all the railreads in the Uulted States for the
test period was 5.2 per eent, and if it were assumed that the
value of the property is the amount of the preperty Investmoiit
accounts, this increases that average by three-tenths ef 1 per
cent. My own judgment is, however, that it will 'be found that
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‘the value of the properties is less than the aggregate investment
‘accounts and therefore the 5% per cent will probably not be
greater than during the test period.

Those of you who heard me discuss the Federal-control bill
heard me say that I thought the compensation which that bill
provided for was something like $200,000,000 more than it
ought to be. I am of the same opinion still. I have seen noth-
‘ing to disturb my judgment in that regard, and inasmuch as it
has been suggested to me that there is something inconsistent
in my advocacy of a 5% per cent basis and my statement that
the compensation provided for in the Federal-control bill was
$200,000,000 more than it should be, I beg the privilege of
pointing out the difference between the two cases.

In the Federal-control bill we were providing for an income
for each individual railway, and I felt then and I feel now
that the amounts which we agreed to pay to a great many
of the railroads which passed under Federal control were ex-
cessive; but now we are dealing not with a particular railway,
but with an entire system of railways in an entire rate-making
district, and there is here no provision to pay or allow to these
stronger railroad companies the excessive income which was
permitted under the Federal-control act.

Moreover, the war has wrecked the world in a way. Condi-
tions are abnormal, uncertain, and I look without any opti-
mism at best upon the return of these properties to their own-
ers, for in view of a movement that is sweeping over the world
with regard to property, its ownership, its use, and its profit,
I have the gravest doubt whether those who have money will

be willing to invest it in rallway securities, no matter what'

rate of return we may provide.

Money at this time is not worth, in things that money buys,
more than one-half its former value, and I believe it is per-
fectly just that he who has a stated income—I mean the man
who has a salary, the man who receives wages, the man who
receives dividends for his support—I think it is just that his
income, measured in dollars, should be increased. We have
been discussing that subject from the time the war broke upon
us until now, and, so far as I am concerned, I am quite will-
ing to defend a larger rate of return upon an investment than
I would have been willing to defend three years ago, for I
know that the person to whom the return is made will, in the
things which he is compelled to purchase with his return, be
less well provided for than he was three or four years ago. In
saying that I am not advocating any reduction in our excess-
profits tax or any reduction in our income tax.

I should like to see every man pay the burdens of the Gov-
ernment according to his capacity to pay; but it must be remem-
bered that a very large part of the stock of the railway com-
panies is held by people of limited means. I know they have
no control over the railroads; they do not attempt to exercise
control; a few shares of stock control the destinies of a rail-
road simply by concentration in one hand. But, nevertheless,
I believe that Congress would do less than justice if it did not
approve a policy which would return a larger rate of interest
upon investments of this kind than would have been defensible
three, four, or five years ago.

Now, let us see what 5} per cent will do. Five and a half
per cent upon the value of the property in a given rate-making
district does not mean that each railroad shall have 5% per
cent upon the value of its property., It means that one rail-
road will earn 8 per cent upon the value of its property, an-
other railroad will earn 3 per cent or 5 per cent, some of them
2 per cent, some of them possibly as high as 10 per cent.
That arises from the disparity in the earning capacity of the
roads, which I have attempted to point out during the whole
of my argument. When you put a given body of rates upon
the territory lying between Chicago and New York, we will
say, rates which must be used in common by the New York
Central, the Pennsylvania, the Baltimore & Ohio, the Erie, the
Chesapeake & Ohio, and so on, one of those roads will earn
very much more than 53 per cent while another will earn
very much less than 5% per cent. That is the insoluble

problem under present conditions which I have been dwelling:

upon at such great length. We can not escape it in a mo-
ment ; nothing can remove it except the consolidation of which
I have spoken. However, until that consolidation takes place
we must deal with it as best we can. That brings me to an-
other feature of the section to which I have been alluding and
which I intend to discuss just as briefly as possible.

Mr. KING. Mr, President, before the Senator from JIowa
leaves that question, the Senator was discussing the proposition
of allowing under this plan of consolidation a return of 5%
per cent.

Mr. CUMMINS. No. The consolidation is an entirely differ-
ent matter. The Senator from Utah is guite right that under

the provisions for dividing the country into rate-making dis-
tricts for immediate operation the rate would be 53 per cent
upon the value of the property in any given rate-making dis-
trict.

Mr. KING. That is what I had reference to. The Senator
from Iowa stated that it would be five years or possibly
longer——

Mr. CUMMINS. I think it will be 10 years.

Mr. KING. Let me complete my sentence—before the coms-
mission appointed under the aect of 1913 for the purpose of
valuing the railroad properties is ready to report.

Mr. CUMMINS. I did not say quite that. I said that one
of the reasons why we postponed the time for compulsory con-
solidation was to enable the commission to make that report.
The commission say—and I have no reason to doubt it—that they
will be able to make a complete report upon the subject within
two or three years.

Mr. KING. Assuming that the time will be three years, how
does the Senator from Iowa propose to reach the valuation in
order to determine the application of the rate of 5} per cent
until that report has been submitted?

Mr. CUMMINS. It will be done by the Interstate Commerce
Commission. They will make the best estimate which they can
of the value of the roads.

Remember, now, the Interstate Commerce Commission hias al-
ready completed an inventory of all the railway property in
the United States; it has had extensive hearings with regard
to the principles which ought to .be applied in determining
values; it has all the reports of the railway companies showing
their earning capacities; it knows better than any other tribunal
can the condition of the physical property of the roads. With
all this information in its hands, it must reach a conclusion
upon the subject as well as it can, I remarked that I did not
think it would be more than a fair estimate upon the value of
the property.

Returning now to the feature which I was just mentioning
when interrupted by the Senator from Utah, this bill proposes
that any railway company which receives an operating income
during any year of more than 6 per cent upon the value of its
property shall divide equally the excess between 6 and T per
cent between a company reserve fund and a general railroad
contingent fund. The first portion belongs to the company
itzelf, the latter belongs to the Government of the United
States. The first is to be used by the company whenever its
operating income falls below 6 per cent. It is to be accumu-
lated from year to year until it reaches 5 per cent upon the
value of the property. The excess above T per cent goes
one-fourth to the company reserve fund and three-fourths to
the Government. After that time the company retains one-
third of the excess above G per cent and pays to the transporta-
tion board or to the Governinent two-thirds of the excess. The
Government contingent fund has no limit and is to be used by
the transportation board to advance the general transportation
interests of the United States. However, it is not given so free
a hand as my remarks migh indicate, for it is provided in the
bill that the promotion of the general transportation interests
must be effected either by the purchase of equipment and of
transportation facilities to be rented or leased to the weaker
railroad companies, or it must be used by loaning to the weaker
companies sums of money to be expended in the purchase of
facilities to render the service which the people require. That
is the best that the committee could do in this transition period
to equalize the spread in the earnings of the companies.

We were constantly impressed with the idea that we must
accomplish in some way the maintenance of the weaker com-
panies. We know that, judged by the ordinary standards of
credit, when they go into the markets of the country they will
be unable to borrow the money necessary to keep their proper-
ties in that condition necessary for economical and efficient use.
So we propose to take from the larger railroad companies a
portion of their excess earnings above 6 per cent and devote
them to increasing the facilities in the hands of the companies
which are unable to purchase or construct them for themselves.,

I regard it as one not only of the most vital but most equitabla
features of the bill, as much and bitterly as it has been attacked.

I will say one word with regard to the attacks upon that fea-
ture of the bill. Singularly enough, it is assailed from two quar-
ters. The railway executives, representing the railroads, attack
it bitterly on the ground that it is not only unjust but unconsti-
tutional, and some very enthusiastie citizens of the country who
have no interest in railways attack it on the ground that it is
an approach toward socialism or communism and ought uot,
therefore, to be fostered, encouraged, or adopted.

A moment's consideration may not remove your doubt with
regard to its constitutionality, for I ean not hope to remove a
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doubt in & moment that has been instilled by so distinguished an
authority as an ex-Justice of the Supreme Court of the United
States; but I at least can point out the path along which the
committee traveled in reaching the conclusion that the provision
was and is constitutional.
Ex-Justice Hughes has rendered an opinion in which he says
that that part of the bill is unconstitutional because it takes
property from its owner without just compensation. Ex-Senator
Elihu Root, occupying an equally commanding position at the bar
of the country, is just as confident that it is constitutional. The
lawyers have ranged themselves, a great many of them, upon one
side or the other of this question; but I am bound to say that
so far as they have been organized up to this time, a decided
preponderance in number, at least, will be found upon the side
of the committee, which holds that the provision is constitu-
tional. To me there is no question about it. I do not want to
disparage the learning of any man, certainly not his intelli-
gence, but to me the proposition that this provision is uncon-
stitutional means the destruction of all regulation. If it is true
that we can not limit the earnings of a public utility, a common
carrier, we might as well abandon our efforts to protect the
people in any system of regulation.

" I beg those who are here just to follow me for a moment, and
they will perceive at once the theory upon which we who believe
the bill is constitutional proceed.

Suppose there were but a single railroad in the United States,
just one, Would anyone question that Congress could say that
the rates for that railroad should be so adjusted that they
would yield but a fair return upon the investment made in the
property? No one would guestion that, I am sure. It has been
done a great many times, and I have never heard of any man

“with enough temerity to question that kind of regulation. That
is the very heart of regulation. It is the whole purpose of regu-
lation to protect the public against excessive charges for trans-
portation. But we have more than one railroad. If we had

_but the Pennsylvania road and the Atchison road and the Chi-
cago, Burlington & Quincy road and the New York Central
road it would be easy to attach to them rates that would only

‘make a return of 51 per cent or 6 per cent upon the value of
their property. No one would doubt that we had a right to do
that; but, having the right to exercise that authority; we are
powerless to exercise it. Why? We can not do it because
lying side by side with these strong, prosperous roads there are
other roads which must be maintained and which can not sur-
vive under the rates which will enable the roads I have first

‘mentioned to live successfully.

When we come, therefore, to regulate these properties, we
can not regulate them upon the theory that they alone occupy
the field of transportation. Ior the good of the public we must
take into account the necessities and needs of all the people
of the country. So we are compelled, in the very necessities
of the case, to allow these larger railroad companies to collect
rates which in so far as they are concerned are unreasonably
high, in order to enable the less fortunately situated roads to
live and operate at all.

So what do we do? For the permanent system, you will
remember, I have proposed the only thing that can be done,
and that is consolidation; but for the transitory period, what
we have done is to say to these larger roads: “ We are making
rates which are too high so far as you are concerned if you
aloné were to be considered. We will allow you to collect
these rates, but in so far as they exceed an income of 6 per
cent upon the value of your property, you are a trustee for the
publie, and must respond to your trusteeship and pay over the
excess to the Government of the United States for such dis-
position as it may see fit to make of the fund.” It is not true
‘that these revenues, simply because they come into the hands
of the larger railroad companies under a system of rates
which have been established by the commission, are the absolute
property of these companies.

If I were to grant that these revenues became the absolute
property of the railroad companies which received them under
the regulations which we have established, then the conclusion of
the distinguished ex-Justice of the Supreme Court would be.in-
vulnerable; but if the bill to which I refer has any merit at all,
as I hope it has, one of its merits is that it does not permit that
surplus to become the property of the railroads into whose
treasuries it happens to fall.

I have no question at all with regard to either the justice of
the provision or its constitutionality. We have pursued this
narrow, cramped, and restrictive policy long enough. If Con-
gress is not able to lift itself above the murky prejudices of
former years, and examine transportation from a national stand-
point, and establish those regulations which are necessary for
the welfare of all the people, we must either go at once to Gov-

ernment ownership and operation or leave the railway coms-

panies untrammeled and unrestricted to impose on the people of

bﬁ;etconntry for their service just such charges as they may think
st

Mr, HITCHCOCK. Mr. President

Mr. CUMMINS. I yield to the Senator from Nebraska.

Mr. HITCHCOCK. I should like to ask the Senator whether
this surplus which is to be kept outside of the railroad earnings,
and used to promote the earnings of weak railroads, is to be
used in the district in which it is accumulated, or may it go any-
where?

Mr, CUMMINS. It may go anywhere.

Mr. HITCHCOCK. Is there justification for taking away
from the people of a certain territory for the use of the railroads
in that territory an amount of money that is not needed to pro-
duce proper earnings and allowing that money to be taken
to a distant part of the United States to develop railroad inter-
ests there?

Mr. CUMMINS. When you consider that this distriet will
probably be a very large one, I do not see any more injustice
in permitting an excess earning that may come from the New
York Central Railroad to be used in the State of Kansas than
in permitting it to be used in New England, or in the lower
half of Pennsylvania, or in the lower half of Indiana. I think
that we must look at transportation as a unit; nor would I be
willing to concede that the people along the line of the New
York Central Road are any more interested in the development
of the commerce of the lower half of Pennsylvania, or the lower
half of Ohio or Indiana, than they are in the development of
the commerce of Illinois, Nebraska, or Kansas. That at least
is my view of the measure. I do not think it ean be unjust
if the earning railroad company retains all that under a free
and unrestricted regulation, unaccompanied by the presence of
other carriers, it would be entitled to earn in any event. How-
ever, that is likely to create considerable difference of opinion,
and I only hope that those who have studied the matter will
discuss it just as freely and candidly as though I had no feel-
ings whatever, because there is not any criticism that will
offend me with regard to this matter. It is too big a subject.
We must do what is right with respect to it, without regard to
anybody’s preconceived opinions.

Mr. KELLOGG. Mr. President——

Mr, CUMMINS. I yield to the Senator from Minnesota.

* Mr. KELLOGG. It might be suggested that these traflic
districts are liable to be changed from time fo time and are
merely established by the commission because of a certain simi-
larity of the earnings in the different distriets which makes it
more convenient for the commission to regulate the rates and
more just to the publie, because, for instance, New England is
what might be called a great switching district, with short
hauls, and has a different basis of rates; but it can be hardly
said to be unjust if any one road earns more than a fair income
that the surplus which is taken by the Government may be used
where it is most needed.

Mr. CUMMINS. 'The remarks of the Senator from Minne-
sota [Mr. Kerroge] are very pertinent, and it is quite true that
the rate districts of one year might not be the rate districts of
the next.

Mr, President, in the natural development of this subject I
would next take up what are known as the labor provisions of
this bill, embracing what has been accepted throughout the
country as the antistrike section. But with the permission of
the Senate I will pass that until to-morrow, and I hope it will
not take me long to consider it. I would like to finish to-night
the review of the bill with the exception of the labor provisions.

Mr. President, the bill provides for the organization of a
transportation board. I have already described its duties so
far as the division of the railways of the country into systems
is concerned. This board has other and many important duties,
I beg simply a reading of the bill in that respect, because it
would consume time, without any important result, to go over
these various details.

Section 24 of the bill relates to the issuance of railway securi-
ties. For years there has been a constant and general demand
that in some way or other the Federal Government shall under-
take the supervision of the issuance of railway securities. A
bill to that end passed the House at one time and was reperted
favorably by the Committee on Interstate Commerce of the Sen-
ate. However, it did not receive consideration in the Senate,
and therefore never became a law. But I think there is no real
opposition to a provision which confers upon the Interstate
Commerce Commission or some other Federal agency the super-
vision of the issuance of railway securities, in that way relieving
the railway companies of the regulation of 40 of the 8 States
of the Union. I think there are about 40 States jn the Union




138

CONGRESSIONAL RECORD-—SENATE.

DecEMEBER 4,

which have laws regulating fhe issuance of railway securities,
This s intended to «concentrate that power in the hands of a
Federal tribunal.

Section 34 is an enlargement of the car-gservice act, which it
is unnecessary for e to read -or comment upen at ‘any great
length. You will find in ‘the rewriting -of this impertant section,
T believe, one of the most fmportant amendments -of the nter-
wtatecconmmerce act. Yeu will vemember the ear-service act
was passed, T think, in 1917, and was intended to give 'to ‘the
Government a larger funefion with respect to the movement of
commodities, the movement of trains, the supply of cars, and
all matters pertaining te fhe ‘general -disposition of our ‘com-
merce. 1 need 'not dwell upon this section, because it avill pre-
went very Hitle, T think, that ‘will awalken ‘opposition from ‘any
quarter. T may remark, however, ‘that ‘it is in fhis section ‘that
we have attempted to give the Government the right to prevent
construction of mew Tines. 'The very -difficulties we Timve heard
urged here so often have arisen at times because raflreads have
‘been -comstructed where and when ‘they ‘otught not to have been
condtructefl. ‘Se we have given to the Interstate Commerce ‘Com-
mission, in tormecdtion with the board, The jurisidiction to pre-
vent ‘the ‘wonstruction ‘of new lines where obvioudly the ‘con-
dtruction would simply hupose another burden upon ‘the public
without alléfing ‘anything to the public welfare, i

We have alse given to the ‘Govermment wider and ‘broadler
power with respect to furnishing adequate and sdfe Tacilities,
‘0 ‘that 'the ‘connission or ‘the ‘board can vommeand railroad-com-
panies ‘to equip fheir Tines with proper facilifies and te 'pro-
‘cure the mecessury cars and -engines to transact their business
with promptitude, all the wile, ‘of course, ‘conditioned upon ‘the
power ‘of the companies to comply with the demands or the
commanils ‘of the Gevernment., Tt would be idle to Teguire 'a
‘comparny that ‘cotld not secure the money with swhich te do it
“to 'buy -addditionnl ‘cars or additionnl engines, or anything 'of that
kind, Bui fthe Tullest and broadest ‘powers are given to ‘the
‘commission in this section, md T 'may ‘call ‘that to the attention
of ‘fihe Senate later ‘on.,

Mr OVERMAN. Suppose the State of North Oarolina desired
to eomstruot o Tailroad with its convict ‘system up ‘through the
memmtains -of North ‘Carolina te Teach a part of ‘the State in
which there are no railroad facilities. 1 understand that this
board would bave the right ‘to ‘prevent ‘such a railroad from

being ‘built? K

Nr. CUMMINS. Wo, not at all, if the railroad -did not want,
1o de any interstete business.
Br. OVERNMAN. ‘Suppese fthey wwarnted to connect with a Tine
‘in ‘another 'State?
{CUNINMIN

Afr.
‘the ‘Government.

Mr. OVERMAN,
‘the ‘Government ?

Wir. CUMMINS. VYes,

Wir, -OVERMAN. Then, after the congtraction -of the readbed,
in order to put a mortgage on it for its rails and itseguipment,’
it wvould hove 'to 'come ‘before this ‘hoard to get its approval?

Wir. 8. That 'is ‘the provision ‘in fhe bil.

¥, KELLOGG. Mr, President——

The VICE PRESIDENT. Does the Senator from Iewa yield
‘to ‘the Senator from Ninnesota'?

Mr. ‘CUMMINS., 1 yield.

Mr. KELLOGG. So far us fthe provision -of the bill 'which |

ovides for the regulation of fhesecurities is concerned, I think|

ery State ecommission in the United ‘States indorsed it, on ‘the
gvound that 'thet system of regulation «of fle issuance of securi-
dies muust ‘be in ‘some one central adfhority, wind uniform, on!
pecount of the Tact that so ‘many roads will Tun into varluus,
‘States,

Dy, ‘OUMAMIRS. I know, Mr. President, (that ‘it ghocks l:ll:wel
avhen we Tk iof the full ipower of regulating commeree, lbut I
weally idlo not know @ny way ito dividle it. We have tried hard
nnd labored earnestly to preserve to the States all tthe aufhority
‘that can possibly be preserved. But when the Pederal ‘Govern-
uent undertakes to reguluate commeree among the States it can
mot divide ‘that authority 'with ‘the ‘States.

. If 'the Tederal Government ‘believes 'that 'a road ®hould mot

he congtructed ‘because that rornd would cast upon the genersl|| PO

pulilie an unnecessary ‘burden, ‘the responsibility for (that de-
cislon can mot be ghared by the ‘State und the Federal ‘tribunals,
and 'we have thouglit ‘that justice ‘to the avhole country svould be
more likely ‘to be secured through the fjurisdiction of the Fed-
‘eral tribunal than through the State tribunal

We have rewritten in section 37 what ‘is known as ‘the dong-
gand-short-haul ‘¢lause. 'That will give rise nmmdoubtedly to some
digeussion. We have not ‘adopted the ‘positive, rigid, long-haul
provision. We still ‘permit, under seetion ‘87 of he ‘bill, some
discretion on the part of the Interstate Commerce Oommission.

8. 'Then it weuld have fo get the ¢onsent ‘of
The State would have 'to get'the consént of -

“We have ‘smid ‘te {he Tnterstate Commmeree Commission that it

conlfl grant the privilege to ‘any eéonmpanmy to charge more for
‘o shorter than for a longer distance in fhe same direction, but
‘that in doing so the Tate for the longer \distance must be found
by the commission to be a compensatory rate. The #ignificance
of that change ‘ought to be borne in mind, bectinse there are a
‘goold many Senaters who will be interested in the provigion who
are mot in the Senate at this moment.

I ‘assume that they have delegated 'to ‘some one '¢lse the re-
sponsibility of taking care ‘of ‘the interests of their sections. T
do mot know. But, at any rate, T do nof want any of them to
complain hereafter ‘that ‘there has not been laid before the Sen-
‘ute 'n Tull and complete ‘exposition ‘of what the committee has
done with regard ‘to this very wvital amd important subject.

Mr, OVERMAN. If ‘the Senator will excuse me, T think that
is one of the meost important guestions “‘we bave, .gand I would
Tike to have some information as to fhe dlassification districts.
To give a concreie example, under the old law they could ship a
‘barrel ‘'of molasses through my town from New Orleans, coming
north, to Tynchburg or Norfolk, Va., cheaper than they .could
ghip it to my town, 300 miles Tearer. They could ‘skip it to
Lynchburg and ship it back to my town, 300 miles, and save
money on it in fréight. How will this long-and-short-haul pro-
vision Tegulate that?

Alr. CUMMINS. I will try 1o deseribe fhat to the Senator.
1 fhink the practice that he has just desecribed has been almost
universal, and it is absclutely indefensible, and so far as I am
‘concerned T have Deen for years in favor of a positive long-and-
short-hawl clause; that is, if T could have my way about if, I
would declare fhat fhe Tailread companies shall not under any
ciromnstances charge snere for a shorter than a longer distance
Tor like commodities in fhe same direction -over the same rail-
road. But fhat was not the view of ihe committee, and, as I
said a few moments ago, I intend to.do the best I can to-sustain
fhe werk which the committee has dene, for it has donre it in the
mest painstaking svay, and I have never knewn such continuous
.and such absorbing consideration given fo any legislative meas-
wure as has been given by the Commitiee on Interstate Commerce
10 the measure now before 1lie Senate.

But I will attempt te -describe to ithe Senater from Nerth
‘Carelina what this bill will do in a case such .as he suggests.
At the present time the Interstate Commmerce Cemmission in
granting te warieus railroads the right te charge morve for a
shorter than fer a longer distance for like wammedities on the
same line have said, especially with regard te swater .competi-
tion, that if the rate charged hy the railway company for the
lenger -distance 'defrays avhat is known &5 the wout-ef-pocket
cost it anay be sustanined .and the permission to imake the
«charge may be given. It is in that respect that the present
bill .changes the existing Iaw. We have said im this bill that
ihe Interstate Cominerce Commission can give the authority to
wchanrge more for the longer than the shoréer haul; but in giving

| the authority it must find that the rate svhich is charged by

the railway company for the longer distance is @ cempensatery
rate .as distinguished from .an eunt-of-pocket cost vate. There is

| & great denl of difference between those two fhings.

A compensatory rate, I assume, means a vate which will en-
able the railway .company -charging .it te .«defray the cost -of
maintenance and -eperation and that wwill alse bear its jaust
sshare of the weturn mpoen -eapitnl. I take it that 4he” word
“ecompensatory " is used in that sense. Therefore, in the case

| put hy the Senator frem North Carolina, if the charge for the

lenger -distance was not a -charge, the Interstate
Oemmerce -Commission wenld have ne wuthority ip grant the
right te charge mere for fransporting the sugar, or whatever it
may have .been, -over the shorter distance dhan it charged for
transporting it .over fhe Jonger «listance. I think {this amend-
ment will go very far toward cerrecting the manifest abuges
which have crept into the law. I ‘think that the .Interstate
Commerce Commission could bave prevented wery many of
those abuses by proper and correct rulings upon the law as it
is, lthough I -do -not -criticize it in that respect, for its avork
has .been very (difficult,

Afr, OVERMAN, Itis framed svithout regard to water trans-
rtation. I think the -claim has been made heretofore that the
reason for the -diserimination apainst my State was beeanse of
the water transportation at Norfolk.

Afr. -CUMMINS. Yes. Now, it avill not bie permitted to mse
he ecost-of water transportation as a basis for rvefncing its
rates to the terminal peint and charge mere in the home ar
in the State of the Senator from North Qarelina, unless it finds
thnt the rile which fhe railread charges on account of the Nor-
Hfdlk water confpetitiom is a compensatory vate.

WWe can reasily dmapine that i the Intérstate Commerpe
Commission finds that the rate is compensatory for the longer
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distance it will be rather difficulf for it to maintain the propo-
sition that the higher rate for the shorter distance is a reason-
able rate. That is the way I think many of the abuses that
have found their way into the administration of this law will
be corrected.

I pass now to section 38——

Mr. STANLEY. At that point may I interrupt the Senator?

Mr. CUMMINS. Certainly.

Mr. STANLEY. What will affect the question even more
than water competition is the situation of two roads having
common termini, one road being much longer than the other,
and an absolute enforcement of the long-and-short-haul clause
would deprive one of those roads of all proper rates to the
termini of the longer road.

Mr, CUMMINS. I am very glad the Senator from Kentucky
mentions that, because it reminds me of another modification
that we have made in section 4 of the interstate-commerce act.
It is that where there are two competitive land lines, one
longer than the other, that under no ecircumstances must the
longer line charge more to an intermediate point not farther
from the origin than the haul on the short line than it charges
for the competitive point. It must not charge more for the
same distance than the rate charged on the short line. That,
I think, will also correct a good many injustices that have
occurred in the application of the law as it exists.

Mr. SHEPPARD. May I ask the Senator a question at that
point?

Mr. CUMMINS. Certainly.

Mr, SHEPPARD. Does the Senator include water trans-
portation lines in any of the systems provided in the bill, or
does he leave them separate and distinct?

Mr. CUMMINS. We do not bring all-water transportation
within the provisions of the bill. We do not change the law in
that respect. I take it that the Senator from Texas means
have we brought the port-to-port business within the jurisdie-
tion of the Interstate Commerce Commission?

Mr. SHEPPARD. Yes; or the business on any of the rivers.

Mr. CUMMINS. No; we have not. There is now, and has
been for quite a long time, as the Senator from Texas knows,
jurisdiction on the part of the Interstate Commerce Commis-
sion to fix the rates upon transportation that is partly by rail
and partly by water, but we have not enlarged the jurisdiction
of the Interstate Commerce Commission in that respect at all
It remains just where it is now.

Mr. SHEPPARD. You have not made any of the water-
transportation lines part of these railroad systems?

Mr. CUMMINS. No. The bill makes no changes in that re-
spect, so far as I know.

Section 38 is an amendment——

Mr. JONES of Washington. WIill the Senator permit me,
before he starts on that feature of the bill?

Mr. CUMMINS. Certainly. *

Mr, JONES of Washington. I have been examining the bill
with reference to the water routes, and I find different provi-
gions in it which I have not been able to study sufficiently to
determine just how far the committee does intend to go or
how far it does go in regard to water regulation.

On pages 26 and 27 of the print of the bill I find a state-
ment that it is *“ declared to be the poliey of Congress to pro-
mote, encourage, and develop water transportation, service, and
facilities,” and so forth. Also, “ with-that end in view the
board shall inquire into water-transportation facilities both for
internal and external commerce,” and so forth.

I suppose that would include asbroad inquiry with reference
to ocean transportation?

Mr. CUMMINS. As broad as might be made.

Mr, JONES of Washington. It provides further that the
board—
shall investigate the appropriate types of boats suitable for different
classes of waterways; also the subject of water terminals, both for
water traffic and for through traffic by water and rail, including the
necessary docks—

And so forth.

What is the object or purpose of the provision—
shall investigale the appropriate types of boats sultablg “or different
classes of waterways.

Is it the purpose to allow the board to investigate suitable
types and determine the suitable types of boats for water
transportation?

Mr. CUMMINS. There is no authority to determine any-
thing.

Mr. JONES of Washington. What is intenda2d by that?

Mr. CUMMINS. It is intended by that to promote water
transportation, to increase our external commerce, to acquire
all the information possible that can be used to enlarge our

commerce. That provislon was put into the bill at the earnest
insistance of the senior Senator from Louisiana [Mr. Raxs-
DELL], who stands as a sort of godfather for water transporta-
tion. We put it into the bill believing that there ought to be
some sort of recognition of the growing demand for water com-
petition and water transportation. We thought that we were
meeting a real need in our regulatory system to include within
it some concern for water transportation, which has hitherto
been substantially neglected and forgotten.

Mr. JONES of Washington. I wanted to ask the Senator
whether the words “shall investigate the appropriate types of
boats suitable for different classes of waterways"” were intended
by the committee to include the class of boats on the ocean?

Mr, CUMMINS. Surely.

Mr. JONES of Washington. Or whether that relates more par-
ticularly to inland waterways?

Mr. CUMMINS. T assume that the authority would be exer-
cised oftener with reference to inland waterways than to ex-
terior or ocean-going ships.

Mr. JONES of Washington. We have a Shipping Board,
created by the shipping act, that has very wide authority with
reference to ocean transportation and ships, and I wondered
whether or not it was the intention of the committee in fram-
ing this bill to trench upon or invade the jurisdiction or au-
thority of the Shipping Board, or whether it was really in-
tended to confine it to inland waterways?

Mr. CUMMINS. It was not in my mind to confine it to in-
land waterways, nor was it in my mind to trench upon or
invade the authority or jurisdiction of the Shipping Board in
any fashion. We have not given fo the transportation board
or to the Interstate Commerce Commission any power over
ocean commerce that would interfere in any way with the au-
thority of the Shipping Board, but inasmuch as the advocates
of water transportation were so anxious that we should put
something into the bill that would recognize the value of water
transportation, we could see no objection to giving the trans-
portation board the authority to examine and to inquire.

I do not know whether the Senator from Washington will
remember or not, but the senior Senator from Louisiana [Mr.
RanspeELL] introduced an amendment to the bill which was
referred to the Committee on Interstate Commerce, and in that
amendment the authority which the Senator from Washington
has just read was given to the Department of Commerce. We
put it into the bill, simply changing * the Department of Com-
merce ” to “ the transportation board,” otherwise practically ac-
cepting the amendment proposed by the Senator from Louisiana.

Mr. JONES of Washington. Of course, I did not know of the
amendment proposed by the Senator from Louisiana. I am
in hearty sympathy with any movement looking toward the
improvement and use and development of our waterway trans-
portation. I would not seriously object to having proper pro-
visions in the bill if they could be framed in proper shape to
do that, but in doing it I would not want to put in the instru-
mentalities created by this bill authority that is already in
the hands of another board and provided by permanent legisla-
tion to be exercised by another board or body.

I would be perfectly willing to have a provision in the bill,
as I say, putting whatever additional power is necessary with a
board already established, but I do not like to see a duplication
of authority that exists in one board already created by law
apparently being placed in another board.

Mr. CUMMINS. the Senator from Washington mean
authority to look into the subject?

Mr. JONES of Washington. I do not reaily see any necessity
of authorizing a board to look into a subject when another board
has been created for the purpose of looking info the same sub-
Ject. For instance, on page 28 I find this provision :

It shall also be the province and duty of the board to coméyile. pub-

, and supply from time to time such useful statisti ata, and
e of wvalue

information concerning transportation by water as may
to the commercial interest of the country, and make such annual recom-
mendations to Congress for the regulation and improvement of trans-
portation by water as it deems advisable,

I suppose it might be said it is well to get the recommenda-
tion of all authorities that we ean with reference to the methods
of improving water transportation, but the Shipping Board is
expressly directed to investigate these things and make recom-
mendation to Congress annually. I doubt the advisability of
directing another board to do the same thing.

Mr. CUMMINS. There may be very great merit in the sugges-
tion offered by the Senator from Washington. I personally do
not feel that the clause to which he has brought my attention
is of any great value fo anyone, If he shall in the course of the
consideration of the bill move to strike it out, I only hope he
will wait until the Senator from Louisiana is here.

; &
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Mr. JONES of Washington. I do not know that I would even
do that, but I wanted to get the views of the committee.

Mr. CUMMINS. The views of the committee, I think, were
that we were responding to what seemed to be a reasonable re-
quest upon the part of a Senator whose life has been given to
the study and development of water transportation and whose
heart is elosely bound up in the development of that subjeet.

Mr. JONES of Washington, While I know that is true, and
while the Senator from Louisiana has taken, of course, a great
deal of interest in ocean transportation, I know his heart has
been bound up in inland waterways.

Mr. CUMMINS. I think that is true.

Mr. JONES of Washington, When this bill mentions water-
ways here I just supposed that it probably was the intention
of the committee to cover inland waterways and not to go out
into the broad highways of the ocean,

Mr. TOWNSEND. Mr. President——

Mr. CUMMINS. I yield to the Senator from Michigan.

Mr. TOWNSEND. I wish to say that as one member of the
committee it was my understanding that this was largely in the
interest of inland transportation. The board that is created
here has to deal with railroads and with water connections, It
has proper jurisdiction over them. It was thought very desir-
able that this kind of transportation should be encouraged and
that the best reports possible should be obtained. I do not re-
meniber that even once was the question of ocean transportation
mentioned. _

I can see some force in what the Senator from Washington
says in reference to ocean fransportation, but I think it is en-
tirely proper that this provision should be inserted here as
affecting inland transportation.

Mr. JONES of Washington.
ator as to that.

Now, Mr. President, I wish to call the attention of the Sen-
ator, In connection with the same matter, to section 45, on page
92 of the bill, where it is provided:

Skc. 45. Every ocean-going common carrier engaged In commerce with
foreign nations, or in coastwise or In_ coast-to-coast commerce, whose

ips dre :!glutu'ed under the laws of the United States and thereby
made subj to regulation under the Constitution and laws of the
United Btates, shall file for each boat go operated with the board within
30 days after this act takes effect a schedule or schedules showing, with
respect to cach of its boats having refmlnt routes and sallings, the
routes over which its boats ply, its sailing dates, and the rates, fares,
and charges for tran?omﬂon to and from the various ports at which
cargo is received or delivered. Sald schedule or schedules shall state
tg:cperlod during which such rates, fares, and charges are {10 be In
o t. 4

That is all required in the shipping-board act.

Mr. CUMMINS. I beg the pardon of the Senator from Wash-
ington, but I do not so understand.

Mr, JONES of Washington. I think the Senator is mistaken.

Mr., CUMMINS. This is purely a provision intended for the
regulation of the railroads, but the railroads must get the in-
formation, of course, from the carriers by water. The water
carrier, the ocean carrier, is required to file with the transporta-
tion board these schedules, so that the transportation board can
compile them and compel the land carrier to distribute the
information at the stations in the interlor, thus affording the
inland shipper who desires to export an opportunity properly to
route and ship his freight.

Mr. JONES of Washington. The Senator probably is correct.
I understand the putpose of the provision, at any rate; but
there is onme other question that I wish to ask in connection
with the same section, in order that I may secure an under-
standing of it. On page 93 it is provided:

When any consignor delivers a shipment of rroperty. at any place
sgecmea by the to delivered by the railway carrier to one of
the boats above mentioned for tion by

transpor water and to a
port named in its aforesaid sch tule! the raillway carrfer shall issue a
o

through bill of lading to the po destination, naming not only the
charge to be paid for the land transportation but also for the water
transportation.

It is not intended there, 1 assume, that the board or the rail
carrier shall fix the charge.

My, CUMMINS, As I understood it and as I intended it—and
I drew that section; it is something entirely new in the law—
neither the board, nor the commission, nor the land carrier is
to have any authority whatever over the rates which are to be
charged by the ocean carriers for the service. I would be as
much opposed to that as anyone.

Mr. JONES of Waghington, I thought the Senator would, but
I rather think that these provisions need to be examined very
carefully. I have not had the opportunity to do so as yet.

Mr. CUMMINS. I may say to the Senator from Washington
that I want him to know exactly where the suggestion came
from.

One of the chief assistants, I think, of the Shipping Board
for some time, a Mr. Rossiter, whose experience has been very

I entirely agree with the Sen-

great and whose judgment I very highly esteem, is the real
author of that section, He is not the author of the language
of the section, but he is the author of the idea, which I regard
as one of the most helpful things that have ever been presented
for the increase of our foreign commerce. If there is any-
thing wrong with the composition of the section, I want to
correct it. I do not want, nor was it my purpose at all, to
draw the ocean carrier within the jurisdiction of either the
transportation board or the Interstate Commerce Commission;
but I do want to put a comimand on the ocean carrier to give
to the transportation board its sailing dates and its routes
in order that the board may compel the land earrier to furnish
that information to those who desire to use the ocean service.

Mr. JONES of Washington. Mr. President, I have conferred
with Mr. Rossiter in regard to the provision, and the Sehator
is correct as to his being a strong advocate of some provision of
this kind, but whether he i3 the suggester of it I am not pre-

to say.

Mr. CUMMINS., He ig, so far as I am concerned.

Mr, JONES of Washington. I had the idea in mind, I know,
long before I talked with him.

Mr. CUMMINS. I presume that is undoubtedly true; but he
is the first inan who ever mentioned it to me.

Mr. JONES of Washington, I have no doubt that- many
others thought of it long before it entered my mind, but I know
that I prepared a provision along this very line and incor-
porated it in a bill which I introduced guite a while ago with
reference to shipping.

I remember that Mr. Rosglter talked to me about the matter
and stated that he had talked to the SBenator from Iowa. I
told him that, so far as I was concerned, I would make no
question as to the jurisdiction of the committee if a proper
provision of that kind were prepared and inserted in this bill,
because I consider it of very great Importance and the sooner
we can get it enacted into law I think the better. So I have
no quarrel with the attempt to cover it in this bill. All that
I want is that we be careful to see that we get a proper pro-
vision and one that will carry out the idea entertained, I think,
by the Senator from Iowa as well as by myself.

Mr. COUMMINS. I am sure of that. The Senator from Wash-
ington and myself can not have any disagreement about the
jurisdiction of our respective commiftees when we are bhoth
endeavoring to accomplish a common purpose.

Mr. STANLEY. Mr. President——

Mr., CUMMINS. I yleld to the Senator from Kentucky.

Mr, STANLEY. The inquiry of the Senator from Washington
as to the jurisdiction of the trangportation board sheuld, in
my opinion, be read in connection with the first section of the
bil. In the light of that section I agree with the chairman
of the committee that the jurisdiction of the transportation
board is advisory. The first section of the bill provides:

The rights and interests of the United States aequired by the I'rogi-
dent under section 6 of the act hereby repealed, muthorizing expendi-
tures for the utilization and operation of eanals or for the purchase,
constraetion, or utilisation and operation of Loats, barges, tugs, and
other transportation facilitiéa on the Inland, eanal, and coastwise water-
wayd, which shall include the boats constructed or nuthorimed to he
constructed for the navigation of the Misgissippl River above Bt
Louia.h are hereby transferred to the United States Bhippiur Board
and shall be dealt with In accordance with the rights and interecsts
g0 acquired and under the provisions of the act known as the “ shipping
aet, 1916.”

Then it proceeds to provide for the payment of vurious sums
of money,

Mr. CUMMINS. That is quite true; but the Senator from
Kentucky will remember that the scope of the provision which
he has just read is limited to the property acquired by the Goy-
ernment under section 6 of the Federal-control act, and to that
extent the whole jurisdiction passes over to the Shipping Beard,
The Senator is quite right.

[At this point Mr. Cumumins ended Lis speech for the day.]

Thursday, December }, 1919,

Mr. CUMMINS. Mr. President——

Mr. CURTIS. Before the Senator enters upon the specch
which he said he would conclude this morning I should like to
ask him one question in regard to section 18, the paragraph on
page 41 commencing with line 5. That part provides:

All property, prop(-‘rt‘{ rights, contract rights, and assets of cvery
kind owned or > by any sach corporation reineorporating here-
under shall, by virtue of such reincorporation and of this act and with-
out additional proceeding, formality, or act whatsoever, become and be
immediately vested In such reincorporated company—

And this is the part to which I want to call the Senator's
attention—
and nll debts, liabilities, contracts, obligations, llens, claime, and rights

ch shall beco

of whatsoever kind of any corporation whi me reincor-
porated under the provisions ¢f this act shall continue unimpaired,
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Now, in case a corporation is organized in a State and has a
State charter, and that charfer requires that the corporation
shall for a number of years or for all time maintain offices or
headquarters or shops in that State, I wish fo ask the Senator
from Iowa if under that part of this section they would be com-
pelled to keep that obligation or would a further amendment be
required to compel them to maintain their offices, shops, and
headquarters as required in the charter or in the agreement by
which bonds might have been voted to the company?

Mr. CUMMINS. The precise question suggested by the Sena-
tor from Kansas did not, as I remember it, arise before the com-
mittee. My answer to it must be, therefore, purely a personal
one.

It is my understanding that this seetion or the part of the
section read by the Senator from Kansas means that every law-
ful, enfeorcible obligation passes to the reincorporated com-
pany and can be enforced against the reincorporated company.
I am bound to say that the precise contract to which the Senator
from Kansas refers is one the validity of which I very much
doubt. It may be that there are decisions with which I am not
familiar, but I doubt whether a contract in which a common
earrier agrees to maintain offices or shops in a particular place
could be enforced against the public interest or against the public
welfare.

But I suppose we need not pass upon that guestion, and,
broadly speaking, I answer the Senator from Kansas [Mr,
Curtis] by saying that the reincorporated company would as-
sume all valid obligations into which its predecessor had entered.

Mr. President, when I closed the discussion last evening, I
was referring to the modification which this bill contains of
what is popularly known as the long-and-short-haul clause
of the act to regulate commerce. I think I had explained it as
fully as is necessary, but if any Senator has any inquiry with
regard to that particular subject I should be very glad to re-
spond further. If there is no such inquiry, I pass to section 38
of the bill. It will be understood, Mr. President, that I am not
attempting to enter into every detail of the bill. Senators must
advise themselves, as I hope they will, or as I assume they have,
by reading the bill, but I am simply attempting to mention the
prominent and, as I am inclined to believe, the important ehanges
whieh, if the bill passes, it will make in the law.

We are all familiar with what is known as the antipooling
section of the interstate-commerce act. I may say, in passing,
that in this respect there is no essential difference between the
bill which has passed the other House and the bill now before
the Senate. The bill adds to section 5 of the act to regulate inter-
state commerce the provision which I shall read; but in order
that it may be fully understood I will read the law as it now is:

Bec. 5 (as amended Aug. 24, 1912), That it shall be unlawful for
any common carrier subject to the provisions of this act to enter into
any contract, agreement, or combination with any other common car-
rier or carriers for the pooling of freights of dl&rgnt and competin;
railroads, or to divide between them the aggregw
the earnings of such railroads, or any portion thereof; and in any
case of an agreement for the pooling freights as aforesaid, each day
of its continuance shall be ed a separate offense.

That is the law at the present time. The change that is pro-
posed in this section of the act to regulate commerce is to insert
after the word * that ™ the words:

Except upon specific approval by order of the commission as in this
section provided.

Then there is added the following:

Provided, That whenever the commission shall be of the opinion, after
hearing, upon application of any carrier or carriers, by way or
water, subject to this act, that the division of traflic or earnings between
any such carrier or carriers will bo in the interest of better service to
the public, economy in operation, or otherwise of advantage to the con-
venienee of commerce and the peoFIe, and will tend to equalize earnin
between the said earriers and will not unduly restrain competition,
commission shall have authority, by order, to approve and authorize
such division of traffic or earnings between carriers under such rules
and regulations, and for such consideration as between sald carriers
and upon such terms and conditions, and for such ll!nizf.h of time, as
ghall be found by the commission to be just and reasonable in terms.

The commission may from time to time, for good cause shown, make
guch supplemental orders in the premises as it may deem necessary or
in:-npr ate, and may by any such supplemental order modlt{hur set
aside the provisions of any previous order as to the extent of the divi-
slon, or as to the rules, regulations, terms, conditions, or consideration
currently moving in re t of any suoch divisions so theretofore ap-
proved and authorized. e same procedure as to filing of applications
and serving of notice of hearing upon proper State authoritles with o
portunity to be heard shall be had as is provided in section 24 of
act relnﬁng to * securities."

The portion of the act to which the last reference is made is,
substantially, that upon application for the issuance of securi-
ties the Interstate Commerce Commission must notify the gov-
ernor of the State and every State which may be interested or
which may be concerned in the proposed action of the Interstate
Commerce Commission. This provision requires also a notice
to be served upon the governor of the State, and, through him,

te or net proceeds o

upon the authorities empowered to regulate commerce in that
State, of the pendeney of any application of the character I have
deseribed.

It is apparent, Mr. President, that this provision is not only
an important one but is a radical departure from the policy
which we have herefofore pursued. It is intended in this way
to give to the Interstate Commerce Commission the authority,
practically, to unify the railroads of the country prior to the
consolidation which is provided for in the bill. All of us have
observed—we must have observed, if we are not blind—that
the one great advantage of Government ownership is the uni-
fication which may take place and the ability on the part of com-
mon carriers to choese that route for the traffic which is most
economical and which will best serve the public interest. It
was thought by the committee that, at least in the transition
period—and this has neo limitation in point of time—but espe-
cially for the transition period, the commission should have
the power to control the railway companies in the respect I have
just mentioned.

This is a question upon which no argument is needed; it is
one upon which every man who feels an interest in the subject
has reflected and upon which he must have an opinion.

I have thought it my duty to refer to it, beeause it is, as I
have indicated, a substantial departure from the policy we have
so long pursued.

Section 39 of the bill is also new and is intended to serve the
convenience of shippers and promote economy in operation. As
it is now under the law whenever a railroad company desires to
make a change in its schedule of rates it is compelled to file with
the Interstate Commerce Commission a complete new schedule,
involving very great expense. That, however, is not the chief
objection ; it mystifies the subject in the minds of the general
public. The Interstate Commerce Commission, as I understand,
has recommended this provision, or some such provision as this,
as it has recommended the provision to which I have just re-
ferred, namely, the authority on the part of the commission to
authorize the diversion of traffic and the division of earnings
as between competing carriers. The provision to which T am
now referring is as follows:

That the commission is hereby authorized to make suitable rules and
regulations for the simplifiention of schedules of rates, fares, charges,
and ssifications apnd to permit in such rules and regulations the
filing of an amendment of or change in any rate, fare, charge, or

classification without filing complete schedules covering rat fa
charges, or elassifications not changed if, in its jndgm::t . i

That is, the judgment of the commission—
the public will be better informed by so doing.

Any of you who have ever had occasion to trace the changes
that have been made from time to time in the schedules that
are filed with the Interstate Commerce Commission will recog-
nize immediately the value of a provision of this character. In
my opinion, it will in detail at least serve the most valuable
purpose among those who desire to ascertain from time to time
at what rates or charges shipments can be made.

I call attention next to the provision of the bill which is con-
tained in two or three sections, and, therefore, I ean not point
out, and will not attempt to point out, the precise section. As
it is now, the commission is not given express power to pre-
scribe minimum rates. The commission has the power to pre-
scribe the rate at which an article shall be moved, in order to
enforce the law against discrimination, but there is no authority
for a schedule of minimum rates. This bill adds to the present
law the power on the part of the commission to preseribe such
rates as well as maximum rates. This is particularly impor-
tant with reference to the division of rates as between connect-
ing carriers whether they be land carriers or whether one of
them be a land ecarrier and the other a water carrier.

There has been a great deal of controversy with respect to
this subject. It has gone on for years among those who are
familiar with the general course of the development of the law,
and this has been strongly recommended, not once but many
times, by the Interstate Commerce Commission as one of the
powers it ought to have in order efliciently to regulate com-
merce,

I call attention next to section 43, which presents also a long-
standing controversy and a most important one, and upeon which
Senators will have, I am sure, decided opinions, I do not know
whether Senators who are absent from the Chamber have any
opinions upon the subject or not, or whether they care to have
any opinions; but I am very sure that as the matter develops
they will become interested in this particular subject.

For years there has been a conflict between the jurisdiction
of the Federal Government and the jurisdiction of the State
governments with regard to the adjustment of rates. All of
you know that the Constitution of the United States confers
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upon Congress the authority to regulate commerce among the
States and with foreign nations. Obviously, this authority is
limited to the regulation or control of interstate commerce and
matters that are inseparably connected with or incident to inter-
state commerce. The Supreme Court of the United States has
had occasion in at least three separate cases to discuss the
subject.

Most of you, I am sure, are familiar with what is known as
the Shreveport decision. In that series of cases it was alleged
that the State of Texas had established rates for intrastate
traffic—that is, for the movement of traffic from one point in
the State to another point in the State—which discriminated
against the rates which the Interstate Commerce Commission
had established for the movement of traffic from points beyond
the State into the State, and the particular community which
complained and which gave the name to the case I have men-
tioned was Shreveport. It complained that it could not do
business with the State of Texas in competition with rivals
located in the State, for the reason that the business men
within the State were shipping freight at a much lower rate,
comparatively, than the Interstate Commerce Commission had
found to be reasonable from Shreveport into the State.

I need not follow that case in all its phases; but it finally
reached the Supreme Court of the United States, and the Su-
‘preme Court held that the authority of the Federal Government
as it could be vested in the Interstate Commerce Commission
extended to the removal of a discrimination between the inter-
state rates and the intrastate rates, but no authority had been
given by Congress to the commission to declare what the intra-
state rate should be in comparison with the interstate rate.
Practically the same question arose in what is known as the
Minnesota rate case, and similar doctrine was announced by
the Supreme Court, and then it arose in what is known as the
Illinois case—you all remember that—in which the passenger
rate established by the Legislature of Illinois was challenged
because it preseribed a rate of 2 cents a mile, whereas the inter-
state rate from points in Illinois to points in Missouri—St.
Louis, for instance—I think was 23 cents a mile, and the Su-
preme Court held that in so far as the persons and localities
affected or discriminated against by rates of that character
were concerned there could be relief, and the instrastate rate
could be condemned by the Interstate Commerce Commission.

Holding those general observations in mind, I come to the
provision which the committee has made upon this subject and
which it has recommended to the Senate. One more word,
however, of a general character.

The committee has attempted simply to express the decisions
of the Supreme Court of the United States. We have not at-
tempted to carry the authority of Congress beyond the exact
point ruled by the Supreme Court in the cases to which I have
referred ; and the only thing we have done in the matter has
been to confer upon the Interstate Commerce Commission the
authority to remove the discrimination when established in a
proper proceeding before that body—an authority which it does
not now have.

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER (Mr. King in the chair). Does
the Senator from Iowa yield to the Senator from Tennessee?

Mr. CUMMINS. I do.

Mr. McKELLAR. The effect of section 43 would be to abolish
the railroad commissions of the various States, would it not, so
far as rate making is concerned? =

Mr. CUMMINS. Noj; not at all. I think the Senator from
Tennessee does not mean to imply that we have sought to abolish
the State commissions or State authorities. We have not gone
bheyvond the principle announced in the ecases in the Supreme
Court of the United States, and we have simply given to the com-
mission the authority to remove the discrimination when estab-
lished. As it is now, all that can be done is for the commission
to go forward from time to time and condemn and enjoin the
State rates until they finally reach the level which, in the judg-
merit of the commission, is no diserimination.

Mr. McKELLAR. Mr. President, of course if the Supreme
Court holds that the Interstate Commerce Commission has the
right to fix intrastate rates it is just a question of time when
the superior power will be exercised, and the State commissions
must of necessity be of no further use.

Mr. CUMMINS. Not less so than they are now, in my
opinion,

Mr. McKELLAR. Well, that may be true. I am neither deny-
ing nor defending that statement. I am merely talking about
the effect of the provision in this bill, and saying that in sub-
stance it will put the various State railroad commissions out of
POWEr.

Mr. CUMMINS. In my opinion, no. I think there will be a
wide, important field for the State commissions under any cir<
cumstances. I think there is a broad field which we can nof
occupy under our constitutional authority. -However, I will
read now the provision which we recommend :

Whenever in any Investigation under the provisions of this act thera
shall be brought in issue any rate, fare, charge, classification, regula-
tion, or m ce made or imposed }.;y authority of any State, the com-
mission, ore proceeding to hear and dispose of such issue—

I pause there to say that no one can question that the juris-
diction to determine whether there is a diserimination must
necessarily rest in the United States.

Before proceeding to hear and dispose of such issue, shall cause such
State or States to be notified of the proceeding. The commission shall
confer with the authorities of any State having regulatory jurlsdiction
over the class of ?ersons and corporations subject to this act with re-
spect to the relationship between rates, fares, charges, classifieations,
regulations, or ‘rracﬂm of carriers subject to the jurisdictlon of such
State bodles and of the commission ; and to that end is authorized and
empowered, under rules to be prescribed by it, and which may be
madified from time to time, to hold joint hearings with any such State
regulating bodies on any matters wherein the commission is empowered
to act and where the rate-making authority of a State is or may be
aflected h{ the action taken by the commission. The commission is also
authorized to avalil itsell of the cooperation, services, records, and facili-
Hﬁn Otvt such State authorities in the enforcement of any provision of

8 act.

The commission shall, after full hearing, make such findings and
orders as will in its judgment remove any undue or unreasonable ad-
vantage, preference, or ro{mllco as between persons or localities in
HState and interstate or forelgn commerce, or any undue, unreasonable,
or unjust diserimination against interstate or forelgn commerce, which

is herebz forbidden and declared to be unlawful, and such findings or
orders shall be observed while in effect by the carriers es to such
proceeding affected thereby, and shall make the rates, fares, and charges

or the minimum and maximum of such rates, fares, and charges, and
any classification, regulation, or practice which, in its judgment, will re-
move such advantage, preference, or prejudice.

Nothing in this act shall be construed to amend, repeal, impair, or
affect the existing laws or powers of the States or other local authori-
ties in relation to taxation or the lawful police powers of the several
States, including the power to make and regulate intrastate rates, ex-
cept as in this act otherwise provided. Any carrier shall have the right
to make complaint to the commission ng any such intrastate
rate, fare, charge, classification, regulation, or practice,

With regard to the last sentence, it may be said that all
other persons now have the right to make complaint, but the
carrier under the law has no right to make such a complaint,
and therefore it was expressly given to the carrier in this
instance.

Mr. McKELLAR.
again?

Mr. CUMMINS. 1 yield to the Senator from Tennessee,

Mr. McKELLAR. In so far as rate making is concerned, does
not the Senator think that this section at best can be called
benevolent assimilation of all the rights and powers of (he
State commissions as fo rates? It nmecessarily has that effect.
I notice that it provides that they shall sit with the State
boards, and yet it gives the United States board the power of
fixing the rate, so that it is just another way of coming to the
same end. It just sugar coats the pill and takes in the State
commissions, Is not that the effect of it, and must it not be, so
far as rates are concerned?

Mr. CUMMINS. No, Mr. President; I think that is not the
effect, and I think I can convince the Senator from Tennessee
in a moment that no such consequence can follow, In the first
place, the Senator will remember that a very large proportion of
the freight which either passes from or passes into any State
is interstate commerce, and that is within the jurisdiction ot
the Interstate Commerce Commission and always has been
since that body was organized. One thinks of the volume of
traflic in a State as very large, and I do not want the Senator
from Tennessee to Imagine that we are lifting all that volume
out of a jurisdiction lheretofore exercised and giving it to
another body, for already, I venture to say, 80 per cent of the
traffic of all the States is interstate commerce, and it is only
with the 20 per cent with which we have now to deal.

Mr. McKELLAR. Of course, I understood that. DBut it seems
to me it takes the 20 per cent in a benevolent way and turns it
over to the commission provided for under the bill.

Mr. CUMMINS. Let us see about that. Of course, we are not
turning anything over. The law has already turned it over.

Mr. McKELLAR. If the Senator will excuse me a moment, T
do not understand that to be the decisions in the cases he re-
ferred to. As I understood those cases, they held that Congress
had the power to grant to the Interstate Commerce Commission,
or to any other board, the right to regulate them, but that it had
not done so, and this bill proposes to do it.

Mr. CUMMINS, The Sapreme Court held that Congress had
not conferred upon the Interstate Commerce Commission the
right to preseribe a rate in the stead of one which had been con-
demned ; but so far as the condemnation of the rates is con-

Mr. President, will the Senator. yiell
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cerned, the power of the Interstate Commerce Commission is
already ample, and it has succeeded in one way or another in
removing the discriminations which have come under its notice
without the statute which we now propose.

Bnut following the iden of the Senator from Tennessee [Mr.
McKernar] a little further, this only gives to the Federal au-
thority the right to inguire into a discrimination, an unjust,
undue preference, as against a locality or as against interstate
commerce, I fancy that four-fifths of the traffic which is in-
irastate traffic has nc relation whatever to interstate commerce.
If I ship a bushel of potatoes from my town to a tewn 50 miles
distant, the rate upon those potatoes can not affect interstate
commerce. It isa mere estimate, but I would say that is true of
four-fifths of all freight shipments within a State, and therefore
the State authorities are left with entire regulating power over
those shipments.

I may say, for the bencfit of the Senate, and especially say
to the Senator from Tennessee, that the House bill originally
proposed another element; that is, it proposed that we shoula
declare that if the rates in force in any State did not sustain
a fair share of the burden which the interstate carrier must
bear, then the Federal autherity should have the jurisdiction to
take possession of the entire field and lift the rates so that the
carrier should receive from intrastate business a proper share
of the revenues which it must have in order to pay for main-
tenance and operation and a fair return upon the value of the
property. That is the contention, and there is a great deal of
merit in it. We have not thought, however, that we were jus-
tified in going to that extent. But I predict that it will not
be many years before Congress will be compelled to go to that
length.

For instance, here is a railroad company, we will say, run-
ning from New York to Chicago. It runs through New Jersey,
Pennsylvania, Ohio, Indiana, and a part of Illinois. A large
part of its traffic is interstate, and therefore within the juris-
diction of the Interstate Commerce Commission, and the com-
mission can fix whatever rates upon that business it deems
reasonable and just.

But New Jersey fixes a rate opon her traflic which this inter-
state carrier must transport. Pennsylvania fixes a rate upon
her traffic which the interstate carrier must transport. Ohio
does the like; Indiana does likewise, and so does Illinois. The
interstate carrier must be maintained. It has a certain cost of
maintenance and operation. It has a certain capital invested
in its business, and the revenues from that business must be
suflicient to defray the cost of operation and maintenance and
to make a fair return wpon the value of the property or upon
the investment.

Now, assume that the States of New Jersey, and Permsyl-
vania, and Ohio, and Indiana, and Illinois shall fix a level of
rates which does not furnish to that carrier a fair share, con-
sidering the cost of the service, of the enfire sum which must
be received in order that the earrier may go on and fulfill its
duty, as I have described. What is the result? If the State
rates are immune from investigation and control on the part
of the Federal Government, upon that ground the interstate
rates must be inereased so that the entire revenues of the car-
rier will be sufficient to enable it to discharge the obligations
which I have so many times described. That is manifestly
unfair, it is obviously unjust, and we are driven at once to
the inquiry, what jurisdiction shall determine the sufficiency
of the State rates in producing the revenues which will consti-
tute a fair share of the entire necessary income?

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
vield to the Senator from Tennessee?

Mr. CUMMINS. Just a moment, and I will yield. In my
judgment, in the end we will be compelled to go, and I believe
under the Constitution we have the authority to go, to the Fed-
eral jurisdiction for the purpose of determining that issue, just
as we go to the Federal jurisdiction to determine every issue
which arises in a conflict between a State authority and a Fed-
eral authority. I now yield to the Senator from Tennessee,

Mr. McKELLAR. The Senator pointed out what would be
left to the State commissions in the matter of infrastate rates,
Manifestly, if this bill passes as it is written, with the pro-
visions in it allowing the railreads to pool, allowing and pro-
viding for the physical connections of railroads, it must be ap-
parent, with the preceding provisions, that under section 43
there will be nothing left, because every rate will be affected
direetly or indirectly with an interstate proposition.

Mr. CUMMINS. I do not agree with the Senator from Ten-
nessee in his concluosion. In his inference that this bill does
broaden Federal autherity over interstate carriers I not only
agree but I am endeavoring, as best I can, in all that I have

said to demonstrate the necessity of broadening and widening
Federal authority. But I do not want it to be understood that
we have yet gone, and this bill does not propose to go, to the
limit of our constituntional power. It leaves with the State
authorities many things which, in my judgment, if we were to
exercise our full power we could withdraw from the States.
But the committee has not considered it wise to withdraw
more than seemed to be absolutely necessary under existing
conditions. At any rate, Senators will now fully understand,
I think, the operation of the section to which I have referred.

The next section to which 1 call your attention is section 44,
and in that section the only change that is of importance at
this moment is in the length of time that the commission may
suspend rates which are filed by the carrier.

As the law now is, each carrier has a right, and is required,
if it desires to change the rates, to file its schedule of rates
with the Interstate Commerce Commission. The commission
can then, upon summary investigation or inquiry, suspend those
rates pending an investigation. Under the law as it is it has
the authority to suspend them for 120 days, and then it was
given the authority, as I recollect it, if it did not finish the in-
quiry within that time, to extend the time for another period
of six monhs. The latter period has been shortened in this
bill to a period of 30 days.

The reason for that is this: In the first place, the Interstate
Commerce Commission has been overworked. There is no body
of men in the employ of the Government, or exercising govern-
mental funetions, upon which so great a weight of labor has
fallen as the Interstate Commerce Commission, and it is utterly
impossible for it to fulfill its full duties as the law now is. But
we have undertaken in this bill to create a new governmental
function known as the transportation board, and we have given
to that board many of the important duties which are now per-
formed by the Interstate Commerce Commission, and endeay-
ored in that way to relieve the latter body of some of its labor;
and we hope that we have accomplished that purpose to such
an extent as that the commission will be able promptly to de-
cide all the matters which are brought before it.

Broadly speaking, we have left with the Interstate Commerce
Commission what might be described as semi or quasi judicial
powers, rate making in all its phases, the valuation of rail-
road property in all its aspects, accounting absolutely necessary
as an incident to rate making and to valuation. These are in
the main the great branches of labor which are left with the
Interstate Commerce Commission. The purely administrative
duties, those duties which have to do with the physical operation
of the railway properties, are transferred to the transportation
board and many new duties are also given to the transportation
board, one of which and probably the most important of swhich
I commented upon yesterday.

In view of this division of labor between the cominission and
the transportation board, the committee is of the opinion that
the commission ought to pass upon the rates which are filed
with it by the carriers at least within a period of five months,
It is not fair either to the shipping public or to the carriers
that a proposal for an increase or decrease of rates, as the case
may be, shall remain uncertain and undisposed of for a period
of more than five months, The provision is a limit of 120 days
lalaéhe first instance, and then an extension, if necessary, of

ays. =

In the latter part of section 44 there is another very im-
portant change in the law which I want Senators to observe.
Under the interstate-commerce act which now is, as you all
know, the shipper may determine the route which his traflie
shall take. It has been rather common in the past for railroad
companies which were not satisfied with the routing which the

had determined upon to deliberately and knowingly
divert it to some other lne with which the initial earrier or
some connecting carrier had more intimate relations than with
the carrier over whose lines the shipper determined his traffie
should go. There has been no remedy for that, and it has been
practiced mainly at the expense of the short or weaker lines.

The committee determined to correct it and has corrected it
by providing that the line from which the traffic is thus diverted
shall be entitled to recover its proportion of the earnings from
the through rate just the same as if it had carried the traflic,
and the line over which the traffic may actually go wrongfully
will have the satisfaction of doing the business for nothing, a
penalty which I think will very soon bring to an end this very
objectionable practice.

I desire now to mention briefly section 45. This is a section
concerning which the Senator from Washington [Mr. Joxss] and
I had some colloguy last night. It is entirely new, and it is an
effort to coordinate land and ocean traflic. We have not given
to the Interstate Commerce Commission any authority to regu-
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late or control or to fix rates for what is known as port-to-port
traflic, whether inland or exterior, and we do not propose to do
s0. Everybody understands that we can not put upon ocean
traflic or coastwise or coast-to-coast traffic or even upon river
traffic the same regulations that are very advisable with regard
to land traffic. I need not go further into that, because it is
familiar to everybody.

We are now hoping to enlarge our foreign business, We are
endeavoring to make it as easy as possible for the business men
of Ameriea to ship their goods anywhere throughout the world.
The Shipping Board is trying, I think faithfully, to establish a
series of ocean routes with boats having regular sailings and
regular routes as well.

The great corporations of the country, the great producers,
such as the United States Steel Corporation or other corpora-
tions of that character, are able to maintain their agents every-
where, who serve as a medium of information to such ship-
pers, and they know when the boats sail and where they go and
what the rates are, and are in every way able to reach a
foreign country or foreign countries in the most convenient
way. That is not true of the small shippers of the land.
They do not know when these boats sail and where they go.
They do not know what the ordinary rates are upon these
ocean-going ships.

Section 45 provides that every ocean-going steamer and every
coastwise or coast-to-coast steamer with a regular route and
with regular sailings shall file with the transportation board
a schedule containing the dates of the sailings of its ships and
the routes over which its ships travel, together with the ordi-
nary rates which are charged for transportation. These sched-
ules are required to be filed with the transportation board,
and they are then given to the land carriers, the railroads,
and the railway companies are required to maintain that com-
pllation of information in every office designated by the trans-
portation board. It is the thought of the committee that the
board would designate the important or the chief centers of
production and of shipment.

Then any nfan who has a shipment destined for some foreign
port, for Liverpool, Hongkong, Melbourne, or for San Francisco
or New Orleans, even though he may not be able to maintain
a commission man at the port or any other of the conveniences
which the great shippers enjoy, may take to any railroad office
in the country his shipment, less than carload if you please,
and deliver it to the land earrier, and the land carrier must
issue to him a through bill of lading. It then becomes the
duty of the Iand carrier to deliver the shipment to the boat in
whose care it is consigned, and the land carrier must absorb
in the charge for the land carriage the cost of transfer from
the railway train to the boat. In that way we will have estab-
lished all over the United States a systenf which I think will
tend to increase largely our export trade or coast-to-coast
trade.

Mr., McKELLAR, Mr. President—

Mr. CUMMINS, At least it will greatly serve the convenience
of the people of the country without any additional cost. I
yield to the Senator from Tennessee.

Mr, McKELLAR. Mr. President, I rose merely to say that, in
my judgment, this is one of the best and most far-reaching pro-
visions of the bil. Especially to inland cities of the United
States is it most important that there should be such a provision.
It is known to all of us that for quite a while the railroads have
declined to give through bills of lading, and this provision will
remedy that most serious defect in our system and, I believe, will
add tremendously to the business that America will get. i

1 desire to offer my very hearty commendation of this section
of the bill.

AMr. OVERMAN. T think that is true; but this is a question
that occurs to me: A man living inland ships a bale of cotton
to Liverpool; he gets a through bill of lading. The vessel will
not take that bale of cotton unless it is compressed. Therefore
when it comes from some inland point in my State it has to be
unloaded at Wilmington and then compressed and reshipped.
Under the provisions of this bill will the railroad company give
a through bill of lading from some little point out in my State
and then take the cotton off at Wilmington and have it com-
pressed and then put it on its train again?

Mr. CUMMINS. I think not. I think the cotton will have to
be so baled or so prepared as to be capable of shipment upon
the ocean voyage.

Mr. OVERMAN. It always has been done in that way. They
will not take it for ocean voyage unless it is compressed. We
could arrange for a through bill of lading, and then have them
take that bale of cotton off at the point of shipment and have it
compressed and then sent on its ocean voyage.

Mr. CUMMINS.. I think that would be a very good arrange-
ment, although we have not attempted to impose that duty upon
the carrier.

Mr. McKELLAR. I should like to say in this connection that
recently there has been marvelous improvement in compressing
machinery in this country. We have compressors where cotton
can be compressed at the gin or at the source, and that diffi-
culty will be largely obviated as soon as the new compressing
machinery is added at the various plants.

Mr. CUMMINS. I have now, with one exception, completed
my explanation of the bill before the Senate. That exception
is the part of the bill which proposes that the Government shall
adjudicate the disputes which may arise between employees
of railway companies and the corporations, and which forbids
a conspiracy or combination for the purpose of preventing the
movement of commodities in interstate commerce. J

I venture to say that no provision in any bill submitted to
Congress in recent years has been more generally discussed
throughout the country than the one to which I have just re-
ferred. There are some very extravagant praises for it: there
are some very unjust denunciations of it. I look upon it as a
vital part not only of this bill but a vital part of our policy in
the future so far as the basic industries of America are con-
cerned. The committee has endeavored to find a solution of one
of the most complicated and difficult problems ever presented
to a legislative body. I am not prepared to affirm that the com-
mittee has discovered the only solution, and I am sure its mem:
bers will be very glad to receive from Senators any suggestions
that may make the arrangement which we have provided for
more just or more eflicient; but I speak for substantially every
member of the committee, a very large majority of the com-
mittee, when I say that it is our profound conviction that the
civilization of America—I was about to say the civilization
of the world—can not continue, can not endure, unless organizeil
society can find some plan to preserve industrial peace and order.
To me the thought that to accomplish justice for those who may
be interested in any dispute it is necessary to either freeze or
starve the Ameriean people is unthinkable and intolerable.

I have always, I believe, entertained for men who worked
not sympathy—for men who work need no sympathy—but I
believe that I have always held for them the keenest interest
in the struggles in which they have been engaged-and the most
sanguine hope of their ultimate success in obtaining the justice
to which I believe they are entitled. But that does not settle
this controversy.

Look at the situation now. I received a telegram this morn-
ing from one of the important cities in my State in which it
was stated that the schools had all been closed; that the
churches had all been closed; that every industrial enterprise
had ceased—and it is a city of 25,000 people or more—and that
if relief were not given in furnishing fuel befor¢ Saturday
night there would be hundreds of homes in the community
without heat. Our Government is a failure if there can be
found no way to surmount an obstacle of that kind; our Gov-
ernment is worse than a failure if we can not in some way pre-
serve the continuity and the regularity with which our basie
operations are earried on.

The committee were deeply impressed with that feeling and
we recognized that transportation is the basie industry of the
Nation. It may not be more important from one aspect than
many others, but none of the others can be conducted or car-
rled on without transportation. Leave New York without
transportation for two weeks and thousands of people will
either starve or freeze, according to the season; indeed, they
may do both. What I say of New York is true of Phila-
delphia, of Chicago, and of every great center of population.

Mr. THOMAS. It is true of Washington.

Mr. CUMMINS. I do not know but that it would be true of
Washington. I suppose, however, there are some people who
would feel that there were compensations if that calamity
should fall upon Washington. [Laughter.] :

We can not contemplate that situation with any complacency
at all. If we can not find some way in which to avoid a con-
tingency of that kind, then our boasted and vaunted institu-
tions are mere shadows, and we should escape from them as
gpeedily as possible. There must be some way in which a
democracy can administer justice to all its citizens, which will
render them so far content that they will be willing to earry
on their voeations with reasonable regularity and continuity.

Mr. President, I was the author of a somewhat famous state-
ment or declaration in what is known as the Clayton anti-
trust law that the labor of a human being is neither n commodity
nor an article of commerce. I believed in the truth of that
statement profoundly then, and I believe in it now with even
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deeper conviction. The labor of a human being is not a com-
modity ; it ought not fo be dealt with as a commodity ; it ought
not to be judged as a commodity; for it is a part of human
energy that may solicit and ought to receive the same high
consideration from the world, from every legislative body, as all
other energies of the mind or the body. But I am just as much
opposed to Mr. Foster dealing with human labor as a commodity
as I am opposed to Mr. Gary dealing with it as a commodity.
It is just as fatal to the welfare of the United States to allow
the American Federation of Labor to deal with labor as a com-
modity or as an article of commerce as it is to allow the National
Association of Manufacturers to deal with it as an article of
commerce or as a commodity. This declaration, for which T
make no apology and of which I am as proud as I am of any
other act of my life, means that labor is to be lifted above the
rules which apply to mere inanimate things; it means that the

laborer is a man and entitled to all the rights of a man, and |-

that he should no more sell himself to a labor union than he
should sell himself to a manufacturer. It applies to both and
all with equal foree and strength.

I do not want it to be understood that T am opposed to labor
unions. On the contrary, I think they are an essential part of
our industrial organization. I do not believe that we could
long survive in peace and in order without labor unions. I think
the gathering together of men in every oceupation ig not only
defensible but I think it is highly beneficial and helpful in the
maintenance of law and order. The laboring men in any par-
ticular enterprise or in any particular calling have just as much
right to come together and work to promote their own interests
and lift themselves up, if they can, in the great scale of human
society as have the men of capital or the men of the professions,
the men who labor, as it is said, with their minds instead of with
their hands. I do not want it to be understood that there is
in this bill or that there is in my mind any antipathy, any hos-
tility, anything but admiration, for labor unions.

I believe also in collective bargaining. There is no escape
from collective bargaining. It is the decree of this age from
which we ought not to attempt to escape. This bill is founded
upon the necessity for labor unions, so far as the provisions to
which I now have reference are concerned. It could not operate
without the presence of labor unions. This bill recognizes col-
lective bargaining ; it ean not be administered efficiently without
collective bargaining.

I have said so inuch becnuse there has been an industrious ef-
fort to misrepresent the bill. I have been amazed when I have
read some of the lyingreports which have been circulated through-
out the country with respect to the objects which this bill seeks to
attain, and I am saying what I have said to do what little I can
do to overtake these gross and malicious misrepresentations.

It is said—it has been said to our committee—that this pro-
vision of the bill contravenes the natural rights of man, and is
therefore unconstitutional. It is a very common thing to hear
it said that this manacles the workingman, puts shackles upon
his limbs, and reduces him to involuntary servitude. Nothing
could be more wicked than an assertion of that character. This
bill does not interfere with the right of any employee of a rail-
road company or any official of any railroad company, because
this bill applies equally to every person who serves a common
carrier if the common carrier is subject to the act to regulate
commerce, The bill does not prevent, interfere with, or embar-
rass any man who desires to leave his employment. He can
quit or a hundred of them or a thousand of them can quit
whenever they desire o to do. But T am not willing to allow
the statement to go unchallenged that it is a fundamental and
a constitutional right that every man ean enjoy to quit his em-
ployment whenever he pleases. That is not true.

This bill does not interfere with his right at all ; but a soldier
can not quit whenever he desires. He can not cease his em-
ployment. An engineer upon a railway train can not quit when-
ever he may desire to quit. He can not leave his engine and
his train so that human life would be imperiled or so that prop-
erty, even, might be injured. A physician or surgeon can not
quit his employment whenever he may desire to quit, either
morally or legally. He can not leave a dangerous operation
half performed because it is his pleasure no longer to continue
the work of his profession. I am mentioning these things sim-
ply to show that it is not true, broadly and fundamentally, that
every man in the world can quit what he is doing at any mo-
ment he chooses fo quit. The human right—and I am now
speaking of the individual right rather than the group right—is
subject to higher considerations than his pleasure.

Mr. THOMAS. Mr. President——

Mr. CUMMINS. I yield to the Senator from Colorado.

LIX—10

Mr, THOMAS. I hope the Senator will not omit, in the cate-
gory of obligations that he is now giving, to include men who
are working under time contracts, whether collectively or indi-
vidually.

Mr. CUMMINS. Quite true. That would not have occurred
to me, but the obseryation is a very just one. I am mentioning
these things not because they are material to the bill, for we do
not attempt in the bill to interfere with the right of any em-
ployee of any railway company or any manager of any railway
company to cease his employment whenever he individually may
desire to do it, but T grow tired sometimes of hearing these
broad generalizations which are so cheerfully made by those who
want to relieve the human being of all responsibility to society.
We owe something to our fellow men, and, as the President of
the United States has just said, that is the dominant duty that
falls upon every conscious, responsible human being,

Jt is well worth while to read what the President has just
said upon this subject. I am not altogether sure that I under-
stand his reference, but I think I do, and if anybody here differs
from me in that respect I hope he will make it known at this time.

The President, in the message which was delivered day before
vesterday to the Congress of the United States, said, among
other things:

Labor not only is eniitled to an adequate wage, but capital should
receive a reasonable return upon its investment and is entitled to pro-
tection at the hands of the Government in every emergency. No govern-
ment worthy of the name can * play ” these elements against each other,
for there is a mutuality of interest between them which the Govern-
ment must seek to express and to safeguard at all cost,

Truer words were never penned, a more timely warning to
our industrial society was never given, than in the language I
have just read.

But I proceed:

The right of individuals to strike Is inviolate and ought not to be
interfered with by any process of government; but there is a predomi-
nant right, and that is the right of the Government to protect all of its
peopl: and to assert its power and majesty agalnst fhe challenge of
any class. The Government, when it asserts that right, seeks not to
antagonize a class but nlgly to defend the right of the whole people
as against the irreparable harm and injury that might be done by the
attempt of any class to usurp a power that only Government itself has
a right to exereise as a protection to all.

If T understand correctly the passage I have just read, it
states views which every good citizen of the United States
ought to entertain, and it expresses my own convictions with
absolute accuracy.

Mr. THOMAS. Mr. President

Mr. CUMMINS. I yield to the Senator from Colorado.

Mr. THOMAS. The comment made by the Senator upon the
message of the President is, I think, unquestionably correct.
It is in harmony with the attitude of the President during the
closing days of our session in September, 1916, when the Adam-
son bill was enacted. Prior to the enactment of that measure

“the President came before the Democratic steering committee

of the Senate with a program of legislation which he declared
to be fundamentally necessary, because of the impossibility of
any agreement between the committees representing the railway
companies and the heads of the brotherhoods over the issue
which then became so acute. That program, among other
things, provided for a bill containing the substance of that part
of the railway bill which the Senator is now discussing relat-
ing to the subject of labor, and made substantially the same
provision. It distinetly proposed to prevent strikes on a large
scale as a result of disputes between the employees of the rail-
roads and their managers until the submission of the dispute
to a properly constituted tribunal; and the steering committee
of the majority of the Senate at that time unanimously agreed
to support it as a part of the recommendations of the Presi-
dent. That it did not do so is a matter of history; but I
mention it now, in connection with the recital by the Senator
from the President’s recent message, not only as showing n
consistency between his views then and his views now but also
as showing that the committee is seeking in this matter to earry
out what the steering committee of the Democratic Party unani-
mously agreed to carry out and accomplish in September, 1916.

Mr. CUMMINS. Mr. President, it matters not to me whether
the Democratic Party secures the credit for this legislation or
not. To me it is absolutely a nonpartisan question.

Mr. THOMAS. Mr. President, the Senator, I think, misun-
derstood me. I did not intend to suggest that.

Mr, CUMMINS. I know that.

Mr. THOMAS. I merely wish to emphasize the fact that
what the Senator is trying to do is what we ought to have done,
and did not do. I quife agree that the question is too broad
for any partisan consideration; and I hope that neither the
Senator nor any other person present will gather the impres-
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sion that I am trying to claim any credit either for the party
to which T belong or for the President of the United ‘States in
connection with this matter,

Mr, CUMMINS. Oh, no.

BMr. THOMAS. I merely wish to emphasize, and by that em-
phasis support, the position of the Benator, which seems to me
to be in line with the duty resting upon the Senate,

Mr. OUMBMINS. 1T hope the Benator will not think, from the
remark which I have just made, that any such theught was in
my mind. Tt would be more difficult to convince me that ‘the
Senator from Colorado is moved now or at any time in great
public matters by partisan considerations than it would to prove
the same thing respecting almost any man in the world. T know
the purity of his metives and I know ‘that he did not intend by
the reference he has just made even to indicate that this ques-
tion—great, broad, comprehensive, wital, and fundamental—
should take on a partisan -coloring. I think, though, that the
program suggested two or three years ago, and ‘to which the
‘Senator from Colorado has just referred, was not complete.

1 may not remember it accurately, but it seems to me that
the preposition then was that the strike should be prohibited
for a time, pending an investigation with regard to the merits
of the dispute, and that after the investigation was had, mo
matter what the outcome of the investigation might be, fhen
the right to strike was resumed and might be exercised at any
time. That has been tried in our sister Republie at fhe north.
Canada has tried that ‘plan, and I am beund to say that my
examination of the history of the legislation and of its ad-
ministration has not been reassuring.

This bill proposes to take away the right to strike at any
time.

Mr. MYERS. Mr. President, if a right is inviolate, how can
there be any predominant right?

Afr, CUMMINS. Mr, President, T am not going to analyze
the exact phraseology .of the message from which I have read
and subject it to any such critical analysis. I believe that the
President meant, when he penmed those words and sent the
m to us, that the right to strike must be subordinate to
the welfare of the great body «of the people, and that when the
strike involved the interests of all the people it must give way
io seme .other plan for the adjustment -of a dispute,

Mr. MYERS. If the Senator will permit me, I would just
like to say that I can not agree with the President's statement
that the right to strike is invielate, If that is true, the anti-
strike clause in .this bill is improper, and should be defeated.

AMr. CUMMINS. Mr. President, I will leave the Senator from
Montana to settle that with the President of the United States
as best he can. He puts one construction upon the message,
part of which I have read; I put another. I interpret it in the
light of what I believe a statesman and a humanitarian would
say under like clrcumstances, and I hope the Senator from Mon-
tana will not drive me from that very comfortable position. .

Mr. MYERS. Ihaveno desire tode that. If the Senator will
permit me, T will gay that I sought a settlement of that matter
with the Senator frem Towa in preference to the President, be-
cause the Senator from Iowa approved the President’s wutter-
ance, and the Senater from Iowa is present and the President is
not here, !

Mr, CUMMINS. I am bringing the President of the United
States to the :support -of this bill, hoping that it will not only
.affect the people of Washington, and especially the Senate of
the TUnited States, but 'that it will affect the people of the
whole country. We are dealing with a grave and impending
crigis, and I can not, I will not, bdlieve that the language which
1 have just read was intended to mean what the Benator from
Montana insists that it ‘means. I would rather think that it
was in harmeony with the suggestions .of the Senator from Col-
worado [Mr. THo3AS].

Mr., KING. Mr. Predident——

The VICH PRESIDENT. Does the Senator from Towa yield
to the Senator from Utah?

Mr. OUMMINS. T yield to the Senator.

Mr. KING. 1 should be reluctant ‘to place ‘the construction
on the message which has just been indicated by the Senator
from Montana [Mr. Myers]. I am inclined to ‘think that the
views expressed by the Senator from Iowa ure a -correct in-
terpretation of the message, which seems to be borne out by
the action of the Attorney General in initiating gs
against ‘the striking miners, and from all that we can learn the
mction of the Attorney ‘General has the support of the ‘Chief
Executive of ‘the United States.

Mr, CUMMINS. I am verymuch obliged to the Senator from
Utah. T agree with him in that Tespect. No matter what the

proper interpretation of the President's message may be, the
construction T have given it is sound pelicy for the people of
the United Btates.

"This bill punishes enly a combination eor agreement between
railway employees, and when I use the word “employees™ 1T
mean gll the employees of the corporation, whatever their rank
may be. Even if I were to grant that the individual right to
cease employment eor quit is perfect and complete, I could not
grant that the right toenter into a combination or conspiracy
‘to accomplish a purpese inimical te the welfare of society is o
natural or constitutional right. This bill dees not control the
individunl, but it controls the combination, the agreement, and
it declares that if two or more persons, being employees of a
carrier subject to the act to regulate commerce, shall enter into
an agreement or a combination te suspend or prevent the meove-
ment in interstaie commerce of commodities en swhich we are
all dependent for life and for health for the purpose of enforc-
ing some demand or claim agrinst their employer, that such
‘persons shall be guilty of a misdemeaner and shall be punished
accordingly.

What right have I, who may believe I have u just claim
against you, to enter into a conspiracy or combinatien or agree-
ment with some other man or with some other men to {eprive
you of the mecessaries of life until you yield to the demand
which I have made upon you? It is monstrous. It ean not be
defended in any court «of morals. A course of fhat kind can
not be defended in -any :court of civilization and progress,

Mark you, I do not believe that the right of strike should be
taken away from the employees without substituting semething
better in its stead. So long as it is a mere conflict between the
employees and the employer, I-would permit, of course, .as fhis
bill permits, a strike. The loss that might be impoeged upon'
the employer does net greatly concern society, and there is no
disposition on the part of the committee, I am sure, to inter-
fere with a conflict of that character. It is only when the
conflict, this endeavor to impose loss upon the employer, becomes
destructive of society, of the weélfare of the great body of the
people, that this bill proposes to intervene and make it im-

e,

I de mot intend, Mr. President, to read the provisions, but [
want to emphasize two things: First, the bill provides what it
believes to be impartial tribunals for the adjudication of all
disputes between the carriers and their -employees. - These
tribunals, the details of which I shall not discuss at ‘this
moment, have jurisdiction of all the disputes which may ceme
up from time to time between the railway corperations and
their employees. Bear in mind that we have attempted to
iestablish a tribunal with jurisdiction and with -capacity to
determine all the disputes which ever gave rise to a strike, In
the second place, I hope you will bear in mind the character
of the penal provision, which is that——

It shall be mnlawful for two or more persons, being officers, directors,
managers, agents, attorneys, or employees of any carrier or carriers
snsgmt to the act to regulate commerce, ag amended, for the purpose of

taining, adjusting, or settling any dispute, demand, or controversy
which, under the provisions «of this act, can be submitted for decision
to the committee of wages and working conditions or to a regional board
of adjustment, fo enter into any combination or agreement with the
4ntent substantially to hinder, restrain, or prevent the operation of
trains or other facilities of transpertation for the movement of com-
modities or persons in interstate commeree, or dn pursuance of any such
combination or agreement and with like purpose substantially to hinder,
, or prevent the operation of ins or other facilities of trans-
portation for the movement of commodities or persons dn interstate
‘eommerce,

‘This is the description of {fthe olfense; and remember that the
«offense ean only be commitied when the dispute is one of which
the Government has taken jurisdiction, ‘and which it has as-
sumed the duty of adjndicafing aceording to its very merits.

There dis another provision which is necessary as a supplement
to the one I have just read, as follows:

Whoever knowingly -and wtl&n like geut shall aid, abet, counsel

command, induce, or procure commission or performance of any net
made unlawful in the last preceding section hereof shall be held gullty,
of a misdemeanor— :

And so forth.

You will all recognize that fhis is simply a reproduction of
our present statute with regard to accessories and those swho
nid and abet in the commission of a crime.

Mr. President, remembering that we have provided a tribunal
which we believe to be a just, fair, and impartial tribunal for
the adjudication eof all controversies of the character I hawe
described, I hope that this fhought will be in every mind, that
we are substituting the justice of the Government .of the United
States for the justice which wage workers have hoped to secure
through the strike. We are simply exchanging ene instru-
mentality for another. "We are offering an opportunity to secure
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justice which does not involve this awful sacrifice, which does
not involve the wreck and ruin of industry, of homes, and of
character. We are offering to do in controversies out of which
railway strikes may arise just what our courts of justice have
done for centuries with respect to controversies between man
and man. Hitherto we have not regarded it as necessary that
our Government should undertake the adjudication which is
here provided for, and I, Mr. President, have been very slow
and very reluctant to go forward to that duty. But I perceive,
and I have long perceived, that it is necessary, if we are to
have regularity and continuity of employment. Therefore I am
willing, on the part of my Government, to undertake to do full
and complete justice, so far as wages and working conditions
are concerned, to those who enter into employment of this char-
acter. I believe, and believe from the bottom of my heart, that
the laboring men of America will be more apt to secure justice
or approach perfect justice through the intervention of these
tribunals for the settlement of their disputes than they have
ever been able to secure through the medium of the strike, when
you remember the losses that are entailed not only upon the
general publie, not only upon their immediate employer, but
upon themselves. When will the striking miners be able to
recoup the enormous losses which they have suffered during
the last month?

It is said they would, if necessary, imperil lives of their
fellow men in order to accomplish their purposes; but if we
provide for them a tribunal in which they have confidence and
for which they have respect and to which they can appeal, there
could be no justification, no defense whatever, for the danger

through which they are now leading the people of the United |-

States. Think of this provision merely as a substitution of
Justice, so far as human government can administer justice, for
the ends sought to be obtained by the strike.

I am not conscious of any change in my heart toward those
who labor with their hands. I know through the experience of
earlier years some of the hardships, some of the privations,
some of the sufferings which attend the lives of men of meager
compensation, but I can have no sympathy whatever with an
effort to overturn the institutions of America through the dis-
orders which must inevitably accompany these constantly re-
peated efforts to determine what is right and what is just by
mere conflict and through the powers of endurance.

Possibly some Senator can suggest a better plan through
which we may rise to a higher ground f{or the adjustment of
these great disputes and for the calming of these intense pas-
sions. If any Senator can do so, I am sure the committee will
be glad to accept any suggestion which may be made. We only
know—and upon this I speak, I am sure, with absolute cer-
tainty—that in some way there must be found, in some way
we must discover, the path from the tangle of conflict and of
passion into which we are constantly led. I would have no faith
in the intelligence of my fellow men, I would have no confidence
in the patriotism of the people, if I did not believe that there
is a solution for this mighty problem that will bring peace,
order, prosperity, happiness, and content to all the people of the

country.
Mr. SMOOT. Mr. President, I suggest the absence of a
quorum,
The VICE PRESIDENT. The Secretary will call the roll
The Secretary called the roll, and the following Senators an-
swered to their names:
Bankhead

Newberry Btanle

Harris
Johnson, 8, Dak.

Capper Norris Sutherland
Chamberlain Jones, Wash. Overman Thomas
Cummins Kellogg PEFE Underwood
Curtis Kengon Phipps Wadsworth
Dial Keyes Reed Warren
Fletcher Kinlg Sheppard Watson
France La Follette Simmons

Ga McEKellar Smoot

Hale Myers Spencer

The VICE PRESIDENT. Thirty-seven Senators have an-
swered to the roll call. There is not a quorum present. The
Secretary will eall the roll of absentees.

The Secretary called the names of the absent Senators, and
Mr. Epvce, Mr. StErriNg, and Mr. SwansoN answered to their
names when called.

Mr. BALn entered the Chamber and answered to his name.

The VICE PRESIDENT. Forty-one Senators have answered
the roll call. There is not a quorum present,

Mr. SMOOT. I move that the Sergeant at Arms be directed to
request the attendance of absent Senators.

The motion was agreed to.

The VICE PRESIDENT. The Sergeant at Arms will carry
out the instructions of the Senate.

Mr. NugesT and Mr. McLeEAN entered the Chamber and an-
swered to their names,

After a little delay Mr. Towxsexp and Mr. Saara of Georgia
entered the Chamber and answered to their names.

Mr, CUMMINS, Mr. President, I understand that there are
Senators in the Capitol Bullding who refuse to obey the direc-
tion or order of the Sergeant at Arms. I think the Senate
eught to be advised with regard to that matter.

The VICE PRESIDENT. Will the Sergeant at Arms report
the names of the Senators whom he has requested to attend?

Mr. CUMMINS. I very much desire to have an order entered.
It is not fair that Senators who are in the building should make
it impossible that the Senate shall make an order.

The VICE PRESIDENT. The Chair is informed that the
Sergeant at Arms is at the door of the Foreign Relations Com-
mittee trying to get in.

After some further delay Mr. Mosgs, Mr, Prrrman, Mr. Lobge,
and Mr. HirceEcock entered the Chamber and answered to their
names,

The VICE PRESIDENT. Forty-nine Senators have answered
to the roll call. There is a quorum present.

TREATY OF PEACE WITH GERMANY,

Mr. STANLEY. I ask to have printed in the Recorp an article
from the Boston Sunday Globe of November 30, 1919, by James
Morgan, on the treaty of peace with Germany.

There being no objection, the article was ordered to be printed
in the Recorp, as follows:

[From the Doston Sunday Globe, Nov. 30.]

SHALL WE GO IT ALONE?—AND WHAT WoULD IT MEAN 7—SOME OF THE
THINGS THAT A FAILURE OF THE TrREATY WouLp LET Us 1N Fonr AND
WaAT It WoULD MEAN TO THE WORLD,

[By James Morgan.]

* Suppose the unsupposable—that the New York Stock Ex-
change, the Chicago Board of Trade, the New York Cotton Ex-
change, the Federal reserve bank, and the Chamber of Commerce
of the United States should catch the habit of certain Senators
and begin to talk of America going it alone. Every country for
itself, and may the devil take the hindmost. We should worry !
We can look out for ourselves!

“We are for America alone, first, last, and all the time.
[Loud applause from the galleries.] We were born Americans;
in spite of all temptation to belong to some other nation, we will
live Americans and we will die Americans. [Uproarious cheers.]
Let us get out of Europe—mind our own business and leave her
to mind hers. She may go smash for all of us; we will not lift
a finger to help her in reconstruction or in restoring her pros-
perity. We are not going to meddle in her affairs or let her
meddle in ours, by jingo! [Deafening cheers.]

7 SAWING OFF THE LIMB.

“But what would happen to us? The rate of foreign ex-
change, which is already so much in our ‘ favor®' that we are
hastening to stop its becoming more ‘ favorable®’ to us, would
sink so low that you would have to go down in a diving suit to
find it. As it fell our own dollar would rise to such altitudes
that we could not overtake it in an airplane.

“ Next, the immense flood of our foreign trade would come
rolling back upon us, putting out many of our factory fires and
throwing out hundreds of thousands of our workers. The bil-
lions that Europe owes us she could not pay any more than a
turnip can give blood, and credit would be paralyzed.

“After that, how much business of our own would there be
left for us to mind? We should probably be kept busy for a day
or two in locking up in asylums the erazy brokers and bankers
and merchants who had sawed off the limb of the international
tree on which we roosted.

IF DOCTORS TALKED LIKE SENATORS.

* Suppose another unsupposable—that the American Medical
Association, the National Board of Health, the boards of health
of New York, Boston, San Francisco, and of our other ports
should catch the contagion of the Senate. Suppose the doctors
became so infensely patriotic that they should refuse longer to
correspond or cooperate with the health authorities of other
nations in the war on infectious diseases, should declare by con-
current resolution that the war against pestilence is over, that
henceforth the United States will take care of itself and leave
the rest of the world to do the same.

“Extra! Extra! Yellow fever reappearing in Habana and
in Rio de Janeiro! What business is that of ours? Why should
we send our American doctors to clean up the filth of foreigners
and destroy disease in those foreign countries, giving American
lives to save Cubans or Brazilians? Wait until the yellow feve:
attacks us, as the dear old fathers of the Republic used to do,
and then it will be time enough for us to fight it.

“Extra! Extra! The red plague, epidemic in Russia and
threatening to sweep westward over Europe! That is no affair
of ours, and will not be—until we ourselves catch it!
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WO IS MY NEIGHBOR?

“Does that sound far-fetched? Then what do you ecall the
talk we have been getting from some of the Senators?

“The analogy is true. It is fresh in our memory how far oft
¢ Spanish ' influenza seemed to us when we first heard of it, and
how indifferent we were. Bat in a few months it became ‘Amer-
iean,’ without our leave and without waiting to be naturalized.

“ Pplitical, finaneial, social, economie disorders are just as
infeetious as the influenza or the cholera, just as international
in their sweep. Millions of lives, hundreds of billions of treas-
ure might have been saved, the Werld War averted, if there bad
been any agency to supervise or clean up in time a little pest-
hele in the Balkans, where the germs of the great, desolating
conflict were bred.

“ We know now better than it was known in Judea the answer
to a certain lawyer that asked Jesus, ‘ Who is my neighbor?’
Whoever can give us a deadly fever is our neighbor, though he
may dwell submerged in the unvisited slums of our city. And
whoever can threaten our peace is our neighber, though he be
a crack-brained Serb 4,000 miles away in that little Bosnian
town of Sarajevo, which most of us had never heard of until
1914. We had to learn that lesson by bitter experience, just as
the people of Glasgow, in Thomas Carlyle's story, waited umtil
an outcast woman had ecommunicated her typhoid fever to 17

before they recognized that she was their sister and

persons
took care of her.
WHY WE WENT INTO THE WAR.

“We have so overstressed idealism and altruism as the mo-
tives of our foreign relations in the past three years that it has
made many good people doubtful of the practical soundness of
our policies and given devious politicians, camouflaged in the
protective colors of the flag, a chance to spread among us the
suspicion that we have been forgetting our own interests. The
unvarnished truth is that our only fdealism has been to hold
up to the world old and tested Amerfean prineiples of action,
asking nothing for ourselves that we are not willing to concede
to everyone else,

“That is all the altruism there has been in our attitude
toward Europe. It is simply enlightened egoism.

“ There has been much prattling of it, but we all know that
we did not go into the war to save Belgium, France, England,
Europe. On the eontrary, we let them blaze two years and a
half while we dismissed it as none of our business.

“We did not go in even to avenge the loss of American lives
off the Irish eoast in 1915, but instead two-thirds of our Mem-
bers of Congress, after the sinking of the Lwsifania, were for
ordering Americans to keep off the ships. Both of the big
political parties held national conventions in June, 1916, when
the war had been ragimg almest two years, and both deelared
for a continnanee of the policy of neutrality.

“ Most Americans began to find out that the war was our
business only on a certsin Sunday afternoon in October, 1916,
when we saw it spread to Nanfucket and German submarines
drowning sailors off our coast. Still we waited till our ports
actually were sealed with terror of fhe U-boats in February,
1917, and the Germans were plotting a flank attack upon us by
way of Mexico. Then at last we went in to make the world
safe for democracy, but only because democracy is our ecracy
and autocracy was the other fellow's oeraey.

“Yet Senators tell us that we may be depended upon to
spring to the rescue of eivilization again when it is threatened
as we sprang to its defense in this instance. Buf are we sure
that civilization can wait the next time two years and a half
for us to find out that a quarrel in Europe is any of our busi-
ness and four years for us to arrive on the scene of danger?

, ABRIDGING OUR SOVEREIGNTY.

“ Some of the most fervent declaimers in the Senate against
letting Europe * dictate’ our policies are just as fervent for our
importing and adopting Furopean militarism. Who but the Old
World is dictating to us such a course? The plea and the pres-
sure for conseription in this country in time of peace are & con-
fession that the business and the broils of all the rest of the
world are just as much our business and broils.

“Yet we must taek on a reservation to the clause in the treaty
that looks toward universal disarmament, and declime fo be
bound generally beeause the treaty might, in even the remotest
contingency, send a few regiments of our soldiers to preserve
the peace of Europe. -No; wait until there is no peace and then
send overseas 2,000,000 troops to stop a war that others have
started regardless of us.

“There must be no abridgement of our sovereignty! But it
is nbir;;lged by every treaty we make, whether political or com-
mereial.

*1It is only a guestion of our voluntarily abridging eur sover-
eignty, as we did 100 years ago in the Rush note for disarma-

ment, even within our own territorial waters on the Great Lakes,

and as we did half a dozen years ago in a seore of arbitration

treaties by which we are pledged without a single reservation

to the same principle that this world treaty would pledge us to.
AN OSTRICH ISOLATION,

“We are in the world to stay, and not ouly since this war.
We have always been in it. Even the American Indians found
that they were, thongh walled in by thousands of miles of unex-
plored, uncharted seas. Our fathers in turn found that they

‘were, when the war of the Spanish succession spread info their

wilderness and lighted the torch that burned Old Deerfield.

“A century and o half before a Prussian monarch taught us
the lesson anew our ancestors learnmed it from I'rederick the
Great, when, ¢ in order that he nright rob a neighbor whom he had
promised to defend, black men fought on the coast of Coromandel
and red men scalped each cther by the Great Lakes of North
America’ Yet it is asked in this day by Senators of the United
States what business it Is of ours to send a handful of Ameriean
soldiers to help establish a just peace in that very Silesia where
the seven years' war started and whence it spread to Pittsburgh.

“To recoup his losses in that Old World war the British King
taxed Americans, and thereby brought on the American Revolu-
tton, which a French King helped us to win because he wished
to revenge the defeats of France on European battle fields. We
were so much in the werld in 1812 that we could not eseape the
flames of the French Revolution and the Napoleonie wars.

“The revolution of 1848 and a famine in misgoverned Ireland
opened a torrent of German and Irish immigration to our shores.
The burden of the Franco-Prussian War and of Prussian mili-
tarism still further swelled the flood of Teutonic migration to
America. No sooner did a savage Czar begin the persecution of
the Russian Jews than they began to swarn to our cities.

“An ostrich isolation is the only kind that is possible for us,
ever was possible—to isolate our heads from the facts. This is
what so many Senators have been doing and what we all did in
the 40 years while the World War was preparing to steal upon us,

OUR LAST CHANCE.

“The only choice open fo us is to live in the world with our
peace subject wholly to the actions of other mations or to live
in it on terms which we have had the Ieading part In making,
which we almost dietated in this treaty. It is a fleeting oppor-
tunity, and it will not return, if ever, until we have been eaught
again in just such a collision of alliances as this war was—or
something even worse.

“For if we kill this treaty, either openly or covertly, Europe
can not restore it to life. She may not be able to save herself
even from bankruptcy and revolution. '

“\We alone can save the treaty, ean give it vitality. Withou
us the old armed alliances wil¥ become a necessity. Even now a
thrill of terror is runming through France, as she finds herself
without an ally, faeing across the width of a street a Germany
still twiee her size, and with a chanee always of drawing Russia
fo her side. Without us, the peace of the werld, civilization
itself, must go swaying again on the old teeter board—the bal-
ance of power. And the nations once more in that snari, it will
be too late to attempt to unsnarl them and bring unity out of the
clashing rivalries.

IF WE GO IT ALONE.

“All right, say the ultranationalistic, we ean go it alone;
we need no help from other nations. We will arm to the teeth
and be prepared to take care of ourselves. But can we be sure
that there may not be situations in which even we would be
glad to have a friend? Surely, that came in handy enougl in
19141918 !

“Where will the next collizsion take place? No one knows.
Possibly not where the British Navy and the French Army will
be buffers for us again.

“ The menace to us in the future may not eome from Europe
at all, but from Asia. We have seen what Japan could do in
30 years. How much more, if the world is to be abandoned to
militarism, may not multitndinous China and India do in an-
other 30, or 50, or 100 years? Those periods of time are only
hours on the clock dial of history.

“Tt should give even the most self-reliant Americans pause
when they reflect that, with Siberia detached from Russia, as
it is now, the United States is the only Nation in the world
to-(tay which fronts on the Orient and Occident. It is conceiv-
able in the entanglements of alliances—Japan Is even now re-
newing, reshaping, her alliance with England—that we might
have to defend ourselves on both fronts at the same time.

“To be ready for battle at once on the Atlantic and the Pacific
and to guard simultaneonsly the eastern and wesfern coasts of
the two Americas—all depending on us under the Monroe doc-
trimne—would eall for an American naval and military program
which would make the Kaiser's preparedness and Prussian mili-
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tarism look like pacifism. That unavoidable, actual burden
should be weighed in the balance against the possible burdens
of the treaty which Senators have been conjuring up.

“In any cage, we are not in reality going to get along without
the world. Why, then, not try to get along with it?"

RECESS.

Mr. CUMMINS. I move that the Senate take a recess until
12 o'clock to-morrow.

The motion was agreed to; and (at 4 o'clock and 45 minutes
p. m.) the Senate took a recess until to-morrow, Friday, De-
cember 5, 1919, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES.
Taursvay, December 4, 1919.

The House met at 12 o'clock noon, and was called to order
by the Speaker pro tempore, Mr. WarLsH,

The Chaplain, lev. Henry N. Couden, D. D,, offered the fol-
lowing prayer:

Our Father in heaven, Thou hast permi us to pass
through the seourge of a world-wide war, attended with the loss
of millions of lives, millions of wounded and scarred men,
millions of heartaches, and billiong of dollars, to teach us the
beauty of peace and hrotherly love, the pearl of great price.

Have we learned the lesson? God grant that we may have,
that war may come no more,

When winds are raging o'er the upper ocean,
And billows wild eontend with angry roar,
*Tis said, far down beneath the wild eommotion,

That peaceful stillness reigneth evermore.

Far, far away the roar of passion dieth,
And loving thoughts rise calm and peacefully,
And no rude storm, how fierce soe'er it flieth,
Disturbs the soul that dwells, O Lord, in thee.

So to the heart that knows thy love, O Purest,
There is a temple, sacred evermore,

And all the babble of life’s angry volces
Dies in hushed stillness at its peaceful door.

8o may it be with Thy children. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

SIX MONTHS' PAY TO DEPENDENTS OF REGULAR ABMY MEN,

Mr. ANTHONY. Mr. Speaker, a parliamentary inguiry.

The BPEAKER pro tempore. The gentleman will state it.

Alr. ANTHONY, Isa vote now pending on the bill which was
under consideration yesterday when the Houge adjourned?

The SPEAKER pro tempore. The previous question having
been ordered, the vote will come on the motion of the gen-
tleman from Texas [Mr. Braxton] to recommit; and that is
the business now in order.

Mr. ANTHONY. Mr. Speaker, I make the point of order
that there is no quorum present.

The SPEAKER pro tempore. The gentleman from Kansas
makes the point of order that there is no quorum present.
Evidently no quorum is present.

Mr. CLARK of Missouri. Mr. Speaker, why not vote upon
this motion to recommit, and save one roll call?

Mr. CRAGO. Mr. Speaker, would not that be an automatic
roil call?

Mr. MONDELL, Mr. Speaker, a point of no quornm having
been made, and the Chair having found that no guornm is
present, I move a eall of the House.

The SPEAKER pro tempore. The gentleman from Wyoming
moves a call of the House,

Mr, BLANTON. Mr, Speaker, a point of order.

The SPEAKER pro tempore. The gentleman will state it.

Mr. BLANTON. The House having divided yesterday on the
motion to recommit, is not the vote now, under the point of
order, on the motion to recommit?

Mr. MANN of Illinois. In the first place, the House did
not divide.

Mr. BLANTON., Oh, I beg the gentleman's pardon. I beg
to call the Chair's attention to the fact that the House did
divide. The Speaker announced, “All in favor of this motion
say ‘aye,” and the House was dividing when the point of no
quorum was made, Regardless of what the Recorp shows, that
is the fact. The Heuse had divided.

The SPEAKER pro tempore. The REcorp shows that the
Speaker pro tempore stated :

The questicn is on the motion to recommit.

Thereupon Mr. BLANTON rose and said:

Mr. Speaker, on that motion to recommit I ask for the yeas and nays,
and pending that I make the point of Bo gquorum present.

The Chair would rule that under the circumstances the House
was not dividing,

Mr. BLANTON. Mr. Speaker, T ask that the REcorp be cor-
rected to show the facts according to the reporter's notes,

Mr. MANN of Illinois. The Recorp does show the fact.

The SPEAKER pro tempore. That request is not in order,
The question now before the House is on the motion to order a
call of the House,

The question was taken, and the motion was agreed to.

The Clerk called the roll, and the following Members failed to

answer to their names:

Ayres Fairfield Kahn SBanders, N. Y,
Bacharach Ferris Keller Schall
Barbour Flood Kendall Scott

Barkley Fuller, Mass, iKennedy, R. I Beully

Bee Gallivan Kettney Benrs

Black Gandy King Bells
Blackmon Garland Kraus Btegel.
Bland, Ind. Garner Kreider SS01

Bland, Mo, Goldfogle LaGuardia lem

Booher Goodal Langley fmith, Mieh
Briggs Goodwin, Ark. Luhri Smith, N. Y.
Britten Gould leClintie teagal
Candler Graham, Pa, cKeown Stedman
Carnway Hadleg cLane Btecle

Carter Hami MeLaughlin, Mlcb.h:eﬁhens. Ohio
Christopherson  Hamilton Major Bto

Classon Hardﬂ.o'rcx. Muansfield Strong, Kans,
Cole Harrison Mead Bullivan
Collier Haskell Merritt Bumners, Tex,
Cooper Hefiin Miller Bwee
Crowther Hernandez Montague Taylor, Ark.
Dallinger Hersman Moore, Pa. Thompson
Davey ickey Morin vare

Davis, Tenn. Hill Mudd Venable
Denison Hoch Hurph& Voigt

Dent Howard Nicholls, 8. C. Volstead
Donovan Huddleston Nichols, Mich, Ward
Dooling i Iuds]}eu: Nolan Waszon
Doremus Hull, Towa O’Connor Webster
Dowell Humphreys ney Wheeler
Dunn e Dsborne White, Kang.
Dupré acoway Overstreet Winslow
Hagan James Ramseyer Ise

Eagle Johnson, Ky. avis Young, Tex.
Edmonds Johnson, 8. Dak. Rowan Zihlman
Ellsworth Johnston, N, Y.  Rubey

Elston Jones, Pa. Sanders, Ind.

Esch Jones, Tex, Sanders, La.

The SPEAKER pro tempore.

On this call 286 Members have

answered to their names, a quorum.

Mr. MONDELL. Mr. Speaker, I move to dispense with fur-
ther proceedings under the eall.

The motion was agreed to.

The doors were opened.

Mr. BLANTON. Mr. Speaker, a parlinmentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. BLANTON. Should the douse be able to maintain the
quornm which has lately answered to their names when called,
then the only way by which the Members of the House can go
on record “yea™ or “nay" upon the motion to recommit
would be for the House to order the yeas and nays on the
motion to recommit, which would thus place every Member on
record for or against the proposition. Is not that the fact?

The SPEARER pro tempore. If a sufficient number of the
House——

Mr. BLANTON. Remain present.

The SPEAKER pro tempore. Express their desire for a
call of the yeas and nays.

Mr. BLANTON. And that would be one-fifth of the Members
present?

The SPEAKER pro tempore. Yes, The Chair lays before
thne House the unfinished business, which the Clerk will report

y title,

The Clerk read as follows:

§. 2497, An act to provide for the payment of six months’ pay to the
widow, children, or pther d ated dependent relative of any officer or
enlisted man of the Regular Army whose denth results from wounds or
disease not the result of his own misconduct,

The SPEAKER pro tempore, The question is on the motion to
recommit.

Mr. BLANTON. Mr. Speaker, upon that I demand the yeas
and nays.

Mr. ANTHONY. Mr. Speaker, I move the previous question
on the motion to recommit.

The SPEAKER pro ftempore. The gentleman from Kansas
moves the previous question on the motion to recommit.

The previous question was ordered,

Mr. BLANTON. Mr. Speaker, T demand the yeas and nays
on the motion to recommit,
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The SPEAKER pro tempore. The gentleman from Texas
demands the yens and nays on the motion to recommit. Those
in favor of ordering the yeas and nays will rise and stand
until eounted. [After counting.] ISighteen Members have
risen, not a sufficient number.

Mr. BLANTON. Mr. Speaker, I demand the other side.

The SPEAKER pro tempore. The Chair will state that a call
of the House has just been had and that 286 Members answered
to their names. It is evident that 18 is not a sufficient number
to secure a call of the roll on the motion to recommit. The
question is on the motion fo recommit.

The question was taken; and on a division (demanded by Mu.
Branton) there were—ayes 36, noes 191.

Sa the motion to recommit was rejected.

The SPEAKER pro tempore. The question is on the passage
of the bill

The question was taken; and the Speaker pro tempore an-
nounced that the ayes seemed to have it.

Mr. BLANTON. Division, Mr, Speaker.

The House proceeded to divide.

Mr. BLANTON. Mr. Speaker, on this vote I ask for the yeas
and nays. I will not get them, but I ask for them just the same,

The SPEAKER pro tempore. Those in favor of ordering the
yeas and nays will rise and stand until they are counted. Six
gentlemen have risen, not a sufficient number, and the bill is
pﬂM r. BLANTON. No, Mr. Speaker; we have not had the nega-
tive. We have had the affirmative vote, and I would like for the
Chair to put the negative vote. The yeas and nays were called
for, the affirmative vote was taken, but the negative had not
been put.

The SPEAKER pro tempore. Those opposed will rise. On
this vote the yeas are 201 and the nays are 11.

Mr. BLANTON. Mr. Speaker, I make the point of order of
no quorum present.

The SPEAKER pro tempore. The gentleman from Texas
makes the point of order of no quorum. The Chair will count.
[After counting.] Two hundred and fifty-one Members are pres-
ent, a quorum, and the bill is passed.

On motion of Mr. GeeeNe of Vermont, a motion to reconsider
the vote by whieh the bill was passed was laid on the table.

EXTENSION OF REMARKS,

Mr. HULINGS. DMr. Speaker——

The SPEAKER pro tempore, IFor what purpose does the
gentleman rise?

Mr. HULINGS. I desire to ask unanimous consent to have
printed in the Recorp a petition from many citizens of Penn-
sylvania respecting the railroad bill.

The SPEAKER pro tempore. The gentleman from Penn-
gylvania asks unanimous consent to extend his remarks by
printing in the Recoep a petition signed by citizens of Penn-
gylvania in respect to the railroad bill. Is there objection?

Mr. BLANTON. I reserve the right to object.

AMr. DYER. Mr. Speaker, I object.

The SPEAKER pro tempore. Objection is heard.

Mr. TIMBERLAKE, Mr, Speaker——

The SPEAKER pro tempore. For what purpose does the
gentleman rise?

Mr. TIMBERLAKE. Mr. Speaker, I ask unanimous consent
to extend my remarks by printing in the Recorp two short
resolutions, one of them by the post of the American Legion
in Colorado and the other from the organization of Elks. They
are patriotie in their nature, and I believe sheuld be printed in
the RECORD.

The SPEAKER pro tempore. The gentleman from Colorado
asks unanimous consent to print in the Recorp resolutions from
the American Legion in Colorado and the Order of Elks. Is
there objection?

Mr. BLANTON. Mr. Speaker, reserving the right to object,
1 desire to ask the gentleman a question. Are these with refer-
ence to the present so-called industrial unrest?

Mr. TIMBERLAKE, They are and caused by the activity of
Socialists, Bolshevists, and the I, W. .

Mr, BLANTON. Are they for or against Bolshevism? [Ap-
plause.]

Mr. TIMBERLAKE. The organizations from which they
&ome should be a sufficient warrant to the gentleman from

exins,

Mr. BLANTON. In most places of the country that would be
true—-in probably 97 out of 100 per cent of the cases—but I am
sorry to say that even in the Army, and from a citizen holding
a prominent position, hailing from the great State of Colorado,
there have crept the principles of Bolshevism——

Mr, DYER. Mr, Speaker, I object.

The SPEAKER pro tempore. Objection is heard.

NOMINATIONS FOR COMMITTEES,

Mr, KITCHIN. Mr, Speaker, I make the following motion
to fill vacancies on committees.

The SPEAKER pro tempore.
motion,

The Clerk read as follows:

Mr. KiTcHIN moves the election of the following-named gentlemen as
members of the following committees :

HATTON W. SUMNERS, of Texas, Committee on the Judieclary.

PerER F. T.muc of Massachusetts, Committee on the Post Office amd
l'iost Roads and Committee on Expenditures in the Department of Jus-
tice.

LiLivs BraTtToN RAIXEY, of Alabama, Committee on Immigration and
Naturalization and Committee on Colnagc. Weights, and Measures.

Epwarp Cor MaxN, of South Carclina, Committeg on Public Build-
ings and Grounds and Committee on Industrial Arts and Expositions.

*uinte HENRY StoLn, of South Carolina, Committee on War Claims
and Committee on Reform in the Civil Service.

Mr. KITCHIN. Now, Mr. Speaker, n mistake was made in
typewriting, and I wish to substitute the Committee on Public
Buildings and Grounds, instead of the Committee on the Post
Office and Post Roads, for PETER F, TAGUE, of Massachusetts.

The SPEAKER pro tempore. The gentleman from North
Carolina asks to modify his motion by inserting the Committee
on Public Buildings and Grounds instead of the Committee on
the Post Office and Post Roads as the committee to which the
gentleman from Massachusetts [Mr. Tacue] is nominated. Is
there objection? [After a pause.] The Chair hears none. The
question is on the motion of the gentleman from North Carolina.

The question was taken, and the motion was agreed to,

RE-REFERENCE.

Mr. ANTHONY. Mr. Speaker, I would like to ask unanimous
consent for the re-reference of a letter from the Secretary of
War addressed to the Speaker of the House on November 19.
This letter was referred to the Committee on Military Affairs.
It relates to claims and credit accounts of certain Army officers.
The House Committee on Military Affairs decided it had no
jurisdiction. The Committee on Claims desires to exercise that
2}1}1‘1’ sdiction and asks that it be re-referred to the Committee on

aims.

The SPEAKER pro tempore. The gentleman from Kansns
asks unanimous consent for a re-reference of a communieation
from the Secretary of War from the Committee on Military
Affairs to the Committee on Claims. Is there objection?
[After a pause.] The Chair hears none,

EXTENSION OF REMARKS.

Mr. TIMBERLAKE. Mr. Speaker

The SPEAKER pro tempore. For what purpose does the gen-
tleman rise?

Mr. TIMBERLAKE. Mr. Speaker, I would like to renew my
request for an extension of remarks by incorporating in the
Recorp the resolutions I mentioned awhile ago.

The SPEAKER pro tempore. The gentleman from Colorado
asks unanimous consent to extend his remarks in the Recomrn
by printing certain resolutions passed by the American Legion
of Colorado and the Order of Elks of that State. Is there ob-
jection?

Mr. GARD. Mr. Speaker, reserving the right to object, does
not the gentleman know that practically every Member of the
House has similar petitions presented to him?

Mr. TIMBERLAKE. There have been no petitions similar
to these presented, to my knowledge; otherwise I would not
have presented them.

Mr. GARD. I am entirely in sympathy with what the gentle-
man wants to do, but the rules of the House provide for.tha
filing of these petitions in an orderly and proper way. Now,
to say that one Member may come in with two petitions, of
which possibly every other Member has duplicate copies——

Mr. BAER. Mr. Speaker, regular order.

The SPEAKER pro tempore, Regular order is demanded.
Is there objection?

Mr. SNELL. I object.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as fol-
lows:

To Mr. McKrowr, for three days, on account of illness,

To Mr. Kixg (at the request of Mr. Brooxs of Illinois), for
20 days, on account of important business.

To Mr. Sumsers of Texas (at the request of Mr. RayBurn),
on accountk of sickness in his family.

WHEAT AND CORN MILL PRODUCTS.

Mr. CAMPBELL of Kansas. Mr. Speaker, I submit a privi-
leged report from the Committee on Rules,

The SPEAKER pro tempore. The gentleman from Kansas
submits a privileged report from the Committee on Rules, which
the Clerk will report.

The Clerk will report the
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The Clerk read as follows:

Ifeuse resolution 469,

Resolved, That immediately upon the adoptien of this rule the House
shall resolve itself inte Committee of the le Elouse on the state of
the Union for the consideration of H. R. 9735, a bill te establish
the standard of weights and measures for wheat ce'rrr mifl prodwets.
'Fliat thepe shall De twe and ene-half hours of gemeral hhh, ene-balf
10 be eonirelled by the gentleman from Indiana, Mr. VESTAL, and ome-
Lalf to be controlled by the gentleman from Oh o, Mr. ASHBROOK. .'{-l}at‘
at the conclusion of the general debate the bill shall be read for a
ments under the five-minute rule, thereupon the committee 1} rise
and report the Lill to the House with a dments, if any have been
agrmd to, that the previcus qurestion mn considered as ordered on

bill and all nmendments thereto te final passwvge withent interven-
ing motion, except aone metion to r

Mr. CAMPBELL of Kansas. 3r. Speaker, the resofution is
for the purpose of bringing befere the House at fhis time for
consideration the bill indiested, for standardizing the packages
im which wheat and corn produets are placed.

Mr. WINGO. Will the gentleman yield for a question?

Mr. CAMPBELL of Kansas. Fer a question.

My, WINGO. This bill provides for stamdards of 5 and
multiples of 5, or, rather, divigions of 100 pounds. Now, if this
bill passes, those mills that have from time lmmemerial used
the old standaris ef 8, 12, 24, 48, and 96, and the standard
harrels of 196 pounmsds, will have to change their standards if
their goods go through interstate commeree.

Mr. CAMPBELL of Kansas. Bat the trouble i3 there is now
no standard of 196 pounds.

Mr. WINGO. There Is no standard by Federal statute, but
there is the universal enstom in most parts of the country.

Mr. CAMPBELL of Eansas. In seme of the Siates the stand-
ard ig 196, and in other States it is 200, and fhe confusion has
given rise to the necessity for this legislation. I understand the
milleys of the eountry, beth those engaged in the production
:{h flour and the preduction of ecorn products, are in favor of

hill.

Mr. WINGO. In other words, those whe happen to be using
the old standard in @ great many of the States will have to eon-
form to this new Federal standard. In ether words, {lie Fed-
eral Government is going to tetl them the size of eontainer in
whicl they will have to put up their flour.

Mr. CAMPBELL of Kansas. Certminly.

Mr. WINGO. Does the gentleman intend te bring in a bill
standardizing clothes and fhe color of ties and socks, and all
that sort of thing?

Mr. CAMPBELL of Kansas. No. That is another matter;
that will probably not be brought before the House.

Mr. WINGO. There will be proposed a standard fer babies
next.

Mr. NEWTON of Minnesota. My understanding is that Con-
gress is deing this fer ithe purpose of establishing a standard
throughout the land and that it does not apply to articles im
interstate eommerce.

Mr. CAMPRELL of Kansas. Mz, Speaker, I have no disposi-
tion to discuss the pewers of Congress fe d’eﬁl with this ques-
tien. There is no gquestion abeout it. Congress is authorized to
regulate standards of weights and measures throughout the
country, and this resolution is for the purpose of giving the
House the opportunity to de it now.

Mr. CRAMTON. WIll the gentleman yield?

Mr. CAMPBELL of Kansas, I will yield.

Mr. CRAMTON. It is the understanding of the gentleman
that this bill is intended to have application to goods in intra-
state as well as interstnte commerce?

Afr. CAMPBELL of Kansas. Yes; certainiy.

Mr. CRAMTON. That appears to be the understanding of
the Burean of Stamdards, and ¥ think it would be under the
provisions of the eenﬁltuﬁen the gentleman refers to..

Mr. CAMPBELL of Kansas I think se.

Mr. GARD. Wil the gentleman 3ield?

Mr. CAMPBELL of Kansast. I yield for a question.

Mr. GARD. Is the bill H. IRR. 9755 a similar Bill te the Bill
H. It. 4782, en which hearings were had?

Mr. CAMPBELL of Ransps. I am informed that it is the
same b1k

Mr. GARD. The same DIll2

Mr. CAMPBELL of Kansas. I am so informed.

I yield five minutes to the gentleman from Tennesses [Mr.
GARRETT]-

Mr. GARRETT. Mr. Spenlker, thisx reselution is reported
unanimeusly from the Committee om Rules, and it was repre-
sented to the Committee o Rules that the bill which it makes
in order was a unanimous repert of the commiftee. The pur-
pose of the legislation seems to he very good, ndeed; and there
is undeubtedly a strong demand for it fromy the millihg interests
of the eountry.

Mr. STEVENSON, Will the gentleman yield for = question?¥

Mr, GARRETT. I wilL

Mr. STEVENSON. It has just been stated over here that thig
bill will regnlate the packages in whieh flour and these prod-
uets can be sold in intrastate commeree as well as interstate
COMMIerce.

Mr, GARRETT. Yes; that is my oaderstanding.

Mr, STEVENSON, I want to ask the gentleman if he thinks
Congress has the power to take away from the State the right
to prescribe the packages that are sold within the State and
whieh never go inte interstate commerce?

Mr. GARRETT. Yes. The Constitution of the United States
provides that Congress may fix standarls of weights and meas-
ures.

Mr. STEVENSON. It may fix them in any kind of eommeree
or just in interstate commerce?

Mr. GARRETT. No; it has a general power.

Mr. WINGO. Will the gentleman yield?

Mr. GARRETT. I will.

Mr. WINGO. There iy quite a distinetion between fixing the
standards of weights and measares and fixing the standard sizes
of packages. If you eam do this, then we can fix the standard
sizes of ladies” hats, can we not?

Mr. GARRETT. I do not care to go imte the refinements of
that. [Laughter.] The power is generally given under the
Constitution fo fix standards of weights and measures,

Mr. WINGOL. Yes, of welghts and measwres; to fix stamdards
of them, but net to apply them; net to fell how the standard
ghall be apptied to containers. 'There is quite & distinction.

Mr. GARRETT. Whatever the situation may be—and I do
not eare to go inte & discussion of the legislation—there is just
one thing that I desire te call attention te, Mr. Speaker, and that
is this—

Mr, CALDWELL. Mr. Speaker, will the gentleman allow me
to interrupt before lie goes into that?

YMr. GARRETT. Yes; I yleld to the gemtleman from New
ork.

Mr. CALDWELL. I wanted to ask the gentleman if there
was pending before the Commiiftee on Rales any request for a
rule of more importance than this one?

Mr. GARRETT. Well, T do not know. This aml one other
were the only ones that were taken up for consideratton—that is,
for action—by the Committee on Rules this morning. It was
stated that without this there would be no business to-day.

Mr, LINTHICUM. Mr. Speaker, will the gentleman yield?

Mr. GARRETT. Yes

Mr. LINTHICUM. I wanted to ask why In section 1 a dis-
tinetion was made between——

Mr. GARRETT. Is the gentleman asking me about the bilt?

Mr. LINTHICUM. Yes.

Mr. GARRETT. T had nothing to do with the framing of the
legislation, and probably could not give the gentlemun a satis-
factory answer. He might take it up with members of the
Committee on Colnage, Weights, and Medsures.

There ix one thing that ¥ wanted to say about this rule {fself.
This rule has been drawn upon the theory that the blil was
properly upon the Union Calendar. As a mafter of faet, I am
imelined to belfeve that the hill really belongs to the ‘House
Calendar, and that if @ point of order had been made at the
proper time it would have gone to the INonse Calendar. But
no point of order was made, and the Committee on Rufes felt
that to consider it in the Committee of the Whole House on the
state of the Union was in many respects more satisfactory,
inasmuch as the bill presents an easter method of amendment,
and so reperted the resolution upou the theory that It wius cor-
rectly upon the Union Calendar. That is all, Mr. Speaker, that
I care to say.

The SPEAKER pro tempore. The question is on agreecing
to the resolution.

The resolution was agreed te.

The SPEAKER pro tempore. The House resolves itself inte
Committee of the Wheole House on the state of {he Uuion for
the consideration of the DIll H. R. 9355, and the gentleman from
New York [Mr. Hicxs] will please fake the chair.

Thereupon the House resolved itself into Committee of the
Whole House on the state of the Union for the censideration
of the bill H. R. 9755, with Mr. Hicks in the chair.

The CHAIRMAN. The House having resolved iiself futo the
Cemmittee of the Whole House on the state of ile Union for
ttﬁe ;onslﬂemﬁon of the Hilt H. I, 9755, the Clerk will report

e DIIL

The Clerk read the title of the bill, as follows:

A bild (H. n.m to establish a strmdned of weighfs and measures
‘for the follow -mill and corm-wmill products, namely, flours,

hominy, grits, a mealsl; and all commercial feelnng stuts. and for other
| purpases,
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The CHAIRMAN. The Chair desires to make an announce-
ment. The present occupant of the chair feels that it is one of
the prime duties of a presiding officer to preserve order. This
is due to gentlemen who address the committee and it is due
nlso to Members desiring to listen to debate. So the present
Chairman is frying rigidly to enforce the rule pertaining to
order. [Applause.]

Mr. VESTAL rose.

The CHAIRMAN, The gentleman from Indiana is recognized.

Mr. VESTAL. Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN, The gentleman from Indiana asks unani-
mous consent that the first reading of the bill be dispensed with.
Is there objection?

There was no objection.

The CHAIRMAN. Under the rule the gentleman from Indiana
[Mr. VesTaL] is recognized for one-half of the time, one hour
and a quarter.

Mr. VESTAL. Mr, Chairman, I want to take just a few min-
utes of the time of the committee to explain the different provi-
sions of this bill and try to show the desirability and the neces-
sity of this bill being enacted into law. The object, the purpose,
of the bill is to fix the standard of packages of wheat-mill and
corn-mill produets, naming them. The first section of the bill
sets out the particular products that are to be affected by the
legislation, namely, flours, hominy, grits, meals, and all commer-
cial feeding stuffs. The second section fixes the standard weight
of the packages when packed, shipped, sold, or offered for sale in
packages of 5 pounds or more. :

Mr. LINTHICUM. Mr, Chairman, will the gentleman yield in
reference to a question as to the next section?

Mr. VESTAL. Yes.

Mr. LINTHICUM. Why was a distinction made as to
commercial feeding stuffs of 60, 70, and 80 pounds instead
?ﬁ 120 pounds? Why was not the same rule followed as to

at

Mr. VESTAL. I will come to that in a few moments. Section
3 provides the penalty for a person, firm, or corporation that
packs or causes to be packed or ships or offers for shipment these
products in any other size packages than those set out in section
2 of the bill

‘Section 4 makes exemption of the standard packages when
they are packed or intended for export, and packed according to
specifications and directions of the foreign purchaser, and also
provides how these are to be used and sold for domestic con-
sumption if it becomes necessary to so sell them.

Section 5 provides that the Director of the Bureau of Stand-
ards shall make the rules and regulations necessary for the en-
forcement of the act.

Section 6 makes it the duty of the district attorney to cause
proper proceedings to be instituted where violations occur.

Section 7 provides that the act shall not be construed as re-
pealing certain sections of the Revised Statutes of the United
States authorizing the use of the metric system, and section 8
fixes the time when the act shall be put into effect.

The standard unit of the flour barrel is fixed by some States
at 196 pounds, but by a system of subdivisions there are really
established three standard-sized barrels, namely, of 192 pounds,
196 pounds, and 200 pounds.

Mr. LITTLE. Mr. Chairman, will the gentleman yield for a
question ?

Mr. VESTAL. Yes.

Mr. LITTLE. Can the gentleman tell me whether 200 pounds
of flour ean be put into these 196-pound barrels easily enough?

Mr. VESTAL. Yes. I will get to that in a moment. Where
gome of the States have by law established a 196-pound barrel, or
where they have established it by custom, they have failed to
follow the subdivision for the one-half, one-quarter, one-eighth,
and one-sixteenth, which would be, of course, 98 pounds for the
half, 49 pounds for the quarter, 24} pounds for the eighth, and
12} pounds for the sixteenth, While these States in general
have established 98 pounds for the half barrel, we have States
recognizing 49 pounds and 48 pounds for the quarter barrel and
24 pounds and 241 pounds and 25 pounds for the eighth barrel,
making, as I said a moment ago, really three standards—192,
196, and 200 pounds.

I might add here that a number of States have failed to
adopt any standard for a flour barrel. Two or three years ago
the Federal Trade Commission began an investigation of the
matter from the standard of unfair competition, that it was im-
possible for millers in some States requiring a package of flour
in 49-pound sacks to compete with States requiring or permitting
48-pound or 46-pound sacks in interstate commerce. A bill was
introduced last session by the gentlemen from Ohio [Mr. Asu-
BrooK], then chairman of the Committee on Coinage, Weights,

and Measures, substantially like the one under consideration.
But on account of other business the bill was not considered by
the House.

Mr. LAZARO. Will the gentleman yield?

Mr, VESTAL, Yes,

Mr. LAZARO. The gentleman from Tennessee stated a mo-
ment ago that this bill came from your committee with a unani-
mous report.

Mr. VESTAT. That is correct.

Mr. LAZARO. Did the committee hold hearings?

Mr. VESTAL. We had extensive hearings.

Mr, LAZARO. Was there any opposition to it?

Mr, VESTAL. Absolutely none.

Mr. LAZARO. And the parties interested——

.Mr. VESTAL. Were before the committee. Now, as I sald

a moment ago, a number of States, to be exact, 17 States of the
Union, have no laws or statutes in relation to the standard of
the flour package. One State in the Union, namely, Texas, is
now on the 100-pound-weight basis for all of the commodities
mentioned in this bill. The Texas Legislature has recently
passed a bill substantially like the one under consideration.
A number of States have a correct subdivision of the barrel as
now used, making 98 pounds, 49 pounds, 243 pounds, and 12}
pounds for a half, quarter, eighth, and sixteenth barrel.

Mr. LAZARO. Will the gentleman yield further?

Mr, VESTAL. Yes.

Mr, LAZARO. How can the State enact a law if it is left to
Congress altogether under the Constitution to enact laws?

Mr. VESTAL. I think the States have a right to enact a law,
but if a Federal law is passed it will take precedence over any
State law.

Mr. LANHAM. If the gentleman will pardon me, I hold in
my hand the law passed by the State of Texas in reference to
this matter, and it seems that the custom or policy is to adopt or
enact a Iaw only where Congress has failed to legislate.

Mr, HAUGEN. Will the gentleman yield?

Mr. VESTAL. Certainly.-

Mr. HAUGEN. Section 3 provides that it shall be unlawful
to ship flour for sale when in package form not in the standard
size. Is it the intention to prevent the local miller or farmer
from selling grain of any weight in a gunny sack or a bran sack,
and would he be subject to the penalty of $500?

Mr. VESTAL. I do not quite catch what the gentleman
means.

Mr. HAUGEN. If a country miller sells to a customer grain
or feed or flour in a grain sack not of standard size, will he be
liable for this penalty of $500? In other words, what is the
definition of the words *“ when in package form"? 1 take it,
that there are some definitions and perhaps the courts have
passed on it.

Mr. VESTAL. I am not sure about that; but I will say to
the gentleman that I propose to offer an amendment to sec-
tion 3 that will absolutely clear that matter up.

Mr. HAUGEN. I think that is a dangerous proposition. In
other words, “ when in package form ™ ought' to be absolutely
defined.

Mr. VESTAL. The question was brought up by the Depart-
ment of Agriculture, and I have an amendment to take care of
that proposition.

As I was saying, some States have a correct subdivision and
other States have an incorrect series of subdivisions, namely,
98 pounds, 48 pounds, 24 pounds, and 12 pounds for the one-
half, one-fourth, one-eighth, and one-sixteenth barrels,

The State of Georgia, for instance, specifies 96 pounds gross
weight for flours, grits, and corn meals, and the State of North
Carolina specifies the 25-pound sack for the one-eighth of a
barrel. Hence Georgia is on the basis of 192-pound barrel and
North Carolina on a 200-pound basis.

Also, by investigation it is found that the standards fixed
are not mandatory ones in all transactions. Illinois, for in-
stance, fixed the barrel * whenever no special contraet should
be made to the contrary.” Connecticut specifies what the
barrel shall contain “ when sold by weight.” This same law
applies to the States of Mnasachusetts, Wisconsin, and South
Dakota.

We also find that some unusual units, such as 80 and 175
pound sacks for feed products in Alabama; 174 and 8% pound
sacks for corn-meal standards in Kansas and Oklahoma; and
the 9{g-pound sack allowed in Oregon.

I desire to insert in the Recorp as part of my remarks an
abstract of the State laws fixing weights of standard barrels
or sacks for flour, meals, and so forth, showing the subdivisions
used, as I believe the same will be of interest to the Members
of the IHouse.
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The matter referred to is as follows:
Abstract of State laws fizing weights of stendard barrels and sacks for flours, meals, efe.

Subdivisions in pounds.

Btate. Barrel. One Remarks.
Qua | One- | One: | Ouec. | ghiry:
hall. fourth. | eighth. [sixteenth ¥

Ty el L h LRl I L e e S Cal:n mlesa! %hops,ﬂ 12, 24, 48, 66 pound sacks; 9¢-pound and 196-pound
- arrels, w

Middlings, bran, chops, corn hearts, and all other ground feed productsin

bags orsacks, welghing 100, 175, except cottonseed hulls, which shall bein

80 and 100 pound sacks or bags; grits shall be sold lmly in barrels of 196

pmm(g’ or Isack;s woeighing 96 pound.s except grits in paper cartons of not
more than

..| Nothing found through 1015,
.| Nothing found through 1917.
22 R = 1P | “When sold by weight.” !\uuhangnthmaghlgl?
(ARl ol ~PCRvL KN vesssssee.| Net weight. Flour, rye flour, or middlings of wheat for export. Indian
;:mn-ane&l!{:: export or to mypm in Unltg;i %tmes whgu there are x hm’
nspection 1s0 hogsheads of 500 pounds n This is a very old law.
Nochange Lhrough 1919. oy
) Not.h.lng found through 1917.

wr,g’r[ls, and corn meal in barrels, net.
Egmaau Ahompoundsmdlmpoundsm{umn No change

£ Wty wnm e , half 24 ds ter bushel 12
SN St 54 FothAe: ke
pmn.ds 52{ (Sess. 'Laws 1913, ch 84, p. 341.)

. No
8 1117,7. | o SR AT A SO 196 a8 49 My Ll iasiaias) Floar, ‘ﬁ?henmernos contract shall be made to the con
Carnmml—bushel { bushel, and § bushel sacks; 48 pounds, 24 potmds 12

No chnnge through 10911??

Nothlngmﬁammdmlﬁﬂugh 1017,
..| Wheat and rye flour and corn meal, “net weight, either in wood or other-
wise,” * ¢ Provided, That cornmsalmnylmpnckedandsoldin
sacks orss pmnds net, 17§ pounds net, and pound.s
Cottonseed meal, bran, shorts, tankage, oil m all feed from cereals
100 poun Sack, net. (Lm Stats., 1915, sec. nhu umended by laws,
rf
ofh.l.ng

Nost found through 1918,

Lommeal boltedorunholted 141,24,35.43 ne,sndl% ounds sack or
iea aund.s per ; rice bran, 1 s per sack;

other g%andshom,lwpoundspermk other feeds made from
whether pure, mixed, or adulterated, 100, 150, and 175

Fracti meks nnd shall weight in the same proportion except
as to meal, which ts shall only be as above.

x: : TN aaar enfen ..| Flour. No change through 1918,
5L A TER Iy BETESRGAN I A tE i A B “ Measared by wei(ght #  Nochange through 1917.
196 ] 49 244 12} 8} | “Mill products of wheat, corn, ry or buckwheat.” “No manufacturer
: e sballabstmctanf tbemsl‘lu?mdmfrmmmndmd
g o such

as & barrel or
mtimulpartou‘nbarral." (Pub. Act 208, 1909, p. 372, secs. 1and 4.) No
change through 1917,

In all contracts barrel “shall mean 195 net pounds.” Fractional parts o
bamal s!mll require like fractional part of standard. (Laws 1913, ch. 560.)

5 l[eul. net. No change through 1918,
Flour. Nochange through 1917.
Nol tmmd through laws of 1919,

(‘ommenl per bm!:elsack 48; }-bushel sack, 24; }-bushel sack, 12. (Laws of
1911, ch. 43, p. 37, sec. 11.)

No chm:ge t ough 1819,

Nobratkn. . .-.icinmessasnrass 196 a8 48 “ 12 |..........| Flour, net.

Corn meal per bushel sack, 45 ponnds i-bushel sack, 24; 1-bushel sack, 12; net
. éans 1511.3 ch, 70, p. 204,

New Iiampshire
New Jersey....

aw =
Now York..cc.coencimmunrass 196 flour, rye flour, Indian meal or buckwheat meal for exportation.”
£ % ‘Also Indian moal in hogsheads, 500 pounds.  (Con. laws, 1009, ch. 20, art. 13,
€8 49 25 12 Fm ﬂhlio) - eh.:grg:‘éhr o
North Carolina. ... ... ..c.. 196 .
NE?{[.naﬁm........._...-.. i b Al S e IS e ey A IS TR wevneema-s| Flour, net wi Ssleof!racunmt of barrel shall require and mean a

ﬁz‘ﬁ [m}t[ part of established weight. (Laws, 1919, p. 168, of popular
FIuan' and meal. (General Code, 1910, sec. 5008.) No change through laws,

196 |.
196 €8 48 24 .| Flour, barrels in wood, net: in sacks, gross.
Corn meal in sacks, 35 poun G.ré,mclu Inpmmds 4 sacks, 81 pounds, all gross,
All hl'_eeagj mads Irun12 e}sres]s pounds per sack gross. (Session laws, 1910,
e
96 €8 9 2 Tg']aeha p1 wh:shtwglr%hnm il “The standard weight of balao{
OPOEI. 25 s cd 2o v oh vawan vabn i 4 R} e svesivesss Flour, W os eat, or rye flour. 5 weight of a
f flour shall ds net weight avoirdupom, or 10 sacks weighing 9,
mh " Acts of 1917, ch. 272, p. 513.)
PenmnsylvAnIA - ...ovnvemanivafanaeieaaas T T P e T O R e P annw:hmghl 15.
Rhode Island. .....coccuens-s B0 L it laceen spswal rasn b pa s Sns b s s nn| s sy e
Cornmrs!wbushel 50 pounds.
No change through 1915,
Bouth Caroling. ...cevuuunnn.. 196 e b e Sl S e

Corn meal or grist, 96, 48, 24, 12, oF 6 pounds,
» No chun throug 1919,
Bouth Dakotd...ovessensesran 196 8 19 24} T e s Ly A bssn";g of flour "mﬁznsured by weight shall contain” (Sess. Laws, 1919,

h 8).
TADNESS00. » + o esvesssesansannn j [ FETEIREH PSPl WS T ooy PRI ey Flour, kochmgo examined through 1917,
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Abstrast of State laws fixing weights of standard barrels and sacks for flours, meals, elc.—

Continued.

Bubdivisions inr pounds:

Etate. Barrel. One- Remarks.
One- One- One- Omne- thirty
hall. fourth. | eighth. jsixteenth. St
Pounds.
i R . 244 100 50 - T freanynurs T FE 50 TN

Washington. ...l

Flour..
Corn meal in sacks, bushel 50 pounds,
]irau and shorts hy 100 pounds in

7.)
- hut%ng found-through 1919.

bushel 25' pounds 1 bushel 121 pounds.
(Laws, 1019, f. B. No,

““Every barrel of flour put up or manufactured in this State shall contam not
less t! 190 pounds of flour, and that every barrel of flour ;ﬂ;& up or mant-
factiured in this State, and every Barrel of flour ship; to this Btste,

shall have l.hn number of pounds contalned I.Immin plu!.nlg'&stampml

one-head.”  (Laws; 1801, see. 19432.) No change through

PREEEME it found 1017,
....... Filour;, net welght 3811 of Hegg's Code; Suppl. 1918, as-amended
chy 53; n.mmd m'l)sII » % %
“A barrel of flour measared by weight 'shall contain.' Ne change through'

1987,
‘Nothiig found through 1919,

Mr, NEWTON of Minnesota.

Mr. VESTAL. Yes.

Mr. NEWTON of Minnesota. The way the situation now is
any: large milling concern doing business in quite a number ofi
States would have to Have packages of a certain size ta ship into
one State and a different sized package to go into another State;

Will the gentleman yiekl?

but if' this proposition passes the whole matter will be standard--|-

ized.

Mr. VESTAL.

Mr. TILLMAN.
into effect?" .

Mr. VESTAL. Sofaras flour is coneerned, one year after its
passage or approval, giving the millers an opportunity to get rid
of: these different sized sacks.

Mr. TILLMAN. I understood the gentleman: to say: that! be-
fore the committee which held extensive hearings on this sub-
Jjeet-ne objection was offered to this bill..

Mr, VESTAIL. That is correct:

Mr.. TILLMAN. Does not the gentieman: think there will
be quite a lot of complaint upon the part. of. those who now
have containers, which wonld not be standard centainers when
this bill passes, and who will have to get rid'of*them or lose
them?

Mr. VESTAL. I hardly think so. T will'say to the gentleman
that the time given, one year from and after the passage of this
act, will: giver millers ample opportunity; I think; to dispose of
all of those odd-sized containers: They have o year after the
bill is passed to get rid of these containers before this bill goes
into- effect.

Mr. TIEEMAN. The value of these containers would be less-
ened greatly by the passage of this-hill?

Mr. VESTAL. Yes.

Mr. TILLMAN. So it would be a vast loss to those who own
these containers, which will not be standard under. this bilL

Mr, VESTAL. In the hearings we had representatives before
the committee from the National Wheat Millers' Assoclation,
the White Corn. Millers” Association, and praetieally. all of 'the

The gentleman is correcti
Will the gentleman state whemn tlie billlgoes

milling industries in the counfry, and they were very positive’

in their statement that if we would give them one year to dis-
pose of these odd containers they would have mmple timey and
they were very anxious that the bill be passed as soon as pes-
gible,

Mr. OLIVER. Will the gentleman. yield for a question?

Mr. VESTAL. Yes.

Mr. OLIVER.. The gentleman's statement relates largely to
evils and abuses called to the attention of the commiitee, grow-
ing out of original packages as put up by the manufacturers.
I am interested to know whether you had before the committee
amy: representatives of business interests dealing. in intrastate
business? In other words, take the retail merchant, where he
geeks to subdivide an original package into 12} pound packages,
did you have representatives of such interests before-yon?

Mr; VESTAL. No. I will say to the gentleman that no
representative of that kind was before the committee, but the
committee had hundreds of letters from men engaged: in such
business favoring this bill.

Mr. OLIVER. In favor of the bill?

Mr. VESTAL. In favor of the bill. T'want to reiterate that
in. all. the communications that I. have received, or that the
committee received, with reference to this bill there has never

been. a. single communieation but. that. was- in. favor. of the:
immediate passage of’ the bill.

Mr. OLIVER. From the communicitions received by the
committee was it apparent that very general notice had. been:
given of the pendency of the bill?

Mr. VESTAIL. Yes; that is true.

Mr. OLIVER. And your leiters-came from. every. section of’
the country?

Mr. VESTAL. From every section of the country.

Mr. OLIVER: And from every interest affeeted by the Dill?

Mri VESTAL. The gentleman is abselutely correct.

Mr. ROBSION of Kentucky. The gentleman stated that
quite a number of States have passed Iaws affecting this same
subject ?

Mr. VESTAL. Yes; that is correct.

Mr: ROBRION of Kentueky. Does- thise bill undertake to:
govern all the intrastate business of those several States?

Mr. VESTAL. Probably the bill as it is drawn will affect
the intrastate shipments, -«

Mr. ROBSION of Kentucky.
control intrastate business?

Mr. VESTAL. There is no question about that. That has.
been . discussed” here and decided on guite a number of bLilld:
similar to this.

Mr: ROBSION of Kentucky. This law then will supersede all'
the State enactments?

Mr. VESTAL. That is correct.

Mr. HUTCHINSON. Did I understand the gentleman to say,
that the millers favor section 37

Mr. VESTAL. As 1 said a moment ago, in all the communica-
tions that the committee' Imve received there lms net beenr o
single one opposed to the bill.

Mr. HUTCHINSON: Do you knew. that if this bill. should!
he passed in its present form, providing for-only 25, 50, and 10D
pounds, every man who =eld flour would be subject to fine and
Imprisonment ?

Mr. VESTAL. No.

Mr. HUTCHINSON. Do you know that flour put up in a
package of 25 pounds dries out toa certain extent?

Mf. VESTAL. It is not necessary that the retailer put. flours
into.25-pound packages. It can be put ihto packages as small

IIns Congress the power te

as. 5 pounds.
Mr. HUTCHINSON. In packages which are any part of 200
pounds ?

Mr. VESTAL. The decimal is 200 pounds.

Mr. HUTCHINSON. If a man'puts flour into 25-pound bags
and it does net state on the bag that it is 25 pounds wlhen packed
he is liable under this bill?

Mr. VESTAL. Yes; that is correct.
Mr. HUTCHINSON. How is the merchant going to prevent
shrinkage?

Mr. VESTAL. I do not guite get the gentieman’s question.

Mr. HUTCHINSON. In other words, flour weizhs 200 pounds
in:a barrel when it is packed, but it will/dry out 10 pounds by-
the time it gets to the consumer. How are yon going to protect:
the man who sells the flour?

Mr. VESTAL. The Bureaun of Standards, of course, will per-
mit certain tolerances. There will be cer tum tolernnces in these
barrels.

Mr. HUTCHINSON. What is the use, lh@n, of the law?"
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Mr. VESTAL. Ycu must have certain tolerances in all these
Lieasures,

Mr. HUTCHINSON. At the present time a flour sack is
marked. That is, the ordinary 12-pound sack has put on it
“12 pounds when packed.” Now, you are making it so that it
has to be the exact weight, and it has to continue that weight
until it is sold. I think it is one of the most ridiculous things
I have ever seen.

Mr. WATSON of Pennsylvania.

Mr. VESTAL. Yes.

Mr. WATSON of Pennsylvania. I notice in this bill yon
stop at packages of 5 pounds. Did the commitiee take into
consideration the question of packages of less than 5 pounds?

Mr. VESTAL., That was considered by the committee.

Mr. WATSON of Pennsylvania. There are a great many
packages sold of 1 or 2 pounds?

Mr. VESTAL. Yes.

Mr. WATSON of Pennsylvania. The people who buy them
ought to be protected, because many are poor, especially in
districts where there are a number of laborers,

Mr. VESTAL. That is a fact.

Mr. WATSON of Pennsylvania.

Mr. VESTAL. That is true.

Mr. WATSON of Pennsylvania. They are not protected.
You are only taking care of the person who is rich enough to buy
5 pounds. Did you take that into consideration?

Mr. VESTAL. Yes; that was taken into consideration.

Mr. WATSON of Pennsylvania. Why was it not adopted?

Mr. VESTAL. I will explain that to the gentleman, I think,
to his satisfaction. The first bill provided for packages down
to 1 pound, with an exemption clause covering the specialty
products that were packed in containers, such as certain kinds
of pancake flour and things of that kind that were specialties.
Of course, the specialty manufacturers desired that in the bill.
Some objection was made, and then the committee authorized
the chairman of the committee to introduce this bill as a
substitute to the other bill, making it apply only to packages
of 5 pounds or more, which leaves out the specialty packages,
which are all under 5 pounds. It is true that on the East Side
in New York and on the West Side in Chieago packages of flour
are sold in 3%-pound containers. A T-pound package, as I
get it from the investigation, is often sold, and then that is
split into two 33-pound packages and sold to the poor people;
but the flour is usually weighed out to them, and I can not
see where it would affect them at all.

Mr., WATSON of Pennsylvania. Not only flour but poultry
feed and a great many products from grain are sold in small
packages. I notice that the testimony before the Committee
on Agriculture developed instances where a great many packages
ware slight in weight, particularly those holding 2 or 3 ounces.
It seems to me that if you are going to protect all of the Ameri-
can people, you should protect the poor as well as the rich,

AMr, VESTAL. Oh, I believe they would be protected.

Mr. ROSE. Mr. Chairman, will the gentleman yleld?

Mr. VESTAL. Yes.

Mr. ROSE. The gentleman has already made mention of the
fact that there are at least three standards now in vogue,
Was there not testimony introduced before the committee
showing that certain dealers in flour could not be fairly dealt
with in contracis for large amounts of flour for the reason that
in some States 196 pounds were taken as a standard for a
barrel and in other States 200 pounds, and, therefore, those who
could deliver 196 pounds were in a position to bid much lower
for a large amount of flour?

Mr. VESTAL. That is true.

Mr. ROSE. Will not this bill correct that evil?

Mr. VESTAL. It will. The Constitution of the United States
wisely provides that Congress shall have the power to fix stand-
ard weights and measures for this country. The several
States, or, as I have mentioned, a part of them, have defined
by statutes, enacted in the exercise of their police power,
varied and conflicting standards of weights and measures for
cereals sold in bulk. As I have said, the purpose of this bill
is to eliminate the present variations and conflicts in the State
standards, whether fixed by statutes or custom, whereby a
single and uniform standard of weights and measures for the
products mentioned herein will be made effective throughout the
United States. It is certain in my mind that the publie will be
greatly benefited by such Federal statute for the reason that
the existing variation and conflict in standards recognized or
permitted in the different States resulis in an increased cost
of production, inasmuch as the millers necessarily have to
carry a great and varied assortment of containers to meet the
different standards and also in the inequitable treatment of

Will the gentleman yield?

They buy 1 or 2 pounds.

the consumer. I had one letter from a milling concern in which
it was said that the passage of this law would save that con-
cern at least $100,000 a year in containers, because they had to
carry such a different assortment of containers.

Mr. DUNBAR. Mr, Chairman, will the gentleman yield?

Mr. VESTAL. Yes.

Mr. DUNBAR. In section T reference is made to the an-
thorization of the metric standard in that in the standards
ag fixed they shall be as contained in this bill; yet the au-
thorization of the use of the metric system has never been
repealed. If the metric system is authorized and a man should
sell flour under that system of measurement, would he be
violating the law?

Mr. VESTAL. Oh, I think not,

Mr. DUNBAR. Would the gentleman digress to inform the
committee if his committee expects to report a bill authoriz-
ing the adoption of the metric system for use in the United
States?

Mr. VESTAL. I would say to my colleague that there will
probably be a bill of that kind introduced and hearings will be
had upon it before the committee.

Mr, DUNBAR. If that bill is introduced at this session and
becomes a law it will supersede this act.

Mr. VESTAL. It will not affect this at all, because this is
put on the decimal system anyway. This bill puts the sale of
flour on the decimal system.

Mr. DUNBAR. But the metric system of weights and meas-
ures is entirely different from what we have to-day.. If the
metrie system is adopted we will no longer have pounds or
ounces or miles or such measures. All will be changed.

Mr. VESTAIL. I think that is a bridge that we can cross
when we come to it.

Mr. YOUNG of North Dakota.
man yield?

Mr. VESTAL. Certainly.

Mr. YOUNG of North Dakota. I would like to ask the gentle-
man who requested this legislation? Was there any general call
for it? Where does it come from?

Mr. VESTAL. The National Millers' Association, the Corn
Millers' Associations, and all of the different interests, the Grain
Dealers’ Association—men who are interested in the production
of flour and corn meal and in the sale of the same,

Mr. YOUNG of North Dakota. The idea is that those who
make flour and ship it and handle it believe they could do so
with greater convenience if the flour was put up in these pack-
ages or in these weights.

Mr. VESTAL. That is true, and also they will all be placed
upon the same basis. That is, 2 milling concern in one State,
where the standard is 196 pounds to the barrel, selling flour in
another State, where the standard is 192 pounds to the barrel,
would be placed on an equal basis with others. It would aveid
that unfair competition. This proposes to standardize the
weights in every State in the Nation so that they will all be
on the same basis. I think there is no question but that if this
bill is passed it will benefit the consumer for the reason that
it is going to relieve the manufacturer of hundreds of thousands
of dollars of cost that he has to carry now in overhead on
account of the different kinds of containers that he has to keep,
Take a miller, for instance, in Pennsylvania. He must keep
different containers to sell to the people in Virginia and to the
people in the other States surrounding Pennsylvania. If we
have one standard they will all keep one size container.

Mr. YOUNG of North Dakota. I want to say to my colleague
that the only letters that I have received in respect to this bill
have been from dealers, and they are against the bill; that
is, from manufacturers.

Mr. VESTAL. On this bill?

Mr. YOUNG of North Dakota. These two manufacturers of
flour have written protesting against the passage of this bill,
But I want fo say, and I am perfectly frank with my friend,
that it looks to me, from the statement and from what I can
find in this bill, that it is one which the flour manufacturers
ought not to object to.

Mr. VESTAL. I think no manufacturer of flour should object
to this bill if he wants to deal square in his sale of flour.

Mr. YOUNG of North Dakota. It does seem on its face, so
far as the refail trade is concerned, there is a chance of a good
deal of juggling with the merchant if he has bags of flour in
his store of different weights, because the ordinary man who
buys it simply goes in and says, “ Let me have a sack of flour,”
and does not stop to inquire how many pounds are in it.

Mr. CHINDBLOM. Will the gentleman yield?

Mr. VESTAL. T wiil yield to the gentleman.

Mr._’CHINDBLOM. Wil this bill affect packages for export
trade?

Mr. Chairman, will the gentle-
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Mr, VESTAL. Not=atall.
from Ohio.

AMr. GARD. I avant to ask the gentleman if ‘there has :been
any recognition of the statement made by Afr. 'Clark, on page
53 of the second -gection, part:2, wherein he says: -

It would seem that we are considering this bill Trom an-entirely differ-
ent standpoint from what was or dntended, which ‘was to eover
the product of wheat flour, in Tact, in large sacks and barrels,
developed ‘that ‘the: ‘eorn ‘millers vome in,

He suid: :

‘In my juflgment you will have to.abandon this bill and formulate an
enurely new bill, ‘because ‘this bill 'was only Tormulated to cover wheat
fliour, and shen yon ‘add to it you are to make difficulties for your-:
self and everybody else, and you are not going to aceomplish anything.

What about that statement?

Alr. VESTAL. I awill explain that to the .geunfleman. As
stated 1 Mmament ago, I believe the gentleman frem Ohio nsked
if these hearingswere upon the bill—

Mr. GARD, H, R. 7482,

Mr, VESTAL. Thatbill, if the gentleman has read it——

Mz, -GARD. 1 have read it. [

Mr. VESTAL, Instead of nnming flours, hominy, grits, and.
meals, :and all commercidl Teefling istufls, €imply says, ** wheat
flour and corn products for human Food.” Tt developed in 'the!
hearing that corn products for human food wrould also take in
certoin sirups mmade wout of corn, and the cornamilling ‘industry
that is interested in the making of sirups said that df we pass:
this .bill ave ~waonild put them dnto mnfair competition with other
firms ttha t manufacture ®irop ont of something else. It wasmot
intenfled 40 eover things of that kind, and so, as a substitute to
that bill and rtoget :away from thot provision -of it, this bill was
authorized tobe dntroducedl, naming the things that svould come
under this bill. :

Mr. -GARD. -Of wcourse, as ‘to sirups, .as the gentleman prab-
ably well knows, and probably better than I, the guestion of
weights and measures would be within ‘the prerogative rof the
committee; but d gather from the ‘two bills that the committee
lhas itaken up the guestion of the measures.of dry food.

Mr. VESTAL. That is correct.

Alr. GARD. Amd limiting it to thet.

Mr. VESTAL. 'The gentlemon is gbsolutely correct.

Alr, REED rof West Virginia. - Will the ;gentleman yield for a
question regarding the bill? ;

Mr, VESTAL. *Certainly T will.

Alr. REED .of 'West Virginia, If some retail dealer selling
to ‘the domestic trade desires a '9-pound package or a package a’
little smaller than some of the standard sizes designated in this:
hill, d8mat there n way under this bill by which he-can get such
odd-sized .packages? :

Mr. VESTAL. I think they :can weigh out to retail (ealers,
certainly.

Alr. REED of West Virginia. Could they not get sueh prod-
uects in original nonstandard packages wunder tthis provision?
Could mot ;a miller ar dealer ;pack under some standard of Ger-
many ior of France for contemplated foreign trafle smaller-gized,

paclkages ‘and later ¢hange his viewpoint and sell these addm

ckages for American flomestic trade?

Mr, VESTAL. Correct, inder certain provisions.

Mr. MANN -of Tllinois. WWill the genileman yield?

Mr. VESTAL., I -will ;

Air. MANN of Hllinois. I -notive in:section 8 of the bill that as,
to avheat-flour products that 'it ‘makes the bill ‘take effect one:
yvear after the passage and -approvil of ;this aet—and T might
suggest m bill often (beeomes a law without .approval—and it
makes the bill take effect for cornproflucts 90 days after dhe hill
beeomes n law. Ave not'a great many of these :corn produets’
packed by people who have to order containers a considers]:lle
period in advance under existing conditions?

Alr, VESTAL, I think that isitrue. I will sny ito the gentle-
man I think the reason :that 'was fixed at 80 days is that -the|
T'ead Administeation, when the war broke ount, compelled the’
corn millers to use rthis ‘basis nwwe have plaeed in this bill. The|
corn millers were very ‘anxious to .grafuate from the Feod Ad-|
ministration control to the new decimal principle since the war .
is-over, mmd they have this as a standard, so they are redlly -on
this basis mow. |

Mr, MANN of Illinois. This would not affect——

Alr. VESTAL, It would not. Ifwould affect to some extent,
I will:gayito ihe gentlemnn, some .eorn millers who, T think, had
to go back and use different sized packages from ‘those contem- |
plated in this bill beeause of the competition. But-as a general’
rule the corn millers are still using ‘the decimal weight as
mentioned in this bill, just.as they 'were compelied to o 'by the
Tood Administration at the beginuing of the war and gl throngh
the war.

1 will mow wield ‘te the gentleman

Later it
| time in which to.obtain new

| Mr. Genung, who was ere:

Alr. MANN -of Himois. I Xknow mothing about it pergonally
except what experience I had in regard to the pure-food law.
But frequently the pvoducer -of .these articles has to order this
packages quite a long time in advance.

My, VESTAL. That is trae.

Mr, MANN :of Illinois. Now, if he'has his packages, legal at
present, he ought to be given a reasonabile time in which those
packages can be disposed of, and also be given a Teasonable

packages or @ new standard.

Mr. VESTAL. That is absolutely true. 1 want to call the
-gentleman’s attention to page 63 of part 3 of the hearings on
that very subject.

Nr. Briees, of Texas, n member of the committee, asked Mr.
Husband rthis \question. Mr. Husband -is ‘secrelary of the Na-
tional Milers’ Association:

Is the time limit specified in section 8.of the proposed revision .sufil-
clent to enable the corn millers and others brought within this bill to
adjust themselves to it without any inconvenlence or expense, particu-
larly to:the people as well as to the mills?

r. HosBAxD, I mghdm nsked tlmt. because I had a Jetter from
and made a statement in favor of
the bill, calling attention to the fact that the National Association .of
White Corn Millers, of which lIB is uﬁmiﬂm t, feels that they would not
like sto see ‘those features pertain to «corn fours and
corn meals, hominy, and grits en'cctivem onee, hmuse they have been
co::g elled, by reason ot competition, to back to the purchase again
e -old-gize mcu, the. B}nmd sacks and the nines, aml the 18 pounds
ckages -were ‘before that i

and swhatover the
on the decimal basis by the Food .Administration. L‘hey had hoped
they might graduate from ‘the Food Aﬂmh:latn!tlon comtrol to the new
decimal ]'rrtnclple : At -has
good wh Je and th been -eampelled

sacks .of :the old style. Mr. Genung {did .not specify any time,
of the uthm interested in that trade said they thought 90 days would
be sufficient for them to ‘work off those corn:products sacks.

Afr. ‘OLIVER. 'The reasons for requiring a certain standnrd
for the criginul packages pot up by the miller or manufacturer,
I think, are ‘very wise und sound, bot T am nt a loss to onder-
stand ~wliy ‘those reasons apply to the retail merchant when the
established custom in his locality suggests that his customers

| demand packages different from what you herein provide, and
‘| as to-which T undlerstand you had information before your com-

mittee. Now, what wise public policy is sobserved by stipuiat-
| ing what size package a local eommunity shall ‘buy ‘these Tood-
stuffs in from the retail merclmnts?

Mr. VESTAL. I will say .to the gentleman—and I only know
from my own experience—I go in and agk for.a sack of flouz,
and T never think about the weight of the flour. Now, that sack
may contdin 24 pounds of flour; it may contain 24} pounds of
flour; it may contain 12 pounds of flour; and under this bill, if
¥you go in and ask fer a sack of flour, it must contain 25 pounds
net, or it must contain 10 pounds met, or ‘it must contain 5
pounds ‘net, It seems to me that the consumer is the fellow

‘| 'who is-going to benefit by this bill more than anybody else.

AMr, . OLIVER. The consumer is proteetedl by existing law
iagaingt false weights. This 'bill primarily is intended to pro-
vide uniform weights Tor the original package. That certainly
seems to be the main purpose the committee had in mind.

Mr, VESTAT. That is correct.

Mr. OLIVER. Now,.in many localities the original package

.| 'is subdivided for the retail trade, and the local demand largely
\|determines what the subdivided packages shall be, and there are

‘customs prevailing in some sections calling for 121-pound pack-
.ages and in others for an 8-pound package. Now, what publie
policy is to be subserved by Forbidding a retail merchant from
adapting lis sales to alocal enstom found wise in these localities?

Alr. VESTAL. Suppose.a retailer would buy a barrel of flour ;.
he can sell that flour in any size package that hie weighs it out in.

Mr. OLIVER. I question it under this'bill as drawn. Now, 1
thought perhaps that the committee might be willing to se mod-
ify it as to at Teast provide that that-eanbe done.

Alr. VESTAL. The committee, of -eourse, is desireus of get-
Iting a bill that will benefit-everybody.

AMr, HULINGS. WWill the gentleman yield for a gnestion?

AMr, VESTAL. Certainly.

Mr. HULINGS. I see here in section T that the act anthoriz«
ling the use-of the metric system is not repealed, but you forbid
Ithe use. Now, I would like to azk if your cemmittee hos ever
‘considered, instead of this hodgepodge thing that hins been going
on :all these years, the adoption «of the metric system, which is
'the scientific, plain, easy system that could be understood in nny
part of the world? Dvery State mow has the right to establish
its own standard of ‘weights and measures until it is ounsted by
action of -Congress. Now, do you not think it wonld be a good
time, instead of adding ﬁome\vlmt more 1o this hodgepodge, if
ithe ecommittee would go to work and consider the adeption of
the metric system?
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Mr. VESTAL. I would say to the gentleman there will prob-
ably be a bill introduced at this session of Congress on that very
proposition.

Mr, HULINGS. If that is going to be introduced with any
idea of its passing, is not this surplusage?

Mr. VESTAL. I hardly think so. Let us try and correct the
present system. With this law upon the statute books the con-
sumer who buys an eighth of a barrel of flour will receive 25
pounds net weight, whether he buys in the State of Maine or
California, instead of 24% pounds or 24 pounds that he now
receives,

The manufacturer likewise in packing certain products for
shipment knows that every other manufacturer of the same
products must pack in the same sized container, containing the
same number of pounds. Hence this bill, in my judgment, will
benefit both the trade and the consumer. :

Now, just one word about the different subdivisions used in
the packing of commercial feeding stuffs. Some gentleman
asked me that question a moment ago. I do not remember who
it was.

Mr. GARD. Mr. Chairman, would it embarrass the gentle-
man to ask him a question right there?

Mr. VESTAL. Not at all.

Mr. GARD. From my reading of the bill I notice that it ap-
plies only to 5, 10, 25, and 50 pound packages, with the estab-
lishment of an additional standard of 100 pounds. Nothing
under 5 pounds is considered in this bill. Is that correct?

Mr. VESTAL. Yes. Nothing under 5 pounds is considered
in this bill.

Mr. GARD. Being interested, as I think we all are, from the
standpoint of the eonsumer, does not the gentleman believe that
nearly every consumer, especially those who buy in the large
cities, indeed those who buy anywhere the so-ealled specialized
products, are compelled to buy less than 5-pound packages?

Mr. VESTAL. This bill does not prohibit that.

Mr. GARD. It does not prohibit it specifically.

Mr, VESTAL. It does not affect the specialties at alL

Mr. GARD. I find here in the hearings references to Quaker
Oats, and Aunt Jemima Pancake Flour, and \Wheatena, and
Postum Cereal Coffee, and various other cereal foods, the prices
of which have recently been advanced in varying degrees, and
they do not change the size of the package. Quaker Oats, for
example, has been advanced from 25 to 30 per cent; Aunt Je-
mima from 25 to 35 per cent; Wheatena, 35 per cent. Postum
Cereal has advanced, but they do not say how much. Now, as
I remember it from the testimony of the representatives of these
concerns, they have specially adapted machinery which pro-
vides for the packing and the cutting of the packages and the
packing into receptacles. They do not want any change.

Mr. VESTAL. That is right.

Mr, GARD. Why is it not of advantage to the consuming
public to have standard weights and measures for these cartons
which are of such general use by the consumer?

Mr. VESTAL. I am frank to say to the gentleman from
Ohio that T think it would be a good thing, but the committee
felt that to take those specialties in under this bill would make
it impossible to get the bill out and passed by the House. The
committee felt that this bill was the starting point upon the
proposition, and that if we wanted to take up these specialties
later on they could be taken up under another bill.

Mr. GARD. I will say to the gentleman that if you do not
get them under this bill yon never will, because this is the
favorable time for the enactment of such legislation as this.
‘When other important matters come up later there will hardly
be any prospect of taking it up again,

Mr., VESTAL. The committee was satisfied after the hear-
ings that really as to the specialty products packed in these
special sized packages or cartons it was to the advantage of the
consumer not to bother with them. For instance, merchants sell
certain kinds of breakfast foods in 8-ounce packages. They sell
those in carloads to the Army. They sell them in a certain sized
package which is supposed to be sufficient to feed one soldier,
and they claim that if that were put into a larger sized package
the contents would deteriorate.

Mr. GARD. The hearings developed the fact that one man
said packages of corn products sell in 8-ounce cartons and 13
ounces and another of 55 ounces and 20 ounces. Why is it not
a good plan to have this regulated by the enactment of a law of
the United States? The matter of the consumption of oats and
corn products is something which applies to every one of us
on the breakfast table every morning. Nearly everybody eats a
cereal product.

Mr. VESTAL. That is true. .

Mr. GARD. And it is of more immediate consequence to the
consumer to have a standard of the thing he uses than to have
a standard of the more bulky articles. Does not the gentleman
agree with me on that?

Mr. VESTAL. I do not know. The committee, I think, was
satisfied, after the hearings, that the public demanded, so far as
these products are concerned, certain sized packages;
that is, it would be shown by the sales that the packages which
the factories had been putting out for years were about the
sizes that were snitable to the consumer, and therefore to change
that and to make a different sized package and to compel them
to pack in a larger size package might result in the contents de-
teriorating, and it would cost hundreds and thousands of dol-
lars to change the machinery to make these specialty packages,
and it would probably result in a greater cost to the consumer
of these different products.

Mr. GARD. The thing that the public suffers from, in my
observation, is the desire—if one may use that word correctly;
the practice probably is the befter word—of persons who sell to
the ultimate final consumer of giving short measure and short
weight. That is an evil that is recognized all over the country,
and people are easily taken in by it, because hardly anyone stops
to investigate either the measure or the weight. They must rely
upon the standard. Now, if we ecan rely upon a standard, why
is it not the best plan to have the standard apply to the things
that are of the most immediate and constant use?

Mr. VESTAL. Of course, these packages must all bear on
the outside the net weight. That is compelled under the pure
food and drugs act.

Mr. GARD. I understand that. Another guestion let me
ask under section 3. The gentleman is familiar with the bill,
and I ask the question for information. Under section 3 is it
possible for me to go into & grocery store in my town and buy
4 pounds of flour and have it put into a sack and take it home?

Mr., VESTAL. Yes, sir.

Mr. GARD. I notice from the reading here that it says that
it will be “unlawful for any person to sell or offer for sale
wheat-mill and corn-mill products, flour,” and so forth, which
in package form shall not be one of the standard sizes, and so
forth

Mr., VESTAL. That, of course, refers to it in package form.

Mr. GARD. What is meant by “package form™? Does it
mean some regular pasteboard container, or a sack or bag such
as flour is commonly sold in?

Mr. VESTAL. I do not know whether I am competent to
say what that term * package ” means.

Mr., GARD. It strikes me that it is a material element,
because if it is the intention of this bill to prescribe to the
manufacturer or seller the size of the package he manufactures
or sells, some steps should be taken fto prevent the sale of 3
pounds of flour for 4 pounds to a poor person. That is not pro-
vided in the bill

Mr. VESTAL. Oh, no; but the bill provides that this shall
not have any effect except as to packages of over 5 pounds.

Mr. GARD. Yes, in packages.

Mr. VESTAL., They must be over 5 pounds. Now, you can
sell 33 pounds or 1 pound or 2 pounds or 44 pounds.

Mr. YOUNG of North Dakota. Without any restraint?

Mr. VESTAL. Without any restraint.

Mr. GARD. How about 7 pounds?

Mr. VESTAL. I am of the opinion that they might sell 6 or
7 pounds by weight, unless it is in package form, put up in
packages.

Mr. GARD. I know personally that some of the Minnesota
millers have packages of flour in 6-pound packages—I think the
Ward & Crosby people.

Mr. VESTAL. Yes; that is true.

Mr. GARD. Six-pound packages.

Mr. VESTAL., Those will be eliminated.

Mr, GARD. There will be no more G-pound packages?

Mr. VESTAL. No more G-pound packages.

Mr. GARD. They will have to be § or 10 pounds?

Mr. VESTAL. Yes; if they are put up in packages or con-
tainers.

Mr. GARD. Suppose I am a retail merchant, and suppose I.
buy a barrel of flour and a man from my neighborhood wants
to buy 6 or 7 pounds of flour. Can I sell him that out of the
barrel?

Mr. VESTAL. I should think so, without any question.

Mr. GARD. And the third seection, you think, would not
apply to me?

Mr. VESTAL. I do not think it would.

Mr, ANDERSON. Will the gentleman yield for a question?

Mr. VESTAL. Yes.
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Mr. ANDERSON. I have looked the bill through and I can
not find anything in it to justify that opinion. What does the
gentleman base that opinion on?

Mr, VESTAL. Section 3 provides:

That it shall be unlawful for any person, firm, corporation, or asso-
clation to pack, or cause to be packed, to ship or offer for shipment,
or to sell or offer for sale, the following wheat-mill and ecorn-mill
Frﬂdnets, namely, flours, hominy, grits, and meals, and all commercial
ceding stuffs, which, when in package form, shall not be one of the
standard sizes established in section 2 hereof and bear a Elaln. legible,
and ¢ picuous stats t of the net weight contained therein.

- Mr. ANDERSON. A man can not carry away 5 pounds or 50
pounds of flour or mill feed in his coat pocket.

Mr. VESTAL. 1 understand that; but the package meant
here is. where the package is put up and labeled “ 5 pounds.”
He can not put up a package and label it and sell it for 6, T,
or 8 pounds. If you go in and buy 8 or 9 pounds of flour
from a barrel, it can be put in a container and carried away.

Mr. ANDERSON. Then let me ask the gentleman this ques-
tion: Suppose a farmer goes to a mill and takes his gacks
there, as farmers ordinarily do, and he buys 600 pounds of mill
feed and they put it up in sacks. Some of them weigh 93
pounds, some 97 pounds, some 84 pounds. Now, under a
strict interpretation of this aect, sales in that form would be in
violation of the law.

Mr, VESTAL. I do not think that is the correct interpreta-
tion, Yet this bill is designed to protect the farmer who takes
his grain to the mill and in return gets commercial feedstuff,
bran, or shorts. My little experience in taking wheat to the
mill and getting commercial feedstuffs is that you can not put
a hundred pounds of bran in a sack, and so we reduced the
weight to 60, 70, and 80 pounds, so as to protect the consumer
and see to it that the sack will hold his 80 pounds; that he
gets 80 pounds in that sack. If we had left it 100 pounds, they
might give him a sack supposed to contain 100 pounds, but
which would not contain 100 pounds and only contain 80
pounds. That was the idea, at least.

Mr. ANDERSON, If it happened to contain 83 pounds, it
would be sold in violation of this law.

Mr. VESTAL. He would get that much more.

Mr. ANDERSON. I do not think so. I think it would be a
violation of the law,

]aMr. VESTAL. I am sure it would not be a violation of

W.

Mr. DUNBAR. In section 2, to which section 3 refers, the
expression “ standard package™ is used. Now, a barrel of
flour is to be of the standard weight of 200 pounds. In selling
flour in package form these weights which are prescribed are
intended to mean in half-barrel, quarter-barrel, and eighth-
barrel lots. That is the standard package; but I do not take
it that any man would be prohibited from offering for sale flour
not in standard packages in any amount that the customer might
wish to purchase.

Mr. VESTAL. I do not think so. Now, just one clause more
about the different subdivisions.

Mr. WATSON of Pennsylvania. Will the gentleman yield?

Mr. VESTAL. In just a moment. In the subdivisions used
in packing the commercial feedstuffs, as was mentioned by the
gentleman from Minnesota [Mr. ANpErsoxN], 60, 70, and S0
pounds are set out so as to take care of the cases where a
farmer uses his own sacks in taking the wheat to the mill and
buying feeding stuffs. Probably it would be impossible to put
100 pounds of feeding stuff in a 100-pound sack. So the lesser
weight was provided for sacks containing commercial feeding
stuffs.

Mr. WELLING. Would it mean that a farmer who took 20
burlap sacks to the mill in which to get feed would have to get
60, 70, or 80 pounds in each sack? Suppose a sack would hold
90 pounds or 100 pounds?

Mr. VESTAL. There would not be any reason why he would
not buy that; but if the miller was selling the container, the
standard must be 100 pounds, but on account of feeding stuffs
being lighter in weight the 60, 70, or 80 pound containers are
authorized. That is, he could not put out commercial feedstuff
in a 100-pound sack when the sack did not contain that much
and could not contain that much, and this bill makes it lawful
to use 60, 70, and 80 pound containers.

Mr. WELLING. Is it not a fact, known to every man who
has had any experience on the farm, that no two sacks will
hold the same amount?

Mr. VESTAL. That is correct.

Mr. WELLING. The farmer will go to mill with 25 sacks,
and no two of them, if they are filled to their capacity, will
weigh the same.

Mr. VESTAL. That is correct.

Mr. WELLING. Now, are you going to compel the miller who
sells that feed to use a sack which shall eontain exactly 60, 70,
or 80 pounds and stop there?

Mr. VESTAL. We are going to compel the miller, if he sells
a sack containing 80 pounds, to see that the sack contains 80
pounds.

Mr. WELLING. Suppose the sack contains 95 pounds?

Mr. VESTAL. I do not think there is any reason in this bill
why you can not put 95 pounds in a sack and buy it by weight;
but if the miller is selling standard packages the standard
package must contain 60, 70, 80, or 100 pounds. If it contained
more, there would be no objeetion to it, but it must contain
that.

Mr. WELLING. Then, if T go to the mill, I can get a fon of
feed in any number of sacks I want to get it in.

Mr. VESTAL. I should think so.

This bill has the indorsement of the Millers’ National Fed-
eration, American Corn Millers' Federation, National Associa-
tion of White Corn Millerg, the State sealers of Minnesota and
of Wisconsin, the National Grain Dealers’ Association, the
Department of Agriculture, the Department of Commerce, the
Bureau of Standards, and hundreds of independent millers
from every State in the Union,

In my judgment, it is a very important piece of legislation
and should be enacted into law.

I might say here that after the bill was introduced in its
present form the Secretary of Agriculture called my attention to
section 3 in the bill, and said that probably in its present form
it would be a conflict of authority, as the pure food and drugs
act is under the control of the Department of Agriculture. This
bill provides for the Bureau of Standards having control.

I expect to offer, when the bill is read for amendment, an
amendment to section 3 striking out, in line 20, beginning with
the word * hereof,” the balance of the line, and line 21 and line
22, down to and inecluding the word * therein.” The Bureau
of Standards believes that the local State laws will take eare
of any intrastate shipments, and under the pure food and drugs
act the interstate shipments will be taken care of.

Mr. GARD. Will the gentleman yield?

Mr. VESTAL. Yes.

Mr. GARD. This only applies to packages marked on the
back with the net weight. Now, on the question of weight I
desire to ask the gentleman this -question: Can the gentleman
advise me the difference in weight in an 80-pound package,
where it is manufactured and weighed and labelel 80 pounds,
and what the weight will be, say, 60 days thereafter?

Mr, VESTAL. I can not state.

Mr. GARD. Is there any difference?

Mr. VESTAL. There probably would be a difference.

Mr. GARD. It would be lighter by the drying-out process,
would it not?

Mr. YESTAL. Probably so.

Mr. GARD. Nevertheless, it would be sold by the old weight
when it left the factory. It would sell for 80 pounds, although
it does not weigh 80 pounds, because it weighed 80 pounds at the
time it was put up.

Mr. VESTAL. I do not know how that could be remedied.

Mr. GARD. It could be remedied by having the actual weight
at the time of the sale. Under this bill he can sell something
for 80 pounds of commercial feed which, in fact, at the time of
the sale might not weigh more than 75 pounds.

Mr. VESTAL. I do not know, but I should not think there
would be that shrinkage,

Mr. GARD. It might be 4 or 5 pounds in an S0-pound sack,
might it not?
Mr. VESTAL. It may be, but I should hardly think so. Mr,

Chairman, how much time have I consumed?

The CHAIRMAN, The gentleman has consumed one hour and
seven minutes.
Mr. VESTAL. I reserve the balance of my time,

Mr. WATSON of Pennsylvania. If the gentleman will yield
to me, I want to say that I am in harmony with the gentleman
from Ohip [Mr. Garp] in regard to marking small packages,
and it is my purpose to introduce an amendment to that effect.

The CHAIRMAN. The Chair recognizes the gentleman from
Ohio [Mr. Asuaproox] for 1 hour and 15 minutes.

Mr. ASHBROOK. Mr. Chairman, the chairman of the Com-
mittee on Coinage, Weights, and Measures for the past hour or
more has been endeavoring as best he could—and I may say lms
succeeded well—in explaining this bill. It is not my desire or
intention to take more than a moment of time. I want to say
that for a number of years there has been considerable clamor
for this legislation. I might say in all frankness and sincerity
that I believe the ¢psire for the passage of the bill comes chiefly
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frem the millers and the manufacturers. I am, however, of the
©pinion that the- people of the ecountry at large are as well
advised as to this bill as they are of the general run of legis-
lation.

AMr. TILSON. Will the gentleman yield?

Mr. ASHBROOK, I will

Mr, TILSON. Is there anything in this bill to which the
cansuming public could object? In other words, is there any-

thing concealed therein that is liable to be of a disadvantage to |

the purchasing public?

Alr, ASHEROOK. I will say to my friend 1hat I swas ubout
to remark that so far as I have been able to pass upon the bill—
and I have given the matter some congideration, mot so much
as some other members of the committee during the past session,
but I have for several years given this legislation some consid-
eration, and it is my honest and humble opinien that there is
nothing in the bill that is net in the best interests of the con-
suming public or the peeple at large.

I think the standardization of weights snd measures is de-
sirable, not only fer the sale of food products :as included in this
bitl but alse in a general way. I believe that all the States
sheuld have the same weights and containers for food products
and other eommodities, so that if you live in Ohio and yon buy
in Massachusetts or Coennerticut you know that you are getting
the same weight that prevails in your own State and that there
is me loss hy buying in ether States.

I was about to say that this commitiee hans had extensive and
exhaustive hearings on this bill. It is true that those who
appeared befere the committee were largely those interested in
the manufacture of these produets, and so far as I know none of
these svhe Tepresent the censuming public at large appeared
before the committee ; but, as has been stated by the chairman of
the committee, I have never heard of a single protest against
this bill or -against this legislation.

This bill fer several years past has been well advertised in
the papers and magazines of the country, so that the public has
had advance notice that this Jegislation 'was pending. If it was
net in the interest of the consuming publie it would seem a
strange condition of affairs that some member of the committee
or tome Member of the House should not have received protests
against the bill

So far as I am able to state, T :lmaw of no objection upon the
paat of anyene 1o the bill. In my judgment, it is good legisla-
tian. That was the judgment of the committee. It is a unamni-
mous report of the eommittee, and I believe the bill should pass.

Mr. GARD. Mr, Chairman, will the gentleman yield?

Mr. ASHEROOK. Yes.

Mr. GARD, The gentleman is a prominent member of the
comunittee. Can he tell me by svhom the bill was prepared?

Mr, ASHBROOK. The : asks me, and I am ot
going to give him an evasive answer, but will tell him the truth.
I Delieve it was prepared by a Mr, Husband, who is the head
of the Millers' Association of the United States,

Mr. GARD. I mote that on page 62 of the hearings, Mr.
Asnnrook is queted as saying this:

And in this particular case I fhink it is ﬂiht and
gentlemen who have. the best knowledge of
matter in hangd should prepare the bill.

It was in that eonnection that I asked the gentleman who did
prepare the bill. The gentleman says that a representative of
the milling interests prepared it

Mr, ASHBROOK. If I am notmistaken that statement which
the gentleman reads from the hearings, made by myself, grew
out of the fact that the bill as it was first introduced included
breakfast foods and small-package cereal foods. Serious objec-
tion was raised to their being included in this bill.

Mr, WELLING. Who oh:lectad ‘to their being included?

Alr, ASHBROOK. Al manufacturers of breakfast-
food products.

Mr. PARRISH. Mr, Chairman, will the genfleman yield?

Mr. ASHBROOK. Yes.

Mr. PARRISH. In commection with the suggestion that the
bill may have been prepared by certain gentlemen, T would like
to ask the gentleman from Ohio if it is mot true that this bill,
almost identieal in form, has already been passed by several
States in the Union, at least in the State of Texas, and is now a
Inw on the statute books of those States?

Mr. ASHBROOK. That is my understanding, and I would
further state to the ee that one thing that influenced
me in favor of the bill was not:so much the fact that the Millers’
Association was demanding it, but the Burean of Standards has
been an ardent advocate of the passage of this bill, and I feel

proper that those
matter and have the

that we ought te give some consideration to fhat branch of Jl:ru.:-J

Gevernment,

Mr. NEWTON of Minnesota. Mr, Chairman, will the gen-
tleman yield?

Mr. ASHBROOK. Yes.

Mr, NEWTON of Mimmesota. The gentleman has mentioned
the fact, and so also did the chairman of the committee, that
there avere no protests against the bill. I wish to say that I
have received some from certain milling interests in Minnesota,
most of which stated certain ebjections to it in a sort of prop-
aganda form—at least, they were wery similar—and the im-
pression seemed to be that this was an attempt on the part of
Congress to regulate packages through interstate commerce.
When it was explained to them ithat Congress was exercising
its power under the Constitution to establish a standard, and
that this would wipe out the present 48 standards in the differ-
ent States, a great many of the objectors withdrew their objec-
tioms, although that is mot universally true.

Mr. ASHBROOK. I thank the gentleman for his statement,
and I would inguire of him whether or net he filed any of these
protests with the committee?

Mr. NEWTON of Minnesota. T did not. I sent them the
hearings and endeavored to get them to particularize their
objections, and in .doing so found eut what the principal objec-
tion seemed to be.

Mr. ASHBROOK. My understanding is that the big milling
interests in the gentlemam’s State are very much in favor of this
legislation.

Mr. NEWTON of Minnesota.
in ‘my own city of Minmeapolis,

Mr. BEGG. If this bill becomes a law, can a man who has a
barrel of flour in his store sell 7 pounds of it to a customer
without becoming a technical violator of the law?

Mr. ASHBROOK. T will give the gentleman my own under—
standing of the bill. I may be wrong, and I would not want to
say that I am right, but my understanding of this bill is that
if a -denler has a barrel of flour and he takes out of fhat barrel
a certain amount and weighs out a certain number of pounds,
he can do so and not violate the law; but if a miller or a manu-
facturer puts out flour or feedstuffs in containers, then these
containers must conform to this bill.

Mr. BEGG. I would say to the gentleman that I did not so
understand the bill. In other words, I did not see anything in
the bill that gives that latitude and it seems to me that latitude
ought to be given.

Mr. ASHBROOK. I do not see anything in the bill which
does not give that latitunde.

Mr. BEGG. T can cite the gentleman to ihe subject matter
where it says that anyone who sells in any other quantity than
5 or 10 or any -other multiple of a Imndred——

Mr. ASHBROOK. Oh, that the standard packages shall he
so and so. That is, if & man puts out a bag or a sack or a
container of any kind, it must conform to this bill and be in
§, 10, 25, 50, and so-and-so pounds; but if a man breaks a
container and he wants to sell fo some poor persen an odd
number ef pounds of flour in an ordinary package, if I undes-
stand the bill correctly, he has the right to do so.

Mr. BEGG. Mayljustmadtothegm:ﬂemnnnmnim of
section 37

Mr. ASHBROOK. Yes; and, if I am mot mistaken, the
chairmmm of the committes, who has occupied an hour of time
in explaining the bill, is of the same opinion.

Mr. BEGG. The lines to which T wounld direct the zentlc-
man’s attention are these: ¥

‘That it shall be mnlawiful for any person, firm, corpora SHO-
clation to pack— L FrEk i

And that is what the gentleman stated—

grmusato be packed, to ship or offer for shipment, or to scll or offer
or sal

That is in line with what the gentleman says—
the following wheat-mill and corn-mill products—

And so forth. And it goes on then to name them, in any
other than the standard sizes——

NMr. ASHBROOK (reading)—
when In package Torm.

“ In package form " is a package that is put out by a miller
is the way I understand it.

Mr. BEGG. I may be wrong, but it struck me that a man
could not sell at retail.

AMr., HAUGEN. Afr, Chairman, if the gentlemam will wield,
I think we should have a definition of what “in package form™
really means.

Alr. ASHBROOK, It seems to me that that is plain enongh.

Very much so. That is true




160

CONGRESSIONAL RECORD—HOUSE.

DECEMBER 4,

Mr. HAUGEN. My understanding is that the courts have
defined * package form,” but I have been unable to find the
court decision.

Mr. ASHBIRROOK. When the millers ship any of these prod-
uets they must be in packages to conform to this law.

Mr. HAUGEN. I have in mind a country miller. Say that
n farmer goes there with his grain and calls for so much
flour, and suppose 78 pounds of flour are ground and put up in
a grain sack. The penalty under the circumstances is $500,
and it seems to me that that is an injustice. I take it that no
one cares to penalize anyone for selling any other packages
than those named in the bill unless they are sold with some
intent to defrand.

Mr. ASHBROOK. Well, I might be far from the facts in my
judgment, but my belief is that if the farmer goes to the miller
with his grain to have it ground and he receives in return a
certain number of pounds of flour and other feeds that go with
ihe wheat it is not a violation for him to receive the odd weight;
but if the miller sells him a sack of flour, if he puts up a sack
of flour to send it out under his brand, then it must conform to
the law.

Mr. HAUGEN. I agree with ihe gentleman, but the bill reads
unless it is in 5 pounds, 25 pounds, or 50 pounds it is not in pack-
age form, and the penalty is $500. It seems to me there should
be some definition of package form, and it should be made clear
that the miller may sell in any package he might see fit pro-
viding he gives the net weight, ’

Mr. ASHBROOK. As a matter of fact, is that a sale when the
farmer takes his wheat to the miller and gets it ground and
receives in return a certain number of pounds? That is not a
sale,

Mr. HAUGEN. In years past it was customary for the farmer
to haul the wheat to the mill and have it ground and the miller
to take the foll. Now the farmer sells the wheat and goes to
the mill and buys the flour and buys it in his own container. It
may be a grain sack or a flour sack.

Mr. ASHBROOK. If he buys outright from the miller the
miller must sell it in compliance with this bill.

Mr. HAUGEN. Suppose he has not a standard sack? They
use a grain sack or any other sack.

Mr. ASHBROOK, But he has seales in his mill and he ean
weigh it out.

Mr. HAUGEN. But he must have this standard container.

Mr. ASHBROOK. I do not so understand it.

Mr. HAUGEN. According to the bill,

Mr. ASHBROOK. It is the container which contains a num-
ber of pounds mentioned in this bill.

Mr. DUNBAR. The package form is referred to in section 2,
and in section 2 the meaning of package form is the standard
package. Now, the standard weights of packages ave to be 5, 10,
25, and 50 pounds, or 200 or decimals of 200, so that while you
can not sell a standard package in package form containing any
other multiples or decimals of 200, yet you can sell in bulk any
amount which you want, because when you are selling in bulk
you are not selling in standard packages in package form and
you are not setting up a standard package in package form.

Mr. HAUGEN. If the law is to be so considered I have no ob-
jection, and I certainly agree with the gentleman that we ought
to pass it. However, I think that nobody desires to penalize any-
body for selling in any other container than that provided for
here.

Mr. ASHBROOK. Mr. Chairman, this discussion of this bill
is no doubt very interesting and proper, but when the bill comes
up for consideration under the five-minute rule these gentlemen
may then have opportunity to express themselves for or against
the bill. I promised to yield some time to the Members on this
side of the House, and I therefore will be compelled at this time
to end this discussion of the bill.

The CHAIRMAN. The gentleman from Ohio [Mr. AsH-
prooK] has 52 minutes remaining and the gentleman from
Indiana [Mr. Vestar] has 9.

Mr, ASHBROOK. Mr. Chairman, I yield 10 minutes to the
gentleman from Alabama [Mr. BANKHEAD].

Mr. BANKHEAD. Mr. Chairman and gentlemen of the com-
mittee, I have requested the courtesy of consuming the time I
have asked for the purpose of directing the attention of the
House and the country to the present status of the numerous
bills that have been introduced in the special session of Con-
gress affecting the interest of our discharged soldiers, sailors,
and marines.

I do not know, as a matter of fact, that when the armistice
was signed and the soldiers were mustered out of the service
and returned to their homes that those who were not wounded
and not disabled expected the Congress of the United States to
initiate any legislation of any character for their special and

particular benefit, but I do know, and you know, whether the
propaganda was incited by the ex-service men themselves or
not—and in a large measure it was not—that there have been
introduced in this Congress by various Members from various
sections some 50 or 60 bills relating exclusively to this particu-
lar subject which I am discussing.

Now, early in the special session, upon the recommendation of
the President in a special message, and evidently by the assent
of the majority leader, what is known as the Lane bill or the
Mondell bill was introduced and referred to the Committee on
the Public Lands, and after extensive hearings that bill was
favorably reported, and has been upon the calendar of the IHouse
awaiting action since the 1st day of August last. That bill
provides for the reclamation of arid, eut-over, and swamp lands
by ex-soldiers. There have been introduced into Congress many
bills to provide for bonuses and extra compensation, bills to
provide financial assistance to the ex-service men for the pur-
pose of buying either rural or town and city homes, arfd the
combination of all these elements of relief measures have been
referred to the various appropriate committees of the House.

Now, gentlemen, what is the net result up to this date? The
Mondell bill, as I say, lies dormant, if not dead, upon the
calendar. I heard a distinguished Member of the Senate,
high in authority in that body, a Republican, say casually in
the Senate restaurant, when the President’s message came in
in connection with the renewed recommendation for the passage
of the Mondell bill, that it was idle for the President to make
any recommendation in regard to that bill, for it was as dead as
a red herring. It seems to be so as far as any action here in
this House or any effort of the majority to put it upon its
passage is concerned. And bear in mind that is the only bill
ready for passage framed in the interest of the ex-service men,

I do not know, in the long run, whether this Congress is
going to pass any affirmative legislation for the benefit of the
service men or not, but I do say, in justice to them, that this
Congress ought to exercise its power and its responsibility either
to pass some legislation of that character or to announce to them
and the couniry that it proposes not to pass it. [Applause on
the Democratic side.]

Now, I have introduced upon my own authority and without
consultation with anybody a resolution which has been referred
to the Committee on Rules—House resolution No. 405—propos-
ing that the Speaker of the House shall appeint a special com-
mittee of 18 Members, to which committee shall be referred all
of these various and sundry bills affecting measures of this
character, namely, those providing for rural homes, those pro-
viding capital for agricultural development, and those providing
bonuses or additional compensation, in order that, if this Con-
gress is going to take any action of any sort, a special com-
mittee of that character, appointed in the discretion of the
Speaker, shall have an opportunity to consider every phase and
angle of the situation in order to bring out legislation that will
meet the various contending positions on this question, because
no single bill will do it. You take a man that was a soldier,
and if legislation is passed proviaing for rural homes that does
not interest him if he is a city man and is not interested in a
farm. The Mondell bill, if passed, would only serve to interest
a small per cent of the ex-soldiers, because only a few would
desire to go off to some strange section to reclaim swamp or
cut-over lands for farms, although some would do so.

Many of the men would be glad to waive any claim for fur-
ther bonus if they could be given an opportunity to borrow
money through Government agencies, on reasonable terms, to
buy and own their own homes and farms, as is provided in sev-
eral of the bills which have been introduced, but which seem to
be chloroformed in the committees.

The purpose of my resolution—and I urge upon gentlemen
the thoughtful consideration of the proposal—is to afford an
opportunity for legislation to be brought out, just as oppor-
tunity was afforded for the bringing out of water-power legis-
lation by the creation of the special Water Power Comumittee,
It would give opportunity to harmonize all these various
schools of thought on special legislation for ex-soldiers, plac-
ing all these bills in the hands of one central committee, upon
which shall rest the duty and responsibility of finally passing
upon this great guestion,

Mr. CONNALLY. Mr. Chairman, will the gentleman yield?

Mr. BANKHEAD. Certainly.

Mr. CONNALLY. I would like to ask the gentleman from
Alabama if his resolution applies to that character of legisla-
tion pertaining to soldiers only? Do you want to restrict it to
soldiers? :

Mr. BANKHEAD. Yes, absolutely, to soldiers, sailors, and
marines—those who served in the military or naval forces
of the United States in the war with Germany. The proposal
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is that all those measures shall be referred to this special
committee, notwithstanding any general rule of the House to
the contrary.

The resolution also prcwides that all of these bills which

have been referred to the Committee on the Public Lands and
to the Committee on Banking and Currency and the Com-
mittee on Military Affairs and the Committee on Appropria-
tions, or any other standing committee, shall be referred in-
stantly, upon the passage of this resolution, to this special
committee, except bills which may already have been reported
out or put on the calendar, and I understand at this time
there is only one of those—the Mondell bill.

Regardless of the final character of legislation upon these
subjects that may be brought before the House for considera-
tion, I submit that it is not fair fo the ex-service men of this
country, who have been led to believe, very largely by the action
of Members of Congress, that we are going to consider and
pass legislation of some sort for their compensation or for their
benefit, to longer delay definite action. If you let the situation
lie as it is, you will never get any practical result. How many
of the committees to which these bills have been referred have
had any hearings on them? Can the Republican steering com-
mittee give any assurance of early action on any of them?
They are silent. What disposition do you find here on the
part of those responsible and in authority for legislation in
Congress to press for consideration any of these bills and
either finally pass favorably upon them or reject them? I
think it is only fair to the ex-service men and it is only fair
to the taxpayers of the country and it is only fair to the Mem-
bers of this House itself that we shall not further delay some
concrete action upon this legislation, but that we shall deter-
mine either to put it into effect and to give some affirmative
legislation for the relief or compensation of our ex-gservice
men or else, in justice to them, to announce that it will not be
the policy of Congress to undertake legislation of that character.

At the proper time I trust that the Committee on Rules will
see fit to give this resolution its earnest consideration. It is
not offered in any party spirit. It is offered simply for the
purpose of undertaking to solve the problem that every one of
you has been thinking about every day since you came back to
this session of Congress. The Republican Party, of course, is
responsible. You have invited the responsibility. It has been
bestowed upon you. It legitimately belongs to you, and the
country, of course, will legitimately hold the majority respon-
sible for its action or for its failure to act.

I feel sure that the minority here are willing, as Judge
Towxer suggested in his speech yesterday we ought to do, to
cooperate in a definite and specific conclusion with respect to
this legislation one way or another.

Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield?

Mr. BANKHEAD., Certainly.

Mr. ZIHLMAN. The gentleman in his opening statement, as
I understood, said that he had a list of the bills pertaining to
the welfare of the soldiers and sailors.

Mr. BANKHEAD. No. I have not a list of all. I inquired
at the document room and was informed that there were prob-
ably from 65 to T0 bills of various characters.

Mr. ZIHLMAN. You have not a list of the bills?

Mr. BANKHEAD. No; I have not prepared any. I simply
desire to call the attention of the House to my resolution and
to ask, if it meets your approval, that you give it favorable
action if opportunity is presented. [Applause.]

For weeks and weeks it was intimated that the majority
here would wait until the national convention of the American
Legion met and made recommendations. That excuse no longer
exists. That convention has met and acted. We will see how
much longer this poliey of inaction and indifference shall con-
tinue. If you are going to legislate for the benefit of the men
who, above all others, have earned the gratitude of this Nation,
you should act and act without delay. If you are not going to
legislate for their benefit you should have the courage to say
g0, and thereby settle the maiter once for all, so that the ex-
soldiers may not further be encouraged to expect favorable
action and may make their plans and arrangements accord-
ingly. In justice to them we can do no less.

Such a special committee as I have suggested can and should
agree upon legislation fair and helpful to our veteran soldiers
and sailors without imposing any undue burdens upon the tax-
payers of the country and without being unduly liberal to the
men themselves. Let us not longer “ hold the word of promise
to the ear and break it to the hope."”

The CHAIRMAN., The gentleman from Ohio [Mr. AsH-
Booox] has 43 minutes remaining and the gentleman from
Indiana [Mr. VEstAar] has 9 minutes remaining.

LIX——I1

Mr. ASHBROOK. I will yield 10 minutes to the gentleman
from Texas [Mr, ConNALLY] ; but first I will yield to the gentle-
man from Kentucky [Mr. Troxmas] 20 minutes, providing he
makes a good speech. [Laughter.]

The CHAIRMAN. The gentleman from Kentucky is recog-
nized for 20 minutes.

Mr. THOMAS. Mr, Chairman, I ask unanimous consent to
revise and extend my remarks.

The CHAIRMAN. The gentleman from Kentucky asks unani-
mous consent to revise and extend his remarks in the Recorp,
Is there objection?

There was no objection.

Mr. THOMAS., Mr. Chairman, I do not know very much
about the pending bill, for the reason that I have not had an
opportunity to properly investigate it, but I understand this,
like certain horse-show rings at country fairs, is a general-
utility debate, and a person can declaim on any subject he may
feel inclined to discuss,

I do not agree with the gentleman from North Carolina [Mr.
Kircuix] as to some of the statements he made in regard to
this bill. He stated, in substance, that in most parts of this
Republie the people are greatly concerned about the number of
pounds of food they can obtain under food-administration laws
and the kind of sacks they may be permitted to put it in. I
beg leave to differ from him. The people are more concerned
about ways to obtain sufficient money with which to buy food
during these times of the high cost of living than they are
about the kind of sacks in which to put it, or whether the
lettering on the sacks is in color red, white, or blue.

Mr. BLANTON. Will the distinguished gentleman from Ken-
tucky yield?

The CHAIRMAN. Does the gentleman from Kentucky yield
to the gentleman from Texas?

Mr. THOMAS. Yes,

Mr. BLANTON. Under the present mode of selling flour the
sacks contain 12, 24, 48, and 96 pounds, and there are numerous
sacks, of course, in those denominations now in existence. Now,
to pass this bill changes all that and makes all these sacks use-
less, and that is what the gentleman from North Carolina meant
when he said that the people were highly concerned about this
bill. Instead of getting stuff in the sacks which are now avail-
able, they will not get it at all for a while, because new sacks
of all denominations must be provided.

Mr. THOMAS. Well, there may be 12, 24, 48, or 96 pounds
in the sacks that the gentleman speaks of, but T doubt very much
whether they will weigh that much,

The gentleman from North Carolina [Mr. KrrcHiN] talked
about this Republican Congress and what it had failed to do in
regard to constructive legislation. I beg leave to differ from
him again. This is a great Congress, with a large Republican
majority, and I say without jesting it contains many able Re-
publican as well as Democratic Members. This House has en-
acted one marvelous piece of legislation, which will go down in
history through all the ages as the most beneficial and far-reach-
ing legislation to reduce the high cost of living ever conceived by
the brain of man provided it passes the Senate and becomes law,
In fact, it sprang from the brain of the Ways and Means Com-
mittee like Minerva from the brain of Jupiter, full formed and
perfect and ready to strike down with one mighty and effective
stroke the high cost of living, and no one should be so skeptical
or so impertinent as to disbelieve that thing will in due season
be accomplished because if is to be done by taking the tax off
of ice cream and soda water and supplying the deficit by an in-
creased tax on the real necessities of life. [Laughter.]

As a matter of fact, however, in my opinion the gentlemen
who inadvertently or otherwise voted for that bill should re-
turn to the expectant and awaiting presence of their constituents
and duly and humbly apologize for their action and spend a sea-
son of repentance in sackeloth and ashes.

In my opinion—and I do not think I am in a minority in this
country in that thought—the best thing Congress can do is to
settle decisively once and for all the questions of the peace treaty
and league of nations and pass the appropriation bills and go
home. It would do Congress good to get out of the profiteering
environment and mucky atmosphere of Washington for a time
and mingle with their constituents and learn their opinions on
current matters.

And that would bring a change of living conditions from cold-
storage junk and indifferent cooking to the fresh, pure food
and good cooking of the countryside. Congress could thera
mingle with the thrifty sons and fair daughters of the soil
and breathe the inspiration of nobler thoughts and loftier
ideals, The frost is now on the * pumpkin,” the ripened corn
is in the crib, the golden wheat is in the bin, the yellow yams
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are mellowing and sweetening in the ccllar, the soceulent per-
simmon and the toethsome * are now ripened under
the coel temperature of frosty, freezing moonlif nights, and
all nature is redolent witlh the perfume of dying flowers and
aglow with the varicolored beauty of auntumnal forests

‘glory and splendor of autumnal sunsets,

And then to contemplate the epicurean richness of a couniry
dinner consisting of country-cured ham ; and hog aud lye hom-
iny, made only as they know hew to malke it in Kentueky 3
accompanied by light, hot biscuits and eountry-made black-
berry jam and other like delicacies; and to crown all, as a final
course, a big, fat, juicy * possum,” fully made ready for the
feast by the fall of several biting frosts upon it and eecked: only
as an old senthern negre “mammy"” knows hew to prepare
‘such. dainty dishes, and the whole fringed with layers of big,
tempting, yellow sweet potatoes, exuding sugared sweetness
over the luscious marsupial dish in drops of waxen thickness.

Such a dinner is a real and glorious feast, fit not only for a
Congressman but for the gods; and after it is ewer, how pieas-
ant to go to the old logmhle und crawl up into the: loft as in
¥ again, and repose on the new-mowrn
h:ltbdintopeacufulm by thie patter
roof, and drift away into dream-

mentally and physically, not to say morally.

Mr. Chairman, there is now a great ceal strike in this eoun- |

try which is hurtful te the miners and disastrous to: conunerce

‘and induostry. Every legitimate means should be used to averf |
and settle differences between capital and labor, so that strikes |

may be prevented and the resultant financial Josses avoided,
but at the same time capital and the publie shouid keep: in mind
the fact that the workman is not only entitled te a living wage
but is: entitled te something to lay by for eld age amd to. tide
him over the days when the hand of mikfortune maxy fall
heavily upen him.

The distriet which T hove the honor to represent in this House
is in part a coalmining distriet, and most of the miners belong
to the United Aline Workers' organization. In 1917-1918 these
miners asked for a raise of wages, but tliey were refused on the |
ground that we were at war, and like good eitizens they quiethy
submitfed, although they were not then and are not new getting
a suffieient living wage to. meet the inereased cost of living

After the war was over they again requested a raise of wages
to meet the living cenditions that confronted them. The miners
are loyal eitizens. Nbt an act of disloyalty to the Government
so. far as I have heard was ever charged against any of them.
Over 60,000 of them were in the service of their comntry as
soldiers. They fought for their country with manly fortitude
and eourage. They never turned their backs to the foe. and
their wounds were all in front. Many of them were wounded
and erippled for life while others died upen the field of battle
and their bodies are buried in Flanders fields—

Where the ptrp'p!el hlow
the: erosses, row om row.

The miners suhseﬂ.bed and paid for more than $100,600.000 i

bonds and i addition gave large sums to the Red Cross

Liberty _
and other charitable organizations for the purpose of aiding to

win the war. Al they are new asking is to be treated with fair
consideration in the matter of wages. I have seen misstatement
after misstatement about miners wages piled one on another like:
Ossa on Pelion.

Miners, with the exception of day hands, are paild by the ton
for mining coal, and I have never seen a statement firom any
fuel administrator, newspaper, or Congressman which has at-
tempted to elucidate this question: as te how much they are paid!
per ton for their work. Every statemest I have seen about the
matter is mere assertion and far-fetched guesswork.

I recently received from the vice president of district No. 23
of the United Mine Workers” of America the following tele-
gram:

In behalf of 5,000 miners who kave been made slaves by the euforee-
ment of the Lever law may I urge you to use {Wr inﬂtu-nu. to havae tn.h.
law repealed? Our very souls protest against D Garfield

.glven the authority to decide the amount of wageu me ]
mcelve We understand he is a stockholder in some large bituminous:
and receives

gre&t Werld War? Not
nch of onr organization commit. We had

service. We bought more than
el Cross, ete.
wages for the
We were then enuil:ad
Ve hcmed. our head in submls-
expecting to be given a

and the |

and the pemp and circumsianee |

to enjoy a well-deserved restl |
be; and Congress will be benefited |

i * Afr. Chatrman, in my opinién, it Mr. Wilson had not bees sick
at the time the attempt was made te arbitrate the strike and
had been able to give personal attention to the matter the strike
wonll have been settled, and the men would now he at work.

The assertlon is made, not based ¢n facts, that the miners
at the time of the strike were receiving exerbitant wages and
the: public has Been diligently edueated by interested and
" profiteering persoms te place alf the fault for the high priee of
‘eoal oy the miners and operators. Recently o Washington
newspaper published an interview with a Louisvilie party as to
‘the wages miners are receiving in the Birmingham, Alm., coal
distriet. He knew, he said, because he had just returned from
a trip to Alabama. He probably made this trip in an suto and
is ne doubt one of those auto miners who know just about as
much about mining as city auto farmers do about farming.
This city auto miner most likely never saw a coal mine in his
‘life, and the ecity aute farmer probably never turned a furrow,
yet the one ean telt all about mining snd the other all about
farming and just what things should be done and what wages
are paid, by intuition prebably, owing to the vastness and pro-
fundity of their respective intellects.
mj'flhe Louisville party, as detailed by the Washington paper,

The normal
| what is being

Aml he adds—

The mtners nre already making exceptionally high wages—irom $300
to $400, and In some cases b per- month—

And he further states that T0 per cent of the miners are at
work in that district.

If any miners are making such wages, they are contreact
miners and such sums are their gross earnings, and out of the
grosg earnings should be deducted the wages of two or three
men, as those mines are machine mines and the wages of the
. helper and loander should be deducted, and when that is done the
" wage even of a contract miner will fall far below $300.

In the Birmingham district, which is the Alabama distriet,
| according to the United Stabm Bureau of Mines for the year
1918, the latest report available and the year of greatest produe-
" tion, the coal cutput in that district was as followvs :

gutput of that distriet is 55,000 tons daily and that is
pnﬁucﬁd OW——

. Number of short tona 19, 184. 082
aner of men employede FL] 29.221
I Average number oft duys worked. __ e 278
| Average number of tons mined per mag 732

Machine miners and pick miners are paid en a différent
- basis, but their tvages are abent in amount the same per ton,
| based on the pay per fon of @ piek miner, and that in Ken-
1tu£kyls§0."‘"|.'laatmn,ml is: probably o little less in ATubama.
Certainly nowhere in the worlib are miners paiil an Jdollar per
ton for mining; and adinitting they are;,. then; it they mine 732
tons on an average per man a year at a dollar per ton, their
¢ avernge wages In Alabama for 1918 were 3732 per year, or just
' $61 per month, and not $300 nor $400 nor $608 per month as the
gentleman from Louisville with such vivid imagination seems to
| believe; hut their wages; based on the aetual amount paid per ton
- for the days worked, is abeut $566 per year; er about $4T per
month.

Of course the 278 daye me miners werked im that districl
| represents doys and parts of days and not 278 fulf days' werk.
The simaliness of miners’ earnings is not enly due to low wages,
‘but also due te the failure of railreads to furnish cars to the
mines. Of course, miners ceould earn more i finmished cars
by the railroads. Aceording to the highly decerated imagina-
tionr of the United States Fuel Administrator miners are- re-
' ceiving $1.50 per ton on an average for mining, se I am informed.
TFhat statement can not be substantinted by any earthly faets,
' beeause no plice do they ever receive a delilar a tom, except,
perhaps, in some iselated instanees of eontruet mining, Iven
I they reeeived $L.G0 per ton for mining In the Birminglam
district and mined 732 tons for 1918 per man, the wages for the
‘yeur on an average would amount te $1,088, or $91.50 per
month per man, and miners” wages have not increased sinee
‘1918, the year of greatest preduction. They were getually paid
per ton about $0.7735, so the average wages per miner in that
district for that year were actually abent $5866 per year per
man, ot a little over $47 per manth, and they are no more now.

The Fuel Administrator stafes, so I amr informed, that n
miner can live on $950 s year, aithough the Seeretary of the
Treasury resigned because he eould not live en $12,000 a year.
If that be true, then the Fuel Administrater, in the fullness of
his great heart and the abundance ef his leving charity, is
willing, after allowing & niiner and his family $950 en which
to: merely exist—and most miners have fumilies—to allow him,
according fo his: own statement of the wages per tom reecived

by miners, the further munificent sum of $148 per year to pay
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for the few pleasures he may indulge in or to carry him over
the misfortunes that may betide him or his family.

According to the figures of the United States Bureau of
Mines the coal production in Kentucky in 1918 was as follows:
Number of short tons 81,612, 617
Number of men employed 39, 342
Average number of days worked_ 230
Average number of tons mined per man 804

If the average wage paid is $0.77385 per ton for mining, then
804 tons per man per year would amount to $623.89 per year, or
$51.99 a month. If any man will show me by the signed scale
of wages under which the miners are working that this state-
ment is not correct I will be glad to correct the mistake, but
this is the information I have received from some of the parties
to the contract.

It is stated that the cost of living has advanced about T9.8
per cent and the wages about 58 per cent. Such estimates are,
in my opinion, delusive. As a matter of fact, the wages of
miners have not advanced since the war began, and in 1917-18
they were refused an advance on account of the war, while the
wages in almost every other industry were advanced on account
of the war and the increased cost of living, and the advance in
living, as everyone who buys knows, has been in most instances
over 100 per cent.

As advertised in the Louisville, Ky., papers, the retail price
of coal in that city is:

Per ton.
Weal FNIgiiln  m e a i $7.00
West Virginia nut 6. 50
Kentucky lump 6. 6o
Kentucky nut - b. B0

The freight cost per ton from most, if not all, the western
Kentucky mines to Louisville is §1 per ton, and the maximum
price loaded on the railroad cars at the mines is $2.45 per ton;
so the coal is delivered in Louisville at a cost of $3.45 per ton,
leaving to the retailer a gross profit of $2.05 per ton on Ken-
tucky nut coal and $3.05 on lump coal.

I do not know what the freight rates from the West Virginia
coal fields are, but certainly not more than $1.50 per ton, and I
have no idea it is that much; but at that rate West Virginia
bituminous coal is delivered in Louisville for $3.95 per ton and
the lump coal is sold for $7 per ton, leaving a gross profit to
the retailer of $3.05 per ton on West Virginia lump coal and
$2.55 per ton on nut coal; and yet the coal miner is cruelly and
unjustly assailed by the newspapers and the publie for the high
price of coal. And the prices in Washington City are still
higher; but the miner gets the same price per ton for mining
the coal that goes to both places.

In addition to this profit, the retailer usually sells 1,800
pounds for a ton, thereby giving 9 tons of coal and charging
the same as 10 tons, and making a still further profit of from
$5.50 to $7 on each 10 tons of coal sold.

The retailers in many instances are the railroads; so the
railroads and the retailers are the ones who are profiteering on
the public in the cost of coal, and not the miners and opera-
tors, The excess over $2.45 per ton for coal is the gross profit
divided between the railroads and the retailers; and in this
city, with bituminous coal selling at $7.90 per ton, that gross
profit amounts to $5.45 per ton, as the coal is placed on the
railroad cars at a maximum price of $2.45 per ton.

Injunction proceedings are pending against a number of
miners for alleged violation of the so-called Lever Act. This
proceeding is pending under an amendment to the Lever Act
which was reported to the House by Mr. Hauvcen, of Iowa,
from the Agriculture Committee, August 23, 1919. That bill
became a law October 20, 1919. Mr. Lever resigned from Con-
gress, and his resignation was effective August 1, 1919, and he
was not a Member of Congress when the bill was reported and
passed:

It was never intended by Congress that the Lever bill should
apply in such proceedings as the Indianapolis injunction cases.
That is a criminal statute and provides a certain named penalty
of fine and imprisonment for violation of a eriminal law, but
it is proposed to circumvent the plain intent of the law and
to prevent the trial on a charge for violation of a criminal
statute by a jury as all men charged with the commission of
criminal offenses are entitled to be tried under the law. In that
proceeding the court says one miner shall not furnish money or
food to anmother miner who will not work for the inadequate
wages miners now receive. In my opinion that law is the limit
of legal oppression. If these miners have violated any eriminal
law, then they are justly entitled to a trial by a jury as the
Constitution of this Republic clearly intends.

The miners and operators are charged with conspiracy to
limit the production of coal and thereby enhance the price,

but I do not believe there is any foundation for such charge.
The miners want all the cars that can be obtained, because the
more cars they get the more work they can obtain and the
greater their earnings. The operators want more cars because
the greater amount of coal they can ship and sell the more
profit they can make. The charge is not reasonable as the
price of coal aboard the cars is fixed by the Government. In
addition, the operators have for two years or more been plead-
ing with the Rafilroad Administration to furnish more cars to
the mines in which to ship coal.

Why are not injunction proceedings invoked or the criminal
lawssenforced against the railroads?

The so-called Lever law makes it unlawful and provides a
penalty for conspiring to limit the facilities for transporting
any necessaries or to restrict the distribution of any veces-
saries, or for any person to do so. The railroads and persons
connected with them. have, in my opinion, beyond question
limited the facilities for transportation of coal, and have re-
stricted the distribution of coal cars to coal mines when they
could have furnished them. If they did not, why were grass
and weeds growing in the bottong of coal ears sent to Kentucky
about 10 days before the strike? These cars evidently were
not needed by the railroads in the operation of their own coal
mines, and were probably hidden away on sidetracks remote
from coal mines to prevent the distribution of coal by inde-
pendent operators in competition with their own mines.

If they have not intended to and have not prevented the
distribution of coal, why have they given a better rate per ton
by 40 cents from the coal fields of southern Indiana and south-
ern Illinois to Chieago, Cincinnati, and other competitive points
than they have to coal shipped from the competitive field of
western Kentucky?

I believe the railroad corporations are endeavoring to get con-
trol of the entire transportation system of the country and con-
trol of all the coal mines and lands, and if laws are not passed
to prevent, I believe they will finally succeed ; and one method
to get possession of independent coal mines is to limit the dis-
tribution of cars to the lowest possible number. The Louisville
& Nashville Railroad Co., according to the Louisville Courier-
Journal, owns mines which produce 1,400 cars of coal per day,
which amounts to about 60,000 tons, and other railroads all over
the country own or operate directly or through interlocking direc-
torates vast coal properties.

November 20, 1919, a dispatch from Columbus, Ohilo, says:

Vigorous protest afnlnst the alleged delay of the Louisville & Nash-
ville Railroad in setting cars for the mines of the Hazard field of Ken-

tucky was made to Director General Hines and Fuel Administrator Gar-
Ejilg by B. F. Nigh, secretary of the Michigan-Ohio-Indiana Coal Asso-

Coonnﬁﬂaints of car shortage made to Mr. Nigh from the Hazard fleld
showed that 156 cars were provided, while the mines asked for and were
ready to load 500 cars. Coal from these mines is shipped largely to
Columbus and Cleveland.

The daily normal capacity in that field is 25,000 tons, and
even though but comparatively few mines are in operation that
railroad gives as an excuse that its terminals are congested, A
scheme worthy of a diplomat. Congest the terminals and tie up
the coal cars, and then give as an excuse for not furnishing
cars that the terminals, which were no doubt purposely congested,
are congested.

In the western Kentucky coal field day hands in mines receive
from $3.56 to $4.35 per day, and most of them get $3.56. What
gnashing of teeth and wild ululations there would be if the
swivel-chair laborers of our cities were confined to such wages !

The CHAIRMAN. The time of the gentleman from Ken-
tucky has expired. The gentleman from Ohio has 20 minutes
remaining and the gentleman from Indiana 9 minutes.

Mr. ASHBROOK. My, Chairman, I yield five minutes to the
gentleman from Texas [Mr. BLaANTox].

Mr. BLANTON. Mr. Chairman, this is the first time during
my association in this House with the distinguished gentleman
from Kentucky [Mr. Troxmas] that I have not been able to
agree with him on every position he has taken before the
House. But the gentleman says that there have been no figures
given Congress whatever in regard to the earnings of the coal
miners.

Mr. THOMAS. Will the gentleman yield?

Mr. BLANTON. Not now, but later. He says it is merely a
guess. Surely the gentleman has forgotten the fizures which
the gentleman from Virginia [Mr. Woobs] placed in the RRecorp
some weeks ago, wherein he showed that in the mines of
West Virginia the miners there named by him had been mak-
ing from $253.60, as a minimum, per month up to $347.82 a
month.

For the information of the gentleman from Kentucky [Mr.
THoMAS] I here insert the said statement made by the gentle-
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man from Virginia [Mr. Woops], from page 7389 of the Cox-
cnessionAn Recorp for Monday, October 27, 1919, to wit:

Alr, Woons of Virginia. 1 give the statement, which has been Tur-
nished me, as to wages earned for the months indicuted for the miners |
named at the Borderland Coal Corporation mines at Borderland, W. Va.

Thig is nut a union field, but my understanding is that prices corre-
spondi the union are paid. Mining conditions are not ex-
ceptional and the nilners are mot paid higher, or at least ot materially
g0, -and the mining conditions are materially no better l'm‘ ‘the mlmr
than gune‘ra.l]{tgrm ail in that field. Miners are charged .52 ﬁ
per room Tor me houses, most of which have hntlzmoms a
are sewercd, and $3 per month per room for brick houses, The mur
for their own wder, swhich runs from $2 n $9; s, B0
cents per month; Turnish their own toals, consisting of shovel, Tick,
mal auger, and perhaps an iron hm- They m not ¢ for timber |

ropping. Single men pay T6 cents for medical attention and mar-
1':et l:uen with families 51.2 per month,
- Ed

'I‘bemlnerworks ‘as many hours as he c¢hooses and is paid by ﬂ:e ton
or car. 'Their average.day is from seven to eight hours, but, of -course, -
during the shown bJ ‘the following statement there were
a number of days in which the anincrs were not owing to car:
shortage. These eases may be exceptional, but are clent 1o nhuw
what .eap be garned by the steady miner, ':L'helistisasioﬂow

- -

- Gross Net
Nome, 1 Month. smount. | amount.
§254.35 EM0.75
342.42 22797
308.03 164.53
259.50 172.10
276.25 246.25
564.25 28676
352.98 2%71.T8
a6.71 276.98
410.02 2.
213.05 183.84 |
208.20 224.05
“202.95 238.95
270:91 262.16
456,05 313.94
206856 B
29752 203.40°
209376 241.51
26480 180.80
258.20 232.00
258.30 912.85
400. 53 284.70 |
547.82 412.57
877.08 308. 82
3147]  280.22
423.67 252. 71
433.21 254.31
365.30 246.57
343. 90 17.21
275.41 |  155.86
257.82 167.04
237.2 J12.37
261.02 198.27
260. 55 05,5
280. 54 291.04
2070 88 141.63
201.59 376.34
$00.82 $39.82
“280.55 130.95
w61
301.60 157.20
258.60 | 218.85
837 20442
202.38 202.86

The net is after deducting store account, serip account, powder,
remt, lights, eoal, smithing, doctor's fee, insurance, and in some instances
cnqh and war cumpnign fund. These men are not stmmg.

I have just had a talk with the gentleman from Virginin
[Xr. Woons], and he informs me ‘that since he placed the above
figures in the Recorp he has ascertained that none of the above
named were contract miners, but that the above represents
the earnings of the respective individual mirers named them-
sdlves without helpers. Yon will note ‘that the amounts in the
first column under “ gross smounts” are the actual earnings
before deducting any expenses, while the amounts in the second
column, designated * net amount,” are what was left to them out
of their month's wages after paying house rent, store nccounts,
doctor bills, and so Torth.

I eall attention to the following from the Weekly Digmt,
published at Washington, D. C., Deceniber 3, 1919, on page 25
thereof :

COAL ‘OPERATORS' TAY ROLLS TROVE MINERS WHO WORK WERE PAID 2510
TO $13.05 PER DAY 1IN MONTH OF 22 WORKING DAYS.
WASHIRGTON, Novembor £6.

The executive committee of the bituminous-coal . opeutuu ‘of the een-
tral competitive ficld issued the following statement oq:dtfkt

The storm ‘eenter of the mine-wnge .coptroversy to -date has raged '
about the guestion of percentage of wage udvance since 1913 ‘as com-
wired with perm:utnae of ‘mcreased cost of Jiving sinee the same date.
Ve can prove and, as a matter of fact, have proved Ly figures submitted
¥ to -the 'public ﬂmt on fhe pereentage basis of figuring miners
have almﬂg n off operators far more than they are en-
titled to. ut e\ren more Blg'niﬁenntdthan these percentase statements

are the ﬂxm'en of actual earnings
.ﬂef is a list of miners from diﬁ‘tare‘nt mrts of the central .
ing ‘average daily earnings taken direct from

| Baul Cases_

q it.
| to the mine owners or the public to support them in ldleness
oceasio scle

| few

Willinm Dewarr 5
Alvin _Anderson

L]

CERERRPBEEDEDN®

Edwin Brawley
Jacob Gullick
Charles Wise

e etk

.

SRZE525ERER2kES

Thousands of others showing similar earnings conld be added lo this
list, .and we «contend that the figures do mot indieate an dnsufficient

%he miners auﬁ that they do not have an opportunity te work .a
sufficient nomber da&n at wam dndiested above ln nrtier to secure o
proper annual wage. Fo indicate how much cause the miners bave to
complain matter we have selected ¢ mine .p:? roll which is typi-
cal of all .others. This one month, during

pay
175 men emplarud nt
tire month. -Out of this nmm 46 -anly presemted
on each of the 22 ; 88 were present at the mine on 21 days; Bl
for 20 daye; 19 for 19 days: .8 for 1B days; 12 for 17 days: 7 for 16
days; 1 for ‘15 days: 1 for i days; 41 for i3 days; 2 for 12 days; 8
{o; 118days. 1 for 10 days; 1 for 7 days 2 for 6 dnys 4 Tor 4 days

Are those men who refuse to take full advantage of their oppuﬂuni—
ties to work, and who prefer 1o loaf rather than to prodoce coal, entitled
to mny consideration at the hands of the public? It is for these men
wha, -ﬂxmugb their refusal to work, have brouglit down the average of
the miners' earnings, that the mine workers’ organisa.ﬁn is demanding
an increased wage. We say most emphaﬂmll hey are not entitied to
If they will work they will earn ; if they wm not work it is mot mp

On every
nf the last

hey were
1t is time to

the en-
or work

n that the mine wagoe advanced
years, the number of these idlers has increased, bem
able 'to earn all they required in 2 fewer number of dnys

a halt

Would the gentleman from Eentucky have us believe that
we may better acceept partisan estimates guessed at by the
Secretary of Labor, who was a 'high official in the United Mine

| Workers of Ameriea at the time he entered the Cabinet, thon

the ‘undeniable figores from actual pay rolls from the mines of

our country?
Benator King, of Utah, has well said that—

The Department of Labor is so honeycombed with Dolshevism that il

| is unfit to bandle the -cases of persons classed as undesirable in this

conntry.

For ‘the sgme reason we «an not give any credence to esti-
mates made by the Department of Labor on earnings of coal
miners. The Becretary of Labor almost cansed a rupture in ‘the

| Cabinet of the United States when lie sought to defend the

lawbreaking, anarchistic leaders of this crpel coal strike at
a time when the Government avas trying to perfect plans to

| prevent hundreds of thousands of lhelpless women and little

children from freezing to -death.

If the distinguished gentleman from Kentucky [Mr. THoaras],
whom I personally like immensely and whose stand -on the floor
of this House almost invariably is in beéhalf of all the people
as a whole rather than a particular ¢lass, knew as much about
the earnings .of the miners in his ewn ‘State as he does about
everything else—because he is a well-posted man—or us much
ag the gentleman from Virginia [Mr. Woons] knows, he could
have told exactly what the miners of Kentucky have been
earning each month. Ask the gentleman from Virginia [Mr.
Woons], who went to a man not a week ago in Kentucky and
in talking with & miner he said: “ Mr. Preston, how many shots
does it take for a day’s work to -accummlate the coal?” He
said, “ Three.” * How juuch time does it take you 'to make the
three shots?” “ Abeut 85 minutes.” *“How much time does it
take yon fo Joad a mine car?™ *“Twenty aninutes.” * How
many mine cars do you load a day?” “Trom '8 te 12, at least
10 on an average.” * How much do you get for loading a mine
| car®” “XNinety cents a car.” So this Kentucky miner, Mr,
Preston, had been working four heurs » day and making 89
a day loading 10 mine cars of coal.

If you would talk with our colleague, the gemtleman frem

4 West Virginia [Mr. Been], and other gentlemen familiar with

the facts, they would tell won ‘that there are mines in West
Virginia and other States where the miners are being fornished
by the operators with the very best Lrick houses, more com-

| fartable than the one I occupy in 'Washington, at a very nominal

rent, with steam heat, electric light, with «conl at $1 a ton at
their residence, awith o garden plot at the back of the house to
raise wegetables for the family, with water to irrigate the
garden, with excellent school afventages, and an extra Tund
ndded to the school fund to get extra teachers.

These operators have built churdhes, fhey have built Protes-
tant churdhes and Catholie churdhes, giving them free entertain-
ments at least once a week in the way of free picture shows, and
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they have done everything on God's earth to make them satis-
fied, and paid wages from $150 to over $500 a month. Those are
facts that are staring us in the face to-day. These miners have
more money and property than they ever had before in their
whole lives or ever dreamed of having.

Down in my district a Texas blizzard has been raging for a
week. Women and little children are freezing to death—just
what these anarchistic strike leaders have purposely designed—
and during the last 10-day recess, instead of going fo my home
and enjoying my short vacation, I drove an automobile myself
from Youngstown and through other parts of the State of Ohlo,
over 500 miles, driving through Pittsburgh and across the State
of Pennsylvania, trying to find out what the real condition of
some of these striking miners is. Why, as I came down through
Ohio, about the only thing I could see besides strikers, jocularly
speaking, were the cards of my good friend the gentleman from
Ohio [Mr. Exersox]. As I eame through his district on almost
every telephone pole I could see the card posted up—his large
printed placard—and you could read it almost a quarter of a
block off, “ Write Congressman Eumersox, at Washington, D. C.,
for any bulletin you want. He will send it to you.” [Laugh-
ter.] In some places the eating houses were designated “ The
Strikers’ Café” and “ The Strikers’ Hotel.”

Now, do the 300 strikes now existing in the United States
operate to better the conditions? Can not you see in it the influ-
ence—the soviet and Bolshevik influence—not to help the work-
ing people of this country but an influence that digs right
down at the root and foundation of this Government and is
the anarchistic influence that is seeking to disrupt the Govern-
ment,

Twelve months ago, when I first warned this Congress that
labor unions and the Ameriean Federation of Labor were domi-
nated by anarchistic influence and that our Government must
require all unions to purge themselves of anarchy and disloyalty,
I was assailed and bemeaned. If my warning then had been
heeded, all of the great suffering now existing in our Nation by
hundreds of thousands of helpless women and little children
could have been avoided, and the millions of dollars our Gov-
ernment i{s now spending protecting men who want to work in
their right to work without being attacked and killed by strik-
ing miners and striking steel workers would have been saved.

After Samuel Gompers has approved of the anarchist William
Z. Foster being placed in charge of the steel strike, and has
approved of all of his actions, and after Samuel Gompers has
approved of the unlawful strike and unlawful actions by coal-
strike leaders, and after all of his threats of disobedience to
laws should Congress pass them, and his denunciation of Gov-
ernment action, will any unprejudiced person longer contend
that he is not himself dominated by Bolshevik and anarchistic
influence? Has he ordered the unlawful strikers back to work?
No. I hope to God that Judge Anderson will take such action
with regard to these 84 strike leaders whom he has summoned
before him because of violation of the injunetion that it will
make them remember it to the lengest day of their lives, I hope
also the day will come when I ean meet and take Judge Ander-
son by the hand and say, “God bless you, Judge; you are a
man ; you are not afraid to do yeur duty; you are not afraid of
these anarchists who place bombs at the doors of people who
stand for law and order and geod government.” Yet he is being
execrated and condemned by all-labor leaders.

The CHATRMAN. The time of the gentleman from Texas
has expired.

Mr. ASHBROOK. Mr. Chairman, I yleld two minutes more
to the gentleman from Kenftucky [Mr. TeHoxmas] in order that
he may address a few well-chosen remarks to the gentleman
from Texas [Mr. Boaxtox]. [Laughter.]

Mr. THOMAS. Mr. Chairman, I attempted to ask the gentle-
man from Texas [Mr. BraxToN] a question, but could net ob-
tain that privilege, as the gentleman, when he gets to talking,
does not seem to have any terminal facilities. [Laughter.]

I stated that In this miners’ wage centroversy I had never
seen any statement by those opposed to the miners as to wages
by the ton miners receive, and I have not. The amount paid
miners by the ton has been carefully concealed. They are
paid by the ton, and the only correct way to arrive at the
amount of their wages fs to find out how much they are paid
by the ton and the number of tons mined in a month or year
and from that amount deduet their expenses in mining that
coal, and their net wages in that way can be determined.

The gentleman from Virginia [Mr. Woops] delivered a
speech in the House October 27, 1919, in whieh he made cer-
tain statements as to the wages received for one month by 42
miners at Borderland, W. Va. It is but fair to Mr. Woobs
to state the figures are not his, but were furnished to him

3ly a person in West Virginia whose identity he does not
sclose,

The earnings of these 42 miners are approximately the same,
and I give only the statement as to the first 12 on the list,
which is as follows:

Gross Net
Nama, AMonth. amognt. | amount.
$254.35 $M0.75
342,42 =B7.17
303,03 164.53
250.5 17210
6.5 245,
354. 25 238.75
882,98 7.3
378.74 608
410.02 b
313.05 153,54
268.20 224.95
o 262,95 8.9

The net is after deducting store account, serip aceount, powder,
rent, lights, smithing, doctors' fee, insurance, and in some instances
cash and war campaign fund. These men are not starving.

In the speeeh of Mr. Woops it is further stated miners are
charged $2 per month per room for a frame house containing
two rooms, and from $2 to §9 per menth for their powder, 50
cents per month for blacksmithing, 75 cents to $1.25 per month
for medical attention.

Let us take the first man on this list, John Postuluk. His
gross earnings are stated to be $254.35 and his net earnings
$240.75, a difference between his net and gross earnings of
$13.60. Then, according to the veracious chronicler who fur-
nished the figures, John Postuluk, if he ocecupied a two-room
frame house at $2 per month per room; paid $4 a month rent,
and $2 the lowest amount for powder per month, for black-
smithing 50 cents, T5 cents for medical attention, the total
being $7.25 per month, would have left the magnificent suny of
$6.35 to pay his store aceount, serip account, lights, coal burned
in his two-room house, insurance, and perhaps the cash he
borrowed and war funds he paid, because the statement says
this sum of $240.75 was his net earnings after deducting his
store account, serip account, powder, lights, coal, smithing,
doctor's fee, insurance, and in some instances cash and war
campaign funds, and this was all paid by the difference between
his gross and net earnings, whieh was $13.60. If this statement
could be true, and of course it is net, John Postuluk and his
fellow workmen are exceedingly fortunate to be permitted to
work in the mines and live at Borderland, W, Va. It is, if the
above statement be true, certainly as goodly and fair a village
as was ever kissed by the sunlight of heaven, and, like Beulah
land, a land of milk and honey and corn and wine, unexcelled
except perhaps by the far away eelestial ecity which the olden
prophets saw in dreams and visions. Those who are eppressed
by the high cost of living in these strenuous times may now
joyfully exclaim of Borderland, W. Va.—

This is the place I long have sought
And mourned becaunse I found it not.

But the facts are that mine is a machine-worked mine and
the work done by these men was by contract. It usually takes
three men to operate a mine machine, a cutter, helper, and
loader, and these earnings were most likely divided between
the three, and if the services of the loader were dispensed with
then the wages were divided between two men, although the
amount was paid directly to John Postuluk, the contractor, who
paid his assistants.

Because the miners, after waiting for over two years for a
raise in wages to which they are justly entitled, and pleading
in every possible way that at least a part of their reguest be
granted, finally quit work rather than submit to a continuance
of such hard conditions, a Washington newspaper is moved to
declare editorially in the fullness of its wrath that—

The public can bring the miners to a realization that the;
same boat with all other people by the simple exiped.ient oiv
their food, clothing, water, mall, and other supplies.

In other words, that paper would drive the miners off the
faee of the earth if they do not tamely work for the wages the
nonpreducing part of the public demands they shall receive. It
would starve and make naked women and little children if the
miners dare call their souls their own and refuse to submit to
unjust working conditions. Such a sentiment is unadulterated
Bolshevism, and is worthy of Lenin and Trotski and the soviet
murderers of Russia, who starve women and children in order to
eompel the people of that oppressed and forsaken land to submit
to their demands.

There are various kinds of Bolshevists—the bomb threwer,
the poisoner, the parlor Bolshevist, the newspaper Bolshevist,

are in the
cutting off




166

CONGRESSIONAL RECORD—HOUSE.

DECEMBER 4,

and others, all of the same ilk and kidney, and all of whom
should be deported forever out of this Republic. The Bolshevist
who advocates class distinction and oppression by starvation of
one class in order to compel it to submit to the unjust demands
of another and nonproducing class is just as harmful a Bol-
shevist as the bomb thrower and just as great menace to the
stability of the Government, and the same punishment should be
meted out to him as to the bomb thrower.

All these various kinds of Bolshevists, newspaper DBolshe-
vists, who advocate the starving of women and children, In-
cluded, are the unwashed products of anarchistic sentiment, and,
like the olden Scottish seers and Roman augurs, claim to fore-
tell most all events with unerring certainty in the advoeacy of
their diabolical doctrine and promulgate measures which are
poison to our civilization and a menace to the liberties of our
country. The newspaper which made the above editorial com-
ment advocates more harmful methods than those it condemns in
the miners.

The miners stood nobly by our country during the war. Be-
sides leaving a multitude of dead on the battle fields of France,
they delvedl into the mines and furnished the fuel to keep the
wheels of our munition factories and all other industries run-
ning day and night. They did not hesitate or falter. Had they
not been industrious and faithful the fires in every factory in
this land would have gone out and the gates would have been
closed. The mills would have run slowly or been silent. Every
mother's hearts would have been apprehensive and the printed
roster of our unfed dead in France would have been much more
appalling. Sorrowful faces would have blanched with added
terror from one end of this land to the other, Our armies would
have melted away. Commerce would have been ruined and
wealth destroyed by the billions and this Republic would have
become the vietim of the greed of Bolshevism and the passion of
monarchs.

The baleful gaze of warring millions is now lifted from the red
fields of death and battle and the feet of marching armies are
turned from the ways of war to the paths of peace, and the coal
miners of America deserve as much credit as any other class of
citizens for helping to win the victory. [Applause.]

Mr. ASHBROOK. Mr. Chairman, I yield 10 minutes to the
gentleman from Texas [Mr, CoNNALLY].

Mr. CONNALLY. Mr. Chairman, I desire to call the atten-
tion of the committee to a matter that has been pending before
the Committee on Foreign Affairs for some time which has
attracted considerable attention in the press and elsewhere,
That is the question of the return to the United States of the
bodies of American soldier and sailor dead buried in France.
I want to say that.n discussing this matter I trust I shall not
be charged with unduly agitating or stirring up any kind of
sentiment respecting the matter, because such is not my inten-
tion. T am prompted to say what I intend to say this afternoon
only by the fact that I am a member of the Committee on For-
eign Affairs, which has been conducting a good many hearings
upon this subject, and because a good many delegations have
appeared before us with reference to the situation.

I have to-day introduced a joint resolution and asked that it
be referred to that committee, and I believe if it is passed
promptly by the two Houses it will have a very great effect
toward persuading the French Republie to lift the present re-
strictions which prevent the disinterment and return of Ameri-
can soldiers to the United States. The resolution is as follows:
Joint resolution requesting the French Republic to repeal, modify, or

suspend the laws, ministerial instructions, and regulations of the

French Republic preventing the immediate disinterment and return

to the United States of American military dead buried in France, and

directing the Secretary of War, upon the French Republic consenting,
to take appropriate action to effect such disinterment and removal to

the United States of such bodies in cases where requests for such
removal are made by the nearest of kin.

Resolved, ete., That the French Republic be, and is hereby, earnestly
requested to repeal, modify, or suspend, in so far as same may apply
to the bodies of American soldiers, sailors, and marines, the laws, min-
isterial instructions, and regulations of the French Republic preventing
the immediate disinterment and speedy removal to the United States
of the bodies of American soldiers, sailors, and marines now interred in
France, so that the Government of the United States may remove to the
United States the bodles of such soldiers, sailors, and marines, in casea
where requests for such return are made by the nearest of kin of such
deceased solidlers, sailorg, and marines, for burial in the United States.

SEC. 2. That the Secretary of State transmit to the Government of
the French Republic a certified copy of this resolution.

Sec. 3. That the Secretary of War be, and he is hereby, directed, upon
the French Republic consenting to such disinterment and removal, to
take appropriate and necessary actlon to exhume and remove to the
United States with all reasonable sﬁeed and safety and with due cere-
mony_the bodies of all soldiers, sailors, and marines of the American
Expeditionary Forces who are buried in France and the return of whose

ies to the United Stafes is desired and expressed by the nearest of
kin. The Becretary of War is further directed, upon arrival of such
bodies in the United States, to make such delivery or disposition of such
bedies as may be requested respectively by the nearest of kin,

Briefly, the situation is simply this: Pending hostilities the
American authorities and the French authorities undertook to
arrive at some agreement as to when American soldier dead
Iying in France should be returned to the United States. On
account of the great troubles of transportation and the vast
machinery of our Army in France, the French Government, at
the request of the American military authorities, postponed the
consideration of any agreement until after ali American forces
should haye left France. It was purposed that at that time dis-
cussions would be taken up with a view to arriving at some
definite conclusion between the two countries. Recently the
State Department and the War Department have taken up with
the French Government the question of arriving at some under-
standing upon the subject. Up to date the French Republie
has declined to permit the disinterment and removal of bodies
to the United States prior to January 1, 1922, It has been urged
by the French authorities that sanitary considerations, transport
considerations, and other things were of such a character as to
make it impractical to earry out this policy with reference to
their own soldiers, and they argue that to permit the United
States to disinter their dead and bring them back fo the United
States would excite the French people to make the same de-
mands upon their own Government. A great many bills have
been introduced upon the subject, as well as several resolutions,

The gentleman from Indiana [Mr, Braxp] some time ago
introduced a very elaborate measure providing for the establish-
ment of an independent commission and providing for an ap-
propriation of $50,000,000 and the building up of a machine to
carry out this work. The practical difficulties which present
themselves with reference to this matter are, first, we must
secure the consent of the French Government, and so my joint
resolution provides in terms that the two Houses of Congress
respectfully request that the French Republic repeal, modify,
or suspend its laws, ministerial instructions, and regulations
50 as to permit the United States to bring back to this country
the bodies of such soldiers, sailors, and marines where such
removal may be requested by the nearest of kin. The second
part of the resolution is a direction to the Secretary of War to
proceed with the disinterment, upon the consent of the French
Government being obtained, and to bring back to the United
States the bodies of those soldiers whose nearest of kin desire
and express the wish for that to be done.

The reason these other bills establishing independent com-
missions should not be adopted lies in the fact that the War
Department already has an extensive machinery established for
this very purpose. A graves-registration service has been or-
ganized for quite a long time and has successfully earried out
the disinterment of bodies in isolated graves and centralized
them in the great central cemeteries. Therefore if the resolu-
tion which I have introduced shall meet with the favor of Con-
gress, nothing further will be needed in the way of legislation
to effect the return of the bodies of these soldiers or marines.
The graves-registration bureau has already, through the office of
The Adjutant General, obtained from a large percentage of the
nearest of kin of these soldiers and marines information as to
whether or not their return is desired.

And so with this information at hand, and with the other in-
formation which the bureau possesses as to the location of the
graves and the identification of the bodies, it ought to be com-
paratively a simple matter, when the French Government con-
sents, to disinter those bodies and return them to the United
States. A great deal of discussion has taken place in the public
press and on the floor here with reference to propaganda, both
for the return of the soldiers’ bodies and against the return of
the soldier dead. It is a question upon which 1 take it any
propaganda one way or the other is improper. The War De-
partment has been very severely criticized for the statement of
the Secretary of War and the statement of Gen. Pershing that
the department and Gen, Pershing indulged the hope that the
parents and kin of these soldier dead would be content to let
their remains rest in France. I do not believe that the expres-
sion of that opinion on the part of those functionaries involved
any breach of propriety. I take it that the War Department
being in touch with this situation and understanding the diffi-
culties involved, nothing improper upon the part of those gen-
tlemen was done in expressing that opinion. Those who favor
and have been urging the return of the bodies have very seri-
ously and very bitterly criticized the position of the War De-
partment in that regard. But the Secretary of War has always
said that irrespective of the views of the War Department,
the War Department had promised to return the bodies of all
soldiers whose parents or next of kin requested it and that the
department intended faithfully fo keep that promise, and I
believe that that is true, and it is borne out by the fact that
already steps have been taken by the War Department to bring
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back the soldier dead from every -country in Europe with the
exception of France, and with regard to France steps have al-
ready been taken to bring back the soldier dead whese parents
or nearest of kin have requested it who were buried in those
areqas of France-out of what is known as the * zone of the army.”
The French consented to the disinterment and return of those
bodies.
faith of the War Department in carrying out the promise which
it made, .and for that reason the resolution which I have infro-
dueced simply directs the Secretary of War to carry ount that
policy with reference to all bodies in France, and that is one
reason why no independent organization should be set up.

But, my friends, the propaganda -on this subject, if such it
‘be, has not been made on the part of the War Department or
on the part of Gen. Pershing alone. The Undertakers’ Asso-
ciation of the United States has become very much coneerned
about this, and, much to its shame, it seems that it is taking
part in an agitation throughout the country to stir up a senti-
ment that these soldier .dead should be returned. Such an
effort to commercialize the sorrow of the mothers and fathers
of America should be bitterly confemned and denouneed, and so
far as I am concerned no condemnation could be too bitter or
too severe. I hold in my hand a eclipping from a newspaper
dated September 21, copied from, I believe, the Star, which is
as follows:

WILL URGE UNITED STATES PIGHTERS' BODIES BE BORNE TO UNITED ETATES.
ArranTic City, N. J., September 11,

A demand will be made upon the United States Gove:mmmt by the
National Funeral Directors’ Association that the bodies of American
fallen herees burled in France be brought home for burial.

At the opening session of the organization’s annual convention here
{hterday statement made at the outset of the war that ultimately

e body-of every Ameriean fighting man who made the su
would be brought home for burial m read into the reco:

John Moss, national president, of Louisville, in his address -declared
‘t.'hese 35 ﬂmeadlug throughout the Nnﬁun a n:-&wmml demand that dhis

e done,

The CHAIRMAN. In compliance with the request of the
gentleman the Chair desires to notify him that he has eonsomed
eight minutes.

Mr, ‘CONNALLY. I ‘thank the Chairman. I also have be-
here in Washington by some -of the seldiers connected with the
publication of the Stars and Stripes of the American Expedi-
a letter to the trade published in the Casket, in which the
writer secks fo make capital of this subject, somewhat in these

F Amerl 1dl t
‘Fl}_ﬁmnaﬂ% er}r,!:arg to per?a:msgkeaiecemarym mdutlesmmt m@ﬂm

“Extra business, gentlemen ! Legiumata, patriotic, kindly, sympa-
thetic, rem:
lbastensmm death rate, additional widow

ea ra o W 5 and B—0:
mr d&
motherland.”

The editorial in ‘the Stars and Stripes justly condemns this

Now, Mr. Chairman and genflemen of the -committee, so far
as my own personal feelings regarding this matter are con- |
his bones be left at rest in that soil which he sanctified by his ]|
death. But as to those parents and to those wives back here in
that the bones of their loved ones be returned to repose 1n their
family cemeteries or in a national ‘cemetery, I do not believe
the consent of the French Republic that we may bring back
whatever may remain of the once strong and healthy soldiers
them back, poor remains that they may be but yet sacred to
the Nation, to those who loved them in life and who grieve for
ment in the heart of the father or mother who is content to
leave those remains in France, I would not unduly agitate a
some cases serious disappeintment may result. Perhaps ter-
ribhie mistakes may oceur, but there seems to be a great demand
in the hearings before that committee, that many parents, many
fathers, many mothers, many widows, desire that those remains
act at all we should act very pt'umptly in this matter, because
only a few days ago, under a Paris date line, the statement was

| rexpense, connected with the work of the commission.
| promise has been lived up to literally, and although the com-

fore me here a copy of the Stars and Stripes, a paper published
tionary Forces., This paper contains an editorial which cites
words:

Then this writer fairly chortles:

Perha si!‘ﬁ%‘;ﬂmsmomethmg outrageous in his own jubilance, he
the final !s.ying away of America’s sons in the bosom
brazen appeal of the writer in the Casket.
cerned, if T had a son who had fallen in France I would prefer |
the United States who, in their sorrow and grief, may desire
that the United States ought to hesitate in its efforts to secure
who left these shores te fight the Republic’s balttles, to deliver
their death. [Applause.] And while T would not stir a senti-
desire to bring them back, because there can be ne doubt that in
throughout the country, as disclosed before our committee and
be returned to the United States; and I take it that if we shounld
made that the French Republic had refused the request made

through the State Department a short time ago regarding this
matter, and intfimated wery sirongly that if the United States
Government should bring pressure to bear the French Govern-
ment would yield.

The [AN. The time of the gentleman has expired.

Mr. ASHBROOK. I yield ihe gentleman one additional

Mr. OONNALLY. DUnder these circumstances, gentlemen of
the committee, when the French BRepublic is made to understand
the great difficulties which onr people will experience in visiting
France, of the widespread demand for the return of the bodies
«of our soldier dead, I do not believe the French Republic will
refuse to permit the return, especially if it is backed up by a
resolution of both Houses of Congress asking that these restric-
tions be lifted.

I hope to have a favorable report from the Committee on
Foreign Affairs on this reselution within a wery few days, and
I most respectfully request that those of you who are interested
in this subject may cooperate in bringing the matter speedily to
the attention of the House. If we can pass the resolution, I am
confident that the French Republic will relax its objection and
permit the removal to be accomplished.

I thank you. [Applause.]

Mr. ASHBROOK. Mr. Chairman, I will ask the gentleman
from Indiana [Mr. VesTar] to use his time. I have a few
minutes remaining and will yield them to him.

The GHAIRMAN. The gentleman from Indiana is recognized

So I take it there can be no question about the good | mimute.

for 11 minutes.

Mr. VESTAL. Mr. Chairman, I avill yield the mmnmder of
my time to the gentleman from Connecticut [Mr. Tmsox].

Mr. TILSON. Mr. Chairman, I am.an advocate of stand-
ardization and have often spoken in favor of different forms of
standardization on this floor. T shall suppert this bill unless
more serious objections are presented than have been brought
out in general debate. The contention that because we fix the
unit of weight at 100 pounds or the standard barrel of flour
at 200 pounds one .can not sell any number of pounds except
a multiple or certain fraction of this number, as provided in
this bill, is not tenable and does not appeal to me. Tt seems
to me fhat -all the bill means is that where a standard bag,
package, or container of any kind is indicated it must be at
one of these weights, but if a man wishes to buy an odd num-
ber of pounds eut «0of a barrel there is nothing in this bill that
«can possibly prevent it

I wish to speak about the standardizatien of another article
which is a matter of importance in our industries.

About a year and a half ago, upon my urgent representa-
tion, a bill was passed threugh this House, which later became a
law, authorizing the appointment of a commission for the
standardization of screw threads. YWhen the word *commis-
sion " is used Members of Congress usually prick up their ears
and get ready to say unkind things. I think, however, that
when the results of the work of this commission are presented
it will be found to be in a different class from meost commis-
‘sions fhat have gene before it.

It was said there would be ne ‘expense, or practically mo
That

mission has run nearly a year and a hulf it has strictly kept
to the original representation in that regard.

The membership of fhe commission consists of the Director
of the Bureau of Standards, two Army officers, two Navy
officers, and four.eminent engineers nominated by the Ameriean
Society of Mechanical Engineers and the American Society of
Automotive Engineers. The commission was appointed Bep-
tember 21, 1917, for a term of six months, which by act of
Congress was extended one year, so that the life of the com-
mission, unless again extended, will expire March 21, 1920.

The problemhthis commission set out to solve wvas to stand-
ardize and simplify screw-thread practice in the industries of
the United States. There have been and are many times the {
number of different varieties of screws actually needed in our !
industries. Even those deseribed in the same language ave not
always interchangeable.

The commission has just made a temtative Teport on its
work. I say tentative because it is desired before a final,
report is made to have the propesed report submitted to the:
most searching examination and eriticism of engineers and!
manufacturers generally. In my judgment, when this report
is made, approved, and promulzated for general use Iin tha,
industries of the country it will prove te be a monumental work, ,
the effect of which will be widespread and far-reaching. Ona,
of the results will be in greatly reducing the nuniber of sizes,,
varieties, and kinds of screws manufactured. This of itself’
will be a tremendous savmg.

B e e e e B
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When the report of this commission is generally adopted,
- hardware dealers may greatly reduce the number and guantity
of screws they will have to carry in stock. It will render inter-
changeable the several parts of machines and other articles
manufactured in different factories and in different parts of
the country. This will greatly facilitate production in peace
as in war, It will enable one factory to produce in great quan-
tities certain parts of articles, while another factory, widely
separated, will produce in large quantities other parts. All of
these parts may then be brought together in still another place
and there assembled. The ability to do this will aid materially
in keeping our manufacturing industries abreast of the indus-
trial development sure to follow the war.

]'.\llr. MANN of Illinois. Will the gentleman from Connecticut
yield?

Mr. TILSON. T yield to the gentleman from Illinois.

Mr. MANN of Illinois. What is the standard of measurement?
Is it decimal or international?

Mr. TILSON. The standard is worked out in decimal frac-
tions of feet and inches, but o as to be readily translated into
the metric system as well.

The adoption of a uniform standard of tolerances in screw
threads will increase the dependability of all mechanisms in
which screws are used, and among other advantages will add
greatly to the safety of travel by rail, by automobile, by steam-
ship, and by aeroplane.

One of the interesting phases considered and reported upon by
the commjssion is serew-thread terminology. It will be a dis-
tinet step in advance if in the future the engineer, the manufac-
turer, and the consumer may use the same language in dealing
with this very important subject and if the same terms used in
specifications and drawings shall mean the same thing.

The results of the work of this commission will not be con-
fined to the limits of this country. It is sure to take a much
wider range, The Screw Thread Commission visited France and
England, and there is reason to hope that a uniform standard
of screw-thread practice may be adopted internationally. TWhen
the work of our commission was submitted to a member of the
standards commission of Great Britain, he is reported to have
said after examining it for many days that the work had been
done with characteristic American speed and British thorough-
ness.

I shall not now ask to have this report printed as a House
document, because it contains a number of tables, plates, and
drawings, which would be somewhat difficult and expensive to
reproduce, but the report when finally approved and promul-
gated will be printed as a Government document, and made ac-
cessible not only to Members of Congress but to the metal indus-
tries generally. I call attention to the matter now, so that the
Members of the House who aided in the passing of this bill may
know that in so doing they participated in what is destined to be
a notable work in American industry.

I can not be unmindful of the fact that when I presented this
matter to the House originally, almost two years ago, many Mem-
bers were kind enough to say that it was largely upon my rec-
ommendation that they voted for it, and because of their confi-
dence in me that I would not attempt to put anything through
this House that I did not at least sincerely believe was meri-
torious. I then believed that it would be highly beneficial, and
I am more convinced of it now than ever. I have brought it to
your attention now so that when the work is finally approved
and promulgated you may see what it is for yourselves, and I
believe that you will then agree with me that in passing the
original bill you participated in a good work. [Applause.]

Mr. SAUNDERS of Virginia. Mr. Chairman, will the gentle-
man yield?

Mr, TILSON. Yes; I yield.

Mr, SAUNDERS of Virginia. I understand from the gen-
tleman’s statement that it is his judgment that if this report
is adopted there will be fewer varieties of bolts to be carried in
stock by the dealers than formerly?

Mr. TILSON, Yes. The number will be considerably re-
duced.

Mr. SAUNDERS of Virginia.
a standard for the bolts?

Mr, TILSON. Yes.

Mr. SAUNDERS of Virginia. And there will be a uniform
standard for all bolts, whether an inch, or half inch, or any
other size?

Mr. TILSON. Yes. There will be different classes for dif-
ferent requirements. “A* class may be for fine work, “B”
class for medium woik, and *“ C " class for work requiring only
a loose fit. There may be an additional eclass, “AA,” perhaps,
for very fine work. It is al! worked out in formulas which will

That would be done by having

provide a sufficient number of sizes, shapes, and varieties e
serve all possible purposes.

In accordance with permission granted there is here inserted
a letter from Dr. 8. W. Stratton, Director of the Bureau of
Standards, and a brief summary by him of the work of the
commission :

DEPARTMENT OF COMMERCE,
B‘R,nni? O}r S'x':)m‘:usws.
ashinglon, October £}, 1919,
Hon. Joux Q. TiLsox, i iy

House of Representatives, Washington, D. (.

My DEAR CONGRESSMAN TILSON: In accordance with our conversas
tion the other evening I am sending to you herewith a * Eurmnsr.y of
the results of the work of the National Screw Thread Commission,” to-
gether with some supplementary remarks concerning it. You may
modlgy the form in any way you see fit, or if you desire more detail we
would be pleased to extend our statements.

With kindest regards and thanking you for the interest you are tak-
ing in our work, 1 remain,

B. W. Brmatrox,

Very truly, yours,
Director Bureau of Standards and
Chairman of the Commission,

Summary of the results of the work of the National Serew Thread Com-
mission, authorized by an act of Congress ag})roved Ju!g{ 18, 1919,
and extended by an act of Congress approved March 3, 1919,

A tentative report has been prepared by the commission containing
complete specifications, tolerances, drawings, and other detailed infor-

ation nec for the production of interchangeable screw threads.

It is the most complete guide on the subject of uniform screw threads

that has been prepared, and will serve as the basis for any future na-

tional and intérnational standardization.

This report, which is based on the best present practice in the ar-
senals, naval gun factories, and private mannfamﬂn‘g plants of the
country, will, when approved by the Secretaries of War, Navy, and
Commerce, become the basis for all screw-thread work of the varions
manufacturing plants under the control of these departments, As far
as practicable, 1t will be used in all specifications for screw threads in
proposals for articles, parts, and materials to be purchased by the Goy-
ernment. Many manufacturers have already made inguiries for the
re%rt with a view to its immediate adoption.

'he need for screw-thread dardization was m.'ute]{ felt by both
manufacturers and the Government in the production of munitions of
war. The manufacture of separate parts in different factories in va-
rious parts of the country and their final assembly at central points
involved standardization and interchangeable manufacture to an extent
never before attempted.

It is extremely fortunate that the National Screw Thread Commission
was appointed at a time when it was able to partidg:te in and take
advantage of the screw-thread standardization that d been accom-
plished during the war for the manufacture of munitions. The commis-
gion has correlated the ience gained -?-i the military departments
and has put it into form for public use. e “salvage value " of this
experience is of inestimable value to manufacturers and users of serew-
thread products.

Not only has the standardization work done by the War and Navy
Departments been freely drawn upon in the preparation of the reporf,
but that of the engineering societies as well, which have been of the
greatest assistance to the commission,

Public hearings havé been held by the commission In varlous indus-
trial centers of the countrg for the purpose of obtaining first-hand in-
formation on this subjeet from the manufacturers and users of Screw-
thread products throughout the country. They have given most valu-
able information and suggestions in regnr:l to their needs and present
practices and have shown great interest in the work of the commission.

The CHAIRMAN. The time of the gentleman from Connecti-
cut has expired. All time has expired, and under the rule
adopted for our guidance the bill will now be read for amend-
ment under the five-minute rule. The Clerk will read the bill.

The Clerk read as follows:

Be it enacted, ete., That the standard of welghts for the followin
wheat-mlll and corn-mill products, namely, flours, hominy, grits, ani
meals, and all commercial feeding stuffs, shall be 100 pounds avoirdu-
pois, and the standard measure for such commodities, when the same
are packed, Slﬂﬂged, sold, or offered for sale in packages of 5 pounds
or over shall a packa containing net arolrduﬂols weight 100
;\ounds. or & multiple of 100 pounds, or one of the following fractions
hereof: 5, 10, 25, or 50 pounds, and in addition, but for commerelal
feeding stuffs only, 60, T0, or 80 pounds.

Mr. WINGO. Mr. Chairman, I move to strike out the follow-
ing words, page 2, line 2, “but for commercial feeding stuffs
only, 60, 70, or 80 pounds.”

The CHAIRMAN. The gentleman from Arkansas offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Mr. WiNeo: Page 2, line 2,
*“addition,” strike out all the balance of the section,

The CHAIRMAN. The gentleman from Arkansas is recog-
nized.

Mr. WINGO. The amendment should really come after the
word ‘‘ pounds.”

The CHATRMAN. Does the gentleman ask unanimous con-
sent to modify his amendment?

Mr. WINGO. Yes.

The CHAIRMAN. Is there objection to the gentleman’s
request that his amendment be modified in the manner indi-
cated?

There was no objection,

after the word
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Mr. WINGO. Mr. Chairman, this is not a new question.
Every session of Congress we have some proposal that involves
the right of Congress under the Constitution to establish stand-
ard weights and measures. We have no right to go further, I
recognize the necessity as well as the right of Congress to fix
standard weights and measures, but not to apply them. There
is a very clear distin¢tion belween saying that a certain thing
shall constitute a pound and that so many pounds of a certain
article shall constitute a bushel, and that so many inches shall
constitute a yard, and that so many grains shall be a dram and
s0 many drams shall be an ounce and so many ounces shall be
a pound—there is quite a difference between doing that and
in saying that every bottle of Castoria that is sold shall con-
tain 8 fluid ounces or that every barrel of flour that is sold shall
contain 200 units or pounds of the standard weight which Con-
gress has fixed.

Why, gentlemen, if we have the constitutional right to say
that there shall be 200 of the standard units or pounds in every
package of flour simply because we have the constitutional right
to fix standard weights and measures, then having the right to
say 30 inches shall constitute a yard, on that same theory we
would have the right to say that all the coats manufactured and
shipped in interstate commerce should be 40 inches long. It is
the same kind of a proposition exaetly.

Now, let us see what you have here. Let us get down to my
amendment. You have a penalty imposed which provides a fine
of 8500 for a violation of this act. The amendment I have
offered is to strike out the words * and in addition, but for com-
mercial feeding stuffs only, 60, 70, or 80 pounds.” Do the mem-

bers of the committee who framed this act know and realize
- that in every township, in every little community, there are little
feed mills run by the farmers, where the farmer puts up the feed
first in one kind of a sack that he gets and then in another and
'sells it by the pound? Yet such sales are “package” sales
under this act., O, yes; the farmer out in Illinoig, running his
little old gristmill, using his Ford engine to do it, grinding up
foodstufls, uses sacks, and if they happen to contain 50 pounds
or T5 pounds or 88 pounds or 101 pounds, for instance, and if he
sells it, what does he do? He has committed a Federal offense
under this proposed law and can be fined $500,

Oh, gentlemen, what a miserable, petty business this is when
you go into it, trying to say how people shall put up their goods.

You now have a law to make them brand every sack of flour
‘that is sold with the weight, and the law requires a correct
statement of the ingredients. That prevents fraud, but this
proposal goes further and changes the customary standard
slzes, The committee report admits that the standard barrel
of flour is 196 pounds, and yon frankly admit that you are
going to change the standard to 200 pounds. I am in favor of
the statute which says you must put on the containers the net
weight and the ingredients, but when you come to say that
the American manufacturer, whether he be a little farmer, put-
ting his own product into a package to be sold, or whether he
be the proprietor of a great milling plant, shall be permitted
to sell in interstate commerce packages of only a certain size
in a certain shape is absolute folly. Nobody but a crazy
socialist would ever favor it if he understood what it meant.
It is nothing but foolishness gone to seed, and that is what
socialism is. No wonder you have people in this country
sore at the Federal Government. The first thing you know
you will undertake to standardize clothing, saying coats shall
be so many inches long and ladies’ skirts so many inches short.
You have people who advocate standardizing clothing, You
have people who advocate standardizing shoes. You have
people who advocate standardizing neckties, making them so
wide and so long. You have one darned fool who is advocating
that we undertake to have a winter thermometer. Why, it is
in keeping with that crazy idea of the conservation of day-
light, that daylight-saving law that we tried that was such a
joke. Oh, yes; you are going to make this farmer use only 60,
70, or 80 pound sacks in which to sell his feed stuffs. Why, to
save his life he could not get them uniform. One sack would
weigh a pound or two more than another, owing to the difference
of the weather, the dampness that might be in the stuff at the
time he packed it.

What miserable business has Congress come to when it goes
into petty, little things like that at a time when there is unrest
throughout the country, at a time when every man who believes
is representative government ought to realize that instead of
dabbling in little things like this we should as quickly as we can,
consistently with war conditions, take our hands off private
enterprise. I am sick of the Federal Government dabbling in
such petty business. We have fixed the standard of so many
pounds to constitute a bushel of the different grains. That is
all right. 'We require them to label the sack and packages with

what is In it and the weight, so that the purchaser shall not be

deceived. That is all right. Say that no one shall put up

anything except wholesome stuff and that the container must

state what the ingredients are. Go further and prevent the sale,
of partially filled packages. Such laws are all right from the’
standpoint of protecting the public health and preventing fraud;

but to say that you must use packages of only certain sizes and

weights, and if you use one of a different size, though correctly

labeled and full, you shall be punished as a criminal is foolish

and unnecessary. 3

The CHAIRMAN, The time of the gentleman has expired.

Mr. MANN of Illinois. Mr. Chairman, I am always enter-
tained and generally instructed by the speeches of the gentleman |
from- Arkansas [Mr. Wixgo], though I have heard this par-
ticular speech, either from him or from some one else, a great
many times since we commenced agitation of the pure-food,
law in Congress, and afterwards in connection with the pas-|
sage of various bills fixing standards of measures for various’
commodities.

The Constitution of the United States provides that Con-
gress shall have the right to fix the standard of weights and
measures; not merely the standard of weights but the standard
of measures; not merely to say what shall constitute a hun-
dred pounds, if it so desires, but to fix the standard of the
measure of the article itself. We have exercised that power
in a few cases. I do not now recall which was the first bill that
came up, but there was a very strenuous fight over it on the
floor of the House a number of Congresses ago. There was
afterwards a considerable contest over the lime-barrel bill.
There was some contest over the apple-box bill, and I think my
distinguished friend from Arkansas made this same speech on
the apple-box bill, though I may be mistaken as to the identity
of the person who made the speech. That is my recollection.

Nobody has ever heard a single complaint from any source
whatever as to the workings of those laws which were passed
fixing the standard of measure of various commodities. Before
that no one knew what he was getting, and there was constant
attempt at fraud and deceit by reason of the variation in the
measures which were used in selling and handling these com-
modities.

Mr. WINGO. Will the gentleman yield for a question?

Mr. MANN of Illinois. Yes.

Mr., WINGO. When the gentleman goes down to the market
and buys a sack of flour and it shows on the container the
weight—S8 or 12 pounds—he can not be deceived about the
weight, can he?

Mr. MANN of Illinois. I had charge of the pure-food bill
when it was passed and became a law. I first brought into the
House in the pure-food bill a provision requiring that the quan-
tity of the contents should be stated on every package containing
food. Why, such a howl as went up from a lot of canners and
manufacturers in this countiry has rarely been equaled since.
The distinguished gentleman from Arkansas [Mr. Wixeco],
whom we did not then have the honor of having with us, would
have been opposed to that provision if he had been here. After
a warm debate the House struck out that provision on the
motion of a gentleman who was afterwards Vice President of
the United States, and a broad-minded statesman, too, Mr.
Sherman. 5

The House struck it out. I said to the House then; * When-
ever you prevent fraud in one direction and leave a loophole in
another the people who want to commit fraud will quickly find
the loophole; and, though you may strike out a provision for
putting on packages the quantity of the contents, there will soon
come a time when the men who handle groceries throughout the
country will come and demand that we put it on.,” It was not
very long until these same gentlemen who had agitated and
succeeded in carrying the agitation by a majority in this House
came to me while I was chairman of the Committee on Interstate
Commerce and begged me to formulate a proposition which
might be put through to put that into the law, and I did it, and
it became the law. And nobody has ever complained about it
since exeept those who want to commit fraud. But merely
putting the quantity and contents on many packages is not suffi-
clent. I defy any man in this House to tell the difference
between a sack of flour containing 40 pounds and a sack of flour
containing 35 pounds merely by looking at it. I brought into
the Housec on the pure-food bill can after can of the same article
and defied men who were fighting me on the proposition to come
and tell which was the larger of two cans by looking at them.
When they would come down and pick out the smallest for the
largest I would put the cans on the scales and show them that
they could not tell.

The person who buys these things buys largely by the looks,
and it is a fraud upon him to have one man selling flour in
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packages of 40 pounds and amnother putting up packages of B9
pounds and 35 pounds, or somewhere between, and making the
purchaser believe 'that he is getting the same quantity of flour
possibly at the same or a slightly reduced price.

The CHAIRMAN, The time of the gentleman from Illinois
has expired.

Mr. MANN of Illinois. I ask unanimous consent for five
minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. MANN of Illincis. The greatest difficulty which was
found in conmection with putting the net guantity on the con-
tainers was the fact that it is impossible to manufacture two
econtainers of exactly the same size, Even when you do -it by
machinery two containers will not contain the same
amount, You can not make two bottles which will contain pre-
cisely the same guantity. You can not make two boxes or two
barrels or two sacks that will contain precisely the same quan-
tity, and that was the great difficulty. :

We finally solved that by putting a provision in the law that
variations would be allowed and that tolerances should be fixed
by the Department of Agriculture.

This bill provides for such rules and regulations which shall
include reasonable variations and tolerances which shall be
allowed.

No one has ever complained, so far as I know, about the toler-
ances fixed by the Department of Agriculture, fixed in connec-
tion with the pure-food law, although it covers an almost in-
numerable number of cases. There is no difficulty whatever in
fixing tolerances under the provisions of a bill like this which
will safeguard any man who tries or pretends to be honest.

Mr, WINGO. Will the gentleman yield?

Mr. MANN of Illinois. Yes. !

Mr. WINGO. Will there be any less difficulty in making a
200-pound barrel than a 196-pound barrel?

Mr. MANN of Illinois. Not at all,

Mr. WINGO. How does the gentleman's argument go to the
point in question?

Mr. MANN of Illineis. The gentleman from Arkansas was
undertaking to say that this would penalize a man on the farm
who was trying to put up an 80-pound package if he got a little
over or a little nnder. That was the substance of the argument
that I'was trying to demolish.

Mr. WINGO. If the gentleman will permit me, perhaps I
was unfortimate in wusing 1 pound, but take, for instance, a
gunny sack, and he puts up the mill product to the amount of
94 pounds. Under this provision he would be penalized, for
‘they would not allow a variation of 14 pounds.

Mr. MANN of Illinois. No; and the man would not put it

up in a gunny sack in that way. He would only try to do it
when he was attempting to commit a fraud.

Mr. WINGO. Oh, ne; they do it in order to prevent buying
expensive sacks.
4 Mr. MANN of Illinois. The gunny sacks will be of a certain
BlZe,

Mr. WALSH. Will the gentleman yield?

Mr, MANN of Tllinois. I will.

Mr. WALSH. Would the gentleman say that we are fixing a
standard package of flour by saying that the container shall
have 200 pounds when the container itself might be large enough

1o hold 250 pounds?
Mr. MANN of Illinois, The container, I take it, under this
provision will be large enough to hold 200 pounds.

Mr. WALSH. And it might be large enough to held 250
pounds.

Mr. MANN of Illinois. I do mot think so.

Mr. WALSH. I 'think this language would permit it.

Mr. MANN of Illinois. That sort of a fraud is now being
committed. They make a large container and print the contents
‘of the package in small letters, so that the container looks as
though it contained n great deal more than it does. They put
the weight in letters that do not attract attention. There can
be no possible objection, where there is a reason for it, to the
‘Government fixing these standards so that they are universal
throughout the country. I am as stremuously opposed as any-
body to the Government attempting to regulate the business
activities of the country. I do not think that is the duty of
the General Government. But we are the only power that can
malke a uniform standard of measure, and whenever it has been
exercised it has been for the benefit of everybody who was
either a producer or a consumer, It seems to me that that
wonuld be the case by the passage of this bill. [Applause.]

Mr. WALSH. Mr. Chairman, I move to strike out the last
word. Mr. Chairman, if I understand the language of section
2 correctly, it would seem to fix the standard package by

stating that the standard package shall be those containing
amits of avoidupois weight of 100 pounds and multiples of 100
pounds or the following fractions. You might have a barrel
to contain 100 pounds of flour which would be large enough
1o contain 150 pounds. I do not think you are establishing
a standard package by stating that this package must contain
if it is sold for a standard package of 100 pounds——

AMr. GARD. Mr, Chairman, will the gentleman yield?

Nr, WALSH. Yes,

Mr. GARD. Isthe gentleman arguing for illustration, because
we have not yet read section 2, to which he refers?

Mr. WALSH. I was simply arguing for illustration. See-
tion 1 fixes the standard weights for certain commodities and
the standard measure for such commodities when they are
shipped, sold, or offered in packages of 5 pounds or .over, but
section 2 of the measure fixes the standard package, and I see
nothing 4n that language or in any other language that would
permit the required weights which are fixed as standards to be
sold in other-sized packages which svould be capable of holding
more than the required standard, and I would like to have
gome member of the committee explain whether in selling these
commodities in various weights and multiples or fractions of
100 pounds it is permitted to sell them in packages large
enough to hold more than 100 pounds or whether the container
must be of such size that they will hold the number .of pounds,
the multiples or fractions of 100 pounds, or 'the 100 pounds
which are mentioned as the size of the standard package.

Mr. TOWNER., Mr, Chairman, I think the same difficulfies
arise and the same objections apply to this measure ns applied
to the standard apple barrel and box and all other container
laws that we have passed. I think the difficulty arises in the
minds of Members because of confusion of thought and because
of lack of accuracy and clearness of statement, thereby con-
fusing the object and purpose of the legislation. A man can
gell ‘all of the apples he desires or all of the flour that he wants
to, and he can gell it in any form that he chooses. This bill
has nothing to do with that matter, I think a close examination
of the langunge will show that the object and purpose of the bill
is to say that when dealers put on the market and sell in stand-
ardized packages ‘the flour or any of the commodities mentioned
in the bill 'the commodity shall be in these different easily ascer-
tainable and identified quantities, For instance, if a manshounld
put, as suggested by the gentleman Trom Illinois [Mr. Manw],
flour in a package containing "85 pounds and flour in o package
containing 40 pounds, ordinarily on the market, the purchaser
merely looking at the package could not tell whether he was
getting 35 or 40 pounds. In -order that that fact may be easily
: ‘or as easily as possible, 'so that there may be no
frand on ‘the purchasers whenever this class of commodities is
placed on the market, the requirement is that the packages shall
be as they are stated here, so fhat it can be ascertained whether
-or not he buys a 5 or 10 or 25 pound package of the commodity
purchased.

Mr, WINGO. Mr. Chairman, will the genfleman ¥ield?

Mr. TOWNER. Yes.

Mr. WINGO, ILet us take one of the standard forms =old. A
man wants an 8-pound package of flour. It is marked 8 pounds
in red letters on the package. e wants a 12-pound package of
flour, und that is marked 12 pounds, and the same is true of n
‘24-pound package or n 48-pound package. Will the gentleman
please explain to the House how it is easier to perpetrate a frauil
«on a4 man selling a 45-pound package, marked 48 pounds, than
it avould 'be if he sold a 50-pound package, marked 50 pounds?
Where 1s there any oppertunity for fraud in one that there is
not in the other? :

Mr. TOWNER. The gentleman asks a guestion that I can not
answer, I could not 'be frank mmd say that I could say whether
ar not there was any difference, but that does not reach the
proposition invelved.

Mr. PADGETT. Mr. Chairman, will the gentleman yield?

Mr. TOWNER. In a moment. That is not the proposition
‘that is before the committee. The proposition before the com-
mittee is, Shall we de as we have dene before, make these
packages so that these people will understand readily what they
are purchasing, so that they will know by the mere appearance
of the package, so that it ean be always understood, so that
when a purchase is made it will be made for a definitely nscer-
tained ameunt, and that the purchaser can not be deceiverl
either directly or indirectly by concealing the markings or hy
obscuring them in any way? I yield to the gentleman from
Tennessee.

Mr, PADGETT. Along the same line of thought, that there
may not be confusion and misunderstanding from looking at the
package, I direct the gentleman's attention to page 2, line 2—

'but Tor commercial feed stulls only, 60, 70, or 80 pounds.
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Will the buyer looking for a 60 and 70 pound package be able
to distinguish them? Can not a 60-pound package be put off
on the purchaser as a T0-pound package just as easily as a 35-
pound package could be put off for a 40-pound package, which
the gentleman illustrated a moment ago?

Mr, TOWNER. I think that that particular portion of the
section is subject to that criticism.

The CHAIRMAN. The time of the gentleman from Iowa
has expired.

Mr. PADGETT.
ouf.

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent that
the gentleman's time be extended for five minutes.

The CHAIRMAN., Is there objection?

There was no objection.

Mr. HAUGEN, Is it the gentleman’s contention that it can
be sold in other packages than these standard packages?

Mr. TOWNER. Yes, certainly; but if a man puts these pack-
ages out and sells them as standard packages he would be liable.
For instance, the gentleman from Arkansas [Mr. Wixco] told
about the farmers not being allowed to sell a gunny sack full
of flour or bran, or whatever it may be. Of course, the farmer
never attempts to standardize his package nor to sell his goods
in standard packages.

Mr. HAUGEN. That is also true of the millers in inland
towns,

Mr. TOWNER. Certainly.

Mr. HAUGEN. The bill provides that it shall be unlawful
to pack, offer for sale, and so forth, * when in package form.”
Does that imply a standard package only?

Mr. TOWNER. It implies that if they are to sell in package
form that they must conform to the requirements of this law.
There is certainly no requirement in the bill that makes a man
sell only in package form.

It occurred to me that ought to be stricken

Mr. HAUGEN. Well, flour sold in a grain sack, is that in
package form?

Mr. TOWNER. Cerfainly not.

Mr. HAUGEN. It is only in the standard package?

Mr. BANKHEAD. Will the gentleman yield?

Mr. TOWNER. Certainly.

Mr. BANKHEAD. The custom in my section of the country,
and maybe in the gentleman’s section also, where the people who
own a little gristmill, a corn-meal mill, where they charge a
toll for grinding, of course their compensation is based upon
the ability to dispose of the toll which they collect.

Does the gentleman from Iowa think that if one of those
millers honestly made a mistake in the weight of a package in
putting it up to sell in a sack or an available receptacle to
him for that purpose that this system of tolerance that My,
Maxx referred to, or allowance that would be made, would pro-
tect & man of that sort in a mistake in putting up his package?

Mr. TOWNER. Unquestionably, if it was a slight variation.
Let me say to the gentleman that the little man never sells in
packages. This law would never apply to him, or very rarely
indeed. He does not put it up in packages to sell as packages.

AMr. BANKHEAD. In my section of the country that practice
does obtain, I will say to the gentleman.

Mr. TOWNER. It might be possible, of course. I do not
know how extensive it might be, but I do not believe the man
who is just engaged in the custom-milling business would pre-
tend to sell in standard packages or put anything produced in
the mill in standard packages. I do not think he would attempt
to do that, and therefore this law would not apply.

Mr. BANKHEAD. Suppose as a matter of fact that they do
that in some sections of the country and he puts up a package
which shrinks in weight and when checked up by the Govern-
ment inspector it was found to be 2 or 3 pounds under the stand-
ard weight. He would be subject to prosecution, would he not?

Mr. TOWNER. If he should attempt fo sell the standard
packages, certainly he would be under the requirements of this
act, and in that case the shrinkage in weight with a slight
variation certainly would nof make him liable to the penalty as
prescribed in this bill.

Mr. BANKHEAD. It says so in section 3. There is a penalty
imposed in section 3——

Mr, TOWNER. Section 5 takes care of that.

Mr. PADGETT. If the gentleman will permit, I would like
to get the gentleman’s idea of the definition of a package. I
want to ask how you can sell bran or ground feedstuffs or any
of those things except in a package? Would not any quantity
which is sold, whatever that quantity might be, constitute a
packayge?

Mr. TOWNER. I think not, if you have a single package,
hecansze that would not be a standard package.

Mr. PADGETT. Why not? The difficulty I have in my mind
i to get the gentleman’s definition of a package. The gentle-

man says “a standard package.” Of course, if he puts it in a
package and marks it as 50 pounds, that would be a standard
package ; but suppose that he had flour and that he had just a lot
of flour and possibly that would be 410 pounds of flour or 465
pounds of flour. That would not be a sale in bulk, but that he
put it in one package. Would not that be a package? )

Mr. TOWNER. It would not be a standard package, as the
gentleman can easily see.

Mr. PADGETT. You could get him because he did not gell in
a standard package?

Mr. TOWNER. Oh, T think the gentleman is imagining a
thing that no one would ever by any possibility of twist or turn
of interpretation claim can be brought under this law.

The CHAIRMAN. The time of the gentleman has expired.

Mr. TILSON. Mr. Chairman, I wish to ask unanimous consent
to extend the remarks I made a few moments ago by printing
a short summary of the resulis of the work of the National
Serew Thread Commission by Dr. Stratton, which I failed to ask
permission to do at the time I made the remarks.

The CHAIRMAN. The gentleman from Connecticut asks
unanimous consent to extend his remarks in the manner indi-
cated by him. Is there objection? [After a pause.] The Chair
hears none,

Mr. BLANTON, Mr. Chairman, I make the same request
with regard to the remarks I made a while ago.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to revise and extend his remarks in the Reconp.
Is there objection? [After a pause.] The Chair hears none.

Mr. HUTCHINSON. Mr. Chairman, I offer an amendment
as a substitute to the amendment of the gentleman from Arkan-
sas [Mr. Wixgo].

The CHAIRMAN. The gentleman from New Jersey offers a
substitute to the amendment of the gentleman from Arkansas,
which the Clerk will report.

The Clerk read as follows:

Substitute ol'teml bf Mr. HurcHINSON for the amendment offered by
Mr. WiNgo: a.ue 2, line 3, strike out all of line 3 and insert in liem
thercof the words “ not less than 100 pounds when packed.”

Mr, HUTCHINSON. Mr, Chairman, I have two objects in
view in offering this substitute. In the first place, we are talk-
ing about reducing the cost of living, and this amendment
confines it to bran and middlings or any by-products of a wheat
mill or corn mill, to be sold in packages of 60, 70, and 80
pounds. With commercial feeds now, the custom is to sell in
100-pound sacks. By reducing the m]mber of packages you re-
duce the cost of a ton of feed, and the consequence is that you
add $130 per ton on every ton of commercial feed that you
sell by selling 80 pounds to the sack.

Mr. GARRETT. Will the gentleman yield?

Mr. HUTCHINSON. I will.

Mr. GARRETT. Is there not this danger in the gentleman’s
amendment, that it would prevent the smaller package from
being put on the market, and that a very large number of
people might not, for financial reasons, be able, conveniently at
least, to purchase more than a small package? That has been
rather in my thought. A

Mr. HUTCHINSON. I do not think this bill will affect any
man who takes a bag to the mill and gets 50 pounds of bran
because it is not stamped. |

Mr. GARRETT. Of course, I know that. But the raiser of
poultry in the city, of course, can not go to the mill and get
his poultry feed. He may not want to buy in such large quan-
tities as 100-pound sacks. The thing that has been in my
mind is whether the bill does not require a package that is
too large by making a minimum of 60 pounds.

Mr. HUTCHINSON. The original package must be standartl
at a certain welght.

Mr. GARRETT. The gentleman construes the act to mean
that a retail dealer could break the package and sell in smaller
quantities than the package?

Mr., HUTCHINSON. Yes.

Mr. GARRETT. If that construction is correct, perhaps it
might meet the objection.

Mr. WELLING. Will the gentleman yield to a suggestion?
There is nothing in this langnage that would prevent the packer
from putting up 25 pounds of feeding stuff.

My, TILSON. Or 5 pounds.

Mr. WELLING. Or 5 pounds.

Mr. WINGO. That is the object of the bill. .

Mr. GARRETT. If I understand, though, the amendment
proposed by the gentleman would provide that they could not put
up less than a 100-pound package.

Mr. WINGO. That is the object of the amendment.

Mr. WELLING. I think that is the object of the amend-
ment. But as the bill reads he ean put it up in smaller packages
of 5 or 10 pounds, say.




172

CONGRESSIONAL RECORD—HOUSE.

DECEMBER 4,

Mr. BLANTON. Not feedstufl.
Mr, GARRETT. I think the gentleman is correet about the
bill. It was the amendment I was addressing myself to.

Mr. BEANTON. Wil the gentleman from New Jersey yield |

for a question?

Mr. HUTCHINSON. For a question.

Mr. BLANTON. Is it not a fact that almost every class of
feedstuff that the farmers or stockmen buy is put up in 100-
pound sacks?

Mr. HUTCHINSON. Generally.

Ar. BLANTON. And should not be changed.

Mr. HUTCHINSON, And should not be changed.

When a miller makes bran or any feedstuff from eorn-mill
products, there is a certain amount of moisture in it, and if a
man puts up a ton of bran in Minnesota and it is shipped East,
or anywhere else; it takes five or six weeks, and a certain
amount of moisture dries out of that sack, and it generally
runs from 2 to 3 pounds short. Under this bill the man that
sells the bran er middling, or whatever it is, is liable to a
penalty of $500, and I do not think that is right. If it is so
packed that it containg 100 pounds when packed, I do net
think we ought to hold the seller or the retailer or the man that
handles it six weeks or two months or three months after
that, make them liable under this bill.

Mr. MONDELL. Will the gentleman yield?

The CHAIRMAN, Does the gentleman from New Jersey
yield to the gentleman from Wyoming?

Mr. HUTCHINSON. Yes.

Mr. MONDELL. This bill relates to a variety of packages
and provides the weight that these packages must contain.
That weight must necessarily in every case be the weight when
paeked?

Mr. HUTCHINSON. Certainly.

Mr. MONDELL. If there is to be an amendment of that sort,
ghonld it not be an amendment placed in the bill so as to
elearly apply to. every puckase and every standard, instead of
one package and one standard?

Mr. HUTCHINSON. I have an amendment to that effect.

Mr. MONDELL. That is ene provision in the bill, if that
is necessary. It does net seem to me thaf it is necessary.
When you say that the package shall contain a certain number
of pounds it must contpin that number of peunds when the
package is filled.

The CHAIRMAN., The time of the gentleman from XNew
Jersey has expired.

Mr. YESTAL rose.

The CHAIRMAN, Does the gentleman from Indiana rise in
opposition to the substitute offered by the gentleman from New
Jersey?

Mr. VESTAL. Yes. I wanted to say that I do not believe
the substitute ought to be adopted. The standard for commer-
cial foodstuffs is fixed at 60, 70, and 80 pounds, in addition to
the other standards authorized, and that was put in this bill
after hearings which were convincing to the committee. It was
mova for the purpese of taking care of these conditions in the
West than anywhere else. A farmer in the West, for example—
so the committee understood from the hearings—takes his
wheat to the mill and uses these same containers again, or de-
sires to use the same containers, in buying feedstuffs, This
container in which he takes the wheat to the mill will not hold
100 pounds of feed. Probably it will not hold 90 pounds of
feed. The result is that it is deemed advisable to protect the
consumer in the amount he shall receive. We fix the standard
at GO, 70, and 80 pounds, because it was represented to us that
these containers would hold 60, 70, or 80 pounds instead of hold-
ing 100 pounds.

Mr. WELLING. Mr. Chairman, will the gentleman yield?

Mr. VESTAL. Yes.

Mr. WELLING. Is it the purpose of the ecommittee in mak-
ing these different kinds of packages to say that the farmer
when he goes to the mill shall have-his feed put up in 60, 70,
and S0 pound sacks?

Mr. VESTAL. I think not.

Mr. WELLING. Then why do you put it in?

Mr., VESTAL. If the farmer goes there and they are per-
mitted to put 100 pounds in one of these sacks, suppose they
have a number of those sacks filled and turn the filled sacks
back to the farmer when he leaves his grain there; they say
that contains 100 pounds.

The farmer could not tell whether there was 90 pounds or
100 pounds in the sack. It would not mean that the farmer
would have to use the same eontainer fhat he used in taking
his wheat to the mill, but containers of the same kind that
might be filled with commercial feed, which he takes in return
for the wheat. I hope this substitute will be defeated. It does

i

not prevent the miller from putting up packages containing 100
pounds, but adds the 60, 70, and 8¢ pounds that containers used
by the farmer may be used.

Mr. GARD. Mr. Chairman, will the gentleman yield?

Mr. VESTAL. Yes,

Mr. GARD. I hold in my hand a copy of a law passed on
October 22, 1919, which is an amendment to the food-control
act, providing for the adeguate supply and eguitable distribu-

| tion, and to facilitate the movement of foods, feed, and contain-

ers primarily designed for containing foods, feed, and fertilizer,

| and investing in the President the power to make regulations

essential to earry out the purposes of the act. What effect would
this bill that we are passing have upon the act I have referred
to, or what effect h.is that act upen the bill we are engaged in
passing?

Mr. VESTAL. I ecan not say. I lave not looked into the
situation enough to give an intelligent answer.

Mr. GARD. We have the law of October 22, investing in the
President the power to make regulations, and the amendment we
put in, I will say to the gentleman, was in regard to the con-
tainer primarily designed or intended for earrying food, feed,
or fertilizer. Of course, the container is a very important ele-
ment in the transmission of food and feed, as the gentleman
knows. We have this law, approved on October 22, g little over
a year ago, investing in the President the power to make all
necesgary regulations.

The CHAIRMAN. The time of the gentleman from Indiana
has expired.

Mr. GARRETT. That is the eold-storage act?

Mr, GARD. No. That is the food-cantrol act.

Mr. WINGO. Mr. Chairman, I move ta strike ont the last
word of the substitute.

The CHAIRMAN., The gentleman from Arkansas moves to
strike out the last word of the substitute. The gentleman is
recognized for five minutes.

Mr. WINGO. Mr, Chairman, the debate on the substitute has
disclosed more fully the trouble and the danger of this bill,
What is the custom in the Seuthwest? There might be a differ-
ent custom in the Northwest or in the East, but, for illustration,
I happen to know that there are different eustoms existing in
same of the States,

Take, for instance, a great State like Texas. That part of it
that is fed from one class of mills has a different custom from
that part which is fed frem another class of mills. There is a
different custom in my distriet from what there is in the other
part of the State of Arkansas, because my district happens to
be furnished with foodstuffs from mills in Oklaboma City and
in certain points in Kansas.

The gentleman from Iowa, Judge TowxER, is very badly mis-
taken when he says that in the State of Towa there are no such
small feed mills as I suggested, beeause I have seen them in the
State of Iowa, and one farmer that I know in my distriet, who
I think would be affected, is an Towa man who moved into my
distriet.

Now, how do these community feed establishments get their
sacks? They do not go and buy commercial sacks. They buy
from té]e farmers and from the boys any kind of sacks they
can ge

They actually use for one kind of greund feed stuff's fertilizer
sacks after they are washed. Now, suppose a man is grinding
feed and he grinds up corn and cobs together. He will turn
out a lighter product from corn that has a large cob than from
corn which has a smaller cob. Yet that miller uses contuiners,
becanse that is the only way he sells. He  does not go and
seoop it up and sell it out of a barrel and say, “ I will give you
so many peunds.” Ife puts it up in sacks. Now, you already
have a law that protects the purchaser against fraud. The
milfer has got to put the weight on it. The farmer is not going
to- be defrauded any more by permitiing him te have a sack
that has stamped on it or written on a tag, * 90 pounds,” than
he will if it is 60 or 70 or 80 pounds. The main thing is for
the farmer to understand what he is getting, and if it is written
or stamped upon the package he is protected from fraud.

I usually listen to the gentleman from IHinois [Mr. Maxn]
with a great deal of interest. I listened to him to-day. He
said I would have been opposed to a certain act which was
passed here, which is now the law, to protect against fraud.
He is mistaken. I should have been in faver of it. He was
making his argument in defense of the present law and he did
not answer my objection to this bill.

Well, just take the substitute. If the substitute is adopted
and a farmer owning one of these small mills sells a package
of this coarse, heavy feed stuff, he will be using an ordinary
bran sack, and there is not one bran sack in this country that
will held a hundred pounds of that ground coarse feed stuflf,
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It may in the gentleman's State, up in the Northwest, where
they use a different class of feed stuffs. They will use a more
coneentrated feed in a cold climate than they will in a mild
«elimate like mine. I should like to see you stuff a hundred
pounds of ground coarse Teed stuff of the kind that 4s used in
my «istrict [dinto an erdinary gunny sack that they use. You
eould not do it unless you used a eowmpressor that would burst
the texture of the sack. It shows how ridiculous it ‘is to put
an arbitrary standard for the whole Nation that will result in
dining a ‘miller $500 if he uses any other standard.

The CHAIRMAN. The time of the geutleman from Arkansas
hns expired. All time has expired,

Air. PADGQETT. 1 anove to strike out the last four words.

The CHAIRMAN., The «Chair recognizes the gentleman from
Tennessee for five minutes,

AMr, PADGETT. T want io asgk a question for information,
andl I will eliminate everything except the question of shipment.
In section 1 it says:

That the standerfl of weights for the following swheat-mill and corn-
mill dgiodncts. namely, flonrs, hominy, ts, an , and all «com-
amer Teeding stuffy, shall be 300 pounds avoirdupols, and the standard
measure for such commedities, when the same are meked shi;
or offered for sale in packages of 5 pounds.or over, shall be » pa
containing net aveirdupeis weight 100 pounds, or a multiple of 1
jpounds, «or one of the following fractions thereof : Pive. 10, 28, or 50
mllst(l}dﬁ, n.ngs dn .addition, but for ecommercial feeding stuffs only, 60, 70,
or pounds,

Then in section T it says:

That this act shall not be construed as repealing the act of July 28,
1866, chapter 801, Revised Statutes United Btates, sections 3569 and
4570, authorizing the use of the metric system, but such sections shall
mot be construed as allowing the packing, shipment, or offering for ship-
ment, sale or offering for sale of of any other than those
established as standards hereln.

Now, ihey use the word “ shipment ” there, * but such sections
shall not be construed as allowing shipment of packages of any
sizes other than those established gs standards herein.”

This law is general and applies to everybody. Here is a man
that has 1874 pounds of flour or feed stuff that he wants to ghip.
Can he ship it from one Btate into another? Leave out the
question of sale and all other guestions exeept the one of ship-
ment; he wants to ship a package of flour containing 1873
pounds. Can he ship it without violating this law and ineur-
ring the penaliy? This applies to shipping in the alternative
as well as sale. :

The CHAIRMAN, The Chair will hold that all debate on ¢he
substitute and amendment is now exhausted, and the pro forma
amendments of the gentleman from Tennessee, the gentleman
from Arkansas, the gentleman from Iewa, and the gentleman
from Massachusetts are withdrawn.

Mr. BLANTON. Mr. Chairman, I move to gtrike out the sec-
tion.

Mr. BANKHEAD. Mr. Chairman, would mot ;a vote on the
substitute and the amendment to perfect the section be in or-
der before a motion to strike out the entire section?

The OHAIRMAN, 'The Chair thinks it would, and the Chair
will s0 hold. The guestion is on the substitute offered by the
gentleman from New Jersey to the amendment offered by the
gentleman frem Arkansas.

The guestion was taken, and the substifute was rejected.

The CHAIRMAN. ‘The gquestion now is on the amendment of-
fered by the gentleman from Arkansas.

Alr. HAUGEN. Can we have the amendment reported?

The amendment was again reported.

The question was taken; and on a division (demanded by Mr.
VEsTaL) ithere were 12 ayes and 23 neoes.

Mr. WINGO. My, Chairman, I shall be compelled to make a
point of order, not out of resentment, but ithis is so radical a
provision that I think we ought to have more than 85 Members
here, and I make the point of no guorum.

Mr. VESTAL. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to. i

Aecordingly the committee rose; and Mr. WaLsa having re-
snimed the chair as Speaker pro tempore, Mr. Hicks, Chairman
of the Committee of the Whele House on the state of the Union,
reported that that committee had had under consideration the
bill (Ii. R. 9755) establishing a standard of weights and meas-
ures for wheat-mill and eorn-mill products, and had come to no
resolution thereon.

ADJOURNAMENT.

Mr. MONDELL. WNMr. Bpeaker, T move that the House o now
adjourn.

Mr. GARRETT. Wil the gentierran withhold that for a mo-
ment and allow me to agk him a question?

Mr. MONDELL, I willL

Mr. GARRETT. I would like to ask the wentleman if he can
advise the House what will probably be taken up to-morrow?

Mr. MONDELL. I think the Private Calendar.

Che motion of Mr. MeNpeLL was then agreed #o: aecordingly
i(at 4.o'cloek :and 55 minutes p. m.) the House -adjourned until
to-ingrrow, Friday, December 5, 1919, at 12 o’clock noen,

EXECUTIVE OOMMUNICATIONS, ETC.

Under clause 2 of Rule XXTV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of the Treasury, transmitting
statement of contingent expenses, Treasury Department, 1919
(H. Doc. 463) ; to the Committee on Expenditures in the Treas-
ury Department and ordered to be printed.

2. A letter from the Acting ‘Secretary of the Interior, trans-
mitting a statement showing for the first four months of the cur-
rent year the average number of employees in the Secretary's
office, the Solicitor’s office, the various bureaus and offices of this

t, the Alaskan Engineering Commiigsion, and the Terri-
tories of Alaska .and Hawaii, respectively, receiving inereased
ecompensation (H. Doc. No. 464) ; te the Committee on Appro-
priations and ordered to be printed.

3. A letter from.fhe Acting Secretary of War, transmitting
report compiled in.effice of the Director of the Air Serviee in com-
pliance with House resolution 190 (H. Dec. No. 465) ; to the
Committee on Military Affairs and ordered to be printed.

4. A letter from the Secretary of the Navy, transmitting an
analysis by ranks and ratings of the pay and allowances of
officers and -enlisted men of the Navy as reported for the fiseal
year ending June 30, 1919 (H. Doc. No. 466) ; 1o the Committee
on tures in the Navy Department snd ordered to be
printed.

5. A letter from the Postmaster Generdl, transmitting reporg
on special contract entered into with the Alagkan Engineering
Comumission for carrying the mails from Seward to Anchoruge,
Alaska (H. Doc. No. 467) ; to the Committee on the Post Office
and Post Roads and ordered to be printed.

‘6. A letter from the Postmaster General, transmitting report
on -a special contract entered into with the Copper River &
Northwestern Railway Ce. for earrying the mails from Cordova,
by Chitina and other points, to Kennecott, Alagka (H. Doc. No,
468) ; to the Committee on the Post Office and Post Readls and
orflered to be printed.

‘T. A letter from the Librarian of Congress, transmitfing
annpal report us Librarian of Cengress and the annual report
of the Superintendent of the Library Building and Grounds for
the fiseal year ended June 80, 1919 (H. Doc. No. 407) ; to the
Committee on the Library and -ordered to be printed.

8. A letter from the Secretary of Agriculture, transmitting
statement showing exchanges of typewriters, adding machines,
and other similar Tabor-saving deviees in the Department of As-
ricolture for the fiseal year 1919 (H. Dec. No. 469); to the
Committee on Appropriations and ordered to be printed.

9. A letter from the Postmaster General, transmitting report
in detail of the department's operations under the terms of the
Executive order of March 81, 1917, in response to Fouse veso-
lution 270 (H. Doc. No. 470) ; te the -Committee on Reform ‘in
the Civil Service and ordered to ‘be printed.

10. A letter fronf the Secretary of the Treasury, transmitting
statement of the expenditures of the Coast Guard for the fiscal
year ended June 30, 1919 (H. Doc. No. 471) ; to the Committee
on Expenditures in the Treasury Department and ordered to
be printed.

11, A letter from the Acting Secretary of War, transmitting
report of expenditures on account of appropriation for con-
tingent expenses of the ‘War Department during the fiscal year
ended June 30, 1919 (H. Doe, No. 472) ; to the Committee on
Expenditures in the War Department and ardered to be printed.

12, A letter from the Acting Secretary of the Interior, trans-
mitting report in conformity with section 5§ af the act of March
2, 1919, in connection with the adjustment of losses sustained
in the profuction of nfanganese, ¢hrome, pyrites, anfl tungsten
(H. Doc. No. 473) ; to the Commitfee on Exzpenditures in the
Interior Department and ordered to be printed.

13. A letter from the Acting Secretary of the Interior, trans-
mitting copy of a report relative to the construction of .a hridge
across the Salt River near Tehi, Maricopa County, Ariz. (H.
Dioe. No. 474) ; to the Committee on Indian Affairs and ordered
to he printed.

14. A letter from ‘the Acting Secretary of the Interior, trans-
mifting detailed report of receipts from rentals, extension
Capitol Grounds, for the period March 3, 1918, to Decembesr I
1919 (H. Doc. No. 475) ; to the Commiitlee on Appropriations
and ordered to be printed.
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. EDMONDS, from the Committee on Claims, to which
was referred the bill (8. 1670) for the relief of the Arundel
Sand & Gravel Co., reported the same with amendment, ac-
companied by a report (No. 478), which said bill and report
were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rlule XXII, the Committee on Pensions was
discharged from the consideration of the bill (H. R. 10867)
granting a pension to Henrietta A. Whitney, and the same was
referred to the Committee on Invalid Pensions,

PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. GALLIVAN: A bill (H. R. 10871) to provide for the
payment of wages to civilian officers and crews, and for other
purposes; to the Committee on Appropriations.

By Mr. GREEN of Iowa: A bill (H. R. 10872) to amend sec-
tion 211 of the revenue act of 1918; to the Committee on Ways
and Means.

By Mr. BUTLER: A bill (H. R. 10873) to provide for the
acquisition by the United States of private rights of fishery in
and about Pearl Harbor, Hawaiian Islands; to the Committee
on the Territories.

By Mr. FORDNEY : A bill (H. R. 10874) to provide revenue
and encourage domestic industries by the elimination, through
the assessment of special duties, of unfair foreign competition,
and for other purposes; to the Committee on Ways and Means.

By Mr., ROGERS: A bill (H. R. 10875) to liberalize the
provisions of an act entitled “An act to provide for vocational
rehabilitation and return to civil employment of disabled per-
sons discharged from the military or naval forces of the
United States, and for other purposes,” approved June 27, 1918,
as amended ; to the Committee on Education.

By Mr. FESS: A bill (H. R. 10876) to fix second-class post-
age rates and to provide for a commission to investigate and
report upon a proper classification of mail matter and postage
charges for the different classes, respectively; to the Commit-
tee on the Post Office and Post Roads.

By Mr. RANDALL of California: A bill (H. R. 10877) to
authorize air mail service between New York City, N. Y., and
the Pacific coast; to the Committee on the Post Office and
Post Roads.

By Mr. CRAMTON: A bill (H. R. 10878) to amend an act
entitled “An act to provide for vocational rehabilitation and
return to civil employment of disabled persons discharged from
the military or naval forces of the United States, and for other
purposes,” approved June 27, 1918; to the Committee on Edu-
cation.

By Mr. KELLEY of Michigan: A bill (H. R. 10879) to
amend an act entitled “An act for making further and more
effectual provisions for the national defense, and for other
purposes,” approved June 3, 1916; to the Committee on Naval
Affairs.

By Mr. GRIGSBY : A bill (H. R. 10880) for the regulation
and protection of the fisheries of Alaska, and for other pur-
poses; to the Committee on the Merchant Marine and Fish-

eries.

By Mr. GOULD: A bill (H. R. 10881) for the purchase of a
site for the erection thereon of a public building at Seneca
Talls, N. Y.; to the Committee on Public Buildings and
Grounds.

By Mr. SHERWOOD: A bill (H. R. 10882) providing for
pensions for all American citizens who have reached the age
of 64 years and who are incapable of manual labor and whose
incomes are less than $800 per annum; to the Committee on
Labor.

By Mr. BYRNES of South Carolina: A bill (H. R. 10883)
authorizing the counties of Beaufort, 8. C., and Chatham, Ga.,
to construct a bridge across the Savannah River at or near
Savannah, Ga.; to the Committee on Interstate and KForeign
Commerce.

By Mr. CLARK of Florida: A bill (H. R. 10884) to provide
for an examination and survey of Fernandina Harbor, Fla.;
to the Committee on Rivers and Harbors.

By Mr. GOULD: A bill (H. R. 10885) for the erection of a
public building at Lyons, N. Y.; to the Committee on Public
Buildings and Grounds.

By Mr., LEHLBACH : Resolution (H. Res. 409) to provide a
clerk to the Committee on Reform in the Civil Service; to the
Committee on Accounts,

By Mr. MADDEN : Resolution (H. Res. 410) to investigate the
charges of educational and administrative inefficiency made
against Roscoe C. Bruce, assistant superintendent of schools of
the District of Columbia; to the Committee on the District of
Columbia,

By Mr. FESS: Resolution (H. Res. 411) to provide a clerk
to the Committee on Education; to the Committee on Accounts.

By Mr. CONNALLY : Joint resolution (H. J. Res. 252) re-
questing the French Republic to repeal, modify, or suspend
the laws, ministerial instructions, and regulations of the French
Republic preventing the immediate disinterment and return to
the United States of America military dead buried in France,
and directing the Secretary of War, upon the French Republie
consenting, to take appropriate action to effect such disinter-
ment and removal to the United States of such bodies in cases
where requests for such removal are made by the nearest of
kin; to the Committee on Foreign Affairs.

By Mr. TINKHAM: Joint resolution (H. J. Res. 253) de-
claring the war between Germany and the United States to be
at an end; to the Committee on Foreign Affairs,

By Mr. KELLER: Joint resolution (H. J. Res. 254) to re-
lieve the present coal shortage and to provide for the uninter-
rupted production of coal; to the Committee on Appropriations.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Ru